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Louisiana, Georgia, Alabama, and Florida 
vl be entitled and admitted to representation in 
aa press as a State of the Union when the Legisla- 
(ons fsuch State shall have duly ratified the amend- 
‘arr tto the Constitution of the United States pro- 
ment oa the known 
} ys eu - > 


Carolina, 


Thirty-Ninth Congress, and 
as article fourteen, upon the following fundamental 
conditions. J 
Then the conditions are set forth. It will 
be observed that this law is applicable to 
-everal other States besides Georgia. All of 
those States proceeded to comply with the act 


ii 


and two hundred and ten appeared in the two 
| houses of the Georgia Legislature out of 
two hundred and seventeen. Why the other 
| seven were not there I do not know; per- 
haps from sickness or some other cause. The 
election of Senators took place on the 28t 
and 20th of July. 


In that election Joshua 


|| Hill received 110 votes, and I think there were 


of June 25, 1868, and were admitted to repre- | 


-entation in the Senate and House of Repre- 
sentatives. Georgia also proceeded to com- 
piy with the act of June 25, 1868, and on her 
part complied in prima Sacie accordance, as 
we have stated in the report, with the act of 
June 25, 1868. Under that act the Legisla- 
ture of Georgia convened on the 4th of July, 
i368. It consisted, according to the constitu- 
tion of the State of Georgia, of one hundred 
and seventy-five members in the house of repre- 
-entatives and forty-four senators. Of these, 
according to the proclamation of General 
\leade, who was in command of that military 
Jistrict, one hundred and seventy-three rep- 
resentatives were elected and forty-four sen- 
alOTSe 
No election took place in two counties in 
(Georgia, and there never were but one hun- 
dred and seventy-three representatives elected, 
although the constitution authorized the elec- 
tion of one hundred and seventy-five. This 
Legislature met, and proceeded to ratify the 
fourteenth amendment and to comply with the 
other conditions of the act of June 25, 1868, 
iust as Alabama did, just as Louisiana did, 
just as Florida and all the other States did. 
Members of the House of Representatives had 
been elected in Georgia, as they had been 
in other States; and on complying with this 
act of June 25, 1868, the members from Geor- 
gia appeared in the House of Representatives, 
just as they appeared from Alabama, North 
aud South Carolina; and Florida, and they 
were all admitted in the House of Representa- 
tives. That was in 1868. ‘The organization 
of the Legislature was consummated, as ap- 
pears by the report of General Meade, which 
will be found on page 8 of the committee’s 
report, on the 21st of July. The order reads 
in these words: 
HBADQUARTERS Tuirp Mivitary District, 
ATLANTA, GEoratiA, July 21, 1868. 
Both houses of the Legislature of .Georgia hav- 
ing examined into and decided upon the qualifica- 
tions of their respective members, under fourteenth 
article constitutional amendment, I yesterday in- 


structed the provisional governor to communicate 
to each house that I considered their organization 


legal, and withdrew any opposition to their proceed- | 


ing to the business which had called them together. 


To-day both houses, by decided majorities, have | 


passed the constitutional amendment known as 


article fourteen, and will, without doubt, at once | 


otherwise comply with the requisition of the act of 


June 25, 1868, 
GEORGE G. MEADE. 
Major General. 
General U.S. Grant, Washington, D. C. 


On the next day he issued the following | 


order: 


IIkADQUARTERS TuirpD Miuitary District, 
ATLANTA, Groraia, July 22, 1868. 


Yesterday the Governor-elect of Georgia notified 
ine officially that both houses of the General Assem- 
bly of Georgia had, by solemn act, complied with 
the requisitions of the act of Congress which became 
alaw June 25, 1868, and to-day I have witnessed the 
inauguration of the Governor-elect. The State of 
‘eorgia is therefore, under the act of Congress, en- 
titled to representation, The official document will 
be carried to-day by Brevet Brigadier General R. C. 

rum, sent to Washington for this purpose, t 
GEORGE G, MEADE, 
; Major General U.S.A. 

_This completed the reconstruction in Geor- 
gia precisely as it had been completed in Ala- 
bama, Florida, and South Carolina. Senators 
will observe that both houses of the Legisla- 
‘ure consisted, if they had all been present, 
of two hundred and seventeen members. ‘Two 
lundred and ten had been sworn in. Each 
house took action in regard to the qualincs 
of its members, and each house decided that 
ll the members elected were entitled to seats, 
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| after passing a number of laws. 


| 96 votes cast against him in the joint meeting 
of the two houses. Miller, the other Senator 
elected at that time, received 117 vates, being 


h | 


'a decided majority in both cases of all the | 


votes cast at that time. There were two hun- 
| dred and ten present when Miller was elected, 
of whom he received 117 votes; and there 
were two hundred and eight present when Hill 
was elected, of whom he received 110 votes. 

Subsequently to this time, in September, the 
Legislature of Georgia took action in regard 
to the right of colored members to seats in 


sons had no right to seats. The colored men 
were present, you will observe, when the 
| election of Senators took place on the 29th of 
| July, 1868; but in September following both 


| colored men were not entitled to seats in their 
| respective bodies, and thereupon they pro- 
ceeded to put in their places men who had not 
been elected at all, the minority candidates, in 
lieu of the colored men whom they declared 
to be ineligible. The Legislature adjourned 
At this same 
session in July, 1868, under the constitution 
of Georgia, the Governor appointed all the 
judges of the State. That Legislature elected 
State officers, a treasurer, a comptroller, and 


|| I think one or two other officers, all of whom 








|| composed the Legislature of 1868. 


| have been performing duty ever since andare 


now performing duty; and all the courts in 
the State of Georgia ever since 1868 have been 
held by the judges who were nominated to the 
Senate as it was then organized and confirmed 
in July, 1868. The Legislature again assem- 
bled in January, 1869, and passed a great many 
laws. 
passed by the Legislature commencing its ses- 
sion in January, 1869. 

In December, 1869, the Congress of the 
United States took up the subject of Georgia 
again and passed an act to promote the 
reconstruction of the State of Georgia. 
reason for the passage of that act is to be found 


that body, and they decided that colored per- | 


There is quite a volume of statutes | 


The 


| houses of the Georgia*Legislature decided that | 
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body of men who had composed the Legisla- 
ture at its organization, and thenceforth until 
the exclusion of the colored members and the 
introduction of minority candidates in their 
places. The law, thus ascertaining the per- 
sons who were to be assembled, then proceeds 
to direct that the said General Assembly “ shail 
proceed to perfect its organization.’’ No au- 
thority was conferred upon the Governor to 
do it, nor upon the military commander, The 
power and duty to perfect its organization were 
conferred upon the General Assembly excla- 
sively by the very words of the act. 

That act, as you will observe, did not declare 
the organization of the Legislature in the first 
instance invalid ; it did not declare its acts ille- 
gal, but simply that it should reorganize and 
elect over again its own officers. So far it did 
go. That Legislature convened in January, 
1870, in pursuance of the proclamation of the 
Governor, as directed by the act. When 
the Legislature got together, General Terry, 
the military commander, organized a military 
commission to ascertain whether there were 
not persons whose names were embraced in 
the proclamation of General Meade who came 


+ within the exclusion of the third clause of 


the fourteenth amendment. The Judiciary 
Committee made a report upon that action to 
this body a year ago. It was drawn up by the 
Senator from Vermont, [Mr. Epmunps,] and 
was unanimously concurred in by the commit- 
tee. The substance of that report is embodied 
in the present report that is now upon your 
tables. In that report the committee came to 
the conclusion that General Terry had no ay- 


| thority to organize any military commission at 


in the expulsion of the colored .members in | 


September, 1868, in the seating of minority 
candidates in their places, and in the refusal 
to turn out members who, it was insisted, were 
not entitled to seats under the third clause of 


| the fourteenth amendment to tHe Constitution 


of the United States. It was insistedin July, 
1868, that certain members were disqualified 
by the fourteenth amendment. That was a 
disputed question; but each house investi- 


| all its members were eligible. But in 1869 
Congress passed this act to promote the recon- 
struction of the State of Georgia. Without 
stopping to read the act entire, it directed, in 
the first place, by its first section that the Govy- 
ernor of the State of Georgia should summon 
all persons elected to the General Assembly of 
the State, as appeared by the proclamation of 
General Meade dated June 25, 1868, to appear 
at the capital on the day named. 

The Senate will observe that the same sen- 
ators and representatives were to be sum- 
moned who had been pronounced elected by 


‘| gated the subject and decided for itself that | 


| General Meade, in 1868; the same persons who | 


There had 
been no new election and no election to fill any 
vacancies. ‘The act further directed— 

‘* And thereupon the said General Assembly of said 
State shall proceed to perfect its organization in con- 


formity. with the Constitution and laws of the Uni- 
| ted States, according to the provisions of this act.” 


The persons named in this act and in the 
| proclaination were those only who had re- 
| ceived a majority of the votes cast at the elec- 


tiom and they were in the aggregate the same |. 


all; that the law was specific. It provided that 
the Governor should summon those persons 
declared elected by General Meade’s procla- 
mation ; and it provided that they should take 
a certain oath ; and it provided thatif they took 
that oath falsely, they should be punished for 
false swearing ; but it did not authorize either 
the Governor or the general commanding to 
institute any inguiry as to who were entitled to 
seats and who were not. That was the opinion 
of the committee; but the Senate never took 
action upon that report. 

General Terry did, however, organizea mili- 
tary commission, and there were sent before 
that military commission, which he organized 
for the purpose of ascertaining who were quali- 
fied to seats and who were not, fourteen per- 
sons. Of those fourteen the military commis- 


| sion found that three were ineligible ; that is, 


that they came within the constitutional pro- 
vision embraced in the fourteenth amendment. 
They decided that eleven of the fourteen were 
eligible. General Terry thereupon issued an 
order excluding three of these persons from 
taking part in the reorganized Legislature; and 
healso issued an order excluding sixteen others. 
That would make nineteen in all. He excluded 
sixteen others upon the ground, as stated in 
his report, that they had not appeared before 
his commission to show whether they were 
entitled to seats or not. This was in 1870. 
You will find General Terry’s report on page 
5 of the present report. 

On the 25th of January, 1870, this military 
commission made its report, excluding three, 
declaring eleven entitled to seats, and the order 
goes on also to declare that sixteen others— 

‘Persons elected to said house, having refused, 


declined, neglected, or been unable to take one of 
the oaths prescribed by the act of December 22, 1869, 
although ample opportunity so to do has been given 
them, and have thus by the terms of said act become 
ineligible to seats in said house, and have also filed 
with Hon. R. B. Bullock, Governor, their applica- 
tions to the Congress of the United States for relief 
from their disabilities, thus admitting their ineligi- 
bility to hold the offices to which they were elected : 
it is therefore ordered that the said persons be, and 
they hereby are, prohibited from taking seats in said 
house or participating in the organization or pro- 


| ceedings thereof.’’ 


So you will see that this military board 
excluded three absolutely as disqualified, and 
excluded sixteen others who did not appear 
before the board. Subsequently General 
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Terry issued an order revoking this order as 
to two of the sixteen. That left fourteen. So 
that by the order of the military commander 
fourteen persons were excluded from taking 
part in the Legislature who were not examined 
by the board and three who were examined, 
making seventeen inall. That is the summing 
up of the action of the military board. 

Mr. HOWARD. Were they the same men 
who had been in the Legislature before ? 


Mr. TRUMBULL. The same men, man for || 


man, every one of them. There had not then 
been any election of members of the Legis- 
lature in Georgia, except in April, 1868. I 


am very glad that the Senator from Michigan | 


asked the question; and I will state that it 
will be no interruption to me, as I go along, 
if any Senator will ask me any question con- 
nected with the facts that he may desire to 
bring out. 

Mr. HOWARD. 
ation. 

Mr. TRUMBULL. Lam aware it was for 
information, and I am very happy to have the 
Senator make the inquiry, because it is de- 
sirable that the Senate should possess itself 
of the precise facts about whic 
dispute. 

Besides these seventeen members who were 
excluded by military order, it appears that the 
Legislature of Georgia itself admitted, in the 
place of seven others, minority candidates ; 
that is, in the reorganized Legislature that met 
in January, 1870, a year ago, in addition to 
the seventeen who were kept out by military 
order, seven did not appear, and the Assembly 
admitted seven others in their places ; and 
those seven others were never examined in the 
Legislature at all. No inquiry was made as 
to their ineligibility or non-eligibility, but the 
Legislature organized in 1870 swore in the 
minority candidates in place of seven elected 
members. Now, if you will take the seven- 
teen excluded by military order and the seven 
others, that makes twenty-four persons, as you 
will see, out of two hundred and seventeen, 


I merely asked for inform- 


whe took part in the Legislature of 1868, and | 


did not take part in the Legislature of 1870. 
That is the whole difference. Every man in 
the Legislatare of 1870 was in the Legislature 
of 1868 except twenty-four, seventeen of whom 
were kept out by military order, and seven, for 
some reason or other, did not appear and 
qualify, and the Legislature in 1870 admitted 
others in their places. 

The Legislature of 1870 admitted twenty- 
one minority candidates. You will observe 
that in 1868, when the Legislature as then 
organized turned out the colored men, it ad- 
mitted minority members in their places ; and 
again the Legislature in 1870, when the colored 
men were readmitted under the act of Con- 
gress, and when certain other persons were 
excluded, admitted minority men in their 
places. _Summing this matter up, you find in 
the Legislature of 1868 twenty-four persons 
who were kept out of the Legislature of 1870, 
and you find in the Legislature of 1870 twenty- 
one persons who were never elected, minority 
candidates, and who, in the opinion of the 
Judiciary Committee, as it was expressed a 
year ago, were occupying seats without author- 
ity of law, 

I believe I have now stated all the facts that 
seemed to the committee in any way material 
connected with the election of Hill and Miller. 
I do not think it important, in the view which 
l take of the case, and which a majority of the 
committee take of the case, to state the pre- 
cise facts in regard to the election of Farrow 
and Whiteley. It may be proper, however, to 
say that in the Legislature as it was reorgan- 
ized, one hundred and fifty-seven persons were 
sworn as members of the house of represent- 
atives. That number includes the minority 
men who were sworn in. One hundred and 
forty-four of those one hundred and fifty-seven 
were in the Legislature of 1868, but they swore 
in thirteen minority candidates, making one 


there is no | 
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| 
| 
| 


| 
| 
| 
ing upon the right of a person to a seat here, 
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hundred and fifty-seven. When the election || 


| took place in the separate houses only eighty- 
one persons voted in the house of represent- 
atives, and eleven of these were minority can- 
didates. Mr. Farrow received in the house of 
representatives eighty votes, eleven of which 
were given by minority candidates ; and there 
were present on that occasion only eighty-two 
versons. No others took partin that election. 
Mr. Whiteley, I think, had eighty-one votes. 
In the opinion of the committee it is notat all 
| material that we should look into the individ- 
uality of the Legislature, and you will see that 
that was admitted before the committee. All 
the claimants were represented before the com- 
mittee and they maintained this position. I 
read from the report, on page 20: 
| “All the contestants maintained the position be- 
fore the committee that the ineligibility or disquali- 
fication of individual members of either house, not 


sufficiently numerous to affect its constitutional 
quorum, was an immaterial issue.” 


We have stated the material of which the || 


Legislature was made up at both periods, in 

1868 and in 1870, in order that all the facts 
| might be before the Senate ; but in the opinion 
of the contestants it was wholly immaterial, so 
that a constitutional quorum of each House 
was present; and that is my opinion. I donot 
think the Senate of the United States, in pass- 


| can go into the States of the Union and ascer- 
| tain whether A, B, or C is properly sitting as 

a member of the Legislature by which a Sen- 
| ator is elected, when it is conceded, as it is in 
| this case, that a constitutional quorum, a large 
| majority of both houses of the Georgia Legis- 

lature as it was composed in 1868, was con- 
| fessediy made up of persons who had a right 
to sit there. Nobody disputes that. Out of 
| two hundred and seventeen members there are 
only twenty-four that anybody ever questioned, 
and only three of those were ever decided 
ineligible on investigation. 

So that there is a Legislature composed in 
each of its branches ofa constitutional quorum 
of qualified and proper members, it is for 
the Tasldlebere, for each house, to determine 
| for itself who are entitled to seats there, and 


| that there isa lawful Legislature the Senate 
of the United States cannot (and it would be 
1 gemagener to undertake it) investigate the 
right to seats of particular members in that 
| Legislature. We could not send to the distant 
| State of California and ascertain in the case 
of a disputed election whether the house of 
| representatives of the Legislature of California 
had decided rightly or not in admitting-a cer- 
tain person to a seat. We could not do it in 
any of the States of the Union. If we could, 
we should be revising the action of the differ- 
ent Legislatures. The thing would be imprac- 
ticable. 

All that the Senate of the United States can 
do is to ascertain whether there was a Legis- 
lature duly organized with a constitutional 

uorum in each of its branches which has sent 
the member here; and if they admitted one, 
two, or a dozen members improperly, so that 
it does not affect the constitutional quorum, 
it is a matter, in my judgment, which is not 
for the examination of this body; and such 
was the report made to this body by one of 
my colleagues upon the committee, the Sen- 


who not. When it is ascertained and admitted 








ator from Nevada, [Mr. Srewart,] in 1868 
or 1869, when a report was made upon this 
subject. That principle was enunciated by him, 
| and it is the position taken by Mr. Farrow 
| before the committee. 

What, then, is the objection to the seating of 
Mr. Hill? There is another question in regard 
to Mr. Miller; but what is the objection to 
seating Mr. Hill? It is that the body organ- 
ized as a Legislature in 1868 was not a Legis- 
lature at all. 

Mr. WARNER. Before the Senator goes 
into that, as he is leaving the other branch of 
| the question, I should like to ask him this: in 
| ease it was clearly proved that there were 





January 30, 


1 kates 
|| members of the Legislature who were jnglj. 
| gible to seats, and if the claim of a Senator to 
| a seat depended on their votes, do I under. 
| stand him to hold that in that case the Senate 
| could not take into consideration that fact? 
| Mr. TRUMBULL. I think it could no: 
|I think it would be just like a law that is 
| passed by Congress or by any Legislature 
where there is a person in the legislative body 
clearly ineligible and the law depended upon 
that man’s vote. Such cases are occurring 
| constantly. There have been in the national 
House of Nepresentatives during this yery 
Congress a number of persons who, after gif. 
| ting there for some time and voting upon laws, 
have been denied the right to seats. That 
occurs in all the legislative bodies of the 
| country. Oftentimes the enactment of laws 
| depends upon the single vote of sucha man 
| or the votes of those whose seats are contested 
| and who are ultimately decided not to be enti. 
tled to seats. 

So that the constitutional quorum is there 
and the body is properly organized, I do pot 
think its action is to be affected by the fact 

that persons may have been there who had no 
| right to be there. That is for each house to 
determine for itself. We all know that prac. 
tically this course has a convenience in it, 
though it seems like an impropriety. In a 
representative Government, where each house 
decides for itself upon the election, qualitica- 
tions, and returns of its members, you must 
take the prima facie case, and the person hay- 
ing that sits until the merits of the case can 
come up and be decided. ‘That is so in Con- 
gress and it is so in all our State Legislatures; 
| and, in my judgment, the validity of a law, or 
the election of a Senator, or of any other act 
| the Legislature does, is not to be affected by 
the fact that a person may have voted upon the 
| passage of the law or the election of the officer, 
who had in fact no right to vote, when the 
| body itself that was to be the judge of that 
allowed him to vote, provided, always, you 
have a constitutional quorum of legally quali- 
fied members there. , 

Mr. WARNER. The Senator’s answer is 
| very satisfactory ; but I should like to put one 

other case. Suppose it should be proven to 
the satisfaction of the Senate that the majority 
‘ a Legislature arbitrarily and in palpable 
| 














violation of law had excluded members euti- 
tled to seats, so as to give one party or another 
| a majority of one or a dozen, evidently with 
the purpose of controlling the action of the 
Legislature in regard to the election of a Sen- 
| ator, would the Senator deny to the Senate any 
} power to review that action or to remedy it? 
| Mr. TRUMBULL. In my judgment, it is 
) not subject to supervision. If a Legislature 
|| 80 decide in the extreme case the Senator from 
| Alabama puts, he must remember that it is a 
| constitutional Legislature that does it. 1 do 
|, not think you can appeal from the action of a 
} Legislature, where a constitutional quorum is 
present and acting, to the Houses of Congress 
| to correct a decision of theirs upon the ground 
that they had decided palpably wrong. But 
I will say to the Senator from Alabama that 
I do not think it at all material here any way. 
| It will appear if you will look into the facts— 
| we have set them all forth in the report—that 
| Joshua Hill and H. V. M. Miller had a ma- 
jority of the votes of those that everybody 
But I do not 





admits were entitled to seats. 
| think it necessary to go into that, although we 
| have set forth the facts in the report; and any 
| Senator by taking up the report and making 
| his own calculation can test it. The name 
| of every person who voted for Hill and for 
| Miller is given in the report; the name 0! 
| every man elected to the Legislature is here: 
the name of every one excluded by the mili- 
tary commission is here, so that all can sec 
exactly how every one voted. But that is not 
| material, in my own view, although we have 
| not said that in the report. I think the elec: 


} 








tion being made by a body admitted to be the 
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Legislatare, and having in each branch a con- 
itational quorum, is complete, and I do not 
cee any safety in adopting any other rule. 
But it is said that this was not the Legisla- 
ture of Georgia in 1868, and that is the point 
that is made. Why was it not the Legislature 
of Georgia? P 
Legislature of Georgia as the men who assem- 
led in Alabama in 1868 constituted the Legis- 





ment. The fourteenth amendment had been 
ratified by the Legislature in 1868, and when 
we passed that act, in December, 1869, we sim- 
ply required them to ratify the fifteenth amend- 
ment, because they had already ratified the 


| fourteenth; and now what does this recital 


Why was it not as much the || 


ature of Alabama, or those who assembled in || 
North Carolina or South Carolina were the | 


Legislatures of those States? 
precisely the same law. Under the authority 
of the military commander the Legislatures 
assembled in all these States in 1868, The 
Legislatures elected Senators and the people 
elected Representatives. Their Representa- 
tives have been sitting in the other House of 
Congress, and those Senators have been sitting 
here ever since that time. Why was not the 
hody that assembled in Georgia just as good a 
Legislature as any of the others? The Legis- 


lature of Georgia passed upon the election and | 
So, | 


qualification of its own members in 1868. 
| venture to say, did the Legislature of Ala- 
hama, and the Legislature of Arkansas, and 
the Legislatures of North and South Carolina. 


Were those States regularly reorganized and | 


the State of Georgia not? I tell you, Mr. 
President, that the difficulty grows out of the 
revolutionary proceeding of that body in Geor- 
gia subsequent to the election of Senators. If 
the colored men had not been expelled from 


that Legislature in September, 1868, and | 


minority men put in their places to legislate 
for the people of Georgia; if the peace of the 
State had not been disturbed by these revolu- 
tionary proceedings, does anybody believe that 
there would ever have been any question about 


the reorganization of the State of Georgia any | 
more than there was as to Alabama, or South | 


Carolina, or North Carolina? And can this 
~bsequent proceeding affect the election of 
Hil! in July, 1868? It seems to me not. 


Now, Senators, [ believe you have the facts | 


before you. I promised not to go into a dis- 
eussion of the general subject of reconstruc- 
tion. I was anxious in opening this case to 
the Senate to state the facts about it. Hach 
Senator will judge for himself. Certainly I 
have no feeling as to which of these Senators 
isadmitted. 1 do not regard it as important, 
ina political or any other point of view, ex- 
cept that the Senate should decide correctly ; 
and I shall be quite satisfied myself with any 
decision that the Senate may make. It seems 


io me that there was a Legislature in Georgia | 


in 1868 duly organized. General Meade said 
so; he withdrew the military authority. Cer- 
tainly Hill was duly elected by that Legisla- 


ture. There is no question about his creden- 
tials. Why, then, is he not entitled to his 
seat? Upon what ground can it be said that | 


there was no Legislature there? Perhaps it | 


may be said on the ground of this last act. We 
passed an act on the 15th of July, 1870, about 
the later proceedings in Georgia. That act 
declares : 


“That the State of Georgia having complied with 
the reconstruction acts ”’— 


That had been stated by an act passed in 
June, 1868— 


“and the fourteenth and fifteenth articles of amend- 
ments to the Constitution of the United States hav- 
ing been ratified in good faith by a legal Legislature 
of said State, it is hereby declared that the State of 
Georgia is entitled to representation in the Congress 
of the United States. But nothing in this act con- 
tained shall be construed to deprive the people of 
Georgia of the right to an election,” &e. 

It was declared in July, 1870, (last July,) 
that the State of Georgia had complied with 
the reconstruction acts. We had stated that 
in June, 1868. It is stated in July, 1870, that 
the fourteenth and fifteenth amendments had 
been ratified in good faith by a legal Legisla- 
ture of the State of Georgia. Now, I wish the 
aitention of the Senate especially to that recital. 
The act of December 22, 1869, did not require 
the Legislature to ratify the fourteenth amend- 
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It was under |! 


it is true. 


say? Itis, that ‘the fourteenth and fifteenth 
articles of amendments to the Constitution of 
the United States have been ratified in good 
faith by a legal Legislature of said State.’’ 
The Legislature, as reorganized in 1870, never 
ratified the fourteenth amendment. 
Legislature did ratify the fourteenth amend- 
ment? The Legislature as it existed in 1868, 
The Legislature of 1870 undertook to ratify it, 
It passed a resolution to that effect ; 


What | 


but there were only seventy members voting | 
for it, less than a quorum of the sworn mem- | 
bers, as the journal, which I have here, shows. | 


The journal shows that ou the question of rati- 
fying the fourteenth amendment in the house 
of represeytatives of Georgia, consisting at 
the time of one hundred and fifty members, 


| only seventy voted, one way or the other, alto- 


gether on the subject. Of course that is worth- 
less. When was it, then, that the ratification 


was made in good faith by a legal Legislature | 


of the fourteenth amendment? It was in 


1868, in July, when the Legislature, as then | 


organized, ratified duly the fourteenth amend- 
ment; and we have the journals here showing 
that. And the only time that the fourteenth 
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| majority of the members elected, and that a 


choice shail require a majority of those. 

Mr. TRUMBULL. Yes, sir. 

Mr. WARNER. T[ had supposed that in 
the case of Mr. Miller he did not receive the 
number requisite to elect of eligible members. 
Am I mistaken in that? 

Mr. TRUMBULL. The Senator is entirely 
mistaken. ‘Two hundred and ten persons voted 
on the election of Miller. If every member 
had been present in both houses there would 


| have been two hundred and seventeen present, 
| but two hundred and ten were present; only 


amendment ever was ratified in the State of | 


Georgia was by the Legislature which con- 
vened in 1868. This recital, the statement in 
this law, would be conclusive in a court. 

I know itis said, ‘‘ Ah, but did you know 


| when we passed that law of July 15, 1870, that | 
'there was not any quorum in the Legisla- 





ture, as reorganized, when it voted on the four- 
teenth amendment.’’ ‘There was a quorum 
when it voted on the fifteenth amendment ; 


and it duly ratified the fifteenth amendment; 


but that had not been proposed in 1868. In 
1870 the reorganized Legislature did ratify the 
fifteenth amendment, a quorum voting: but 
they never ratified the fourteenth amendment ; 


and the pees isasked, ‘* When this bill was | 


passed, July 15, 1870, declaring that the four- 
teenth amendment had been ratified by a legal 


| Legislature, did you know that no quorum voted 


in the house of representatives of Georgia, in | 


the reorganized Legislature ?’’ No; the mat- 
ter had not been brought to our attention ; but 
we did know, I knew, the country knew, that 


the fourteenth amendment had been duly rati- | 


fied in 1868, 
the Secretary of State and by the President, 
under the act of Congress. The act of Con- 


| gress of June, 1868, required the President, 


when the fourteenth amendment was ratified, 
to make known that fact by proclamation, and 
the President had done it. And as to whether 
the Legislature, in 1870, after its reorganim- 
tion, ever ratified the fourteenth amendment 
nobody stopped toinquire. We did inquire to 
know that it had ratified the fifteenth amend- 
ment. ‘There was no importance attached to 
its action in regard to the fourteenth. 

Mr. President, I believe I have submitted 
all that I desire in opening this matter to the 
Senate for its consideration. I shall be happy 


It had been so proclaimed by | 


at any time to answer any questions in regard | 


to the facts involved in it that may be in my 
possession that any Senator may need in 
making up his opinion as to how he ought 
to vote in the case before him; but with these 
remarks, so far as I am concerned, unless it 


may be in reply to somebody else, I shall | 


have nothing further to say. 

Mr. WARNER. I should like to ask the 
Senator one question. DoT understand him 
to say that both Hill and Miller received the 
requisite number of votes of members who 
were afterward declared to be eligible to 
elect them? 

Mr. TRUMBULL. 

Mr. WARNER. 


Yes, sir. 
The law of Congress of 


; amendment was first submitted. 


' named. 


seven absent persons, the Senator will see. 
Of the two hundred and ten present Miller 
received 117; and if you take out all that were 
excluded either by military authority or by the 
Legislature itself as it organized in 1870, Miller 
still has a majority of the qualified members 
of both houses, taking the Legislature as it 
exists to-day in the State of Georgia. 

Mr. STEWART. Mr. President, £ suppose 
that in considering this question the Senate 
will not undertake to reverse the action of the 
two Houses; that whatever we shall find to 
have been determined by Congress will be 
regarded as binding upon the Senate in judging 
of the elections and qualification of Senators 
This question arose early in the history of 
reconstruction. The Committee on Recon- 
struction, appointed at the first session of the 
Thirty-Ninth Congress, made an elaborate 
report in which they found that the so-called 
rebel States were not in a condition to be 
represented in Congress, and that Congress 
must determine when they should be restored 
to their relations with the Union so as to be 
entitled to representation, and that neither 
House would act separately upon credentials 
until that determination was had by Congress. 

In pursuance of that principle the fourteenth 
The rebel 
States refused to receive that amendment, 
and further legislation became necessary. In 
March, 1867, the original reconstruction acts, 
as they are termed, were passed, which de- 
clared that the governments then existing in 
the rebel States were provisional; that the 
whole thing was subject to the paramount 
authority of the United States ; and those same 
acts established military goverment which had 
supervision of the civil organizations then 
existing. Congress did not attempt to wipe 
out of existence those organizations, except 
so far as they were in conflict with the laws 
of Congress or in conflict with the principles 
of reconstruction. They left the matter to a 
great extent, in many coutingencies, to the 
discretion of the military commander. Still 
the various States had their State organiza 
tions; they passed laws as Georgia did, as we 
shall hereafter see, during the time that Con 
gress was dealing with her; they had their 
financial system ; they appointed their officers, 
and they went on with their local legislation 
and the local administration of their affairs, 
subject to the paramount control of Congress 
through the military. 

There were various amendments to these 
reconstruction acts, and several of the States 
organized under them. In June, 1868, Con- 
gress passed an act for the admission of several 
of them, and among those States was Georgia. 
Congress passed an act for the admission of 
those States upon certain conditions therein 
I have not read the act since the 
Senator from Illinois made his statement of it, 
but I think he is mistaken in saying that that 
act declared that these States had complied 
with the reconstruction acts. My recollection 
of the act, and I will look it up in a moment, 
is that it required certain things to be done 


| as conditions- precedent, and further declared 


that upon compliance with those conditions the 
State of Georgia should be admitted to repre- 
sentation with the other States. 

Here is the act: 


**That each of the States of North Carolina, South 


1866 requires that there shall be present a |) Carolina, Louisiana, Georgia, Alabama, and Florida 
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hall be entitled and admitted to representation in 
Congress asa State of the Union when the Legislature 
| such State shall have duly ratified theamendment 
» the Constitution of the United States proposed by 
he Thirty-Ninth Congress, and known as article 
fourteen, upon the following fundamental condi- 


hen it states the conditions. There is no 
declaration there that they had already com- 
ied. Then comes a general proposition with 
vhich they must comply: 


“But no person prohibited from 


tution of the United States known as article four- 
teen, shall be deemed eligible to any office in either 
of said States unless relieved from disability as pro- || 


vided in eaid amendment.”’ 
‘That was a prohibition on all of them. This 
ct did not pretend to say that they had com- 
plied, but declared that when they did comply 
nu good faith they should be admitted. All 


<cept Georgia complied and were admitted, | 


(icorgia, we claimed, did not comply. It is 
tated in the report of the majority that in form 
he organized her Legislature. That is true; 

but Georgia neglected to enforce the provision 
which declared that no person should be eligi- 


ble to any office under the State organization | 


who was excluded from holding office by the 
proposed fourteenth amendment. Georgia 
neglected to enforce this; and that she did 
it willfully and deliberately there can be not 
the slightest doubt. The military commander 
required that all persons ineligible under the 


excluded. 


through a form of investigation. Rightin the 


fuce of the declaration of several parties that | 


they had held office previous to the rebellion 
and participated in the rebellion, the Legis- 
lature admitted them all. The Governor re- 
ported to the military commander what had 
occurred, that the Legislature had decided all 
persons qualified, and that there were a num- 
ber in each House disqualified ; his letters are 
here. The military commander said, they hav- 
ing complied by making the investigation, he 
would not go behind that. 

After they had done this they had an elec- 
tion of United States Senators. Mr. Hill, of 
the votes of members of the Legislature as it 
then stood had a majority. 


requirements. The reason why they were 
not entitled to representation was because 
they did not have governments in harmony 


| with the Union and that would protect life 


and property. Georgia was precisely in the 
same situation. The report of the committee 
on that occasion became the basis of action. 


| It is said that a majority of the committee did 


holding office | 
under the United States, or under any State, by sec- 
tion three of the proposed amendment to the Consti- | 


not agree to all the reasoning of the report; , 


but I think I can safely affirm that the majority 


of Congress did to the fullest extent, by its | 


subsequent action. There'is no other way of 


justifying the action of Congress but by say- | 


ing it was an indorsement of this report, as I 
shall go on to show; and for the purpose of 


calling the attention of the Senate to some of | 


the points made by this report, I do not know 
that it would not be well to read a portion of 
it. I will read a little of it: 


“Your committee are of opinion that the act of | 


June 25, 1868, which required that the constitutional 
amendment should be duly ratified, must be held to 


mean that it must be ratified by a Legislature which | 


has in good faith substantially complied with all the 


| requirements of law providing for its organization. 
| It is true, that after this pretended investigation by 


the two houses of the eligibility of their members, 
the district commander recognized the validity of 


| their proceedings and permitted the State officers to 


| be inaugurated and the State government to go into 


operation, On the 2lst day of July the Legislature 
passed a resolution of ratification of the fourteenth 


amendment and the other resolution required by the | 


act of June 25, 1868. ' ‘ 
“On the2sth of J uly, 1868, the Legislature went into 


| joint convention for the election of United States 


Of the votes that | 


are unquestioned I figure that he had 90, while || 


Mr. Brown had 92; but I do not consider that 
an important point. I merely state it in pass- 
ing. There is no doubt that Miller had a ma- 
jority over all. But that is not the point I 
shall make before the Senate in considering 
this case. I think if we were to concede the 
power of that Legislature to elect, and then 
to assume the authority to investigate as to 
the qualifications of members, we should find 


enough disqualified persons to defeat the elec- | 


tion of Mr. Hill; but I do not think that ma- 
terial in this issue. 


After the election of Senators they excluded | 
There is no doubt in , 


the colored members. 
the world in my mind that this was a part 
of the programme from the beginning. ‘They 
excluded the colored men without reason, 
and they went on in such a violent way as to 


arrest the attention of Congress. 


were referred to the Committee on the Judi- 
ciary. The matter was investigated by that 
committee, and a majority of the committee 
came to the conclusion that Mr. Hill was not 


entitled to a seat, for the reason that Georgia | 


was not entitled to representation in Congress. 
‘There was no qualification to that. That was 


the condition of Georgia when Mr. Hill came | 


here about two years ago. Georgia was not 
then entitled to representation in Congress, so 
the committee decided. 

Why was not Georgia entitled to represent- 
ation in Congress? Every person understands 
that it was because she had ‘ailed to comply 
with the reconstruction ac She was in the 
same category that the Committee on Recon- 
ane originally found all the States of the 
South, 


When Mr. | 
Hill’s credentials were brought here they | 


; | Senators. 
proposed fourteenth amendment should be || 


The Legislature, it is true, went | 


Joshua Hill received 110 votes; Joseph 


E. Brown, 94 votes; and A. Il. Stephens, 3 votes; | 


whereupon Mr. Hill was declared elected United 
States Senator for the term ending March 3, 1873. 

** It is quite probable that Mr. Hill received votes 
of persons who were not qualified to hold seats in 


| the Legislature more than sufficient to constitute his 


majority and secure his election; but your committee | 


do not propose to investigate that question. 
election and qualification of the members of the 
Legislature, where the existence of any Legislature 
authorized to act as such is not involved, cannot be 


The | 


inquired into by the Senate in determining the | 
| right of a Senator to his seat.” 


I do not know, om further investigation, but 
that that may be subject to qualification. 
not know but that cases may arise where the 
Senate would inquire into that question; but 
for the purposes of this case I see no necessity 
for inquiring into that question. 


Ido | 


| tion. 


‘Your committee hold that the question involved 


in this case is not whether persons not entitled to 
seats in the Legislature were received by that body, 
and allowed to vote upon the election of a Senator, 
but whether the body assuming to bethe Legislature 
violated the conditions upon which it was allowed 
to organize, by permitting disloyal persons to par- 
ticipate in its proceedings. It may be contended 
that although the matters hereinbefore set forth con- 


stitute a failure on the part of the State of Georgia | 


to comply in every respect with the reconstruction 
acts, yet Congress ought to waive these slight depart- 
ures and admit their representatives. But an exam- 
ination into the subsequent proceedings of the Legis- 
lature of Georgia, and the disorganized condition of 
society in that State, leads your committee to the 
conclusion that all these violations of law were in 
pursuance of a common purpose to evade the law 
andyesist the authority of the United States.” 
Congress came to the same conclusion, as I 
will show most conclusively from an act of 
Congress; otherwise this act was the grossest 
usurpation conceivable. Ido not believe that 
any one will contend that an act of this kind 
could have been passed for a State whose 
practical relations to the Union had never 
been disturbed, or whose practical relations 
were then fully restored. The act was passed 
after the coming in of this report, at the next 
session, in December, 1869, when the ques- 
tion came up for consideration. Itistrue this 
report was not made on the bill them passed, 
but it was made on the credentials of Mr. Hill. 
Congress undertook to legislate upon the sub- 
ject, and the title of the act is of itself a com- 
plete answer to the idea that Georgia was 
entitled to representation at the time of the 
election of Hilland Miller. It is entitled ‘‘ An 
act to promote the reconstruction of the State 
of Georgia’’—a singular title for legislation 
in regard to a completely reconstructed State ; 
‘“‘an act to promote the reconstruction’’ of 
a State with a legal organization, a State 


| authorized to elect Senators; ‘*an act to pro- 


They had failed to comply with our |; mote the reconstruction’ 


of a State already 


| Mr. Hill. 
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completely reconstructed! That would pe 
rather strange. If you should commence an 
act in regard to the State of Ohio with that 
title I think the Senators from that State would 
object to the title, and I think it would take 
several weeks to get on with that question of 
title. 

But when you come to the body of the ay 
you find it a reconstruction act to all intents 
and purposes; and it is necessary to examine 
some of the provisions of this act to see whether 


| Georgia at the time of its passage was a recon. 


| entitled to representation. 


structed State, whether any one believes tha; 
the two Houses thought Georgia was they 
Will it be said, 
however, that although Georgia may not haye 


| been entitled to representation, still she was 


_ to elect Senators. 


entitled to elect Senators? I deny that position, 

Mr. CARPENTER. Willthe Senator allow 
me to ask him a question? 

Mr. STEWARY. I would rather not be 
interrupted. When I get through the Senator 
‘an speak. 

I say that the right of election implies the 
right of representation, and no State that js 
not entitled to be represented has any right 
But Senators say, ‘* What 
do you do in the case of Territories that are 
admitted?’’ In regard to Territories I say 
this: many States have been admitted, and 
their Senators, elected previous to their admis- 
sion, have been allowed to take their seats; 
but that was done on the theory that the act 
admitting them related back to the organiza: 


| tion, that it was an approval of that organ- 
| ization, and that it amounted to a declaration 


that the State was entitled to representation 
at the time of the election. There the theory 


| was that the act of admission related back to 


the time of the election, and approved of that 
election and of the organization of the Legis- 
lature that made the election. 

In all cases the right of representation must 
exist at the time of election, either by a declar- 
ation of Congress previously made, or by one 
subsequently made, which by fair intendment 
relates back to and covers the period of elec: 
I undertake to say that in this case there 
is no act previously passed and no subsequent 
act by any fair intendment that will make Con- 
gress declare that Georgia, in July, 1868, was 
entitled to representation, or that she was then 
entitled to elect Senators. No fair intendment 
can reach that conclusion. 

Now, I propose to examine the act of recou 
struction passed in December, 1869, some six- 
teen or seventeen months after the election o! 
What does it say? It says: 


“That the Governor of the State of Georgia be, 


| and hereby is, authorized and directed, forthwith, 


by proclamation, to summon all persons elected to 
the General Assembly of said State, as appears by 
the proclamation of George G. Meade, the genera! 
commanding the military district including the State 
of Georgia, dated June 25, 1868, to appear on some 


| day certain, to be named in said proclamation, at 


Atlanta, in said State ;and thereupon the said Gen- 
eral Assembly of said State shall proceed to pertect 


| its organization in conformity with the Constitution 
and laws of the United States, according to the pro- 
| visions of this act.’’ . 


‘* Shall proceed to perfect its organization 
in conformity with the Constitution and laws 
of the United States, according to the provis- 
ions of thisact?’’ It is said that that organ: 


ization was a perfect one, and had a periect 


right to elect Senators; but here we have an 


_act of Congress directing the Governor to call 
the members together for reorganization. But 


there is more in this aet: 
“That when the members so elected to said senate 


and house of representatives shall be convened, 8 


aforesaid, each and every member, and each and 
every person claiming to be elected as a member 0! 
said senate or house of representatives, shail, in 
addition to taking the oath or oaths required by the 
constitution of Georgia, also take and subscribe, and 
file in the office of the secretary of State of the 
State of Georgia, one of the following oaths 0! 
aflirmations, namely.” 


Then, after setting out a very carefally-pre- 
pared oath to protect the Legislature of Geor 
gia against persons disqualified under the four 
teenth amendment, the act goes on further t 
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\rovide a punishment for violating the oath ; 
nd in the fourth section we have the following: 


“That the persons elected as aforesaid, and en- 
‘sled to compose such Legislature, and who shall 
smply with the provisions of this act by taking 
a of the oaths or affirmations above prescribed, 
eh 1] thereupon proceed, in said senate and house 
f representatives to which they have been elected, 

spectively, to reorganize said senate and house o! 
 resentatives, respectively, by the election and 
vt lifieation of the proper officers of each house, 
jualifies 

Here we have the anomalous case, never be 
re heard of in the history of reconstruction 
the organization of States, of a Legislature 

+ qualified to elect a clerk or a sergeant-at- 
ms electing Senators of the United States. 
,\ Legislature that Congress would not recog: 
nize in its election of a clerk or sergeant-at- 
oS ee eae Is here Se ; of the 
ims elects and sends here senators of the 
tTnited States! A Legislature that so far. 
-efuses to obey your law, so far refuses to 
comply with the reconstruction acts, and de- 


fes your authority to such an extent that you | 


make it reélect its own petty officers to enforce 
compliance ; and will you say that that State, 
in that condition, is entitled to exercise the 
highest function of a State Legislature, to elect 
a Senator? Will you say that Congress ever 
meant to declare that a Legislature not enti- 
tled to elect a sergeant-at-arms was neverthe- 
less entitled to elect Senators of the United 
States ? 
provisional Legislature ; I do not care whether 
you say there was no Legislature; I do not 
care whether you say it was a Legislature 
illegally organized. ‘The fact is that it was a 
rebellious Legislature, a Legislature that re- 


entitled to elect a sergeant-at-arms. That is 


the fact, according to the decision of Con- | 


gress; and in deciding on this question you 
must not question the decisions of Congress. 
We have laid down the rule, and it is well 
established that in this matter of reconstruc- 
tion each House will follow Congress. 

There is more in this act. So violent was 


the condition of affairs in Georgia that it was | 
necessary, in order that this might be done, | 
That was one of the | 
elements of reconstruction, I believe; and 


to call out the military. 


accordingly the seventh section of this act 
provided— 

“That upon the application of the Governor of 
(ieorgia the President of the United States shall 
employ such military or naval force of the United 


States as may be necessary to enforce and execute | 


the preceding provisions of this act.” 


Is it not absurd to suppose that Congress || 


meant to say that the State had a legal organ- 
ization, that it was completely reconstructed, 
that its practical relations were so far restored 
that it might elect a Senator, and at the same 
time required the reorganization of the Legis- 
lature, and protected the persons engaged in 
that reorganization by the military forces of 
the United States? 
But this is not all. 
this act declared— 


“That the Legislature shall ratify the fifteenth 


The eighth section of 


amendment proposed to the Constitution of the | 


United States before Senators and Representatives 
from Georgia are admitted to seats in Congress.” 


Did they mean to declare that those Sen- | 


ators and Representatives who were already 


elected were entitled to seats; that Georgia | 


was in a condition at the time of that election 
to be represented? Did it intend to go back 
and cure all that had occurred ? 

Mr. SUMNER. What were those words? 
Will the Senator read them again? 

Mr. STEWART. 
act of December 22, 1869: 

“That the Legislature shall ratify the fifteenth 
imendment proposed to the Constitution of the Uni- 
ted States before Senators and Representatives from 
Georgia are admitted to seats in Congress.” 


your statute-book. It was prompted by the 
same jurisdiction: the fact that the Congress 


I do not care whether you call it a |! 


It is section eight of the | 


It is no answer to say that Congress did not 
_expressly repudiate all that the Legislature 
had done. It is no answer to say that this 
Legislature elected judges and enacted laws 
for regulating their finances, &c. It is no 
answer to say that these things were allowed 
to be done either by the direct sanction or by 
the tacit consent of the Government of the 
United States; for that very same thing was 
done with regard to all these governments, 
with regard to the governments set up by 
President Johnson. During the whole period 
of reconstruction the local governments there 
had been recognized to a great extent for all 
local and municipal purposes, but they were 
not recognized for the one great purpose of 
electing Senators. ‘The States were not recog- 
nized for the purpose of electing Senators and 
tepresentatives to the two Houses of Con- 


gress; but, on the contrary, it was declared by || 


all the reconstruction acts that they had no 
rigat of representation until Congress should 
aflirmatively so declare. 
Then the act of June 25, 1868, was not com- 
lied with by Georgia, or else Congress stulti- 
pled with by Georgia, or else Congress stulti 
| fied itself by going on with further legislation. 
| It was complied with by the other States, and 


with it so as to be entitled to representation 

under that act. 
Mr. FOWLER. 

| Mr. STEWART. 

| Mr. FOWLER. 

Mr. STEWART. 


Which act is that? 

The act of June 25, 1868. 
What section? 

They did not comply with 


|| the provisions of the act; they did not comply 
fused to comply with your law, and was not || 


with the last section, nor did they comply with 
the provision that required them to exclude 
disloyal persons. I say that has been decided 
by Congress in proceeding to further recon- 
struct Georgia. ‘That was decided in Decem- 
ber, 1869. What occurred with this new act 
| of reconstruction of 1869? The Legislature 
| of Georgia was convened 

Mr. HOWARD. 
ine, I should like to know, as briefly as pos- 
sible, upon what ground it is that he rests his 
argument with reference to the disability of 
one of these two sets of Senators. If I under- 
stand him rightly, he objects to the admission 
of the two Senators elected in 1868 upon the 
ground that at the time of the election of those 





lature to elect Senators ; that there was no act 
of Congress authorizing the Legislature of that 
State at that time to go into an election of 
Senators; and that such an election could not 
legally take place until after the State had 
beenformally readmitted to the Union, or, in 
other words, until after Congress, by the act 


plied with all the reconstruction acts. Am I 
right about that? 

Mr. STEWART. Let me state exactly my 
position. My position is this: that no State 


has a right to elect Senators, the right of elec- 


that that declaration may be either before the 
election or after the election; that in the case 
of Georgia it was not before the election, 
| because the act of June, 1868, required cer- 


to do, and she was not entitled to the benefit 
| of that act, as Congress practically decided. 
'| Not being entitled to the benefit of that act, 
not having complied with its provisions, that 
| act did not entitle her to elect Senators. That 
very point was held by the majority of the 
| Committee on the Judiciary when Mr. Hill’s 
| eredentials were before that committee on a 
previous occasion; that Georgia was not 





she had not complied with the provisions of 
that act. : 

| Mr. HOWARD. She could not, then, as a 
|| State go into a senatorial election until she 


i} 


of the United States had assumed to control || had been recognized as a perfect State of the 
the action of these States from the beginning. || Union by act of Congress? 
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they came in; but Georgia did not comply | 


|| there was a quorum present. 


If the Senator will allow | 


Senators it was not competent for the Legis- || 


of 1870, had declared that Georgia had com- | 


| tion does not exist unless there be a legislative | 
declaration to that effect in the first place; | 


tain things to be done, which Georgia failed | 


'| entitled to representation in Congress because | 
Chis was evidently a reconstruction act, as | 
much so as any other reconstruction act upon || 
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Mr. STEWART. No; the recognition 
might come afterward. Now I say that Con- 
gress did not make that recognition. 
Mr. HOWARD. That is, Congress might 
ratify an act which would otherwise be void ? 
Mr. STEWART. That is done in the case 
of a new State; but Congress did not intend 
to approve what had been done in the case of 
Georgia. So far from approving it, in Decem- 
ber, 1869, they disapproved it, and went on 
further to reconstruct Georgia. ‘Therefore, by 
no act of Congress either before or after, by 
any fair construction of any act of Congress, 
was Georgia entitled to elect Senators or be 
represented at the time she elected Senators 
in 1868. That is my point. I was going on 
to state what was done under the act of 1869, 
giving a history of it. 
Mr. HOWARD. The Senator's point, in 
brief, is that the first election of Senators in 
Georgia in 1868 was void for want of legal 
authority. 
Mr. STEWART. Yes, sir, that is my point. 
Now, after the passage of the act of 1869, the 
Legislature was called together by the Gov- 
|ernor. [tis truethere were some proceedings 
| of the wilitary that the Judiciary Committee 
did not approve of when the matter was sub- 
mitted to them. After the Legislature of 
Georgia had organized, in January, 1870, that 
| organization was submitted to Congress. The 

Governor transmitted to Congress the pro- 

ceedings of the Legislature in ratifying the 
| fourteenth and fifteenth amendments. I do 
not think it material whether there was a quo- 
rum present when the fourteenth amendment 
was adopted or not, so far as this argument is 
| concerned. Congress acted on the theory that 
‘That question 
| was not called to the attention of Congress. 
Those proceeding were transmitted to Con- 
gress, and further legislation occurred; but 
‘| previous to this further legislation Georgia 
elected Senators. 

‘There is no particular dispute about the reg- 
| ularity of the election of these Senators, pro- 

vided that was the proper time for the election. 
| If you exclude all the minority men, as they 

are termed, and take only those who are ac- 
|| knowledged on all hands to have been qualified 
|| at the time of the election of Messrs. l'arrow 
and Whiteley, there was a quorum of all per 
sons entitled to their seats who had come for- 
_ ward and been swornin. There was a majority 
| of those. In any way that you have a mind to 
put it, there was a legal quorum atthe time of 
| their election. 

The chairman of the committee says he does 
not propose to go into an investigation of the 
particular qualilications of the members of the 
Legislature ; but this question of whether there 
was a Legislature organized at the time of the 
ratification of the fourteenth and fifteenth 
amendments was considered in this body. 
That action was transmitted to us in January 
last. The question whether there was a Legis 
lature at that time was under particular in- 
vestigation, and the Committee on the Judi- 
ciary, although they disapproved of some of 
the matters connected with the organization, 
recommended that no further legislation be 
had. That report was made by the Senator 
from Vermont, [Mr. EpmMunps,] and was con- 
curred in by all the commitiee. We all con- 
curred that that organization should be ae- 
cepted. Werecommended to the Senate that 
| the organization of the Legislature of January 
last should be accepted. 

Then, what did Congress do on that report? 
Has it been accepted? We find that on the 
15th of July, 1870, an act was passed entitled 
‘‘An act rélating to the State of Georgia,’’ 
which, in my apprehension, has a good deal 
of significance as to what the two Houses of 
Congress meant. Now, mark, this act was 
| passed in pursuance of the recommendation 
|| of the Judiciary Committee that no further 
i, legislation was necessary to perfect reconstruc: 
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» State of Georgia. The act goes on 


‘That the State of Georgia having complied with 
the reconstruction acts ’’— 


And I undertake to say that that is the first 
leclaration that she ever had complied with 
them; and if she had complied with them two 
years previous it was on the part of Congress 
& gross outrage to keep Mr. Hill out of his 
seat for two years afterward 

* That the State of Georgia having complied with 
tho reconstruction acts, and the fourteenth and fif- 
teenth articles of amendments to the Constitution 
of the United States having been ratified in good 
faith by alegai Legislature of said State, it is hereby 
declared that the State of Georgia is entitled to rep- 
resentation in the Congress of the United States,” 

} 


Now, a point is made that the fourteenth 
] 


amendment was not properly ratified by the | 


Legislature that was organized in January, 
1870,.and therefore it is said this declaration 
must refer to another Legislature before it. I 
do not suppose that a misrecital of facts, if it 
does not turn out that it was not legally ratified 
on either occasion, would invalidate the act. 
[tis merely a recital. ‘I'he fact was here; the 
ratification had been sent here, and nobody 
examined whether it was regular or not. But 
Congress had undertaken to say that Georgia 
had not complied before, and had been con- 
tinuing reconstruction, It is no answer to say 
thet this is a misrecital. It was predicated, as 
every one knows, on the action of the reorgan- 
ized Legislature, and the whole thing must 
stand together. Will it be contended that this 


complied with the reconstruction acts in 1868 
when Hill and Miller were elected? If so, 
why have we been legislating for two years and 
keeping Mr. Hill out of his seat? No, sir; it 
had reference to this subsequent organization ; 
it hud reference to the reorganization which 
had just been had; it had reference to the 


reorganization under the act of 1869, and no 


other. 

Congress not intending to say that the Legis- 
lature of 1868 was a legal Legislature that they 
had been disciplining here for two years, | 


do not suppose that any Senator who voted for | 


this act would have done so if he had supposed 
that the practical relations of Georgia to the 
Union were restored, and that Georgia was 
entitled to representation as much as any of 
the loyal States. If we had thought that, we 


would not have gone on with this military rule | 


and reconstruction for two years. But here is 
something more significant, to my mind, in the 
act of July last: 

“But nothing in this act contained shall be con- 
strued to deprive the people of Georgia of the right 
to an election for members of the General Assembly 
of said State, as provided for in the constitution 
thereof; and nothing in this or any other act of Con- 
gress shall be construed to affect the term to which 
auy ollicer has been appointed or any member of 


ithe General Assembly elected as prescribed by the 
constitution of the State of Georgia.” 

Now, | appeal to Senators if this act of itself 
was intended asa declaration that Georgia was 


entiiled to representation in 1868. If it was 
intended as a ratification of all those proceed- 
ings and a recognition of them, why was it 
necessary to say that it should not be con- 
strued torip them up? If it was not neces- 
sary to have some legislative declaration to 
save these proceedings, why declare it? And 
when Congress were declaring what should 
not be construed as having been repudiated, 
why did they not declare that it should not be 
construed as repudiating the election of Sen- 
ators and Representatives, that it should not 


affect the election of Senators? Why did they || 


confine it to the State officers, declaring that || the inference should be that they had repu- 


their terms should go on regularly under the 
constitution of the State, and that this act 
should not be so construed as to invalidate 
them? Was it not to exclude the argument 
that admitting the State in July last would be 


|| take. 


regarded as commencing de novo then and | 


extending the terms of their offices—a plain 


declaration which some of us contended for? | 


ii 


Why did Senators fight here for weeks and 
wecks to obtain a declaration recognizing the 
officers who were in office, and limiting their 
terms, if this act itself was a declaration to 
relate back and cover all that period? Why 
say anything about the terms of office, that 
they should not be disturbed by this act, if the 
Legislature had had authority to elect in 1868, 
and practical relations were all restored, and 
it was a legal Legislature? Does anybody sup- 
pose that ratifying what a legal Legislature 
does will disturb what it has done? Does any- 
body suppose that if this act had related back 
to 1868 it would have disturbed anything that 
had been done in that time without this clause? 

Take the case of the admission of Territories 
as States: you do not put in any such clause 


the election of their officers or their proceed- 
ings.”’ 
veriod of the election, and are construed to 
c a recognition of them. 

This act was an act admitting the State, and 
it was passed in view of the fact that that 
Legislature of 1868 had been repudiated; that 
since the Legislature of 1868 had assembled 





January 30. 


tion of Senators is the particular point yp, 
which we require the declaration of the ty 


Houses. We have taken the position that y 


_ will not act upon it separately; we are boyy; 


by a joint declaration upon that particyls, 
point if we are bound upon any. But Cop. 
gress, when it was making its exception o; 
things not to be disturbed, significantly omj:. 
ted to say that this act should not be construed 


to interfere with the election of Senators ; 


July, $868. 


So, by the whole history of the case, if wy 


|| follow the logic of reconstruction and recog 


nize the authority of Congress to determine tij. 
question, as we are bound to do by abunday: 


| precedent, we must admit Farrow and White. 
| ley, or else we place this Congress in the mos: 
there. When youadmit a Territory you do not || 
say, ‘ Thisact shall not be construed to disturb 


the State had been further reconstructed. But | 


Congress said, ‘‘ Notwithstanding we have fur- 
ther reconstructed the State, notwithstanding 
we would not let the Legislature elect a ser- 
geant at-arms ora clerk, still we do not want 
to disturb the regular administration of justice ; 


of those persons who hold office under the | 
Constitution; we want to recognize them.” | 


As I said in the outset, much that was done 
by the Johnson Legislatures in regard to the 
financial systems and other things was recog- 
nized in a similar way and in various ways by 
different acts of Congress. 
the most explicit saving clause, because we 
treated Georgia very radically subsequent to 
the election of Hill and Miller, and it was 
necessary to save what had been done. 

Mr. President, in opening this case I have 
called the attention of the Senate to the acts 
of Congress and to a part of the history of 
the reconstruction of Georgia, and I will now 
briefly recapitulate. 
State of Georgia at the time of the election 


Those acts relate back, cover the || 


ridiculousand foolish position in which it coyld 
ever be placed. What! did we exclude 4 
State for nearly three years which was entit|gd 
to representation, and not only exclude her 
representatives, but proceed all that time by 


laws, by acts of Congress and military power, 


to reconstruct thatState! For more than two 
years we were reconstructing the State of 
Georgia, and then made a declaration that sly 


| was entitled to representation. If that declar. 


ae é | we do not want to disturb the terms of office || 
act meant to say that the State of Georgia had || 


ation, which was made in 1870, was intended 


|| to be a declaration that Georgia had a right t, 


elect Senators in 1868, all that had intervened 
was without justification, without law, upon 
any theory that Congress has ever proceeded, 

{ suppose my Democratic friends, however, 
have no difficulties of this kind. They donot 
recognize the right of Congress to make thes, 
declarations. ‘l‘hey say that the States were 


‘all the time entitled to representation. But 
| those who have voted for the recoustructio: 


But here we have || 


The Legislature of the | 


of Messrs. Hil! and Miller was flagrantly, will- | 


fully, and knowingly violating the laws of 
Congress, the reconstruction acts. Congress 
took notice of that, and passed an act for the 
further reconstruction of Georgia in Decem- 
ber, 1869. That act required a complete 
reorganization of the Legislature; th® act 


acts hold themselves bound by the joint declar 


ation to which I have alluded, have denied the 
right to each House to determine for itseli 
whether a State was in the Union or out o! 
the Union, and have said that that must be 
determined by Congress. ‘Those who have 
held to that doctrine, in voting for Mr. Hili’s 
admission, place themselves in the position of 


| saying ‘* Notwithstanding Georgia was entitled 
| to representation all the time, notwithstand: 


ing she had a right to elect Senators, we hav 
gone on for two years reconstructing her by 
acts of Congress and military power ;’’ a pos! 
tion which | for one do not intend to occupy. 

The PRESIDING OFFICER, (Mr. Kasey 
in the chair.) The question is on agreeing to 
the resolution reported by the Senator frow 


| linois from the Committee on the Judiciary. 


required new officers to be elected by that | 
Legislature; that act, in effect, repudiated | 


and declared the Legislature which elected 
Hill and Miller to be illegal. After that act 
was passed, providing for a reorganization, a 
reorganization did take place, in January last. 
At that reorganization Messrs. Farrow and 


Whiteley were regularly elected, and the four- | 


teenth and fifteenth amendments were ratified. 
The fifteenth amendment is conceded to have 
been legally ratified. 
amendment, it is said there was a mistake 
about a quorum; but that is immaterial, for 
itis only a mistake of recital, if it be a mis 
There is no sense in saying that it went 
back to 1868. 

Congress then declared that the Legislature 
having complied with the reconstruction acts, 
and having ratified the fourteenth and fifteenth 
amendments, Georgia was entitled to repre- 
sentation. They went further, however. Lest 


diated all that had been done, which would 


throw the State into confusion, they saved the 


As to the fourteenth | 


terms of the officers who were in office, and | 


recognized the fact that those officers were 


_ properly in office by an affirmative act; from 


which I say itisa fair inference that if they 


had intended to save the election of Senators | 


they would have so stated ; because the elec- 


| 


Mr. SUMNER. Let the resolution be read. 
‘The Chief Clerk read as follows: 


Resolved, That Joshua Hill has been duly electe'! 
Senator of the United States by the Legislature 0! 


| the State of Georgia, and is entitled to take his seat 


on taking the oaths required by the Constitution 
and laws, 


Mr. STEWART. 


I offer as a substitute for 


that resolution the resolution reported by th: 


minority of the committee. 

The PRESIDING OFFICER. It is pro- 
posed to strike out all after the word ‘re 
solved’’ and i: sert what will be read. 

The Cuter Cucrx. ‘The words proposed to 
be inserted are— 

That Henry P. Farrow and Richard H. Whiteley 


are entitled to take their seats in the Senate upon 
taking the oaths prescribed by law. 


The PRESIDING OFFICER. The ques: 
tion is on the amendment of the Senator trom 
Nevada. 

Mr. STEWART. 
nays. 

‘The yeas and nays were ordered; and beiug 


I call for the yeas and 


' taken, resulted—yeas 19, nays 36; as follows: 


YEAS—Messrs. Abbott, Ames, Boreman, Brow2- 
low, Gilbert, Hamilton of Texas, McDonald, Nye. 
Osborn, Pomeroy, Pool, Pratt, Ramsey, Rice, Stearls. 


Stewart, Sumner, Thayer, and Wilson—19. ; 
NAYS—Messrs. Bayard, Blair, Buckingham, ©! 


enter, Casserly, Chandler, Conkling, Corbett, Cragin, 
munds, Fenton, Flanagan, Fowler, Hawi 
ton of Maryland, Mamlin, Harlan, Howard, Howe. 
Johnston, Kellogg, McCreery, Morrill of Vermon' 
Patterson, Ross, Sehurz, Sherman, Sprague, Stock- 


avis, 
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ron, Thurman, Tipton, Trumbull, Vickers, Warner, 


Willey, and Williams—36. 








Mr. THURMAN. SoI understand. 


Mr. STEWART. Now, I should like to ask 


tw ABSENT —Messrs. Anthony, Cameron, Cattell, ane RU MBULL. ates Senator from Ohio | the Senator a question. Would he vote for 
cle, Ferry, Harris, Howell, Lewis, Morrill of Maine, | W4! allow us to vote on Mr. Hill’s case, he or | the admission of Mr. Hill without the act of 

¥ Morton, Revels, Robertson, Saulsbury, Sawyer, | 1, or anybody else, can offer any resolution we | July 15, 1870? 

und scott, Spencer, and Yates—17. — ‘| please in regard to Mr. Miller. Mr. HOWARD. That is putting me upon 
ular So the amendment was rejected. , Mr. THURMAN. Then I hope there will |; a collateral issue, which is not very important 
" Mr. THURMAN. I gave notice that would || be no objection to my offering this resolution || at this time. 

| Ol offer as an additional resolution what I now | and no disposition to delay it. Mr. STEWART. No; I want to ascertain 
Mit: holdin my hand; a joint resolution; that H. The VICE PRESIDENT. The question is | on what authority the Senator is acting. 

‘ued Vv. M. Miller-—— on agreeing to the resolution reported by the | Mr. HOWARD. When I get through with 
4 ‘ir. TRUMBULL. I hope the Senator from || Committee on the Judiciary. the statement of my reasons tor voting for the 

Ohio will let us take the vote on the resolution Mr. STEWART. Teall for the reading of || admission of Mr. Hill, if we have plenty ot 

. reported by the committee. the reports. [*‘ No!’ **No!’’] Ifthe Senate |; time remaining I shall be happy to answer the 

COE Mr. THURMAN. Iam going to do so, but | does not want to hear them read, very well. Senator as well as I am able to do. 

— that I may not have the whole subject disposed Mr. HAMLIN. Every Senator here under- || Mr. STEWART. I stopped to answer the 

“ant of so that I cannot offer this stands the question. Senator. 

iite- Mr. TRUMBULL. The question now is on The VICK PRESIDENT. Does the Sena- Mr. HOWARD. Bat I regard the question 

Host the resolution in reference to Mr. Hill. We || tor from Nevada insist on his call forthe read- | which the Senator puts me as of no importance 

ould cannot admit two at once. ing? at this time—— 

7 Mr. THURMAN. If the Chair decides Mr. STEWART. No, sir. I will offer Mr. STEWART. Can you answer it at any 

ed that it will be in order to offer this resolution | another amendment, however. I want to take || time? Before you sit down I hope you will 
her after the other resolutions shall have been the case of I’arrow now, thatruns for the same | answer me and say whether without the act of 

> by adopted | term. I move to substitute the name of ‘‘ Ilenry | July 15, 1870, which declares the State entitled 

wer, The VICE PRESIDENT. The motion of | P. Farrow’’ for ‘‘ Joshua Hill,” in this reso- | to representation, you would admit Mr. Hill. 
si the Senator from Illinois was to take up the || lution. | Mr. HOWARD. If the Senator will allow 

| Ol 


report of the committee, and when action is 


The VICK PRESIDENT. The question is 
on the amendment now moved by the Senator 
from Nevada. 

Mr. STEWART. 
and nays. 

The yeas and nays were ordered. 


me, I will proceed. It was coutemplated by 
| this act of 1867, the first reconstruction act, that 
the Legislature elected in pursuance of it would 
assemble and proceed to business, was it not? 
Nobody can doubtit. Their legislation might 


taken on the resolution reported, the report 
of the committee will be disposed of and other 
business will intervene, unless it is understood 
that the Senator from Ohio has the right to 
offer his proposition after the action upon the 


On that [ask for the yeas 





Mr. STEWART. The Senator from Ohio 


| ac | be provisional, and would be provisional, and 
= resolution reported by the majority of thecom- | Mr. HOWARD. Mr. President, I shall vote | was provisional. That is to say, it was sub- 
ded, mittee. | against this amendment of the Senator from | ject to be set aside and declared null and: void 
ver Mr. SHERMAN. He can offer it as an |} Nevada, and vote for the resolution as it came || and inoperative by act of Congress; and in 
ies additional resolution. from the Committee on the Judiciary. | that sense, and in that sense only, was it pro- 
nese Mr. STEWART. There were very few Sen- | In the course of the discussion, in which the || visional. It was subject to a higher power, 
were ators here when the question was stated; and || Senator from Nevada has participated pretty | that power being the Congress of the United 
Bu | have yet to see any Senator who tells me he || largely, I asked him a question. I asked him || States, who could ratify, permit, set aside, 
at has read the reports, except one or two. | upon what ground it was that he objected to || modify, or utterly annul any State legislation 
the Mr. SHERMAN. I have. | the election of Senators from Georgia in 1868. } that might grow up in consequence of the 
5 | 
( 


| Mr. SugerMANn] says he has read the report. 
J think that very remarkable. 
(his isa grave enough subject to have the re- 


I suggest that | 


He answered that he regarded that election as 
entirely void for want of lawful authority on 
the part of the Legislature to enter into it. I 
believe I state the question and the answer 


reconstruction acts, because the government 

enacting the State laws was provisional. 
Hence there was no ground for charging the 

Georgia Legislature assembled in 1868 with 


i - torts read, the majority and minority reports. 
ns ; | appeal to Senators, before they vote, to pay | 
a little attention, to know something about | 
the question. Ihave nointerest in this matter 


correctly. If that were the case I certainly 
could not vote to admit Mr. Hill to a seat in 
this body. If the election were entirely void 


entering upon legislation which was void. It 
had all the effect of law at the time. ‘Their 
statutes were valid, and binding, and operative 











i. for want of legal authority, nothing could per- | in the State of Georgia, to all intents and pur- 
ha except to discharge a duty ; but I do not believe || suade me to vote for his admission here; but | poses, as I hold, until they should be set aside, 
“0 the Senate have given it any attention. Very || I cannot regard the matter in that light at all. | modified, or otherwise annulled by act of 
af 0) few of them have honored either the chairman || It seems to me the honorable Senator from | Congress of the United States. 
io or myself with their attendance, Nevada is carrying a construction of the recon- Mr. STEWART. I should like to ask the 
a. Mr. THURMAN. [ believe I have the | struction acts a little too far when he asserts || Senator if that was not true of the Johnson 
oi floor, it aaa th ks ; | that that election took place without any legal | Legislature that preceded it? L ask if every- 
tn The VICE PRESIDENT. The Senator || authority, 2 " | thing it did has not been held to be valid, 
“yi from Ohio is entitled to the floor. | Mr.STEWART. The Senator does not | treated as valid, except what was absolutely 
= Mr. THURMAN. AIlI wish is an under- ||‘understand me exactly. annulled? 
— standing that I may offer my resolution Ido | Mr. HOWARD. I understood the Senator Mr. HOWARD. That is another broad 
este not wish to be precluded from offering this || to say it was all for want of lawful authority. || field of discussion into which I shall not now 
oa resolution, after a disposition is made of the | Mr. STEWART. That the State was not | enter. Ido not want to make a brief at this 
sa daat resolution reported by the majority of the com- || entitled to representation at that time; they | moment on the question of the validity of the 
tution mittee, by the argument that the subject is |) had no lawful organization. | laws passed by the Johnson Legislature. I 
disposed of. Ido not want a vote on thisas | Mr. HOWARD. They had nolawful author- || do not see any propriety in it; at least, I see 
te for an amendment to the resolution of the com- | at that time to enter into an election of Sen- || no necessity for it. But, sir, the act of June 
yy the mittee. I am perfectly willing to offer it, and || ators. | 25, 1868, under which this election took place, 
let the vote be taken first on the resolution of | Mr. STEWART. Because they had refused | declares— 
pro the committee and then on this. Or, if the || to comply with the reconstruction acts. | “That if the day fixed for the first meeting of tho 
‘re: Senate will agree by unanimous consent, ifthat | Mr. HOWARD. Very well. Now, we all || Legislature of either of said States by the constitu- 
- isnecessary, that I may offer this after the vote | know that, by the first reconstruction act of | oe Sete fw toed guertor abe veue oe pore 
ed to is taken on the other, I am willing to withhold || 1867, it was declared— | there shall not be time for the Legislature to assem 
it now. | “ That until the people of said rebel States shall |, ble at the period fixed, such Legislature shall con- 
iteley Mr. TRUMBULL. TheSenator from Ohio || be by law admitted to representation in the Con- || vene at the end of twenty days,” &c. 
upon willindulge me in a suggestion. The question | ren nat aehenste aeaiteaiemaiaontaael | _ The ‘ Legislature shall convene ;’’ convene 
before the Senate is on the resolution declar- || only and in all respects subject to the paramount | for what? ‘To do what? Convene for the 
— ing Joshua Hill entitled to his seat in the Sen- || authority of the United States at any time toabolish, | purpose of legislation, and for the discharge 
trom ate. If we get a vote upon that we shall dis- || ™odify, control, or supersede the same. | of all other duties and the execution of all 
‘ pose of it in some way or other. That does || This act authorized the people of Georgia to || other powers that properly pertain to a State 
3 and not dispose of Mr. Miller; that is another || elect a convention to form a new State consti- || Legislature, all their acts being still provisional 
on. question; it has nothing to do with his case. || tution. They didso. There is no complaint i and subject to the paramount authority of the 
being Anybody in the Senate can offer a resolution || here that there was any fraud or unfairness || United States. But here is a recognition of 
lows: that Mr. Miller is entitled to his seat, if he || in the election of delegates to that conven- || the authority of that Legislature to proceed in 
Powe: thinks proper, as a matter of privilege; it has || tion. There is no complaint of unfairness or | the discharge of their duty, They might legis- 
“yoo nothing to do with this. fraud in the election, under that constitution late ; they might impose taxes upon the people ; 
; Mr. POMEROY. But it cannot be acted || which they formed, of members of the State | they might create corporations ; they might 
n, Cat upon to-day as a new resolution. Legislature ; and certainly this State Legisla- | appoint all the officers belonging to the State, 
ras Mr. TRUMBULL. It can be acted upon || ture was authorized by the reconstruction acts and they might, for the same reason that they 
Howe, whenever the Senate agree to act on it. This || tc assemble and to proceed in the discharge | could do those things, proceed to the election 
—.: does not decide Miller's case one way or the || of their legislative duties. Does anybody deny | of United States Senators, because that elec- 


other; it decides the case of Mr. Hill. 


that? 


tion is a function pertaining exclusively to the 
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State Legislatures. Still the election would 
be provisional, subject to be set aside by Con- 
gress for any cause which Congress might 
regard as sufficient. 

The same phraseology finds its way into the 


act of December 22, 1869; but I need not dwell | 


longer upon that point. This Legislature was 
provisional; nevertheless it was vested with all 
the powers pertaining to a State Legislature, 
and among those powers was the power to elect 
United States Senators. They proceeded to 
execute that power in the choice of Mr. Hill. 

Mr. STEWART. Did it have the legal 
power to elect a clerk or sergeant-at-arms? 

Mr. HOWARD. I suppose so, as a matter 
of course. How could they proceed after 
assembling as a Legislature, as they were com- 
manded to do, how could they proceed to dis- 
charge their legislative duties without the elec- 
tion of a clerk and all the necessary and ordin- 
ary officers? 

Mr. STEWART. Would the election of a 
clerk and sergeant-at-arms by that body have 
been legal ? 

Mr. HOWARD. Undoubtedly. 

Mr. STEWART. Congress has decided 
against you on that, decided in so many words 
that it was not legal. and ordered another one 
to be elected. 

Mr. HOWARD. 
may be. 

Mr. STEWART. Look at the act of Decem- | 
ber, 1869, and see whether Congress recog- 
nized it. 

Mr. HOWARD. 
United States—— 

Mr. THURMAN. Mr. President 

Mr. HOWARD. Not at this moment. The 
Senator will excuse me. 

Mr. THURMAN. I only want to say one 
word, if my friend from Michigan will allow 
me. The Senator from Nevada has affirmed 
again and again and again that Congress has 
declared that that Legislature was not compe- 
tenttoelectaclerk. 1 affirm that nothing like | 
such a decision was ever made by Congress. | 

Mr. HOWARD. I apprehend there could | 
have been no such decision. Congress might 
undoubtedly declare by act that the clerk of 


I do not know how that | 


The Congress of the 





the Georgia Legislature should cease to act || 


as such, because the appointment of such a 
clerk was of itself provisional, subject to ratifi- 
cation or rejection by Congress. The whole 
thing was subject to the paramount authority 
of Congress. 

Mr. STEWART. 
to reélect a clerk. 

Mr. HOWARD. When theSenatordeclared | 
that Congress had decided against me when I | 
said it was competent for the Georgia Legis- | 


Congress required them 


lature to elect a clerk it was rather gratui- || 


tous, speaking with the utmost respect to the | 
Senator. The basis of my argument is, that 
the whole of this reconstruction legislation is | 
provisional, and every act of the Legislature, 
and every act of every officer appointed by | 
the State Legislature under the reconstruction | 
acts, was provisional, subject to the control of | 
Congress. 
Mr. STEWART. Has Congress ever ad- | 
mitted a person elected by a provisional Legis- | 
lature unless by an act it ratified the proceed- 
ings of that Legislature? Has anybody ever | 
been admitted here from a provisional Legis- | 
lature unless Congress has ratified its acts? | 
We did not admit the State on that organiza- 
tion by any means. 
Mr. HOWARD. It is perfectly competent | 
for Congress in such a case to ratify what has 
been done by a State Legislature or a terri- 
torial Legislature; and there are numerous 
»recedents of that kind in our statute-books. 
Vhy, sir, long before my own State was ad- 
mitted formally into Congress its Legislature 
had elected Senators to Congress. I think 
they were elected in 1836 by a State Legisla- | 
ture, so called, and took their seats in Congress | 
in January, 1837, and were recognized as hav- | 
ing been properly and legally ebected. 





THE CONGRESSIONAL GLOBE. 


Mr. CARPENTER. My friend will allow 
me to interrupt him for a moment in the same 
connection and on the same point. A statute 
was also passed by that Legislature creating a 


corporation in the State of Michigan, which | 


the Supreme Court of the United States sub- 
sequently held to be a valid statute after the 
State was subsequently admitted into the 
Union, on the ground that the act of admis- 


' sion into the Union ratified every act that 


had been done by that corporation pretend- 
ing to be a State Government prior to its 
admission. 

Mr. HOWARD. Yes, sir, and there have 
been numerous decisions of the supreme court 
of my State to that same effect. 

These being my views on this subject, 
holding, as I do, that the election of Mr. Hill 
was a legal and proper election, and there not 
being any proof before us of any fraud, cir- 


| cumvention, or unfairness or violence in his 





election, I do not see how I can vote to reject 
him. I know nothing about that gentleman, 
nor shall I inquire. 

Mr. CONKLING. Before the Senator sits 
down, will he allow me to remind him of one 
thing? If I apprehend aright a remark made 
by the Senator from Nevada, he makes a dis- 
tinction between territorial cases, to one of 
which the Senator has referred, and the case 
of those States whose relations with the Union 
had become dislocated, no matter exactly how 
for this purpose. Let me remind the Senator 
that the same thing which he said of a num- 
ber of the Territories is true of the very class 
of States of which we are speaking. In several 
of those States the Senators were elected long 
anterior to the restoration of the relations of 


those States with the Union, and yet they | 


were admitted and are here now. 

Mr. HOWARD. I think so, certainly. 

Mr. RICK. Mr. President, I wish to state 
before the vote is taken the view that I have 
of the question before the Senate. 

My theory is this: that the Legislature of a 
new State formed from a Territory, or the 
Legislature of a provisional government which 


| elects Senators to Congress or does any other 


acts, does those acts subject to the ratification 
of Congress. They cannot demand as a right 
that those acts shall be ratified ; but Congress 
may or may not ratify them. A Territory 


| presents itself for admission under an act of || 


the Legislature authorizing the people to form 
a State government, as in Colorado, for in- 


stance; the Senators come here and ask for | 


admission ; Congress may ratify their election 
by admitting the Territory as a State, or it 


may reject the action of their Legislature, | C 


reject the action of the Territory, and deny 
them admission. ; 
That is the case here. ‘The Legislature of 


| Georgia of 1868 elected Senators. Those Sen- 


ators came here and asked for admission. It 
was in the power of Congress to let them in, 
or it was in their power to deny them that 
admission. When they asked it Congress did 
deny them admission. 
acts of the Legislature of 1868; it refused to 
ratify those acts, and directed by the law of 


December, 1869, that that Legislature should | 


be reorganized. Congress had the power to 


do this. Congress had the power to ratify the | 
acts of the Legislature of 1868, or to refuse to | 
They did refuse ; and by the act | 
of 1869 they declared that that Legislature, | 


ratify them. 


before their acts could be such as to meet the 


approbation of Congress, must be reorganized ; | 


and that act directed how the reorganization 
should be effected. They must be reorganized 


not alone by the putting back of the colored | 


members in the place of the minority men that 
were seated there, but they must be reorgan- 
ized from the foundation ; they must elect a 
new speaker, a new clerk, a new sergeant-at- 
arms. An entire reorganization had to take 
place before Congress was willing to recognize 
them. 


The VICE PRESIDENT. Will the Sen- 


It did not ratify the | 
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ator from Arkansas yield to enable the Chg), 
to receive a message from the House of Ro... 
resentatives ? 
| Mr. RICE. Certainly. 
A message from the House of Representa. 
_ tives, by Mr. McPuersoy, its Clerk, announced 
| that the House had passed a joint resolytio, 
(H. R. No. 480) of weloome to Irish exijp, 
and patriots, in which it requested the eo, 
| currence of the Senate. 
Mr. FENTON. IL ask my friend from Ay; 
ansas to give way, that the resolution jug, 
received from the House of Representative; 
which I presume will give rise to no debate 
_may be put on its passage now. 
The VICE PRESIDENT. Does the Se, 
ator from Arkansas yield for that purpose ? 
| Mr. RICK. Yes. sir. 

Mr. TRUMBULL. 
matter aside. 

Mr. FENTON. [have no wish to interfere 
with the current debate, but I think this rego. 
lution will not cause discussion. 

The VICE PRESIDENT. = It_ requires 
/ unanimous consent, and the Senator from Ij. 
| nois objects. ‘The Senator from Arkansas 
| will proceed. 
| Mr. RICE. When the question of the valid. 

ity of the Legislature of 1868 was presented 
| to us fairly the Committee on the Judiciary 
_ reported that Georgia was not entitled to rep- 
| resentation at that time; reported, in effect, 
| that she had not complied with the recon. 
| struction acts; reported, in effect, that she had 
no legally-organized Legislature; reported, 
| in effect, against the whole organization o| 
| 1868, so far as Congress had any right to cou- 
| trol it or any disposition to control it. Con 

gress acted upon that, and passed the law 
| of 1869. By that bill Congress provided for 
| a reorganization of the Legislature, and the 
Legislature was reorganized under that law, 
irregularly, perhaps, in some respects ; but i 
came before Congress to decide whether they 
would ratify the acts of that second Legisla: 
‘| ture. The whole matter was discussed in com- 
| mittee; and notwithstanding many acts were 
| done in the second organization which were 
| not justified by law, still, as all parties though 
| it best that the reconstruction of Georgia 
should be completed, the committee reported 
| unanimously in favor of that organization; 


ep. 


I object to laying this 


/ reported in favor of congressional action by 
| recognizing that organization and ratifying its 
‘| acts. That organization elected Mr. Iarrov. 
| He was elected by an organization that has 
| been recognized by Congress as legal, and an 
| organization whose acts have been ratified by 
ongress in the bill passed at the last session, 
in July last. 

‘| Then, what is the case before us? We have 
| one body of men purporting to be a Legisla- 
ture that Congress repudiated, and refused to 
recognize, and refused to ratify their acts; 
_and we have a subsequent Legislature whose 
acts have been ratified; and we have the Sen- 
ators elected by each of these Legislatures 
before us for admission. This ratification ot 
the second Legislature was by Congress ; and 
| we ought, it seems to me, to follow that ratil- 
cation and admit the men who were elected 
under it. 

At the time that ratification took place Cou: 
gress had a right to set aside the whole thing. 
It had aright to make a law for a new elec 
tion. It had aright to throw the whole matter 
| back before the people. If it had done that, 
no one contends that these Senators would 
‘| have been legally elected and would have 4 
'| right to seats here. They have been repudiate? 
in effect. Take a case: suppose Colorado 
| should now organize as a State and come here 
|| and be admitted; does any one contend tha! 
| the Senators who were elected there three 0! 
| four years ago, if their terms have not expire": 
| would be proper members of the Senate: 
| No. Whenever Congress repudiated their brs! 
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Senators ; and those elected by it are the only 
Senators who have a right to ask for admission 
a7] we had remanded Georgia back and 
directed a new election from the beginning, 
does any one say that the election of Mr. Hill 
and Mr. Miller in 1868 would still have been 
a good election when a new Legislature came 
up? Certainly not. But we preferred the other 
course. , 7 
‘ion and have them make a legal organization. 
That being done, the Senators elected by the 
pew organization came here; and it is a sim- 


J 


by that Legislature, or whether we will act 
upon the ratification of the new Legislature 


and admit the Senators elected by that Legis- | 


lature. ees : ; 

Mr. STEWART. Mr. President, it does 
seem to me that there is a misapprehension 
about this history in regard to Georgia. Sen- 


We preferred to leave the old elec- | 


le question now of whether we will undo the | 
act of Congress by which the first Legislature | 
was repudiated and seat the members elected 


| 


I say that does not relate back further than |, 
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to the legal organization of the Legislature, | 
and by no fair intendment can it refer to any | 
| Organization of the Legislature except that 





ators do not appear to understand the facts. | 


The disqualified men who were admitted in the 


first organization had the controlling power to | 


vive character to that Legislature. 


clude the colored men. 


lt was théir | 
,dmission that enabled that Legislature to ex- | 
In other words, with | 


those disqualified men there was a Democratic | 


majority, and without the disqualified men there 
was a Republican majority. 

Now, we are told that what is complained 
of here was the unseating of the colored men. 


power to do that if they had complied with the 
reconstruction acts. 
to revolutionize the body by the very act of 
admitting disqualified men, men who were 
unable to take the oath prescribed. But for 
the admission of those men there would have 
been a majority of Republicans in the Legisla- 


ture, and they would have passed laws in com- | 
It was by the | 


pliance with the constitution. 
admission of these disqualified men that that 
Legislature was placed under revolutionary 
control. 

But, sir, it is not fair to say that our further 
action in reconstructing Georgia was predicated 
upon the exclusion of the colored men. It is 


true that was one of the fruits of their refusing || 
to obey your law, and we took hold of their | 
action because we saw the fruits of it in that | 


result; and we probably should not have in- 
quired into the qualifications of the members 
of that Legislature if we had not first seen the 
rebellious fruits of their non-compliance with 
the reconstruction acts. When we examined 
into the matter we found that they had refused 
to comply with your reconstruction acts and 
had done a good many illegal things that we 
have since repudiated. The men who went 
into that Legislature without authority of law 
had the controlling voice in electing Mr. Hill, 
in excluding the colored men, and in doing all 
those things of which we have made complaint. 
_ When the Senator from Michigan was on his 
leet | asked him a simple question, and I want 
to put that question to the Senate now. It is: 
would you now admit Mr. Hill if the act of 
last July had not been passed? Was not the 
position of Congress up to that time that 
Georgia was not entitled to representation. 
Is not that the fact? Was not that the position 
of the two Houses up to last July? ‘ Surely it 


was; and in accordance with it you excluded | 


her from representation. ‘Then her right of 


representation now depends upon this act; and | 


I invite the attention of the Senate to the last 
act of July 15, 1870, to see if it is a ratifica- 
tion of Mr. Hill’s election. That act recites— 


“That the State of Georgia having complied with 
the reconstruction acts, and the fourteenth and fif- 


teenth articles of amendments tothe Constitution of 


© United States having been ratified in good 
om by alegal Legislature of said State of Geor- 


And then it proceeds to declare ‘‘that the 
State of Georgia is entitled to representation 
in the Congress of the United States.’ 


‘They acquired the power |, 








assembled in January last, at which Farrow 
and Whiteley were elected. Why? Because 
the Legislature did not comply with the recon- 
struction acts until that time. 

Mr. HOWARD. The Senator is a member 
of the Judiciary Committee, and, merely for 


information, I ask him at what time did the | 


Legislature of Georgia ratify the fourteenth || was passed, it had included a declaration that 


amendment to the Constitution of the United | 


States? Was not that in 1868? 

Mr. STEWART. They did it in 1868, and 
again in 1870; and it is denied that there was 
a quorum present at the last time. 

Ir. HOWARD. Were there two ratifica- 
tions? 

Mr. STEWART. 
tions? 

Mr. HOWARD. 
in 1870? 

Mr. STEWART. Yes. 

Mr. HOWARD. Then this may refer to 
one or the other of those ratifications ? 

Mr. STEWART. It must refer to the one 


Two pretended ratifica- 


Onein 1868 andthe other 


in 1870, because they could not have ratified || 


the fifteenth amendment at any other time. 


Mr. HOWARD. 


The act recites ‘‘ the State | 
of Georgia having complied with the recon- || 


struction acts, and the fourteenth and fifteenth | 


| articles of amendments to the Constitution of 


| the United States having been ratified in good 
hat Legislature never would have had any || 


faith.’’ There is rather a reference, I should 


|| think, to the first ratification. 


No; it had no reference | 
to that, but to the last. 


Mr. STEWART. 
We had repeatedly 
said that the other was not in good faith. That 
had been the position; that was the theory 


| upon which we went on to legislate. ‘That was 


the theory upon which we did not allow them 
to be represented. It was because they had 
refused to do it in good faith. 


Now this act to promote the recon- 
struction of Georgia did what? It required the 
Legislature to reélect its officers or elect new 
officers. I submit, notwithstanding the dec- 
laration of the Senator from Ohio, [Mr. Tuur- 


MAN, | that if Congress takes hold of a Legis- || 


lature and requires it to reélect its officers it 


improper and illegal? 
Mr. CARPENTER. 
me to ask him a question ? 
Mr. STEWART. In one minute. 


outrage on the part of Congress to set it aside. 
It was certainly wrong in Congress to set aside 
the election of a sergeant-at-arms and clerk 


| of the Georgia Legislature if their election 
| was proper. 
| of that Legislature so lightly that it went on 


Congress held the proceedings 


with its military control and further recon- 
struction, and required it to be entirely reor- 
ganized ; but it says: ‘‘ Notwithstanding it is 
entirely reorganized, we will not disturb the 
terms of office; we will let them go on; we 
will regard their action as provisional ;’’ and 
when it was referring to the subject of the 


terms of office, if it had intended to save the || 
| terms of the Senators first elected, it would || 


naturally have said so in this act. 
Do you believe this act would have been 


I under: | 
| take to say that it is a declaration that that 
election was improper and wrong, or it was an 


We recon- | 
structed them, passed an act to promote the | 
' reconstruction of Georgia after that first rati- 
| fication. 


|| is in fact a declaration that the election was | 


Will the Senator allow | 





| passed at the time it was passed through the | 
' two Houses of Congress if it had contained a 


proviso that it should not affect the election 
of Hill and Miller? 


| been made that this act cured the election of 


Hill and Miller I guaranty that no such act 


Houses of Congress. I do not believe that 
| now, if there is enough attention given to un- 
| derstand the subject, the Senate would for one 
moment think of recognizing as valid the acts 
| of that rebellious Legislature which, when 


If the proposition had | 


would have been passed through the two) 


| 
| 


825 


convened, in its first act defied Congress. 
Although the fact was called to its attention 
by the military commander that there were in 
it disqualified men, it admitted them notwith- 
| standing the declaration of the men themselves 
that they were disqualified. 

Mr. SAULSBURY. Will the honorable 
Senator allow me to ask him one question ? 

Mr. STEWART. Oh, yes. 

Mr. SAULSBURY. The honorable Senator 
states this proposition: that if, when that act 


Hill and somebody else should be the Sena- 

tors, it would not have passed. I new ask him 
| whether it could have passed if it had included 
the names of Whiteley and Farrow. I believe 
those are the gentlemen whose admission he 
is now advocating. 

Mr. STEWART. I think not. It could 
not have passed if it kad included either set 
of names; but I say if it had included a declar- 
ation that would have covered the period of 
time when the election of Hill and Miller 
occurred, if it had contained a declaration 
that it should not affect the election of Hill 
and Miller, not saying that they were entitled 
| to seats, for that would not do; but if it had 


| said, as it might have said, that the act shonld 
‘not affect the election of Senaters in 1868, 
(which would have been proper enough if 
such had been the intention of Congress,) it 
could not have been passed. Of course we 
could not pass an act declaring who was enti- 
| tled to seats in the Senate, but we might say 

that ouract should not affect a particular elee- 

tion. We donot say in this act who shall hold 
| the offices of judges, &c., in Georgia, but we 
do declare that this act shall not affect their 
terms of office. 

Mr. SAULSBURY. Then allow me to ask 
the Senator why did he make the remark that 
the act could not have been passed if it had 
contained the names of Hill and this other 


gentleman’s? What was the pertinency of 
| that remark? What was it relevant to? 
Mr. STEWART. The Senator did not 


understand what I said. I say if the act had 
contained a declaration that it should not 
affect the election held at that time it could 
| not have passed; not that it should have con- 
| tained a declaration that they should have 
seats in the Senate. Now, if this election was 
so sacred ; if the acts of this Legislature were 
so sacred, if it was really a Legislature, I ask 
| why, in the first place, you made them go to 
work over again and elect a sergeant-at-arms 
and aclerk; why did you make them reorgan- 
ize; why did you make them put out a lot of 
men who held the balance of power and made 
the majority a rebel majority; why did you 
say that they should be excluded; why did 
| you say that the colored men should be put 
| back? You said that at all hazards the col- 
ored men should be reinstated; that to pre- 
vent a rebel balance of power controlling the 
| majority disqualified men under the four- 
| teenth amendment should be kept out of the 
| Legislature. 
If they had been kept out in the first in- 


| 
} 





|| stance it would have had a loyal majority, and 


| Georgia would have been just as well recon- 
} structed as any of the other States. ‘There is 
| where the difficulty was. It would not comply 
with your Jaw. You have had no legislation 
at any time saying that Georgia did comply 
with your law ; but you said it was not a legally 
organized Legislature; and I undertake to say 
that a Legislature, in order to elect a Senator, 
a Legislature, in order to be legally organized, 
should have a legal clerk, should have a legal 
sergeant-at-arms, should have legal officers. 
And the idea that we can repudiate all the offi- 
/eers of a Legislature, say that they are not 

legally in office, and require the Legislature to 
| put others in their places, and still at the same 

time hold that we are bound by the acts of 

election of that Legislature, will not do. If 

it was a legal Legislature, if the reconstruc- 
\| tion acts were complied with, I have heard no 
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one show why this reorganization took place 
in 1869; why Congress required the officers 
of the Legislature to be elected again. The 
election of those officers occurred before 
the expulsion of the negroes; it had nothing 
to do with the expulsion of the negroes; it 
was the frst act of the legislative body; it was 
done before Senators were elected, before the 
uegroes were expelled. 

‘hen here was an organization which you 
would not recognize for that purpose; but still 
you say you will recognize it for a higher pur- 
pose. You have disregarded it, set it aside 
entirely, and still you say that you will go back 
now and recognize it over your reorganized 
Legislature.. You have reorganized it, and, 
acting upon the fair construction of your acts, 
other Senators have been elected ; elected in 
pursuance of your law, elected at a time when 
you declared the State entitled to representa- 
tion, elected by those entitled to act as a Legis- 
lature. 

But now it is said that these two bodies are 
the same Legislature. 
not the same Legislature. If one man has 
the balance of power in a Legislature, so that 
he can make that Legislature rebel or loyal, 
his presence determines the whole character 
of it. If the disqualified men who were there 
in 1868 had not been there it would have been 
a loyal Legislature, and it would not have ex- 
pelled the negroes. ‘There were in that body 
some sixteen or eighteen or twenty disquali- 
fied men; | do not know the exact number— 
the least number put down is fourteen—who 
could not come up and qualify on the reorgan- 
ization. ‘Those fourteen men had the balance 
of power in that Legislature. Put them on one 
side or on the other and they determine the 
character of the Legislature. There were 
enough of them in each house to determine 
ita character. ‘They got into the bodies in vio- 
lation of your law; they were put in and kept 
in in violation of your law. You required 
those men to be put out, thus changing the 
whole character of the Legislature; and I say 
the Legislature of 1870 is not the same Legis- 
lature as that of 1868. 


Mr. SAULSBURY. I know my friend will | 


indulge me in a remark at this point. 

Mr. STEWART. Oh, yes. 

Mr. SAULSBURY. Llunderstand the scope 
of the honorable Senator’s argument to be 
this—I think I gathered the words—that the 
clerk of that Legislature was not eligible to 
the station to which he was elected, and there- 
fore the Legislature was not a legal Legisla- 
ture, not competent to elect a Senator; that 
if there was one of its subordinate officers 
who was not legally competent to hold the 
ollice the acts of the Legislature were vitiated. 
ls that the proposition? 

Mr. STEWART. 1 have not put it in that 
shape. That is not my proposition. 

Mr. SAULSBURY. ‘ThenI misunderstood 
the Senator's argument. 

Mr. STEWART. ‘That was not my propo- 
sition. My proposition is this: that here was 
a Legislature which organized in defiance of 
the reconstruction acts and admitted into its 
body a controlling number of rebels in viola- 
tion of your acts ; that Congress declared that 
Legislature not to be legally organized; that 
Congress said, in effect, that it had no legal 
organization by requiring it to commence de 
novo; that Congress declared that it had no 
legal power to elect a clerk or a sergeant-at- 
arms; that it had no legal power to judge of 
ihe qualification of its own members, because 
in its attempt to judge it had violated and dis- 
regarded the law of Congress; and I say that 
a Legislature thus organized, which there was 
& necessity to reorganize, did not have the 
capacity, under any theory, to elect Senators to 
this body. To elect Senators is the very high- 
est thing that can be done by a Legislature. 
Ever since the fall of the rebellion we allowed 
the provisional governments in the South to 
do everything but elect Senators. That is 


I say no, they are | 
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about the only thing they did which we have | by means of this rebel balance in power, 


set aside. 


We have set aside a few of their || had done an illegal thing; but now yoy , 
class laws, legislation against portions of the || that in doing a greater act, electing a Sena,, 





January 30, 


they 


“y 


people, and we have disregarded their elections || to this body, they were perfectly competey; to 


of Senators. Almost everything else they have | 
done since the fall of the rebellion we have 
allowed to stand. 


| 
| 
We did not recognize the Legislature of | something to do with it. There is no doubs 


Georgia of 1868 any more than we did the | 
Legislature of 1866, so far as its acts were 
concerned. Congress has repudiated the power 
of these Legislatures to elect Senators, The 
Legislature of 1866 elected Stephens and some 
one else and sent them here. ‘They were not | 
received. Why? Not because we were not 
allowing the Legislature to go on and do a 
little legislation, not because there was not a | 
provisional government there, not because 
they were not administering their local laws 
there. That was not it; but it was because 


| they had not brought themselves into harmony 


with the laws of the United States, and you said | 
the State was not entitled to representation. 

When Mr. Hill came here two years ago, why | 
was he excluded? Not because the Legisla- | 
ture sitting there might not pass local laws 
and elect officers. Why was he excluded? We | 
have the report of the majority of the com- 
mittee upon this point. What do they say 
about it? Here is a part of the report of the 
committee on that question: 

**Wherefore your committee feel called upon to 
recommend that Mr. Hill be not allowed to take a | 
seat in the Senate for the reason that Georgia is not 
entitled to representation in Congress, and submit 
the accompanying resolution.” 

That was the opinion of a majority of the 
Judiciary Committee; there was but one dis- 
senting voice, as |[remember. Then Georgia 
was not entitled to representation when this 
report was made. Why? Beeause she had 
failed to comply with the reconstruction acts. 
Why had she failed to comply with the recon- | 
struction acts? In what had she failed to com- 
ply with them? In the very essential thing of 
the organization of her Legislature; in noth- 
ing else. Now you undertake to say that a 
Legislature organized in violation of the re- 
construction acts, a Legislature which know- | 
ingly and willfully admitted a controlling ma- 
jority of men who were disqualified under the 
fourteenth amendment; a Legislature which 
trampled upon your reconstruction acts and 
which required further legislation; you say 
that that Legislature, thus rebellious, thus defy- | 


ing your authority, was entitled to elect Sen- || 


ators, and that you must receive them not- 
withstanding Congress has found it necessary 


to reorganize the body, and has repudiated || 


the election of its clerk and sergeant-at-arms. | 
That is the issue here. . 

I say that the loyal people of Georgia are | 
entitled to be represented by men elected by | 
a loyal Legislature, if they elected a loyal 
Legislature, and they did elect a loyal Legis- | 
lature, if the fourteenth amendment had been | 
complied with. If the act making the four- 


teenth amendment a qualification had been || 


complied with, they had a loyal Legislature, | 
a Legislature that would not have revolution- | 
ized the State, which would not have made all 
this trouble, which would not have required | 
this two years’ legislation and this further recon- 
struction. All this comes from the violence 
of the Legislature in 1868, admitting fourteen 
or fifteen disqualified men. It does not eome 
from the exclusion of the colored members, 
because that was a subsequent act; the con- 
trolling majority in that Legislature acquired 
power by defying your authority. They ac- 
quired power to elect Hill and Miller by defy- 
ing your authority. Neither of them would 
have ever been elected if the powers of that 
Legislature had not been usurped by disquali- 
fied men. They could not have been elected 
any more than a rebel sergeant-at-arms or a 
rebel clerk could have been elected if the 
rebels had not usurped authority by receiving 
a controlling number of disloyal men in that 
Legislature. You said that in doing that act | 


act. It may be that this thing was done , 
the purpose of electing a Senator, and I belie,, 
it was. I believe this senatorial question },,, 


about it. 

Mr. Brown was the Republican nowjyop 
and, as I count, he received a majority of \\, 
| votes of those legally entitled to sit jn 4, 
Legislature, excluding those who were sy}, 
quently excluded by virtue of the act of jx) 
Making that calculation, I can only make oy; 


| that Hill had 90 votes, while Brown had 99 


Brown was the Republican nominee, and j, 
was necessary to overthrow that nominatioy, 
by bringing in these disloyal persons, theso 
persons who were manele under the four. 
teenth amendment. It was necessary to carry 
that purpose, and it was also necessary to carry 


|| the further purpose that this same Legislaturs 


had in view, which was to exclude the colored 
men. You repudiated the election of minoy 
otlicers, but you say they shall gain the othe; 
object for which they rebelled, for which they 
defied your authority ; they shall gain the elec 
tion of United States Senators. If that is done 
I think the Senate is placed in the very embar 
rassing position of having legislated for two 
years to reconstruct a State that had elected 
Senators and was entitled to representation, 

Mr. THURMAN. Will the Senator allow 
me to interrupt him for a moment? 

Mr. STEWART. Yes, sir. 

Mr. THURMAN. The Senator has asserted, 
at least half a dozen times I think, that those 
members of the Legislature of Georgia were 
elected in defiance of the fourteenth amend. 
ment, when the fact is that the fourteenth 
amendment was not in fact adopted by three 
fourths of the States until long after thei: 
election. 

Mr. STEWART. The simple fact is that it 
was adopted as acondition by Congress in the 
act of June 25, 1868. It is true it was called 
a proposed fourteenth amendment; but it was 
made a condition by Congress in the recon- 
struction acts, and a violation of it was a 
violation of the reconstruction acts. 

Mr. THURMAN. The Senator’s language 
was that they were elected in violation of th 
| fourteenth amendment, and the fourteenth 
amendment was not in force until afterward. 
| Mr. STEWART. It was in force for this 
| purpose, beyond any doubt. 
| Mr. THURMAN. Not at all. 
| Mr. STEWART. The Senator from Obi 
| says they could not violate the terms of the 


|| fourteenth amendment, because the fourteent! 


could violate, as I have said, the reconstruc: 
tion acts. They could violate the fourteent! 
amendment by refusing to comply with the 
reconstruction acts in this case. The act 0! 
June 25, 1868, says: 


| amendment had not been adopted; but they 
| 





|| “But no person prohibited from’ holding oflice 


under the United States, or under any State, by se 
tion three of the proposed amendment to the Con- 
stitution of the United States known as article four- 
| teen, shall be deemed eligible to any office in either 
of said States, unless relieved from disability as pro- 
vided in said amendment...’ 


Mr. THURMAN. On what page is that’ 

Mr. STEWART. I am reading from pag 
14 of the report, the last part of section three 
of the act of June 25, 1868. Now, so far as 
Georgia was concerned, the fourteenth amen: 
| ment was in force, because Congress had de- 
_clared that in reorganizing she should exclude 
persons who were excluded by the terms 0! 
that amendment. That language is plain. }' 
is clear and positive that they refused to do It, 
and refused, in my opinion, for the reaso! 
that they wanted to elect another set of Seu 
ators from those who were nominated by the 
Republican party. They refused to do it, 
my opinion, for the further reason that they 
| wanted to exclude the colored members. 
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Mr. THURMAN. Now I desire to call the 
tention of the Senator to the fact that the 
act was passed after all those Senators and 
Ie presentatives were elected. 

Mr, STEWART. That does not make any 
difference. . 
“Mr. THURMAN. 
not violating any act. 
“Mr. STEWART. It was passed before they 
took their seats, and they violated that act by 
doing so. You may talk about the constitu- 
tionality of the act; but I donot suppose we are 
soing to commence here a debate on the con- 
ctitutionality of the act. It was passed before 
they took their seats. It was passed as one 
of the conditions of the admission of Georgia 
asa State. It wasacondition-precedent before 
Senators and Representatives could be admit- 
ted. It wasa condition that we then imposed ; 
and in all these acts Congress reserved the 
right to impose new conditions, reserved the 
nower to further legislate. Thereis no one of 
‘hese acts that does not look to further legisla- 
tion. It was a subjectthat required legislation 
from time to time to bring these States in har- 
mony with the General Government. ‘This 
act was passed before the organization of that 
Legislature. It was by virtue of this very act 
that that Legislature was called together at 
all. By the terms of theact they were required 
to exclude disloyal men; and yet they refused 
to obey the very terms of the act under which 
they were convened. They revolutionized the 
State, and brought it into such a condition 
that Congress passed two acts to further recon- 
struct it. 

We have had the Georgia question before us 
for two years. Now, you say that notwith- 
standing all this you will go back by an act of 
the Senate, overlook all this, and admit that 
Congress has been reorganizing a State that 
was all the time entitled to representation. I 
do not believe that on a full consideration of 


It shows that they were 


this question in all its aspects the Senate is | 
I cannot believe | 


going to do any such thing. 
ituntilthe vote istaken, I do not believe that 
iny Senator who will read all these acts, who 
will examine into the history of this case, who 
believes in the theory that Congress is first to 
determine the question of the right of a State 
to be represented, after which each House is 


, to the day of the election. 


that organization to determine the question? || that. Y 


No; the organization that they proposed to 
have ratified was the one that had then just 
taken place under the act of 1869. That was 
fresh. It came here; it was passed upon; and 
your committee said that it was unnecessary to 
have any further legislation to reconstruct 
Georgia; that the then Legislature was prop- 
erly organized. 

Then we have the act of 1870. It does not 
relate back to 1868. Show me a case where 
a Territory has been admitted and the act 
admitting it has been construed to relate back 
There are many 


| of them; but when you show me one of those 
cases I will show you a Legislature that has 
,|, not been reorganized by Congress; I will show 


you a Legislature that has maintained its loyal 


, status from the election of Senators up to the 


time of the passage of that act; I will show 
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ou recommended that there should 
be no further legislation, and recommended 
an act to legalize the Legislature, and you 
passed an act declaring it legal. So that I 
think the legality of the last Legislature is 
pretty well adjudicated by Congress. After 
debate here Congress said, we will recognize 
ail this. After Whiteley and Farrow were 
elected Congress, at all events, if their acts 


| were ever so bad, recognized that Legislature. 


The other Legislature you did not recognize. 
Mr. RAMSEY. I ask the Senator from 
Nevada if he will give way for a motion to 
adjourn? It is now half past four o'clock. 
Mr. STEWART. Certainly. 
Mr. TRUMBULL. I hope not. 
Mr. RAMSEY. I make the motion that 


| the Senate now adjourn. 


all to pieces and require to be reorganized ; I || 


will show you a State that had a Legislature 
and elected a clerk aud sergeant-at-arms, and 


we let them alone; | will show you a Legis- || 
lature that judged of the election and qualifi- 


cation of its own members, and you never 
attempted to interfere with it. Here you have 
a Legislature that you have repudiated in 
everything else. 
further by reorganizing the Legislature. You 


You reconstructed Georgia | 


' repudiated it for every national purpose. You | 


| repudiated its organization in the most pointed | 


terms. You put outacontrolling number that 
gave the majority one way or the other. You 


| put out those rebels, so as to throw the major- 


—--——_--—_—- 


to judge of the election and qualification of || 


its members, will so vote. Mr. Hill can be 
admitted upon the theory that Congress has no 


ity the other way. Itis not the same Legisla- 
ture at all. ‘Take out those fourteen or filteen 
men, and you have a Republican Legislature ; 
put them in, and you have a rebel Legislature. 

It has been said that this was the same Le- 


gislature; that the same Legislature elected | 


l’arrow and Whiteley that expelled the colored | 


men. It is not the same Legislature at all. 
The controlling majority is altogether differ- 
ent; and you required it to be different before 
you would recognize its acts. You required it 
to be different before you declared the State 
entitled to representation. 
Mr. CARPENTHR. 
my friend from Nevada to maintain that if by 
some accident or some outrage the political 
complexion of a Legislature changes from 


| one party to the other it is in contemplation 


right to make that declaration; that each | 


House is to judge not only of the election and 
qualification of its members, but also of the 
right of a State to be represented ; that judging 
of the election and qualification of members 
includes also the power to determine the right 
of a State to be represented, on the theory of 
Mr. Johnson, which we refused to subscribe 
to by our reconstruction acts. 


of law a different Legislature? Take the case 
where the two political parties are tied on joint 
ballot, and one man of them dies, or one of 
them is murdered, so that the other party gets 


Do I understand | 


| the majority ; is that thereafter not the same | 


Legislature because the political complexion | 


of it is changed? 


This is a direct violation of the .reconstruc- | 


tion acts and a vote of censure upon ourselves, 


|| it at all, 


orrather an acknowledgment that we have now | 
for nearly three years excluded a State after | 


it was entitled to representation; that we 


have for nearly three years legislated to recon- | 
struct a State, requiring the reorganization of | 


its Legislature, requiring the military to con- |, 


trol itand aid in that reorganization, although 
the State was all the time entitled to represent- 
ation. 


I think the State of Georgia is entitled to || 
representation by virtue of the act that we | 
That act beyond a doubt | 


passed in July last. 
referred to the organization that Congress 
sanctioned. Why, sir, take the history of it 
inthe Senate. After the organization in Jan- 
uary last, and the election of Farrow and White- 


ley, the proceedings of the Legislature were | 
submitted to the Senate and referred to the | 


Judiciary Committee, and the Judiciary Com- 
mittee examined them and reported back— 
what? They reported back that no further 
legislation was necessary. Did they report on 
the organization of 1868? Did they examine 


| 
| 


Mr. STEWART. The Senator did not 
understand me to say any such thing. I did 
not say anything that meant anything near like 
But 1 do say that if the Legislature 


receives outsiders in violation of law, so that | 


it has to be reorganized, that reorganized 


Legislature is not the old organized Legis- | 


lature as it was when it usurped power. 

Mr. CARPENTER. Will my friend allow 
me to ask one question more ? 

Mr. STEWART. Yes, sir. 

Mr. CARPENTER. What would have been 


| the political complexion of this new Legis- 


lature if they had not let men take their seats 
who never were elected by the people? Would 
it not have been the same as it was before? 

Mr. STEWART. I think not. 

Mr. CARPENTER. That was conceded in 
the argument before the committee. 

Mr. STEWART. 
of that kind. 

Mr. CARPENTER. That is what they let 
them in for, to change the political complexion 


| of the Legislature. 


Mr. STEWART. Bat why did you say that 
that was all right and did not need any fur- 


I did not hear anything | 





Mr. TRUMBULL. 1 hope not. I know the 


| Senator from Minnesota is anxious to get up 
you a Legislature that Congress did not tear || 


his steamship bills, and therefore he does not 
want to adjourn. Let us finish this matter 
to-night. 

The VICE PRESIDENT. Does the Senator 
from Minnesota insist on his motion? 

Mr. RAMSEY. Yes, sir. 

The VICE PRESIDENT. The Senator from 
Nevada yields to the Senator from Minnesota, 
who moves that the Senate do now adjourn. 

The motion was not agreed to. 

Mr. STEWART. Now my friend from Wis- 
consin thinks there could be no such thing as 
making this a different Legislature; that we 
could notdo it by reorganizing it ; that we could 
not do it by putting out a given number. Sup- 
pose we had put outa majority of them: would 
it have been a different Legislature then? 

Mr. CARPENTER. Yes, sir. 

Mr. STEWART. Very well. Then suppose 
you put out enough to hold the balance of 
power between the two parties, would not that 
have the same effect? Would it be the same 
Legislature? 

Mr. CARPENTER. 


I want to answer my 
friend that question. 


He seems to make no 


| discrimination, when he is discussing a legal 


question here, between the status of a legal 
body like a Legislature and the uncertain con- 
dition of a mere political party, which is not 
recognized by any law, no matter how broad 
and moral a platform it may stand upon. If 
you turn out a majority of the Legislature and 
put in their places men who never have been 
elected, that ceases to be the Legislature ; but 
if the majority of that body remained the same 
from the first to the last, as is the case with 
Georgia, then, although from the accident of 
death or the outrage of the murder of one man 
the political complexion of the Legislature may 
be changed, it is the same Legislature in a legal 
sense. 

Mr. STEWART. But my friend fails in 
his argument to see the necessity of having a 
legally organized Legislature for the purpose 
of electing a Senator. He says the same per- 
sons were there. He fails to see the neces- 
sity of having a legally organized Legislature. 
They may come together, if the same men 
could do it, asa mob. In this case it had no 
officers that Congress would recognize. He 


| fails to see any necessity for any organization 


at all. These men gathered together there, 
and the same men afterward were legally 
organized; and he says that those men who 
were gathered together there in that rebellious 
form, (for it was, so far as the Congress of the 
United States is concerned, in rebellion as 
much as possible, defiant,) must necessarily 
be the same Legislature. 

Now, I tell my friend that there was no 
Legislature legally organized at all; that these 
people got together and went through the form 
of organizing, and that is all you say in your 
Georgia report. The majority of them do not 
pretend to say that they really did organize in 
good faith, because that would be right in vio- 
lation of what Congress said. They did not 


ther legislation? The committee reported i organize in good faith. It is as necessary that 
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a Legislature should be duly organized to have 
the right to elect Senators as it is that they 
should be duly elected. It is necessary, it 
seems to me, that the State should be entitled 
to representation before the State can be organ- 
ized in a way to entitle it to representation. 
Congress never declared that Georgia in 1868 


was organized so as to have a right to elect | 


Senators. On the contrary, that organization 
has made a great deal of trouble to the United 
States. 

The receiving of those disloyal men has been 
a very serious thing to Georgia, and it has been 
a very serious thing to the whole country. It 
is a matter that we have undertaken to deal 
with seriously. 


have undertaken to discipline the people of 
Georgia for that rebellious act. We have re- 
organized her Legislature. We have laid her 
under military rule for three years; but now, 
after the people of Georgia have been disci- 
plined for that rebellious act, after the State 
has been kept out this long time, the Senate 
comes forward and puts the very men in for 
whose benefit the rebellion was carried on, for 
whose benefit these men were forced into that 
Legislature. 

Notwithstanding all this disciplining of the 
people of Georgia, notwithstanding all this 
trouble and all these legislative declarations, 
the men for and in whose behalf all this was 
done, and by means of which they were elected, 
are to be received by the Senate. You put 
out the clerk and sergeant-at-arms; you say 
that their election was illegal, that Georgia 
was not State enough to do that, and was not 
State enough to do anything but to elect Sen- 
ators. Is not that a strange position for this 
Senate to occupy? Congress thought that 
Legislature could not elect asergeant-at-arms. 
The Senate now thinks it could elect United 
States Senators. I gubmit there is a broad 
distinction. 

The VICE PRESIDENT. The question is 
on theamendment of the Senator from Nevada, 
to strike out the name ‘Joshua Hill’’ and 
insert ‘fH, P. Farrow.”’ 

Mr. FOWLER. I wish to ask the Senator 
from Nevada what conditions were required in 
the act of 1868 that the Georgia Legislature 
did not perform ? 

Mr. STEWART, 
disqualified men. 

Mr. FOWLER. Was that the only one? 

Mr. STEWART. That was the only one in 
organization; but that gave those who were 
disposed to disobey the laws of Congress the 
power whereby they afterward excluded the 
colored men. 

Mr. FOWLER. Then, if I understand the 
position of the Senator, that was the only con- 
dition in the act of 1868 that they did not 
perform. 

Mr. STEWART. In form they complied 
with them; but of course they did not comply 
with any of them in good faith. When they 
organized improperly, of course the whole 
thing was void. They were not organized in 
harmony with the Government of the United 
States. They refused to doit. They wanted 
it majority whereby they could exclude the 
colored men and shape their laws. They got 
that majority. They wanted a majority whereby 
they could elect Hill and Miller. They got 
that majority. They forced them in there and 
defied the laws of Congress. That is my 
position. 

Mr. CARPENTER. 
State of Georgia, a State organized under 
lederal authority since the war, has hereto- 
fore been declared entitled to representation 
in Congress. Hill and Miller claim to have 
been elected Senators by the Legislature of 
that State in 1868, and demand their seats. 
Farrow and Whiteley, elected in 1870, deny 
the right of Hill and Miller, and claim for 
themselves the seats in this body which belong 


They did not exclude the 


We have undertaken to dis- | 
cipline Georgia for that rebellious act. We | 


Mr. President, the 


| 


! 





|| to the State of Georgia. 
|| speaking of the two Houses of Congress, pro- 
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| 


vides: 
| “Each House shall be the judge of the elections, 
returns, and qualifications of its own members.”’ 


t 


It is under this provision, and exercising | 


the jurisdictioh it casts upon us, that we are 
about to decide, not whom we could desire to 
| have as representatives of the State of Geor- 
| gia in this body, but who, in fact, have been 
elected. The duty cast upon us is purely 
judicial in its character, and in its perform- 
ance we may not honestly consider any polit- 


| © . . 
ical interest or party end. We must determine 


of it; not according to our likings, but accord- 


| ary law applicable to the subject. 
| stood that the State of Oregon has recently 
| 


elected a gentleman to take the seat of the || 


honorable Senator from that State 
diately before me, [Mr. Witt1ams.] This I 
| deeply regret. But, if the fact be so, I shall 
vote to admit him to a seat in this body, for 
| the reason that I may not deny facts and 
violate the law because they lead to results I 
| do not desire, any more thanI am at liberty to 
| steal a purse in consequence of my poverty. 
The Legislature of a State has a right to elect 
whom it will, and I cannot truthfully say it 


has not elected one man because I think it | 


do not intend to make an argument, but to 
state briefly the grounds upon which my judg- 
ment rests. It is not very important which of 
| the four claimants shall be admitted to seats, 
but it is vastly important that the Senate, in 
| settling a question like this, should bear first 
| principles steadily in mind, and not set a pre- 
| cedent through which, in troublous times, 


cage to have elected another. 
| 


‘* many an error will rush into the State.’’ 

In the first place, I regard it as a fundamental 
principle that, in determining the election of 
its members, the Senate has no right to inquire 
into the right of individual members of the 
State Legislature to hold their seats, provided 
it be admitted that a majority of both hopses 
of the Legislature making the election were 
duly elected and legally qualified. I under- 
stand those who oppose the report of the major- 


case to claim the right to do this. 

Mr. STEWART. Oh, no; nobody proposes 

any such thing. 
Mr. CARPENTER. Iam glad if the Sen- 
ator renounces this pretension. One of two 
things is certain. You must either say that 
when a majority of each house of the Leste 
lature are duly elected and qualified their 
action must be accepted as the action of the 
Legislature, and that you cannot inquire into 
the election or eligibility of individual mem- 
bers ; or you must go to the extreme of main- 
taining that, if one ineligible member is seated 
in either house, that house is not a legal body. 
In our system of government the sovereignty 
is divided between the Union and the States; 
_and the action of the States is necessary to 
elect Senators. The Constitution provides 
that ‘‘the Senators from each State shall be 
| chosen by the Legislature thereof.’’ The State 
governments are fupposed to exist, and derive 
their powers from the people, not from the 
Federal Government. ‘The people have con- 
ferred certain powers upon the States, and 
have delegated certain other powers to the 
Union. 

The constitution of every State in the Union 
declares that each house of the State Legisla- 
ture shall be the exclusive judge of the elec- 
| tion and qualification of its own members. If 
this power is exclusive in the State Legisla- 
tures, the same power cannot be exercised by 
us. Congress possesses no appellate or revis- 
| ing power over the Cegislatures in this respect. 





If there be not a majority, or legal quorum 
of each house of the Legislature, duly elected 


ity of the Committee on the Judiciary in this | 


The Constitution, | 


this question as a judicial court would dispose | 
ing to the facts of the case, and in accordance || 


with the well-settled principles of parliament- | 
It is under- | 


imme- | 
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and qualified, then, of course, there jg , 
Legislature, and there can be no electioy of, 
Senator to this body. Under the fourteens) 
amendment to the Constitution, Congress mar 
_ legislate for the enforcement of its Provisions 
Congress may declare it a felony for any yy,, 
to take. his seat in a State Legislature, =. 
felony to admit any man to such seat, who :. 
disqualified by that amendment; and may 4.. 
clare the punishment, and give the Feder, 
courts jurisdiction to try and punish offend. 
ers. But, in the absence of such legislatio, 
| it is not competent for the Senate to usurp the 


de. 


| jurisdiction which is vested in the State Legis. 
lature, nor is it competent for -us to usurp the 
power to revise their judgments. 

Congress has declared that the State 
Georgia is reorganized and entitled to repre. 
sentation in thisChamber. Now, what is tha 
|, State of Georgia which Congress has declarej 
entitled to such representation? It is the gor. 
poration or State government created by and 
organized under the constitution of that State. 
adopted since the war, and which has lec; 
declared by Congress to be republican in form, 
In the early part of the summer of 1868 this 
| government was in complete existence and jy 
‘full operation. Its executive department was 
_ filled and exercised by Governor Bullock: ji 
legislative department was exercised by sey. 
ators and representatives elected at the time 
Governor Bullock was elected ; and that Legis. 
| lature was in session at the capital of the State, 
_ And, inasmuch as no other State government 
of Georgia has since been organized, it follows 
that when we shall admit either set of claimants 
now applying for seats here we shall thereby 
| declare that government to constitute one oj 
the sisterhood of American States; and we 
shall thereby ratify and confirm every consti 
tutional act performed by that government, 
| except such as we may expressly repudiate. 
Now, in the summer of 1868, while that goy 
ernment was unquestioned in its-proceedings, 
the Legislature passed and the Governor ap- 
proved numerous important laws for the future 
government of that State ; the Governor nom- 
inated, and, by and with the consent of the 
senate, appointed and commissioned judges 
of all the judicial courts of the State, and the 
|| Legislature elected Hill and Miller Senators 
to represent the State in this body. I under. 
|| stand that Mr. Farrow was appointed by the 
Governor, on advice of the senate, attorney 
general of the State, and that he has ever since 
continued to exercise that office, by virtue of 
that appointment, although he now claims his 
seat here upon the ground that the government 
which made him attorney general was abso: 
lutely void. The judges thus appointed have 
been holding courts ever since. Important 
questions, concerning the title to lands and 
other private rights, have been adjudicated ; 
| the estates of deceased persons have been set: 
_tled; innumerable judgments have been ren- 
| dered; thieves and murderers have been tried 

and sentenced tu punishment; and this Gov- 
| ernment has compelled the obedience of the 
people of Georgia to the laws and judicial pro: 
| 











ceedings of that government. No one ques 
tions the validity of any of the proceedings 
of that Legislature prior to its expulsion of 
the colored members, except its election o 
United States Senators. 

It must be apparent that the Legislature, as 
it was organized and existed in July, 186°, 
was either a valid Legislature, competent to 

| do all the things which the Legislature of that 
government might do ; competent to pass laws, 
| confirm the nomination of judges, and elec’ 
| Senators to this body, or it was a mere yolua 
| tary convention of gentlemen, possessing 10 





| 


attribute of a Legislature, and powerless to ¢° 
| any one of the things it pretended to do. In 
| the latter event the courts are now being hel 
by usurping judges; the laws under which the 
courts are proceeding are nullities, and many, 
| if not all, of their judgments are void. ‘There 
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. no middle ground. That body was either | 
the Legislature of that State, competent to 
exercise every legislative function, or If was | 
= Legislature at all, and powerless to exer- 
cise a single legislative function. 
“Mr. STEWART. Will the Senator contend 
that all the acts of the Legislatures of these 
States while they were incapacitated from | 
electing Senators were void? There were a | 
reat many appointments made of officers in 
‘hose States who have gone on for years in the 
performance of their duties while the State was 
jenied representation. ‘The attorney general | 
under the Johnson government held office for 
several years. . ; 
“Mr. CARPENTER. Will my friend allow 
me to ask him a question or two and proceed 
with my remarks? 

Mr. STEWART. Certainly. 

Mr. CARPENTER. The Senator does not | 
jesire to put me a question. If he did he | 
knows 1 would yield. He desires to answer 
me while lam on my feet, and I prefer that he 
should do that after I am throngh. 

Mr. STEWART. You did the same thing 

> me. 

, Mr. CARPENTER. Notatall. I tried to 
ask the Senator a few questions, but he would 
not permit me. 

Mr. STEWART. 

ond— j 
. The PRESIDING OFFICER, (Mr. Haruay | 
in the chair.) Does the Senator from Wiscon- 
sin yield to the Senator from Nevada? 

Mr. CARPENTER. I suggest to the Sen- | 
ator that he had better let me state what I do | 
contend for before he asks me what it is. 

The PRESIDING OFFICER. The Senator | 
from Wisconsin declines to yield. 

Mr. CARPENTER. No, I do not; I yield. 


| 


Does the Senator con- | 


'| rupt the Senator, but 


| Mr. CARPENTER. The same class; a 
| the physique. It is the same class to which I 
| referred. 
| tis too plain to be the subject of debate 
| that the Legislature of which Iam speaking 
was either a legal Legislature, possessing all 
the attributes which belong to such a body, or 
| it waS a mere conventi6f or caucus, with no 
legal powers whatever. It was competent to 


|| perform every legislative act, or it had no 
|| power to ome any such act. 


| Mr. STEWART. 


I do not want to inter- 





Mr. CARPENTER. 
need not, on my account. 


| TheVICE PRESIDENT. Does the Senator 


Then do not. You 


|| from Wisconsin yield to the Senator from 
|| Nevada? 


Mr. CARPENTER. 


Ife says he does not 
wish to interrupt me. 


He need not, on my 


| I will yield to him. 


|| Mr. STEWART. I ask the Senator by what 


authority he vindicated the putting out of those 

clerks that that Legislature elected. He says 

| it had a perfect rignt to do everything or noth- 

ing. What did he meddle with that matter for? 

| Why did he meddle with their clerk and ser- 

geant-at-arms if they had a right to do every- 
thing? 

Mr. CARPENTER. That is precisely what 





permit me. 
and if the Senator really desires to know my 


| he had better allow me to proceed. 

‘The Senator alludes to the act of Congress 
| passed December 22, 1869, and I understand 
|| his view to rest mainly upon that act. Now, 





Mr. STEWART. Does the Senator under- 
take to say that the power to legislate and 
appoint State officers involves the power to 


The act is substantially the bill which I drew 


| 
elect Senators? Does he want to put himself || myself and introduced ; and it was drawn, as 


in that position? 
Mr. CARPENTER. Certainly. 
Mr. STEWART. 
from the beginning had the power to elect 
Senators, and we ought to have admitted them. 
We have all the while recognized their other 


legislation, but repudiated the election of Sen- | 


ators. 


Mr. CARPENTER. 


I am not discussing 


the powers of what he calls the Johnson gov- | 
1 am speaking of a government | 


ernments. 
which we are now treating as one of the mem- 
bers of this Union; a government which Con- 
gress has declared entitled to representation 
here; a government whose Senators are about 
to be admitted to seats in this Chamber. 

Mn STEWART. 


that government? 


Mr. CARPENTER. 


contention with whom for some hours you 


retire with a sense of physical weariness—men | 


who will never listen patiently to the state- 
tment of an opinion opposed to their own. The 
Senator understands me perfectly well, and I 
understand him perfectly well. 


may just as well let me state my view of the 
\vestion, and then he can state his again. 
Mr.STEWART. ‘There is another class—— 


_ The PRESIDING OFFICER. The Senator | 
‘rom Nevada must keep his seat unless the | 


‘enator from Wisconsin yields to him. 
Mr. STEWART. I was going to say that 


‘here is another class who will spend a whole || 


day and not be willing to hear the slightest 
argument, 


ir. CARPENTER. 
alluded to. 


Mr. STEWART. No; another class. 


Thatis the same class 


Then, upon that theory, I || 


Are you talking about | 
the government in regard to which we passed || 
the act of December , 1869, to ‘further pro- | 
mote reconstruction ?’’ Are you talking about | 


Well, Mr. President, || 
there is a class of disputants, found in the || 
justices’ courts in the country towns, after 


He thinks [ | 
am wrong, and I knowhe is. [Laughter.] He | 


| any man by reading it may see, to avoid a 


| difference of opinion that was known to exist 





|| Georgia at that time. 
|| Judiciary Committee and other Senators be- 
|| lieved that the reconstruction of Georgia was 
| complete, and that she was entitled to repre- 
‘| sentation. Other members of the committee 
| and other Senators entertained an opposite 
| opinion. 


State, and equally well by those who believed 
her government to be merely provisional. 
And I maintained when the bill was pend- 
ing in the Senate what I affirm to-day, not- 
withstanding the assertion of the Senator from 





found to exist in New York, if a hundred 
bullies should take possession of the house 
of assembly and fifty more of the senate of 
that State, and expel the men who were elected 


ganize that Legislature, and an appeal should 
be made to Congress, we should not only have 
the power, but it would be our bounden duty, 
in the form of legislation, if it could be accom- 
plished in that way, and if not, in such other 
form as might be necessary, to cut out that 


and restore it to a healthy condition. 

Mr. STEWART. 
bullies had possession, as in this case, they 
had elected a Senator, would it be the duty 
of the Senate to receive him notwithstanding ? 


Mr. CARPENTER. 





what the Senator desires me todiscuss. I say 
to his‘question, certainly not. Now, we have 
no difference of opinion as to what I mean 
on that point. The case I suppose is that 
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| class that do not tax intellect, but always tax | 
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| the same bodies at all. Then, of course, they 
could not elect a Senator, they-could not pass 
a law, they could not elect a judge, they 
could not do any act whatever that would be 
legal and binding as the Legislature of the 
| State of New York. 

Mr. EDMUNDS. Will the Senator from 
Wisconsin allow me to make a suggestion to 
_ him upon the point on which he is now speak- 
| ing? 

Mr. CARPENTER. 
Mr. EDMUNDS. 


Certainly. 
The Senator will remem- 


‘|| ber, when I remind him of it, that the Com- 


{ 


| 


mittee on the Judiciary reported as an aménd- 
ment to his bill the very provision upon which 
my friend from Nevada now hangs his argu- 
ment, and that was, that until we should see 
what was to become of Georgia its Legisla- 
ture should be provisional; but the Senate 


| declined to leave it provisional, and rejected 


|| that amendment which the committee had 
| account ; but if he does desire to interrupt me, | 


reported. 

Mr. CARPENTER. Yes, sir; that is so. 
Now, what is the act which we did pass? What 
does it contemplate? The motive for passing 
| it has been stated by the chairman of the 

Judiciary Committee. It was not that w few 
| had been seated who were disqualified under 





I was going to discuss, if the Senator would | 
But I must do it in my own way, || 


opinion of the matter as to which he inquires | 


| let us examine that act, and see whether it | 
|| interrupted the continuity of that Legislature. | 


in the Judiciary Committee and in the Senate | 
maintain that all the Johnson governments || as to what was the legal status of the State of || 


The chairman of the | 


It was my purpose, in drawing that || 
bill, so to frame it that it might be supported | 
| by those who believed Georgia to be a full | 


Nevada, that if the same state of things were | 


and who had taken their seats, and thus disor- || 


diseased spot in the government of New York | 


And suppose after the | 


Well, Mr. President, | 
|| it is utterly impossible for me to discuss what | 
I want to, and I will stop that line and diseuss 


both houses have been taken by force and the | te: t 
majority of them changed so that they are not || an argument against the validity of the laws 


|| the fourteenth amendment or under the recon- 
| struction acts of Congress. Although that was 
known or supposed to be the fact Congress 
did not interfere upon that ground. It did 
not interfere during all the period in which 
that Legislature was proceeding, without ques- 
| tion, to pass laws, to qualify judges, and to 
|, perform other acts of governmental admin- 
|| istration, including the election of United 
| States Senators. It was only by an act sub- 
|| sequent to that, when the Legislature ejected 
| from both houses the colored members, and 
thus, by an act of revolution, put itself out of 
the pale of the law, as we claim, that Congress 
interfered, and interfered for the purpose of 
correcting that wrong. 
the whole State government was gone? Not 
atall. Did that act interfere with Governor 
Bullock’s functions at all? And was not he 
then, as he is now, the executive head of the 
same government? Did we interfere at all 
with him? Did we say that there was no 
State government of Georgia there? Not at 
all. The bill from beginning to end, from 
its title to signature, proceeds upon the ground 
| that there was a State government there, 

The Senator says we disciplined that Legisla- 
ture. Precisely ; butif had not been a Legisla- 
ture we could not have disciplined it. If it had 
been a mere caucus, a voluntary assemblage 
of individuals in Georgia, we could not have 
taken any notice of their proceedings nor 
declare how they should organize. It was 
upon the specific and sole ground that it was a 
Legislature and that it had had a legal exist- 
| ence that we declared that the Governor of 
|| the State should recall the members who had 
|| been present at first, and that they should 
| reorganize both houses. 
| Now, the Senator from Nevada says we re- 
|| quired them to reélect their sergeant-at-arms, 
|| clerk, and doorkeeper. Precisely ; because 
|| in every legislative body that is a part of the 
|| organization of the body. But we did not 
|| provide that they should reénact laws; we did 
|| not provide that the judges who were holding 
their seats on the bench should vacate them ; 
we did not attack or impugn the character, 
the power, the attributes, and quality of that 
government in any respect, except that which 
was diseased, to wit, the Legislatnre. We left 
its Governor intact; we left its judicial depart- 
ment in full operation. We simply dealt with 
that branch of the government which had 
become disorderetl by this revolutionary con- 
duct, and to the mere extent of curing that 
evil, and putting it upon its feet again as 
the Legislature of the State government of 
Georgia. 

That is all we did; and instead of that heing 
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which have been passed by the Legislature, 
against the validity of the election of her 
judges, against the right of Mr. Farrow to act 
ag attorney general, and all that sort of thing, 
it is an argument for exactly the reverse of 
that, because when we dealt with it as the 
Legislature of the State, and pointed out the 
particulars in which it should retrace its steps, 
and how much of its action it should revise, | 
we impliedly indorsed everything else, we 
impliedly said, ** Your Governor is all right; 
he shall proceed and act; we make him an 
instrumentality in this very act to do what we 


require to be done, and we do it, not by desig- | 


nating Mr. Bullock, but we commanded him 
to proceed in his official character, as the | 
Governor of Georgia.”’ 
Will the Senator from Nevada or anybody | 
else maintain that there was a government in | 
existence as to its executive department and | 
notin existence as to its legislative department, | 
a government passing laws, the Governor nom- | 
inating judges, and the senate confirming them, | 
the courts open and justice being administered, | 
the whole complete administration of govern- 
ment going on at the hands of a body of men 
claiming to be a government? And yet the 
Senator from Nevada says, by nodding to my 
question, that there was of the old government | 
nothing that was sound except the executive | 
department. Mr. President, I cannot believe 
it. If Tcould, I might vote just as I understand 
my friend from Nevada will vote, to reject the 
men who were elected and to seat the men | 
who I might wish had been elected; but to 
repeat; everything, in my judgment, turns upon 
the one question whether that was a Legislature | 
in 1868; and I maintain that nothing in the | 
subsequent act which we passed impugns that | 
character at all. On the contrary, that act 
itself treated with itas a Legislature. We dis- 
ciplined it as a Legislature. We could not 
have interfered if it had not been a Legislature, 
and we interfered only to correct a particular 
evil, to reseat the colored members who had | 
been expelled; and from that time on, and in | 
every other respect and particular, we left the 

Legislature ond every other branch of the gov- 
ernment in full operation. 
Now shall we, for the purpose of seating two | 
gentlemen that we may prefer to two others, | 
pass a solemn judgment that may shake the 
very foundations of the Government in timesto 
come? Shall we, in view of the condition of 
things in Georgia, and of the violence and dis- 
order that have kept that people so long in tur- 
moil and confusion, now unsettle everything ? | 
Shall we pass our deliberative judgment that | 
through 1868 there. was no Legislature of that 
State, there never was a law legally passed, 
that every judge administering justice to-day 
in that State is a usurper, that every judgment 
pronounced in her judicial tribunals is void, | 
that the estates of dead men are unsettled, that 
the titles of land instead of being fixed are 
unfixed. All this legitimately results from say- | 
ing that in 1868 this Legislature was not organ- | 
ized so as to be a legal body. 
| 
| 
! 
| 
| 





Now one moment further. Theother ground 
upon which my friend placed the illegality of 
this Legislature is that there were men in it 
who are now ineligible under the fourteenth 
amendment. Ido not propose to argue that | 
question at length; but 1 want to call the at- | 
tention of the Senate to a construction, and 
what I think is the proper construction, of the | 
fourteenth article. 

The third section of the fourteenth article | 
is as tollows: 


_ “No person shall be a Senator or Representative , 
in Congress, or elector of President and Vice Presi- | 
dent, or hold any office, civil or military, under the 


| 
| 
| 


i} 
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‘* No person shall be a Senator in Congress, or 
hold any office, civil or military, under the 
United States.’’ It has been a vexed question 
always whether a Senator was an officer of the 





| United States, whether he could be impeached | 











| of law is well understood that where a sen- 


or not; and so, whether a member of a State | 
Legislature was an officer under the State. 
But I take it that question is completely settled 
now by this amendment, because the principle 





tence of a constitution or statute contains, like 
this, cumulative phrases, the presumption is 
that each one was added to include something | 
not covered by the other. Therefore, when 
this amendment, after saying that no person | 
shall be a Senator, proceeds to say ‘‘ nor a civil 


or military officer under the United States,’’ it || 


has settled that question, that a Senator is not 
an officer in the constitutional sense of the 
press. Upon this subject I wish to refer to 
Jwarris on Statutes, (page 707:) 


“It is a safe method of interpreting statutes to 
give effect to the particular words of the enacting 
clauses; for, when the Legislature in the same sen- 
tence uses different words, the courts of law will 
presume that they were used in order to express 
different ideas. So, if there is a material alteration 
in the language used in the different clauses, it is to 
be inferred that the Legislature knew how to use 
terms applicable to the subject-matter.” 

Chief Justice Tenterden, in 8 Barnewall 
& Creswell’s Reports, (page 74,) lays down the 
same rule: 


“The safest course in this case is to give effect to 
the particular words of the enacting clause. Where 
the Legislature in the same sentence uses different 
words, we must presume that they were used. in 
order to express different ideas.’’ 

I will hurry through, for I see the Senate is 
impatient to adjourn. This constitution, then, 
draws adistinction between a member of acon- | 
gress and an officer. Turn now to the recon- 
struction acts and see what you provided in 
reference to that Legislature and the govern- 
ment of Georgia generally. The fourteenth 
amendment was not in force, so to speak, in 
its own right. ‘Therefore the only inability 
is placed by the act of June 25, 1868. Let us 
see what thatis. It provides: 


** That the first section of this act shall take effect 
as to each State, except Georgia, when such State 
shall, by its Legislature, duly ratify article four- | 
teen of the amendments to the Constitution of the 
United States, proposed by the Thirth-Ninth Con- 
gress, and as to the State of Georgia when it shall 
in addition give the assent of said State to the fund- 
amental condition hereinbefore imposed upon the | 
same.” 


That is to be done by the Legislature of the | 
State. It is to ratify the fourteenth amend- | 
ment and give its assent toa change in its own 
constitution. That being done—or to go back | 
to the statute— | 

{ 
| 
| 
| 








“And thereupon the officers of each State duly 
elected and qualified under the constitution thereof 
shall be inaugurated without delay.” 

Here is the same distinction drawn in this 
act that is manifest in the fourteenth article. 
Your officer who is to be inaugurated is not a | 
member of the Legislature, because the Legis- 
lature is first to ratify this amendment before | 
the officers can be inaugurated ; but when that 
is done, then the oflicers of the State are to 
be inaugurated. Now, to make a long matter 
short, what I am inclined to think upon this 
whole subject of the ineligibility of these mem- | 
bers is this: that under that act they were not 
disqualified. The fourteenth amendment did 
not reach them; that must be conceded; and 
this statute, no. matter what it was intended 
to be, no matter what it ought to have been, 
in its proper legal construction only applies 
to those officers under the State who are to 
be distinguished from the members of the | 
State Legislature. ; 

Mr. THURMAN, Mr. President, 1 wish to 


United States, or under any State, who, having pre- | call the attention of my friend from Wisconsin 
viously taken an oath as a meusber of Congress, or || to another matter which most powerfully 


as an officer of the United States, or as amember of 

any State Legislature, or as an executive or judicial | 

oficer of any State,” * * a * 3 

have subsequently gone into rebellion,’’ &e. | 
Now, I want to call the attention of the 

lawyers of this body distinctly to the particular | 

construction of this section of the amendment: ! 


| 
| 


strengthens what he has just said, and that 


‘shall || is that the act to which he has just referred 


was passed after all these members of the | 
Georgia Legislature were elected. 

Mr. CARPENTER. Certainly. 

The VICE PRESIDENT. The question is on 
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the amendment of the Senator from Neyaj, 
upon which the yeas and yays have bea, 
ordered. . 
|. Mr. STEWART. TI cannot allow the cop. 
| fusion of ideas that has fallen from the op. 
ator from Wisconsin to pass without a |jx)), 
notice. - 
Mr. CHANDLER. Will the Senator from 
Nevada give way for a motion to adjourn? 
Mr. STEWART. =I am willing to adjoury 
Mr, TRUMBULL. Unless the Senator fro:, 
Nevada designs speaking at some length, | 
think we might get a vote to day. It is desi. 
able to end this matter. I do not know whether 
the Senator designs speaking at any lengi). 
perhaps he will state how that is. hn 
Mr. STEWART. The Senate is getting thi, 
I think we had better adjourn. ; 
Mr. CHANDLER, I move that the Sengjp 
adjourn. 


Mr. SAULSBURY. That is nota debatabje 








|| question, but I was going to suggest-—— 


Mr. CHANDLER. 1 insist on my motion, 
The motion was agreed to; and (at five 
o’clock and five minutes p. m.) the Senate 
| adjourned. ; 


HOUSE OF REPRESENTATIVES, 
Monpay, January 30, 1871. 


The House metat twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burier, D. D. 
The Journal of Saturday last was read and 
approved. 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order during the morning hour 
is the call of States and Territories, beginning 
with the State of Maine, for bills and joint 
resolutions to be introduced on leave and re- 
ferred to their appropriate committees, and 
not to be brought back by motions to recon- 
sider. Under this call resolutions and memo- 
rials of State and territorial Legislatures are 
| in order for reference and printing. 
EFFICIENCY OF THE CIVIL SERVICE. 
Mr. MORRILL, of Maine, introduced a bill 

(H. R. No, 2877) to secure greater efficiency 

and promptness in the discharge of official 
duty in the various departments of Govern: 
ment ; which was read a first and second time. 

Mr. MORRILL, of Maine. I desire that 
this bill shall be referred to the Committee 
on Reconstruction, and ordered to be printed; 
but before the reference I would like to have 
| 
| 





the bill read. 

The SPEAKER. It is customary during 
this call to have bills read by their titles only. 

Mr. MORRILL, of Maine. 
short. 

The SPEAKER. It will require unanimous 
consent to have the bill read in full. 

Mr. ALLISON. I must object. 

Mr. MORRILL, of Maine. I know there 
would be no objection if gentlemen knew the 


The bill is very 


nature of the bill. 

Mr. ALLISON. I know it must be very 
important or my friend from Maine would no! 
press the request. I therefore withdraw my 
objection. s 

Mr. HOLMAN. Can the bill be acted on 
during the morning hour? 

The SPEAKEB. Daring this call bills can 
be introduced for reference and printing only. 

Mr. RANDALL. 
tion to its being read. 3 

Mr. HOLMAN. Is the reading called for: 

The SPEAKER. The gentleman from 
Maine calls for the reading of the bill, but '' 
Does the get 


I do not see any objec 


requires unanimous consent. 
tleman object? 
Several members objected. ‘ 
The bill was referred to the Select Com 
mittee on Reconstraction, and ordered to be 
printed. 


COURT OF CLAIMS. 


| Mr. FERRISS introduced a bill (H. R. No. 
| 2878) to extend the jurisdiction of the Court 
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‘Claims; which was read a first and second | 
ol e = : | 
and referred to the Committee on the 


time, 
Judiciary: 


\r, WHEELER introduced the following 
_ccolutions; Which were referred to the Com- 
soe on the Rules, and ordered to be printed: 


Nesolved, That the one hundred and thirtieth rule 
he amended by adding thereto the following words, 
n Rut during said call it shall not be in order to 
‘ntroduce a bill or Joint resolution for any other pur- 
nose than reference, 

Resolved, That the forty-second rule be amended 

» adding thereto the following words, namely: 


AMENDMENT OF RULES. 1 
| 


“Bat atter the previous question is moved, no || 


motion shall be entertained except to adjourn, to | 
fx the day to which the House will adjourn, and to | 
),y on the table; and the said motions shall not be 
repeated; and after the previous question is sec- 
onded, no original motion whatever shall be enter- | 
tained except a single motion to adjourn. 


CUARLES If, CARPENTER. | 


Mr. CHURCHILL introduced a bill (H. R. | 
No, 2879) for the relief of Charles H. Carpen- 


ter, of New Haven, New York; which was read || 


a first and second time, and, with an -accom- | 
»yanying memorial, referred to the Committee 
of Claims, and ordered to be printed. 


CAPTAIN WILLIAM B. WIIITING. 


Mr. KETCHAM introduced a joint resolu- || 


von (H. R. No. 474) for the relief of Captain 
William B. Whiting, late commander United 
States Navy; which was read a first and second 
time, and réferred to the Committee on Naval | 
Affairs. 
GERMAN EMIGRATION SOCIETY. 
Mr. POTTER presented a memorial of the | 
German Emigration Society, New York; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 


ARTIFICIAL LIMBS TO DISABLED SOLDIERS. 
Mr. SCOFIELD introduced a bill (H. R. 


No. 2880) to extend the benefits of an act to | 
provide for furnishing artificial limbs to dis- 
abled soldiers to officers of the military and 


and second time, and referred to the select 
Committee on Reconstruction. 


CHARLES WEILE. 
Mr. BETHUNE introduced abill (H. R. No. 


2885) to pay Charles Weile for services per- 


| formed as consul at Tumbez, Peru; which was 


read a first and second time, and referred to the 


| Committee on Foreign A ffairs. 


REMOVAL OF DISABILITIES. 


Mr. DOX introduced a bill (H. R. No. 2886) 
removing the political disabilities of Thomas 


|| Morrow and John Caulfield, of the State of 


Alabama; which was read a first and second 


| time, and referred to the select Committee on 


naval service; which was read a first and sec: || 


ond time, and referred to the Committee on 
Military Affairs. 
ROBERT A. MAYO. 


Mr. PLATT introduced a joint resolution 
(H., R. No. 475) for the relief of Robert A. 
Mayo; which was read a first and second | 
time, referred to the Committee of Claims, 
aud ordered to be printed. 


MICHAEL NASH. 


Mr. McKENZIE introduced a bill (H. R. 
No. 2881) for the relief of Michael Nash, of 
the District of Columbia; which was read a 
irst and second time, and referred to the Com- | 
mittee of Claims. | 


OATIL OF OFFICE. 


Mr. COBB, of North Carolina, introduced 
a bill (H. R. No, 2882) amending an act pre- 
scribing an oath of office, &c., approved July | 
11, 1868; which was read a first and second 
‘ime, referred to the select Committee on 
Xeconstruction, and ordered to be printed. 


E. W. H. READ. 
Mr. HOGE introduced a bill (H. R. No. 
~583) for the relief of E. W. H. Read; which | 
was read a first and second time, referred to 


the Committee of Claims, and ordered to be | 
printed, 


AUGUSTUS BACON. 

Mr. PRICE introduced a joint resolution 
‘Hf. R. No. 476) for the relief of Augustus 
Bacon ; which was read a first and second time, 
and referred to the Committee of Claims. 


REMOVAL OF DISABILITIES, 


Air. PAINE, of Georgia, introduced a bill 
(. R. No, 2884) to relieve certain persons 
therein named from legal and political dis- 
abilities imposed by the fourteenth amend- 
went of the Constitution of the United States, | 
and for other purposes; which was read a first | 


Reconstruction. 
PUBLIC BUILDINGS AT VICKSBURG. 

Mr. McKEE introduced a bill (H. R. No. 
2887) making appropriations for building a 
post office and custom-house, &c., in Vicks- 
burg, Mississippi; which was read a first and 
second time, and referred to the Committee on 
Appropriations. 

REMOVAL OF DISABILITIES. 


Mr. HARRIS introduced a bill (H. R. No. 
2888) to remove the civil and political disabil- 


ities of certain citizens of the State of Missis- | 


sippi therein mentioned; which was read a 
first and second time, and referred to the select 
Committee on Reconstruction. 

Mr. MOREY introduced a bill (H. R. No. 
2889) to remove the legal and political disabil- 
ities imposed by the fourteenth amendment 
to the Constitution from the persons therein 
named; which was read a first and second 
time, and referred to the select Committeé on 
Reconstruction. 


ROBERT C. WICKLIFFE. 


Mr. NEWSHAM introduced a bill (H. R. 
No. 2890) for the relief of Robert C. Wick- 
liffe, of Louisiana ; which was read a first and 
second time. 

Mr. NIBLACK. Have we not the right to 
have read all bills introduced in this way ? 

The SPEAKER. The gentleman has the 


| right. 
| Mr. NIBLACK. I insist on the reading of 
all bills. 
The SPEAKER. It will consume the entire 
day. 


Mr. NIBLACK. 
occupy the morning hour is to read all of 
these bills. 

Mr. STEVENSON. 

Mr. NIBLACK 

The SPEAKER. 
bill. 

Mr. NIBLACK. 
to the present bill. 

The bill was referred to the select Commit- 
tee on Reconstruction. 


JUDICIAL DISTRICTS OF OHIO. 
Mr. WELKER presented the joint resolu- 


What bill? 
All bills. 
The Clerk will read the 


I withdraw my objection 


| tion of the General Assembly of Ohio in favor 


| of the division of the State into three judicial 


districts : which was referred to the Committee 
on the Judiciary, and ordered to be printed. 
NATIONAL CURRENCY. 

Mr. WILSON, of Ohio, introduced a bill 
(H. R. No. 2891) to amend an act entitled ‘‘An 
act to provide a national currency secured by 
pledges of United States bonds, and to provide 
for the circulation and redemption thereof ;"’ 
which was read a first and second time. 

Mr. RANDALL. I call for the reading of 
that bill. 

Mr. NIBLACK. Yes; it is important. 

The bill was read, referred to the Committee 


| on Banking and Currency, and ordered to be 


| 


|| printed. 


MODE OF PAYING PENSIONS. 


Mr. LAWRENCE introduced a bill (H. R. 
No. 2892) to provide a mode of paying pen- 


sions; which was read a first and second time, | 


I think the best way to | 
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referred tothe Committee on Invalid Pensions, 
and ordered to be printed. 


PRESIDENT 3 SECRETARIES, 

Mr. MUNGEN introduced a joint resolution 
(H. R. No. 477) in reference to officers of the 
staff of the General of the United States Army 
being detailed for duty as secretaries, &e., of 
the President, and requesting information from 
the President as to the following points: first, 
as to the duties of his Private Secretary and 
who that Secretary really is; second, by what 
authority he puts officers of the Army on 


| duty around his person at the White House ; 


third, how many secretaries he requires; and 
fourth, what legislation he desires in this be- 
half on the part of Congress; which was read 
a first and second time. 


Mr. RANDALL. Read that. 

Mr. MUNGEN. I want it to go into the 
Globe. 

The SPEAKER. It will be read. 

The Clerk read as follows: 

Whereas three officers of the rank of brigadier 
general are detached from the staff of the General 
of the Army and are on duty as seeretaries or other 
subordinate functionaries at the White House; and 
whereas the law of Congress provides a private sec- 
retary for the President of ee United States, and 
provides for the payment of his salary as such secre- 
tary: Therefore, 

Be it resolved, &c. That the President of the Uni- 
ted States be, and he is hereby, requested if not 
incomnatible with the publie service, to report: 

1. What duties his Private Secretary has to perform 
under the present Administration, and who that See- 
retary really is; 

2. By what authority he puts those soldiers who 
belong to the staff of the General of the Army or 
other positions on duty around his own person; 

3. How many secretaries he requires, and what 
must be their rank or position; and 

1. Also what legislation he desires to have Congress 
enact in this behalf. 


Mr. KELSEY. I desire to inqnire whether 
it is in order to read bills and resolutions intro- 
duced during the morning hour on Monday? 
It has never heretofore been the practice of 
the House. 

The SPEAKER. By strict construction of 
the rule it isin order; but itis unusual, end if 
persisted in will destroy entirely the morning 
hour for the introduction of bills for reference. 

Mr. KELSEY. I knew it was in violation 
of the usage. 

Mr. ELDRIDGE. Is not this a good way 
to prevent the House being compelled to pass 


| the railroad bill in the morning hour? 


The SPEAKER. The gentleman must ask 


| that of the gentleman who introduces the bill, 


and not the Chair. 
The joint resolution was referred to the 
Committee on Military Affairs. 


CLAIMS AGAINST THE GOVERNMENT. 
Mr. BECK introduced a joint resolution 
(H. R. No. 478) prohibiting and annulling all 


contracts made with any officers of any Depart 
ment of the Government for services rendered 


| by them for any person relative to any claim or 
| demand against the United States, either while 


the person is in office or for five years there- 


| after; which was read a first and second time. 


| the joint resolution. 


Mr. RANDALL. [ eall for the reading of 


I want to see whether it 
is far-reaching enough to cut off all abuses. 
The resolution was read, and referred to the 
Committee on the Judiciary, and ordered to be 
printed. 
RIVER INSPECTOR. 


Mr. PROSSER introduced a bill (H. R. No. 
2893) entitled ‘‘ An act providing for the ap- 


| pointment of a river inspector for the western 


rivers;’’ which was read the first and second 
time, referred to the Committee on Commerce, 
and ordered to be printed. 


LANDS SOLD AT TAX SALE. 
Mr. SMITH, of Tennessee, introduced a bill 
(H. R. No, 2894) for the purpose of extending 


the time in which lands sold at United States 
tax sales at Memphis, Tennessee, may be re- 


| deemed; which was read a first and second 


time, 
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Mr. NIBLACK. That bill strikes me as 
important. I demand its reading. 


The bill was read, referred tothe Committee | 


on the Judiciary, and ordered to be printed. 
RESOLUTIONS OF THE INDIANA LEGISLATURE. 


Mr. SHANKS. I present joint resolutions 


of the Legislature of the State of Indiana, and || 


ask to have them referred to the Committee 
on Military Affairs and ordered to be printed. 
They are on a subject which is not new to the 
House; and I wish to place them on record. 
The joint resolution of the Legislature of 
the State of Indiana on the subject of the 


men, and a concurrent resolution of the Legis- || 


lature of Indiana on the subject of homesteads 
to soldiers, were referred to the Committee on 
Military Affairs, and ordered to be printed. 


Mr. JULIAN presented a joint resolution | 
of the Legislature of Indiana, in favor of home: || 


| Mr. RANDALL. 


steads for soldiers without requiring occupancy 
of the same. 


document, and I desire that it be read. 
The resolution was read, referred to the 


Gommittee on the Public Lands, and ordered | 


to be printed. 
Mr. HOLMAN. I present a joint resolution 


of the Legislature of the State of Indiana, and | 


ask that it be read, referred to the Committee 
on the Public Lands, and ordered to be printed. 


The SPEAKER. Is it the same resolution? | 


Mr. HOLMAN. 
presented yet. 

The resolution was read, referred to the 
Committee on the Public Lands, and ordered 
to be printed. It is as follows: 


It is not; it has not been 


Concurrent resolution, House of Representatives. 


Whereas the Congress of the United States has, 
from time to time, voted large appropriations of 
lands to railroad companies; and whereas there are 
good reasons for believing that said corporate bodies 
have realized vast sums of money therefrom; and 
whereas the continuation of such legislation would 
before long deprive the nation of much of the public 
domain; Therefore, 


Be it resolved by the House, (the Senate concur- || 


sing.) That our Representatives be requested and 
our Senaters instructed to oppose with their votes 
and influence any further donations of the public 
lands to any private corporations. 

It is hereby certified that the above and foregoing 
is a true copy of the original concurrent resolu- 
tion passed by the General Assembly of the State of 
[Indiana at the present session thereof, 

In witness whereof I have hereunto subscribed 

my name and caused the seal of the State to 
|i. 8.) be affixed, at the city of Indianapolis, this 26th 


day of January, 1871. 
CONRAD BAKER. 
Attest: 
NORMAN EDDY, Seeretary of State. 
Mr. VOORHEES. 


of soldiers and seamen of the United States. 
Mr. INGERSOLL. 
already been presented ? 
Mr. VOORHEES. 
presented. 
bounties of soldiers. 
Mr. INGERSOLL. I make the point of 
order whether it be the same or not. 
TheSPEAKER. 
whether it is the same. 


Mr. VOORHEES. 


had better let it be read. 
soldiers. 
Mr. INGERSOLL. 
The SPEAKER. 


That is so. 


Chair sustains the point of order. 


tions of the State Legislature. 


Mr. STOUGHTON. A bill for this very 
purpose passed the House at the last session, 


and is now pending before the Senate. 
The SPEAKER. 


sented and had referred can be presente 


equalization of bounties to soldiers and sea- whose circulation may have been limited by 
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|, another gentleman under this call. The Chair 
|| decides tha. it cannot. 


WASHINGTON CANAL. 


Mr. WILLIAMS introduced a bill (H. R. 
| No. 2895) for straightening the Washington 
_ canal, and opening the James creek branch ; | 
| which was read a first and second time, re- 
| ferred to the Committee for the District of 
| 
| 


WISCONSIN RAILROAD LAND GRANT. 
Mr. SAWYER introduced a bill (H. R. Ny 


2903) granting lands to aid in the const 
tion of a railroad from Benton, in the Stat 
Wisconsin, to Bayfield, in said State, wit) . 
branch; which was read a first and second 
time, referred to the Committee on the Pub. 
lic Lands, and ordered to be printed. - 


SALARIES OF TERRITORIAL GOVERNORS. 


Mr. BRADFORD introduced a bil] (H.R 

No. 2904) regulating the salaries of the Goy. 

_ ernors of the Territories of Colorado, Dakot, 

|Idaho, Montana, and Wyoming; which wa. 
_ read a first and second time. 


rue- 
e of 


| Columbia, and ordered to be printed. 
BANKING CIRCULATION, 


Mr. BURCHARD introduced a bill (H. R. 
No. 2896) authorizing banking associations 


as 





Mr. ELDRIDGE. Thisis a very interesting | The bill was accordingly read at length, 


the act approved July 12, 1870, in States in | 
which the additional circulation authorized by ‘| 
| said act has not yet been taken, to apply for and | 
receive circulation in excess of the $500,000 | 
limited by said act; which was read a first and | 
second time. 


Mr. BUTLER, of Massachusetts. 
bill be read. 

The bill was read at length, referred to the 
Committee on the Territories, and ordered to 
be printed. 

SURVEY OF LANDS IN COLORADO, 


Mr. BRADFORD also introduced a bil] (1, 
| R. No. 2905) to provide for surveying the pub- 
lic lands along the line of the Kansas Pacific 
| railroad in the Territory of Colorado; which 

was read a first and second time. 

Mr. COOK introduced a bill (H. R. No, || Mr. ARCHER. Let that bill be read. 
2897) for the relief of Jearum Atkins; which | ¢, wits a Mt x. Public f, reer to the 
was read a first and second time, and referred | atinn a. the Public Lands, and ordered 
to the Committee on Patents. to'Be printes. 


MUTUAL GAS COMPANY OF THE DISTRICT. 


|| Mr. COOK also introduced a bill (H. R. |, *He sth : A Sta 
No. 2898) to incorporate the Mutual Gas Territories for the introduction of bills and 
Company of the District of Columbia; which | Jot resolutions having been completed, the 
was read a first and second time, and referred | 2€Xt business in order during this morning 
to the Committee for the District of Columbia, | our is the call for resolytions, &c., to be pre- 
te _ sented for consideration at the present time. 
INCREASE OF PENSIONS. The call rests at the State of New York. The 

Mr. HAY introduced a bill (H. R. No. 2899) || pending measure is the bill (H. R. No. 2728 
increasing the pensions of certain disabled | introduced on leave by the gentleman from 
soldiers and sailors; which was read a first | New York, [Mr. Ketsey,] to authorize the 
and second time, and referred to the Commit- | building of a military and postal railway from 
tee on Invalid Pensions. Washington, District of Columbia, to the city 
|| The bill is as follows: of New. York. The pending question is upon 


Let that 


1 ask that that bill be 
read in full. 


referred to the Committee on Banking and 
| Currency, and ordered to be printed. 


JEARUM ATKINS. 





NEW YORK AND WASHINGTON RAILROAD. 
The SPEAKER. The call of the States and 








| desire to present a 
joint resolution of the Legislature of the State | 
of Indiana, in respect to equalizing the bounties 


Has not this resolution 


No, sir, it has not been 
It is a resolution to equalize the 


The Chair is not advised 


It is a good deal more 
important than the air-line railroad, and you 
It is in regard to 


One of the gentleman’s 
colleagues [Mr. SHanxks] has presented the 
same resolution and had it referred. The 
The gen- 
tleman cannot present duplicates of resolu- 


That is not the point. 
The point is, whether the resolution of a State | 
re which one gentleman has pre- 

dby 


A bill increasing the pensions of certain disabled the motion of the gentleman from Maryland, 
soldiers and sailors. [Mr. Swann, ] that the bill be laid upon the 
| Be it enacted by the Senate and House of Representa- table. 

tives of the United States of America in Congress assem- Mr. ARCHER. Is it in order to call for 


| 
bled, That the invalid pensions of all officers, sol- ° . : 4 
diese. marines, and sailors, who, while in the military the reading of this bill at length? 
or naval service of the United States of America, The SPEAKER. It is not; the bill has 
| and in the line of duty, shall have lost the sight of already been once read at this stage. 
Mr. ELDRIDGE. I move that the House 


both eyes, or who shall have lost both hands, or both 
feet, or one hand and one foot, in the same, orshall : 
have been Eeaeiay and — nor yore gh ag now adjourn. 
same, or otherwise so permanently and totally dis- TARR : ae oe 
abled in the same as to render them utterly helpless, Mr. INGERSOLL. I desire to make ® ae 
| or so nearly so as to require the constant personal | gestion to the gentleman from Wisconsin, 
|| aid and ee os a person, granted «| [ Mr. ELDRIDGE. | 
hereafter to be granted by the provisions of general |' ? Dp 17) ad 
|| law, and also the same pensions granted by special ¢ Mr. ELDRIDGE. if the gentleman a 
law, not in excess of the rate provided by general New York {Mr. Kersey] will withdraw this 
|| law for similar cases, be, and the same are hereby, | bill I will withdraw my motion that the House 
|| increased by the sum of forty per cent. thereof, to now adjourn 
| commence on the Ist day of March, 1870. J sas . : 
JOHN W. REID Mr. ARCHER. Pending the motion to 
pr eg: ’ adjourn I move that when the House shall 


Mr. VAN HORN introduced a bill (H. R. adjourn to-day it be to meet on Wednesday 
No. 2900) for the relief of John W. Reid; | next. 


which was read a first and second time, and Mr. INGERSOLL. Idesireto makea sug: 





referred to the select Committee on Recon- gestion by unanimous consent. I am aware 


struction. that the opposition to this bili—— 
The SPEAKER. The Chair cannot, under 
the rule, ask unanimous consent for any pur 
pose during the morning hour of Monday. — 
Mr. INGERSOLL. Then [rise to a question 
of order, or rather a parliamentary inquiry. 
The SPEAKER. The Chair will hear 1. 
Mr. INGERSOLL. Is it in order to move 
that the rules be suspended and this bill p»! 
upon its passage? :; 
TheSPEAKER. It will be at the expiration 
of the morning hour, which has now eight and 
a half minutes longer to run. 


E. A. FRANKS. 


Mr. FERRY introduced a bill (H. R. No. 
2901) ceding certain lands in the village of 
Mackinaw, Michigan, to E. A. Franks; which | 
was read a first and second time. 

Mr. RANDALL. Let that bill be read at 
length; it proposes to cede land. 

The bill was read at length, referred to the 
Committee on the Public Lands, and ordered 
to be printed. 


COMMERCE AMONG THE STATES. 


Mr. McCRARY introduced a bill (H. R. Mr. INGERSOLL. Well, I will make that 
No. 2902) to regulate commerce among the | motion if I can get the floor at the expiration 
several States; which was read a first and | of that time. ; 
second time. Mr. ARCHER. I withdraw my motion that 

Mr. ARCHER. when the House adjourns to-day it be to meet 

on Wednesday next. ; 

The question recurred pon the motion of 
|| Mr. Expripes, that the House now adjourn. 


Let that bill be read. 


The bill was read at length, referred to the 
Committee on Commerce, and ordered to be | 
printed. 
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Mr. GRISWOLD. Upon that motion I call 
for the yeas and nays. ; 

[he question was taken upon ordering the 
yeas and nays; and upon a division there 
were—ayes 30, noes 73. : : 

So (one fifth voting in the affirmative) the 
ogg and nays were ordered. 

\r. HOLMAN. I move that when the 
House adjourns to-day it adjourn to meet on 
Wednesday next. ; 

rhe SPEAKER. If the gentleman desires 
merely to consume the morning hour the tak- 
ingof the yeas and nays on the motion already 
made will be sufficient for that purpose. Does 
ihe gentleman insist on his motion ? 

Mr. HOLMAN. § Yes, sir. 

On the motion there were—ayes 382, noes 62; 
no quorum voting. 

Tellers were ordered; and Mr. Houtman and 
Mr. INGERSOLL were appointed. 

The House divided ; and the tellers report- 
ed—ayes 35, noesl 03. 

Mr. HOLMAN. As the morning hour has 
not quite expired, I call for the yeas and nays, 

Mr. INGERSOLL. Perhaps I may be rec- 
ognized now to make the motion to suspend 
the rules. 

The SPEAKER. That motion is not in 
order till the expiration of the morning hour, 
three minutes of which remain. 

Mr. HOLMAN. L insist on the call for the 
yeas and nays. 

" Qn ordering the yeas and nays there were— 
ayes 27, noes 85. 

‘Mr. HOLMAN. I call for tellers on order- 
ing the yeas and nays. 

lellers were ordered; and Mr. Beaman and 
Mr. ARCHER were appointed. 

The House divided; and the tellers report- 
ed—ayes 33, noes 53. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour has 
expired. The gentleman from Indiana [Mr. 
Hotman] and the gentleman from Wisconsin 
(Mr. ELpRipGE] withdraw their motions, as 
the Chair understands. The regular order is 
a motion coming over from Monday last—a 
motion made by the gentleman from Minne- 
sota [Mr. Witson] to suspend the rules. 
Prior to proceeding to that business the Chair 
desires to advise the House upon a point with 
reference to which, probably, some members 
of the House were this morning under a mis- 
apprehension. The rule assigning the morn- 
ing hour of Monday for the introduction of 
bills and joint resolutions for reference pro- 
vides that the whole of the day shall be appro- 
priated to bills on leave and joint resolutions 
until all the States and Territories are called 
through. Hence, any attempt of gentlemen 
to exhaust the morning hour by calling for 
the reading of bills thus introduced would be 
ineffectual ; for that business of the morning 
hour must be continued until the States have 
all been called. Until that call is completed 
r other business can be entertained by the 

hair, 

Mr. NIBLACK. But that rule, as I under- 
stand, would not apply to the second call, for 


the introduction of resolutions and bills for 
action, 


TheSPEAKER. It would not. 
ACCOUNTS OF GEORGE CHORPENNING. 


Mr. DAWES. I ask the gentleman from 
Minnesota [Mr. Wiisoy] who is on the floor 
to yield to me that I may make a report from 
the Committee on Appropriations. 

Mr. WILSON, of Minnesota. I have no 
objection to yielding to the gentleman if his 
business will take but a shor: time. 

Mr. DAWES. The Committee on Appro- 
priations were, by resolution adopted by the 
House on the 12th day of the present month, 
instructed to inquire into the allowance of the 
claim of George Chorpenning under a joint 
resolution approved July 15, 1870, and by the 
Same resolution the Sixth Auditor was re- 
quested to stop payment of that claim. I have 
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been instructed by the Committee on Appro- 
priations to report a joint resolution on the 
subject. . 

Joint resolution (H. R. No. 479) repealing | 
the joint resolution approved July 15, 1870, | 
entitled ‘Joint resolution authorizing the 
Postmaster General to adjust the accounts of 
George Chorpenning,’’ was read a first and 
second time. 

Mr. DAWES. Mr. Speaker, I suppose it | 
will be expected, and I think it is due to all 
parties, that a brief history of this matter | 
should be submitted to the House. I am 
prepared myself to submit the resolution to 
the judgment of the House without debate; 
but still [ think that members may wish a his- 
tory of this matter, and if it will not inter- 
fere too much with the business of the gentle- 
man from Minnesota I shall be glad to make a 
statement of the whole history of this matter. 

Several Members. Go on. 

Mr. DAWES. On the 15th day of July, 
1870, the last legislative day of the last ses- 
sion, both branches of Congress passed the 
following joint resolution: 

** Be it resolved by the Senate and House of Represent- 
atives of the United States of America in Congrese 
assembled, That the Postmaster General is hereby 
authorized and directed to investigate and adjust 
the claims of George Chorpenning under the first 
section of anact for his relief, approved March 3, 
1857, on the basis of compensation allowed by said 
act for the regular service, and the claim growing 
out of the curtai!ment and annulment of hiscontract 
on route No. 12801, on the basis of his agreement 
with the Postmaster General for the service, to be 
settled as provided for the services named in said act 
of March 3, 1857, and the right of appeal from the 
findings of the Postmaster General to the Court of 
Claims is reserved and allowed to said claimant.” 

This resolution was introduced by a member 
of the House without any report from a com- 
mittee, and was passed upon a suspension of 
the rules without any statement of facts to the 
House. Going to the other branch, the reso- 
lution was there taken up on the same day and 
passed with an amendment striking out a | 
peculiar clause, to which I shall have occasion 
to call the attention of the House. When the 
joint resolution came back the amendment | 
was concurred in, and the resolution became a 
law on the day of its introduction. 

The House will observe that itis based upon 


a joint resolution which passed in 1857, thirteen || 





years ago. So much of that resolution as per- 
tains to the case is in these words: 

“That the Postmaster General be, and he hereby 
is, required to adjust and settle the claim of said | 
Chorpenning, as surviving partner of Woodward & | 
Chorpenning, and in his own right, for carrying the | 
mails by San Pedro, and for supplying the post office 
in Carson’s Vailey, and also for carrying part of the 
Independence mail by California; allowing a pro 
rata increase of compensation for the distance by | 
San Pedro, for the service to Carson’s Valley, and 
for such part of the eastern mail as was carried by 
California, during all the time when said services 
were performed, as shown by the affidavits and proofs 
on file in the House of Representatives.” 

‘* Asshown,’’ Mr. Speaker, ‘‘ by affidavit and 
roof on file in the House of Representatives!’’ 
have undertaken to point out this mail route 

upon the map exhibited at the Clerk’s desk. 
This resolution of 1857 was passed to give 
this extra compensation. Mr. Chorpenning | 
had two mail contracts, one made in 1851 to 
carry the mail once a month from Salt Lake 
City, at the apex of that triangle, [pointing to 
the map,] westward to Sacramento. 

Mr. ALLISON. Let ushave order. We want 
to hear the gentleman from Massachusetts. 

Order was restored. 

Mr. DAWES. Mr. Speaker, his first con- 
tract was to carry the mail from Salt Lake 
City, by way of Carson’s Valley, shown by that 
straight line on the map, to Sacramento. It 
was for four years, ending in 1855. In 1854 
he took another contract to carry the mail 
from the apex of that triangle, marked by a 
button upon the map, down to the sea-coast 
to San Diego or San Pedro, which is indicated | 
by the other line of the triangle. For the first 
he was to have $14,000 per annum, and for 
the second $12,500 per annum. The whole 
amount of the contract price he would have | 
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been entitled to by his contracts was $106,000. 
Under that resolution of 1857, and a subse- 
quent act, he has received $233,617 95 exira 


allowance to his $106,000 coutract price. 


| Under the resolution of Jast July upon that 


contract there is allowed to him im addition, 
which 

Mr. JUDD. 
allowance ? 

Mr. DAWES. He was allowed, under the 
joint resolution of 1857, in May and November 
of that year, 1857, the sum of $233,617 95 
extra allowance over his contract price of 
$106,000. Under the resolution which was 
passed on the last day of the last session 
there has been allowed on those contracts 
$237,017 40, making an extra allowance on 
those two contracts of $470,635 43. 

Mr. FITCH. Ifthe gentleman from Massa- 
chusetts will allow me to ask him a question, 
I should like to know for what services and for 
what purpose this extra allowance has been 
made? 

Mr. DAWES. I will state, if the gentle- 
man will allow me to go through, as well as [ 
am able, all the points involved. Mr. Speaker, 
the service for which this extra allowance of 
four hundred thousand and odd dollars hus 
been made was all provided for by the econ- 
tract itself. lor instance, he took his con 
tract to carry the mail from Salt Lake City to 
Sacramento, as part of the line from Inde- 
pendence, Missouri, westward to the Pacific 
coast. After having carried it two years upon 
that line, he made application to the Post Oflice 
Department, setting forth that in the winter 
season this route was so difficult’ that it was 
next to impossible for him to carry it, and he 
asked the privilege of the Department of carry 
ing it through the winter season, instead of 





What is the date of the first 


| on his own line, by Carson’s Valley, down to 


San Pedro on the coast, from whence there was 
a line of steamers to San Francisco, and up the 
Sacramento river, where there was another 
line of mail steamers, to Sacramento. ‘They 
gave him permission to do that at his own 
request. Ile was obligated to carry that mail. 
He was obligated in his contract to carry all 
the mail which fell upon his line, and he was 
required to supply Carson’s Valley. 

Mr. Speaker, it was a hard contract. It was 


|| one of the contracts first made for carrying 
| the mail across to the Pacific, and all of these 


contracts were taken for a less price than they 
could be carried for. It was the disposition 
of that Congress to make remuneration to the 
contractors on thaf line, and all of them, from 
time to time, had extra allowances granted to 
them. But all of them save this gentleman 
had a specific sum allowed as an extra. In- 


| stead of allowing Mr. Chorpenning a specific 


sum which was known and would be known to 
the Congress that granted it, it was arranged 
in the way I shall state on consultation with 
counsel beforehand. I have here the written 
statement of the counsel, one of the most dis- 
tinguished lawyers of this country, who says 
that the resolution was submitted to him for 
his opinion before it was submitted to the 
House. The resolution, instead of giving him 
a specific sum for carrying the mail on account 
of an inadequate allowance to him, makes the 
compensation in these words: 


“To settle his claim forsupplying post office of Car- 
son’s Valley, a part of the Independence mail, and 
also for carrying the mail the distance round by San 
Pedro up to San Francisco, and up the Sacramento 
river to Sacramento.” 


Having carried the mail round at his own 
request by way of Sacramento, he thereby left 
the post office at Carson’s Valley unsupplied. 
He left that for several months so unsupplied 
until the people made such an outcry that he 
carried an extra mail from Sacramento over 
to Carson's Valley, having left that unsupplied 
by going at his own request round the other 
way. 

This provision in the act of 1857 reqnired 
the Postmaster General to allow extra pro rata 
compensation from San Pedro up the coast, 
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although there was a line of mail steamers 
here, going down to the Isthmus and 

g ut San Pedro twice a month, and 
{to take all the mails they found there. 
ret required the Postmaster General to 
Mr. Chorpenning extra round by San 

j 


. ? | 
sacramento, and then an 


vy special mail 


niiowance lor carrying a 


0 Carson Valley, and then to give 
hin, at the same rate of compensation, pay for 
all the mails which fell into his on the line, 
( r and ) he found in the post 

lice at Salt Lake when he tarted, a part 

( l iro Independence to the Pacific. 
And then it wound up by saying 

"That f n il after the Ist day of July, 1853, 

wn to the tern i n of his contract, he shall 

‘ lieu t coutract, $50,000 per annuim’”’ 

! i? ‘ And still further it requires 

' ill be estimated in the mauner 

it 

Phe aflday and proofs on file in the House of 

»tnatter vy it thev were; whatever should 

then on file inthe House of Nepresentatives 

I hould ta is the evidence upon which to 

ms i) computation of allowance. Mr. Post- 


master General Brown found himself bound 


by the peculiar phraseology of this bill which 
had bee ibmitted beforehand to distinguished 
counsel, and was » drawn as to cover the 
on md rh report to Congress the next 
on. in reference to this matter, he uses the 
j ( 1 beat ore 

Phe settlement of this claim has not been made 
it nsideral embarrassment. The act of 
Con was peremptory, to adjust and settle, not 
ling tothe proofs that might be taken before 
| n.buta iown by the prootsand affidavits 
file he Houseof Representatives. These were 
s the le guides in the settlement, and neither 
records of the Department nor any contradictory 
lnnatory testimony could be taken by the Gov- 
ent toa tin attaining what might be con- 

i Aexa Asti in the case.’”’ 
lhe surprise which is excite d by an arrange- 


ment made beforehand to bind a judge by cer- 
tnin specific papers on file in the House of 
uppre hend, will suffer no 
diminution when the House is told that pre- 
to the passage of that resolution an atto 


{ Chorpenning visited the Post Office 
Department and himself assorted the papers 
e here in the House of Representatives. 
And it was upon the papers he assorted and 


put upon file here that the Postmuster General 


was bound bv la t yinake up his award, And, 

r. th i" ! y telioan er partment and 
excluded from the on ibe thae the Post- 
master General dacuaanal in writing of Chor- 


penning that he might be permitted to come 
down to San ls dro and go up the coast and 
up the river to Sacramento for his own relief, 
and another paper in that Department—and 
all these papers | have here 


which he t forth that to b 


before me—in 
: permitted to take 


his mail by San Pedro was to relieve him of 
requirements and hardships on the other line 
of great difhieulty and expense to him. But, 

thus confined and thus narrowed down, 


the Postmaster General of that day allowed in 
May. 1857, to Chorpenning seventy-nine thou- 

ind and « ld dollars, lle then set upa claim 
that he was to be allowéd not only for the 

creased distance up the coast and up the 
river at the rate of the contract price, but 
| allowed at the 
80,000 that was added to 


rate of the 
from 
and after the Ist day ot July, 1853. [ pon 


his contract 


tmaster General of 
lle reopened the 
ease and reafliirmed his decision as to the 
and denied bim the 
ip the coast upon a mail steamer—for 


» applied to the Po 
that day to reopen the case. 


construction of the law, 
SS0.000 1 
aught | know and upon sught that appears in 
the evidence a mal steamer of another iine. 
He allowed him in addition for what was 
cht of the Inde- 
making an ag 
General Brown 


shown to be the inere ased wel 
pendence mails $20,000 more, 
gregate allowed by Postmaster 


of $109,000. 


He allowed a portion of that on || 
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the strength of papers that were found in the 
pocket of a member of Congress, and there- 
fore constructively, ‘‘on file in the House of 
ltepresentatives,’’ [laughter;] some that had 
never reached the House of Representatives 
at all, butas they were in the pocket of a mem- 
ber of Congress they were certainly excluded 
from the Post Office Department and con- 
structively on the file of the House! 

His award, as I have said, was $109,000. 
Mr. Chorpenning applied to three several 
Postmasters General after that. He applied 
to Mr. Blair upon his coming into office, and 
Mr. Blair reheard the case and reaffirmed the 
judgment of Mr. Brown upon this question, 
and it was upon the point that it was res adju- 
dicata. He, however, upon the claim of Chor- 
penning that there was a mistake in the cal- 
culation as to weight upon the Independence 
line, went into a rehearing of that whole mat- 
ter, upon which Chorpenning claimed $81,000. 
and $81,000 only. He reheard it, 
firmed upon that point also the judgment 
of Mr. Postmaster General Brown. Preced- 
ing this, however, there was an application to 
Postmaster General Holt, with the same result ; 
but Mr. Postmaster General Holt did not go 
into a new hearing. Then came Mr. Postmas- 
ter General Blair, who went through with a 
rehearing of the whole matter. Then came 


and reaf 


| an application to Mr. Postmaster General Ran- 


dall, and Mr. Postmaster General Randall 


reheard it, and reaffirmed the judgment of 


Mr. Brown as res adjudicata. 

Previously to that Mr. Buchanan had been 
induced to sign a request, during the last days 
of histerm, to have it opened. After Mr. Ran- 
dall had decided against this matter applica 
tion was made to President Johnson, who 
requested Postmaster General Randall to open 
and rehearthe case. He declined. Again appli- 
cation was made to the President, and the 
President ordered him to reopen and rehear 
the case. Mr. Postmaster General Randall 
then took the opinion of the Attorney General, 
Mr. Stanbery, who decided not only that it 
was res adjudicata and could not be opened 
by him, but that the President of the United 
States had not the power to order him to open 
it. Mr. Postmaster General Randall, however, 
[am informed, took all these papers that [ 
have at my desktothe President of the Uni- 
ted States, and laid before him the action of 
his predecessors and their judgments, and the 
President withdrew his order and thanked him 
for refusing lo open the case. 

The case then went to the Court of Claims, 
where Chorpenning himself set forth his claim 
against the United States to amount to only 
$176,000. He was heard in the Court ef 
Claims, and they decided, first, that they had 
no jurisdiction, and secondly upon the merits. 
The court says: 

‘These factsand this opinion strengthen the con- 
viction that it was the intention of Congress to com- 
mit the discretion of settlingthe claim: unt *s dem: inds 
to an officer peculiarly able to reach a just and in- 
telligent conclusion, and possessed of all the knowl- 
edge and experience necessary to enable them to be 
adjusted according to the established usage of the 
Department. It therefore seems to us that the Post- 
master General was invested with an exclusive jur is- 
diction of the case, which was necessarily final.’ 

Chorpenning then went tothe Committee of 
Claims of this House, where he set forth again 
that the indebtedness of the United States 
to him was $176,000. I wish the House to 
bear in mind this sum. He was heard before 
the Committee of Claims, and although no 
report was made by that committee, he under- 
stood that the opinion of the committee was 
adverse to his claim. He then filed in this 
present Congress a new petition, embracing 
lor the first time a new item, upon which, 
although I do not care to connect it with this 
discussion, the Postmaster General has allowed 
the modest sum of $205,000. But lam follow- 
ing his old claim. This claim, which he set 
forth to be $176,000, and upon which the Post- 
inaster General has allowed 360,000 more than 
his own statement, was referred iu this House 


NAL GLOBE. 


| to the Committee on the Post Office and | 


an elaborate opinion upon it. So that Post 





January 


Ae 


a), 


Roads, and by that committee, as is the 
tom with our committees, the claim was 
in the hands of one of their members, an 
was the entire action of that committee 
the case; the committee as a Committee 
took any other action upon the claim, 

On the 6th day of July—the 15th day of J 
having been fixed upon as the last day of t\,. 

ecsion—it being apparent that the Commiy 
on the Post Otlice and Post Roads was 
likely to act upon the matter, a paper 
taken to the members of the committe. 
House, and by most of them it was sign, 
giving the consent of those members that , 
member of that committee might sul) 
the Hlouse a re port in that case. . That re} 
however, was never submitted to the com 
tee. Jt was prepared by parties outside, 
advance, so as to be ready to meet any op; 
tunity that might arise, if by chance the ¢ 
mittee should have an Opportunity to mak 
the report. As | said, the committee y 
not able to make the report. 

The member of the Committee on the P 
Office and Post Roads having this matter jy 
charge has not had an opportunity to this day 
to bring this matter before this House. Nev: 
theless, a member of this House, interest; 
behalf of one of his constituents, as many « 
us are, and solicitous in his bebalf, belie 
in good faith, | have no doubt, that it was a 
just claim; that inember interested himset 
in the manner I[ have indicated, and go 
resolution through on the last day of the ses 
sion. 

lam reminded by one of my colleagues 
the Committee on Appropriations, the 
man from California, [Mf SarGenv, | of a fact 
which [ will here state; that upon Mr. Cres- 
well coming into oflice as Postmaster Gener 
application was made to him to reopen th 
case, and he rejected the application, giving 


masters General Holt, Blair, Randall, and 
Creswell, all of them, have regarded 
claim as settled and forever disposed of 
Postmaster General Brown. 

Then came the joint resolution passed on 
the last day of the last session of Congr 
without anybody in this House knowing what 
it was or what it covered. The resolution was 
passed through this House without anything 
being pnt upon the record as the basis of that 
resolution. 

Mr. WARD. Mr. Speaker, if the 
man will allow me—— 

Mr. DAWES. I see my friend from New 
York [Mr. Warp] rising in his place; and tha 
remninds me that on that occasion, as olien 
before, he vainly objected, and struggled wi 
out avail to get even the yeas and m Lys upou 
the passage of the joint resolution. 

That joint resolution passed the [Louse n 
only as printed in the laws, but having attached 
to it this remarkable clause, which was strick 
out by the Senate. After providing for an ap: 
peal to the Court of Claims, the clause enacted 
that any paper, no matter what it was, the 5 
or the Chronicle, or what not, before the Post- 
master General, should be taken and received 
as evidence in the Court of Claims. 

Now, what has been done under that resol 
tion of the 15th of July last?) Mr. Postmaster 
General Creswell, considering himself bound 
by the phraseology of that resolution of C 
gress, in the first place allowed Mr. Chorpen 
ning additional compensation for service 
the coast to San Francisco, from San [ra 
cisco to Sacramento, and from Sacramen! 
over to Carson’s Valley, which service was 
prescribed at the request of Mr. Chorpenning 
himself; additional compensation at the I 
of $30,000 a year for the original distance. 

Mr. Postmaster General Creswell, at the end 
of fifteen years, then reviewed the evidence 
upon which Mr. General aroun 


Postmaster 


had —— extra compensation for extra Wel 
ef mails, notwithstanding Chorpenning b bad 








T 


: } | 
P 1 in his contract in so many words to |} 
: he mail ‘‘ whatever might be its weight ;”’ | 


e Janguage of the contract. He re- 


! tha i the evidence, upon the old aflidavits 
u .in the House ot ltepresentatives, and 


‘ket of the stray member of Congress 
heen wandering all that time up and 


f » the earth, the Lord knows where. He 
f ; we | upon those two contracts $255,000 || 
nitt ijition to what Mr. Postmaster General 
S| vn had allowed. 
ry On em of $30,000 he allowed upon the 
it e Jetter of a postmaster to Mr. Chorpen- || 
med. And why? Because the statute said 
ub t take the affidavits and proofs on file 
House of Representatives; and that let 
Pport, yd nothing else in relation to that item, | 
e. Iwill read to members just what 
0,000 by our own enactment. This 
pPpor ! iragraph which the postmaster wrote 
Cor ( yrpenn ng: 
i . ) hesitation in saying, from my knowl- 
we ie junatter, that more thantwice the amount 
irried on that route than would have been 
ve : mail had been e irried punctually at 
i ns of the year since the present contracts 
ler 0 ere into 
3 day sis a paragraph in a mere private letter 
eve was permitted to override the provisions 
ted 4 contract in which Chorpenning had bound || 
ny of o take all the way mails, whatever their || 
ieving Instead of confining himself to what || 
Was a nd in the post otlice at Salt Lake when 
seit ried, he had to take the mail that was || 
yt rit there on the way to California. One 
eS | and ninety-six thousand dollars was || 
| upon the single affidavit of one of 
eg és of Chorpenning on that affidavit 
entle he statement of the affidavit is as 
a la 


s further states, thatin the month of July, 

e between seven and eight hundred 

{ eastern mail matter, or mail belonging to 
| idence, Missouri, and Salt Lake route, 
viving ' and earried by the contractor on route 





Post vtrom California to Salt Lake, and that since || 
= t time there is generally every trip from five || 
‘ undred p suods of this Independence mail 
1 this l by the contractor over route 12801.”’ 
of by lhe aflidavit was made here in the city of 
ishington eighteen months after the thing | 
’ ’ 3 
ed on lover. [t was made upon the mere mem- 
gress, of the party testifying. My friend from 
, What jiiimois [Mr. Farnswortu] suggests that the || 
mn Was lidavit was drawn for the witness. I do not 
yibing y how that may be, but there was certainly 
t that pportunity to put to him any interrogatory 


interest of the United States, no oppor- 

ty for any representative of the Goverument 
‘the witness face to face, and thus weigh 

testimony and ascertain its character. 


in addition to that, $13,736 20 was allowed 


Gien two items of testimony—one what Mr. | 
| wi Postmaster General Creswell believed to be a | 
upou rt made to this House, but which was never || 
made, andthe other an affidavit of the brother || 
stop Chorpenning, made a long time after the 
uched vice was rendered. Upon the affidavit of 


brother alone $60,000 more has been 


an ap wed, making $299,736 20 allowed upon the 
meted timony to which | have called the attention 
5 of the House, solely because the Congress of 
Pos e United States enacted that the allowances 
eived uid be made upon proofs on file in the || 
llouse of Representatives. The examining || 
esoiti ollieer was not permitted, in the language of 
nas! ‘ir. Postmaster Brown, to look further or to 
b und nquire into those proofs. That makes the first || 
Con em of the $443,000 which has been allowed | 
rp under the resolution of July 15, 1870. I now 
ae sh to eall the attention of the House to the 
Ira em of $205,000, which makes up the balance 
ment of this $443,000, 
ai Mr. SARGENT. The gentleman says very 
BING properly that the report to which he has re- 
ea Jerred was never made to this House; but it 
we rems to me that as printed it carries on its 
ene face, in the signatures of the members of the 
ae mnimittee, sufficient evidence to lead a Cabinet 
srown ollicer 


or any Oue else examining the case to 
‘uppose that the report had really been made. 
Mr. DAWES. Iam free to say, Mr. Speaker, || 


Velg! 


t baad 


HE CONGRESSIONAL GLOBE. 


that the Postmaster General was justified in 
believing that it a report made to the 
House. Inthe brief that was submitted to him 
it is printed 
made to tl 
called 


was 


precisely as if it were a report 


ie House of Representatives. It is 


a report, and at the bottom there is 
printed, precisely as if it were a part of the 


report, a paper to which [ have alluded which 
was signed by the members of the Post Office 
Committee. That paper isin these words: 

*Theundersigned, membersof the House Commit 


tee on the Post Ofliceand Post Roads, do consent that 


the report of Mr. Hitt on the petition of George 
Chorpenning be accepted as in regular meeting of 
the committee, and do agree that the joint resolu 
tion reported by him, accompanying his report, be 
offered for consideration in the Hlouse, and recom- 


mend its passage. 

** July 6, 1870.”’ 
— a 
1 py eight 


This piece of paper, signe mem- 
bers of the committee, was attached to this 
particular document, which was printed in this 
brief and passed upon the Postmaster Ge 
eral as a report made to this House. 
Having made this correction, I desire to do 
ample justice to all those parties 
part the this claim 
$205,000 under the last clause of the ri 
last. It was a claim that 
appeared before any one of this long 
Postmasters bgt 


I, € 


n 


who took 
ot 


lu- 


solu 


in consideration of 


tion of July last never 
list of 
General, although it is alleged 
to have accrued in 1860, ten years ago: 
did it appear in the 
the claim was filed thers 
before the committes 
was made there. 

One clause of the resolution Sf July 15, 1870, 
is in these words: 


nor 
Claims when 
nor did it appear 
‘nn the application 


‘ 


Court of 


whe 1 


And the claim growing out of the curtailment 
and annulment of his contract on route No. 12801, 
on the basis of his agreement with the Postmaster 
General for the service, and to be settled as provided 
for the services named in said act of March 3, 1857.” 


Upon that it turned out in 1858 that he had 
another contract to run from Salt Lake City 
to Placerville, in California, which mail con 
tract contained four branches, providing for 
four different kinds of service at four different 
rates, the highest of which was $130,000 per 
annum. After he had commenced it was all 
soon ordered up to the highest. He ran two 
years, lacking twenty five days, on that con- 
tract, which contained the further stipulation, 
(and I will read the words of the contract 


hat the Postmaster General may discontinue 
rcurtail the service, in whole orin part, in order 
to place on the route a greater degree of service, 
or, Whenever the publie interests require such dis- 


continuance or curtailment for any other cause, he 
allowing one month’s extra pay on the amount 
service dispensed with,’ and further, ‘thatthe Post- 
master General may annul the contract for repeated 
failures’ and for certain other causes therein pat 
ticularly specified.” 


In 1860 Mr. Postmaster General Holt issued 
this order in his own handwriting: 


‘ 
ot 


“It being proved to my entire satisfaction, from 


the testimony on file in this Department, as well as 
from othersources of information, that George Chor- 
penning, contractor on route No, 12801, between Salt 
Lake City, in Utah, and Placerville, California, has 
nut performed or caused to be performed the service 
in accordance with the terms and requirements of 
his said contract, but has repeatedly failed to do so, 
and has often, if not habitually, substituted upon a 
large part of said route a grade of service interior 
to that stipulated for insaid contract, and that this 
irregular and imperfect service has been consequent 
upon the failure of said Chorpenning to provide the 
necessary stock on said route; avd the highest 
interests of the service require that this condition 
of things should not be continued: therefore, by 
tue of the power vested in meas Postmaster General, 
it is ordered, that the said contract of Chorpenning, 
bearing date the Ist day of June, 1858, stipulating 
for the performance of the service on said route, be, 
and the same is hereby, annulled and hela for naught 
from this date.”’ 


Vire- 


In the language of the contract itself, in 
which he reserves the right to annul that con- 
tract by allowing one month's pay, he allowed 
one month’s pay. 
ning, and then it 
case in the Court 


It was taken by Chorpen- 
rested until after he lost his 


of ‘| hen, for the 
first time. he made aclaim to Postmaster Gen- 


Claims. 


eral K wnidall, in L868, tor d images hecause of 
the annulment of this contract according to 
the very stipulation he had entered into. 


It jj 


ster General to the 


eontract othee ; and here is the report of that 
othee , 
P Orr Depat tENT 
CONTRA oO WU Ll, Sas 

S The following C t is ynitted in } 
plranee with your order l ed on letter of 
ecorge | rpenning, date td « the Uith imo 

Mil route No. 12801, Utah, Juiy 1. 1858, to June 
), I02, was advertised October 2 s ti 
Salt Lake t San Pedro, Calitor wu nal | 
tna Seventeen miles, Once a month, wi I t 
lor service twice a month. Sel tule Uline ver 
five days, 

lhe towest bid was that of George Chor 
uf 327,500 per annum, once a Mmonth,and S44 " 
tmonth, t(hroughin twenty days: and tl luiter was 

epted Mareh 22, 1s Ss, and a ¢ tra UX tea 
Tune 1, 1858 

\pril 1, 1858, the Postma General ordered that 
the route be changed, so as to run from Salt Lak 
Piacerville, Calitornia, “distance rather less, b ‘ 

re difficult and hazard t | thout ch 

f pay fue distance was | ened one hundred and 

iy-nine wiles by this enar ot ite Liat ‘ 

\ and pay, namely, from Salt Loketo Placer 
twice a month, in twenty days, at S34.400, that is l 
is contained ww the eontra but by ord ot ' 
date, April 1, [8o8, and modified Au 1, th 

vice Was linp oved in mode and mye i, pustocart 
In Covered Carriages, or im W a lrawn t tou 
mules or horses,and toranthrough i x hay 
at an additional pay of $30,600 per annum. June 
1S5Y, the rvice was further improved to we 
trips, to be perfermed in twelve ad . im < ‘ | 
Carriages, lour mites or horses, at an ade oma) pa 
of 365,000 perannum. This made th i spay i e 
innum as follows: 

Per original contract, tw mow 19 t ! 

days 40 
Increase of speed (sixteen ad sid 

horse ¢arriages, by order ere 
Weekly trips and inerea r speed, vely 

days,) four-hors irriages, orden ° OD 
Maximum pay . ak . 139,000 

which began July 5, 1858, and ito 

July 1, 1859, when, in pursnanee of an order 

of Postmaster General Holt, dated April 8 

the service Was reduced to semil-montity 

trips, more than one half, but at ree 

tion of pay of $15,900 dollars less than 

rafa, namely ee . Par . ° enn 

lL, Ving the pay p unnu ) “ 

This reduction of ry vl y is ma 
accordance wiih a Vision eontaine | ia t inl 
all contraets, as follows: “The Postmaster General 
may discontinue or curtail the serviee in whole orin 
part, inorder to piace on the route a greater a ’ 
ot service, or whenever the publi iterests req 
such discontinuance or curtailment for Woo 
cause, he allowing one month's extra pay 
imount of service dispensed with, ’ and wa 
<ary in consequence of the failure of the Post OW 
appropriation billat the ses nof ] ; 
ling the Department tod ntinue, iil, ariel 
pend mail service inevery section of the counts ) 
the amount of about one and a quarter million 
lollars. 

On the reeord appears this order of the Postma 
Greneral, dated Decerffher:3, 18 “Contraetorhayi 
failed to perform service since 12th October, adver 
tive for proposals.”’ No aetion scems to have been 
had on this order; buton the l0ch May, 1860, the fol 
lowing order was issued by Postmaster General ILolt 
is appears by his Journal of official ae vol 
page 26: 

* Route No. 12801, Utah, Salt Lake City to Placer 
ville, California, seven hundred and ninety-eigch 
miles, twice monthly, four-hor ( ered y ’ 
George Chorpeoning, 30,000." 

It being proved to my enttr t tien, from 
the testimony on file in this Department, as w : 
from other sources of information, that George Cho 
penning, contractoron route No, | lL. between Salt 
Lake City,in Utah, and Placery , Val rnia, | 
not performed or caused to be performed the sery 
in accordance with the terms and requirement { ; 
{ said contract, but ha repeatedly failed t Lo 
so, and hasoften, if not habitually, substitu lin i 
tlarge part of s rid route a grade of service int 
to that stipulated for in said contra md thatet 
irregular and imperfect service has been cons<eque 
upon the fatiure of sani Chorpent rtoy vide the 
necessary stock on said route: anda i ! 1" 
terests of the service require that this ndition of 
things should not be ¢ mtinued: therefore, virt 
of the power vested in meas Postma r General, i 
is ordered, that th nd contract f Chorpenning 
bearing datethe Ist day of June, J tipulating for 
the performance of the service o1 lroute, be, and 
the same is hereby, annulled f hell for nanght 
from this date.’’ The eriginal of th order bon 
the handwriting of Postmaster General Holt 

It i tuted, and 1 ited in the mem \ that 
th ‘ per at { mtractor wa ) } 7 
\ kly service, in,ixteen days, and S100 hint 
luvs. No figure [ this description appear ont 

rds i Ww transaction, The ut = 
ireed upon was $130,000, for weekly, twelve-d 
trit li is again said that the redu o vil 
rendered necessary by the lo { th \ priation 
billin 1859 left the centrattor “less than one halt 


of the price agreed upon.”’ The fact is that it left 
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i bed rey 
! rha 
) | 5 
I . in pre 
Ww i ver filed 
! 1 th u or 
i i fied with the 
i performed it 
| it I ta ory to 
| i ' it then in 
ln 
l { \ : i 
i i i 
tutiro 1 examination 
t} ott WW treated by Lhe Department 
it | ney, and with strict 
] i i ia has no claim on 
t { i i t th business, It 
i i hund l It other 
i i ‘ i 
[ ( 
t i re i prepa adbva 
‘ ni that Department, 
who ha or thirty years, known 
to every member of Congress, and who is as 
} iu ( ia W reial is to the Post 
Oflice D partment, and all that is due from 
or to that D ul rent, as a child does his 
; ; 
n ( il i a man as any who walks 
the i ot the earth 
{ La. 4} hacia } 
| wa ( n { S last claim 
\ i J \ Was vrought in, as | have 
1 i ihre ition which passed the 
Liou d i the manner im which I 
| i itt « I betore Postmaster 
( ii Creswell, and he construed itto nullify 
t yr i e contract by which Chor 
pent ! , p if | | il he Ww mald take one 
month iv, Whenever the contract should be 
annulled, as full compensation for the annul- 
ment, and beld that it required him, under the 
language of the resolution, to adjust this claim 
inthe same manner thatthe claim of 1857 was 


ad ted lhereupon he came to this conclu- 
slo! that he was to allow him as damages, 
notwithstanding he had himself agreed to take 
amages one month’ pay, all the pre fits on 
rea { he had been permitted to 

ih W 1 
) rrived at itin this way. Ile took 
Lthe highest compensation 
u he hadi } part o th 
Lin ver ype uli ; lnasmuch as 
thn ‘ t the thigine compensation, 
~ | ) ) i i there were four years to 
run, ib nade \ ) the full amount which 
he was to have had from the Government if he 
had run throug Now he subtracted from 


left the balance of some three hundred thou- 
Sand dollars, rom that he took ( horpen- 
hing sown statement ol whatitcost him torun, 


and then his own statement of receipts, and 
agimini t 


hing that by a certain amount because 


of exaggeration he took that and deducted it 
from the $300,000 and subtracted the balance 
from $530,000, and it left, in exact figures, 


205,900; and that is the amount he awarded 
you examine 
xu will find that he had two years and 
twenty-five days on his contract yetto run. It 
he had time he would have received 


as protits. 0 that, il y come to 
it, y 


run that 


for running it $269,028. In other words, the 
resolution of last July was so drawn as, in the 
j idgment of the Postmaster General, to compel 
him t iy that four dollars out of every five 


of the money Was Ciear profit - he allowed him 
upon that the had 
269,000, he allowed him 


balance, if contract been 


carried through, of 
,000 | have 
already alluded to, makes the sum, in exact 
es, of $443,010. 


Then, sir, it 


as profit and damage tor not carrying itthrough 


~ 
ce 
‘ 
i 
~ FO OOO t 


That, put with the $25 


fie 
if 


was proposed to pay this out 

‘the money we had appropriated for carrying 
the mails the present year, and that was done 
eround that in the law of 1857 there 


the 
il pil tale 


Was ana ithority to pay whatever was settled 
inder that law out of any moneys in the 
lreasury not otherwise appropriated. If that 
law covered any portion of this it only cOovV- 
ered the $237,000, which I suppose it might 
fairly be said was adjusted under this new 


law, but it did npt reach the $205,000. And 
there was no provision for appropriating out of 
that under the law of 1857. For that did not 
accrue until 1860, But, sir, notwithstanding 
all that, by our act of last year we covered 
into the Treasury all unexpended balances, 
and forbade, in so many words, the paying out 
of the appropriation ot the present year any- 
thing which had acerued in previous years, 
{| tiere the hammer fell. ] 


Fhe SPEAKER, lhe gentleman’s hour 
has expired 
Mr. RANDALL. I move that the gentle- 


man from Massachusetts [Mr. Dawes]! have 





ten 
Mr. 


Ininutes more, 


BULLER, of 


to object. 


Massachusetts. I am 
I do not obj ct to its 
being done, but | object to giving up Monday 
to do it. 

Mr. ALLISON. The matter is very im- 
portant, and I hope the time of the gentle- 
man from Massachusetts [ Mr. Dawes] will be 
extended, 

Mr. DAWES. In reply to my colleague, 
{Mr. BurLer,] I would say that | have taken 
Monday as | could not get the floor for this 
purpose another day. IL only wish five 
ininutes. 


Vhe SPEAKER. 


disposed 


On 


Is there objection to the 


geatleman’s time being exteuded for five 
minutes ? 

‘There was no objection. 

Mr. DAWES. I have not come here to 


make any charge against any officer or against 
any member ot Congress. 

Mr. BEAMAN. Will the gentleman allow 
me to interrupt him, by asking him, while on 
the floor, to move that the report of the Post- 
master General.on this subject be printed ? 

Mr. DAWES. LI bave undertaken to show 
what has been the consequence of the precip- 
itate action of Congress on the last day of last 
session, and for a double purpose, not only of 
rescuing this $443,000 from men whom the 
olheers of the Department declare to be enti- 
tled to not one red cent whatever, but also, if 
it be 


any o_ner 


possible, of taking to myself, as much as 
House, the less 


vo rst, to 


member of Lhe nD 


this teaches me, to stop hings ; 


stop the imposing upon the executive d part- 
ment of this Goverument the adjustment of 
Claims without permitting them the 
tunity to examine witnesses; and, secondly, to 


stop the putting through of claims in the man- 


Oppor 


that $680,000 what had been paid him, which || nerin which we put this through, without know- 
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ing ourgelves what we did. That is all I dec;,. 


to say. 
I ask that the report of the Postmaster ¢ 


eral be printed in the Globe. 

There was no objection; and it wa s 
ordered. ‘Lhe report will be found jy , eurre 
Appendix. 

Mr. DAWES. The gentleman from k 


tucky, [Mr. Beckx,] who is a member o 
Committee on Appropriations, desires | sigt.ed 
heard for a few minutes, and I hope ther 


lh} : | 
be no ovjection., . 
Mr. BECK. I only want five minutes. was 

‘| he SPEEA KEL. if there be hoo , 


the gentleman from Kentucky will be «| 

five minutes. The Chair hears no obje 
Mr. BECK. Mr. Speaker, while | cord 

to the resolution reported fro 

Committee on Appropriations, which | 

hardly repeat is the unanimous report o} rad 

o rescind the resolution crowd 

through on the last day of the last sessiy 

am obliged to say that | differ somewhat. 

understand the chairman of the Comm 

Appropriations correctly, from the view w 

1e takes with regard to the action of the P 

master General. I do that Congr 

has facts enough betore it to find that he C 

distinetly censurable or that 


agree 


committee, t 


not say 


he has beer 
But | 

when we cowe to look at all the fae 
ease, he acted with 


of malfeasance in ollice. 


Gado Sy 
undue haste, if n 
great negligence, in allowing this claim 
through without giving Congress the « 

tunity of knowing why he had rendered su : 
a decision as he did on the extraor linary la 
before him. Le must bave known, or at 

suspected, that it was a fraud, | 
Says that it did not meet his approval ; bu 
says that he was limited by the terms 
law. But it will be observed that he did) 
sign the report allowing it 


] . 
AC VY 


until the 23d 
of December, when Congress had been in 
sion for nearly a month; and at least, ser 
suspecting it to be a fraud, and knov 
he was limited to papers that did no 
whole truth, but in fact concealed 
it was his duty, in my judgment, to ¢ 
attention of Congress to the case. It is« 
that he had ample time to do so b 
4th and the 23d of December, wheu 
the report allowing $443,000 on a {i 
claim. He knewthat this claimant had 
received some three hundred and fi! 
sand dollars more than he 
under his contracts with the Governm: 
yet with the knowledge of these facts, 
the facts staring bim in the face by. reco 
his own ofhve that it was a fraudulent cla 
that it had been reported against by h 
decessors in office as well as by thie ( ss 
of Claims, and that it went through Ci 
without Congress knowing anything abou 
he was derelict in not advising C 
the facts instead of proceeding under su 
cumstances to allow the claim. 
opinion, grew out of this: that this ciaim 
managed by Mr. Harle, formerly I*irst Ass 
aut Postmaster General under Mr. C 
and the former law partner of the Posimas 
General. He resigned his office doubt 
after he had obtained information in the UV 
partment that would enable him to push cia , 
like this through Congress and the Depa 
ment, and then for a large contingent 
gets in this case the sum of $443,000 | 
client, taking advantage of his former | ’ 
tion and the confidence of the Postmas } 
General in him. T 
It is not true that the action of the P ’ 
master General was based on the re} 
committee, although Mr. Karle sets | 


was ent 


ongre 


Lhe ev 


report in his brief, knowing that che 1 t 
ter General would act on bis statement! 
further examination. ‘Tt 

he Globe shows that Mr. Ci na t} 


here was no repor: r 
the Case. 


of Pennsylvania, introduced this bill, » 
from a committee at all, but on his own incl ( 
vidual responsibility, and without a word o! 








nassed through the =n. Twpassed 
in the same way, 
n amendment striking out avery obnoex- 
. feature, and that amendment was con- 
ed in by the House the same evening. It 
ign d by os President the next morning. 
passe d beth Houses in less than nine 
after it was introduced here, and was 
i y the President within eighteen hours 
me the House first saw it. 
‘Tn intain that the Postmaster General 
‘nt in not looking at the Globe to 
what was the action of “Congress when a 
n of this magnitude came before him under 
circumstances. Had he 
have shown him that the 
ment in the brief of the counsel was not 
ned by the facts, that the paper therein 
led was nota report from a committee. 
ses his whole action upon a reportof a 
nittee which had no existence as such, 
lh never was seen by anybody except the 
-who wrote it I do not know—and of 
se was not approved by the committee. | 
rain it was great negligence, and I say 
fact that he strained everything up to the 
ghest point and allowed $205,000 unon : 
iim when the whole mail service, if it had | 
wen performed, only amounted to $268,000— 
iying that four fifths of it was clear profit—was 
a stretch of authority and of conclusion which 
; not warranted to arrive at by the facts 
law. The whole mischief arose from 
ving his old friend and former partner 
persuade him to overturn the decisions of 
e preceding Postmasters General, all the 
ts of the Department, and the decision 
e Court of claims, so that counsel might 
t large fees. 
lt was for that reason, and to prevent, if pos- 
‘ontinuance of this state of things, that 
roduced a bill to-day and referred to the 
: Committee on the Judiciary preventing any 
of any Department of the Government 
im practicing law, or urging claims before 
ny of the Departments with which they have 
been connected, for five years after they retired 
im office. That bill carries out the recom: 
mendation of Secretary Boutwell in his last 
nual report, and is the same as a bill which 
[louse passed unanimously two years ago 
the same purpose, but which was stifled in 
e Senate. It will prevent men from going 
ito oflice in the employment of the Govern- 
nentand there obtain information by which 
ieycan make money outside, and then resign- 
g their offices to prosecute claims against 
the Government. Congress will fail in its | 
luty to the country if it does not pass and 
uloree that bill or one substantially like it. 
the chairman of the committee has stated 
the facts so fuily, I merely desired, after indors- 
ng his conclusions as to the case before us, to | 
impress upon the House the necessity of ex- 
ig from our high officials the utmost vigil- 
ince and good faith and of breaking up the 
pernicious practice of allowing favored offi- 
als and ex-officials from abusing their posi- 
m for the purpose of private gain, as they 
we doing at the expense of the people of the 


Senate the same evening 


a5 a 
extraorainary 
so it would 


cer 





) ountry to a frightful extent in all the Depart- 
a nents of the Government. 1] 
[Here the hammer fell. ] 

Mr. DAWES. One word more 


Mr. FaRNSWORTH. I want one minute. 
Mr. BU ILER, of Massachusetts. 
'o further debate. Let us take some day, not 
Mi uday, when this matter can be argued out. 


ly 
‘thever ought to have been brought forward || 


here to day. 
Mr. DAWES. I will make one more effort. 
Mr. BUTLER, of Massachusetts. I object 
‘0 any more debate on this subject. 
Che SPEAKER. The Chair will state the 
cA condition of basiness before the House. A mo- 
tion to suspend the rules, submitted by the gen- 
leman from Minnesota, [Mr. W1ILson, ] came 
over from Nagnday last, and was the first busi- 





I ebject | 


THE CO 


NGRESSION 


ness in order at the close of the morning hour 
to-day. When that motion came up the 
man from Massachusetts [Mr. Dawes] 
and obtained unanimous conse 


nt to intr 
joint resolution, and also to address the 
upon it. 


gentle- 
asked 
oduce a 
House 
At the end of his hour the hammer 
fell and ofcourse it Would require an equal unan- 
Imous consent the House, pending the 
motion to suspend the rules, to allow any other 
gentleman to address the 
Mr. DAWES. I ask unanimous consent to 
make a report from the Committee on Appro- 
priations. And I now desire only to say, in 
answer to what has been said by my colleague 
on the Committee on Appropriations, the gen- 
tleman from Kentucky, (Mr. Becx,] that we 
are not in a position where we can very well 
censure the Postmaster General, for we brought 
allthis upon him ourselves 
legislation here. 
lhe gentleman from New Jersey,[{ Mr. Hint,] 
whose name has been mentioned in this debate, 
and who was a member of the Committee on 
the Post Office and Post Roads, desires to say a 
word in his own vindieation and that of his 
associates on the committee. I think my col- 
league [Mr. Bur.er] will not object to that. 
Mr. BUTLER, of Massachusetts. l 
object, and for this reason: 


of 


House at this time. 


nconsiderate 


by our! 


do 
this debate has 





been injected into the other business of the 
House 
Mr. FARNSWORTH. Is any debate now 


in order? 

The SPEAKER. No debate is now in order 
except by unanimous consent. A motion to 
suspend the rules is now pending, and pend- 
ing that motion no other business can be con- 
sidered except by unanimous consent. ‘The 
House bas granted unanimous consent to the 
chairman ot the Committee on Appropriations 
{Mr. Dawes] to report the joint resolution 
which is now before the House. The House 
also gave its unanimous consent to the gentle- 
man to address the House on the subject of the 
joint resolution, which he hasdone. Noother 
remarks are now in order upon this joint reso- 
lution except by unanimous consent, 

Mr. FARNSWORTH. I unanimous 
consent to be allowed to make a single remark ; 
and also that my colleague on the Committee 
on the Post Otice and Post Roads, the gentle- 
man from New Jersey, [ Mr. HILL, | be allowed 
to make a brief statement 

Mr. BUTLE R, of Massacl husetts. I ol — 

Mr. D AW ES. If my colleague [Mr. r 
LER] objects I will call the previous que 
On this joint resolution. 

The previous question was seconded und the 
~_ | question orde 

. BUTL ER, of Mas sachusetts. { with- 
ae my objection to allowing the gentleman 
from New Jersey [ Mr. HiLu] to make his state- 
ment. 

No further objection was made 

Mr. HILL. Mr. Speaker, the papers con- 
nected with this case were referred to me in 
Post Office Committee. I called on the Post 
master General for information in 


» be 
ask 


Stion 


relation to 


tonein, and ascertained from him that these 
were unsettled claims, and he thought there 
was some money due upon the contracts un 


settled and unpaid, but he could not state lx 
much. I called for the papers in the 


WwW 


Case, 


| copies of which were sent to me with an abstract 


of them. On this statement the report. and 
facts in the case were based and prepared, but 
so late in the session that 1 was unable to 
submit it to the committee, no committee 
meeting being held. Most of the members of 
the committee signed an agreement that | 





might report on the facts to the House, leaving 
the Postmaster General to investigate the 
matter and do justice to all parties, Shortly 
afterward [ went home, and never reported it, 
and here dismissed the case, and | think so 
informed the gentleman who had charge of 
| the bill. Afterward he offered a resolution, 
with 


r¢ cords show, 


4° 1 
| which was passed, as the 


NAL GLOBE. 


837 


out debate or any reference to the action of 
the Post Otlice Committee. When the mat- 
ter was pending in the Senate, if my memory 
serves me right, a messenger eame for the 
papers in the case, and I , him ail l had, 
ind had not heard any aie in regard 1 

ituntilnow. I never sup; 1, no dol think 
any member of the committee ever supposed 


any considerable sum was due the parties ; 


but under the impression from representations 


made that a small balance only was due, all 
having implicit confidence in the Postmaster 
General to inve stivate the ease, they feit ti 
they could safely leave it with him, the econ 
mittee havine no other ee ih ( iit on 
than to have done what was rneht and t in 
the case. 

| hope the rescinding resolution will y ul, 
not because | am snre that nothing due, but 
in order that a more thorough investigation 
may be made than was possib CW Lime 
the case was under consideration during the 
closing davs of the session. 

Mr. BECK. I desire to ask the gentleman 
one question. Who wrote the report which 
was printed, and purported to be the report of 
the gentleman from New Jersey, [| Mr. HiLu?] 

Mr. HILL. ‘That report, \ suppose, Was 
written by Me. CessNa, who had charge of the 


bill. 
Mr. 


DAWES. I now call for a vote. 
The joint resolution was ordered to be en 
saaaade and read a third time; and being 


engrossed, it was accordingly l the third 


time, and passed. 


reat 


Mr. DAWES moved to reconsider the vote 
by which the joint resolution was pass d; and 
also moved that the motion to re der be 


laid on the table. 
lhe latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symp- 
son, one of its clerks, informed the House that 
the Senate had passed, without a nendment, a 
joint resolution and bill of the Louse of | 
following titles: 

A joint resolution (HI. R. No. 337) for the 
relief of Captain William Q. Sides; and 

A bill (H. R. No. 666) to authorize the 
removal of the custom-house from St. Marks 
to Cedar Keys, Ilorida. 

The message further announced that the 
Senate had passed joint resolutions and biils 


sf the House of the following titles; in which 

he concurrence of the Llouse was requested : 
A joint resolution (S. R. No. 

he claim of Isaac W. Ingersoll 


( 
t 
202) referring 
and Joseph 


Granger, for damages under a contract tor 
building a marine hospital at Detroit, Michi- 
van, to the Court of Claims; 

A j int regolution (S. Rk. No. 286) to close 
the accounts of R. i. De Rtussy, late colonel 
corps of engineers ; 

A bill (S. No. 12438) for the of Albert 
W. Gray; and 

A bill (S. No. 272) correcting an error in 


the passage of an act entitled ‘‘An act for the 
; eva 
relief of the office rsand crewof the ship Night- 


ingale,’’ approved June 1, 1870 

Ihe message further announced that the 
Senate agreed to the report of the committee 
of conference on the disagreeing votes of the 


two Houses on the amendments of the Hou 
to the bill (S. No. 849) to authorize the ea 
of certain lands reserved for the use of 
Menomonee tribe of Indians in th 
Wisconsin. 


e 
' 
i@ 

' 
Line 


of 


e St: nte 


IMPROVEMENT TIIE MIS 
Mr. INGI 
the reg 


The SPE 


oF SISSIPPI. 


‘T> 
sit 


ular or 
AKER. 


SOLL. I must now in: 


ler. 


ist upon 


Phe regular order having 


been demanded, t Llouse resu:nes the cor 
sideration of the motion of the gent ifrom 
Minues ta, [Mr. Witson,] made on Monday 
rast, hat the rules of the Heuse be so 

ed us to allow the Commilt he Pub- 
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mm — 
i r eration at this 
| e | ho » amend an act 
{ \ y int of land to 
i i i Lt il} vt 
e Mis ippl 
} i 
i 1 i 
HOLMAN. | L report accon 
| wel id. 
ihe ve rt I l 
Phe motion to pena thes iles was agreed 
re | ' on 3%. 
| SPEAKER. The bill is now before the 
i 
HOLMAN, 1 do wot know that the 
eu ( t Lin present lorm will be to 
\ i 4 it: but, to avoid any 
| eto amend by adding 
i iowing: 
i Phat th t shall not be con- 
iny Wise cularge the grant 
ii re made tor the purpose aforesaid. 
SON, f Minne tn I have no 
) ‘ na i} ubject. J 
‘ | ‘ q it i 
| qu ion was seconded and the 
Min qui m ordered; and under the opera- 
1 thereol the amendment was adopted. 
1} | i \ ded, wa ordered to be 
' nd read a third time; and being 
1, it was accordingly read the third 
i passed 
Mr. WILSON, of Minnesota, moved to re 
cor ler the vote by which the bill was } assed: 
lu » moved that the motion to reconsider 


lie latter motion was agreed to 
YELCOME TO IRISILT EXILES AND PATRIOTS 
Mi BUTLER, of Massachusetts. | 


ask 
imous Consent to introduce a ) yint res 
, upon which, if there is no o Jer elion, | 
If the reso- 


ted to, | shall move a suspen- 


1 to make simple statement, 


en be « 


) ot the ru 

' } 1) 

Phe resolution was read, as follows: 

feeat solved, &e., Thatthe Congress of the United 


,in the name and behalf of the people of the 


United States, gives to J. O'Donovan Rossa, Thomas 


( k Luby, John O Leary, Thomas F. Burke, Charles 
wooed O'Connell, and their associates, Irish 
ind patriot icordtial welcome to the capital 

uuntry; and thata copy of this resolution 


mitted to them by the President of the United 


Mr. Bl IN JAMIN, | object. 
Mr. Bi 1 Lich, of Massachusetts. I move 
to suspend the rules so that the e joint resolution 


mav be mtroduced and passed, 
Mr. RANDALI On that motion I eall for 
the yeas and nays. 
Mr. BUTLER, of 
to say that this resolution is drawn in precise 
couformity to the resolution of welcome to 


' 
wossuth, 


Mr. COX. Ts debate in order? 
Phe SPEAK 
‘| ne yea 
Lhe question was taken; and there were— 
7 as follows: 


Massachuse tis. I desire 


It is not. 
sand nays were ordered. 


yeas 1/2, pays 21, not voting 46; 


YEAS—Messrs. Adams, Allison, Archer, Arm 
strong, Arnell, Atwood, Axtell, Ayer, Banks, Bar- 
num, Barry, Beaman, Beatty, Beck, Benton, Be- 
thune, Biggs, Bingham, Bird. Boles, Boyd, George 
M. Brooks, Buck, Buckley, Baffinton, Burehard, 
Burdett, Benjamin F. Butler, Roderick R. Butler, 
Calkin, Cessna, William T. Clark, Amasa Cobb, Clin- 
ton L. Cobb, Coburn, Conger, Conner, Cox, Cullom, 
Darrall, Dawes, Dix kineon, Dockery, Donley, Dox, 
Duval, Dyer, Eidridge, Ferry, Finke ‘luburg, Fisher, 
Fox, Getz, Gi ifillan, re pol § l, Haight, Haldeman, 
llumbleton, Hamill, Harris, Hawley TF iy, Hays, Het- 
lin, Hill. loge, Holman, Holmes, Hooper, Hotchkiss, 
Johnson, Alexander H. Jones, Thomas L. 
Jones, Judd.J alian, Kelley, Kellogg, Kerr, Ketcham, 
Ka . Lash, Lawrence, Lewis, Logan, Loughridge, 


fanning, Marshall, Maybam, Maynard,McCormick, 


MeCrary, MeGrew, Mekee, McNeely, Mercur, Mil- 
pea, bl im il. Moore, Jesse Li. Moore, William 
Moore, Morey, Morgan, Mc rrphis, Daniel J. Morrell, 


Samuel P. Morrill, Mar gen, Myers, Negley 
ath, Niblaek, O’3 A William W. 
Pock, Peree Phe 


ros Ka vy. it a 


. New- 
Paine, Pal- 
Piatt, Porter, Potrer, 
. Rogers, Roots, 
A 


ul 
» Shanks, Lienel A. 


~ 


vk 


{ 


+3 
eHneidon, 


Sherrod, Slocum, John A. Smith, Worth- 
ington C., Smith, Starkweather, Stevens, Steven- 
son, Stiles, Stokes, Steughton, Strader, Strickland, 
Strong, Swann, Sypher, Taylor, Tillman, Trimble, 
Twichell, Tyner, Upson, Van Auken, Van Horn, 
Van Trump, Van Wyck, Voorhees, Wallace, Ward, 
Witliam B W: shbur n, Welker, Wells, Wilkinson, 
Williams, Eugene M_ Wil Isqn, John T. Wilson, 
Win ns, Wir chester, Wit he Fr, Wood, Woodward, 
and Young—172. 

NAYS—Messrs. Ambler. Bailey, Benjamin. Blair, 
Churchill, Joseph Dixon, Nathan F Dix on, Ferriss, 
Hale, Hawkins, lioar, Jenckes, Kelsey, Kuapp, 
Laflin, Peters, Pomeroy, fatfe, Tauner, Wieeler, 


ind Willard—2l1. 

NOL VOTING—Messrs. Ames, Asper, Bennett, 
Booker, Bowen, James Brooks, Burr, Cake, Sidney 
Clarke, Cleveland, Cook, Corker, Cowles, Crebs, 
Degener, Dickey, Duke, Ela, Farnsworth, Fitch, 
Gartield, Gibson, HLamilton, Long, Lynch, MeCar- 
thy, McKenzie, Morrissey, Orth, Packard, Packer, 
Halbert K. Paine, Poland, Price, Reeves, Santord, 
Porter Sheldon, Shober, Joseph S. Smith, William 
J. Smith, Stone, Sweeney, Townsend, Cadwalader 
C. Washburn, Whitinore, and Woli—46. 


So (two thirds voting in favor the reof) the 
rules were suspended, and the joint resolution 
(LI. R. No. 480) entitled * 
welcome to Irish exiles and patriots’? was 
introduced and passed, 


‘Joint re solution of 


WOMAN SUFFRAGE, 


Mr. BINGHAM, by unanimous consent, 
presented a report of the Committee on the 
Judiciary in the matter of the memorial of 
Victoria C. Woodhull; which was ordered to 
be printed, and recommitted. 


GENERAL O, 0. HOWARD. 
ARNELL. Iask that the report of the 


Committee on Lducation and Labor in the 
matter of the charges against General O. O. 
Howard, Superintendent of the lreedmen’s 
Bureau, be made the special order for Tuesday 
next alter the morning hour, to the exclusion 
of all other orders assigned for that day. 

Mr. McNEELY. 1 do not desire to make 
any objection to this if the gentleman will ex- 
tend the time one week. ‘The evidence taken 
in this case covers some four hundred printed 
pages, and it will be impossible for the mem 
bers of the House to acquaint themselves with 
ull that evidence except the time be extended 
na week, 

ARNELL. 1 agree to that. 

There was no objection; and the subject in- 
dicated was made the special order for Tues- 
day, the 14th of February, after the morning 
hour, to the exclusion of all other orders. 

MENOMONEE 


Mr. ARMSTRONG. 
ing privileged report, 
fhe Clerk read as follows: 


INDIANS. 


I subinit the follow- 


The committee of conference on the disagreeing 
votes of the two Hlouses on the amendments of the 
lLouse to the bili (S. No. 849) “to authorize the sale of 
certain lands reserved for the use of the Menomonee 
tribe of Indians in the State of Wisconsin,’’ having 
met, after full and free conference have agreed to 
recommend, and do recommend, to their respective 
llouses as follows: 

hat the Senate agree to the first, 
third amendments of the House. 

That the Huuse recede from its fourth amend- 


ment. 
JAMES HARLAN, 
VIMOTHY O. HOWE, 


Managers on ae part of the Senate 
W. AR MSTRONG, 
A. z “SARGE Ni, 
JAMES B. BECK, 
Managers on the part of the House 
Mr. ARMSTRONG. Mr. Speaker, I will 
simply state that the first of those amendments 
agreed to on the part of the Senate provides 
for the place at which the sale is to be made. 
‘The fourth amendment, which the House agreed 
to recede from, was the amendment offered by 
the gentleman from Kentucky, [Mr. Beck, ] 
respecting Indian agencies. ‘That, by consent 
of the House, was subsequently attached to the 
appropriauion bill, where it more appropriately 
belonged. ‘This embraces 
report, 
lhe report was adopted. 
ARMSTRONG moved to rec 
vou by which the 


second, and 


ynside rthe 
report was ad Opled: and i als 


GLOBE. 


all there is of the | 


moved ghat the motion to reconsider be | 
the table. 


The latt 


er motion was agreed to, 
CIVIL SERVICE, 

Mr. ARMSTRONG, by unanimous , 
sent, introduced a resolution (H. lt. No. { 
respecting the manner of making ap; 
which was read a first ao, 
second time, referred to the select Comm 
on the Reorganization of the Civil Se, 
and ordered to be printed. 


ed 
ments to othee; 


TERRITORIAL BUSINESS. 
r,. CULLOM. Mr. Speaker, I move tj 


all the rules and orders of the House | 
suspended that Saturday, February 4, 
half past one o'clock, be assigned to the « 
sideration of bills from the Committee on 
ritories. 

Mr. RANDALL. I shall object unle 
gentleman will agree not to report any 
proposing an enabling act to bring in any Te 
ritory as a State. 

Mr. CULLOM. We have passed on no } 
of that sort; but whether the committee 
tween this and that time, shall determine | 
vote on any enabling act I do not know. 
do not desire to make any agreement, beca 
it is barely possible that we may report su 
a bill. 

Mr. RANDALL. That is an admission 
such is their purpose. 

Mr. DEGENER. I object to debate. 

Mr. CULLOM. We have fifteen bills 
importance to the Territories. 

Mr. RANDALL. I do not object to anv 
them. 

‘The House divided ; 
96, noes 46. 

Mr. RANDALL demanded the yeas an 
nays. 

‘The yeas and nays were ordered. 

The question was taken ; and it was decid 
in the negative—yeas 128, nays 69, not vot 
42; as follows: 


YEAS—Messrs. Allison, Ambler, Armstrong, A 
nell, Atwood, Ayer, Bailey, Banks, Barry, Bean 
Beatty, Benton, Bethune, Bingham, Blair, B 
George M. Brooks, Buck, Buckley, Buttinton, b 
chard, Burdett, Benjamin F. Butler, 
Butler, Cessna, Churebill, William i. Clark, A 
} Jobb, Clinton Rae Cobb, Coburn, Conger, Cowles, ( 
jom, Darr: ull, Dawes, Degener, Joseph Dixon, Li 
ery, Donley, Duval, Dyer, Ela, Farnsworth, Fer: 
Kerry, Finkelnburg, Fisher, Fitch, Garfield, & 
lan, Hale. awley, Hay, liays, Heflin, loar, U 
Holmes, Hooper, Ingersoll, Jenckes, 
Jones, Judd, Julian, Kellogg, Kelsey, Kete! 
Laflin, Lash, Logan, Loughridge, Maynard, } 
Crary, McGrew, McKee, McKenzie, Mercur, | 
Hi. Moore, Jesse H. Moore, Morey, Daniel J. M 
rell, Samuel P. Morrill, Negley, Orth, Palmer, |’ 
Perce, Phelps, Platt, Poland, Pomeroy, Pour 
Prosser, Rainey, Roots, Sargent, Sawyer, 5 
Lionel A. Sheldon, Porter Sieldon, John A. Su 
Starkweather, Stevenson, Stokes, Stoughton,S' 
land, Strong, Tatie, Tanner, Taylor, Tillman, Tow 
send, Satenet. iyner, Upson, Van Wyck, Walla 
Ward, Cadwalader C. Washburn, William B. Was 
burn, W elker, Wheeler, Wilkinson, Willard, W 
liams, W inans, Witcher, and Wolf—1238. 

NAYS—Messers. Adams, Archer, Axtell, Bar 
Beck, Biggs, Bird, Booker, Boyd, Calkin, Con 
Dox, Duke, Eidridge, Fox, Getz, Gibson, Ha 
HLaldem: a. Hamill, Hawkins, Holman, Hotels 
Thomas L. Jones, Ke lley, Kerr, Knapp, Knott, L. 
rence, Lewis, Manning, M: irshall, Mayham, M 
Cormick, Me Nee ly, Milnes, William Moore, More : 
Morphis, Mungen, Myers, Niblack, O O’ Neill, P« 
Randi ill, Reeves, hie e, Rogers, Sanford, Schumak 

Scoftie ld. Sherrod, Shobe r, Slocum, Josephs. 5m) 
Stiles, Stone, Strader, Swann, Sweeney, ‘Trim! 
Van Auken, Van Trump, Voorhees. We lis, Huge 
M. Wilson, Ww oes. Woodward, and Young—6!. 

NOT VOLTING—Messrs. Ames, Asper, Benja wn 
Bennett, Bowen, James Brovks, Burr, Cake. 
Clarke, Cleveland, Cook, C ‘orker, Cox, Crebs, Dic 
Dickinson, Nathan F. Dixon, Griswold, Haw! 
ton, Hamilton, Ilarris, Hill, Johnson, Long, Ly! 
Mec arthy, Morrissey, Newsham, Pack: oe Pie 
Halbert &. Paine, William W. Paine, Peters, 
William ce Swith, Worthington Cc. Smith. Sreve 
Sypher, Van Horn, Whitmore. John T. Wil 
and Winchester—42. 


So (two thirds not voting in favor the 


4 


| the rules were not suspende od. 


Mr. CULLOM. 1 will now ask that Sa 


d: ay be set aside for reports from the Con 
tee on the Territories, leaving out the class 


| bills which have been objected to. 


January 30 


| ; 
4AiQ O; 


and there were—aye; 


Roderick kK 


Alexander hi 


157 








ald oy 


ayes 





1871. 


Mr. C AVANAUGH. I have prepared a 
hea ion which | presume will meet tlfe views 
‘ie chairman of the Committee on the Terri- 
es, and also of the gentlemen who objected 
the previous resolution. 1 move the tollow- 
’ PSOLUtION & 


i 


That the rules and mes of this House 

eet aed that Saturday, the 4th day of Feb- 

isi]. after half past one o’clock, be assigned 

eonsideration of bills from the Committee on 

ritories, except bills for the admission of any 
State of the Union. 


rs RANDALL. I move to add “and in 
| any morning hour to which that com- 
nay he entitled.” 


‘AY AN NAUGH. 





I am willing to accept 
ie resolution, as modified, was agreed to. 


FALLS CANAL. 


’ 
ST. MARY 8S 

_BEAMAN. I[riseto make a privileged 

| am instructed by the Committee on 

iations to report back the bill (S. No. 

making a te mporary appropriation for 

prosecution of the work upon the improve- 


t of the St. Mary’s Falls canal and St. 


Mary's river, Michigan, and to ask that it be 
nut upon its passage, 
‘The bill was read. It proposes to appro- 
priate, out of any money inthe Treasury not 
oiherwise appropriated, to be expended under 
e direction and superintendence of the Sec- 
rela War, for the purpose of continuing 
the prosecution of the work upon the improve- 


Mary’s Falls canal and St. 
ve ‘the sum of $100,000, 
Mr. GAREFLELD, of Ohio. The question 
mivit be asked as to this bill also, whether 
constitutional, It isan appropriation bill 
of lating in the Senate. : 
BEAMAN. Itis nota revenue bill. I 
cee no objection to a bill of this kind origin- 
inv in the Senate. 
Mr, GARFIELD, of Ohio. There never 
was ageneral appropriation bill that originated 
he Senate and became a law. 
fhe bul was ordered to be read athird time ; 
und it was accordingly read the third time, and 
passed, 
' Mr. BEAMAN moved to reconsider the vote 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 


St. Mary’s 


‘ 
heh Ol 


‘he latter motion was agreed to. 


Mr. BEAMAN. I ask that the letter of the 
Secretary of War asking this appropriation, 
with the accompanying communications, be 
printed in the Globe. 

There no objection; and it was so 
ordered. The letter and accompanying com- 
munications are as follows: 


was 


War DEPARTMENT, January 27, 1871. 
The Secretary of War has the honor to submit to 
he House of Representatives, and to recommend 
to their immediate consideration, the accompanying 
communications from the eugineer oflicer in charge 
he improvement of the St. Mary’s Falls canal, 

higan, exhibiting the necessity of an immediate 
7 propriation of $100, 000 to continue the work with- 


mit delay - 
WILLIAM W. BELKN. 


secrelfary of 


ort 
Vl 
Mi¢ 


Wer. 


Detrroir, MicuiGan, January 16, 1871. 


: The progress now being made with the exca- 
vallon required in enlarging and improving the St. 
Mary’s Fails canal indicates its completion before 
the middlteof February so faras the funds now avail- 
ible Warrant us in carrying iton. The entire force 
ot workmen will then be lett without employment in 
Unis isulated place, aud the tull benefit of their labor 
Will be lost upon the work of improvement, where 
every hour is of importance. What can be done 
how ought to be done, and by that much advance 
tue progress of the improvement. 

[ desire, therefore, very respectiully to suggest that 
épplication be made at once for a further appropri- 
4u0n of $100,000, available for expenditure during 
the remainder of the present fiseal year, With this 
ainount I think we may be able to advance the work 
tosuch an extent that we may hereafter carry it on 
Without interrupting navigation, an object of the 
very greatest importance. 


tis how evident that the present appropriation 


Will not be sufficient to ace omplish alt we contem- 
vluted for this winter’s work, and which, at the time 
was deemed to 
guard-gates 


the project was prepared, be abso- 


iutely essential. The removal of the 
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will have to be postponed, at great inconvenience 
and a considerable ultimate increase of cost, and it 
is possible we may have to omit some of the revet- 
ment in order not to exceed the amount ap propri- 
ated, these portions of the work must be done. To 
omit them this winter is to throw them into another 
season’s work. It would be very unwise to do so, 
and would not diminish the amount to be eventually 
appropriated. On the contrary, it would probably 
increase it, 

I am, sir, very respectfully, your obedient servant, 
M. POR, 
Major u f Euginees s 

Brigadier General A. A. Humpureys 
Chief of Lugineers, U.S. 


A. 


Orrick Cuter or ENGINEERS, 
WASHINGTON, January 26, 1871. 
Respectfully submitted to the Secretary of War. 
The views and recommendations of Major Poe are 


| concurred in. 


ithe Chair t 


| bill, 


ae A. HUMPHREYS, 
Brigadier General and Chief af Engineers. 


Detroit, MICSIGAN, January 20, 1871. 
Sir: From reports. just received from the St. 
Mary’s Falls canal, dated as late as January 4, it 


appears that the excavation below the coffer-dam 
will be completed, in all probability, as early as the 
Ist February. I have, therefore, very respectfully, 
to urge an immediate appropriation of $100,000 to 


continue the work, as suggested in my letter of the 
16th instant. 

The action of Congress in the case of the Louisville 
and Des Moines Rapids canals leads me to hopethat 
there will be no delay, 

lt is not intended that this appropriation shall be 
in addition to the whole estimate, but only form a 
part of that. 

Lt is now rendered certain that we can get no stone 
from the excavation suitable for use in building the 
revetting wall. 

1 aw, sir, very respectfully, your obedient servant, 

- POR, 
Major of Engineers. 
Brigadier General A. A. LluMPHREYsS, 
Chief of Engineers. 


OFrrice CHIEF OF ENGINEERS, 
WASHINGTON, January 26, 1871. 
Respectfully submitted to the Secretary of War. 
he views and recommendations of Major Poe are 


concurred in. / 
A. HUMPHREYS, 
r General and Chief of ki 


NAVAL APPROPRIATI@QN BILL. 


eEAKER. The gentleman from 
[ Mr. Decener] has been recognized by 
to move a suspension of the rules. 
But thee yentieman from Wisconsin [Mr. Wasi 
BURN | | desires the House to declare certain sec 
tions iy order when the naval appropriation 
on which the gentleman trom Indiana 
{ Mr. HOLMAN | has reserved points of order, 
shall be in Committee of the Whole. 

Mr. WASHBURN, of Wisconsin. 
merely to say that there are (wo sections which 
it is desirable shall not be ruled out of order 
when the naval appropriation bill is under 


a = 
Brigadi: wineers, 


The 


Texas 


] desire 


| consideration. 


Mr. LOGAN. I rise to a point of order. 
How does this come be lore the House when 


the gentleman from Texas | Mr. DeGener] has | 


| the Whole on the bill 
; app ropriations for a naval service 


the floor? 

The SPEAKER. The Chair was under the 
impression that the motion of the gentleman 
from Wisconsin [Mr. WasuBpurn] would lead 
to no discussion. If it leads to discussion the 
Chair would recognize the right of the gentle- 
man from Texas, [Mr. Decener. ] 

Mr. WAS! BURN, of Wisconsin. 1 move 
that the rules be suspended, so that when the 
House shall resolve itself into Committee of 
(H. R. No. 2789) making 


year ending June 30, 1872, &e., the following 
sections, which [send to the 
to which I think there will be no objection, 
will be in order. 

Ihe Clerk read as follows: 

Sec. —. And be it further enacted, That no chief of 
a bureaushball wake any contract for supplies forthe 
Navy, to be executed in aforeign country, except it 
be on first advertising fur at least thirty days in two 
daily newspapers of the city of New York, inviting 
sealed bids tor furnishing the supplies desired, which 
bids shall be opened in the presence of the Sevretary 
of the Navy and the heads of two bureaus; and con- 
tracts shall in all ¢ awarded to the lowest 
bidder; and pay mi isters for the Navy on foreign sta- 


tions shall render, with their accounts for settle- 
ment, an official certificate from the resident consul, 
commercial or consular agent of the United States 


for the | 


Clerk’s desk, and 


SIONAL GLOBE. 


commauding the 


said paymasters were made at t 


839 


if there be one, to be furnished gratuit 


vouch 
ing that all purchases and 


made by 
he ruling market 
or place atthe time of purclase o; 


ously, 
expenditures 


prices of the port 
expenditure. 


Src. —. Aud t if ju r enacted, pat She Exes 
dent be, and he is hereby, authorized to@e ‘ope the 
resignation of any oflicer in the Navy un iL tlie 
number of officers in the grade to which such offi 
shall belong is reduced to the number authorized | 
law, whose resignation shall take effeet on or befor 
the Ist day of Jauuary next; and any officer 
resigning shall be entitied to one year’s sea pay i 
addition tothe pay due such officer at the date whe 
his resignation shalltake etfeet: Provided, Uhat th 


act shall not apply when the number of officers shall 
be reduced to the number now allowed by law. 

Mr. ARCHER. l hope the ru 
be suspended for that purpose. 

Phe question was put ou the? 
WasHBurN, of Wisconsin ; third 
voting favor thereof) the rules were 
pende d, and the motion was agreed Lo. 


les will not. 

* 
motion ot Mr. 
and (two 


in Sus 


rEXNAS 
IENER. IT now 
Lo bring to the 
House the amendment, in the nature of a sub 
stitute, which was reported by the C 
on Indian Affairs, to the bill (HL. 
for the better protection of 
‘Texas. 
The bill was read, as follows: 
A bill for the 


FRONTIER, 


Mr. DK 


the rules, 


move to suspend 


consideration of the 


omimnittee 
Lt. No. 2690) 


the frontiers of 


better protection of the frontiers of 
‘Tex is. 

Whereas the troops at the disposal of the general 
district of Lexas are entirely in 
adequate to the imprrative duty of protecting the 
frontier settlements against the Ludians; and wherea 
the frontier posts are too tar apart, and the cavalry 
force uvable to guard off and pursue the maraud- 
ers of the Kickapoo, Comanche, Lipans, and other 
wild tribes of Indians; and whereas murder and 
depredations by these tribes almost daily 
occurrence: Theretore, 

Be it enacted by the Nenate and House of Represent- 
ativnes of the United States of America in Congress assent 
bled, That the general commending the military 
department of Texas be authvurized to organize in 
such Counties as are exposed to Indian depreda 
tions, and call into the service of the United States, 
detachments of mounted men nol exceeding thirty 
privates and non-commissioned oflicers and one lieu 


ure of 


tenant to each eounty: Provided, Vhat ihe eutire 
force sball not exceed the aggregate number of om 
thousand. 

SEC. 2. And he it further enacte a Phat said cou 
panies shall provide their horses, equipments, and 


provisions ut their own expense; that they shall be | 


dy to turn out at all times whenever their sei 
Vices may be needed; and that tiey shail not | 
required to serve beyond their own or the adjothing 
counties, except under the speelial order of the geu 
ral coi Libkn iding. 

Sec. 3. And he at further enacte /, That said col 
panies shall be recruited trom the residents of the 
respective counties only: that they shall be abi 


bodied men between sixteen and torty-tfive ye; 
age, Who shali receive as full compensation lor each 
day, ot uctual service $1 25 for each private, $1 50k 

ach non-commissioned officer, and $2 5) for th 
Heates it, and shall be paid by the quartermasters 
at the several military posts, at the end of every 
month, under such regulations as the Secretary of 
War may prescribe. 

Sec. 4. And be it further enacted, That the sum of 
$100,000 be, and is hereby, appropriated outot any 
money in the Treasury not otherwise appropriated, 


ira of 


to pay said troops tor thie ir services, supplies, apd 
equipments furnished, at the rate hereinbelvre 
pamed. 


Sec. 5. And be it further enacted, That a telegraph 
line be built to connect the frontier postsin suid di 

trict, and from a suitable place with headquarters 
of the commanding general, and that the sum of 
£70,000, or so much thereot as may be needed, be, and 


18 hereby, appropriated, out of auy money in tise 
Treasury not otherwise appro riated, to be expended 
under the direction of the Secretary of War, tor the 


erection of said telegraph line or lines: /rovided, 
That no liability onthe part of the United 5 
shall be incurred for said ‘telegraph line er 
exceeding said sum of $70,000. 

Src. 6. And be it further enacted, That the sum of 
$50,000 be, and the same is hereby, appropriated, oul 
of any woney in the Treasury not otherwise appro- 
priated, as an additional sum to the appropriation 
already wade, to carry out negotiauions for the 
removal of the Kickapoo and other American Indian 
tribes now resident in Mexico to reservations within 
the United States. 


Mr. SARGENT. The purpose of that la 
section 18 alre wy provi ie d ior. 


Mr. BENJ AMIN. Is it proposed to sus- 


ntles 


lines 


pend the rules and pass the bill? 

Mr. DEGENERK. Allow me to make a 
short explanation. I have promised to give 
all gentlemen who are opposed to the bill ap 
Opportunity to be heard. I do not intend to 


an argument 


in its favor myself, 


1 keep iy word and allow these gentlemen 
who de I Lo oppose the bill to be heard. Of 
( t t nobody opposes the biil we can pass 
ge The last section of the bill will 

‘ ’ est cken out, 
Ir. BEE? Itisan unusual bill, and 


NJ AMIN, 


ona M 0 lay vive 


' 


Ho it the considera- 


rib ac mands 


Mr. LOGAN. Ido notknow anything aboat 
bill, and [I do not know that there is any 
Oly ion to it; but I want to know what com- 
ee it comes from. It seems to be a bill to 
" armies 
lr, DEGENER. It comes from the Com- 
i judian Affairs. 
» GARFIELD, of Ohio. | hope the gen- 
aan ll liavead iy fixed for the considera- 
f tram Poadd. 
fhe SVEAKER. The bill purports, by the 
lorsement upon it, to come from the Com- 
Li 1 Indian A ffairs. 
. BE NJAMIN. What is the question ? 
Th SPEAKER. The Chair does not know 
whether the gentleman from Texas moves to 


ispend the rules and put the bill on its pas- 


fe orto su 


or its ¢ msideration, 
Mr. DicGls 


‘ER. I move to suspend the 
so that the bill may be before the House. 


Mr. BENJAMIN It the motion is to con- 
der the bill [ shall raise the point of order 
that it must go to the Committee of the Whole 

on the tate of the U nion, 
Vhs SPE, AKER. The suspension of the 


rules would take away that point of order. 

Mr. BENJAMIN. I understand that the 
suspension of the rules proposed is merely that 
the be considered in the House, 

The SPEAKER, Then that, ofcourse, would 
gentleman the power to raise 

order, 

BENJAMIN. It isa billap propriating 

eal of money and raising an army in 
a very unusual way, and certs uinly: it deserves a 
good deal of consideration. either in the House 
or in Committee of the Whole. 

DEGENKER. I do not know whether 
ie ne for discussion has come, or whether 
we have to suspend the rules first. 

Mr. HOLMAN. I object to debate. 

Mr. DEGENER. When the rules are sus- 
pended | shall be perfectly ready to meet the 
gentleman, 

Lhe question was taken upon Mr. Decener’s 
motion, to suspend the rules; and it was dis- 
agreed to, two thirds not voting in favor 
thereof. 

DEGENER, I now ask that a day cer- 
tain be fixed for the consideration of the bill. 


bill may 


deprive the ot 


t pe 
Mr. 


j 
a good « 


tua mnt of 


Nhe SPEAKER. What day? 

Mr. DEGENER. I willleave it to the Chair 
to assign a day. 
— The SPEAKER, The Chair cannot do that. 
lhe Chair cannot make motions; he can only 


submit them to the House. 

Mr. DEGENER. I move, then, that the 
rules be so suspended that the bill be consid- 
ered on Wednesday, February 8, to the exclu- 


sion of other orders, at the hour of half past 
one 0’ ( lock 


Che 


mouon; 


qui stion was put on Mr. Decener’s 
and there were —ayes 101, noes 84. 
So (two thirds voting in favor thereof) the 
rules were suspended, and the motion agreed to, 
1 DEGENER. I move to reconsider the 
: by which the motion was agreed to; and 
o moved that the motion to reconsider be 


a] i 


th id on the table. 
the SPEAKER. That motion is unneces- 
ry hat which is done under a suspension 
of the rules can never be reconsidered. 
STEAMSHIP MBTEOR, 
Mr. BAN KS. IL ask unanimous consent that | 
the joint re solution (S. R. No. 242) relative 
to the steamship Meteor be taken from the 


Speaker's table, and referred to the Committee 
on loreigu Affairs, 


but I | 


pend the rules and assign a day || 





THE CONGRESSIONAL GLOBE. 


The joint resolution was read for informa- 
tion. 
Mr. HOLMAN. I think that resolution 


appropriately belongs to the Committee of 
Claims; and I object unless it be referred to 
that committee. 

Mr. BANKS. I move to suspend the rules. 
The joint resolution appropriately belongs to 
the Committee on Foreign Affairs. 

The question was put on Mr. Banks's motion; 
| and there were—ayes 98, noes 28. 

So (two thirds voting in favor thereof) the 
rules were suspended ; and the joint resolution 
was taken from the Speaker's table, read a 
| first and second time. and referred tothe Com- 
mittee on Foreign Affairs. 

DESTRUCTION OF A BRITISH SHIP. 

Mr. BANKS, by unanimous consent, pre- 
sented a letter from the Secretary of State, 
inclosing correspondence upon the subject of 
the claim of a British citizen for the destruc- 
tion of the British ship Duke, of Edinburg, by 
the steamer General McPherson, belonging to, 
and in the service of, the United States; which 
was referred to the Committee on Foreign 
Affairs, and ordered to be printed. 





| REGENT OF SMITIISONIAN INSTITUTION. 

Mr. POLAND. I ask unanimous consent 
to have taken from the Speaker’s table, 
considered at this time, Senate joint resolu- 
tion No. 302, for the appointment of General 
William ‘IT’. Sherman a Regent of the Smith- 
sonian Institution. 

The joint resolution which was read, pro- 
vides that General William T. 
appointed a member of the Board of Regents 
| of the Smithsonian Institution in place of 
Richard Delafield, resigned. 

No objection being made, the joint resolu- 
tion was taken from the Speaker’s table, read 
a first, second, and third time, and passed. 


by which the jomt resolution was passed ; 


laid on the table. 

The latter motion was agreed to. 
RELIEF FOR CONTRACTORS OF WAR VESSELS. 
|} Mr. LOGAN. I ask unanimous consent to 
have taken from the Speaker's table, and passed 
at this time, Senate joint resolution No. 92, 
for the relief of certain contractors for 
construction of vessels of war 
machinery. 

Mr. RANDALL. I object. 

Mr. LOGAN. I ask that the joint resolu- 
tion be read, and then I[ will make a brief 
statement in regard to it. 

The joint resolution was read. 





and steam 


It provides 


the relief of certain contractors for the con- 
struction of vessels of war and steam ma- 


to the Court of Claims, which is hereby vested 
with jurisdiction under said act, and whose 
duty it shall be to investigate and determine 
the claims of the several parties upon the 
principles and rules laid down in said act, ex- 
cept as hereinafter provided ; and the finding 
of said court in the premises shall *have the 
same force and effect as any other judgment of 
said court. And no claim shall be considered 
by said court unless the same shall be pre- 
sented within one year after the passage of 
this resolution. And so much of said act as 
provides against considering any allowance in 
favor of any such parties for the advance in 
the price of labor and material, unless such 


exercise of ordinary prudence and diligence on 
the part of the contractor, is hereby repealed. 

Mr. LOGAN. This is similar to a resolu- 
tion which was before the House at the last 
session, and lacked but one vote of passing. 
It has passed the Senate twice and the House 
once. t ouly allows 





li not already been relieved by Congress—one in 


and || 


Sherman be | 


Mr. POLAND moved to reconsider the vote || 


; and | 
also moved that the motion to reconsider be 


the || 


that the claims for building vessels of war and | 
steam machinery referred to in the act for || 


chinery, approved March 2, 1867, be referred | 


advance could not have been avoided by the || 


. few persons who have | 





January 30, 





= 000” 
Illinois, two in St. Louis, one in New York liom ¢ 
one in Cincinn: ati, and perhaps some others— j-we 
to go before the Court of Claims and have th. i. he 
claims examined according to a statute p, ow sles of 


on the statute- book, under which other persons 
have obtained relief. 

Mr. BENJAMIN. Does this joint rego. 
lution include those parties who have |jee, 
decided against in the Supreme Court? sneh as 

Mr. LOGAN. No, it does not; these par. jyilars 
ties have never been before any court. (jy, vam! 
of them is a constituent of mine, who has he 
here for three years, and has spent everyt|, 
he has in the world trying to get his cla Ph 137 
examined. The Naval Committe a of 
Llouse once reported in favor of these men. Mr. 

Mr. RANDALL. Let this joint resolution t mal 
go to the Committee of Claims and be exay, 
ined. I want it examined by some committee \ 
of this House. tion at 

Mr. LOGAN. The Committee of Claims 
have examined the claim, and they would 
state now to the House if they had a chance. ~ Mr. 

Mr. WARD. I object to further debate. Mr 

Mr. LOGAN. I move that the rules je 
suspended, and the resolution taken from the 
|| Speaker’s table, and passed. 
| The question was taken on suspending th e 
rules; and upon adivision there were—ayes 
noes 41 ; not two thirds in the affirmative, 

Before the result of the vote was announced, 
Mr. INGERSOLL called for the yeas aud rules \ 
nays. nt 

The question was taken upon ordering the 
|| yeasand nays; and there were twenty-nine 
| the aflirmative. 
| So (the affirmative being one fifth of the 

vote) the yeas and nays were ordered. 

The question was taken; and there were— 
yeas 140, nays 52, not voting 47; as follows: 

YEAS—Messrs. Adams, Allison, Archer, Axtell, An 
Ayer, Banks, Barnum, Barry, Beatty, Beck, Bethuue < 
|| Biggs, Bingham, Bird, Booker, Boyd, Buck, Buckley, ' 
Burehard, Burdett, Kenjamin F. Butler, Roderick kK, sOnS 
Butler, Calkin, Cessna, Churchill, Clinton L. Cobb, 
Conger, Conner, Cuilom, Degener, Dickey, Dickin- 
son, Joseph Dixon, Dockery, Donley, Dox, Duke, 
Dyer, Eldridge, Farnsworth, Ferriss, Finkeluburg, lode! 
Fiteh, Garfield, Getz, Griswold, Haight, Hambieton, 


u ail 


th jedu 


iaSt ene 


Hamill, Harris, lawkins, Hawley, Hay, Heflin, Hill ; . 
\| tloge, Hloo ver, Ingersoll, Jenckes, Johuson, Thowas ti 
L. Jones, Jadu, Rellogs, Kelsey, Kerr, Knott, Lash, edst 
Lawrence, Logan, Long, Loughrid: ge, Marshall, Je 
| Mayham, McKee, Mckenzie, McNeely, Milne oF 
| Kiiakim Il. Moore, Jesse H. Moore, Morey . Morgan, ry 
|| Morphis, Daniel J. Morrell, Samuel P. Morrill, ucl t 
|| Mungen, Myers, Negley, Niblack, O'Neill, rib, Irpe 
| William W, Paine, Peck, Perce, ‘Peters, Phelps, 
|| Platt, Poland, Porter, Price, Rainey, Reeves, lto- 
|| gers, Roots, Sanford, Sargent, Shanks, Lionel A. ~ 
|| Sheldon, Sherrod, Shober, John A. Smith, Joseph Mr 
| S.Smith, William J. Smith, Starkweather, Steveus, S = back 
| Stevenson, Stiles, Stokes, Stoughton, Strader, aie 
|| Strickland, Swann, Sweeney, Sypher, Tafie, Lill- ween 
| man, Trimble, Twichell, Upson, Van Horn, Voor- Cuan 
hees, Wallace, Wells, Wheeler, Williams, Eugene Was | 
M. Wilson, John T. Wilson, Winans, Witcher, MN 
Woodward, and Young—140. es 
NAYS—Messrs. Ambler, Asper, Bailey, Beaman, vote 


| Benjamin, Benton, Blair, George M. Brooks, Butlin- mitte 
|| ton, Amasa Cobb, Coburn, Cowles, Dawes, Duyal, 
|| Fisher, Fox, Gibson, Gilfillan, Haldeman. Holman, 
Hotchkiss, Julian, Kelley, Knapp, Laflin, Lewis, 
Manning, Maynard, McUrary, McGrew, Mercur, M: 
William Moore, Halbert E. Paine, Pomeroy, Rat wt 
dall, Sawyer, Scotield, Slocum, Worthington C. how 
Smith, Strong, Tanner, Taylor, ‘Townsend, Jyner, 

Van ‘Trump, Van Wyck, Ward, Cadwalader U. 

Washburn, William B. Washburn, Wilkinson, Wil- Mi 
lard, and Wood—52, ) 


™ 


|| NOT VOLING—Messrs. Ames, Armstrong, Arnell, on 
|| Atwood, Bennett, Boles, Bowen, James Brooks, burr, and 
|| Cake, William 'l. Clark, Sidney Clarke, Cleveland, whey 
|| Cook, Corker, Cox, Crebs, Darrall, Nathan F. Dixon, \ 
\| Ela, Ferry, Hale, "Hamilton, Hays, Hoar, Holmes, RE ag 
| Alexander I. Jones, Ketcham, ‘Ly neh, McCarthy, 4 

! McCormick, Morrissey, Newsham, Packard, Packer, pror 
|| Palmer, Potter, Prosser, Rice, Schumaker, Porter Sou 
|| Sheldon, Stone, Van Auken, Welker, W hitmore, : 

i Winchester, and Wolf—47. 

| So (two thirds voting in favor thereof) the T 


joint resolution was taken from the Speaker's . 
table, and passed. 
PAY OF CENSUS TAKERS. To 

Mr. LAFLIN. Iask unanimous consent to ae 


- 2 : é ings 


introduce for action at the present time a joint 


t] 


| ree, 
resolution relative to an increase of compensa- — 
tion to assistant marshals at the last census. of th 
The joint resolution, which was read, pro- of t] 

|. Vides that in all cases where the everage per lt 








‘cur, 
, 

Miblh- 
1 U. 
ner, 


Wil- 


nell, 
ure, 
and, 
kon, 
mes, 
thy, 
Ker, 
yrter 


ore, 


1 
the 


ers 





1871. 


Hen compensation of assistant marshals for | 
: work in enumerating inhabitants at the 
1 census of the United States, under the 
of payment fixed by the law of 1850, and 
or acts supplementary thereto, shall not 

to five dollars per day, the Superin- 

of the Census shall be authorized to 

‘to such pay an amount suflicent to give to | 
oh assistant marshals the total sum of five 
ars per day for such field-work. But the 
mber of days for which such additiona: 

: wwanee may be paid is in no case to exceed 
‘ie number of days fixed by the act of May 6, 
|370, for completing the enumeration upon 


es 


a 


edule 1. 
Mr, LAFLIN. I ask unanimous consent 
make a statement which will not occupy 
re than a minute. 
Several MEMBERS. 
; at once. 
ihe SPEAKER, Is there objection to the 
ssave of the resolution? 
Mr. RANDALL and others objected. 
Mr. LAFLIN. I move to suspend the rules, 
, order to receive and pass the resolution, 
Mr. GARFIELD, of Ohio. This resolution 
has been considered by the Committee on the 
Ninth Census, and is all right. 
On the motion of Mr. Laruin, there were— 
ayes 104, noes 39. 
So (two thirds voting in favor thereof) the 
rules were suspended, and the joint resolution 
No. 482) was received and passed. 


ui 
Let us pass the resolu- 





a 
id, Abe 


BILLS AND RESOLUTIONS APPROVED. 


A message, In 


the United 


writing, from the President 
States was presented by Mr. 
one of his secretaries, who also 
announced that the President had approved 
id sigued bills and a joint resolution of the | 
lowing titles: 
\n act (U. R. No. 2529) making appropria- 
us for the payment of invalid and other pen- 
wis of the United States for the year ending 
ine 30, 1872; 
An act (UH. R. No. 1549) to enable Ann M. 
ltodefer, administratrix of Joseph Rodefer, 
deceased, to make application for the exten- 
u of letters-patent for an improvement in || 
edstead fastenings; and i] 
Joint resolution (H. R. No. 460) declara- || 
ry of the meaning of the act entitled ** An 
to reduce internal taxes, and for other 
} irposes,”’ approved July 14, 1870. 


CLAIMS OF NEW HAMPSHIRE. 


oy ero 
LORTER, 


\f 
at 


r. ELA, by unanimous consent, reported 
back from the Committee of Claims a joint 
resolution (II. R. No. 226) for adjusting the | 
claims of the State of New Hampshire; which 
was ordered to be printed, and recommitted. | 

Mr. RANDALL moved to reconsider tHe 
vole by which the joint resolution was recom- | 
mitted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. RANDALL. I move the House do | 
low adjourn. 
ENROLLED BILL. 


Mr. BEATTY, from the Committee on En- || 

rolled Bills, reported that they had examined 
and found duly enrolled the following bill; 
when the Speaker signed the same: 
_ A joint resolution (S. R. No. 17) authoriz- | 
ing the sale of the Chattanooga rolling-mill 
property at Chattanooga, Tennessee, to the 
Southwestern Iron Company. 





INDIAN TERRITORIAL GOVERNMENT. 


_ The SPEAKER, by unanimous consent, laid 
»elore the House the following message from 
the President of the United States: 

To the Senate and House of Representatives: 

a transmit herewith an official copy of the proceed- 
‘ngs of the council of Indian tribes, held at Ocmul- 


Fee, in December last, which resulted in the sdop- 
ion of a deelaration of rights and a constitution for 





ae government, together with a copy of the report || 
“'the Commissioner of Indian Affairs and the views 


of the Secretary of the [nterior thereon. ee i 
It would seem highly desirable that the civilized i\ 


Indians of the country should be encouraged in 
establishing for themselves torms of territorial gov- 
ernment, compatible with the Constitution of the 

United States and with the previous customs toward 
communities lying outside of State limits. 

I concur in the views expressed by the Secretary 
of the Interior that it would not be advisable to 
receive the new Territory with theconstitution pre- 
cisely as it is now framed. As long as a territorial 
form of government is preserved Congress should 
holdthe power of approving or disapproving of alli 
legislative action of the Territory, and the Executive 
should, with “*the advice and consent of the Sen- 
ate,” have the power to appoint the Governor and 
judicial officers (and possibly some others) of the 
‘Territory. 

_This is the first indication of the aborigines de- 
Siring to adopt our torm of government, and it is 
highly desirable that they become self-sustaining, 
self-relying, Christianized, and civilized. If success- 
ful in this, their first altempt at territorial govern- 
ment, we may hope fora gradual concentration of 
other Indians in the new ‘Territory. I therefore 
recommend as close an adherence to their wishes as 
is consistent with safety. 

It might be well to limit the appointment of all 
territorial officials appointed by the Executive to 
native citizens of the Territory. If any exception is 
made to this rule [ would recommend that it should 
be limited to the judiciary. 

It is confidently hoped that the policy now being 
pursued toward the Lodian will fit him for self-gov- 
ernment, and make him desire to settle among peo- 
ple of hisownrace where he can enjoy the tull priv- 
ileges of civil and enlightened government. 

U. S. GRANT. 

Executive Mansion, January 30, 1871. 

‘The message was referred to the Committee 
on Indian Affairs, aud ordered to be printed. 


BONDS ISSUED TO PACIFIC RAILROADS. 
The SPEAKER also, by unanimous con- 
sent, laid before the House the following com- 


munication, addressed to a member of the | 


Committee on Appropriations, for the purpose 
of having it referred to that co mmittee and 
ordered to be printed: sg 
Treasury DEPARTMENT, 
WASHINGTON, D.C., January 23, 1871. 
Str: In compliance with the request contained in 


your letter et December 12, 1870, 1 have the honor | 


to transmit herewith a statement of the bonds issued 
to the several Pacific railway companies semi-annu- 
ally from the commencement of the issue of such 
bonds, | ‘ 

As this statement is one of very considerable value 
to the country, and cost much labour to prepare, 
would suggest that it be made an executive ducu- 
meut and ordered printed. — 1A 

GEO. 58. BOUTWELL, 
pecreiary, 
Ion. Wittram Lawrence, M. C. 

The letter and accompanying statement were 
referred to the Committee ou Appropriations, 
and ordered to be printed. 

WASHINGTON AND GEORGETOWN RAILROAD. 

The SPEAKER also, by unanimous consent, 
laid betore the House a letter from the Wash- 
ington and Georgetown Railroad Company, 
transmitting to the House a report of the trans- 
actions of the said company during the year 
ending January 1, 1871; which was referred to 
the Committee for the District of Columbia, 
and ordered to be printed. 


POTOMAC BREAKWATER. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the See- 
retary of War, in relation to a breakwater in 
the Potomac; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was 
granted to Mr. ARMSTRONG for three days; to 
Mr. Morritt, of Maine, until Friday next; 
and to Mr. Corker for ten days. 


ARMS SOLD BY TILE GOVERNMENT. 
Mr. FINKELNBURG. I ask unanimous 


consent to introduce the following resolution: 

Resolved, That the Secretary of War be requested 
to furnish this House with a statement of all arms 
sold by the Government since July 1, 1870, specity- 
ing dates of such sales, prices realized, from what 
arsenals sold, to whoin sold, under what law and by 
whose direction such sales were mnade, and whether 
such sales were advertised. 

Several members demanded the regular 
order. 

‘The SPEAKER. rh revuiit rder is the 
motion to adjourn, and demand being made 
for it the resolution cannot be received. 
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The motion was agreed to; and (at four 


'o’elock and fifteen minutes p. m.) the House 


adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ARNELL: The petitions of Asa 


Parker and others, of Monroeville, Alabama; 


| of N. L. Cloys and 90 others, citizens of Union 


| City, Tennessee; of C. C. Stranahan and 19 


others, citizens of Pitt's Cross Roads, ‘len- 
nessee, and of J. J. Colter, superintendent ot 
education, gnd others, citizens of Claiborne, 
Alabama, praying for aid from the national 
Government to establish common schools. 

by Mr. BANKS: The petition of Wie 
Acheen, of Canton, China, for his proper 
share of the Chinese indemnity fund. 


By Mr. BEAMAN: A preamble and resolu- 


| tions of the common council of the city of 


| county, New York, protesting 


Monroe, Michigan, asking for an appropriation 
of $60,000 for Monroe harbor. 

Also, the resolutions of the Board of Trade 
of Monroe, Michigan, to the same effect. 

Also, statement of Captain A. D. Perkins 
and others, touching the same. 

By Mr. BENTON: The pétition of Henry 
Conard, for allowance of salary while acting 
as chargé d'affaires ad interim at Port au 
Prince. 

By Mr. BOOKER: The petition of John 
H. Pemberton and others, citizens of Danville, 
Virginia, praying for the abolition of the tax 
on sales of manufactured tobacco, cigars, &c. 

By Mr. BUFFINTON: The memorial of 
John A. Macomber and others, oflicers of ships 
destroyed by the rebel cruiser Shenandoah, 
residents of New Bedford, Massachusetts, pray- 
ing for a commission to be authorized by Con- 
gress to adjust and settle their claims. 

By Mr. CHURCHILL: The petition of the 
Homeopathic Medical Society of Madison 
county, New York, for the establishment of a 
chair of homeopathy in the national univer- 
sity proposed to be established in the capital 
of the United States. 

Also, the memorial and resolutions of the 
Homeopathic Medical Society of Madison 
against the 
removal of Dr. Sullman Spooner, of Oneida, 
New York, and others, from olflice as examin- 
ing surgeons for pensions, because not of the 


| school of medical practice approved by the 


Commissioner of Pensions, and asking for the 
removal from office of said Commissioner. 

By Mr. COBURN: The petition of Hon. 
Walter Q. Gresham, the judge, and General 
Benjamin Spooner, the marsbal of the district 
court of the United States for Indiana, asking 
an increase of the pay per diem of the criers 
and bailiffs of the United States courts. 

By Mr. CONNER: A bill declaring the 


road running between McKinney, ‘lexus, via 


| Grape Vine, Spring Garden, Birdsville, Fort 


Worth, and Johnson’s station, to Calvert, 
‘Texas, a post route of the United States. 

$y Mr. COWLES: A petition for an appro- 
priation for the erection of a light-house at 
lair Haven, New York. 

3y Mr. DICKINSON: The petition of I. 
G. Beckwitlr and others, citizens of Huron 
county, Ohio, asking relief for the old soldiers 
of the war of 1812. 

By Mr. DOX: A petition for the removal of 
the political disabilities of Thomas Morrow, 
of * samo county, in the State of Alabama. 

Also, a petition for the removal of the polit- 
ical disabilities of John Caulfield, of Jackson 
county, in the State of Alabama, 

By Mr. DUKE: The petition of Jachonias 
Overbry, of Prince Kdward county, Virginia, 
for the removal of his political disabilities 


By Mr. ELA: 


, 


A petition of the mayor and 


members of the city goverumen’. ol Dover, 
New Hampshire, for an appropriation tu 
remove obstructions to the pavigation ot 


Cocheco river, 


By Mr. FERRISS: A petition of physicians 
of Warren county, New York, protesting 
against the removal of ail pension surgeons 
who practi nedicine ¢ ling to the home 
Opathic By n. and pra Pa removal 
of the present Commuiss.oner of P ions 

by Mr. HILL: A petition of 13 citizens 
of Cainden, New Jersey: 24 « ns of Piain- 
field, New Jersey; 21 citiz Orange, New 
Jersey ; and ol c) Lua l eT lie, New 
der 30 Vag asKINng that tne ¢ i t ( tne national 
uulversity provide for a prole rship for the 
practice of homeopathy in its medical Gepart- 
ment, 

By Mr. HOOPER, of Massachysetts: The 
petition ol George W. blake late sergeant 
major of the second Massachusetts infantry, 
praying Congress to restore him to the pen- 
ion-reull, for Gisabiiilye received in the ser 
vice, 

By Mr JULIAN \ pe Lion ¢ lio citi 
zens af Missouri and settlers on the publ Cc 
lands in the southwestern vart of the State, 
praying protection th their just rn _ against 
the South Pacific railroad, said settlers having 
rights as preémptors priorto June, 1852, under 
which said company is wrongfully attempting 
Lo dispossess them, 

By Mr. KNAP A petition asking fora 


change of location and name of the Worthing- 


ton National Bank, ol Cooper town, New 
York. 

by _ LOGAN: aa petition of Henry ,. 
lngran and I Johu LI. Askins, lor pay as ollicers 
ol the eter: 

by Mr. MILNES: The petition of William 
N rel on, 1 emoval of hi dj abilities. 

By Mr. NUCKOLLS: Petition of Newell 
Pool, Ferguson Pool, Fielden Carr, Hughes 
VY. Rober recorge W. Atkins, and Litrel H. 
ii smmplon, of Grayson county, Virginia, for 
rr wal of legal and political disabilitie 

By Mr. PALM t: Ap tion from citizens 
ol Des Morne lowa, for the passage of an 
amendment to the Constitution of the United 
. es to authorize woman sullrage. 

Also, a petition from citizens ¢ Des Moines, 
lowa, for an amendment to the homestead 
act 

Also, # petition from inhabitant lowa, 
for pension to soldiers of the war of 1812. 

By Mr. STIEVIENSON: The memorial 
the board of aldermen of the cily of Cinein- 
null, protesting against the construction of the 


Newport and Cincinnati: bridge on t 
plan, and praying for its modifie: 
ing to the 


he present 
ition acecord- 
recommendation of Government 
ehyimeer, 

Also,a memorial {1 
firms, 


om 200 business men and 


praying for a repeal of special taxes on 


sules of tobacco and cigars, and for other 
changes in the revenue laws affecting that 
busine SS 

By Mr. SWANN: The p title - of Angelica 


Hammond, 


company EK, first 


widow of William Z. Hammond, 
Maryland cavalry, for back 
pay and bounty, and to be placed on the pen- 
sion list. 

By Mr. TWICHELL: 
oline H. Miller, widow 
James I*, Miller, for 

By Mr. 


lon Rouch, 


Car- 
Commodore 
pension. 
WELKER: The petition of Mah- 
late second lieutenant of the one 
hundred and twentieth Ohio voluntes 
asking pay as se 


Lhe petition of 
ol the late 


arrearages Ot 


rinfantry, 
cond lieutenant forthe time 
he was a prisoner in the hands of the rebel 
authorities, he had re- 


he was mus- 


ured niter 
and bel 


being capt 
ceived a commission 
tered inte the service 

By Mr. WILSON, 
Charles Burns, late lie: 
tenth Kentucky volu 
of pension. 


By Mr 


of Ohio: The petition of 


itenant of company A, 
vw tor arrears 


nteers, prayll 


VINCHESTER: The petition of 


William H. Keith, late of company C, fourth 

Kentucky infantry, for an invalid pension, 
Also, the memorial and remonstrance of the 

trustees of the American Printing Louse for 


the Blind at Louisville, Went 


IN SEN ee 


‘Tvespay, January 31, 1871. 


Prayer by the Chaplain, ba J. P. New- 
man, D. D. 
‘The Journal of yesterday's proceedings was 


partiv read; when, 
and by unanimous 


ing Was Gispensed with. 


ou motion of Mr. Pomeroy, 
consent, the further read- 


INCOME TAX BILL. 


The VICE PRESIDENT. 


The Chair sub- 


mits a message from the House of Represent- 
atives, returning a bill passed by this body. 


‘The Chief Clerk read the action of the House 
of Representatives, as follows: 

* Resolved, That Senate bill No. 1083, to repeal so 
much of the actapproved July 14, 1870, entitled ‘An 
ict to reduce internal taxes, and for other purposes,’ 
$s continues the income tax after the 3lst day of 
December, 1869, be returned to that body, with the 
respectful suggestion on the part of the House that 
seven of article one of the Constitution vests 
in the Llouse of Representatives the sole power to 
originatesuch measures,” 

Mr. SCOTT. I intended to prepare and will 
prepare a resolution in proper form on this 
subject; but I now make the motion that the 
Senate do not concur in the reasons assigned 
by the House of Representatives for returning 
this bill, and ask for a committee of confer- 
ence on the question. 

Mr. POMEROY. The Senator does that on 
the ground, I suppose, that it is an unparlia- 
mentary proceeding? 

Mr. SCOTT. That it is a difference between 
the two Houses in regard to their privileges. 

Mr. POMEROY. I think that is right. 

Mr. SHERMAN. I think it is due to the 
Senate that the Senator from Pennsylvania 
should sete some reasons for the course pro- 
posed to be pursued. 

Mr. SCOTT. After 
submitted the motion, I propose to ask the 
indulgence of the Senate to submit some 
ee upon the question. 

The VICK PRESIDENT. The question is 
before the Senate, and the Senator from Penn- 
sylvania is entitled to the floor. 

Mr. SCOTT. Mr. President, having intro- 
duced into the Senate the bill which has given 
rise to this question, [ask the indulgence of 
the Senate for a few moments to consider the 
question which is presented by this message 
of the House of Representatives. They send 
us back a respectful suggestion that section 
seven of article one of the Constitution vests in 
the House of Representatives the sole power 
to originate such measures. What is that sec- 


tion? I will read it: 


etion 


“All bills for raising revenue shall originate in | 
the louse of Representatives; but the Senate may | 


propose or concur with amendments as on other 


bills.”’ 

We need take no notice of the latter clause 
of this section, for the reason that this is not 
an amendment toany bill; it is an original bill 
proposed in the Senate. 

Is it a bill raising revenue? Let us see 
what it proposes to do. It proposes to repeal 
so much of the act of the 14th of July, 1870, 
us imposes a tax upon incomes after the 31st 
of December, 1869, 
by the sections of the law of July 14, 1870, 
which are proposed to be repealed, is to be 
levied _ the Ist day of March next, and 
paid in April next. Now, it is perfectly ap- 


”» 


the Chair shall have | 


| ings in the other 


|| to us. 
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| people. 


That tax, as itis imposed | 


pare “ ‘ths ita bill which proposes to repeal a | 


law authorizing the levying and assessment of 
taxes in the future neither takes money out 


of the Treasury nor puts money in the Treas- | 


ury. It simply proposes to prevent the col- 
lection of taxes, in the future, which are i.ow 
authorized by law, by repealing that portion 
ofahe law which authorizes them. And really, 
sir, the answer to the question, does this bill 
propose to raise revenue? is so clear and direct 
that an argument upon it seems calculated only 
to obscure it. 





But, sir, the House of Representatives, hav- | 


ing considered this question, as we are bound 


to pre 


January 3], 


samme - ce 





suggestion to us, it is proper that we shoy 
give it some consideration; and | trust I sh 
not be considered as transgressing that + 
which prohibits us from reterring to the . 
ceedings of the other House. ‘The pro coed 
ings of the other House are themselves be 
us, and I see not how it is possible to consida. 
this question without referring to the proce: 


OCeE 


House. ] look, the n. brief 
atthe manner in which this bill has come } 
The only discussion of the ~~ 
which arose in the House of Represent 

is contained in the reasons that are giy 
the Speaker of the House for ente Hainins @ tha 
motion as a question of privilege ; and | 
look briefly at those two reasons 

The instance referred to as occurring jn | 
Thirty-Fifth Congress was an amendment} 
Post Office appropriation bill, which iner 
the rates of postage, and which would, t 
fore, literally 1 revenue. It is certa 
not a case analogous to this: and it was 
not as analogous to this, but simply to susta 
the question made as one of privilege. 

The only other reason that can be found jy 
that proceeding is the fact that the House, }yy 
its practice under its rules, requires tax bills 
to be discussed in Committee of the pie 
and that is construed to apply to bills repes 
ing taxes, because the character of such hi 
might be changed by amendments, or 


y 


raise 


3 


the r 


| peal of one tax might involve the levying 


another. 

This, Mr. President, is a purely constitu 
tional question, and if we are to take the pr 
ceeding which sent this bill back to us it was 
decided upon an argument applicable only to 
a rule of the House of Representatives, mad 
to govern the consideration of that class o! 
bills to which the constitutional provision 
ferred. ‘The House do not seem to have tak: 
up at all the consideration of the coustitutiona 
provision, but seem to have been influer 
by the reason given by the Speaker of tl 
House in quoting their own rule in re; 
the consideration of tax bills, namely, 1) 
an amendment could not be considered with 
out being first offered in Committee of tlie 
Whole. 

Now, sir, let us look for a moment, after we 
have passed away from these consideratio: 
which seem to have influenced the action of 
the House, at the constitutional provision aud 
its meaning. Inthe British Parliament they 
have the committee of ways and means ani 
the committee of supplies, analogous to our 
Committee of Ways and Means and our Coni- 
mittee on Appropriations. It is the rule ta 
the British Parliament that all bills, both for 
raising revenue and for making appropriations, 
must originate in the House of Commons. 
The House of Commons representing the 
people, they claim the right to originate a) 
bills which shall impose a charge upon th 
But, sir, in the House of Commons, 
where that rule prevails, and where the pra 
tice goes so much further than ours, where the 
lords are not permiited even to propose 
amendment to a bill raising revenue, they hod 
that a bill reducing taxes is not within the 
meaning of that provision which they have, 
that tax bills must be considered in committee 
of the whole. 
ain from which all our parliamentary pract) 
and from which, too, this constitutional prov 


ion is drawn, the very reason which seems to 
| have influenced the House of Representa 


in deciding upon this question is held i 
British Parliament to justify the introduct) 
of a bill reducing revenue without submits 
it toa committee of the whole. 


With this practice of the British Parliament 
in view, let us now come to the formation | ; 
Bearing in mind tha 


our own Constitution. 


it is the practice in the British Parliament U 
all bills for raising revenne, as well as a! 1 bi 
for appropriating money out Of the treasury, 
| must have their origin in the House of Com 
sume it did, and having sent back this || mons, what do we find in our Constitution 


So that, going back to the fount: 





1871 








! si : 
— 
ould \ provision ene to the House the 
sh : ( ywer oe originating appropriation bills, 
rule nfining , power in the House of Rep- 
pro. itives to "aa of originating bills for 
‘ reve © 
oferr | ay not wish this morning, and at this 
Sider i of the session, to take up the time of 
er Sonate in quoting largely from the debates ; 
riefly we go back to the debates in the Conven- 
ha whieh formed the Constitution we shall 
Stine that the old article which was in use in 
Articles of Confederation was so amended 
n | ie Convention of 1787 as to confine the 
rt »wer of the House to bills for raising 


r S 6 Cwenue, and that when the question was 
discussion it was stated by those who 
ed that amendment that the object of it 
t to «to contine the power to bills which were 
luced for the purpose of raising revenue; 
here. at it should apply to bills which might 


4 ily affeet the revenue. If that were 
cited ul would exclude a large number | 
ta which are daily introduced and con- 
lin the Senate. Tor instance, the bill 
nd we have now before us, introduced by 
we from Illinois, | Mr. TRumMBULL, ] 
bills regard to importunity for office, may inci- 
hol y affect the revenue; because if it be 
nea ssful, and the Senator can sueceed in 
bills « us arrested here or following us to our 


we h 


@ Te- mes after ave violated it, he will put 
ig of se amounts of money into the Treasury of 
United States. Therefore, the rule would 

stit apply toa bill of that kind. 
nro It the bill which my friend from Minnesota 
t was \ir. Ramsey] has introduced to subsidize 
ly to . imship lines be carried, that will take money 
ma fthe Treasury of the United States, and 
33 of tierefore it be incidentally affect the reve- 
n re- And if all measures which might inci- 
rake lly flee ct the reve nue were to bee excluded 
ional from being originated in the Senate then, in- 
need i, our functions would be very limited ; but 
r tl was not “the meaning. The meaning of 
rd to the constitutional provision was that all bills 
t] iid be originated by the House of Repre- 
with jlatives, the direct purpose of which was 
P thi iarge the people; and it had its origin in 
e reason Which | have already given as in- 
er we uencing the House of Commons. The House 
tio! iepresentatives represents directly the 
a ¢ ople, the Senate represents the States; and 
n and relore the rule is that when the people are 
they we charged by the imposition of tax upon 
3 and tient & measure for that purpose must ori- 
» ou viuate in that House which represents them— 
Co » people—not in that branch of the Legisla- 
le in ture which represents the States. ‘This is the 
h for view that is takey of this question; and it is 
Hons ) plain upon its face that 1 must confess lam 
noOvs wewhat surprised at the hasty action of the 


: llouse ef Representasives in the conclusion at 


ef ‘lich they have arrived. 

n the ! do not wish to take up time in referring to 
nons, many precedents on this question to show that 
pra What is the plain, palpable reading of the Con- 
re the ition has also been the practice under it. 
se al but before | cite any precedents let me cite 
rhold what would seem to be conclusive upon this 
1 the ‘stion of constitutional law. IL read from 
have, sary on the Constitution, section eight hun- 
itt ured and seventy-seven : 


“What bills are preety ‘bills for raising reve- 
chice, hue, in the sense of the Constitution has been mat- 
, otsome discussion. A learned commentator sup- 
es thatevery bill which indirectly or consequen- 
lly may raise revenue is, within the sense of the 
nelitution, a revenue bill. He therefore thinks 
t the bills for establishing the Post Office and the 
oa ‘lint, and regulating the value of foreign coin, belong 
bola this class, “and ought not to have griginate “dd, asin 
' they did, in the Senate. (1 ‘Tucker’s Black Com., 
+ 2bland note.) But the practical construction 
© Constitution has been against his opinion. 
ndeed the history ot the origin of the power, 
“ly suggested, abundantly proves that it has 
nitued to bills to levy tuxes in the strict sense 
© Words, and has not been understood to extend 
for other purposes which may incidentally 
‘revenue. Neo one — poses that a bill to sell 
rv, Oi the public lands, to seil publice stock, isa 
Plas , Ito false revere. in the ser f ihe Constitution, 
= *eeh fess would a bill be » deemed which inerely 
ed the value reign or domestic coins, or 


is 


Ui LU 
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1} 
authorized discharge of insolvent debtors upon 
assignments of their estates to the United States, 
giving « priority ot payne nt to the United States in 
cases of insolveney, although all of them might inci- 
dentally bring revenue into the Treasury.” 
lhis is the view which is taken of the eon- 


stitutional law itself. Now, sir. be 
our own practice, at the session the hon- 
orable Senator from Ohio, the chairman of the 
Committee on’ Finance, introduced i 
body a bill to raise $500,000,000, if I recollect 
rightly—at all events an amount sufficient to 
fund a large portion our national debt 
That was a bill to borrow money; we were to 


ginning with 
last 


ito this 


ot 


| borrow money upon the new securities pro- 
vided for in that biil. Really, if there ever 
| was a case in which the House of Re ‘present: 


atives might have stood upon its dignity iad 
raised this question, it would seem to have been 
in that case, because there the $500,000,000, or 
whatever else it might be that would be raised, 
would actually go into the Treasury for the pur- 
pose of extinguishing the 
of the Government. But did anybody raise 
the question; did anybody think o ot raising the 
question, that that was a bill to raise revenue? 
So much for our own practice. 

Having introduced bill, and with my 
limited parliamentary experience feeling some- 
what solicitous about this question, | have felt 
anxious to be fortified even by t weight of 
great men; and reme s e ering the history of 


outstanding bonds 


this 


he 


| the compromise bill of 1833, L have looked at 
lit. What was it? I aa from the Congres- 
sional Debates, volume nine, page 402: 

“Mr. CLAY rose and addressed the Senate to the 
following ejiect: | 

‘I yesterday, sir, gave notice that I should ask 
leave to tutroduce a bill to modily the various acts 
imposing duties on imports.” 

I simply read that for purpose of show 
ing the nature of the bill which he introduced. 
Upon looking at the bill we find that in addi- 
tion to its being a modification of the whole 
sysiem of duties upon imports the second sece- 
tion repealed a previously existing law impos 


ing duties upon woolen goods and Duna py i 

higher duty upon them. | tion Mr. 

Forsyth raised the very gq yn which 

pending betorethe Senate. 

tion, that as the second sect the bill 
only repealed ail ¢ Xisting ry law imposin 
|} upon imports, but also imposed a h 
| upon woolens, that was an infringement of | 
| constitutional provision, and that it was a 
to raise revenue. ln Sy alin: gy upon that que 
tion Mr. Clay too kx grouuGd which, 
with all the deferen 
not strict 


pon that *( 
lé Stic 
{I 


ton OF 


Is how 


ae 
-raised Lue 





ils 
rth 
Wlha 


pe rha} Sy 


ce due to his great name, is 


1? 


ly tenable. He took the ground that 
| although one section of the bill did raise the 
|| duties upon a particular article, the effect of 
i] .* l } 
|| the whole bill was to reduce the revenue, and 
|| that therefore it was not a violation of thi 
\\ constitutional provision. Whether they be so 
} 
| or not, I will cite what he says: 
|| * This was a bill to reduce the duties, except ina 
|| singleclause; and that clause reiates to the act which 
|| had not yetgoneinto operation. Ltrepeals the clause 
i! in that act which relates to the duty on woolens, and 

then reinserts a scale of duty in its room. Ile did 
| not believe that it was the intention of the Consti- 
|} tution so far to restrict the right of the Senate as to 
|| preclude the origination of a bill to repeal any exist- 
| ing law.” 
1} , r an) . ' 
| What does Mr. Webster suy on the same 
|| question ? 

“Mr. Wesster said that us, by its title, the bill 





appeared to be merely a bill to modify the existing 
revenue laws, it could hardly be rejected asa bill 
{ur raising revenue, which ought to originate in the 
| other House, since there are many particulars in 
which all the existing revenue laws night be modi- 





! fied without raising more or less revenue. As the 

|! bill has not been read, (said Mr. W.) we seem to 
know no more ofit, regularly, than its title purports 

1} That title describes a bill which may constitution- 


aily originate in the Senate. 1 
fur the leave.” 
Going further, I find on page 479 the fact that 
the Senator who made the objection that this was 
| a bill raising revenue makes this siatement: 


** Mr. Forsyrta.”’ “He would 


|| now, with uw view to get over the difficulty, move t 
amend the motion for leaveby adding toit thew 
|} “with the exception of those clauses which ra t 


j| duties on the 


articles bamed tue 


rein. 
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shall therefore vete 


843 


even the Senator who made the objection to 
this compromise bill of 1833, which modified 
the whole existing scale of duties on imports, 
agreed that if that clause which raised the duty 
upon a le article were excluded from it, 
then it d bea bill which might properly 
originate in the Senate. The bill uself carries 
out the statement which | have made in regard 
to its character 

Here, then, we have, according to the well- 
established and conceded parliamentary usage 
at that time—and that was atime which is wont 
to be quoted as the days of the giants in con 
stitutional law—a bill which it is conceded to 
be within the power of the Senate to origin: ile, 
which actually changed the whole system otf 
collecting duties upon imports, and it did, inci- 
dentally of course, affeet the revenue; but it 
did revenue within the meaning of 
the Constitution; its purpose was not to levy 
a tax, but to modify an existing law. ‘That 
bill, after this discussion, although the clause 
to which Senator Forsyth objected was not 
stricke was admitted to be read in this 
the objection was made, 


sing 
} 
t 


wou 


not 


raise 


An Out, 
body where 
sidered, 
the land. 

Mr. WILLIAMS. I wish to ask the Sen- 
ator if he is quite certain that that bill passed ? 


was col- 
was passed, and became the law of 


Mr. SCOLTL. ‘That is my recollection of 
history. 
Mr. WILLIAMS. I understand that the 


bill was discussed in the Senate and passed 
to its third reading, but objection was made 
that the Senate had no jurisdiction: to origin- 
uch a bill, and a House bill of exactly a 
similar import was taken up and passed, and 
the Senate bill never was passed. 

Mr. SCOTT. 


the p 
he | 


s 
| 
i 

ate 


Whether so or not, Mr. Pres- 
t which | make is this: that 
when this very question was raised in the Sen- 
bill the only objection made to it 
by those who did raise the question was that 
thei clause in the bill which did raise 
Now, sir, the bill which we have 


ldent, yu 


ate on that 


w“ 
Wiis al 


revenue. 


before us is not objectionable to any feature 
of that kind; and | was about saying when 
interrupted by the Senator from Oregon that 


what doubtful about the in- 

ot bill after the que stion Was 
the House of Representatives, I felt 
riified by the weight of this prece- 
ere never had been another upon the 


havine been some 
troduct this 
ral ul 


eutirely f 


phi 


i 


] t tf 
UGiit. ib t 


book But, sir, there are others. 1 shall not 
take up time to read them. I have one here, 
in the ‘Iwenty-Seventh Congress, in 1842, 
which is very brief. It reads in this way: 

“Mr. Rooseve.t submitted for the decision of the 
Chatr, as ag ion of privilege, the following: 

"Whereas the amendment made by the Senate to 
the bill for the issue of Treasury notes, rendering the 
same au addition to instead of a partial substitution 
for the twelve million loan heretofore authorized by 
law, converts the said bill into a bill for raising rev- 
enue, which, by the Constitution, ean only originate 
in the tlou t Kepresentatives, and is a breach ot 
the privileges aa this Llouse: Therefore, 

* Hexolved, That the said amendment cannot be 
entertained by this House, and that the bill and 
amendments be returned to the Senate with a re- 
Sj tul Communication to that effect. 

The Speaker decided that the point raised was a 
question of constitutional power between the two 
tiouses of Congress, and was not a question of priv- 
liege, which, in his opinion, it was his duty to sub- 
init » the House. 

“From this decision Mr. Rooseveitr took an 
appeal to the LLouse.’’—Journal of the louse of Rep- 
resentatives, January 29, 1842, page 237. 


Upon that: app eal the Spes uker Was SUS stained ; ° 
and then, the previous que stion being ordere id 
upon the ane ndmeuts, they were adopted by 
the House. 

}here 
although | 
inany of th 


r precedents, as lam informed, 
have not taken time to look for 
they are numerous I believe, 
position [ take in this case is 
that unless the direct 
the bill is to raise revenue it is not 
aning of this ecnstitutional 


1 
“ure olne 


erm, 
W lil Lb tue 
estavbiisli iy 2 
purpose ol 


at ail within the me 


it “UOIeELY « 


provision which clothes the House alone wit 
power of originating the bills; and, as [ 
j lready said, 1 whole history of the 

whole history of parliamentary 


practice, the reason of the rule, and the prac- 
tice not only in our l’ederal Legislature but in 
ale governments, carries out thisidea. 

I find, in looking at Cushing’s Parliamentary 
bit nh edition publish 1 before the rebel- 
that the statement is made that the same 

! } i | every constitution ot every 
( epntt t of Georgia, and that there 

the power is conl rred upon the house of rep- 
resentative Lo originate both revenue and ap- 
propriation bills. Sir, the exception proves 
therule. It shows how universally this con- 
struction was admitted; for if we admit the 
idea upon wi h this objection is based, that 
bills which incidentally affect the revenue, 

ull bills which even reduce the revenue, must 
rinate in the Llouse of Representatives. 

As 1 have already said, the Senate must stop 
i lucing bills for the payment of private 
Chain must stop introducing ubsidy bills to 
eamship lines or railroads, must stop creat- 
ing offices, ordering forts or arsenals to be | 
bus or anything of that kind. ‘The reason 
of the rale, as it would be adopted by this 


tion of the House of lLepresentatives, effect- 


ually wipes out to a great extent all the busi- 
ness with whi h we have been busying our- 
elves for the past session, or Wipes out our 
power Of originating it at least. 

Now, Sir, taking the history of the clause, 
taking the plain reading of the clause, taking 
the practice of the Senate and of the House 
of NKepresentatives under the clause, | can 


that 
being raise d 


carcely conceive a committee of 


and it is but proper 
id right and respectful to the House of Rep- 


upon 


conterence 


resentatives that we should raise it for the | 
purpose of meeting this question—there will 
Lb i ttllement of this question 80 as to 
obviate objection to legislation of this char- 
cler originating inthe Senate. Itis right that 
it should be settled. It is respectful to the 
lLlouse that we should meet it, and therefore, 
following the accustomed form of a committee 
of conference in such cases, | have made the 
motion, and will submit the following resolu- 
tion to that effect: 
Whereas the Llouse of Representatives has re- 
turned to the nate the bill (S. No. 1083) to repeal 
»much of the t approved July 14, 1870, entitled 
\u aet to reduce internal taxes, and for other pur- 
poses,”’ as continues the income tax alterthe S3lst 
iy of December, A. D. 1869, with the respecttul 
restion on the part of the House that section 
ven, article one, ot the Constitution, vests in the 
llouse of Kepresentatives the sole power to originate 
li measures; and whereas the parliamentary law 
rnized | oth Ilouses of Congress,inthe Senate 
Manu nd Barclay’s Digest, states that ““whenthe 
methods of parliament are thought by the one House | 


been irted from by the 


to hhuve icp otlber a ce 


that we should have a committee of confer- 
ence upon it. A conference between the two 
llouses may consider the whole question and 
examine the peabonts nts, without any onecom- 
mitting himself too strongly in advance, and 
if possible settle upon some rule, so that the 
two Houses may not be brought at loggerheads 
occasionally as to their respective powers. I 
therefore shall forego making any remarks on 
the merits of the proposition until this con- 
ference has met, and, if possible, prescribed 
some rule which will govern the two Houses 
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tion, butagainst law and against common «, ven 
ig to smother this thing; just send a me : ; 
tothe other Chamber and get the leadins 
there to ask to withdraw that insulting 
sage, so that men of sense may consider ae p Ss 
coolly what they suggest to the Senate o; B 
United States. That is the best way yoy 
get out of this difficulty. For that pur 

without further comment, and not wis), 


, 4 
ili} 


|| suggest now, and make the motion, that j; - i 


in passing bills of this character backwardand || 
| forward between the Houses. 


The question extends over a broad field, 
and if entered upon now, on its merits, would 
undoubtedly occupy the whole day, and per- 
haps longer. I therefore hope that the Sen- 
ate, without any further debate involving the 
merits of the question, will let the matter go 


| to a committee of conference under the rule. 


muter- | 


Cases of 


this kind are provided for by the | 


rule. Where controversies exist between the | 
two Houses as to the mode of doing business, 


or where either House does 


other 


that which the 
Hlouse thinks it has not the right to do, 
under the parliamentary law either House can 
ask for acommittee of conference. ‘The report 
of that committee will properly bring the sub- 
ject before the two Houses. I therefore shall 
content myself with voting for the proposition 
of the Senator from Pennsylvania, without 
going into the merits of the question. 

Mr. SAULSBURY. Mr. President, I sub- 
mit that there is nothing before this Senate for 
a committee of conference. Iam one of those 
old-fashioned kind of men, though not very 


proprieties to be observed in personal inter- 
course, in political intercourse, and in official 
intercourse. 


| my departure from this body, shall never enter 


this Chamber again, have no hope ever to 
enter it again, no wish ever to enter it again. 


But, sir, let not the Senate of the United States | 


degrade itself by submitting to a proposition 
of conference upon such a question as this. 
What did the Senate do? 
to repeal a certain provision of existing law, 
and they did repeal that provision of existing 
law so far as their action wasconcerned. The 
House was notilied of that fact. How did the 
House of Representatives treat the Senate? 
Have they asked you for a committee of con- 
ference? If they have there is nothing to 
confer about. No, sir; they sent you a mes- 
sage that you undertook to do that which you 
had noauthority to do. I hope the Senate will 
show themselves men enough, and that the 
body will have character enough to treat such 


|| a message as that as it deserves to be treated. 


ence isasked to come to aright understanding there- 
nu; and that “when an unparliamentary message 
has beon sent, instead of answering it, they ask a | 
mference;:’’ ‘Theretore, 
Resolved, That the bill be returned to the House 
{ Representatives, and that the Senate ask a con- 
ference On the questions at issue between the Houses, |! 
Mr. SHERMAN. The message of the House 
liepresentatives raises avery interesting and 


importantconstitutional question involving the 


privileges of the two Houses. It is a question 


vith which Tam perfectly familiar, having both 
as a member of the House and as a member 
of the Senate tho roughly examined it; and if 
Il thought the occasion proper one L should 


» pre pared to enuls 


r into a history of the par- 
hhamentary law 


and nearly all the precedents 
that have occurred in the history of our Gov- 
ernment. ‘They numerous. But, in my 
judgment, the motion the Senator 
eunsylvania had better be adopted, without 
any general debate on the merits of the prop- 
osition itself, and this question had better be 


are 


ot 


from | 


[ suppose, sir, that that thing was passed ina 
hurry. I do not think such a resolution could 
have passed that body deliberately and coolly ; 


| but we are bound in our legislative capacity to 


treat their action as an action done coolly and 
deliberately and upon mature judgment. 

Now, sir, there can be no question as to the 
right of the Senate’s action. I listened to the 
argument of the Senator from Pennsylvania, 


| exhaustive in its character; but he might have 


referred to a conference between the two 
llouses, and Senators had better not commit || 
themselves upon the proposition uatil after 
the committee of conference has examined it. 


bis question, as to the precise meaning of 
the words ‘*‘ revenue bills*’ or *‘ bills for rais- 
ing has been the subject of contro- 
versy between the two Houses perhaps twenty 
or thirty times, thus interfering with the ordin- 
ary course of busine snd | think it is right 


revenue,’ 


l 


stated one plain proposition in three lines: 
has the Senate of the United States a right to 
propose the repeal of alaw? Does anybody 
question that? Nobody; certainly no lawyer. 
(here is not a lawyer in the House of Repre- 
sentatives who would question that; and if 
there were any such man found there who ever 
was engaged in the practice of the law, if he 
was one day in my office I would turn him out 
if he had not more sense. [Laughter. ] 
Weli, sir, if the Senate of the United States 
has a right to introduce a bill to repeal a law, 
has not the Senate of the United States a right 
to introduce a bill to repeal a part of a law ? 
Is the less greater than the whole? Sir, I say 
to my Republican friends in this Chamber that 
the best thing to cover over the ignorance of 
their confederates, not only against Constitu- 


In a few days more I shall take | 


They proposed |} 








on the table, to give the lawyers, if there g.. Mr. 
any, in the House of Representatives 


| suppose there are a few—the opportun tlie © 


|| withdraw that message they have sent, 
| they may consider the subject more 


| from Delaware moves that 


come and ask the Senate politely for leay, Se yot | 
mMatu 
he st 


resolutio: ( eu 


The VICE PRESIDENT. 


the 


| the Senator from Pennsylvania lie onth 


| turned to the Senate the 
| 1083) to repeal so much of the act approved July | F 











; | section seven, article one, of the Constitution y 
old in years, who believe that there are certain {| 


| the Constitution of 


which is not debatable. 

Mr. SCOTT. LI would ask the Senator fro - perm 
Delaware, before he makes the motion, to, 
mit me to make a modification of the res; 
tion. Ido not know whether it will meet 
objections or not. 

Mr. SAULSBURY. This whole messava 
is in the house of its friends. I withdraw , 
motion I have made. 

Mr. SCOTT. I modify the resolution 
to read: 

Whereas the House of Representatives has ; , 
bill of the Senate (s,) 


1870, entitled “* An act to reduce internal taxes , 
for other purposes,’’ as continues tho income tiy ; 
after the 3lst day of December, A. D. 1869, with ¢ ; 
respectful suggestion on the part of the House t Ni 


in the House of Representatives the sole pow 

originate such measures; and whereas the pariia- D 

mentary law Tee ognized by both Houses of ( 

states that “‘when the methods of parliam 

thought by the one House to have been depart 

from by the other a conference is asked 1 ui 

to aright understanding thereon :” Therefore, 1] 
Resolved, That the bill be returned to the Il 

of Representatives, and that the Senate ask a 

ference on the question at issue between the ll ; 
Mr. WILLIAMS. Mr. President, [ shoud | 

not have said a single word if the resolu ee, 

proposed by the Senator from Pennsylvania 

had been moved, as is usual, without an arg 

ment. I think there is some propriety in s 

mitting on the other side of the question a lew 

suggestions that have occurred to my mind. | 

do not agree with the Senator from Pen 

ania that the error committed by the Lous ney 

is so Clear as to admit of no argument. Un . 

the contrary, 1 think some good reasons may 

be offered to support the position which has 

been taken by the House. ae 
He referred to the condition of the pa : 


mentary law at the time the Constitution was A NW 
framed, and | think made substantially a cor- teen 
rect statement in reference to it. According and 
to the law of the British Parliament all money rej 
bills were to be exclusively considered by | : ) 

hus 


House of Commons, and the lords and kings 
had nothing to do with the subject. 

When the Convention assembled to fra , 
the United States there 


were various propositions submitted upon tus al 

subject. Some desired to have the law in | he 

United States as it was in the British Vat ad 
ali( 


liament, so that all money bills should be 


exclusively considered by tye House of lt ~ 
resentatives. Others desired to have mon - 
bills stand upon the same footing as other 
I remember that Mr. Randolph prop sed i ” 
that Convention that the British law shou = 
prevail in the United States. But a compre: ee 
mise was finally effected by which it was } ” 
vided that all bills for raising revenue should a 
originate in the House of Representativ i . 
that the Senate should ‘shave the power 
amendment. aoe 
After a discussion upon that question, as ' 3 
whether or not the exclusive jurisdiction ove! -a 
these bills should be in the House of Rep: a 
sentatives, it was agreed that power to amet we 
should be conferred upon the Senate, and Ne ‘ 


other or greater power 


upon that subject was 
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T 

» than the power to amend such bills as 
ated in the House of Representatives 

a sir, may it not be fi tirly inferred th: ut 

, delegation of this particular power to the 


canate excludes all other power, all other 
‘so vigdietion over that subject? 
Mr. sCOLL. If the Senator addresses his 
ccion to me, | will ask him if that is not 


-ejming the very point involved, namely, 
r that power extends to any other case 
4 bill to raise revenue? 
wr, WILLIAMS, Lam not addressing my 
pstions saaeiods to the Senator, but to 
senate. assume the position, and I do 
believe that it can be successfully contro- 
i upon the history of the clause referred 
ihe only jurisdiction conferred upon 
ite by the te over what are 
r bills for raising revenue, 
power to amend such bills. 
Mr. BUCKINGHAM. Will the 
rmit me to ask him a question? 
Mr. Wil LIAMS. Certainly. 
‘ BUCKID \GHAM. I would 


* i} 
ed mone J UIIIS, 


Senator | 


. . | 
inquire 1] 
| 


er there is any act upon our statute-book || 
nple ms under the control and in the || 
custody of the House of ltepresentatives that 


enate of the United States cannot move 
> peal unless that repealing act shall revive 
which previously was upon the stat- 
e book increasing the revenue ? | 
lr, WILLIAMS. ‘Thatis the very question 
to brie tly argue. 1 do not propose 
speak in extenso upon the point, but to show, 
that the view suggested by the Senator 
" ite as clear as it seems to be to him. 
Now. sir, What do the words ‘all bills for 
iy revenue’? in the Constitution mean? 
Do they ean bills simply to augment or in- 
crease the revenue of the United States? Cer- 
y the first tax bill that was ever introduced 


& e uct 


Hose 


} cu, 


Congress must have originated in the 
House of Representatives, as well as all sub- 
juent bills increasing taxation. So that it 


t 


mean alone to increase or augment 
of the country, but it means, as I 
lerstand, all bills providing for revenue; 
3 to assess, levy, and collecttaxes. All 
bills to provide revenue for the United States | 
nust Originate In the House of Represenuta- 
tives. i think that is a reasonable and a fair 
struction of that clause of the Constitution. 
llere is a proposition, Mr. President, to 
internal revenue system of the Uni- 

Sor ne years ago a bill originated 

the House of Re presentatives proposing a 

stem of internal revenue, which has been 
amended from time to time and has become a || 

of revenue code upon the statute-book. 
Now the Senate proposes to repeal some six- 

u sections of that internal revenue code, 
and claims to have jurisdiction to originate the 
repeal of sections, the effect of which is, 

may be, to change the entire internal rev- 
the United States; and so it 
may happen that the law providing internal 
revenue 1s a law which is finally made by a 
bil which is proposed in the Senate of the 
Lnited States. 

Now, sir, what is the difference, I ask, be- 
tween orig sini iting a system of intern: al revenue 
and originati ng a bill which shall change and 
modify and e ntirely revolutionize that system ? 
Does not the principle apply as much to the 
one bill as to the other? Now, if this bill | 
passes, which has originated in the Senate, 

en the revenue system will stand under legis- 
— or made by legislation which has origin- 

inthe Senate. Manifestly this would be 


evenue 


ame) thea 
Avena Lie 


| States. 


Loose 


or 


enue system ot 





contrary to the spirit of the Constitution. 1} 
KDMUNDS. With the permission of || 
my friend. ! should like to ask him a question 


just on that point for my own information and 
logethisviews. lask whether, in his opinion, 
it would be competent for the Senate to repeal 
Some Clause in the internal revenue law which 
provides a penalty for the violation of some of 
its provisions, or to change the penalty simply? 


Mr. WILLIAMS. 


| tives ? 


| legislative discretion over 


| and a half to five per cent? 


Senate might have that power ; but the ques- 
tion is whether or not the Senate can originate 
a bill which substantially changes the system 
of taxation upon the people of the country. 
That is the proposition. Perhaps the Senate 
may originate bills incidentally affecting that 
system; but can the Senate originate a system 
of taxation? Certainly it cannot. Then can 
it originate a bill which will change that sys- 
tem, and make it a code of revenue laws which 
never originated in the House of Representa- 
? 

Now, sir, has the Senate of the United States 
this bill?) Certainly 
while a bill is pending here, if it be within the 
jurisdiction of the Senate, it would be com- 
petent for any Senator to move to amend it. 
Suppose while this bill is pending I should 
move to amend it by providing that the taxes 
upon incomes should all be repealed except 


that upon incomes from corporations, which 


should be increased to five per cent. That is 
an amendment germane to this bill: but will 
any Senator contend that the Senate would 
have jurisdiction to so amend it as to increase 
the income tax upon corporations ‘rom two 
Nobody, I sup- 
will contend that the Senate has any 
such power; and therefore there is a bill pend- 
ing here in reference to the internal revenue 
system of the United States, over which the 
Senate cannot exercise its legislative discre- 
tion. Some Senator proposes a bill and the 
Senate is bound to pass or reject it, having no 
power of amendment. I should like to know 
if it can be supposed that the men who made 
the Constitution intended to confer upon the 
Senate the power to originate bills without 
any power to amend those bills according to 


pose, 


| the will of the majority of the body? 


The VICE PRESIDENT. The Senator from 
Oregon will please suspend. ‘The morning 
hour has expired, and the Georgia election 
case is before the Senate, on which the Sena- 
tor from Nevada [ Mr. Srewarr] is entitled to 
the floor. 

Mr. POMEROY. 
Oregon should be 
remarks. 

Mr. WILLIAMS 
time, 


The VICE PRE 


I think the Senator from 


allowed to complete his 


{ shall not take much 


SIDENT. If there 


be no 


| objection, the unfinished business will be in- 


formally passed over 

Mr. SPRAGUE. I object to that. 

Mr. TRUMBULL. I am willing that the 
Senator from Oregon should conclude his 
remarks. I suppose they will not be long. 

Mr. WILLIAMS. No. 

Mr. TRUMBULL. But I am not willing 
to give way on the privileged question for any 
further consideration of this subject. 

Mr. SCOTT. I hope we shall be able to 
reach a vote after the Senator from Oregon 
concludes. 

The VICE PRESIDENT. Does the Sen- 
ator from Khode Island object to the Senator 
from Oregon concluding his remarks? 

Mr. SPRAGUE. Oh. no. 

The VICE PRESIDENT. There is no ob- 
jection to the Senator from Oregon proceeding, 
and after he concludes his remarks the Chair 
will call up the unfinished business. 

Mr. WILLIAMS. Suppose, while this bill 
was pending in the House of Representatives, 
an amendment had proposed there in- 
creasing the taxation upon some particular 
article, (such an amendment might have been 
legitimately proposed in the House,) and the 
bill had been returned and had passed with 
that amendment, then there would have been 


been 


| a bill originating in the Senate increasing tax 


ation upon the people; or, in other words 
the record would a bill originating in 
the Senate of the United States the effect of 
which wus to increase the revenue of the 
ernment. 
Mr. 


show 
Grov- 


CONKLING. Withthe permission of 


SIONAL GLOBE. 


point with regard to the illustration he intro- 
duces as a criterion of the character of this 
bill L ask him whether his s Ipposition is not 
just as applicable to any other bill Suppose 
he Senator introduces a bill to-d; Ly for any 
purpose that he pleased, no matter what, and 
in the Senate an  astaaiilinied were moved to 
the bill which should have the effect he first 
supposed, or in the House, after it got there, an 
amendment were moved which should inerease 
a tax upon something, could not that hi appen 
just as well as in regard to this bill? Does 
that illust any light at 
all upon the original question whether this is 
a bill for raising revenue? I submit to him 
that that transmutation is one which any bill is 
lable to just as much as this. 
amend any bill so that it 

Mr. WILLIAMS. [think not. An amend- 
ment must be germane, as | understand, to the 
subject: matterof the bill. Hereis a bill which 
relates to the revenue of the United 
either a bill to raise revenue or a bill to reduce 
revenue, just as you please. An amendment 
touching taxation upon any particular 


ration, therefore, reflect 


Ihe House ean 
may raise revenue, 


States, 


article 
or class of articles would be an amendment 
germane to the bill, and if such an amendment 
should be adopted in the House, and the bill 
should be passed with that amendment, then, 
upon the certificate of the Secretary that the 
bill originated in the Senate, the President 
would be bound to exercise his veto power 
upon it, or the courts might decide that such 
a bill, having originated in the 
unconstitutional and void. 

Mr. CONKLING. I beg the honorable 
Senator to let me further remind him that the 


Senate, was 


| rule of the Senate is thatan amendment being 


It is possible that the 1 the Senator I beg to call his attention to a |, people, 


gerinane is no criterion whatever of ils appro- 
priateness or its liability to be offered. Ihe 
Senator will remember that on an appropria- 
tion bill, for example, we had an amendment 
to repeal the tenure-of-office bill. I remem- 
ber that I raised the question myself, and the 
Chair read to us a familiar passage from the 
Manual, that it is parliamentary law that you 
may not only put on an amendment that is not 
germane, but an amendment so totally repug 
vant, so completely far-fetched, that it trans 
mogrifies the whole bill. Therefore the Sen- 
ator does not at all avoid the force of the sug- 
gestion by saying that such an amendment 
would not be germane. ‘hat is the very force 
of my illustration. A thing far from being 
germane might be put upon any other bill as 
well as this. 

Mr. WILLIAMS. Ido not speak of amend 
ments proposed in the Senate, but of amend- 
ments proposed in the House of Representa- 
tives to a Senate bill; and although [ do not 
profess to be as familiar with the rules of the 
House as the Senator from New York, yet | 
doubt whether a bill to incorporate 
company, or for any other similar purpose, 
passing the Senate, is a bill to which in the 
House an amendment could be proposed in 
creasing taxation or affecting taxation upon th 
people. But this is a revenue bill. Alt 
it is claimed to be a bill to reduce revenue, 
it is nevertheless a bill affecting the revenues, 
and therefore it is perfectly some tent every- 
where to move to change or increase or modily 
any of the revenues of the United States; and 
therefore I say that the House m git amend 
this bill in that way, and the records of Con 
gress would show a bill originating in the Sen 
ute inere asing taxatl 

Now, sir, the which this pr 
ceeds Ilouse are 
the immediate representatives of the people. 


a railroad 


Hough 


ion upon the p pie. 
theory 


is that the members of the 


upon 
‘ 


[hey are to suggest not only the amount of 
taxes to be imposed upon the people, but they 
are to sugge th ibjects upon which that 


taxation isto be imposed. Certainly thetheory 
; ; 

at the all classes and 

ild be better protected if this power 

was contined to the House of Representatives, 

the me = immediately repres 


was th all inter 


peopie s 


ests, wo 


enting the 


than they would be if the power was 
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lodged in the 
the Un 


bod t 


senate, a body representing the 


And for that 1 


Stutes otf on. ‘”mSONn, 
following out the theory that had obtained in 
the British Parliament, th provision of the 
Constitution was made, so as to keep this sub 
ject of taxation within the control of the imine 


es of the 
If that be a correct theory, 
"at, and of 1 
vision of the Constitution, f 

United State to propose to relieve one Class 


of the people from ail taxation, 


diate representati 


a violation of spirit this pr 


} 
rthe Senate of the 


and throw the 


entire burden upon another Cla of people? 
Hlere is a proposition to relieve corporations 
and banks and the accumulated wealth of the 
country from taxation, and throw the entire 
burdens of the Grvernment upon other and 
poorer cla es of the people ; and | Say 1b 18 
a violation of the spirit, if it be not a violation 
of the letter of the Constitution, which was 


this to the 


ot 


they could protect all interests and all classes. 


ntended to confine power imme 


diate representatives the people, so thal 


Kteference has been made to the precedents, 


and the 


Senator trom Pennsylvania referred 
to the compromise measure of 1855. Phat 
was an untortunate reference tor the Senator, 


because when that bill was pending betore 
the Senate-an objection was made to it that 
the Senate had no jurisdiction, and it was 
laid upon the table upon that groun i and 
a House bill, a bill originating in the House 
of Representatives, containing similar provis 
ions, passed the Senate; and it was then an l 


there dec ided that the Senate had no Jurisdic- 
tion over such a bill. 

Moreover, Lhavea precedent which occurred 
1844, where direct 


made to reduce the tarilf in the 


in there was a proposition 


Senate of the 
(Tnited States, and, after an elaborate diseus- 


sion, it was held that the Senate had no juris: 


' \ 
diction over that measure. Mr. McDuffie pro- 
posed the following bill: 

** De dit enacted, &e., That so much of the existing 
law imposing duties upon toreign itmperts as pro 
vides that duties ad valorem on certain te trerckitae 
hall be assessed upon an assamed nimum value 
be, and the same is hereby, repealed; and that said 


duties be herealter assessed on the true value of such 


commodities 


"Ske. 2. And be it further enacted, That inallea 
in which the existing dutv upon any imports lecom 
modity exceeds thirty per cent. on the vaine thereot 


uch duty shall bereatter be redu 1 to thirty ] 
cent. ad valore 

“Sec. ; {ad be at furt enacted, That { m and 
after the 3lst day of December next all duties upon 
foreign imports shall be reduced to twenty-five pei 
ecent.; and from and after tl of December, 


1844, to twenty per cent. ad va/lore 

There was a proposition toimmensely reduce 
the tariff, and that proposition was referred to 
the Committee on Finance of the Senate, of 
which Mr. Evans. of Maine, w 

Mr. TRUMBULL. The Senator from Ore- 
gon will allow me to say that, as he read from 
the Globe. j 
the duty. 
read, that instes 
duty the 
value, it 
which increased the duties of course. 

Mr. WILLIAMS. 
was not 
time. 
inveterate enemy of a 


proposition into the Sena 


as then chairman. 


mito 


that was a 
[t provide 3,as | 
lof asses 


mitiime 


proposita increase 


understand him to 
ing an ad valorem 
f “tel the 


im Vaiue ot arviCles, 


on 
least should be 

Phat may be so, but it 
so understood inthe Senate at that 
Mr. MecDutlie, of South Carolina, the 
(fs, introduced that 


te for the pur; 


i tar 


striking down and destroyu 


Mr. Evans, chairman of the Committee on 
Finance, rep yrted back that bill, as follows: 

“Thatthe bill entitled “An tto revive the act 
of the 2d March, 1833, usually called the ¢ pr ‘ 
act, and to modify the existing dat upon tor ! 
imports in conformity with its provision 3 | 
for raising revenue within the meaning of t Sey 
enth section of the first article of the ¢ stitution, 
and eannot, therefore, originatetnthedenate: Lhere 
jore, 

* Resolved, That it be indefinitely postponed. 

There was an extensive debate on tha 
proposition. I shall not consume the time 


parts oft 


and Mr. 


of the Senate by referring to it o1 
it. Various precedents were ciled; 


any 


Evans said in his speech that he could not find | 





any precedent in the history 


of the Senate 
where j irisdiction had been taken over a sim- 
ilar s ibject, over a proposition to reduce as 
well as to increase revenue; because the re- 
of might 


necessarily involve the increase of taxation 


duction revenue upon one article 


upon another and different article; because 
the revenues of the country are so intimately 
connected and blended with one another that 
you cannot strike out one part of the system 
without alfecting the others. ‘That resolution 
Was a lopted by a vote of 33 to 4in the Senate. 
1 understand that at time the doctrine 


was established that any proposition of this 


that 


kind which related to or affected the revenues 
of the country was a proposition that should 
originate in the House of Representatives, and 
that'within the meaning and spirit of the Con- 
stitution the Senate had no jurisdiction over 
the subject. 

lieference is made in these debates to vari- 
ous prec 
had arisen, and Mr. Evans in his speech refers 


edents occurring where the question 


0 one case where a proposition was made 
the 


decided t 


rh Senate to borrow money, and it was 
hat the Senate had no jurisdiction 
over that subject; that it was to all intents 

| purposes a revenue bill, and therefore it 
vas not adoy ted, Although it may be true 
that various bills originate here which pass 
without objection, yet they constitute no pre- 
cedent, for the Senate does Inanyv things every 
day by unanimous consent which would not 
be done if objection was made, 

lL think, therefore, Mr. President, that the 
prec edents are on the other side of this ques- 
tion, ] 
take pains to examine them from the begin- 
ning of the Government down to this time | 
will find, I think, that a of this nature, 


which so substantially and materially affects 


f the Senator from Pennsylvania will 


a 
seh 

Olli 
he revenue system of the coun 
thut i 


} + 
and changes 1 
° 


ry, is a bul 


llouse of Re 


ditheult to 


ougnt to originate in the 


present ilives, | know il may be 
the line of demarkation be 
and | are 


Senate: buat thers 


dra wv 


tween Dilis that are without lis that 


within the jul diction of the 


are certain bills that are clearly within the 
jurisdie 1 of the H and there are other 
bills that are clearly w rt the jurisdiction of 
; ea 

Reference has been made to bills relating 


>the public | 
i 


Ihe 


inds and the post offices. 


eighth section of the first article of the Consti- 
tution confers upon Congress the power to 
establish post othces and post roads, and of 


do 
that 
iniled power to dispose ot the 
s, and a measure for that 
originate in erther House. 

But so must line of 
demarkation between the bills over which the 
lfouse has exclusive jurisdiction and the bills 
the Senate and the Llouse have 
concurrent jurisdiction to originate; and I say, 


what and 


power. 


course Cougress can 


Is proper 


necessary to execute Congress 


has 
public land 


aiso unl 
purpose 
may 
there 


newhere be a 


over 


which 


following the history of this subject in the Con- 
vention, tollowing the precedents of ¢ vngress, 
and consulting the spirit of the Constitution 
and the reasons upon which this provision is 
the found here: that 
whenever any proposition 1s made substantialiy 
affecting the revenues of the country one way 
or the other, changing, modifying, increasing, 
or reducing the revenue system, such a bill 
ought to originate in the House of Representa: 
tives and be subject to amendment in the Sen- 
ate. When you depart from that rule there is 
no rule whatever by which you can be governed, 

Lh | 


ive made these sugges 
with those of the Senator from Pennsylvania 


founded, true line is 


tions merely to go 


=> 


») th 
Ui t 


ie Other side. I have no objection to the 
committee. 

Fhe VICK PRESIDENT. The unfinished 
} is again before the Senate. 

Mr. SCOTT. Lunderstand the Senator from 


Illinois consents that that may be passed over 


contierence 


| ISinessS 


informally lor a woment to allow us to go on 
with this question and Gnish it now. 
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Mr. EDMUNDS. I hope we shall {jy ‘I 

Mr. TRUMBULL. If we can take a ie 
without further debate I shall not objec: . 

The VICE PRESIDENT. TheSenat al 
Illinois yields to allow a vote to be taken, ; ; ae 
the question is on agreeing to the res; + 
effered by the Senator from Pennsylvania a ; : 


The resolution was agreed to. oe 
The VICE PRESIDENT. How sha}! nosed 


conferees be appointed ? - | 


Mr. SCOLT. By the Chair. ; 
There being no objection, it was so ord enn 
and the Vice President appointed Mr, s\ he 
Mr. ConkuiinG, and Mr. Casserty | ] n 
ferees on the part of the Senate. Post ( 
MESSAGE FROM THE HOUSE, poe 
A message from the Louse of Rk J 
tives, by Mr. McPuenson, its Clerk, announ; See 
that the House had passed the following , wes 
ate bill and joint resolutions : akcd 
A bill (S. No. 1257) making appropria wn : 
for the prosecution of the work up yn t The 
provement of St. Mary’s Falls canal and s . 
Mary’s river, Michigan ; aed 
A joint resolution (S. R. No. 92 e the 
relief of certain contractors for the « 
tion of vessels of war and steam mach Ds ‘ 
and a 
A joint resolution (S. R. No. 302 ~The 
appointment of General Wilham T. Sh 
a LKtegent of the Smithsonian Institution, n 
The message further announced at 
IIouse had concurred in the report ol ; t 
mittee of conterenee on the bill (S. N t 
to authorize the sale of certain lands rv 
for the use of the Menomonee tribe of Ind AE 
in the State of Wisconsin. mus a 
The message also announced that the I] eins 
had passed the following bill and joint 1 
tion, in which the concurrence of t! 
was requested : oe 
A bill (UH. R. No. 2499) to amend 
entitled ** An act making a grant of land f 
in the improvement of the navigation 
Mississippiriver,’’ approved July 23. 180s 
A joint resolution (I. R. No. 482 
to an increase of Compensation to ass 
marshals of the ninth census. 
ENROLLED BILLS SIGNED 1 
The messagealsu announced that thes reverl 
of the House had signed the enrolled 
olution (S. R. No. 17) authorizing th 
the Chattanooga rolling mill property at C Mr 
tanooga, ‘l’ennessee, to the Southwester: gz 
Company ; and it was thereupon signed | 
Vice President. , 
HOUSE BILLS REFERRED. 0 
The VICK PRESIDENT. With the Mr, 
sent of the Senator from Nevada, the | yleld 
will dispose of the business on his table, 1 
it should give rise to debate. 
The joint resolution (HU. li. No. 479) re he o 
ing the joint resolution approved July 15, 1570, Mr. 
entitled **A joint resolution authorizing lonr 
Postmaster General to adjust the accounts | Mr. 
George Chorpenning,”’ was read twice Hy Neva 
Lilie. ihe 
Mr. WILSON. That resolution had b r ( 
be put on its passage at once. Vives 
Mr. RAMSEY. I think it had better g Mr 
the Committee on Post Offices and Post lt MISA 
Mr. POMEROY. LI think it ought to ¢ DUsin 
a committee. 18 as 
The VICK PRESIDENT. It requires une ( 
imous consent to consider the joint resoiu! Mr 
at the present time. ‘lwo Senators des syn 
to go to a committee. Ni 
Mr. SAULSBURY. I think the best d ‘ 
sition of that resolution would be to 0 


back to the House, with a message 1 
were dealing with a 
had no jurisdiction, [Laughter. ] 


The ViCk PRESIDENT. The que 


mnatter over whl 


reference, however, has priority, and the 5 rd 
ator from Minnesota has moved its reference ur. 
to the Committee on Post Offices aud Post repor 


Roads, 
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Mr. TRUMBULL. I shall not object tothe || from Kansas has the floor, asking unanimous |; Mr. WILSON presented the petition of L. 
se S ocrence, as the Senator from Minnesota de- || consent to introduce a resolution. If there be || L. O'Connor, praying to be restored to his late 
5 S ooug it and is chairman of the Committee on | no objection, the Chair will receive morning |) ri ank of lieutenant in the third cavalry; which 
rf Post Ollices and Post Roads, but I trust that || business until some Senator objects. The | was referred to the Commiuee on Military 
ae » 6 ceolution will be reported back promptly, || Senator from Kansas asks consent to intro- || Affairs. 

u : d ‘hat it will be passed, It refers to a claim | duce a resolution, which will be read. Ile also presented a petition of citizens of 
'. which. in my judgment, is the baldest imposi- 1 The Chief Clerk read as follows: Washington and Georgetown, praying an ap- 

upon the Government that has been pro- || A resolution commending the suffering poor of propriation for the Industrial Home School, 


cod eince 1 have been a member of Congress. 
| think we ought to repeal very promptly the 


France to the American people. in the District of Colu 
Whereas recent dispatches foreshadow 


imbia; which was referred 
peace and to the Committee on the District of Columbia. 





; . ; : _ || the termination of the great war in Europe; and . ; ; 

} lution under which such -_ allowence has whereas the tread of hostile armies has desolated a lle also presented a petition ot the otheers 
lan heen made. I shall not object to the reference. i| great portion of the republie of Fr ince, which un- and managers of the Industrial Llome School 
: 7 rhe VICK PRESIDENT. The joint reso- manny r+ it has — made the eo for “ps ot the Distriet of Columbia, praying an appro 

{ : Bo co ’ a ae | great nations; and whereas the cry o iunger, des- . 5 ' : 

Intion will be referred to the C ommiuttee on |} titution, and sorrow is now mort distinetly heard as priation ot S10.000, to enable the nSsOCIaliIon 

Post Offices and Post’ Roads. | tae mattio-cey fee : Therefore, to extend its benefits to destitute children of 

. . A On ar } olver rbe e risti: ee . . . : 
rhe joint resolution (H.R. No. 480) of wel- a5 i ae: eee . — rs to,that 0 a 7 Washington city; which was referred to the 
: . etleas atriote war res re seek 1€ Foo! Ons ane ’ : a ie ae : 

come to Irish exile sand patriots was read twice || ministers to all human dlistresses, and at the same Committee on the District of Columbia. 

B hy its title. || time gratefully remembering the practical sympathy lie also presented the petition of Mary Gor 


heed POMEROY. I move that that resolu. || of Frenchmen to us in the day of our early weak- |) don Moran, 


. ne ‘ ‘ e a” rive 
i} ness and extremity, we heartily commend the suf- praying that Major George A. 


5 SC » + ae rele ‘rred to the Committee on loreign i| fering poor of France to the American people, and Gordon, fourth cavalry, lately in command 

Re lat ions. I wauta report on that subject. 1] recommend that a generous system of organized of Fort Griflin, Texas, who was mustered out 

at (he motion was agreed to. charity be manent inaugurated for their relief. of the service, may be reinstated ; which was 
‘ | Tha VICK We INT ; : - : oe : Hi we. 

ie The bill (H. R. No. 2499) to amend an act |} . The VICK PRESIDENT. As the re objec: || referred to the Committee on Military Affairs. 

nds ontitied “An act making agrant of land to the. || ton to the present consideration of the reso- Mr. HOWARD presented a petition of cit- 


Sate of Minnesota to aid in the improvement 
f the navigation of the Mississippi river,” 


li 


ce : 

lution? : izens of Michigan, praying the passage of the 
Mr. SUMNER. ; [ hope not. bill authorizing the holding of terms of United 
‘rhe uot as 23, 1868, was read twice by its Mr. SAULSBURY. I object. States courts at Bay City, inthat State; which 


+ silo. and referred to the Committee on Public || Mr. SUMNER. I hope that resolution may || was referred to the Committee onthe Judici: iry. 
pes || be acted upon uns inimously. 2 Mr. POMEROY. I have the honor to pre- 
The joint resolution (H. R. No. 482) relat- | The VICE PRESIDENT. The Senator from | sent a memorial from the Woman's Chris- 
o the increase of compens: tion to assist- || Delaware objects, and it will go on the Caien- || tian Association of the District of Columbia, 


marshals of the ninth census was read || dar of resolutions. If the morning business 1S |} which is a corporation organized in this Dis- 

ce by its title, and referred to the Commit: | to be received, the Chair will first receive peti- || trict to aid the poor and suffering people here. 

on the Revision of the Laws. || tions and memorials. And in the same connection I have here also 

. 84 EXECUTIVE COMMUNICATION, . Mr. ; ie on hh é — I = rl con —— annual : port, showing what they have 

: a eae <3 edad ae ‘ urrent resolution So that 1t may be acted upon done, which leommend totheatt tio : » 

e VICE PRESIDENT. The Chair sub- || with the resolution that L have meee free nto tae ROSS Oem 

ae .. 3 . sar ; with the resolution that [ have just submitte: Committee on Appropriations, to which com- 
sa letter from the Secretary of War, which, 


: ; By ow and I give notice that [ shall call it up to- |! mittee I move that the memorial be referre 
1 being brief, the Secretary will report in full. mises’ sian: rial be referred. 





es Chief Clerk read as follows: The motion was agreed to. 
ae er ee ts : || ., Lesolved by the Senate, (the House of Representa- Mr. BLAIL presented the pe tition of Jos seph 
fhe Secretary of War has the honor to submit to || tivesconcurring,) That Congress respectfully reecom- Riedler. a rveant e of Thiel 
senate of the United States an application from || mend to the President of the United States that he ller, a sergeant m: jor 6 ielman’s vat 
i. L. M. Camden, of Philadelphia, for military pro- || cause to be stationed at the port of New York. if the talion of Iliinois cavalry volunteers, praying 
t for the employés of an association engaged |} same can be done without injury to the public ser- to be allowed a pension; which was referred 
goll mining in York county, South Carolina, || vice, one of our first-class naval vessels, to be there bathe <aenmistin on: Peasibne 
the outrages of the so-called Kuklux Klan, || held in readiness to receive on board for transporta- 1g VOMINeS On Fensions, — fo ale 
invite attention to the remarks of the Gen- || tion such supplies as may be furnished by the people He also presented the petition of David Klein, 
fthe Army there upon. of the United States for the destitals and suffering raying compensation tor the 1 by 1OV 
, , ee | > 7 ' . , ae ? ‘ g ! Sati I ise by the Gov- 
WM. W. BELKNAP, || People of France. ernme nt of ; new and valuable invention to 
Neecret ’ War. | my r . .0 sar TT rma: ey i t ite t é aouie ATRLIO ( 
; _ Secretary of War. || ‘The VICE PRESIDENT. This will goover || coahle acnies too ane ene: 1 
Van DEPARTMENT, January 28, 1871. | with tl iginal luti Patitior 1 | enable armies to cross navigable streams ; 
VICE PRESIDENT. This] rith || with the original resolution. etilions an which was referred to the Committee on Miii 
he VICE PRESI us letter, with || memorials are now in order. toon A Paine 
accompanying papers, will be printed and || 3 ; r a 


Mr. SAULSBURY subsequently said: When Mr. FLANAGAN presented the petition ot 
I objected to the consideration of the resolu- citeniie &>.. iMiloene «alt Wha Se 
tion offered by the Senator from Kansas I 
thought it was a resolution looking to the 


d to the select committee on the sub- | 


Thomas G. Allison, of Panola county, Texas 
ileged outrages in the southern States. : ounty, | es 


praying the removal of his political disabilities ; 





RELIEF TO FRANCE, 





C he noe | which was referred to the select Committee on 

is Mr. POMEROY. With the leave of the | Government of the United States taking part |! the Removal of Political Dis: abilities. 

te Senator from Nevada, I desire to offer a res- || 19 @ foreign quarrel. 1 have no opposition to Mr. TIPTON presented a petition of soldiers 

- ition, which I ask to have read. If any | France. The French have my entire sympa- || jy the late war, praying certain amendments 
ction be made to it it can lie over until thy in this conflict ey. It has been suggested to | to the homestead law; which was referred to 
norrow, || me that this resolution only goes to the extent || the Committee on Public Lands. 

Mr. STEWART. I suppose I might as well ot offering aid - suffering humanity among He also presented the petition of Hampton 
yield u until the morning business is disposed of. | the I’rench people. Ifthat is the extent of | B. Denman, praying relief on account of money 
unless 2 VIC KP RESIDE NT. If there be no | the resolution, 1 withdraw my objection, say- || stolen from him while superintendent of In- 

cone 1 by any Senator, the Chair will receive || 19& at the same time that I am opposed to | dian affairs in the northern superintendency ; 
re} the ae, morning business. | the Government of the United States having || which was referred to the Committee on Indian 
, 1870, Mr. POMEROY.  Lask to have the resolu- || @"ything to do with the quarrels of foreign | Affairs, 
ne | ’ u rend. || Governments. ‘That was the simple point Mr. SPENCER presented the petition of 
nis TRUMBULL. Does the Senator from upon which I made my objection. ; the trustees of the colored Primitive Baptist 
hy N mo give way? The VICE PRESIDENT. ‘The Senator |! church, of Maysville, Madison county, Ala 
»V ICE PRESIDENT. If any Senator | from Delaware withdraws his objection to the |) hama, asking compen ation for chureh prop: 
the morning business cannot be called. || resolution offered by the Senator from Kan- | erty destroyed by the Union Army during the 
Dovs the Senator trom Hlinois object? || Sas, commending the suffering poor of France late war; which was referred to the Committee 
g Mr. TRUMBULL. I think we had better || to the sympathies of the American people. on Claims. 
[toad ‘Mish one thing at a time. This morning || . Mr. TRUMBULL. I object to the con- Mr. CARPENTER presented a petition of 
g business can be disposed of to-morrow morn: || sideration of anything until we dispose of the envelope manufacturers, printers, and station 
ig as well as to-day. It is now half past one | Georgia queeon. fae sas = ers, praying that the manufacture and sale 
sunal 0 clock, ; | The VICE PRESIDENT. The Senator | o¢ stamped envelopes by the Government be 


ution Mr. POMEROY. At this stage of the ses- || from Illinois objects to anything but morning | Qiseontinued; which was referred to the Com- 
business fer reference or to go upon the Cal- | jnittee on Post Offices and Post Roads. 


t 


‘yn there are several measures that should | 





ithe hands of committees, and to spend | endar. Mr. SHERMAN presented a joint resolution 

dis the whole morning hour in making speeches, i} PETITIONS AND MEMORIALS. of the Legislature ot Ohio, in favor of the pas- 

ni that our committees, some of ‘whom meet || Mr. CHANDLER presented a joint resolu- | sage of a bill dividing that State into three 

morrow morning, cannot have public busi- || tion of the Legislature of Michigan, in favor judicial districts; whic h was referred to the 

h the! *s beforethem, is not a very profitable way of an appropriation for the improvement of Committee on tee Judiciary, and ordered to 
‘spending our time. I think we onght to || the harbor of Monroe, in that State; which be printed. 

tullowed to introduce such measures as we || was referred to the Committee on Commerce. Ife also presented the petition of William 

Sen ave, that they may go to committees. | He also presented a memorial of citizens of J. Henry, late private company I, twenty-sixth 

‘erence Mr. SPRAGUE. I ask leave to make a || Detroit, Michigan, remoustrating against an regiment Olio volunteers, praying an increase 

1 Post report, | inerease of the duty on stone; which was of pension; which was rete erred to the Commit- 


referred to the Committee on Finance. ,, tee on Pensions 


The VICE PRESIDENT. The Senator 








ir 7 OWLEKR presented a petition of en- 
velop manufacturers, printers, and station- 
¢ that the manufacture of stamped 
envelopes be discontinued; which was referred 
Post Offices Post 


‘ _ prayit 


lo 1 ~votmmittee on and 


CORBE 
{ Tt rhill, 
compen 


ry presented the petition of J 
assignee of C. W, Whitney, pray- 
building the iron-clad 
ge the which was 


Affairs. 


ing 


for 


} 
uh d irin 


sation 
late war; 


ee on Naval 
COMMITTEES. 


SHERMAN, from the Committee 
ance, to whom was referred the bill (HU. 
2164) to amend an act entitled ‘‘An act 
nposing tax s on distilled spirits and tobacco, 
and for approved June 20, 
IS08, reported it with an amendment. 
Mr. SPRAGUE, the Committee 
to whom was referred the 


vr } 
IWeok 
Ltotl 


ry 


rre 1¢ Committ 


REVORTS Ol 


on 


other purpores, 


from on 
petition of 
of the District of Columbia, 
king compensation of property by 


( ialins, 
ruUIKSUANK 


for loss 


m troops, submitted a report, accompa- 
nied by a bill (S. No. 1281) for the relief of 
i. Cruikshank, of the District of Columbia. 

lhe lill was read and passed to a second 

iding, and the report was ordered to be 
pruited, 

lie also, from the same committee, to whom 
vas referred the bill (H. R. No. 2718) for the 

lief of Mrs. Polly W. Cotton, submitted an 


adverse report thereon, which was ordered to 
be printed; and moved the indefinite postpone- 
the bill, which was agreed to. 

STEWART, from the Committee on 
and Mining, to whom was referred the 


ment ol 


ut 
Ines 


bill (S. No. 1103) to define and protect the 
rights of miners and to encourage the develop- 
nent of mines, reported it with an amend- 
I 

HOWIKLL, from the Committee on the 
District of Columbia, to whom was referred 
the bill No. 480) for the relief of Zenas C. 
liobbins, late register of wills for the county 
of Washington and District of Columbia, asked 


ged from its further consideration, 
be referred to the Committee on 


which was ay yre ed to, 


maT WIE 


to be dise hear 


. from the Committee on Claims, 


to whom was referred the bill (S. No. 129) 
for the relief of Simon Gersman, reported 
adversely thereon, and moved its indefinite 


ostponement:; which was agreed to. 
} - 


BILLS INTRODUCED. 

. EDMUNDS.  Lask leave, without pre- 
vious notice, to introduce a bill touching the 
registration of electors, which I desire to have 
printed and referred to the Committee on the 
Jud oy [ wish to state that | have not read | 
the bill entirely through myself; it was not 
prepare d by me nor under my direction; but I 
intre duce itin order that the subject may be 
byt to the attention of the committee, 
without dan myself to all the provis- 
ions of the bill. 


There bei 
to introduce 
preserve the 


ng no objection, leave was granted 
a bill (S. No. 1282) further to 
purity of elections and guard 
agal inst the abuses of 
registration of electors; which was read twice 
by its title, referred to the 
Judiciar Vv. and ordered to be printed. 

Mr. BUCKINGUAM asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No, 1283) to establish ocean steamship 
lines for the transportation of the mail between 
the United States and foreign countries, and 
for other purposes; which was read twice by 
title, referred to the Committee on Post Offices 
and Post Roads, and ordered to be printed. 


Mr. TIPTON asked, and by unanimous con- 
sent obtained, | e to introduce a bil (S. No. 
1284) for the rv ‘lief of H. B. Denman, super 


intendent of Indian affairs; which was read 
twice by its utle, referred to the Committee 
on Indian Affairs, and ordered to be printed. 

Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a bill 


f the elective franchise by | 


Committee on the | 
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(S. No. 1285) for the relief of Jeronimus H. 
Underhill, of New York; which was read 
twice by its title, referred to the Committee on 
Naval Affairs, and ordered to be printed. 
AMENDMENTS TO APPROPRIATION BILLS, 
Mr. MORRILL, of Vermont, from the Com- 
mittee on Public Buildings and Grounds, sub- 
mitted an amendment intended to be proposed 
to the bill (H. R. No 2524) making appro- 
priations for the legislative, executive, and 
judicial expenses of the Government for the 
year ending June 30, 1872; which was referred 


to the Committee on Appropriations, and 


| ordered to be printed. 


Mr. WILLIAMS submitted an amendment, 


| intended to be proposed by him to the Post 


| to be proposed to the bill 


| utive, 


Office appropriation bill when it shall have 
reached the Senate; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 

He also submitted an amendment, —, 
(H. Rh. No. 2524 
making appropriations for the legislative, exec- 
‘and judicial expenses of the Govern- 
ment for the year ending June 80, 1872; which 


| was referred to the Committee on Appropri- 
| ations, and ordered to be printed. 


Mr. ROSS. I submit an amendment that I 
propose to offer to the Indian appropriation 
bill, for the appropriation of $15,000 to run 
the State line between the State of Kansas and 
the Indian territory. I move its reference to 
the Committee on Appropriations, and that it 
be printed. 

The motion was agreed to. 


DISTRICT 
Mr. PATTERSON. I ask that, by unani- 


mous consent, Tuesday of next week be set 


BUSINESS. 


apart for the consideration of business of the | 


District of Columbia. 


The VICE PRESIDENT. 


Tuesday of next 


| week has been already set apart for the con- 
| sideration of reports from the Committee on 





Claims. 

Mr. PATTERSON. 
day. 

Phe VICE PRESIDENT. The Senator from 
New Hampshire asks consent that Wednesday 
of next week may be set apart for the consid- 
eration of District of Columbia business, 
there objection? 
is so ordered, 

MESSAGE FROM TIIE ILOUSE. 


Then I willsay Wednes- 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills, 
in which the concurrence of the Senate was 
requested : 

A bill (H. R. No. 
of damages for the loss 
Oneida; 

A bill (H. Rt. No. 2907) extending the pro- 
visions of the agricultural college act to the 
State of Mississippi; and 

A bill (H. R. No. 2909) to enable J. H. 
Schnell, of California, to enter and pay for a 
section of public land in California for his tea 
colony. 


2906) for the recovery 
of the sloop-of-war 


EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of War, 
communicating a copy of a letter of the Gov- 
ernor of South Carolina relative to outrages 
committed upon citizens of the United States 
resident in that State; which was referred to 
the select committee on the subject of alleged 
outrages in the South, and ordered to be 
printed. 

He also laid before the Senate a letter from 
the Secretary of War, communicating, in com- 
pliance with a resolution of the Senate of the 
13th instant, a report of the chief engineer of 
the United States Army in relation to the pro- 
gress of the improvement of the Cape Fear 
river, in North Carolina; which was referred 
to the Committee on Commerce, and ordered 
to be printed. 
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Is | 


The Chair hears none, and it | 
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SENATORS FROM GEORGIA. f 
Mr. JOHNSTON. Lask the consent of, 


Senate to take up and consider at this time, 
bill for the relief ef the heirs of Colone| I". 
Forrest. 

The VICE PRESIDENT. The Se, 
from Illinois has declined to yield for a, yt] 
except morning business. If there 4, 
Senate resolutions, the morning busi; 
now concluded, and the Senate resumes , 
consideration of the unfinished busines. 
yesterday, being the resolution seperied 
the Committee on the Judiciary in re g: 
the right to a seat of Joshua Hill as a 
from Georgi: 4, the question bei Ing upon t 
amendment of the Senator from Nevad 
[Mr. Srewart,] upon which the Senator {; 
Nevada is entitled to the floor. 

Mr.STEWART. Mr. President, I haye », 
desire whatever to prolong this discus, 
beyond what may be necessary to place 
case before the Senate. I shall be as bri ef 
possible. I am fully convinced that | 
right; and the more I hear the matter ¢ 
cussed the more I am fixed in that convict; 
The speech of the very able Senator from \\ 
consin, [Mr. CarPENTER,] it seems to mp. 
ought to convince alinost any one that he wag 
on the wrong side of the question. A cay 
that involved the maintenance of such pt 
sitions as he undertook to maintain must | 
bad cause. 

The three main propositions which heund 
ea to defend were : 
| That if a Legislature existed in Ge 
in 1808 for any purpose it did for every p irp 

That a member of the Legislature was 
not. an officer within the meaning of the third 
section of the fourteenth amendment: 4 
that therefore the Legislature of Georgia y 
under no obligation to exclude persons \ 
qualified under that amendment because t! 
were not oflicers. 

That the act of December 22, 186!) 
be a proper act for the State of New Y 
any of the loyal States. 

These are the propositions which the 
ator from Wisconsin undertook to main: 
As to the first proposition, that the L 
ture, if such for one purpose must have |x 
a Legislature for every purpose, | under 
to say that there is nothing whatever in | 
proposition. The Legislatures under the J: 
|| son governments were Legislatures for s 
| purposes. ‘They were Legislatures that re; 
| lated the finances. They carried on their « 
tire machinery of government there for years, 
and you have not set their action aside; its! 
exists. You simply exercised paramount 
trol, through the military, to keep order : 
to promote reconstruction; but you did 
interfere with their local laws. You admitte 
by your treatment of them that they we 
Legislatures for certain purposes and not | 
others. You said that they were not Legisia 
tures for the purpose of electing Senators, 
they were for the purpose of passing laws! 
| regulate the probate of wills, &c. ‘hat 
| been the theory. 
| There may be a de facto government in 
| State, which the people of the State are bound 
| to obey, there being no other, which they ¢ 
| obey, and which you subse quently recognizt 
||.as you did the Johnson governments, without 
| recognizing the right of representation. rh 
|| is most clear. That, I think, is too well sett 
|| to need further comment. The question ! 
|| is whether the Legislature that elected 
| Hill was a Legislature de jure in the hig 

est sense of the term, that sense which mea 

not only a Legislature that can attend to 
domestic affairs, but a Legislature and a5 
organization in practical relations with 
|| Union. That is what is meant by a Legista- 
'| ture that can elect a Senator. So I say it may 
| bea Legislature for some purposes, an dy 
| may tolerate it as a provisional Legislature, 
| Its acts may be recognized as binding, witho 


Qe) 


less 





Me 


I conceding the fact that it is a Legislature 
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jure in that sense which entitles it to elect 
Senators to the Senate of the United States. 

~ But this statement goes entirely too far. I 
cnprepend that the Senator from Wisconsin 
sould not have reflected when he took this 
-os:tion, although he repeated it several times. 
He said if 1t was a Legislature for one pur- 
ose then it Was @ Legislature for every pur- 
: The very act of 1869, which he reported 
from the Committee on the Judiciary, and 
which he mainly drew, I believe, denies that 


ose. 


‘twas a Legislature for the purpose of electing | 


a sergeatit-al-arms, Or for the purpose of elect- 
‘ya clerk, or for the purpose of ever organ- 
zing. Lhat very act questions the legality of 
the whole organization of this Legislature, and 
cays it was not a Legislature even for the pur- 
nose of organization. If it was not a Legis- 
lature with authority to elect a clerk whom we 
could recoguize and allow to remain in office, 
his argument, then turned on himself, denies 
to that Legislature the authority to do any 
other act, because you set aside its election of 
a clerk; and if it was not a Legislature for 
the purpose of electing a clerk, then it yas not 
a Legislature for any purpose, according to 
him. 1 do not agree with him in that. I say 
that notwithstanding we refused to recognize 
itas a Legislature which brought the State in 
harmouy with the Union, in practical relations 
with the Union, we agreed to let it stand for 
other purposes, the same as we did the John- 
son Legislature. We passed laws for the 
further reconstruction of that State and the 
reorganization of that Legislature, so as to 
bring itin harmony with the Union, so as to 
bring it in practical relations, so as to give 


entitle it to elect a Senator of the United 
States. We never have denied its local juris- 
diction; we have not practically denied the 
local jurisdiction of any of these governments; 
we have let them run; but we have denied 
their jurisdiction to elect Senators. That is 
the issue. 


Mr. SAULSBURY. 


or out of it to-day? 


Mr. STEWART. I will refer the Senator 
to the act of 1870. which declares that she is. | 
Mr. SAULSBURY._ I want your opinion. 
Mr. STEWART. Yes. 
Mr. SAULSBURY. She is in the Union ? 
Mr. STEWART. Do you think she is in 

or out? 


Mr. SAULSBURY. I think she has never 
been out. Now, you say she isin. If she is 
in, | have another question to put to my hon- 
orable friend: What right has the Congress of 
the United States to say how she shall elect 
or whether she shall have Senators or not, if 
she isin the Union? ‘hat is my question. 

Mr. STEWART. I think the argument 
of the Senator from Delaware is fully up to 
the standard of the argument of the Senator 
irom Wisconsin [ Mr. Carrenrer] on that very 
question. I think you must either adopt one 
horn or the other of the dilemma. You must 
either say that Georgia has been in all. the 
time and had a right to be represented all the 
ime, Or you must take the time that is fixed 
vy the act of Congress as the date when she 
was entitled to representation. 1 concur that 
‘here is no logic in any other position; and IL 
thank the Senator from Delaware for his sug- 
gestion, because it illustrates the position. 


~ . i} 
Either Georgia has never been out, and bas 


deen entitled to representation all the time at 
her own option, or she is entitled to represent- 
a at such time as Congress declares that 
&he is, 


Mr. SAULSBURY. 


Will my honorable 


rend state to me the authority for the prop- | 


sition which he mentions? We are discuss- 
ing & legal question, and he is a member of 
the Judiciary Committee. 

Mr. STEWART. I will nc¢ discuss the 


authority, I say Congress has assumed to lay 


°wn that rule, and many of those who were 
41st Cone, 3p Szss.—No. 54, 


instrumental in forcing that rule on the country 
and upon Congress are now instrumental in 
breaking it if they vote for the admission of 


| Hill; because after his election the reconstruc- 
| tion policy went on, and the act to promote 


the reconstruction of Georgia required a re- 
organization of that Legislature. Upon what 
theory? Uponthe theory that it was not organ- 
ized in harmony with the Union, that it was 
not organized in such a manner as to restore 
the practical relations of the State to the Union. 
If that theory was correct then, Georgia was 
not entitled to representation at the ume of 
the election of Hill and Miller. 

After that reorganization had taken place 
Congress did declare that Georgia was entitled 


| to representation, and did declare that she had 


| to seats here. 


a legal State government; and then, under that 
reorganization we have men elected at a time 
when Congress recognized the legality of the 
Legislature ; and, under the rule we have been 
following, they are the men who are entitled 
The others are entitled to seats 
upon the theory that Georgia was always enti- 
tled to representation, and the Democrats are 


right in voting for Hill and Miller on their | 


theory. But thereis no half-way ground. You 


must either follow one rule or the other ; either | 


that Georgia was always in, always entitled to 
be represented, or that we must take the dec 


\| laration of Congress, when Congress declared 


her entitled, and follow that. I say the admis. 
sion of Hill and Miller is a violation of that 
declaration; that there is no declaration in 
the act of July 15, 1870, which can, by any 
fair intendment, refer to the revolutionary 


| period of 1868. 
jt that jurisdictional character which would || 


As to the second position of the Senator from 


Wisconsin—and I regret that he is not in his | 


seat—that a member of the Legislature is not 


| an officer within the meaning of the fourteenth 


I ask my honorable | 
friend whether Georgia is a State inthe Union | 








| is open for discussion now. 


amendment, I say the reverse of that has been 
held all the while; and it was particularly so 
held in this case and by his bill. 


the act to promote the reconstruction of Geor- | 


| gia, passed in December, 1869, required the 


members of the Legislature to take an oath, 
and prescribed the oath for them. It went 
upon the theory that certain members were 
excluded by the fourteeuth amendment; it 
required a particular oath to be administered 


| to them; and in the reorganization that bill 


did exclude all persons who were disqualified 
under the fourteenth amendment. What jus- 
tification could he have for the passage of a 


| bill excluding those men if they were entitled 


to their seats, notwithstanding the fourteenth 


amendment? What excuse could he have 


| after they were elected in applying that oath 
| to them? 
|| Democrats that the fourteenth amendment did 


The point was then raised by the 


not exclude members of the Legislature. We 
argued that it did apply to members of the 
Legislature ; and the bill passed upon that the- 
ory. Consequently I do not think that point 
Something ought 
to be regarded as settled after it has passed 


| into a law. 


The most serious part of the Senator's 
speech, however, is the proposition that a bill 
like the act of 1869 would be passed for any 


one of the loval States under like circum: | 


| stances, and it was illustrated by the Senator 


from Wisconsin in this way: he said, suppose 
armed ruflians should force themselves into 
the Legislature of New York, and should ex- 
ercise a controlling influence, so as to con- 
trol the proceedings of that body, then it would 
be necessary for Congress to interfere and set 
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that presented a case where Congress should 
deal with them; if it presented a case that was 
such a violation of the republican principle, so 
revolutionary as to need legislative action, it 
seems to me that it was revolutionary enough 
to be void. It seems to me that ‘Congress 
should never interfere in the proceedings of 
any loyal State for revolutionary conduct unless 
that revolutionary conduct was sulfliciently so 
to render the action void. 

Do you say that you could take the State of 
New York or Ohio and reorganize its Legisla- 
bure ; that you would have the power to do that 
ina case where you would be bound to recognize 
as valid the acts done when it was in a dis- 
organized state? Do youclaim that you could 
get jurisdiction to reorganize the Legislature 
of a loyal State in a case not sufliciently tla- 
graut to give you jurisdiction to set aside its 
whole proceedings ? It seems to me that is a 
monstrous assertion. When any one of the 
States does revolutionize sufficiently to author- 
ize Congress to interfere it will be sufficiently 
revolutionized to authorize Congress to repu- 
diate all the revolutionists and all the acts done 
during the revolution. ‘That is precisely the 


| theory we have gone on during the whole rebel- 


lion. We have repudiated in the rebellious 
States all they did during the rebellion, because 
they had revolutionized everything. Atter the 
fallof the rebellion they set up’ governments 
which we recognized so far as their action was 
confined purely to local matters ; but in determ- 


| ining how far we would recognize them we 


His bill, || 


have assumed jurisdiction over the whole mat- 
ter ; we have assumed jurisdiction tosay when 
their practical relations were restored so as to 
entitle them to be represented. We assumed 
this jurisdiction with regard to Georgia; we 
declared Georgia in 1870, and not tiil then, 
entitled to representation. 

We declared Georgia not entitled to repre- 
sentation in 1868 and 1869, but held her under 
the military, proceeded to reconstruct her, and 
after we had fully reconstructed her, and when 
Congress was ready to make the declaration 
that she was entitled to representation, Far- 
row and Whiteley were elected; and, under 
our theory, l'arrow and Whiteley are the only 
legal Senators. I will not say that it makes 
no difference who the persons elected are, but 
they are the only legally elected Senators under 
the theory upon which we have acted. Ii we 


| adhere to that. and admit that we are bound 


to wait until Congress fixes the time when the 
right of representation accrues, they are the 
legal Senators, and you must either act on 


| that theory or you are forced to adopt the 


_ question, I beg leave to say a few words. 


other theory, that Georgia was all the time 
entitled to representation, as suggested by the 
Senator from Delaware. 

The VICK PRESIDENT. The question is 
on the amendment of the Senator from Nevada, 
{Mr. Srewart,] to strike out the name of 
** Joshua Hiil’’ and insert the name of ‘* Henry 
P. Farrow,’’ upon which the yeas and nays 
have been ordered. 

Mr. BOREMAN. Before voting on this 
So 
far as the applicant for admission to the Sen- 
ate, Mr. Hill, is concerned, I should be very 
happy, so far as I know his history, that he 
should have a seat in this body. His conduct 


| in 1861 was bold, and true, and courageous ; 
/and I know of nothing he has done since that 


| aside the proeeedings, as in this case, mean- |. 


ing that, in the case under consideration, we 
had acted upon the theory that these disquali- 
fied men had intruded themselves into that 
Legislature and exercised a controlling influ- 
ence, which was the fact. He said that in 
that supposed case Congress would deal with 
them if the case was parallel to this. What 
would Congress do with Senators elected by 
that revolutionary body in that condition? If 


period that should change the opinion of the 
people of this country in regard to him. But, 
sir, we are not allowed to decide questions of 
this sort upon our personal likes or dislikes. 
I wish to do right in this matter, and in doing 
right I shall also be consistent. 1 like very 
much to be consistent in my course on the 
Georgia question; but if I find that pursuit 
of the right leads me to be inconsistent, then 
I shall pursue the right notwithstanding the 
inconsistency. In this ease by doing what I 
deem to be right I shall be consistent with my 
previous action. 

{ do not think with our friends on the other 
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side that the proposition contained in the 


report of the Committee on the Judiciary is | 


they claim it to be; that it is so 
tree from doubt that all opposition to it is to 
le treated so lightly as it seems to have been 
in this discussion. What is the proposition? 

When we came together in December, 1869, 
Georgia, by her representatives, was here ask- 
ing admission for those representatives into 
the two Houses of Congress; but we were in- 
formed that she was not in a condition to be 
entitled to representation. Why? It was said 
that her people had formed a constitution 


so Clear a 


under the reconstruction acts; that under that | 
constitution State officers and a Legislature | 


had been elected; that that Legislature had 
organized, passed various laws, transacted 
other and elected Senators to the 
Congress of the United States. Why, then, 
should she not be admitted to representation 
here? 


We were told by our friends, those who are 


business, 


now advocating the admission of Mr. Hill as | 


« member of this body, that Georgia was not 
in a condition to be represented; that that 
thing down there which was called a Legislature 
was a revolutionary, illegal organization; that 
its election of a Senator in the Congress of 
the United States was not to be recognized, 
and that he should not be admitted. 
heard from the Senators who to-day are advo- 
cating his admission; from the Senators who 
prepared, introduced, and assisted in passing 
through this body the act of the 22d of Decem- 
ber, 1869. Sir, if they were right then they 


are wrong now, it seems to me, There is, in 


ny judgment, no consistency in the course that || 


This we | 





those gentlemen are pursuing, if they will allow | 


tO say 80. 
we were informed that this Legisla- 
was a revolutionary body members of the 
undertook to examine that question 
lind out what the facts were, so as to de- 
rmine whether Georgia was entitled to rep- 
resentation or not. Wealsolooked into the acts 
if Congress upon the subject, to see whether 
we had control of the transactions in Georgia; 
and we found in the act of March 2, 1867, that 
until the State of Georgiaand other States were 
admitted to representation in Congress their 


yuen 


sonat 


ganizations were to be regarded as provisional | 


and that Congress had the right to supervise 
their action. ‘The language of the sixth sec- 
tion of the act of March 2, 1867, is as follows: 

“Tiat until the people of said rebel States shall 
he by law admitted to representation in the Congress 


of the United States, any civil governments which 
may exist therein shall be deemed provisional only, 


ud in all respects subject to the paramount author- | 
ity of the United States at any time to abolish, || 


modify, control, or supersede the same.”’ 


looking into that law we believed that we 
had a right to examine what was being trans- 
acted in Georgia, and we did do so. And what 
were the facts? We found that under their 
constitution a Legislature had been elected ; 
that it met on the 4th of July, 1868, and was 
represented on the 8th day of that month as 
being organized ; that it transacted some busi- 
that on the 28th or 29th of the same 
month it went into an election for Senators in 
Congress, and things proceeded smoothly until 
the 8d of September, when the majority pro- 
ceeded to turn out a large number of mem- 
bers—twenty-six, | believe, of the house of rep- 
resentatives, and two of the senate—on account 
of their race or color. Upon further exam- 
ination it was found—and that fact has been 
specially disclosed by the action in the reorgan- 
ization in January, 1870—that there were from 
sixteen to twenty persons in that Legislature 
who were ineligible under the provisions of 
the act of Congress of June 25, 1868, which 
required that the members of that body should 
be qualified according to the third section of 
the fourteenth article of the amendments to 
the Constitution, which was then proposed. 
While that amendment was not in force of 
itself at that time, yet that act by its terms 
made it the law of that particular case, and 


ness; 








those members were bound to qualify accord- 
ing to the provisions of the third section of 
that proposed article of amendment to the 
Constitution. 

Mr. THURMAN. Will my friend allow me 
to interrupt himamoment? Thatact required 


them to take an oath extending quite beyond | 


the provisions of the fourteenth amendment. 
Mr. BOREMAN. Theactof June 25, 1868? 
Mr. THURMAN. Yes, quite beyond it. 
Mr. BOREMAN. That may be so. It 
matters not to the argument I am making 
whether that be so or not, but I think the 
Senator is mistaken as to the act of June 25, 
1868. The oath to which he alludes was pro- 
vided for by the act of December 22, 1869. 
3ut if the Senator be correct, it makes the 


case worse and the argument which [ shall | 


proceed to make stronger. I say it has sub- 
sequently been shown by the transactions 
under the act of December 22, 1869, that there 


were from sixteen to twenty persons who were | 


disqualified under the provisions of the four- 
teenth amendment. 
These were the facts upon which the Con- 


| gress of the United States, in 1869, proceeded 


to the passage of the act to which I have re- 
ferred. ‘They decided upon these facts that 
that Legislature was not a legally constituted 
body. I know our frieads on the opposite side 
deny that they intended to convey any such 


| idea by the phraseology of the act of the 22d 


of December, 1869; but if I understand at all 
the language employed in that act, there can 
be no other inference from it than that the 
first Legislature not merely became a revolu- 
tionary body, but that it had no legal organ- 
ization ab initio; that its whole organization 
was void from the beginning; that it had not 


merely become a revolutionary body, but that | 
it was so from the beginning, vsurping powers | 


which it had no right to do, transacting busi- 


_ness which ought to have no force, and which 


ought not to be regarded as having any validity 
whatsoever. 
This cannot be avoided or evaded. Those 


| who drafted the act of December 22, 1869, may 


attempt to give it such construction as they 
choose; but here is the language which they 
put upon the statute-book, and they cannot 
get rid of that language, and if it means any- 
thing, I repeat, it means that that Legislature 
never was properly organized. 
What do they do in this act? 
simply go to the revolutionary acts and require 
the Legislature to restore the members whom 
they had expelled and to remove those who 
were disqualified, but they go back to the very 
organization and they say that Legislature were 
not organized atall: they require them to elect 
officers. If that Legislature were properly 
organized at first, and all their transactions 
were right and proper up to the 3d of Septem- 
ber, 1868, why shall they be required to go 


| 
| 


They do not | 


back and reorganize and elect the speaker of | 
the house and the president of the senate and || 


all the necessary oflicers for the organization ? 
I will read the language. The subject of re- 
organizing the Legislature is mentioned twice 
in the act of December 22, 1869. The first 
section says: 

**That the Governor of the State of Georgia be, 
and hereby is, authorized and directed, forthwith, 
by proclamation, to summon all persons elected to 
the General Assembly of said State, as appears by 
the proclamation of George G. Meade, the general 
commanding the military district including the State 
of Georgia, dated June 25, 1868, to appear on some 
day certain, to be named in said proclamation, at 
Atlanta, in said State; and thereupon the said Gen- 
eral Assembly of said State shail eer to perfect 
its organization in conformity wit the Constitution 
and laws of the United States, according to the pro- 
visions of this act.” 

That is the first provision on the subject. 
The next section proceeds to set forth how this 
organization is to take place, by the adminis- 
tering of certain oaths and so on. Not satis- 
fied with that, however, there is a specific 
declaration in another section, which I will 
read, as to how this organization shall take 





| 


! 
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Se 
place. The act does not say simply that the. 
shall proceed to reorganize, as the languay, 
which I have quoted would seem to imply. 


but it goes beyond that and says they sh,)| 
elect their officers in each house. Let me read 


the words: 


“Sec. 4. And be it further enacted, That the pe 
elected as aforesaid, and entitled to compose gy: 
Legislature, and who shall comply with the »,.. 
visions of this act, by taking one of the oaths 
affirmations above prescribed, shall thereupon pro. 
ceed, in such senate and house of representatiy, 
to which they have been elected respectively, to »,. 
organize said senate and house of representatives 
respectively, by the election and qualification of the 
proper officers of each house.” ne 


Why elect the proper officers of each hoysa 
if they had been properly elected when tha; 


S0ns 


| Legislature was originally organized? Why o, 
| through this thing if the organization was 4 


| right in the first instance ? 


| 


Yet the same gen. 
tlemen who introduced this act, after the pas 
sage of this law requiring the officers of th» 
Legislature to be elected, come here and tel! 
us to-day that the officers here referred to wero 
properly elected, elected by a proper Legis\g. 
ture ; elected by a Legislature which was prop 
erly constituted. Why repeat this performance 
if they were properly organized originally? |, 
was only necessary that Congress should haye 
required that the illegal members should be 
expelled, and that those who were properly 
qualified and had been expelled by that body 
should be restored. If that was all the di 
culty, if that was all the revolution there was 
in this transaction, if that was all the usurpa 
tion, that could very easily have been remedied 
by a section or two of law setting forth what 
was to be done. But, sir, my friends on the 
other side do not stop at that; they require 
this Legislature to go back and do over what 
they claim was once done legally aud properly, 

1 say to my friends on the other side that 
this is not logic; that this is not consistency, 
according to my judgment. If we were right 


/in passing the act of the 22d of December, 


1869, we held that that Legislature was no! 


| properly organized for any purpose wiats 


ever; that it was simply a congregation of 
men got together without any legal and proper 
organization, and who attempted to transact 
business which they claimed to be legal ani 
constitutional, but which I say we, by this act, 
repudiated. 

{ voted for the act of December 22, 180), 
and I have been voting in the same way from 


| that time until the present; and I expect | 


continue to vote in that direction, not simply | 
be consistent, as I have said heretofore, bu! 
because I believe it is right. ‘here was a 


| Legislature with from sixteen to twenty me! 
| who were not qualified to be members o! 1! 


If they had been out and the proper mem 
bers in, there would have been a difierence 0! 
from thirty to forty in that Legislature. Subse 
quently, to carry out a purpose which no dou! 
existed from the time that Legislature met on 
the 4th of July, they removed from their balls 
twenty-eight men who had been legally ané 
properly elected, making a difference again 0! 
fifty-six. Adding these together there would 
be a difference of eighty or ninety in the orga” 
ization of that body. 

The expulsion of the colored members, | 


| claim from the facts of this case, was intendet 


from the beginning. It was no afterthougat: 
it was in the minds of those men from the De 
ginning. But they intended to elect members 
to the Senate of the United States before they 
undertook this revolutionary work ; to get rep: 
resentation in Congress; and then they would 
claim that they could put at defiance the Con 
gress of the United States. They would sj 
that they were admitted as a State into tue 
Union; they were no longer under the reco™ 
struction laws; they were no longer subject '° 
that provision of the act of March 2, 15%: 
which I have read, making their governmen' 

rovisional; they were then a State in (ve 

nion ; they would transact their own business 
in their own way. 
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I believe that we were right in passing the 
act of December 22, 1869. { believed it then, 
I believe it nOW; and if that was right we have 
totake the consequences of it ; and my friends 
on the other side are not to get rid of the diffi- 
culty in this case by throwing into our face 
the consequences of this vote. ‘They tell us 

h sre 1s 
a urs pending. We cannot help that. If 
this was not a Legislature that ratified the 
fourteenth amendment, it is not for us to-day 
+o make it a Legislature for that purpose. It 
js a question of law and fact. If it was nota 
Legislature then it is not a Legislature now, 
and we cannot make it by our act a Legisla- 
ture unless we proceed in the teeth of what 


the fourteenth amendment, whose | 


’ 


by theintroduction of twenty-eight persons who 
were not elected at all. The report shows that 


| those men had a minority of the votes cast in 


the several counties from which they proposed 


| tocome; but they were not, according to any 


rule we have adopted or that is understood in 
this country, elected as members of that body 
at all. Then you have the expulsion of twenty- 
eight eligible members, and they are replaced 


| by twenty-eight persons from the outside, who 


were notelected. That makes a difference, as 


I have stated, of fifty-six votes in that body. 


'; hand. 


we have done from December, 1869, until the | 


present time. f 

Mr. FOWLER. I should like to ask the 
Senator a question here. At the time the 
election of Senators took place was there not 
a Legislature ? : 

Mr. BOREMAN. Arguing now according 
to what I regard to be the logical sequences 
of our action heretofore, I say that we decided 
iy the act of December 22, 1869, that the 
organization was void from the beginning. 

Mr. FOWLER, Then I will simply ask one 
other question. If void from the beginning, 
what one act made it void? 

Mr. BOREMAN. I say that the evidence 
shows that there were some twenty members 
in that organization who were disqualified ; that 
the proceedings of that Legislature show that 
ihey pretended to examine into the qualifica- 
tions of these members; that they reported 
that they were qualified according to the recon- 


struction, acts of Congress; but that subse- | 


That, lLapprehend my friend from Tennessee 
will say, squints a little toward revolution and 
usurpation ; it was doing things with the strong 
I believe I stated once, and I may be 
permitted to repeat it here, that the expulsion 


| of the colored men and the replacing of them 


by those who were not elected was not an 


| after-thought of these gentlemen; it was nota 
| matter which occurred upon the spur of the 


moment; but it was an act which was con- 
templated from the beginning; they intended 
this revolutionary action from the beginning ; 


and action in that direction was suspended 


| until after the election of Senators in Con- 


quent to that time the facts have proved that | 


about twenty of those members were ineligi- 
ble, not qualified to participate in the proceed- 
ings of that body. That was one revolution- 
ary act; they retained there some twenty men 
as members of that body who were ineligible 
from the beginning, and it was done for a pur- 
[ claim that the facts in this case are 
sullicient to show that that Legislature knew 
that these men were not qualified. 

Mr. SAULSBURY. Will my friend allow 
ne to ask him a question? I presume he is a 


sawyer, 


pose. 


r illegal? ‘That is a legal question, and I 
want him to answer. 
Mr. BOREMAN. 
7 
Mr. SAULSBURY. Answer it directly. 
Mr. BOREMAN. They may be, or they 
may not be sometimes; it depends on circum- 
stances, lLapprehend. ‘he legality of the pro- 


I can answer that in this 


eedings of a de facto body is a very broad | 


proposition. 

Mr. SAULSBURY. Then I will put this 
question: why wasit, as English history shows, 
and as every lawyer who has ever read even 
Blackstone knows, that the men who commit- 
ied treason against the usurper were punished 
lor that crime and executed upon the reinstate- 
ment of the rightful occupant of the throne of 
Great Britain ? 

_ Mr. BOREMAN. 
uistorical question. 

Mr. SAULSBURY. 
(Laughter. } 

Mr. BOREMAN. The Senator would de- 
cide this question upon the history to which 
le refers. I will try to decide according to the 
lacts and the law in this case as I understand 
them; and I think I understand them suff- 
ciently to enable me to come to a conclusion. 
| had not got through with answering my friend 
‘rom Tennessee when I was interrupted by 
the Senator from Delaware. 

As has been stated, on the 3d of September, 
1868, and between that and the 11th of Sep- 
tember, this Legislature, as it is called, pro- 
ceeded to expel twenty-eight colored men from 
the two houses upon the ground that they were 
ineligible under the constitution under which 

eywereacting. Their expulsion was followed 


I guess not, my friend. 


I will not go into that | 
| first time organized legally. 











| 
| 


| had not been interrupted. 
| ator from Illinois, argued the consequences that 
| are to flow from our action if we shall now not 
| recognize this Legislature as a legal one. 


| from it. 


| gress in order that they might secure repre- 


sentation here. ‘Taking the admission and 
retention of these illegal or disqualified mem- 
bers, the expulsion of the colored men and 
their replacement by those who were not elected 
at all, taking the whole transaction together, 
I say it is such a manifestation of a determin- 
ation toward revolution and usurpation as re- 
quired the Congress of the United States to 
supervise the action of that body, as they have 
done, and to go to work and compel them to 
organize their Legislature according to the 
laws of the country; and the act of December 
22, 1869, was passed for that purpose. 

Thus much for the question of the Senator 
from Tennessee. I had only one other remark 
to make in answer to the Senator from Wiscon- 
sin, and I should have been done ere now if [ 
He, like the Sen- 


He 


says that by this Legislature the judges were 


| elected, the attorney general of the State was 
Are the acts of a de facto body legal || 


elected, and many laws were passed, and that 
if we do not recognize them as a legally con- 
stituted body all this is to go for nanght, and 
that we shall have confusion and injury to the 
people of the State of Georgia. I say, sir, so 
far as I am concerned, that I am not to be 
deterred or driven from what I believe to be 
right in regard to the question before us by 
looking to the consequences that are to flow 
We are to do right and let conse- 
quences take care of themselves. 

Under the act of December 22, 1869, the 
members of the Legislature who had been de- 
clared elected by the order of General Meade 
were summoned to meet at the capital of the 
State of Georgia. They came there; and under 
the law which my friends here drafted and 
introduced before the Senate, and which we 
assisted them in passing, the Legislature was 
organized, and, in my judgment, was for the 
That Legislature 
proceeded to elect Senators to represent the 
State in this body ; and the question here is, 
whether we shall admit the Senators who were 
elected by this properly constituted Legislature 
in February, 1870, or whether we shall admit 
those who were elected by the revolutionary 
organization in July, 1868. ‘hat is the prop- 
osition before us. If we are not to admit the 
gentlemen who were elected in 1870, what did 
we accomplish by the act of December 22, 
1869? What did we intend todo hy it? We 
said to the Legislature, ‘‘ You are not organ- 
ized; but you shall organize; you shall assem- 
ble now and make yourselves a legal organ- 
ization.’’ They came together in pursuance 
of that law. Did the old presiding officers 
take their seats and did the bodies proceed 
with the transaction of business? What be- 
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'ing to the right of the case. 
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came of the president of the senate, for | 
believe they have no Lieutenant Governor in 
that State; what became of the president of 
the senate who was elected in July, 1868; and 
what became of the speaker of the house of 
representatives, who was elected in July, 1868? 
What became of all the other officers of those 
bodies? Why did they not, when they came 
together, proceed with the transaction of busi- 
ness? Simply because we told that Legisla 
ture, by our act of December 22, 1809, that 
they should proceed to the election of otlicers 
and to the organization of the Legislature. 

Mr. President, as I look over the facts and 
the law applicable to this case I can come to 
but one conclusion, and that is that it is right 
for us to recognize the action of the Legis- 
lature in the election of Senators in February, 
1870; that it was then for the first time that 
the Legislature of Georgia was legally and 
properly organized; and that, however much 
we may desire to admit Mr. Hill as a member 
of this body, we cannot do so and be consist- 
ent with ourselves; we cannot do so accord- 
This being my 
judgment, I am forced to vote for the substi- 
tute offered by the Senator from Nevada. 

Mr. SAULSBURY addressed the Senate. 
{His speech will be found in the Appendix. } 

Mr. HARLAN. I move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had agreed to the conference 
asked by the Senate on the question at issue 
between the two Houses in relation to the bill 
(S. No. 1083) to repeal so much of the act 
approved July 14, 1870, entitled ‘* An act to 
reduce internal taxes, and for other purposes,’’ 
as continues the income tax after the 31st day 
of December, A. D. 1869; and had appointed 
Mr. SamveL Hooper of Massachusetts, Mr. 
Witiiam B. AuLiison of Iowa, and Mr. Day- 
1eL W. Vooruess of Indiana managers at the 
same On its part. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolutions: and they were there- 
upon signed by the Vice President: 

A bill (H. R. No. 666) to authorize the re 
moval of the custom-house from St. Mark’s 
to Cedar Keys, Florida; 

A bill (S. No. 1257) making a temporary 
appropriation for the prosecution of the work 
upon the improvement of St. Mary’s Falls 
cana! and St. Mary’s river, Michigan ; 

A joint resolution (S. R. No. 92) for the 
relief of certain contractors for the construc 
tion of vessels of war and steam machinery ; 

A joint resolution (S. R. No. 302) for the 
appointment of General William T. Sherman 
a Regent of the Smithsonian Institution ; and 

A joint resolution (H. R. No. 337) for the 


| relief of Captain William O. Sides. 


EXECUTIVE SESSION. 

The Senate proceeded to the consideration 
of executive business. After one hour and 
forty minutes spent in executive session, the 
doors were reopened; and (at five o’clock 
and twenty-five minutes p. m.) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespay, January 31, 1871. 
The House metattwelveo’clockm. Prayer 
by the Chaplain, Rev. J. G. Burter, D. D. 
The Journal of yesterday was read and 
approved. 


WELLFLEET HARBOR. 


Mr. BUFFINTON, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be requested 
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to Cause an examination orsurvey to be madeof the 
harbor of Wellfleet, Massachusetts, with a view to 
dredging and improving the same, so as to afford 
greater protection and facilities to commerce; and 
hat he report upon the feasibility of making such 
improvement, and the probable cost thereof, to the 
House of Representatives at the commencement of 
he first session of the next Congrees. 


Mr. BUFFINTON. I ask that the resolu- 
nand accompanying memorial be printed. 
‘There was no objection, and it was so ordered. 


ii 


HOUSATONIC RIVER. 


Mr. KELLOGG, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved,. That the Secretary of War be requested 
to transmit to this Llouse a copy of the late reports 


‘ 


and papers in the eogineer department relating to 
the improvement of the Housatonic river and New 
Hiaven harbor, in:the colleetion district of New 
liaven, Connecticut. 

Mr. KELLOGG moved to reconsider the 
vote by which the resolution was agreed to; 
and also moved that the motion to reconsider 
be laid on the table. 

Lhe latter motion was agreed to. 


MONROK HARBOR AND SHIP-CANAL. 


Mr. BEAMAN, by unanimous consent, pre- 
ented a joint resolution of the State of Michi- 
yan, requesting and urging the Senators and 
Representatives of that State in Congress to 
ask an appropriation from Congress to repair 
and improve the harbor and ship-canal at 
Monroe, in the county of Monroe, State of 
Michigan ; which was referred to the Commit- 
tee on Commerce, and ordered to be printed. 

Mr. RANDALL, I desire to move a recon- 
sideration of that reference, 

The SPEAKER. It is unnecessary, as no 
action can be predicated on it. 

LOSS OF THE ONEIDA 
Mr. MAYNARD. 


for the recovery of damages for the loss of 
the sloop-of-war Oneida, and I ask permission 
to make a statement, not to occupy over two 
minutes, 

Mr. RANDALL. Let the bill be read. 

The SPEAKER. The bill will be read for 
information, after which objections, if any, will 
be in order. 

The bill wasread. It authorizes and directs 
the Secretary of the Navy, after consultation 
with the Attorney General, to take such meas- 
ures, and institute and pursue to final judg- 
ment or decree such proceedings at law, or 
otherwise, as may be needful to obtain full 
damages and indemnification for the destruc- 
tion and loss of the sloop-of-war Oneida, in 


I desire to offer a bill 


the bay of Yedo, Japan, in January, 1870, and | 


to employ such legal counsel in the United 


States or abroad as he may find requisite to | 


accomplish the purposes of this act. 

Mr. MAYNARD. I desire to say that this 
bill has the sanction of the Navy Department, 
and has been prepared under the direction 
of the Secretary of the Nayy, in accordance 
with the following paragraph from his annual 
report, which I ask to have read. 

The Clerk read as follows : 

** The Loss of the Oneida.—On the afternoon of the 
Zith of January last, the steam sloop-of-war Oneida, 


carrying six guns and a crew of one hundred and 
seventy-six officers and men, steamed out of the har- 


bor of Yokohama on her return to this country, | 


after a cruise of three years on the Asiatic station. 
At seven o'clock on the same evening, in the bay of 
Yedo, about fifteen miles from Yokohama, she was 
run inte by the English steamer Bombay, carrying 
the mails and passengers for the last-named port. 
After cutting down the Oneida, afd carrying away 
entirely a large portion of her stern, the Bombay 
proceeded on ber way, leaving behind her, in the 
darkness, the unfortunate ship and her gallant crew. 
In less than fifteen minutes from the time she was 
tirst struck, the Oneida had sunk beneath the waves, 
and, of twenty-four officers and one hundred and 
fifty-two men, but two of the former and fifty-seven 
of the latter escaped a watery grave. 

“T bave already had the honor, in response to rese- 
lutions of Congress, to communicate all the informa- 
tion_on this subject which was in the possession of 
the Department, and to express my opinion of the 
causes of the disaster and of the conduct of the 
actors. I have not, since that time, seen reason to 
change these views, and, still believing that our loss 
was caused by the recklessness and bad navigation 
of the persons in charge of the Bombay, I recom- 


mend that the Department be authorized to take 
such means as may be available to obtain redress 
from her owners for our pecuniary loss. The lives 
of those who perished cannot be restored, nor their 
loss repaid to their families or their country.”’ 


Mr. MAYNARD. Task that the bill be 
put upon its passage. 

There was no objection; and the bill (H. R. 
No. 2906) for the recovery of damages for the 
loss of the sloop of war Oneida was received, 
and read a first and second time. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 

vassed. 


Mr. MAYNARD moved to reconsider the 


_ vote by which the bill was passed; and also 


moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

AGRICULTURAL COLLEGE ACT, 

Mr. JULIAN, by unanimous consent, intro- 
duced a bill (H. RK. No. 2907) extending the 
provisions of the agricultural college act to 
the State of Mississippi; which was read a 
first and second time. 

The bill was read. It provides that the 
State of Mississippi may accept and shall be 
entitled to the benefits of the act entitled 
‘* An.act to donate public lands to the several 
States and Territories which may provide col- 
leges for the benefit of agriculture and the 
mechanic arts,’’ approved July 2, 1862, by 
expressing its acceptance thereof, as provided 
in the said act, within two years from the date 
of this act, subject, however, to the conditions 
of the original act. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


Mr. JULIAN moved to reconsider the vote | 
| by which the bill was passed; and also moved 


that the motion to reconsider be laid on the 


i table. 


The latter motion was agreed to. 
COLLECTION OF INTERNAL REVENUE. 


Mr. WINCHESTER. I ask unanimous con- 
sent to offer the following preamble and reso- 
lution: 


Whereas on the 13th of December, 1870, the follow- 
ing resolution, to wit: 

* Resolved, That the Secretary of the Treasury be, 
and he is hereby, directed to furnish this House a 
statement of the balances due from collectors of 
internal revenue who are not now in office, and the 
total amount of the balances so due as they appear 
on the books of the accounting officers of his Depart- 
ment on the 30th day of June, 1870; that he further 
inform this House what amount of said balances 
have been paid, and in detail, by whom, since the 
2d day of May, 1870; the names of the collectors who 
have been sued on their bonds since their removal 
from office, with the cause of removal in each case; 
by what President said collectors were appointed, 
and by what President they were removed,” 
passed this House by a unanimous vote: Therefore, 

Be it resolved, That the Secretary of the Treasury 
be directed to report to this House the cause of his 
non-compliance with said resolution. 


Mr. JUDD. I object. 
MANUFACTURES. 
Mr. WELLS. I ask unanimous consent to 
offer the following resolution: 


Resolved, That the Seéretary of the Interior be 
requested to have compiled in tabular form a state- 
ment showing the aggregate amount of manufac- 
tures of all kinds in each city and village in the 
United States having a population of ten thousand 
persons and upward, as shown by the cersus of 
1870; also a similar statement for each city and vil- 
lage having a population of five thousand and under 


ten thousand, as shown by the census, such state- | 


ments to exhibit the capital and the number of per- 
sons employed in said manufactures as well as the 
value of the products thereof, and the number of 


| persons residing in said cities and villages respect- 
ively, und to transmit the same to this House. 


Mr. KELSEY. All that will appear in the 
census report, and I do not think we need 
these compilations. I object. 


COLLECTION OF JUDGMENTS. 


Mr. CHURCHILL, by unanimous consent, || 
| Mr. KESLEY. 


introduced a bill (H. R. No. 2908) to facilitate 
the collection of judgments in favor of the 


|, United States, and for other purposes; which | 


January 3 


eee 
~ e 


was read a first and second time, referred , 
the Committee on the Judiciary, and orde 
to be printed. 





red 
J. H. SCHNELL. ¢ 


Mr. SARGENT. [ask unanimous congey, 
to introduce and have passed a bill to enable 
J. H. Schnell, of California, to enter and pay 
for a section of public lands in California {,, 
his tea colony. 

Mr. RANDALL, Is there any report aceon, 
panying the bill? 

Mr. SARGENT. There is not; but [ ea, 
explain it, and [ think no gentleman will objem 
| ask that the bill be read. 

The bill was read for information. It antlo, 
izes J. H. Schnell to enter at the proper Unite) 
States land office a quantity of land not exceed 
ing six hundred and forty acres at the mininym 
price, according to the line of his improve 
ments, tea garden and other culture, and to 
which there may not be any adverse elaim 
excepting that of the United States. 

Mr. SARGENT. The gentleman for whos. 
benefit this bill is introduced has established 
in California a colony of Japanese tea-gar 
deners, and brought four hundred thousand tea 
plants and set them out in my district, in E) 
Dorado county, and thereby made a tea plan: 
ation, which is believed to be a great success. 
He has also introduced the Bombyx tamamai, 
a new kind of silk-worm that feeds on the white 
oak and makes a strong silk thread. He has 
also introduced upland rice with great success, 
and an oil plant, gamo, that produces a clean, 
limpid oil like olive-oil. Also the ara, that 
has a flower like millet, and makes a food as 
nourishing as rice. Also the bamboo and the 
wax plant, which grow so luxuriantly in South 
America. Under the preémption laws he can 

| ouly enter one hundred and sixty acres. But 
these improvements cover much more; say 
six hundred and forty acres. Now the object 
of this bill is to give him a chance to buy these 
lands covered by his improvements at the min- 
imum price of public lands. It is necessary 
that this should be done at once, as the sur- 
veys are now about to reach that region; and 
unless it is passed, his colony will be broken 
up, and these great interests, which will add 
so much to the wealth of the United States, 
will be destroyed, owing to the impossibility 
of his getting more than one hundred and 
sixty acres of land. We do not ask any land 
grant, but only that he may be allowed to buy 
the land and pay for it. 

Mr. JULIAN. This matter properly be 
longs to the Committee on Private Land Claims. 
I would inquire of the gentleman from Cali- 
fornia [Mr. Sarcent] if that committee has 
examined it and are in favor of it? 

Mr. SARGENT. It is not a Mexican land 
| grant; itis not a private land claim. It is 
| simply a proposition for a person who has set 

this great industry in motion there to have the 
opportunity to buy a little more land than he 
is enabled to do under the preémption laws 
of the United States. The Committee on Pri- 
vate Land Claims has no jurisdiction. I have 
not consulted it. 

This land is in the foot-hills of El Dorado 

county, in my district. The culture of tea has 
' been introduced there by this man with en 
couraging success. Some six boxes of the tea, 
I am informed, will be ready for exhibition at 
our next State agricultural exhibition at Sac- 
ramento. It is an interest which promises t0 
be of great commercial value to our State anc 
to the whole country. I trust there will be 0 
' objection to allowing this man to enter the 
/ amount of land covered by his improvements 
at the minimum price of Government lan¢. 
especially as the bill says that there sball b 
excepted from the operation of this bill a! 
land to which there may be any claim otier 
than by the Government. 
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laws he can enter only one hundred and sixty 


eo KELSEY. Can he not purchase it? 

Mr. SARGENT. No, sir. There is no 
method whatever by which he can obtain this 
und, except that provided by this bill. The 
‘ond is not open to private entry. It has never 
heen surveyed or offered. The biil is not 
fered on the theory that we ought to give a 
sounty to the enterprise. I do not say that we 

ught to give bounties to start enterprises like 
ic. But I do say that we ought to offer at 
east such protection as is given by affording 
‘his man the opportunity to buy the land cov- 
red by his improvements. 

Mr. COX. Why doea not the gentleman 
bring in @ bill to raise the tariff on tea, and give 
jis man protection in that way? 

Mr. SARGENT. If tea culture can be sue- 
pecfully introduced in this country, and this 
experiment shows that it can be, we shall have 
. valuable aid in keeping up our balance of 
xchanges with the restot the world. Millions 
of our gold, and especially silver, are drained 
of to the oriental nations inexchange for tea, 

iks, &e., Where they sink as sink the waters 
fthe Humboldt in the sands. ‘Taxes on tea | 
and coffee are levied only for revenue, not for 
protection, and I do not think this experiment 
would be affected by their repeal. ‘ea is so 
lelicate that its aromais hurt by a sea voyage, 
and if the foot-hills of California, with their 

eautiful skies, equable temperature, and | 
long, dry summers, are adapted to tea pro- | 
duction, there is room enough there for us to | 
supply this whole continent; and perhaps we 
way oust China and Japan from their monop- 
oly in the other markets of the world. 

Mr. JULIAN. Lam not objecting to this 
bill; bat [want to remind the gentleman that | 
he united with me in voting for a bill which 
passed this House, providing that no man 
shall be allowed to buy of the public lands fit 
for tillage more than one hundred and sixty 
acres. 

Mr. SARGENT. Exactly. 1 am opposed 
to all schemes by which speculators are en- 
abled to seize tens of thousands of acres of the 
public lands. But where experiments have 
been made which show that articles of great 
value can be successfully cultivated, and those 
experiments must be broken up unless some 
such measure of relief as this is granted, I 
think, and 1 would so suggest to the gentle- 
man from Indiana, [Mr. JuLtan,] that it is 
equitable that such exceptions should be made. 

One word further. Silk-raising is a grow- 
ing industry in California. We were ship- 
ping hundreds of ounces of silk-worm eggs to 
Frauce before the Franco-Prussian war. Our 
silk has been displayed here in a beautiful flag 


gent efforts, labor, and money have made so 
valuable gentlemen can imagine the condition 
in which he will be. Until the survey I think 
our State courts would protect him under 
State possessory laws, but their power fails 
after survey. I believe his original possession 
grew out of donation by the citizens of El 
Dorado county of their possessory rights or 
else by his purchase of such rights. What I 
ask is that this bill be passed, protecting him 
in his possession, and that he be allowed to 
pay the proper price for his lands according 
to their existing lines, as a slight recognition 
and reward for his praiseworthy efforts. 

The SPEAKER. Is there objection to the 
introduction of this bill for consideration at 
this time? 


Mr. COX. I will withdraw my objectioh if 


I can be allowed to introduce a matter of great 


interest to my constituents. 

The SPEAKER. An objection cannot be 
made coupled with a condition. 

Mr. COX. Then I will withdraw my con- 
dition. 

No objection being made, the bill (H. R. 


|| No. 2909) to enable J. H. Schnell, of Cali- 


| fornia, to enter and pay for a section of the 


| public lands in California for his tea colony | 


was received, and read a first and second time. 
The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 
passed. 
Mr. SARGENT 


moved to reconsider the 


THE CONGRESSIONAL GLOBE. 


853 


acter than have since been made during the 
administration of the Republican party, if we 
exclude the grants to the great trunk lines to 
the Pacific. Notwithstanding their loud dee- 
lamation in favor of the rights of labor and 
of the poor men of the country, they never, 
during all the long years of their power, passed 
or attempted to pass a homestead law giving 
to the poor men of tlte country a farm if they 
would only occupy it. Instead of giving the 
territory of the great West to free labor, under 


| the provisions of a wise and liberal homestead 
‘law, they, as a party, solemnly declared that 


slavery and slave labor were alike lawful in all 
the territory of the United States. And when 
the Republican party by its vote declared that 
the Territories should be secured to free labor, 


| and free labor only, the advocates of slavery 


made war upon the Government. 

The Republican party not only secured the 
intone 
Territories to free labor, but almost imme- 


| diately upon its accession to power it passed 


the homestead law for the purpose of securing 
to the actual settler, andto him only, the right 
to the soil. Mr. Speaker, it was a noble act, 
and worthy of the great Republican party, and 


| will stand side by side in history with the proe- 


| the soldiers will not trust it. 


vote by which the bill was passed; and also | 
| moved that the motion to reconsider be laid 
| on the table. 


The latter motion was agreed to. 
OATIL OF OFFICE, 

Mr. BUTLER, of Massachusetts. 
unanimous consent to have taken from the 
Speaker's table, and referred to the Committee 
on Reconstruction, Senate bill No. 218, pre- 


| scribing an oath of office to be taken by persons 


who participated in the late rebellion, but who 


| are not disqualified from holding office by the 
| fourteenth amendment to the Constitution of 
| the United States. 


Mr. RANDALL. Why not pass it now? 

Mr. BUTLER, of Massachusetts. I prefer 
that it shall be referred. 

No objection being made, the bill was taken 


| from the Speaker's table, read a first and second 


| order. 


presented by a citizen of my State to Congress. || 


ifthe new kind of silk-worm to which I have 
referred as introduced by Mr. Schnell, which 


feeds on the white oak, is a success, and [ |) 


understand the experiments have favorable 


‘results, a wide and superior field of industry 


is opened to our citizens. I call attention to | 


the other articles which I have named, all || 


noveland valuable. We give millions of acres 
away for every kind of purpose. Shall we not 
sella single seetion to promote great indus- 
tries and valuable experiments? Shall we 
refuse in a case like this, where refusal ship- 
wrecks useful enterprise? Again I say this is 
no land grant, but a land sale in avery limited 
quantity for a purpose that may be fraught 
with the highest benefits to my own State and 
the whole country, and which in case of entire 
failure can have no serious consequences except 
to the projector. 

Let me be fully understood. The bad fea‘ure 
of the ease for Mr. Schnell is that all his fields 
and plants are on unsurveyed public lands and 
atthe mercy of any trespasser or any rival set- | 
‘ler who may enter on his land, when he can 
no longer hold it. He has no title; has only | 
possession ; ‘and when the time comes for him | 


time, and referred to the select Committee on 
Reconstruction. 


HOMESTEADS FOR SOLDIERS, SAILORS, ETC. 
Mr. STOUGHTON. 


I call for the regular 


TheSPEAKER. The regular order of busi- 
ness being called for, the morning hour now 


begins, at twenty-seven minutes before one | 


o'clock. The pending business in the morning 
hour is the bill (H. R. No. 2797) to enable 
honorably-discharged soldiers and sailors, their 
widows and orphan children, to acquire home- 


_ steads on the public lands of the United States, 


which bill comes over from the morning hour 
of Thursday last, and on which the gentleman 


from Illinois [Mr. Haw ey] is entitled to the | 


floor. 
Mr. HAWLEY. Mr. Speaker, before enter- 
ing upon a discussion of the merits of the 


| pending bill and amendments, I[ desire to 


| with giving away the public lands to railroad | 


notice the charges so freely made of late by 
gentlemen upon the other side of this Hall, 


| their best friends now. 


I ask 


| diers of the late war a land bounty. 


lamation of emancipation. 

The Democratic party can never win the 
confidence of the soldiers. It may profess 
much love for them, as it is now doing, but 
They have not 
forgotten the action of that party during the 
war, and they are not now prepared to believe 
that those who were their enemies then are 
The soldiers know 
full well that the homestead law, and also their 
pensions and bounties, were all the work of 
the Republican party. 

Mr. Speaker, this is not the first time the 
proposition has been made to give to the sol- 
j The 
proposition has been advanced at different 
times, but has never received sufficient sup- 
port in Congress to secure the passage of a law 
for that purpose. A land bounty was granted 
to the soldiers of the Revolution, to the sol- 
diers of the war of 1812, and to those engaged 
in the Mexican war. But notwithstanding the 
fact that such a policy has prevailed hereto- 
fore, I think it easily susceptible of demon- 
stration that it is now and always has been a 
vicious and injurious one. As appears from 


| the official records, there has been granted as 
| bounties to the soldiers of all wars since the 


foundation of the Government the amount of 
73,463,961 acres of the public lands. 

When the various laws were passed granting 
bounty lands to soldiers the homestead law 


| was not in existence, and perhaps was not 


thought of. When the bounty laws were en- 
acted the only policy of the Government in 


| relation to the public domain was that of sale 


| experience. 


wherein they charge the Republican party || 


and other corporations. ‘They have, too, all 


| of a sudden, become the champions of the 


soldiers and of the homestead law. It seems 


' to me, sir, in view of the facts of history that 


it would better become the gentlemen upon 
the other side to be less loud in their declama- 
tion upon these subjects. Our memories are 
not so short that we have forgotten that they 


inaugurated and pursued for ten years the pol- | 


icy of land grants to railroads, and during that 


to secure the fee to the land which his intelli- || period made mauy more grants of that char- 


at a fixed price. Now, however, the law i: 
entirely different. Congress, guided by the 
dictates of true wisdom, actuated by a patri- 
otic desire to adopt the best system, after an 
experience of more than seventy years, passed 
in 1862 the homestead law, the wisdom of 
which has been demonstrated by subsequent 
Under its wise provisions every 
citizen who will settle upon and occupy one 
hundred and sixty acres of the public lands 
for the period of five years is entitled to a 
patent for such tract of land. 

A land-bounty law is therefore not a boon to 
the soldier, enabling him to take up and occupy 
one hundred and sixty acres of the publie do- 
mainasa home, for that right he now has under 
the provisions of the homestead law. The only 
effect, therefore, of such a law would be to place 
upon the market the warrants issued under it, 
to be sold for such prive as they would bring. 


| This would be of but little advantage to the sol- 


| 
il 


dier, and would be followed by the most serious 
consequences to the country. It would be of 
but little advantage to the soldier for the rea- 
son that the lands would be bought up by spec- 
ulators at a very low price, to be held ata 
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high price at a future day. The placing of so 
large a body of land upon the market at one 
time would necessarily make the one hundred 
aud sixty acres belonging to each soldier of | 
little value, as they would only be bought up 
by speculators, for the reason that every citi- 
zen desiring to become an actual settler upon 
the publie lands can do so for nothing, and has 
no occasion to pay anything whatever for the | 
privilege. 
It is not a boon, then, to the soldier, for the 
he would receive for his warrant to one 
hundred and sixty acres must, of necessity, 
amount to but an insignificant sum. But few 
them, comparatively, have any purpose of 
ttling upon Lhe p iblic lands now or hereafter, 


iid the great body of them will put their war- | a policy with other than the highest and purest 
rants upon the market for what they will bring. |, of Ynotives. I know there are a number of 
Ihe result will be that the lands will fall into those about me here whose sincere desire is to 
the hands of speculators for a mere nominal || do justice to the soldier, and at the same time 
price, and the speculators will locate the war- || to do right upon this subject, who believe that 
rants upon the most valuable of the unsold or || a land bounty would be a wise and just meas- | 
unoccupied of the public lands; and in years || ure. But, sir, 1 am sure they have not suf- 


to come this immense body of the public lands 
will be held by them, and when the actual set- 
tler shall desire to occupy them he will have 
to pay a large price, and such a one as the 
speculators may see fit to demand for the privi- 
lege. 

It is said the public lands are the property 
of the nation, and that the soldiers are better 
entitled than any other class to oceupy them. 
So I think; and Congress has, by wise legisla- 
tion, provided that every one of them may have 
« farm of one hundred and sixty acres by 
simply settling upon and occupying it. We 
have by our laws made the most generous 
provision in the way of bounties and pensions 
for our soldiers, their widows and orphans, that | 
ever characterized the legislation of any people ; 
and a bill has already passed the Senate, which 
I presume will become a law at the present 
session, increasing the pensions twenty per 
cent. 

It seems to be conceded by many that we | 
ought to give to the soldiers of the late war | 


|| 1866, upon this very subject. 
to read the paragraph which I send to the | 





made by Congress, thus giving the soldier the 
even-numbered sections, and at the same time 
giving him all the benefits of a railroad, for 
nothing. But, sir, such a system, while of no 
substantial advantage to the soldier, places 
the lands in the hands of speculators, with- 
out any compensation to the soldier or settler 
by way of railroads or other public improve- 
ments. Such a scheme is a mere delusion. 
| While pretending to confer a great blessing 
upon the soldier and the country, it is, in fact, 


| a cunningly-devised system to dispose of the 
public lands to the speculator without any | 


substantial benefit whatever either to the sol- 
dier or to the country. 
I would not charge gentlemen who urge such 


| ficiently considered the evil effects to flow from 
the policy which they propose. It is fraught 
|| with evil, and only evil, both to the soldier 
| and to the great body of the people. 
_a policy shall be adopted, the speculators, into 
| whose control the lands will fall, will locate the 
| warrants upon the best lands and those nearest 
the settled portions of the West, thus forcing 
the homestead settler to go far beyond the 


family a home, thereby depriving him of all 
| the advantages of living near the well-set- 
| tled portions of the country, and exposing him 
_and his family unprotected to a constant war- 

fare with the Indians. I cannot do better than 
to call your attention to a paragraph from a 


Lands of this House on the 10th day of March, 
I ask the Clerk 


desk. 
The Clerk read as follows: 


“All the evils of land speculation, to an extent as 





a land bounty, simply because we have the 
land to give. But there is no force in that 
argument. We own, as a people, much other 
property. We own armories and arsenals, | 
custom-houses and court-houses, and many | 
other public buildings. We own, too, war | 
materials and ships of war. Besides, we have 
in the Treasury $100,000,000 in gold. Why 
not give some or all of these? They are ours 
surely, and we have the right to donate them 
if we will. Better far, sir, that this splendid 
Capitol, with all its adornments, should be 
given, and that to it should be added all our | 
public buildings, our war material, our Navy, 
and the bundred millions in gold in the Treas- 
ury, than that sucha bill should become a law. | 
Public buildings, war materials, navies, and 
the hundred millions in gold may be recre- 
ated and replacedagain. But, sir, it is not so 
with the title and control of the public lands. 
Once in the hands of the speculator they are 
forever beyond the reach of the Government, 
and the poor settler can never occupy them. 

It is said that the lands have been given 
to railroads and other corporations. That 
policy I have never favored, but have steadily 
opposed, as is well known. But, sir, suppose 
they have been so granted; the performance 
of one act of folly cannot justify another. All 
grants of the public lands without restrictions 
securing the rights of actual settlers are vicious 
and ought not to be encouraged. But such a | 


ing of lands to railroad companies, for the 
reason that the bounty will be of no substantial 
advantage to the soldier, while the railroad 
grants secure the building of railroads, which 
in themselves are an advantage to everybody. 
Besides, under existing laws, the soldier can 
take up one hundred and sixty acres of the 
public lands, under the homestead laws, upon 
any of the even-numbered sections within the | 
limits of any railroad land grant heretofore | 


proposition is still more vicious than the grant- || 


alarming as it would be unprecedented, would bethe 
sure result. Capital, alwayssensitiveand sagacious, 
would grasp these warrants at thelowestrates. Land 
monopoly in the United States, under this national 
sanction, would have its new birth, and enter upon 
a career of widespread mischief and desolation. 
Speculators would seize and appropriate nearly all 
the choice lands ofthe Government and those nearest 
the settled portions of the country, while homestead 
claimants and preémptors would be driven to the 
outskirts of civilization, meeting all the increased 
expense and danger of securing homes for their fami- 
lies, and surrendering the local advantages of schools, 
churches, mills, wagon roads, and whatever else per- 
tains to the necessities and enjoyments of a well- 
settled neighborhood. ‘This policy would stop the 
advancing column of immigration trom Europe, and 
of emigration from the States, which has done so 


much to make the public domain a source of pro- | 


ductive wealth, a subject of revenue, and a home for 
the landless thousands who have thusatonce become 
useful citizens and an elementof national strength.”’ 

Mr. STOUGHTON. Will the gentleman 
permit me to remind him that he is arguing 
not against the bill (which provides for count- 
ing as part of the term of the soldier’s settle- 
ment the time he may have spent in the mil- 
itary service) but against granting, as proposed 
by one of the amendments, lands to soldiers 
without any settlement at all. 

Mr. HAWLEY. That is the subject I am 
now discussing; but before I conclude I shall 
refer to all the pending propositions. 

Mr. STOUGHTON. The gentleman is argu- 


from 


ndiana, [Mr. Houtman, ] not against the 
bill. 


subject of soldiers’ land bounties. 
conclude my remarks, I shall discuss the vari- 
ous amendments as well as the bill proposed 
by the committee. 

From the Adjutant General of the Army, I 
learn that there were in the Union Army during 
the late war two million six hundred and sev- 
enty thousand eight hundred and seventy-four 
soldiers who served more than three months 
leach. To give them a bounty of one hun- 


If such | 


present settlements to secure for himself and | 


report made by the Committee on the Public || 


ing — the amendment of the gentleman | 


Mr. HAWLEY. Iam arguing the general | 
Before I | 
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dred and sixty acres each will require mo, 
than four hundred and twenty-seven mijjio, 
‘acres of the public lands. Add to this ty, 
hundred and twenty-five million acres he-,. 
| tofore granted to railroads, the greater pa. 
of which is still unsurveyed and unoccupied 
and we have the enormous sum of six hyp, 
dred and fifty million acres of the public lang. 
placed beyond the reach of the actual settle, 
unless he shall secure them through the gyeo. 
ulator at such prices and at such times as } 
may see fit to sell. When you shali have don, 
this, Mr. Speaker, more than half of the ara. 
'| ble lands now remaining to the Governmey 
_will have been monopolized by the weal:} o: 
| the country withoutany regard whatever to tije 
| wants of the actual settler. Every wegtery 
| man will see the evils to flow from such a po 
| icy. It will, in addition to all the evils whic 
I have named, lead to endless frauds and jj; 
gation, before the ultimate occupant of the so] 
will have a title upon which he can rest wit) 
security. 

Adopt this system, and every town and 
hamlet in the land will swarm with avaricious 
men, whose only purpose will be to cheat and 
defraud the soldier out of the small pittance 
which a fair sale of his warrant might bring, 
It will open a door to fraud and corruption 
which you would gladly close when you shal! 
have seen the blighting effects of such a policy, 
But, sir, when once adopted it will be too late, 
Your regrets will then be in vain. When you 
see the fair domain of the great West within 
the clutch of avarice, and the white covered 
wagon of the emigrant moving day after day 
_ over the rich lands which your folly has given 
to the sordid speculator, and when you see 
that the poor emigrant looks in vain for a spo! 
upon which he can settle as a homestead and 
which he can call his own, then, sir, will you 
see the folly, and I had almost said the wick. 
edness, of sucha policy. Adopt it, and your 
eyes will behold the sight which I have pic 
' tured. Yes;the emigrant will wander in vain 
over the great West in search of a spot where 
| he may build his cabin and which he may cal! 
his own. And thi$ may occur while more 
than six hundred millions of what were public 

lands still remain unoccupied. 
| For this great loss to the actual settler and 
| to the country what will you gain? Nothing! 
| Absolutely nothing! You will then seek in 
vain for causes to justify your course and to 
satisfy the country of the wisdom of your 
action. You will find none. All men will then 
unite in condemning your action, and your 
folly will be confessed by yourself. I said all 
men would ultimately condemn your course if 
you adopted such a measure. I should have 
_ excepted that only class for whose benefit the 

bill will operate. I should have left out the 
| sordid land monopolist; I should not have 

embraced the man without heart, soul, or con 
science, who will clutch with joy the title 
_ deeds to millions of the fair acres which shall 
pass from your hands into his under the oper- 
ation of such a system. Sir, he will laud 
your wisdom and your far-seeing sagacity. 
From him alone shall you have praise. __ 

To grant a bounty of one hundred and sixty 
acres of land to each soldier who served three 
months or more in the late war will embrace 
a body of land twelve times as large as the 
State of Illinois and twice as large as the 
thirteen States forming our Union at 1's 
creation. Sir, the soldiers are not in favor o! 
such a proposition. They can see in advance, 
as well as we, that its effects will be evil, and 
only evil, to the country. The Grand Army 
| Journal, the leading organ of the soldiers, 1! 
| speaking of the subject of a land bounty, uses 
| this language, which I ask the Clerk to read. 
| The Clerk read as follows: 

“To any proposition to grant land to the soldier 
which does not require a settlement we are distinc!) 
opposed. If the Representatives of the people feel 
that the nation at this time can afford a further 


| bounty to its defenders, let it be tendered in money 
i| The grant of a land title to a non-settler will 
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nothing less. Asa result, a large portion of the | 


ational lands will pass immediately into the hands 


fland speculators. The effect would be little worse | 
: Land Office were to tender certificates to all | 
The most available sections of the pub- | 
domain would become as without title, the settle- | 


if the 
at plicants. 


ent of the great West would beretarded, and a field 
of litig ition opened up for the future courts of this 
territory Which would have no end. The ease is not 

nunfairone. The gift of land would be immense. 
tot an exceedingly limited proportion of our com- 
wee would desire settlement, and a large majority 
ould immediately place their claims on the market. 

Especially would the claims of the colored soldier 

ome the immediate prey of the speculator. 

Mr. HAWLEY. Such, sir, is the language 
of that paper, published in this city under date 
of December 31, 1870. I do not say we have 
done all for the soldier that we ought to do; 
for [believe we have not. We ought to equalize 
the bounties paid under different laws hereto- 
fore enacted, and this House has more than 

nee passed bills for that purpose. One such 
has passed the House since I have been a 
member of it, and received my vote. 

Sir, the magnitude of the measure proposed 
ought surely to challenge our most careful and 
serious consideration. We ought to bring to 
its consideration our best and most mature 
jadgment, and, so far as we can be guided by 
ihe lights of the past, look steadily into the 
future. That is a short-sighted policy which 
looks only at the present, even in personal 
affairs. Much more is it true in national 
affairs. 

Especially should we look into the far future 
when legislating in reference to the public 
domain. By a wise system of legislation in 
its disposition we may bless and make happy 
many millions of our countrymen and add 
almost without limit to our national growth 
and prosperity. 


ve 


beenfrom immigration. Millions ofthestrong, 
energetic laboring classes have come to us from 
the countries of Europe to become citizens 
here and to make their homes among us. No 
one consideration can be so strong to draw 


tion to the public domain. In the countries 
of their birth they are mere tenants or day- 
laborers. 
but to declare their intention to become citi- 
zens of the United States and they are enti- 
tled at once to settle upon and take as a home- 


stead one hundred and sixty acres of the public || 


lands, and at the end of five years receive from 
the Government a patent conveying to them 
the absolute title. 

Millions of acres are taken up as homesteads 
every year by this very class. 


selves of the homestead laws. During the last 
year more than sixty thousand homesteads 
were taken up. The homestead policy is the 
only true one for disposing of the public lands. 
Itis a wise and just measure, inaugurated by 


ths Republican party for the purpose of secur- || 
ing to the actual settler a home without money |, 
The homestead policy has | 
received the universal approbation of all good | 
citizens, and if strictly pursued will surely | 


and without price. 


result in the greatest good to the people of the 
new States and Territories, and to the nation 
at large. 
isto consolidate. This is manifest ir all the 
business and employments of life. And it is 
true as well in regard to the ownership of the 
soil as in regard to the ownership and control 
of railroads, 


In England, with her large population, there | 


are but thirty thousand land-owners, and the 
great body of the lands is owned by less than 
twelve thousand persons. This tendency to 
land monopoly is constantly increasing in the 
States of this Union. Not only does it appear 
in the States of the West, where in many 
Cases a single person owns many thousands 
of acres, but the tendency is constantly 
increasing Yn the older States. The large 


land-owners and men of wealth are gradually 








When arrived among us they have |, 


/ to me seems most manifest. 


The tendency of capital everywhere | 
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crowding out the small owners, and adding 
these smaller tracts to their already extended 
possessions. Now the wisdom of the home- 
stead policy is seen in the fact that it allows 


| none but actual settlers to take up the lands, 


and confines them to one hundred and sixty 
acres each. ‘By this means a monopoly is 
prevented, and homes for the millions are 


| provided. 


In this country. as in all others, there is a 
constant struggle between capital and labor. 
Capital is ever grasping and ever upon the 
alert to add to its already acquired gains at 
the expense of labor. Upon the other hand, 
labor is as constantly and as steadily seeking 
to wrest from capital its just rights. The tend- 
ency everywhere is for the rich to become 


richer and the poor poorer. Capital is power- | 
In our own | 
| country we see capital concentrating and com- 


ful and sleepless in its vigilance. 
So 


bining to control not only labor, but also to 
control legislation and the machinery of gov- 
ernment. While we should not by our legis- 


lation seek to cripple or control the proper | 


investment of capital, it is our duty, and one 


| which we cannot escape, to protect, foster, | 
_ and encourage the labor of the country. To || 


adhere steadily to the homestead policy will 


secure the whole of the public domain to the | 


labor of the country and to the men of limited 
means. It will afford a constant stimulant to 
that class to occupy the public domain for the 


purpose of improving their condition, and | 
thereby add immeasurably to the wealth and | 
Iivery man who, 


strength of the country. 
believes in the virtue of a republican form of 
government must favor the policy of dividing 


| the ownership and occupancy of the soil among | 
One great source of national || 
growth and national prosperity in the past has || 


the many rather than among the few. 


No class of citizens are so happy and so in- | 
'| dependent as those who own and cultivate the 
soil, and almost every man of limited means | 


who earns his bread by the sweat of his face 
lives and labors on in the hope that at some 


‘| future day he may have a farm of his own, | 
them to our shores as our liberal laws in rela- | 


where he may live ina degree of independence 


such as no other class of the community can || 
The desire in some degree to acquire | 


enjoy. 
property and to have a spot which we may call 
home, and which shall be all our own, may be 
said to bea law of our nature. 


enter upon and occupy the broad prairies of 


|| the West with such wonderful rapidity in the 

|| years of the past, and which, from year to year, 

'| increases the never-ceasing flow ofemigration to | 
| that section of our country. 
Many thousands |! 
of our best and most enterprising citizens are | 
going to the West every year to avail them- || 


age that emigration, or shall we by our legisla- 


tion retard and check it? That it is in our || 


power to do the one or the other, as we will, 
To adopt the 
bounty policy proposed by many will as surely 
retard the settlement of the great Westas would 


| the withdrawal by Government of the public 


lands from sale or settlement. Continue the 
homestead policy, and with each passing year 
it will become more popular and its advantages 
more appreciated, and the public lands will be 
settled with still increasing rapidity. It opens 


wide a door of escape from poverty to every | 


poor or unfortunate man in our land—a door 
which will stand wide open for him as long as 
the public lands remain. 

We should, so far as we properly and legiti- 
mately may, open and extend the avenues of 
labor, that the toil of the millions may at all 
times receive the just and proper wages of 
labor. How shall we better do this than by 
securing to every citizen the right to a home- 
stead out of the public domain? Under such 
a beneficent system the public lands will rap- 
idly be settled by a thrifty, intelligent, and 
happy people; labor will be rewarded, the 


great West will be rapidly filled up; millions | 


of hearts will be made happy and prosperous, 


and strong and powerful communities and | ) 
'to the soldier who does locate his home 


States will be built up to become bulwarks of 
strength to the nation in the years to come. 
Mr. Speaker, having said thus much upon 


It is this desire | 
which has led that great army of pioneers to || 


Shall we encour- | 
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| the general policy of land bounties, I desire to 
| call attention to a provision in this bill, as 
| reported by the committee, and to demon- 
| strate if I can its fallacy. 


lhe first section of 
the bill contains this proviso: 


And provided further, That any homestead settler 
as aforesaid may assign his homestead certificate 
within twelve months from the date thereof te any 
citizen of the United States over twenty-one years 
of age, or person who has declared his intention to 
become such, who has not previously availed him- 
self of the benefits of the homestead or preémption 
lawe, and said assignee shall succeed to all the rights 
of the said homestead settler; but no such assigno 


| of a homestead certificate shall thereafter have the 


right to avail himself of the benefitof this act or the 
acts heretofore passed granting homesteads to actual 
settlers. 

Let us see now what it proposes to do for 
the soldier and what benetit he is to derive 
from it. It is provided, as you will see, *‘ that 
any homestead settler may assign his home- 
stead certificate within twelve months from the 
date thereof;’’ and then the further provision 
that ‘‘no such assignor of a homestead certiti- 
cate shall thereafter have the right to avail 
himself of the benefits of this act or the acts 
heretofore passed granting homesteads to ac- 
tual settlers.’’ ‘To avail himself of the bene- 
fits of these provisions of the act the soldier 
must locate his homestead, and must.also within 
one year thereafter sell or assign such right. 
If he does not wish to sell, why the act, for the 
law now gives him a homestead for simply set- 
tlingupon the land. To gain any benefit, there- 
fore, from this act he is to sell within a year ; 
and when he has done that, he has exhausted 
all his right under the homestead law. He can- 
not thereafter take up any more land under 
its provisions. What, then, will be the effect 
of such alaw? Itcan work no positive good 
and will work much positive yrong. The sol- 
dier for his one year’s settlement can gain noth- 
ing of value, and if he sells, his right to a 


homestead in the public domain is gone forever. 


Thegentleman from Michigan [ Mr. Stovaeu- 


| TON] who reports this bill from the committee, 


in his speech in support of it used this language : 
“The provision contained in the twenty-fifth sec- 
tion of the act of July 15, 1870, authorizing houorably 


| discharged soldiers to enter one hundred and sixty 


acres of reserved railroad lands instead of eighty 
acres neither met the expectations of the public nor 
the reasonable demands of the soldiers. Scarcely 
one in ten thousand could take advantage of it. It 
would seem to be a plain matter of justice that Con- 
gress should adopt some uniform measure in which 
all can participate.” 

It will be seen that the gentleman from 
Michigan [Mr. SrovuGuron] is very much dis- 
satisfied with the law of last July, because, as 
he says, ‘‘ scarcely one in ten thousand could 
take advantage of it.’ And yet, Mr. Speaker, 
that law gave to every honorably discharged 


| soldier or sailor one hundred and sixty acres 


of land as a homestead within any of the land 
grants heretofore made by Congress to railroad 
companies, and the gentleman says that not 
one in ten thousand will be benefited by the 
law. Why will they not be benefited? Mani- 
festly, in the view of the gentleman, simply 
because, as he says, not one in ten thousand 
of the class sought to be benefited desires to 
settle upon them. 

With this confession upon his part he now 


‘| advocates a bill which authorizes a soldier to 


sell his homestead after he has located it, but 
compelling him, if he would sell it at all, to 
sell it within one year after location, and advo- 
cates such a measure as a ‘‘uniform measure 
in which all can participate.’? Wherein, I 
should like to know, is that ‘‘uniformity’’ to 
be found that is in any way to benefit the sol- 
diers who do not locate their homesteads? 
Sir, itis not to be found in the bill. It must 


| be seen by every gentleman who has read the ° 


bill with care and given attention to the dis- 
cussion upon it that it will be of no advan- 
tage whatever to the soldier who does not 
locate his homestead, because it does not in 
any way apply to him; and so far as it applies 


stead it requires him to sell or assign within 


{| a year, if at all; thus being of no substantial 
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advantage to him, and opening a door to fraud 
and liligation. 

The amendment proposed by my colleague 
(Mr. Cress] simply provides foraland bounty 
without any limitation or restriction whatever, 
aud has been sufficiently discussed in what I 
have already said upon the general subject of 
iand bounty; and I simply add to what I have 
already said upon the genera! subject by say- 
ing that I hope it will not be adopted. I have 
before me a report from the Committee on the 
Public Lands of the House, made at the pres 
ent session, and in which I concurred, touch- 
ing the giving of land bounties to the soldiers 
of the late war without restrictions as to set- 
I ask the Clerk to read the para- 
graph which | have marked, 

‘The Clerk read as follows: 


tlement, 


‘The history of military land bounties is instruct- 
ive. More than seventy-three million acres in all 
have been appropriated for military and naval pur- 
poses, the effect of which has been far more ruinous 
to the country than beneficial to the soldier and sea- 
man, Lhe warrants issued for the lands granted 
were to be loeated only by the soldier. It was soon 
provided, however, that he might locate them by an 
agent, and finally they were made assignable. The 
Commissioner of the General Land Office says that 
of the Mexican war bounty-land warrants the rec- 
ords of his office show that not one in five hundrea 
of those issued and placed in the hands of the sol- 
diers, or their heirs, has been located by them or for 
their use; and he estimates that not to exceed ten 
per cent. of them have been used by preéwptors, as 
assignees in payment for actual settlement, the re- 
mainder having gone into the clutches of the specu- 
lator. While the soldier was cheated out of his 
warrant, or sold it at a very low rate, the public 
domain, which should have been free to him and to 
all other poor men, bas been absorbed by monopo- 
lists, who bave fixed upon itsuch tariff as they could 
exact from those in search of homes. In none of 
our legislation on the subject of military bounties 


has there been any precaution taken against the | 
monopoly of the soil, or in favor of the rights of set- | 


tlers; and while ghe soldier has received little or 
no benefit, the settlement and development of the 
country have been greatly retarded.”’ 


Mr. HAWLEY. Lam heartily in favor of 
the substitute offered to this bill by the gentle- 
nan from Indiana, [ Mr. Juviay,] chairman of 
the Committee on the Public Laads. I have 
the honor to be a member of that committee, 
and was present when the substitute which he 
offered was considered and adopted by the 
Land Committee. It provides that every hon- 
orably-discharged oflicer, soldier, sailor, or 
marine who served for ninety days during the 
late rebellion shall receive credit for the time 
he served, *‘the time of service to be counted 
as part of the five years.’’ But, sir, it is not 
wise or safe to go further. 


Any policy which gives title without settle- | 


ment cannot be justified or successfully de- 
fended, 


to the settler and to the country. If our bounty 
laws do not provide for sufficient compensation 


It will be of no substantial advantage | 
to the soldier, and will work irreparable wrong 


to the soldier in money, give him more. If | 
our present pension laws do not provide sufli- | 


clent compensation for the wounded and dis- 


abled veterans of our Army, their widows and | 
orphans, let their pensions be increased. They | 


ure the wards of the nation, and as such they 
should be and must be faithfully cared and 
provided for. 

Mr. Speaker, I have but expressed my pro- 
found convictions, and in doing so Ll know 
full well that Lam liable to he misrepresented 
if not misunderstood. In what I have said I 
have simply done what 1 conceived to be my 
duty. I know that many will not concur in 
the views thus expressed. I rest in the con- 
viction that, whatever may now be thought of 
my views upon this subject, the future will 
demonstrate that the course I have pointed out 
i3 the only safe and proper one to be pursued. 
l believe the only true policy to be pursued 
in reference to the public lands is to preserve 
them for settlement only under the homestead 
and preémption laws, except in so far as Con- 
gress may, from time to time, make limited 
grauts for purposes of education. For this 
purpose | had the honor to introduce a bill 
at the present session. ‘To the great body of 
the people, to the nation at large, I believe 


this land question to be the most important 
question of the day. 
Before concluding my remurks upon this 


_ subject I desire to call attention to the sub- 


| its spirit. 


| 
| 


j 
' 


stitute to this bill proposed by the gentleman 
from Indiana, [Mr. Hotman.] With all due 
respect to that gentleman, it may be truthfully 
said that if adopted it will accomplish nothing 
whatever. It proposes to extend the provis- 
ions of the bounty law of September 28, 1850, 
to the soldiers and sailors of the late war, with 
this proviso: 

Provided, however, That no person shall locate 
land warrants issued under the provisions of this 
act and held by assignment for more than a quarter 
section of land, and for actual settlement only, 
under such regulations as the Secretary of the Inte- 
rior may prescribe. 

This proposed substitute accomplishes noth- 
ing whatever, for this reason: it provides 
that each soldier and sailor may, if he desires, 
assign his warrant for one hundred and sixty 


q 


acres of land, but the person to whom he | 


assigns his warrant can hold it *‘ for actual set- 
tlement only,’’ as in the language of the pro- 
viso. Such assignee gains nothing whatever by 
obtaining the warrant, because it would only 
give him the right to settle upon a hundred 


and sixty acres as a homestead, and that right |) 


he now has in common with all citizens of the 
United States. 
it is meant that the assignee shall be entitled 
to a patent when he first enters upon the land 


blance of the homestead policy with none of 
It will open as wide the door of 


If, however, by the proviso | 
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me _ ee 
~ 


Mr. HOLMAN. I will not renew My mo- 


| tion to recommit; but I suggest to the gentle. 


' amendments, not on the bill. 


man from Michigan [Mr. Stoventoy} that he 
call the previous question on the pendino 
8 


Mr. BURCHARD. I desireto explain that 
the amendment which [ have offered is de 
sigued to make clear what | understand fro», 
the gentleman from Michigan (Mr. Srovgy. 
TON] to be the intention of the measure. Tyo 


| bill is designed, as I understand, though the 


object is not clearly expressed, to exhays 
both homestead rights: that of the soldier and 
that of the actual settler. 

Mr. STOUGHTON. Idemand the preyioy, 
question on the bill and amendments. 

The previous question was seconded and the 


| main question ordered. 


The SPEAKER. The gentleman fro 
Michigan [Mr. SrovGuton] is now entitled 
one hour to close the debate. 

Mr. STOUGHTON. Mr. Speaker, in th, 
limited time which I propose to occupy, [ can 
only offer afew reasons why, in my opinion, the 
bill reported by the Committee on Military 
Affairs ought to pass without amendment. |) 
the first place, it confers a substantial benef; 
on all the soldiers of the Republic. Let ys 
for a moment examine the leading features 
of the bill. It provides that every soldier 
may enter one hundred and sixty acres of any 


to 


| public land—not simply the reserved rail 
and no period of settlement is required, then || 
| the proviso might as well be stricken out, for | 
itis a mere delusion, having simply the sem- | 


fraud and wrong, and the evils to result would || 


perhaps be greater than a naked land-bounty 
bill without color of limitation or restriction 
as regards transfer or settlement. If such be 
the meaning of the proviso, the land sharks 
will only have to employ a corps of land grab- 
bers to go upon the lands and occupy them 


just long enough to have the patents made | 


out, when they can repeat the same operation 
indefinitely upon other tracts, and thus the 
same person may obtain a ‘ settlement”’ and 
a patent for many different tracts during the 
period of a single year. 


Mr. Speaker, let us not be misled or de- | 


ceived. Let us proceed with caution in a mat- 
ter of so grave importance to the great body 
of the people. That the nation owes a debt of 
gratitude to its brave defenders, who upon land 


: - ; , } 
and sea during the late war maintained its 


honor and integrity, we all keenly realize and 
appreciate. No man more than myself realizes 
the service they have rendered to the country. 
lor such service a grateful people will ever 
honor them; and the passing years, which in 
their flight do but tarnish all things else, will 
add increasing luster to their renown. Let not 
our love for them and our admiration for their 
patriotism and valor lead us to the commission 
ofan act of folly which neither we nor those 
who come after us can recall, 

Mr. STOUGHTON. 
of moving the previous question on ‘the bill 
and ameudments ; but before doing so I yield 
fora moment to the gentleman from Illinois, 
[Mr. Burcuarb,] that he may offer a single 
amendment designed to make the phraseology 
of the bill plainer. 

The SPEAKER. No motion to amend can 
be entertained during the pendency of the mo- 
tion to recommit. Does the gentleman from 
Indiana [Mr. Hotmay] withdraw his motion 
for the purpose of allowing this amendment 
to be offered? 

Mr. HOLMAN. Yes, sir. 

The SPEAKER. If there be no objection, 
the amendment will be entertained. 

Mr. BURCHARD. I move to amend the 
original bill by inserting after the word ‘* set- 
tlers,’’ in line forty of page 2, (being section 
one of the bill,) the a ‘*nor shall such 
assignee have the right to acquire any other 
homestead under said acts.” 


I rise for the purpose | 


road lands, but any lands, whether railroad or 
other lands. ‘Then follow several provisos, to 
which | will briefly allude. The first is, that 
the homestead settler may have one year iy 
which to commence his settlement. ‘This js 
a great benefit to the soldiers. 1t will enab\ 
them to arrange their affairs at home in order 
to emigrate to the West. It will enable them 
to form colonies, so that they may go out in 
strong force and thus be enabled to delend 
themselves from Indian aggressions, while at 


| the same time it will increase the value of the 





lands upon which they settle. 

Again, the bill provides that the time which 
the soldier has served in the Army shall be 
deducted from the time necessary to acquire 
title. Why should not such a provision be 
adopted? If the soldier has served three years 
in the Army, can we offer him a more appro- 
priate reward than by enacting that his term 
of military service shail be deducted from the 
time necessary to acquire a homestead in the 
public domain? It is right and just, and will 


| command the approbation of all classes of 


citizens. 

There is also a provision that the soldier 
who is entitled to these rights may assign 
them, not to every person, but to any other 
person who is entitled to enter a homestead. 
it does not appropriate one acre of the public 
domain that is not otherwise liable to home: 
stead entry. This provision ought to be 
adopted, because without it but few of the 
soldiers of this Republic will receive any beneti! 
whatever from the bill. 

What objection is there to this? It is said 
by some gentlemen on this floor that these 
rights will be assigned and will go into the 
hands of speculators. This might be the case 
if the substitute of the gentleman from Indiana 
[Mr. Ho.man] should be adopted; but the 
objection cannot apply to the provision of this 
bill. ‘The soldier is allowed one year in which 


| to enter the land and commence settlement; 


or, if he pleases, he may assign his right 1 


| the land, his inchoate title, to any other person 


who desires to actually settle upon the land 
asa homestead. If he does not make such 
settlement before the year expires the lant 


| reverts to the Government. 


It is not true, in my opinion, as has been 
said here, that the soldiers will be swindled 
out of these lands by ‘‘sharpers.’’ ‘The so! 
diers, sir, came from the best part of the citt 
zeus Of the country. They have returned (0 
heir usual associations. They are found in 


t 
lawyers’ offices;. they are found in doctors 
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offices ; they are found in workshops ; they are 
found among the artisans; they are found 
among every class of citizens; they are the 
sir, who preserved the third of this 
Republic from treason, and I rather think 
‘hey can take care of one hundred and sixty 
acres of western land. 
“Mr. HAWLEY. W ith the gentleman 8 per- 
mission, I will ask whether the report of the 
Commissioner of the General Land Office does 
sot exhibit the fact that not one out of five 
hundred of the soldiers of the Mexican war 
«ho received bounty-land warrants under the 
+ of 1850 ever settled upon the public land? 
Mr. STOUGHTON. The gentleman hassent 
up that report to the desk to be read, and I 
suppose he ought to be acquainted with the 
contents of his own paper. {t is not material 
‘or this inquiry whether those lands were 
located by the soldiers or those to whom they 
assigned them. This is nota bounty bill, The 
old bounty act gave one hundred and sixty 
acres of land, 

Mr. HAWLEY. What were they worth? 

Mr. STOUGHTON. It does not matter 
what they were worth. They may have depre- 
ciated. He will find they are worth par to-day 
if he goes into the market to buy them. 

Again, it contains another provision, and 
that is, that any soldier who became disabled 
in the Army may settle one hundred and sixty 
acres by an agent. ‘This provision is limited 
only to those soldiers who have become so per- 
manently disabled in the Army as to unfit 
them for manual labor. It seems to me that 
this is right and reasonable. There may be 
men who wish to acquire one hundred and sixty 
acres in the western country. They may not 
be physically able to improve them themselves 
in consequence of wounds or other disability 
incurred in the line of duty. Why not give 
them the right to put an agent on the land, 
and serve out the time of settlement? 

In noinstance isita bounty bill. It requires 
settlement to be made in every case. ‘There is 
not an instance where one hundred and sixty 
acres can be taken from the Government 
unless they are actually settled. 

Again, sir, the provisions of this bill are in 
conformity to the general policy of our home- 
stead law. No land is granted except for 
actual settlement. Itis actual settlement upon 
the land which constitutes the true principle 
of the homestead law. We are not bound to 
sacrifice the rights of soldiers to the abstrac- 
tions of the chairman of the Committee on the 
Public Lands, [Mr. Jun1an,] orthe gentleman 
from Illinois, [Mr. Haw.ey.] Those gentle- 
men seem to go upon the theory that the Gov- 
ernment was made for the homestead law, and 
not that the homestead law was made to secure 
the welfare of the people and the Government. 
Is there anything so sacred in the law that it 
cannot be temporarily modified to reward the 
bravery and devotion of the American soldier? 
We give the foreigner, the moment he steps 


men, 


ac 


upon the shores of this country and deélares | 


his intention to become a citizen, one hundred 


and sixty acres of as fair land as there is under | 


thesun, Why not make the provision broader 
aid more beneficial to the sons of the soil 
themselves who have served three years in a 


perilous war and to those foreigners who have | 


earned their citizenship in the fire and smoke 
of battle? 

_ Mr. Speaker, the bill in its orginal form, if 
it passes this House, will doubtless become the 
law, and it is equally certain the substitute of 
the gentleman from Indiana [Mr. Hotman] 
would fail in the Senate. It is a defective 
vounty bill, with no guards or checks against 
‘rauds or monopolies. It proposes much, it is 
‘rue, but will effect nothing in all probability 
but the defeat of its: own object. It may, 
indeed, enable gentlemen to make a plausible 
record on this floor, but it will be at the ex- 
pense of the soldiers. Is it possible that gen- 
llemen are acting the part of Joab when he 


_temporize with the soldier. 


‘*Art thou in health, my brother ?’’ and at the 
same time stabbed him under the fifth rib? 

It is time, Mr. Speaker, that we cease to 
The gentleman 


| from Illinois has told us that he hoped the 
| equalization bill we passed and sent to the Sen- 


ate would become the law. He knows, and 


| probably every gentleman of the House knows, 


that bill will never become the law. It will 
cost at least $102,000,000, almost as much as 
we have paid of the public debt in a whole 
year, and taxed the people heavily to do it. 
If this bill passes it will not cost a single 
dollar in money, or impose a dollar of taxa- 
tion, but willadd much to the settlement of 
the debt. Let us, then, pass this bill; let us 
do this act of justice to the soldiers. It is 
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what they ask, and it will satisfy their reason- | 


able demands. 

I now yield fifteen minutes to the gentleman 
from Missouri, [Mr. Asrer. ] 

Mr. ASPER. 
left before the House will be called upon to 
vote on this bill and the amendments which 
have been offered. I propose in the few min- 
utes in which I shall address the House to 


There are but a few moments 


contrast the bill and amendments and see, if | 


possible, which of the various propositions 


ought to meet the general favor of the House | 


and receive its vote. 


It is generally considered, sir, that some: | 
| thing should be done in the way of giving or 


granting homesteads to the soldiers; that some | 


_ advantage should be given to the soldier over 


| country. 


and above that which is given to the citizen at 
large; that that much is due to the soldier 
because of the service he has rendered to the 
Now, we propose in the bill which 


| has been reported by the Committee on Mili- 


tury Affairs to give that advantage to the sol- 
dier, the man who has served ninety days and 


| over and has been honorably discharged; we | 


propose to give him an advantage over the 


| ordinary citizen. And what is that advantage? 


We propose that he shall be able to locate 


| upon any of our Government lands one hun- 


dred and sixty acres, and that he may have + 


| three years of the five required for residence 
| upon the homestead to entitle him to the pat- 


ent credited to him in consequence of the ser- 
vice which he rendered in the Army. 
tion to that, we propose that he may assign 


| that privilege for location, within one year, to 


any other citizen of the United States, or any 
individual proposing to become a citizen, who 


is entitled to the privilege of the homestead | 


laws. He can assign to no other person, but 
must assign to an individual entitled to the 


| benefits of the homestead laws, and to no 
| other; and when that assignment takes place 


the soldier who has received the certificate of 


location, and the assignee of the soldier’s cer- | 


tificate, haveexhausted the benefit of the home- 
stead Jaws, and neither of them can again enter 
any other homestead under the law. 

The gentleman from Illinois [Mr. HawLey] 
in his very able speech says that in that you 
discriminate against the soldier and cut him 
off from the right to enter the one hundred and 
sixty acres in the future. But so you discrim- 
inate against any individual who has located a 
homestead, whether he bea soldier or not. If 


| he has made his location, if he has entered 


upon his land, if he has made the required 
improvement and continuous settlement. for 
five years, he is entitled under the Jaws to his 
patent, and that homestead can then be trans- 


| ferred by him, and that individual cannot again 
| under the laws enter a homestead, because he 


has exhausted his right and his privilege in that 


| regard. 


| ig a valuable thing which he assigns. 


I may state also that we propose to give the 


benefit of this bill to the wife or the widow | 


and the children of the soldier. He may assign 


his right to them, or they may have the benedit | 


Now, there 
lt is bis 


in case of the death of the soldier. 


service in the Army of three years. 


In addi- | 


It reduces | 
Whispered in the ear of the Jewish captain, || the number of years of residence totwo. And || 
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after two years the party who enters upon the 
land and improves it can secure his patent and 
have his title free from any claim. He can 
have his homestead free and a title from the 
Government itself. 

The gentleman from Indiana [Mr. Hotmay] 
proposes that we sball give land warrants to 
the soldiers. His proposition is to extend the 
provisions of the bounty-land act of 1850 to 
the soldiers of the late war. But how does 
the gentleman propose in his substitute to do 
this? He proposes that the soldier shall have 
a title from the beginning, from the time he 
gets his certificate and enters that certificate 
upon any given tract of land; that he shall then 
have something that is transferable and is 
marketable and may be sold as the title to any 
other land may be sold. 

Now, does the gentleman from Indiana 
[Mr. Houtman] propose thereby to give any 
new benefit, any additional benefit to the sol- 
dier? If he does, it seems to me that he is 
mistaken in the means which he uses to secure 
the end. For, sir, how is he to get these cer- 
tificates? Is he to make his application for a 
bounty-land warrant, in the ordinary way in 
which this has been done? He makes his 
application, and how does he make it? He 
must go to the lawyer, or the claim agent or 
attorney, and will be compelled to pay a fee. 
And if it be true that we have two million five 
hundred thousand persons in the United States 
who would be entitled to the benetits under this 
bill we would at least have two million per- 
sons who would make application for bounty 
lands, and it would cost the soldiers—supposing 
they paid ten dollars each—it would cost them 
in the neighborhood of twenty million dollars, 
which would go into the pockets of claim 
agents and attorneys all over the country, men 
who would turn their attention to obtaining 
these bounty-land warrants. 

Mr. HOLMAN. Will the gentleman permit 
me to ask him a question ? 

Mr. ASPER. Certainly. 

Mr. HOLMAN. I would inquire of my 
friend from Missouri [Mr. Asrer] whether it 
is not beneficial to a soldier to have an oppor- 
tunity to locate a quarter section of land and 
dispose of it at once, instead of being obliged 
to wait five years under the homestead law 
before he can dispose of it? 

Mr. ASPER. It seems to me that there is 
no benefit to be derived from that source over 
and above the benefit which the committee 
propose to give in the bill reported from the 
Committee on Military Affairs. In my judg- 
ment the proposition would be an absolute 
injury to the soldier, for it requires a repetition 
of proceedings which we have heretofore had 
in these matters, and consequently an expense 
to the soldiers. But under the biil of the 
committee the soldier locates his land, the fees 
for which would be in the neighborhood of 
ten dollars. By that he secures a certificate 
of location, which certificate, if he does not 
desire himself to settle on his land, isavaluable 
thing which he can transfer in the market to 
any person entitled to locate a homestead. 

Mr. HOLMAN. Will the gentleman allow 
me one further question? 

Mr. ASPER. Certainly. 

Mr. HOLMAN. Does not the soldier derive 
the same benefit from a land warrant? 

Mr. ASPER. He might get more benefit 
from a land warrant. But we propose to give 
him a certificate of location which he may sell 
if he himself is unable to go upon the land 
and improve it. ‘hat will be more benefit to 
him thana land warrant, because the party who 
purchases the certificate of location has the 
benefit of the three years’ service of the soldier 
in thé time of settlement required to secure a 
homestead. But in ,pe case ofa land warrant 
there is no such benefit in the matter of resi- 
dence. ‘Therefore, what benefit to the soldier 
is a land warrant except the bare pittance he 
may be able to get for it? According to the 


report of the gentleman from Indiana, [Mr. 


Sey shy 


Jucian,] the chairman of the Committee on 


| 


the Public Lands, there may be more than | 
two millions of these land warrants issued, 


requiring more than three hundred million 
acres Of lands to satisfy them, 
like to know whether such a land warrant 
would have any appreciable value in the mar- 
ket centers of the country, where value is fixed 
upon land warrants ? 

‘The billof the committee, however, proposes 


Now I would | 


to give the soldier something for which he can | 
get a valuable consideration, for a certificate 


of location would be valuable. 


In the case of | 


a soldier who has lost a limb, orin the case of | 
the widow or child of a soldier unable in per- | 


son to settle the land, the land can be located 
through an agent, who can proceed fo erect a 
house upon the land so located and to make 
such other improvements as will secure the 
ordinary comfortsof abome. In that, it seems 
to me, the committee propose to give a valuable 
thing. Sir, it seems to me that of the advan- 
tages proposed by these various propositions 
to be given to the soldier the preference is 
immensely on the side of the bill reported by 
the Committee on Military Affairs. 

And besides, it is the only bill, in my opin- 
ion, which we can pass through Congress. If 
we pass a bounty-land warrant bill which will 
give to some two millions of soldiers one 
hundred and sixty acres each we might pass 
it here, because we do not wish to array our- 
selves against the soldiers of the country. But 
can any such bill pass the Senate ? 
the question arise in the minds of Senators 
whether such a proposition will not exhaust 
all our public lands and leave no opportunity 
for the poor man to go upon the public lands 
and secure a homestead ? 
therefore, that we ought to pass this bill and 
to vote down the substitutes of both the gen- 
tlemenu from Indiana, [Mr. Ho_man and Mr, 
JULIAN, } 

Mr JONES, of Kentucky. Will the 
tleman allow me to ask him a question? 

Mr. ASPER. Certainly. 

Mr. JONES, of Kentucky. Is a soldier, in 
order to obtain the benefits of this bill, required 
to be a citizen of the United States? And is 
any difference made between a volunteer sol- 
dier and a drafted soldier or a substitute? 

Mr. ASPER. I do not think there is any 


renu- 


such distinction made in any of the proposi- | 


Lions. 

Mr. JONES, of Kentucky. 
should be a distinction made between an alien 
and a citizen, and between a volunteer soldier 
who served from motives of patriotism anda 
substitute who was influenced by motives of 
gain. 

Mr. ASPER. The soldier is to be a citizen, 
or an alien who has declared his intention to 
become a citizen. And by an amendment 
made to our naturalization laws an alien who 
has served one vear in the Army or Navy of 
the United States and received an honorable 
discharge can be naturalized at any time, with- 
out further declaration of intention, and then 
will be entitled to receive the benefit of this 
bill. 

| Here the hammer fell. J 

Mr. STOUGHTON, 1 now yield ten min- 
utes to the gentleman from Indiana, [Mr. 
PACKARD. } 

Mr. PACKARD. Mr. Speaker, this House 
now has an opportunity to do a good work in 
the passage of this bill, as reported from the 
committee, and for one I regret that any 
amendments have béen proposed to it. Jt 
seems to ne that this House ought to pass the 
bill in precisely the terms in which the Com- 
mittee on Military Affairs have reported it, 
and | think so for reasons which I will, as 
briefly as possible, now giye. And first, I want 
to notice-two or three things that fell from the 
lips of the gentleman from Illinois, [Mr. Haw- 
LEY, ] who madea somewhat elaborate speech 
upon this measure. Much of that speech I 
agree with, much of it I heartily indorse. And 


I think there | 


Will not | 


| 
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in so far as it applies to the substitute offered 
by the gentleman from Indiana agen Hoiman ] 
I agree with him entirely. He stated that 
grants of lands without restrictions are vicious. 
Of course I agree with him in that. Grants of 


land without any restriction, a general bounty || 


land bill, such as is the substitute, would pre- 


sent to us many evils, and I presume would |; 


i 
| 
| 
| 


fail to pass the House. But the bill as reported | 


from the committee provides all necessary re- 
strictions. It hedges around the grant of lands 
to soldiers with just such restraints as are 


needed, as will protect the soldier, as will pro- | 


tect other settlers, and as will do just that 
which ought to be done for him, and at the 
same time will not in any degree interfere with 


the public land system of the United States, 
| as shown in the existing homestead laws. 


| ment and with advantage to some other man || 
'who is landless. 


Now, Mr. Speaker, I am in favor of this 
measure because the soldier can make the 
assignment of his land, to which the gentle- 
man from Illinois objected, with advantage to 
himself and with advantage to the Govern- 


If there is any principle 
which we ought to sanction and sustain here 
itis that the men of this country who want 
land shall have land. Land for the landless 
is what we want. ‘That is the true principle. 

Mr. HAWLEY. How can that policy better 


| be carried out than by adhering steadily to the 


It seems to me, | 


principles of the homestead law ? 

Mr. PACKARD. I agree with the gentle- 
man entirely, and I am coming to that ques- 
tion. It is because I wish to give an advan- 
tage to the soldier over and above that which 
we give to the ordinary citizen that I am in 
favor of this bill. Now, when the soldier makes 
an assignment he must make that assignment 
to aman generally who is landless, because 
no other would wish to go to the public lands 
of the United States and make his settlement. 
Hence, while there might be soldiers so cir- 
cumstanced that they cannot settle the land 


| for themselves, they will have under this bill 


the privilege of assigning it to a man who is 
without land, and who may be permitted to 
secure a home for himself, and that is an 
advantage both to the soldier, in the amount 


| received from the assignee, and to the settler, 


_ he does not have the same right. 


as it enables him to make a home of double 


the value he could by taking in his own right. | 


The gentleman from Illinois has told us, as 
we have been told before, that it is no advan- 
tage for any person to acquire the lands so 
assigned, because he would have the same 
right to take lands under the homestead law 
that the soldier has. That is not the case, for 
The soldier 
can go upon the double minimum lands and 
take one hundred and sixty acres, while the 


ordinary citizen can take but eighty acres of || 


the double minimum lands. Hence, the as- 
signment is valuable to the assignee. 

Now, the gentleman from Illinois told us 
that the Grand Army Journal is opposed to 
this principle, as introduced in the substitute 
of the gentleman from Indiana, the general 
system of issuing bounty-land warrants; and 
that is true. But he forgot to state that the 
Grand Army Journal published a bill almost 
identical with this bill of ours, and advocated 
it, heading the article by saying, ‘* This is our 
soldiers’ homestead bill.’’ When this bill was 
introduced that paper spoke of it approvingly, 
stating that they would be satisfied with just 


such a measure as that reported from the Com- 


| 
j 


mittee on Military A ffairs. 

I am in favor of the bill for another reason, 
because it is in the direction of the equaliza- 
tion of bounties. Every one will recognize 
the fact that the soldier who served three years 
is more deserving than the soldier who served 
but three months. The soldiers themselves 
will admit that. When we give a man a home- 
stead we want to give him one hundred and 
sixty acres ; and how can we attain an equal- 
ization? By doing just what this bill pro- 
poses—by deducting from the time required 








|, cause, as I have before stated, it will enco 


|| something for us?” 


| for occupancy the time which the soldier Serve 
in the Army. In this we give him a prea: 
|advantage. The soldier who served co 
years can have the whole of that time ded 
from the term of occupancy ordinarily ».. 
quired. In this way the merits of the sojdja,. 
are recognized in accordance with their reanen 
ive terms of service. 
Iam for this bill for another reason: | 


UCted 


pect 


ye 


ur 
age settlement. It secures lands to the Jang. 


less, and, in effect, to many who have j),) 
| served as soldiers; for where the soldier eq, 
not or does not desire to settle the land hin. 
self he may and necessarily must assign hj; 
right to one who will settle it, and generally 
to one who is landless. The sentiment of {\. 
Committee on the Public Lands is that th, 
principle of settlement should be adhered t, 
as a vital one. In this respect the bill is pre. 
| cisely in accordance with the views of tha 
committee. 

Again, this bill provides for the widows and 
orphans of the soldiers, who are crying to the 
Congress of the United States to do somethins 
for them. I have received numerous letter: 
| from the widows of those who have fallen jy 
| battle, saying to me in substance, ‘' Can you 

not do something for us who are more in need 
than the able-bodied man, who is able to go 
out and make settlement for himself? We 
have lost our natural protectors by the exi- 
gencies of the service, and we are not able to 
derive any benefit from the measure which 
was passed last summer. Can you not do 
This bill provides fo 
that class. It provides also for the disabled 
soldier. It enables the man who has been 
placed upon the pension-roll of the United 
| States to assign his right or to make settle. 
ment by an agent. Thus he will derive from 
this bill benefits which he cannot obtain un- 
der any of the other measures now before the 
House. On the other hand, the substitute pro- 
posed by the gentleman from Indiana gives to 
all—the able-bodied, the maimed, the widow, 
and the orphan child—only a warrant, which 
must necessarily be of little or no value. by 
the substitute you— 
** Keep the word of promise to the ear, 
And break it to the hope.’’ 

_ And finally, 1 am for this bill because it 

provides that those who have already, under 
existing laws, taken eighty acres and settled 
thereon may receive eighty more—a measure 
of justice and equality ignored by both the 
| substitutes. 
| Itis true that the nation owes to its citizen 
soldiery a debt that never can be canceled, 
| and the only one that cannot be. Many and 
many a soldier endured sacrifices and priva- 
tions that no money can compensate, and we 
must be reminded of this whenever we see, as 
we often do, a sleeve armless, an eye sightless, 
and children fatherless. Let us be careful that 
we do not excite hopes in these men, these 
widows, these orphan children that will turn 
to ashes on their lips. 

The billof the committee is a great measure 

of justice and right, the substitute is a snare 
_and a delusion. The bill points to a heme 
and home comforts and joys, the substitute 
_ invites the cupidity of the speculator. The bill 
encourages settlement, the substitute discour 
/ages it. By the bill we secure a great good to 
the soldiers, and at the same time encourage 
the development of the country. It ought to 
pass, and I appeal to the Representatives 0! 
the people to do this work. 

{Here the hammer fell. ] 

Mr. STOUGHTON. I now yield ten mi 
utes to the gentleman from Illinois, [Mr 
LoGay. ] . 

Mr. LOGAN. Mr. Speaker, I favor the bi!! 
reported by the Committee on Military Affairs, 
first, because it is in the direction of settling 
the lands of the country. We have heard 


| great deal during the last few years about re 
| taining the public lands for settlement by pe™ 
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cons who may desire to go upom them and 
establish homes. ‘his bill provides that the 
jand shall be settled either by the soldier, the 
-oldier’s widow, the soldier’s orphan, or a 


person to whom the certificate shall be trans- | 


ferred; the latter stepping in the place of the 
col 
aed by the soldier. The same conditions of 
settlement are required; the same labor is to 
o same certificate from the Land Office is to 
he civen. So that the bill doesinsure the set- 
‘lement and occupancy of the land either by 
the soldier, his heirs, or his assignee. 
one of the reasons why I am in favor of the 
provisions of the bill as reported. 

| do not care to enter into any elaborate 
discussion in reference to the measure; but I 
desire to call the attention of the House to 
-ome of the amendments and my objections to 
one or two of them. 


In the first place, the amendment proposed | 


by the gentleman from Indiana [Mr. Houtman] 
as a substitute for the bill provides that a land 
warrant for one hundred and sixty acres of land 


shall be issued to the soldier, his widow, or | 
This is in violation of the | 
principle which has been initiated by the Com- | 


minor children. 


mittee on Public Lands, and which has hereto- 


fore received the sanction of the House, that the | 
public lands shall be kept for settlement and | 


cultivation. All this ery which has been made 


about great corporations absorbing the public | 
lands of the country which ought to be reserved | 


tor homestead settlement is indirectly, if not 
directly, contradicted by the proposition of the 
gentleman who of all on this floor has been 
joudest in his opposition to these corporations 
aud in favor of retaining the public lands for 
settlement. I refer to the gentleman from In- 
diana, [Mr. Hotman.] He who has been most 
earnest in proclaiming that the public lands 
must be reserved for settlement and cultiva- 
tion, that the Government is to be built up and 
enriched by the industry of the people who cul- 
tvate the soil, now comes forward and pro- 
poses that a warrant for one hundred and sixty 
acres of land shall be given to every military 
and naval officer, every soldier and marine, 


who served in the recent war; a land warrant | 
for one hundred and sixty acres, subject to | 
what? Subject to the same rules and reguia- | 
tions as the law of 1850, which gave land war- | 


rants to persons who had served in the Mexi- 


That is the position of the gentleman from In- 
diana Mr. Hotman] who has cried so loudly for 
the settlement of the publio lands by soldiers 
and citizens of the country. The issuance of 
land warrants insures nothing more than the fact 
that they will be all transferred, sooner or later, 
into the hands of bankers and speculators, 
men who buy them to make mueehaaties of 
them instead of locating them upon the public 
lands and settling them. 
Officers must have them. 


must have one. General Sherman must have 


one. All the officers of the Army will be | 


entitled to them. Admiral Porter must have 


one. All the commodores and captains and | 


other naval officers must have them. It is 
absurd and ridiculous. What do these gen- 
tlemen want of land warrants? ‘They have 
had sufficient already. And I also will be 
entitled to one. I do not want it. 


entitled to it in reality. I have no use for it. 


do not want it, and I will not acceptit. But, | 


sir, [do wish the private soldier to have it; 
and I wish it to be provided for in such a way 
4s to benefit him. Let him have the land. 

et him be required to settle it. Let him have 
ahome. If he does not do it, let some man 
who desires it have a home, and then the 

overnment will receive the benefit as well as 
the individual. 
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dier, his widow, or orphan, and settling the || 
din the same manner that it would be set- || 


This is | 








General Grant | 


Iam not | 
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That is the proposition of the Committee on 


tleman from Illinois [Mr. Cress] is subject 


to the same criticism as the amendment of the 
gentleman from Indiana, [Mr. Houtman, ] be- | 
| cause it provides for land warrants instead of 


lands. I object to that, and therefore I have 
no comments on it more than to apply the 


| remarks I made on the amendment of the gen- 
| tleman from Indiana to the amendment of the 
performed ; the same survey is to be made; || gentleman from Illinois. 

| The proposition of the chairman of the | 


Committee on Public Lands [Mr. Juttan] is | 


this: it proposes to give the land to the sol- 
diers, and to allow the patent to issue to the 
party. He proposes that he shall have it 
absolutely. Now, the difference is that he 
requires the soldier, as I understand it, to 
have the land absolutely, and to receive a 
patent for it, whether he has made settlement 
on it or cultivated it or not. 

Mr. JULIAN. Thegentleman is mistaken. 
I propose that the soldier shall take the land 


| under the provisions of the homestead law; 


but settlement is absolutely necessary. The 
time of settlement is to be determined by de- 
ducting his term of service from the five years 
required of other settlers. 

Mr. LOGAN. I understand the gentleman 
to propose that the patent shall issue to the 
soldier when he gets his certificate. 

Mr. JULIAN. The patent is only to issue 
to those who settle upon the land and comply 
with the provisions of the homestead law in 
other respects. 

Mr. LOGAN. The proposition of the gen- 
tleman from Indiana is not so objectionable as 
the substitute of the other gentleman from In- 
diana, (Mr. Houman,] or that of my colleague, 
{[Mr. Cress, ] because it does require that the 
land shall go to the party. In my judgment, 
however, it is not as good as the bill reported 
by the Committee on Military Affairs. The 
same objection applies to it that applies to 
the amendment of his colleague, [Mr. Hot- 
MAN.] There are a great many soldiers in the 
country maimed and crippled in such a man- 
ner as to make it impossible for them to settle 
upon and cultivate these public lands. There 
are many of them without arms. We have as 
one of the employés of this House a soldier 
who lost both of his arms. We find soldiers 
in the country with both legs off. We find 
soldiers disabled in various ways during their 


| service inthe Army. It is provided in the bill 
can war, from forty to one hundred and sixty || 
acres, and authorized them to transfer them || 
next day to speculators, men who willhold them | 
as merchandise in the markets of this country. | 


reported from the committee that these dis- 
abled soldiers may appoint an agent to enter 
upon the lands for them. These men are not 
provided for in the amendment of the gentle- 
man from Indiana, [Mr. Juxian. ] 

Mr. JULIAN. As I said in the debate the 


|| other day, the maimed soldier who is unable 


to go and settle upon these lands should have 
a sufficient bounty in money. I said the land 
was made to be tilled as much as the air was 


| made to be breathed ; and there are able-bodied 
| poor men enough to go upon it and make ita 
| source of wealth to the nation, while they carve | 


it up into independent homesteads. I do not 
object to giving such bounty to the disabled 
soldier as would make him comparatively in- 


dependent, and I am ready to vote for the most | 


liberal proposition in that direction. 

Mr. LOGAN. The gentleman objects so far 
as giving land to them is concerned. The gen- 
tleman says he is willing to give them bounty 
in money. The maimed soldier has bounty 
now in the way of pension. At the time you 
give him a pension you do not give him the 


pension because he has been a soldier, but || 


because he isa maimed soldier. You have 
already provided for bounty to him as a maimed 
soldier. Now another bounty is provided for 
all these soldiers; but the gentleman from 
Indiana would exclude the maimed soldier 
because of his disability. 


And what do you give additional bounty for | 
to the maimed soldier besides his pension? | 


You do not give it as a pension, for he has 
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| already received his pension. Why do you 
do it? Because he has been a trustworthy 
| soldier? If you do it for that reason the man 
who is not maimed who has been a trustworthy 
soldier has the same right to the additional 
| bounty as the maimed soldier. The gentle- 
| man is mistaken, in my judgment, in desiring 
to give that man the money and this man the 
land. The only way in which you can put them 
on an equality is to decide that the maimed 
man shall have bounty and the unmaimed shall 
not. But if you pay the bounty to the man 
because he is a soldier, let them be treated all 


|| alike, and let the man get this patrimony for 


|| his patriotism as a soldier and not because he 
has lost a limb. 

|| ‘These are the objections I have to the various 
amendments. I do not know that I have a 
right to say that | understand better than 
others the desires and requirements of soldiers 
in this particular. I have no such right. I do 
not pretend to know them better than anybody 
else; but I do believe, and I believe honestly, 
that the best mode of dealing fairly with them 
and complimenting them in this way is by pass- 
ing this bill. 

| [Here the hammer fell. ] 

Mr. LOGAN. Has mytimeexpired? I ask 
the gentleman from Michigan [Mr. Srovau- 
TON] to yield to me for just one half minute 
more. 

Mr. STOUGHTON. 
man. 

Mr. LOGAN. I desire to say in conclusion 
that [ introduced a bill in the House last ses- 
sion having nearly the same provisions as this 
bill. That bill was referred to the Committee 
on the Public Lands lastsession. This session 
I again introduced it and had it referred to our 
own committee, the Committee on Military 
Affairs. In my absence the committee have 
made up this bill from the one which I intro- 
duced, and have made what I consider to be a 
good bill. They have, in fact, advanced upon 
my ideas and made a better bill, in my judg- 
ment, than the bill which I originally intro- 
duced into the House. I think it is as nearly 
perfect as any bill can be made in connection 
with this matter.of giving lands or bounties to 
soldiers. I believe it will be satisfactory. It 
has been well considered by the members of 
the Committee on Military Affairs, and in con- 
sidering it they have consulted with all classes 
of soldiers as well as consulted the interests of 
the Government. And having done so, they 
have arrived at a conclusion which I believe 
ought to be satisfactory to this House and to 
the country. 

Mr. STOUGHTON. I now yield five min- 
utes to the gentleman from Illinois, [Mr. 
Cress. 

Mr. CREBS. I desire to say but a few 
words in reference to this bill. I am free to 
say that I believe the bill which comes to us 
|| from the Military Committee is an improve- 
ment on the laws as they now exist. I am 
|| also free to say that if I cannot get adopted 
the amendment which I have proposed as a 
substitute for the bill before the House, I am 
willing to vote for the bill as it comes to us 
from the committee. 

But, Mr. Speaker, I ask that while we are 
|| attempting to do something for the soldier let 
us not do ithalf way. All this pretension that 
the soldiers as a class are not able to care for 
their own interests comes with a bad grace 
from men on this floor. I assert that the men 
who fought this war through and put down the 
rebellion are fully and at all times qualified to 
look after and attend to their own interests if 
'| we will but do our duty toward them. ‘The 
amendment I proposé: is to the effect that where 
a soldier has served three months and been 
honorably discharged the Government shall 
give him land warrant for forty acres of land ; 
if he served more than three months and less 
than one year, eighty acres of land; and if he 
|| served more than one year, the Government 
|| shall give him a land warrant for one hundred 
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and sixty acres; so he may go and locate his 
Jand under the warrant, and if he does so, 
that the Government will give him a patent 
for the same; and if he does not desire to hold 
the land, he may sell and receive its proceeds, 
anc thereby realize something from the grant 
the Government has made to him. 

My colleague from Illinois [ Mr. Logan] says 
ne will oppose the amendment offered by the 
gentleman from Indiana [Mr. Houtman] be- 
cause it grants lands to the officers as weil as 
the soldiers who fought inthe war. Why, Mr. 
Speaker, if the gentleman will look at the bill 
as proposed by his own committee he will find 
that the same provisions are in that bill, in 
that respect at least, as in the amendment 
offered by the gentleman from Indiana. 

He proposes, by the bill he advocates, to 
provide for the oflicers as well as the private 
soldiers. Let him join hands with me, as my 
substitate proposes only to give it to the non- | 
commissioned officers and privates who served 
in the war, and not to any man who held a 
commission from the Government. I claim, as 
he does, that the men who held commissions 
from the Government ought not to receive 
the benefit of these land grants. Let it be 
confined to the non-commissioned officers and 
privates; and to do this my substitute ovght 
to be adopted. And I say again, Mr. Speaker, 
that they are entitled to it at the hands of this 
great nation, as a matter of right and justice. 

Mr. Speaker, I have but a few moments and 
cannot discuss the provisions of this bill at 
length. But I shall ask consent before the vote 
is taken on my substitute to make a few verbal 
amendments. Il believe that under. the rules 
of the House this substitute will first come up | 
to be voted on, and I trust the House will join 
with me and let us make an actual donation to 
these men who have served their country so 
faithfully and well. Let us not say that our 
law is intended to do something for the sol- 
diers when in truth and in fact it does not. If 
we propose to grant anything to them let us | 
rive it, and not listen to the cry we hear upon 
every side thatif we make the donation in the 
shape of a land warrant to the soldier he will 
not be able to take care of his interests and 
the warrant will go into the hands of moneyed 
corporations who will gobble up the public 
lands and cheat the soldier. Iam in favor of | 
the actual setthement of every acre of land 
upon this continent; Lam in favor of the home- 
stead policy carrried out to its fullest extent, 
but while we are giving away to railroad cor- 
porations millions of acres of the public do- 
main, let us look to the intevests of the private | 
soldiers and non-commissioned officers who 
fought during the war and do justice to them 
before being generous to soulless corporations 
who only act for self and against the interests 
of the country at large. 

[ Llere the hammer fell. | 

Mr. STOUGHTON. 1 yield five minutes |) 
to the gentleman from Ohio, [Mr. GARFIELD. ] || 

Mr. GARFIELD, of Ohio. Lam, for one, 
somewhat troubled as to what I ought to doin | 
regard to this bill. ‘There is a provision in the | 
first section that I so thoroughly approve of 
that | am unwilling to lose it. It is that which 
allows soldiers ihe peculiar privilege of settling 
together and taking land in blocks, according 
to the teading subdivisions of the surveys. | | 
feel that that is a provision of such great im- 
portance that it ought, if possible, to be saved. 
But I do not see how I can consistently vote 
for one feature of this bill; (it has been referred 
to by several gentlemen, but I call atiention to 
it for a moment more;) and that is the feature 
of assignment; and | want to point out for 
the consideration of the House and for their 
thought in settling this matter what seems to 
me the difficulty. Hereis a man who has never 
located any land, and he finds a soldier who || 
cannot go upon his land and does nat intend || 
to go upon it, and for a mere song, for a small || 
amountof money—it may be only ten ortwenty- |! 
tive dollars—he gets that soldier to assign his || 





certificate to him. Now, this man, with his 
assigned certificate, locates on a piece of land 
taken up by asoldier who has served three years, 
and by staying on it for two years he acquires 
a perfect title to it; whereas a citizen of the 
United States who had located on an adjoining 
piece of land a few months or weeks before 
must stay upon it five years before he can secure 
atitle. Now, neither of these men isa soldier; 
neither is entitled to any special bounty on that 
score; but one of them by the payment of 


| ten, fifteen, or twenty-five dollars is permitted, 


after living upon the land two years, to have 
full title to his land, while the other, just across 
the fence, must stay on his land five years 
before he can secure a title to it. The only 
difference between them is that one has paid 
that small sum of money. So far as the home- 
stead settlers are concerned it is inequitable ; 
so far as the soldier is concerned he gets but a 
song. 

Mr. FARNSWORTH. Will there not be 
so many of these certificates in the market that 
no man will be found to settle for five years 
upon land when he can buy one of these cer- 
tificates so cheaply ? 

Mr. GARFIELD, of Ohio. But there will 
be thousands of men who have settled before 
the passage of this law. Now, it seems to me 


| that that will throwa very troublesome element 
into the settlement of our public lands. 


Mr. AXTELL, Is it considered a hardship 


to settle oa the public lands? 


Mr. GARFIELD, of Ohio. I do not say | 


that. Now, if that difficulty which I have sug- 


' gested can be got over, if we can strike out 
'| that proviso, I shall prefer the bill of the com- 


mittee to any other proposition which has 
been offered. But without that amendment it 


| seems to me the door will be opened to all | 
sorts of irregularities; and I do not believe the | 
great body of our soldiers would derive much | 


benefit from this bill. 


Therefore, speaking for the soldiers, and || 


sympathizing with their interests as keenly as 
any man on this floor can, I must say that I 


do not believe this bill as it now stands will be | 
of much benefit tothem. We twice passed a | 
bill, once while Hon. Mr. Schenck was chair- | 


man of the Committee on Military Affairs of 


the House, and once while I had the honor to | 
| occupy that position, which proposed to equal- |, 
ize the bounties paid to soldiers, to give them | 


additional bounties to make up so many dollars 
for each month that they actually served. That 
was a clear, equitable transaction which gave 
so much money directly out of the Treasury, 
without any roundabout method of getting at 


the matter. Now, if we propose to give land | 


to the soldier by means of the double method 


| here proposed, it seems to me that we will 
provide an inequitable arrangement which will | 
disturb the order of settlement on the public | 
lands, and not benefit the soldier. I merely | 
throw out this suggestion for the consideration | 


of the House. 

Mr. STOUGHTON. I desire to say buta 
word or two in answer to the argument of the 
gentleman from Ohid, [Mr. Garrie.p, ] whose 


| opinion upon this subject I highly prize, but | 


with whom I am compelled to differ on this 
question. He has drawn a picture of two men 
settling upon adjoining sections of land, the 
one of whom is required to live upon his land 
five years in order to secure his homestead, 
while the other, who has purchased a soldier’s 


| right under this bill, which the gentleman 


assumes he may have obtained for the small 
sum of ten dollars, is only required to live on 
the land two years in order to obtain a perfect 
title. 

The fallacy of the gentleman’s argument is 


apparent. How does he know that the sol- | 


dier will sell his right under this bill, valuable 
as the gentleman admits it to be, for the sum 
of ten dollars? My opinion is that the soldier 
will know what his right is worth, and will be 
able to obtain a fair consideration for it. 

If you pass the bill reported from the Com- 
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mittee on Military Affairs every soldier jn the 
country, if he desires, can enter one hundreq 
and sixty acres of land, and will then hayo 
one year’s time within which to make his pre : 
arations to settle upon the land, or to dispose 
of his right to some one entitled to enter q 
homestead on the public lands. I think that j, 
every case the soldier will be able to get what 
that right is worth. At all events, it will not 
improve his condition by giving him nothing 

Mr. VAN WYCK. Will the gentleman per 
mit me to interrupt him for a moment? 

Mr. STOUGHTON. Certainly. 

Mr. VAN WYCK. Right at this poiut 
which the gentleman is illustrating, in regard 
to what is conferred by this bill, not in regard 
to the capacity or ingenuity of the soldier to 
make a trade, the difficulty is that you dy 
not give the soldier anything to trade. The 
able-bodied soldier can go upon the land and 
have the benefit of the time he served in seeyr. 
ing his homestead. But the crippled soldier 
who may have served one or two or three years, 
cannot go upon the land himself. Now, wil 

| the gentleman give us some idea of what wil] 
be the benefit such a soldier would derive from 
this bill? There are many of these men who 
will suppose that the Government has given 
them something valuable by this bill. How 
much does the gentleman suppose that a gol- 
dier of his own town would get for his mere 
right to locate upon the public lands, unless he 
happens to have a neighbor who is willing to 
pay something to him for that right? What 
|| would he get for it inthe market? Sir, I stand 
here in behalf of the crippled soldier to pro- 
‘test in advance against this bill, so that in 
future years it may not be charged upon him 
that he has received a bounty in the shape of 
a land warrant. 

Mr. STOUGHTON. I will tell the gentle. 
man what the soldi:r gets under this bill. He 
gets the right to enter one hundred and sixty 
acres of land, and, if he desires, to sell it for 
what the entry is worth. 
| Mr. VAN WYCK. I aim supposing the case 
of a soldier who cannot himself settle upon 
the land. 

Mr. STOUGHTON. He gets, in the first 
|| place, the right to enter one hundred and sixty 
acres of land. He gets, in the next place, one 
year’s time within which to commence the set- 
tlement and improvement of his land. In the 
next place, he gets the right to have his three 
years’ term of service, if he has served so long, 
deducted from the term of settlement neces: 
sary to perfect the title to public lands. He 
| gets also the right to assign his inchoate title 
' to any one who may wish to settle upon and 

improve the land. He gets more than that, 
_and more than any soldier gets under any other 
of these various propositions—he gets the right 
to put an agent or attorney upon the land, who, 
by two years’ residence, secures to the soldier 
a perfect title for one hundred and sixty acres 
of land. It is useless for the gentleman to say 
that the disabled soldier will get nothing under 
this bill. Such a statement is only a subter- 
_fuge, designed to defeat the measure. The sol- 
dier gets a valuable right which he will highly 
| prize. I now demand a vote on the bill and 
| amendments. 

TheSPEAKER. The first question is upon 
the amendment of the gentleman from Illinois, 
| (Mr. Burcuarp,] which is an amendment to 
| the original text. It will be read. 

The Clerk read as follows: 


In line forty, page 3, section one, insert after the 
word *'settlers’’ the following words: : 

Nor shall such assignee have the right to acquire 
any other homestead under said acts. 

Mr. STOUGHTON. This amendment only 
makes more explicit the meaning of the bill. 
I hope it will be adopted. 

The amendment was agreed to. 


The SPEAKER. Thegentleman from Mis: 
souri [Mr. Bexsamin] has offered an amend: 
ment to the text of the original bill. It w"! 

|| be read. 
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The Clerk read as follows: 
after the word ‘*Government,” in line six of sec- 


tion one, insert the following words: 


ing the troops mustered into the service of 
eneiited States by virtue of the third section of an 


rentitled 
vcuing the defenses of ston, § 
"arposes,” approved February 13, 1862. 


Nr, STOUGHTON. I hope this amend- 
ment will be adopted. 

The amendment was agreed to. 

The SPEAKER. There are three substi- 
tutes pending, one by unanimous consent. 
fhe gentleman from Indiana (Mr. Houmay] 
has offered a substitute for the original bill. 
The gentleman from Indiana [Mr. Juian] 
has moved ef 
The gentleman from Illinois [Mr. Cress] was 
permitted, by unanimous consent, to offer also 
4 substitute for the proposition of the gentle- 
wan from Indiana, [Mr. Hotman.] The sub- 
stitute of the gentleman from Illinois will be 
read. 

The Clerk read as follows: 


Strike out all after the word “ that’’ at the begin- 
ning of Mr. HoLMan’s substitute and insert in lieu 
of the words struck out the following: 


Any non-commissioned officer or private, either | 
in the military, naval, or marine service of the Uni- | 
ted States during the late war for the suppression of | 


the rebellion, or any of the former wars of the Re- 


public, who have not heretofore received lands as a | 


pounty from the Government, and who may have 
served three months or less, and have been honor- 


ably discharged from such service, shall be entitled | 
to a Jand warrant from the Government to locate 


forty acres of any lands owned and held by the Gov- 
ernment, at $1°25 per acre,in any of the States or 


Territories of the Union; and any person who has | 


served as aforesaid one year or less, and shall have 
peen honorably discharged, shall be entitled to a 


land warrant to locate eighty acres of any lands || 
owned and held by the Government, at $1 25 peracre, | 
or forty acres of any lands owned and held by the 


government, at $2 50 per acre,as aforesaid; and any 


person who has served as aforesaid two years or less, | 


and shall have been honorably discharged from the 
service as aforesaid, shall be entitled to aland war- 


rant to locate one hundred and sixty acres of any || 


lands owned and held by the Government, at $1 25 


ver acre, or eighty acres of any lands held by the 


Government, at $2 50 per acre, as aforesaid. 
The amendment of Mr. Cress was 


not counted. 


The SPEAKER. The next question is upon | 


the substitute of the gentleman from Indiana 

(Mr. Jutian] for that of his colleague, [ Mr. 

Hotman.] ‘he amendment will be read. 
The Clerk read as follows: 


Strike out all after the word *‘that”’ at the begin- | 
ning of Mr. Hotman’s amendment and insert the | 


following: 

_ Where homestead entries have been made, or may 
hereafter be made, by parties who served in the mili- 
tary or naval service of the United States as oflicers, 
soldiers, or sailors, for ninety days during the rebel- 
lion, and have been honorably discharged, such 
parties shall not be required to make settlement and 
cultivation of the land for the full period of five 
years from the date of entry before receiving their 
patents, but the patents shall be issued on proof of 
settlement and cultivation for such time trom the 
date of entry, as may, with the time of their service 
inthe Army or Navy during the rebellion, equal 
live years, the time of service to be counted as part 
of the five years; and in all such entries, whether 
uready made, or which may hereafter be made, 
where the period of settlement and cultivation 


required under this rule shall expire after the date | 
of this act, the proof shall be produced within two | 
years from the expiration thereof: Provided, That | 


this act shall not apply to any entries which may 


have been annulled or vacated by the Commissioner | 
of the General Land Office on account of abandon- | 
went or other cause prior to the passage of this act. | 


On agreeing to the amendment there were— | 


ayes 59, noes 64; no quorum voting. 


Anact making appropriations forcom- | 
Washington, and for other | 


a substitute for that substitute. | 


not | 
agreed to; there being—ayes sixteen, noes | 





| 
] 


Brooks, Buckley, Burehard, Benjamin F. Butler, 
Cessna, Churchill, Amasa Cobb. Coburn, Cook, 
Jowles, Darrall, Dickey, Joseph Dixon, Nathan F. 
Dixon, Duval, Dyer, Farnsworth, Ferriss, Fisher, 
Garfield, Hale, Harris, Hawley; Heflin, Holmes, 
Jenekes, Judd, Julian, Kelley, Kelsey, Ketcham, 
Knapp, Laflin, Lash, Lynch, McCormick, McCrary, 


|| MeGrew, McKee, Eliakim H. Moore. William Moore, 





ellers were ordered; and Mr. JULIAN and | 


Mr. HoLman were appointed. 


The House divided; and the tellers report- | 


ed—ayes 64, noes 66. 

Mr. JULIAN. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MUNGEN. If it be in order, I move to 
strike out the proviso of the substitute. 

The SPEAKER. 
order, The previous question is operating. 

The question was taken on agreeing to the 
substitute of Mr. JuLIAN ; and it was decided 
inthe negative—yeas 83, nays 113, not voting 
43; as follows : 


YEAS—Messrs. Ambler, Arnell, Atwood, Axtell, 


No amendment is in | 


—————— 


| Daniel J. Morrell, Myers, O’ Neill, Halbert E. Paine, 
| Palmer, Peck, Perce, Phelps, Poland, Pomeroy, Por- | 
ter, Rainey, Roots, Sargent, Sawyer, Lionel A. Shel- 


don, Slocum, Joseph S. Smith, Taffe. Tanner, Tay- 


lor, Townsend, Upson, Van Wyck, Wallace, Ward, | 


Cadwalader C. Washburn, William B. Washburn, 
Welker. Willard, Williams, John T. Wilson, and 
Wolf—83. 

NAYS—Messrs. Adams, Allison, Asper, Banks, 
Barnum, Beatty, Beck, Bethune, Biggs, Bingham, 
Bird, Blair, Booker. Boyd, Buck, Buffinton, Burdett, 


Burr, Roderick R. Butler, Calkin, William T. Clark, | 


Conger, Conner, Cox, Crebs, Cullom, Dickinson, 
Dockery, Donley, Dox, Duke, Eldridge, Ferry. Fink- 
elnburg, Getz. Gibson, Gilfillan, Griswold, Haight, 
Haldeman, Hambleton, Hamill, Hawkins, Hay, 


Hoge, Holman, Hooper, Hotchkiss, Johnson, Thomas || 


L. Jones, Kellogg, Kerr, Lawrence, Logan, Long, 
Loughridge, Manning, Marshall, Mayham, May- 


| nard, McKenzie, McNeely, Mercur, Milnes, Jesse 


H. Moore, Morgan, Mungen, Negley, Niblack, Pack- 
ard, Packer, William W. Paine, Platt, Potter, Price, 
Prosser, Randall, Reeves. Rice, Sanford, Scofield, 
Shanks, Porter Sheldon, Sherrod, Shober, John A. 
Smith, William J. Smith, Starkweather, Stevens, 
Stevenson, Stiles, Stokes, Stone,Stonughton,Strader, 
Strong, Swann, Sweeney, Tillman, Trimble, Twich- 
ell, Tyner, Van Auken, Van Trump, Voorhees, 
Wells, Wheeler, Wilkinson, Winans, Winchester, 
Wood, Woodward, and Young—113. 

NOT VOTING—Messrs. Ames, Archer, Armstrong, 
Bailey, Benjamin, Boles, Bowen, James Brooks, 
Cake, Sidney Clarke, Cleveland, Clinton L. Cobb, 
Corker, Dawes, Degener, Ela, Fitch, Fox, Hamilton, 


| Hays, Hill, Hoar, Ingersoll, Alexander H. Jones, 


Knott, Lewis, McCarthy, Morey, Morphis, Samuel 


P. Morrill, Morrissey, Newsham, Orth, Peters, Ro- | 
gers,Schumaker, Worthington C.Smith, Strickland, || 


Sypher, Van Horn, Whitmore, Eugene M. Wilson, 
and Witcher—43. 


So the substitute of Mr. JULIAN was not 
agreed to. 


The question then recurred on the substi- 
tute moved by Mr. Hotmay. 

The SPEAKER. The amendment moved 
by Mr. BensaMy is pending to this substitute 
as well as it was to the original bill, and will 
be first voted on. 

The Clerk read Mr. Bensamin’s amendment 
as follows: 


In line thirteen of the substitute, after the word 


1 **deceased,”’ insert the following: 


Including all troops mustered into the service of 
the United States by virtue of the third section of 


| an act entitled *‘An act making appropriations for 


| 
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iy 
Ayer. Barry, Beaman, Bennett. Benton, George M. Van Trump, Voorhees, 


| 





completing the defense of Washington, and for other | 


purposes,’’ approved February 13, 1862. 


Mr. HOLMAN. Thatis already in the bill. 

Mr. LOGAN. Then there is no necessity 
of making it a part of the substitute. 

The amendment was disagreed to. 


The question next recurred on the following 
substitute moved by Mr. Hotman: 


Strike out all after the enacting clause and insert 
the following: 

That the provisions of an act entitled *‘ An act 
granting bounty land to certain officers and soldiers 
who have been engaged in the military service of 
the United States,” approved September 28, 1850, be, 


F 4, Ward, Wells, Wilkins 
Eugene M. Wilson, Winchester, Wood, Ode 


z and Wood- 
ward—8s3, 

NAYS—Messrs. Ambler, Asper, Atwood, Ayer, 
Banks, Barry, Beaman, Bennett, Benton, Bethune, 
Bingham, Blair, George M. Brooks, Buck, Buckley, 
Burchard, Benjamin F. Butler, Cessna, Churebill, 
William 'T. Clark, Amasa Cobb, Clinton L. Cobb, 
Conger, Cook, Cowles, Dawes, Ferriss. Ferry, Fisher, 
Garfield, Hale, Hamill, Harris, Hawley, Heflin, Hoar, 
Holmes, Hooper, Hotehkiss, Jenckes, Johnson. Judd 


| Julian, Kelley, Kellogg, Kelsey, Ketcham, Knapp, 


Laflin, Lewis, Logan, Long, Loughridge, Lynch, 
McCrary, McGrew, Eliakim H. Moore. Jesse H. 
Moore, William Moore, Morey, Daniel J. Morrell, 
Myers, Negley, Newsham, O'Neill, Orth, Packard, 
Packer, Halbert E. Paine, Peck, Perce, Platt, Po- 
land, Pomeroy, Porter, Prosser, Rainey, Sanford, 
Sargent, Sawyer, Porter Sheldon, Starkweatuer, 
Stevens, Stokes, Stoughton, Strickland, Str ng, 
Taffe, Tanner, ‘Tillman, Townsend, Twichell, Upson, 
Van Wyck, Cadwalader C. Washburn, William B. 
Washburn, Welker, Wheeler, Willard, Williams, 
John T. Wilson, Winans, Wolf, and Young—l04. 
NOT VOTING—Mesers. Ames, Archer, Armstrong, 
Arnell, Bailey, Benjamin, Boles, Booker, Bowen, 


James Brooks, Burr, Cake, Sidney Clarke, Coburn, 
| Corker, Cullom, Degener, Joseph Dixon, Nathan F. 


Dixon, Duke, Dyer, Fitch, Fox, Hambleton, Ho nil- 
ton, llays, Hoge, Ingersoll, Alexander H. Jones, 
Thomas L. Jones, Knott, Manning, McCarthy, Me- 
Kenzie, Morphis, Samuel P. Morrill, Morrissey, 
Peters, Phelps, Price, Rogers, Roots, Schumn«er 
Sherrod, Shober, Joseph S. Smith, Worthington C. 
Smith, Stevenson, Trimble, Wallace, Whit ore, 
and Witcher—82. 


So the House refused to adopt the substitu te. 


The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was according!y read the tl ird 
time. 

Mr. LOGAN demanded the yeas and rays 
on the passage of the bill. 

The yeas aud nays were ordered. 

The question was taken; and it resultee in 
the aflirmative—yeas 186, nays 2, not vol ing 
51; as follows: 

YEAS—Messrs. Adams, Allison, Ambler, As per, 
Atwood, Axtell, Ayer, Banks, Barnum, Barry, |3ea- 
man, Beatty, Bennett, Benton, Bethune, Biggs, Bing- 
haw, Blair, Booker, Boyd, George M. Brooks, Back, 
Buckley, Buffinton, Burchard, Burdett, Benjamia F. 
Butler, Roderick RK. Butler, Calkin, Cessna, Chu -eh- 
ill, William ‘T. Clark, Amasa Cobb, Clinton L. Cobb, 
Coburn, Conger, Conner, Cook, Cowles, Cox, Ciebs, 
Cullom, Darrall, Dawes, Degener, Dickey, Dickin:on, 
Joseph Dixon, Donley, Dox, Duval, Dyer, Eldriige, 
Karnsworth, Ferriss, Ferry, Finkelnburg, Fis ier, 
Garfield, Getz, Gilfillan, Haight, Haldeman, Hale, 
Hambleton, Hamill, Harris, Hawkins, Hay, Hefin, 
Hill, Hoar, Holman, Holmes, Hooper, Jenckes, Jchn- 
son, Judd, Julian, Kelley, Kellogg, Kelsey, Kerr, 
Ketcham, Knapp, Laflin, Lash, Lawrence, Loj;an, 
Long, Loughridge, Lynch, Manning, Marshall, M ay- 
ham, Maynard, McCormick, McCrary, McGrew, Me- 


'| Kee, McKenzie, McNeely, Mercur, Milnes, Eliazim 
| H. Moore, Jesse H. Moore, William Moore, Morey, 


Morgan, Daniel J. Morrell, Samuel P. Morrill, M un- 


i gen, Myers, Negley, Newsham, Niblack, O’Neill, 


and they are hereby, extended to the officers, sol- | 


diers, sailors, and seamen who have been engaged 
in themilitary and naval service of the UnitedStates 
since April 12, 1861, and prior to April 19, 1865, and to 
the widows and minor children of such of said officers, 
soldiers, sailors, and seamen as may be deceased: 
Provided, however, That no person shall locate land 
warrants issued under the provisions of this act, held 
by assignment, for more than a quarter section of 
land, and for actual settlement only under such 
regulations as the Secretary of the Interior may 
prescribe. 


Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 83, nays 104, not voting 
52; as follows: 


YEAS—Messrs. Adams, Allison, Axtell, Barnum, 
Beatty, Beck. Biggs, Bird, Boyd, Buffinton, Burdett, 
Roderick R. Butler, Calkin, Cleveland, Conner, Cox, 


Crebs, Darrall, Dickey, Dickinson, Dockery, Donley, | 
Dox, Duval, Ela, Eldridge, Farnsworth, Finkeln- 


burg, Getz, Gibson, Gilfillan, Griswold, Haight, 
Haldeman, Hawkins, Hay. Hill, Holman, Kerr, 
Lash, Lawrence, Marshall, Mayham, Maynard, Mc- 
Cormick, McKee, McNeely, Mercur 
an, Mungen, Niblack, William W. Paine, Palmer, 
otter, Randall, Reeves, Rice, Scofield, Shanks, 


Lionel A. Sheldon, Slocum, John A. Smith, William | 


J. Smith, Stiles, Stone, Strader, Swann, Sweeney, 
Sypher, Taylor, Tyner, Van Auken, Van Horn, 


Milnes, Mor- | 





| 


Orth, Packard, Packer, Halbert I. Paine. Paliaer, 


| Peck, Perce, Peters, Phelps, Platt, Poland, Pomeroy, 


Porter, Potter, Prosser, Rainey, Randall, Reeves, 
Rice, Roots, Sanford, Sargent, Sawyer, Scofield, 
Shanks, Lionel A. Sheldon, Porter Sheldon, Slocum, 


| John A. Smith, William J. Smith, Starkweat%er, 


Stevens, Stevenson, Stiles, Stokes, Stone, Stough‘on, 
Strader, Strickland, Strong, Swann, ‘Tanner, 'l'ay lor, 
Tillman, Townsend, Trimble, Twichell, Tyner, Upson, 
Van Auken, Van Horn, Van Trump, Van W:'ck, 
Voorhees, Ward, Cadwalader C. Washburn, Willlam 
B. Washburn, Welker, Wells, Wheeler, Wilkin ion, 
Willard, Williams, Eugene M. Wilson, John T. \/il- 


son, Winans, Wolf, Wood, and Woodward—186. 


NAYS—Messrs. Gibson, and Joseph 8. Smith— 2. 

NO?’ VOTING—Messrs. Ames, Archer, Armstrung, 
Arnell, Bailey, Beck, Benjamin, Bird, Boles, Bowen, 
Jumes Brooks, Burr, Cake, Sidney Clarke, Cleveliad, 
Corker, Nathan F. Dixon, Dockery, Duke, Ela, Filrh, 
Fox, Griswold, Hamilton, Hawley, Hays, Hire, 
Hotchkiss, Ingersoll, Alexander H. Jones, Thotias 
L. Jones, Knott, Lewis, McCarthy, Morphis, Mo: is- 
sey, William W. Paine, Price, Rogers, Schumai‘ er, 
Sherrod, Shober, Worthington C. Smith, Sweet vy, 
Sypher, ‘laffe. Wallace, Whitmore, Winches er, 
Witcher, and Young—Sl. 

So the bill was passed. 


Mr. STOUGHTON moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. MeDow- 
ALD, its Chief Clerk, informed the House that 
the Senate returned the bill (S. No. 1083) to 
repeal so much of the act, approved July 14, 
1870, entitled ‘‘An act to reduce internal 
taxes, and for other purposes,’’ as continues 





862 


the income tax after the 3lst day of Decem- 
ber, 1869, and requested a committee of con- 
ference upon the question at issue between 
the two Houses upon said bill; and that Mr. 
Scort, Mr. Conkiinc and Mr. Casserty had 
been appointed such conferees on the part of 
the Senate. 
INCOME TAX. 


Mr. HOOPER, of Massachusetts. 
a question of privilege. 


to the Senate bill No. 1083 be read. 
Mr. LAWRENCE. 


ing the distribution of certain documents. 
Mr. HOAR. I demand the regular order. 
The SPEAKER. 


sage received from the Senate. 
‘The Clerk read as follows: 


Ix tur SENATE OF THE Untrep Starks, | 


January 31,1871. 


W hereas the House of Representatives has returned 
to the Senate the bill(S. No. 1083) to repeal so much 


of the act approved July 14, 1870, entitled ‘An act | 
to reduce internal taxation, and for other purposes,” | 
is continues the income tax after the 3lst day of | 


December, A. D. 1869, with the respectful suggestion 
on the part of the House that section seven, article 
one, of the Constitution vests in the House of Rep- 
resentatives the sole power to originate such meas- 
ures: and whereas the parliamentary law recognized 
by both Houses of Congress states that when the 
methods of parliament arethought by the one House 


tohave been departed from by the otheraconference | 


is asked to come to aright understanding thereon: 
Therefore, 

Kesolved, That the bill be returned to the House 
of Representatives, and that the Senate ask a con- 
ference on the question at issue between the Houses. 

Ordered, That Mr. Scort, Mr. ConKLInea, and Mr. 


Casser_y bethe conferees on the part of the Senate, | 


Mr. HOOPER, of Massachusetts. 


call the previous question. 
Mr. MAYNARD. 
say a single word before my colleague on the 


Committee of Ways and Means [Mr. Hooper] | 
I hope he will postpone | 


makes that motion. 
it until we can examine the question, say until 
to-morrow. 


sive judgment of this House. 
with which the Senate has decided, after solemn 
debate, that it had not and could not have 
anything todo. A former Congress decided, 
more than thirty years ago, to that effect. 
And I demur to this proposition for a con- 
ference on a matter which the Constitution of 
the United States has placed exclusively with 
us. It seems to me that this is a concession 
which I am not ready, at present at least, to 
make. 1 trustthe matter may go over inform- 
ally for consideration, at least until another 
day. 

Mr. HOOPER, of Massachusetts. 
I must call the previous question. 

Mr. RANDALL. I would like to make a 
parliamentary inguiry. What is the scope or 
power given under this proposition to the pro- 


I think 


posed committee of conference? Have they | 


power to consider and report on the bill? 
The SPEAKER. 


tleman from Pennsylvania, [Mn Ranpbatt, ] 
and also somewhat in answer to the gentleman 
from Tennessee, [Mr. Maynarp,] that when, 
on a previous occasion, on a Post Office appro- 
priation bill, a conference was asked by the 
Senate, it was granted by the House. The 
only thing of course committed to the con- 
ference is the point of difference. The bill 


will in nowise be in the hands of the confer- | 


ence for action. But the point of difference 
in 1859 between the two i 

request of the Senate, allowed to go to a con- 
ference committee. And the Chair states that 
under the uniform usage and the courtesy ob- 


served between the two branches, the usual | 


I ask the gentleman to | 
yield to me to introduce from the Committee | 
on Appropriations a joint resolution authoriz- | 


The regular order having | 
been demanded, the Clerk will read the mes- | 


I move | 
that the House concur in the request of the | 
Senate for a conference, and on that motion I | 

| 





I ask to be permitted to | 


I have a very decided impression, | 
based on high authority, that this is not a | 
question for conference, that it is a matter | 
under the Constitution for the sole and exclu- | 
This isa matter | 


The Chair will state, in | 
answer to the parliamentary od of the gen- | 





ouses was, at the | 
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| way is to have aconference; but, as the Chair 
'has stated, the bill is of course in nowise | 


subject to the conference. 


Mr. RANDALL. I wish to make a sugges- 

| tion to the gentleman from Massachusetts, [ Mr. | 
Hoorer.] The Senate, I understand, has sent | 
|| this bill back. I suggest to the gentleman that | 
|| the House non-concur in the action of the Sen- | 


I rise to || #4» 80 88 to send this bill also to this commit- 


I ask that the mes- | 
sage received from the Senate with reference | 


tee of conference. 
Several MEeMBERs. 


Mr. ALLISON. 


Oh, no! 
That would be giving up 


| the whole question. 


Mr. RANDALL. I am in favor of getting 


as speedily as possible at the repeal of the | 


income tax. : 

The SPEAKER. That is a question which 
is not before the House. The only question 
before the House, in regard to a conference, 


| is as to the constitutional privileges of the two 


branches. 


Mr. FARNSWORTH. 


their request. 

The SPEAKER. The Chair has quoted the 
precedent of the House relative to a request 
of the Senate for a conference. 

Mr. FARNSWORTH. 
request we yield no principle. 

Mr. HOOPER, of Massachusetts. 
on the previous question. 

The previous question was seconded and the 


I insist 


main question ordered ; and under the opera- | 
tion thereof the motion of Mr. Hooper, of | 


Massachusetts, was agreed to. 


Mr. HOOPER, of Massachusetts, moved to | 
reconsider the vote by which the motion was | 
agreed to; and also moved that the motion to | 


reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER appointed Mr. Hoorer, of 
Massachusetts, Mr. ALLIson, and Mr. Voor- 


HEES, mavagers of the conference on the part 


of the House. 
NEW YORK JUDICIAL DISTRICTS. 
Mr. HOTCHKISS, by unanimous consent, 


introduced a bill (H. R. No. 2910) to reor- || 


ganize the judicial districts in the State of 
New York ; which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


TESTIMONY BEFORE DEPARTMENTS. 
Mr. POLAND, by unanimous consent, from 


the Committee on Revision of the Laws of the 
United States, reported a bill (H. R. No. 2911) 


to provide for the taking of testimony to be | 


used before the Departments; which was read 
a first and second time. 

The billwas read. The first section provides 
that any head of a Department or bureau in 
which a claim against the United States is 
properly pending may apply to any judge or 
clerk of any court of the United States in any 
State, district, or Territory to issue a subpena 
for any witness residing or being within the 
jurisdiction of such court, to appear at the 
time and place in said subpena stated before 
any officer authorized to take depositions to 
be used in the courts of the United States, there 


to give full and true answers to such written | 


interrogatories and cross-interrogatories as 
may be submitted with the said application, 
or to be orally examined and cross-examined 
upon the subject of such-claim. It provides 
further that if any witness after being duly 
served with such subpena shall neglect or 
refuse to appear, or, appearing, refuse to tes- 
tify, the judge from whose court the subpena 
is issued may proceéd upon proper process to 
enforce obedience to the process, or to punish 
disobedience in like manner as any court of 
the United States may do. The witnesses in 
such cases are to be allowed the same com- 
pensation allowed to witnesses in the courts 
of the United States. The second section 
provides that if any witness duly sworn and 
examined under the provisions of this act 


shall be guilty of intentional false swea,; 


It isa question of | 
privilege, and the Senate requests this cour- | 
| tesy. Ican see no impropriety in granting 


In acceding to the | 
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ing 


in his testimony, he shall be deemed guilt; 
of the crime of perjury, and, on Convictio, 
thereof, shall be punished in the same maa: 
ner and to the same extent as is provided 
against perjury committed in a court of +h... 
United States. The third section provide. 
that whenever any head of a Departmen ,, 
bureau shall make application to take tex 

mony under this act, and shall be of the oy;, 
ion that the interests of the United Stai.. 
require the attendance of counsel at the ex 
amination, or if he shall be of the opinio, 
that the interests of the United States require 
a legal investigation of such claim, he sha)! 
give notice thereof to the Attorney Genera). 
with all the facts necessary to enable the At. 
torney General to furnish proper professiona| 
services, and it is made the duty of the Attor. 
ney General to provide for such services. 

Mr. POTTER. I desire to ask the gentle. 
man from Vermont what provision there is jn 
this bill in respect of the localities to which 
the witness shall be taken to be examined? 
How far may he be carried about the country 
by this subpena? P 

Mr. POLAND. The bill provides that the 
application shall be made to any judge or clerk 
ot a United States court to issue a subpena, 
The subpena can only be issued in the case 


_ of a witness residing or being within that judi- 
cial district. 
| judicial district. 


He cannot be taken out of his 


Mr. POTTER, 
ined? 

Mr. POLAND. Wherever the subpena 
shall call him to be examined. 

Mr. POTTER. Is he to receive any fees 
for attending? 

Mr. POLAND. Yes, sir; the bill provides 


Where is he to be exam. 


_ that he shall have the ordinary witnesses’ fees. 


Mr. NIBLACK. I wish to call the atten- 


| tion of the gentleman from Vermont to the 


question of the expense which this matter 
may involve. Ought there not to be some 
limit, some supervising power, upon the ques- 
tion of the amount of money it may cost to 
get witnesses, and to detain them the time 
necessary for them to give their testimony? 


I agree with the gentleman from Vermont 
_[Mr. PoLanp] that perhaps something of this 


sort is very desirable, and it is, doubtless, 
necessary for purposes of justice. But I think 
there should be a limited discretion in regard 


| to the amount of money to be expended under 
_ the bill. 


Mr. POLAND. I do not very well see how 
we can make any limitation of that kind. The 
object of this bill is to authorize the Depart- 


‘|| ments to take testimony in cases pending 


before the Departments. There is now no 
provision of law by which any Department is 
authorized to take any testimony in any case 
pending before it. 

Mr. BUTLER, of Massachusetts. I would 
inquire of the gentleman from Vermont [ Mr. 


| Po.anp] if there is any provision in this bill 


requiring that the claimant shall be notified of 
the fact that testimony is to be taken affecting 


_ his case? 


Mr. POLAND. There is not, except that 
the claimant is authorized to file cross-inter- 


| rogatories to be propounded to the witness. 


Mr. BUTLER, of Massachusetts. How can 
he do that if there is no provision requiring 
him to be notified that the witness is to be 
examined ? 

Mr. POLAND. There is no provision re- 
quiring in terms that the opposite party shall 
be notified. But if his claim is on file in the 
Department and is pending there I apprehend 
that there would be little difficulty on that score. 

Mr. BUTLER, of Massachusetts. I only 
make the suggestion that some notice should 


| be given. 


Mr. JENCKES. This bill provides for 


taking testimony in the case of claims pend: 
ing before the Departments, exactly the same 
as testimony can be taken in a case pending 
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vever been any provision in our laws which 
enabled a Department or a bureau to take tes- 
timony in any case pending before it. This 


WG ‘ ly a deficiency. 
_ POLAND. We had a very excellent 


illustration yesterday of the necessity of some | 


provision of this sort, so that there may be 


two sides heard in the case of claims against || 


the Government pending in the Departments. 
The bill was ordered to be engrossed and 

read a third time ; and being engrossed, it was 

accordingly read the third time, and passed. 


Mr. POLAND moved to reconsider the vote || 
by which the bill was passed ; and also moved || 
that the motion to reconsider be laid on the | 


table. ‘ 
The latter motion was agreed to. 


DISCHARGES IN BANKRUPTCY. 
Mr. ROOTS, by unanimous consent, intro- 


duced a bill (H. R. No. 2912) to extend the | 
time in which debtors may receive discharges | 


in bankruptcy whose estates do not pay fifty 
per cent. of the claims against the estates; 
which was read a first and second time, re- 


ferred to the Committee on Revision of the | 
Laws of the United States, and ordered to be | 


printed. 
ARKANSAS VALLEY RAILROAD. 
Mr. ROOTS also introduced a bill (H. R. 
No. 2913) to incorporate the Arkansas Valley 


in a court of law. Down to this day there has | 





| amounts claimed by and 
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to submit the following resolution for con- 
sideration at this time: 

Resolved, That the Secretary of the Treasury be 
directed to report to this House the respective 


n ® allowed to the States 
adhering to the Union, and to the citizens thereof, 


| for expenditures made and for losses sustained by 


them during the late civil war. 

Mr. BUTLER, of Massachusetts. I object. 

Mr. MORGAN. I desire to say a single 
word. I wish to call the attention of the gen- 
tleman from Massachusetts [Mr. Bur.er] to 
the fact that in offering the resolution which 
I have sent to the Clerk’s desk to-day I had 
from him a promise that he would aid me, if 
necessary, in getting it through. 

Mr. BUTLER, of Massachusetts. Why did 
you not show it to me? 

Mr. MORGAN. Why did I not show it to 
you? Because I did not choose to do so. 

Mr. BUTLER, of Massachusetts. You 
agreed to do so. 

Mr. MORGAN. A conversation arose in 
the presence of the gentleman from New York 
[Mr. Woop] and several other gentlemen—— 

Mr. BUTLER, of Massachusetts. I cannot 
hear the gentleman. 

Mr. McGREW. I object to discussion ona 
subject which is not before the House. 

Mr. BUTLER, of Massachusetts. I under- 


| stood that the geutleman was to show me the 


and Rocky Mountain Railroad Company, and || 


to grant the right of way through the public 


lands; which was read a firstand second time, | 


referred to the Committee on Railways and 
Canals, and ordered to be printed. 


EXPENSES OF INVESTIGATING COMMITTEES. 


Mr. DAWES. I ask unanimous consent to | 


have taken from the Speaker’s table, for con- 
sideration at this time, a joint resolution of 
the Senate No. 293, appropriating money to 
defray the expenses of the select committee 
of the Senate appointed to investigate alleged 
outrages in the southern States. 


Mr. RANDALL. I object; that is merely | 


a waste of money. 


Mr. DAWES. Then I ask unanimous con- 


sent to introduce a bill to appropriate money | 
to pay the expenses of committees of this 


House in investigating matters before them. 

Me. RANDALL. I want to know what they 
are, 

Mr. DAWES. The Committee on Appro- 
priations, the Committee on Indian Affairs, 
and other committees. 
this as an amendment to the Senate joint res- 
olution if it had been taken up. 

Mr. RANDALL. I think that is all right. 

No objection being made, the bill (H.R. 
No. 2914) making an appropriation for the con- 
tingent fund of the House of Representatives 
was received, and read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

lhe bill, which was read, appropriates the 
sum of $15,000 for miscellaneous items, under 
the head of contingent expenses of the House 
of Representatives. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

USELESS MILITARY RESERVATIONS. 
Mr. MORGAN. The House some time 
since passed, with amendments, Senate bill 
0, 969, to provide for the disposition of use- 
less military reservations. 
returned to the Senate it was discovered that 
there were some errors init. Three daysago, 
on my motion, the Senate was requested to 
return the bill to this House, which request 
has been complied with. I now ask that the 
dill be referred to the Committee on Military 
Affairs, with leave to report on it at any time. 

No objection was made ; and it was ordered 

accordingly. 
LOSSES BY THE WAR. 
Mr. MORGAN. 


I had intended to move | 


I ask unanimous consent | 





| resolution. 


Mr. MORGAN. The gentleman understood 
nothing of the kind. 

Mr. BUTLER, of Massachusetts. I merely 
reiterate that I did so understand. 

The SPEAKER. Debate is objected to and 
is not in order. 


SHIP-CANAL, MONROE, MICHIGAN, 


Mr. FERRY, by unanimous consent, pre- 
sented a joint resolution of the Legislature 
of Michigan, asking Congress to appropriate 
$50,000 for the improvement of the harbor 
and ship-canal at Monroe, Michigan; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 


ENROLLED BILLS AND JOINT RESOLUTIONS. 
Mr. BEATTY, from the Committee on 
Enrolled Bills, reported that the committee 


had examined and found truly enrolled joint 
resolutions and bills of the following titles ; 


| when the Speaker signed the same: 


A joint resolution (S. R. No. 92) for the 


| relief of certain contractors for the construc- 


tion of vessels of war and steam machinery ; 

A joint resolution (S. R. No. 302) for the 
appointment of General William T. Sherman 
a Regent of the Smithsonian Institution ; 

A joint resolution (H. R. No. 
relief of Captain William OU. Sides ; 

An act (H. R. No. 666) to authorize the 


| removal of the custom-house from St. Mark’s 
| to Cedar Keys, Florida; and 


| to have taken from the Speaker’s table the | 


An act (S. No. 1257) making a temporary 
appropriation for the prosecution of the work 
upon the improvement of St. Mary’s Falls 
canal and St. Mary’s river, Michigan. 

ADMIRAL AND VICK ADMIRAL. 
Mr. LOGAN. 


I ask unanimous consent 


| bill (A. R. No. 2509) to abolish the office of 
| Admiral and Vice Admiral in the Navy. This 


After it had been | 


bill has been amended in the Senate, and I 
desire to move that the House non-concur, 
so that there may be a committee of confer- 
ence. 

The SPEAKER. The bill and amendment 
will be reported, after which there will be 


opportunity for objection to the proposition 


| of the gentleman from Illinois. 


The Clerk read the bill, as follows: 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress asseni- 


| bled, Thatthe office of Admiral in the Navy be, and 


is bereby, abolished, there being now a vacancy 


| in said office, and all laws and parts of laws creating 


said office shali by virtue of this act henceforth be 
held to be repealed. 

Sec. 2. And be it further enacted, That the office 
of Vice Admiral in the Navy shall continue untila 
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vacancy shall occur in the same, and no longer, and 
when such vacancy shall occur in said office, imme- 
diately thereupon all laws and parts of laws creat- 
ing said office shall become inoperative, and shall 


by virtue of this act thenceforward be held to be 
repealed. 


The amendment of the Senate was read as 
follows: 

Strike out all after the enacting clause and insert 
the following: 

Thatthe offices of Admiral and Vice Admiral in the 
Navy shall continue until a vacancy shall oceur in 
the same, and no longer; and when such vacancy 
shall occur in either of said offices, immediately 
thereupon all laws and parts of laws creating said 
office shall become inoperative, and shall, by virtue 
of this act, thenceforward be held to be repealed. 

The SPEAKER. Is there objection to the 
proposition of the gentleman from Illinois, 
[Mr. Locan ?] 

Mr. HALE. I object. 

Mr. MAYNARD. Perhaps we can have, 
by general consent, a test of the sense of the 
House on the question whether the amendment 
shall be concurred in or not. 

The SPEAKER. The bill could be taken 
up for such disposition as the House might 
choose. It would not follow from taking up 
the Lill that the House must order a confer- 
ence. The whole question would be before 
the House, and it could either concur with the 
Senate or non-concur and ask a conference. 

Mr. MAYNARD. If the bill were betore 
us I would move to concur in the amendment 
of the Senate. 

Mr. LOGAN. If the gentleman has charge 
of this bill, all right. 

Mr. MAYNARD. I have not charge of the 
bill; but if no other gentleman should make 
that motion [ would make it. 

Mr. LOGAN. I hopethe House will refuse 
to concur. 

Mr. MAYNARD. I hope it will concur. 

Mr. LOGAN. I hope the gentleman from 
Maine [ Mr. Hate] will withdraw his objection. 

The SPEAKER. Is there objection to 
taking the joint resolution from the table for 
action? What action shall be had will, of 
course, be for the majority of the House to 
determine. The Chair hears no objection. 
As the Chair understands, the gentleman from 
Illinois [Mr. Locan] moves that the House 
non-concur, and ask a committee of confer- 
ence. 

Mr. LOGAN. If the House will allow me 
I will state the reason why I want the House 


| to non-concur with the Senate, so as to have 


a committee of conference. Some ofthe mem- 
bers of the Committee on Naval Affairs seem 
to ahink that I am interfering perliaps with 
matters not within the purview of :ne duties 
of the chairman of the Committee on Military 
Affairs. But I will explain. My object in 
moving non-concurrence is to extend the pro- 
visions of the bill just as far in reference to 
the Navy as they were extended in reference 
to the Army, so as to put a stop to making any 
more rear admirals and other like officers. I 
see they are nominated and confirmed every 
day, and I wish to put a stop to it. 

Mr. LAWRENCE, That is right. 

Mr. SCOFIELD. It seems to me that the 
proper way would be, in order to carry out the 
object of the gentleman from Illinois, to move 
concurrence in the amendment of the Senate 
with an amendment. If the gentleman will 
offer his proposition now as an amendment, 
the House can act on it; and we can then con- 
cur in the amendment of the Senate with that 
amendment. If it is now sent to a committee 
of conference we do not know how it will come 
back to us. 

Mr. LOGAN. I move non-concarrence; 


| and I know what I have in view can be done. 


Mr. SCOFIELD. If we non-concur, and 


| this goes to a committee of conference, the 
| only question for that committee of conference 


will be to decide between the bill and the 


amendment. ‘This amendment is precisely the 
| one we adopted in reference to the grade of 
| General and Lieutenant General of the Army. 


[t applies the same phraseology tothe Navy as 
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was then applied to the Army. If the gentle- 
man wishes to go further and concur with the 
amendment suggested by him, I hope it will 
be done. If we do that, it will give the House 
a better opportunity for the action it desires. 
If we non-concur, and send the subject to a 
ommittee of conference now, that committee 
may report buck something to which we are 
opposed, but which we may be compelled to 
agree to, rather than lose the bill itself. On 
adopting the report of a committee of confer- 
ence, we have cither to agree or disagree, no 
division being allowed under the rules. Let 
the gentleman from I|linois propose the amend- 
ment he has suggested, and let the House act 
on it, and then, when the subject is referred 
to a commitee of conference, we will be more 
likely to reach the object he has in view than 
in any other way. 

Mr. LOGAN. I know the gentleman desires 
to have done that which I propose. If we 
agree to the amendment of the Senate, what 
then? We have agreed to their amendment 


and they have accomplished what they sought, | 


while we will not have accomplished what we 
want. 

Mr. SCOFIELD. 
anamendment. If we concur in the Senate 
amendment with the amendment of the gen- 
tleman from Illinois, then the subject will prop- 
erly be before the committee of conference, 
and we shall have action. 

Mr. LOGAN. Ihope the House will not con- 
cur. I think I understand what I am about. 

Mr. MAYNARD demanded the yeas and 
nays. 

‘The yeas and nays were not ordered. 

The amendment of the Senate was non-con- 
curred in; and the House agreed to request a 
committee of conference on the part of the 
Senate on the disagreeing votes of the two 
Houses. 

Mr. LAWRENCE. I ask 
sent to report from the Committee on Appro- 
priations a resolution of inquiry. 

Mr. RANDALL. I object to everything 
but the regular order of business. 

The SPEAKER. The gentleman from Mas- 
kachusetts must proceed or yield the floor. 


RECONSTRUCTION. 


Mr. BUTLER, of Massachusetts. I am in- 


structed by the Committee on Reconstruction, | 


Mr. Speaker, to report back Senate bill No. 
218, prescribing an oath of office to be taken 
by persons who participated in the late rebel- 
lion, but who are not disqualified from hgld- 
ing office by the fourteenth amendment of the 
Constitution of the United States, and recom- 
mend its passage. 

Mr. MAYNARD. [rise to make a parlia- 
mentary inquiry. When was that bill taken 
from the Speaker’s table and referred to the 
Committee on Reconstruction ? 

The SPEAKER. This morning. 

Mr. BUTLER, of Massachusetts. I will ex- 
plain the matter to the House in a moment. 
There was referred to the Committee on Re- 
construction a bill in the very words of the 
Senate bill. ‘That has been under considera- 
tion by the Committee on Reconstruction some 
two weeks. Being so under consideration, I 
was instructed to have the Senate bill referred 
to the committee, and it was so referred; and 
[ report that back instead of the bill we have 
agreed to report. 

Mr. MAYNARD. 
wish to make another inguiry. I understand 
that the bill was referred during the session of 
the House to-day. The Committee on Recon- 
struction, by the rules of the House, so far as 
Iam aware, is not authorized to sit during the 
session of the House. How, then, could they 
report it back at the present sitting? I hold it 
is practically impossible that it could be done. 

A. Member. A very good point. 

Mr. BUTLER, of Massachusetts. ‘ A very 
good point!’ The committee have often sat 
during the sessions of the House. 


Let us agree to it with | 


unanimous con- | 


| to this one. 
| the chairman of a certain committee had a 
right to report from that committee the Chair | 


Upon that statement I 
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The SPEAKER. 


The point made by the 


gentleman from Tennessee [Mr. Maynarp] is | 


one which the Chair, under the usage of the 
House, would be compelled to submit to the 
House if the gentleman raises the question. 

Mr. MAYNARD. It is a question of par- 
liamentary law on which, it seems to me, the 
Chair ought to rule. 

The SPEAKER. What authority can the 
gentleman adduce to show that the question is 
one on which the Chair should rule? The ques- 
tion is one which the Chair would submit to the 
House. When there isa dispute as toa report 
of a committee, whether they have a right to 


| report or whether the report is legitimately | 
made, the question is not one for the Chair to || 
| rule upon, but one for the Chair to submit to 
| the House. 


Mr. MAYNARD. 
to the facts. 


The SPEAKER. 


There is no dispute as 


them. 
Mr. MAYNARD. The facts are undisputed, 


_and what I desire the Chair to do is simply to 


declare the usage of the House upon the facts. 
The SPEAKER. ‘The facts are equally 


apparent to’ the House as to the Chair, and 


the rule is that all disputes arising as to reports 
of committees are submitted to the House. 

Mr. BECK. We have not heard distinetly 
on this side of the House the questions which 
have been raised. 


TheSPEAKER. The gentleman from Ten- || 
| nessee [Mr. Maynarp] raised the point of 
order that the bill was this day taken from the | 
Speaker's table, and that the select Committee || 
on Reconstruction, not being authorized to | 


meet during the sessions of the House, could 

not, as a committee, take cognizance of this 

bill, and therefore could not report it back. 
Mr. BECK. May I be permitted to state 


| the facts? 


The SPEAKER. 
gentleman. 

Mr. BECK. The facts are these: I intro- 
duced a bill in regard to the test-oath, and had 
it referredto the Committee on Reconstruction. 


The Chair will hear the 


| I subsequently introduced a substitute for that 


bill, and had it referred. It was submitted to 
a sub-committee, and they reported it back 
with the recommendation that it should pass. 
It was word for word the same as the Senate 
bill. The committee instructed its chairman 
[Mr. BurLer] to presentthat bill to the House, 


_and at the same time to take from the Speaker's 


table the Senate bill and to have it referred to 
the committee; and they instructed him to 
report that back immediately to the House, 
which he hasdone. Alli has been done regu- 
larly. I beg also to state that the committee 


| has authority to sit at any time. 


The SPEAKER. The committee has the 
right to report at any time, but the Chair is not 


advised whether it has the right to sit at any | 
The Chair will submit to the House the 


time. 
question which has been raised as to the report 


made by the gentleman from Massachusetts | 


[Mr. BurLer] on behalf of the committee. 
Mr. WOOD. I believe the Chair has de- 

cided on former occasions in cases analogous 

Where a question arose whether 


ruled that his statement was to be received. 
The SPEAKER. That is a somewhat dif 
ferent case. In the case the gentleman from 
New York [Mr. Woop] has referred to there 
was a dispute between members of the same 
committee whether the committee had author- 
ized a certain report to be made. In this case 


there is no dispute as to that. But the point | 
| raised by the gentleman from Tennessee [ Mr. 
| Maynarp] is that the committee were not prac- 
| tically in possession of the bill and could not 
| report upon it. 


Mr. FARNSWORTH. 


I desire to submit 


| sit during the session of the House. 


|| the chairman to take from the Speaker's tab) 
| the Senate bill, and substitute it in lieu of +) 


There being no dispute | 
as to the facts, and the facts being in posses- 
| sion of the House, the House can decide upon 


' have been removed,”’ 


overthrow. 
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ne, 


always understood that, as a question : se 
ilege, the committee may sit during the “ 
ofthe House. But it cannot compel its po, 
bers to attend while the House is in gegc;,, 
nor can it excuse its members from being pres 
ent during the roll-call in the House. ‘},; ., 
has always been considered that the commis: 
may meet and agree upon a biil during 4. 
sitting of the House. a 
TheSPEAKER. There isno dispute wh.: 
ever as to the state of facts. The gentleman 
from Kentucky [Mr. Beck] has stated tho 
as well as the chairman of the committos 
The committee had authorized a precise, 
similar bill to be reported, and they instructed 


SE8si0; 


ie 


Lue 


House bill, with which it was identical. Updo, 
those circumstances it would be a gross 
assumption of power on the part of the Chair 
to withhold this report from the House, | 


- . ‘ aie 
Chair therefore submits to the House the qu 


les- 


tion, ‘* Is this bill properly reported from , 


Lue 


_ Committee on Reconstruction ?”’ 


The question being taken, it was decided jy 
the affirmative. 
The question was upon ordering the bill to g 


| third reading. 


The bill was read. It provides that whe, 


| any person who is not rendered ineligible ; 
| oflice by the provisions of the fourteenth 
| amendmentto the Constitution shall be elected 


or appointed to any office of honor or trus: 
under the Government of the United States, 
and shall not be able on account of his par 
ticipation tn the late rebellion to take the oat! 
prescribed in the act of Congress approved 
July 2, 1862, the said person shall, in lieu o! 


_ said oath, before entering upon the duties of 
| the said office, take and subscribe the oath 


prescribed in an act of Congress entitled * Au 
act prescribing an oath of office to be taken 
by persons from whom legal disabilities shall 
approved July 11, 180s, 

Mr. MAYNARD. lLask the gentleman from 
Massachusetts [Mr. BurLer] to allow me to 


_ say a single word. 


Mr. BUTLER, of Massachusetts. Certainly. 
Mr. MAYNARD. I wish to call the atten- 
tion of the House to what.this bill is. It ii 
effect repeals the act of 1862 prescribing an oath 
of office; that is to say, it relieves every man 


|| from the necessity of taking it who cannottake 


it, and leaves those who can take it with asafe 
conscience to take it as before. It is one of 
those measures that goes fundamentally and 


| radically to the whole system of policy that we 
| have adopted with reference to what is calle 


by the general name of ‘‘reconstruction,”’ and 


| | trust that it will not be passed in this hasty 


and summary manner. ‘This is a bill which 
has been lying until this morning upon the 
Speaker’s table, and a bill that will effect the 
entire abrogation of the present oath of office 
prescribed in the act of 1862. 

I shall not at this late hour of the afternoon 


take up the time of the House in arguing the 


question to show that we have not yet arrived 


at the time when with safety this can be done 


I have merely risen for the purpose of stating 
to the House what there is in the bill, what's 


_its purport, and what it will effect if enacted 
| into a law; and that statement will, I trust, 


be sufficient to induce the members of this 
House, or at least the majority of them, te 
pause and hesitate before taking so important, 
so fundamental, and so irrevocable a step 4 
would be the passage of this act and the 
removal of what has been for the last eight 
years one of the most important restraints 
against the enemies of our Government, those 
who participated in trying to accomplish its 


Mr. BUTLER, of Massachusetts. I desire, 
Mr. Speaker, as the organ of the Committee 


| on Reconstruction, to state exactly how tn's 
| matter has been considered. 
a remark as to the right of the committee to || 


Some two weeks 
ago a bill in the precise words of this Senate 
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1) wag referred to our committee. That com- 
. appointed a sub-committee to examine 
| report upon the subject to the whole com- 


They were to have reported a week | 


to-day. They did not then report, but | 


y 
. question. By the majority of that sub- 
tree a bill, in ipsissimis rerbis of the 
te bill, 
nstruction, and by the Committee on 
etruetion the chairman was directed to 
this bill for the consideration of the 
and as the organ of that committee, 

| hy its direction, I have so reported it. 

‘ie seope of the bill is exactly this: what 
wnas the **test-oath’’ or the ‘‘iron-clad 
‘cannot be taken by any man who took 
n the rebellion ; and the object of the bill 

to allow any man who took part in the rebel- 

». but who is not disqualified by the four- 

nth article of the amendments to the Consti- 

1, to take an oath precisely as though his 
abilities were removed; that is, an oath to 


iven to them until to-day to report | 


was reported to the Committee on | 


-ypport the Constitution, such an oath as we | 


ear frequently atourdesk. So thatthe effect 
f the bill is to repeal the test-oath for every 
man who took part in the rebellion but who 
has not been disqualified by the fourteenth 
article of amendment. 

That is the entire scope of the bill; and when 
the House understands that, they will be able 
to vote understandingly upon it. 


Its purpose | 


-to enable men who have no disabilities to | 


tukethe oath of office prescribed for men whose 
disabilities have been removed. 

Mr. BECK. 
« few minutes? 

Mr. BUTLER, of Massachusetts. Certainly; 
I willdosoina moment. ‘That is the entire 
scope and effect of the bill. It was my duty, 
as the organ of the Committee on Reconstrue- 
tion, to present it fully and fairly, as I have 
done, before the House. Upon it [express no 
opinion. I now yield to the gentleman from 
Kentucky, [Mr. Beck. ] 

Mr. BECK. Lam permitted by the chair- 
man of the Committee on leconstruction 
{Mr. Burter, of Massachusetfs,] to make a 
brief statement in regard to this question. 


Will the gentleman allow me | 


when they are otherwise engaged, it may be 
observed and criticised in the other House. [ 
cannot say more upon this point corsistently 
with our rules. 

Mr. BUTLER, of Massachusetts. I now 
yield to the gentleman from Louisiana, [Mr. 
Morey. } 

Mr. MOREY. While I am in favor of this 
bill, there is one thing in it which strikes me 
as rather peculiar. It is that we should pre- 
scribe a simple oath to support the Constitu- 
tion to those who were engaged in the rebel- 
lion, and continue to require the test-oath of 
everybody who was not engaged in the rebel- 
lion. 
those disqualified under the fourteenth article 
of amendments to the Constitution of the Uni- 
ted States shall not hold office, and that every- 
body else shall simply take an oath to support 
the Constitution of the United States. 

Mr. FARNSWORTH. That is, to repeal 
the test-oath., 

Mr. MOREY. Yes; in other words, to repeal 
the test-oath. It seems to me to be rather a 
peculiar state of affairs, that the loyal people 
should be obliged to take the test-oath, while 
all those who were engaged in the rebellion 
should take a simple oath to support the Con- 
stitution of the United States. It would be 
more simple to pass a bill repealing the test- 
oath entirely, and then leave all those disqual- 


ified from holding office under the fourteenth | 


article of amendments to the Constitution to 


1} continue under their disabilities. 


Mr. FARNSWORTH. I coneur in the 


| remarks just made by the gentleman from 


Gentlemen will see, by referring to volume | 
seventy-eight of the Congressional Globe, page || 


)) 


any 


2su4, under date of April 1870, that this 
bill passed the Senate, I believe, on the report 
of Mr. TRuMBULL, the chairman of the Com- 
mittee on the Judiciary of that body; and, so 
far as the Globe shows, nothing was said upon 

I believe it passed that body unanimously. 


| hold office by taking any sort of oath. 


| oath at all? 


Louisiana, [Mr. Morey.] There is no neces- 
sity of the test-oath to prevent from holding 
otlice those who are disqualified under the 
fourteenth article of amendments to the Con- 
stitution of the United States, for they cannot 
Then, 
where is the necessity of continuing the test- 
We propose by this bill to repeal 
the test oath so far as those are concerned 
who were in the rebellion but are not ex- 
cluded from office by the fourteenth article 


| of amendments to the Constitution, while we 


continue it in reference to ourselves and all 
dthers who were never engaged in the rebellion, 
and require them to take an oath a yard long 
before they can hold office. It prevents this 
absurdity and incongruity of requiring a man 


|| to swear simply because he can swear. I| 


Another thing: all the persons whom this || 


lill proposes to relieve from taking the test- 


oath can now hold office in their respective | 


States. It does not increase that class at all. 
itonly provides that persons not disqualified 
under the fourteenth article of amendments 
to the Constitution of the United States from 
holding office may take the form of oath pre- 
scribed by this bill. 

Mr. BUTLER, of Massachusetts. 
lurther debate is desired. 
vious question. 

Mr. MAYNARD. [ask the gentleman to 
withdraw for a few moments the call for the 
previous question. 

Mr. BUTLER, of Massachusetts. 
CO 80, 

Mr. MAYNARD. I do not know that it is 
in order for me to refer to what occurred at 
‘he other end of the Capitol; our rules say it 
's not, and I will not therefore trespass upon 
ourrules. I will merely suggest what we all of 
is see and know, that measures pass through 


If no 


I will call the pre- 


I will 


ther House of Congress at times when the | 


attention of members is not arrested in regard 
\o them, as was done in the case to which the 
attention of the louse was called yesterday. 
‘hat is One reason why there are two Houses 
of Congress, in order that when a measure 
passes one House unobserved and unchal- 
‘enged, either in the absence of members, or 
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| mittee on 
was but a bare quorum present; seven mem- | 


would rather carry out the scriptural injune- 
tion to ‘* swear not at all.’’ 

Mr. BUTLER, of Massachusetts. I now 
yield for five minutes to the gentleman from 
Virginia, | Mr. Porrenr. ] 

Mr. PORTER, Atthe meeting of the Com- 
teconstruction this morning there 


bers of that committee were absent. This 
bill, which a majority of those present at the 
meeting have directed the chairman to report 
to the House, is virtually a repeal of the test- 
oath. 
he favors the bill, yet would like it better if it 
did not require that loyal men must continue 
to take the oath, whereas those who partici- 
pated in the rebellion are not to take it if 
this bill passes, but are to be permitted to take 
the modified oath. That is nothing new, for 
practically disabilities have generally been 
placed upon loyal men in the South instead 
of upon those to whom they should more prop- 
erly apply. The passage of such a bill as 
this will result in opening the doors of Con- 
gress to men who are now disqualified from 
occupying seats here or in the Senate. It will 
also throw open the whole field of appoint- 


I think the bill should specify that all | 


| 
| 
| 
| 
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and the question is whether this House is ready 
to agree with the Senate in declaring that uli 
these appointments shall be thrown open to 
men who carried on the rebellion, who made 
a gigantic effort to destroy this Government, 

[am in favor, Mr. Speaker, of opening the 
doors to the enemies of the country when | ean 
see the doors open to loyal men. | voted 
against this bill in the committee room this 
morning; and lam here nowto protest against 
its passage in the House. 

Mr. BECK. Has the gentleman a right to 
state how he voted in committee? If he has, 
I want to say that he is the only man who did 
so vote, thank God! 

Mr. PLATT. Lask my colleague [ Mr. Por 
TER] whether he will allow me to ask hima 


| question? 





The gentleman from Louisiana, while | 


ments to Federal positions to men who are | 


now excluded by the test-oath. 

Are we prepared to take this step? Are we 
prepared to take this leap in the dark? We 
know not what the future may have in store 
for our country. We know not what political 


| changes may occur within the next two years ; 


| 
| 


Mr. PORTER. 
this point. 

Mr. Speaker, if I have violated any parlia- 
mentary rule, | beg pardon. . 

The SPEAKER. The Chair does not hold 
that the gentleman has done so. He has the 
right to state how he voted, but not how any 
one else voted. 

Mr. PORTER So, from the attempted 
correction of the gentleman from Kentucky, 
{Mr. Beck,] I turn and 


the Chair. 
Did any one besides yourself 


Not till I get through with 


meet the approval of 
aa 


Mr. BECK. 
in the committee vote against this proposition ? 

Mr. PORTER. If Ll were to answer that 
question LI should be subjecting myself justly 
to the censure which the gentleman attempted 
to put upon me unjustly a moment ago. Mr. 
Speaker, [ know no reason why the gentleman 
from Kentucky should manifest so much feeling 
in this matter. In the remark which I made 
I was not aware of violating any rule, and the 
Speaker confirms me in my position. But the 
gentleman himself has violated the very rule 
which he, with ‘‘conspicuous inexactitude,”’ 
has charged upon me as infracting. 

It is a fact—and I do not believe there is a 
loyal man on this floor from any of the south- 
ern States who will deny it—that outrages are 
being constantly perpetrated upon people in 
the South on account of their loyalty alone. 
I desire to see protection afforded to that class 
of persons; and when it is secured I shall be 
ready to give protection to all others, if repeal- 
ing the test-oath or other political disqualifi- 
ations be considered protection. I will go 
further. I will not even claim that protection 
for loyal people in the South shall be a con- 
dition-precedent; but I am willing to let it go 
hand in hand and side by side with the repeal 
of these disqualifications. But I want to see 
some manifestation that Congress is to adopt 
legislation which shall protect the loyal men 
of the South. This isa claim which gentle- 
men cannot cry down by ridicule. The out- 
rages now being committed are widespread 
and fearful; and in States where personal 
violence is not generally inflicted, hundreds 
of thousands of loyal men are denied protec 
tion in the courts. In the very language of 
the fourteenth article of amendment they are 
‘‘denied the equal protection of the laws.”’ 

Now, what we propose to do—what at least 
some of us propose—is that Congress shall 
pass laws which shall afford at least some sort 
of protection to the loyal men, as guarantied 
by this fourteenth article. When sucha meas- 
ure can be obtained, when gentlemen on the 
other side of the House, and some on this 
side, shall be willing to extend such protec- 
tion, then we shall be ready to throw open the 
doors to all, and admit to the privilege of 
holding office every man whomthe people may 
want to serve them or whom the appointing 
power may select. Util this spirit is mar 
fested, until such a sign is given, I, for one, 
protest against the passage of any such bill as 
the one now before the House. Indeed, to 
pass it, or any, other measure of wholesal: 
enfranchisement. will lead to such demoral 


‘ 
t 
; 
4 


mon ana veakening of our loyal le gis lators 

that it would probably defeat any legislation 

to afford protection to the oppressed 
hunted loyalists of the Sout. 

[ now yield to my colle (Mr. Piatrr] for 

ie~stlion. 


NO queshion was a ked, and Mr. Porter 


gentleman from 
ichusetts yicldto me for a few moments ? 


Ir, BUTLER I ichusetts. I yieldto 
the gentleman for five minute ‘ 

Mr. COD Mr. Speaker, I wish to say one 
word in the kinds pirit toward gentlemen 
on the other le ot the House. L think that 
they have hown i commendable spirit of 
} jive ra tlie WW irra to remove by this 
bill f d qualitie itions. At the 

' 0 ession | submitted a propo 
! ) the Committee on Reconstrue 
tor Lthought that committee was not pro- 
au ‘ tranqgualint or harmony North or South. 
Phere are some matters of legislation in which 
we ought ) 1 ‘without regard to parti- 


in feeling, and certainly without regard 


nal leelng. I now feel inclined to con- 
cratulate the Reconstruction Committee, and 
j ntlemen peneraily on the other side of the 
llouses, upon at least these steps toward 


generous poucy in the treatment of the South. 
[ would be willing to gofurther than this bill 


l vote, according to the suggestion 

i le on the other side, to declare that here 

a rthe only oath reg iired shall be a simple 

oath to support the Constitution—such an oath 
we hadinthe old times. | accept this meas 

ure asa epin tliat direction, because oaths | 


have heeome odions in this country by reason of 
yrency and their *Siron-clad ’’ charac: | 
1 [hes have become as cheap as ‘* custom- 


house ouths’’ or **dicers’ oaths.’’ Nobody 

to care much for them. Let us crush 
ution of oaths, especially as 
culated to bring into official 
positions a better class of men who will act 


more in harmony with the spirit of our Gov- 
‘ Vil 
fhe gent nun from Massachusetts shows 
himself ont irch toward a general spirit 
‘ kindnes ! amnesty when he becomes the 
inofthe committee to present this bill here. 
Bat Ide not beleve, from what I have heard 
from him, that he bas that ungentle spirit this 
1 exhibited | thi member trom 
it i. Varg 
v1 , Dis peaker, ! L time we should 
stop talking about outrages, when they are the 
very consequence of our lack of tranquillity 
in the North and South and among the p ople 
of the country? Good government brings tran 
quillization he peop lt is a sign of bad 
povernt i ere unkindness and want 


uid the people, 


4 
nnd every move we make in the direction ol 


removing these oaths and disqualifications cul- 
esa better svirit. It is like intertrading; 
} like ntermix rs at i like love; it is 
like God's own law; and | congratulate the | 
other side of the Llouse that they are march 


jog upto that duty, and L hope betore Con- 
ntleman from Massachu- 
f ns an Opportunity to vote for 
that true and liberal system of amnesty which 
I have had the 
on this flo 
Mr. BUTLER, of Massachusetts. I yield 
now to the gentleman trom Connecticut, | Mr. 
STRONG. | 
, LOR LER. I wish to reply tothe mem- 
ber trom New York. 
Mr. STRONG. I move that the House do 


now adjourn. 


gress closes the ge 


honor to advocate heretofore 


ENROLLED BILL 
Mr. BEATTY, from the ¢ 


) , ' 
rolled Bills, re ported 


‘ommittee on En- 
that they had examined 
and found truly enrolled the 
when the Speaker signed the same: 

An act (S. No, 849) to authorize the sale 
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of certain lands reserved for the use of the 
Menomonee tribe of Indians in the State of 
\W isconsin. 


BLACK BOB'S’? BAND OF SIHAWNEE INDIANS. 

The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of the Interior, transmitting the claims of 
‘* Black Bob’s’’ band of Shawnee Indians 
against the whites; which was referred to the 
Committee of Claims. 

SPENCER AND MEAD, 

TheSPEAKEKR also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Interior, submitting the claim of 
Spencer & Mead for provisions furnished by 
them to the Kansas tribe of Indians; which 
was referred to the Committee of Claims. 

REPORT OF COMMISSIONER OF PATENTS. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
acting Commissioner of Patents, transmitting 
to the House the annual report of the Com 
missioner of Patents; which was referred to 
the Committee on Patents, and ordered to be 
yrinted. 

Mr. FARNSWORTH. I ask 
consent, on behalf of Mr. Dockery 
Carolina, to introduce a bill. 

Mr. KERR. I call for the regular or: 
business. 


unanimous 
, of North 


lk - of 


RECONSIDERATION, 

Mr. RANDALL. I move to reconsider all 
referenc es of bills and joint resolutions made 
yeste rday and to-day ; and also move that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. SERONG. 
now adjourn. 

The House divided ; 
57, noes 60; no quorum voting. 

The SPEAKER, under the rule, ordered 
and appointed Mr. Strone and Mr. 
KERR 

The House again divided; and 
reported—ayes seventy four, noes not counted. 

So the motion was agreed to; and then (at 
four o'clock and twenty-five minutes p. m.) the 
House adjourned. 


the tellers 


PETITIONS, ETC 


Fire following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committee 

By Mr. ASPER: A bill to establish a mail 


route from Tenny’s Poiut, in Ray county, to 


Dawn, in Livingston county, Missonyvi. 

by Mr. BEAMAN: The petition of Ired- 
erick Kremer and others, tobacconists, of the 
city of Detroit, Michigan, praying for relief 
from the repetitious tax on sales, We. 

By Mr. COX: The petition of R. 8. Brooke 
& Co., and others, manufacturers and dealers 
in tobacco, snuff, and cigars, for relief from 


| extraordinary taxes. 


|| of Jefferson county, Ohio, 


| 


following bill; | 


| 


By Mr. DONLEY: A petition of many 
soldiers and citizens of Washington connty, 
Pennsylvania, praying for the passage of a bill 
granting land to soldiers without occupancy. 

By Mr. DUVAL: A petition signed by 43 
citizens of Brooke county, West Virginia, pray- 


ing for an amendment to the homestead law | 


which will give to soldiers of the late war land 
without requiring the settlement of the same 

Also, a petition signed by 28 soldiers, citizens 
praying for an 
amendment to the homestead law which will 


| give to soldiers of the late war land without 


requiring the settlement of the same. 

Also, apetition signed by 36 soldiers, citizens 
of Washington county, Pennsylvania, praying 
for amendments to the homestead law which 
will give to the soldiers of the late war land 


| without requiring the settlement of the same. 


Also, a petition signed by 43 soldiers, citizens 
of Hancock eounty, West Virginia, praying for 


I move that the House do | 


and there were—ayes || 
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give to soldiers of the late war land wi 
reguiring the settlement of the same, 

By Mr. FERRY: The petition of \ 
James W. Long, late a captain in the U 
States Army, praying that he may be pla 
on the retired list, with the rank of canta 

ky Mr. HAMILL: The petition of Rob 
Snively and others, officers of the Co) 
Labor Union of Cumberland, Maryland, , 
ing for a transfer of a small lot of groyys 
belonging to the United States for a buryin. 
ground, : 

By Mr. HAY: A petition of 
enuff, tobacco, and cigars, in Alton, Illi 
praying that the tax on sales of the same |, 
taken off, 

Also, a petition of manufacturers and d 
ers in snuff, tobacco, and cigars, in the « 
of Belleville, Hlinois, praying to be re 
of the repetition of tax on 
internal revenue law. 

By Mr. HOOPER, of Massachusetts: 4 
petition of citizen merchants of Boston, Massy 
chusetits, praying Congress to grant. relief 
damages inflicted by the Alabama and 0 
British eruisers. 

as Mr. JONES, of Kentucky petit 

fflomer Hudson and others, of Covingto, 
oe that manufactured tobacco, snuff, 
cigars, and leaf tobacco should not be sy 
ject to tax on sales, and that special tax and 
license on retail dealers in such articles who 
do not make it their sole business should be 
abolished. 


by Mr. 


hhevnt 


ey 


sales und: 


JUDD: The memorial of Hibben § 
Chicago, and others interested in the 
sale and manufacture of tobacco, asking that 
manufactured tobacco be treated as general 
merchandise aud not at to tax on sales, 

Also, the pe Nition of N. J. Adams and others, 
assistant m: aaa s, asking ‘increased compen: 

sation. 

By Mr. LAFLIN: The petition of D. 5S. 
Kimball and others, of Jefferson county, New 
York, in favor of inquiring into the propriety 
of excluding homeopathic physicians from 
acting as examining surgeons in the pension 
departme nt. 

By Mr. LASH: The petition of Cyrus P. 
Mendenhall, a citizen of ee county, 
North Carolina, for removal disabilitie 

Also, the petition of John J. a a cit 

on of Caswell county, North Carolina, 
val of disabilities 


By Mr. LOGAN: A petition of honoral 


discharged soldiers, for legislation to ena 


them to acquire homesteads on the public 


lands. 
By Mr. McKENZIE: The petition of Mary 
Ridgeway, mother of the late Robert Ridg 


| Way, now in her eighty-eighth year, asking for 


balance of compensation trom the time of |! 


| death until his suecessor qualified. 


By Mr. MOORE, of Illinois: A petition, 
signed by 58 citizens of Champaign county, 
Illinois, praying such a modification of the 
homestead law as to afford further relief to 
soldiers. 

Also, a petition for the estsblisement of a 
post route from Tuscola, in Douglas county, 
to Mackville, Piatt county, Illinois. 

By Mr. PLATT: A memorial of the Board 


| of Trade of Norfolk, Virginia, asking subsidy 


from the United States for the Norfolk and 
European Steamship Company. 

Also, the ‘petition of Mrs. Adelaide Arm- 
strong, for arrears of pay withheld from her 
late husband, C aptain William M. Armstrong, 
of the United States Navy. 

Also, a petition of the homeopathic phys 
cians of Richmond, Virginia. a 

By Mr. VAN WYCK: A petition of soldiers 
and sailors of Orange county, New York, fo! 
a bill granting condemned cannon for moni 
ment at Washington’s headquarters, Ne: 
burg, New York. 

By Mr. WILSON 


, of Ohio: The petition of 


amendments to the homestead law which will | Joseph Greer, praying for pension. 


18 








unt 
tie 
c 
ub 
Maat 
dg 
(hat 
yf ! 
ition, 
yunty, 
ff the 
ref to 
tofa 
punt 
Board 
Leoiag 
bOsiay 


1871. 


IN SENATE. 
Wepvespay, February 1, 1871. 
_ Prager by the Chaplain, Rey. J. P. New- 
D. D. 
Journal of yesterday’s proceedings was | 
re ad and approved. 
HOUSE BILLS REFERRED 
~~ pill (H. R. No. 2906) for the recov: 
damages for the loss of the sloop-of: 
wat 0: eida Wi is read twice by its title, and 
Lar rred to the Committee on Naval Affairs. 
fhe bill (H. KR. No. 2907) extending the 
weovisions of the agricultural college act to 
State of Mississippi was read twice by 
tile. and referred to the Committee on 
iblie Lands. 

rhe bill bye R. No. 2909) to enable J. H. 

hnell, of California, to enter and pay for 

ection Of sade land in California for his 

oa colony was read twice by its title, and 
rred to the Committee on Public Lands, 

PATENT OFFICE REPORT. 

fhe VICE PRESIDENT laid before the 

a letter of the acting Commissioner of 

rents, communicating his annual report of 

operations of the Patent Office forthe year 

27): which was ordered to lie on the table and 

je printed; and a motion of Mr. WILLEY to 

the customary number of extra copies 
ferred to the Committee on Printing. 
PETITIONS AND MEMORIALS. 
CASSERLY. I present the petition of 
vas Aguilar de Serrano, of California, on 
behalf of herself and the other heirs of her late 
her, Rosario Aguilar, deceased. The peti- 

n alleges, with great detail, that at the a 

his death her father was seized by valid title 
of atract of land of one square league in the 
State of © alifornia, and after his death, in con- 

juence of the ignorance of law on the part 

{ herselfand the other heirs, requiring them to 
present acldim withina certain period of time, 
they lost the right to have it passed upon by 
thecourts. She asks for a remedy by the pas- 
we of a bill granting them an equivalent 

intity of land elsewhere within the southern 
istrict of California. I move the reference of 

e petition to the Committee on Private Land 
Ciaims. 

ihe motion was agreed to. 

WARNER presented the pet ition of D. 

l.. Dalton, of Montgomery, Alabama, praying 

the removal of his political disabilities ; whic h 

vas referred to the select Committee on the 
roval of Politieal Disabilities. 

Mr. JOHNSTON presented the petition of 
Stephen D. English, of Franklin county, Vir- 

a, praying the removal of his political dis- 
lities; which was referred to the select Com- 
tee onthe Removal of Political Disabilities. 

Mr. RAMSEY presented the memorial of 

¢ Legislature of the Territory of Dakota, in 

r of the construction of a military road 
irom Fort Abercrombie to Fort Pembina, in 
hat Territory; which was referred to the 
Committee on Military Affairs, and ordered 
to be printe od. 

lle also presented the memorial of the Legis- 
ative Assembly of the Territory of Dakota, in 
favor of the removal of obstructions in the 
Ri d River of the North; which was referred 
to the Committee on Commerce. 

Mr. KELLOGG presented the memorial 

of Wallace & Co. and others, of Leuisiana, 
remonstrating against the passage of the bill 
lor the extension of John Young’s patent for 
Washing and wringing machines; which was 
elerred to the Committee on Patents. 
_ Mr. HARLAN presented the petition of two 
hindred and seven citizens of Lowa, in favor 
ofan amendment of the Constitution of the 
nited States prohibiting the disfranchisement 
Of any of the citizens of the United States on 
account of sex ; which was referred to the Com- 
mittee on the Judiciary. 

He also presented a petition of assistant 
marshals for taking the census in the third 


THE CON 


against female suffrage. 


| county, praying the erection of 


. =< 


congressional district of Iowa, praying for 
additional compensation ; which was referred 
to the Committee on the Revision of the Laws 
of the United States 

He also presented a petition of soldiers, cit 
izens of Adair county, Lowa, and ot 
county, 
homestead law making more liberal provision 
for soldiers; which was referred to the Com- 
mittee on Public Lands. 

Mr. SUMNER presented the memorial of 
William Blanchard, late consul at Melbourne, 
Australia, praying reimbursement of expenses 
incurred in the prosecution ofa case of murder 
committed on board an American ship on the 
high seas; which was refe 


Warren 
lowa, praying an amendment to the 


rred to the Commit- 
tee on Commerce. 

Mr. BUCKINGHAM 
strance of Mrs. KE. 'T. 
and fifty-two ether women of Connecticut, 
mostly residents of the city of New Haven, 
During the rebellion 
| had occasion to make the acquaintance of 
many of those whose names are signed to this 
remonstrance, and I do not hesitate to say that 
there are no women in New England who 
were more devoted to all those interests which 
tended to make the volunteers efficient and 
tended to promote their comfort than those 
whose names are signed here, 
ligent; they are patriotic ; 


J present the remon- 
Kitch and one hundred 


They are intel 
they are earnestly 


'| anxious for the preservation of the Union and 


the happiness of the people. They are true 
to their nature. ‘They are women, not manly 
women, but womanly women, who are ready 
to bear the burdens and responsibilities which 
pertain to their nature ; but they protest against 
any action of, Congress which will place upon 
them burdens which belong to the stronger 


| sex or which would introduce into the family 


circle any element of discord. I move the ref: 
erence of this memorial to the Committee on 
the Judiciary. 

The motion was agreed to. 

Mr. PATTERSON presented a memorial 
of citizens of Anacostia villag re, Washington 
s beid ve across 
the Anacostia river, near the navy-yard ; 
which was referred to the Committee on the 
Districtof Columbia, and ordered to be printed. 

Mr. FLANAGAN presented the petitions 
of James Porter and M. H. Soddington, of 
Anderson county, Texas, praying the removal 


| of their pol tical disabilities; which were re- 


ferred to the select Committee on the Removal 
of Political Disabilities. 

Mr. VICKERS I offer the petition of 
William Wann and forty-three others, surviv- 
ing soldiers and the widows of surviving soldiers 
of the war of 1812, asking for pensions. The 
ages of these pe titloners vary from sixty- nine 


l to ninety years, and if any relief is to be ex- 


tended to them it must come quickly, for time 
is doing its work with that class of our people. 

The VICK PRESIDENT. The Committee 
on Pensions having reported on that subject, 
and the bill being now on the Calendar, this 
petition will be laid upon the table. 

Mr. FENTON presented resolutions of the 
Madison county (New York) Homeopathic 
Medical Society against the removal of Dr. 
Stillman Spoone r from the position of exam- 
ining pension surgeon at Oneida, New York ; 
which were referred to the Committee on Mili- 
tary Affairs. 

Mr. FENTON. I present resolutions of the 
Legislature of the State of New York, for ref- 
erence to the Committee on Indian Affairs ; 
and as they relate to a subject of great interest 
and importance to the people of a port ion of 
that State, L ask that they be read. 


The resolutions were read. as follows: 


Statt or New York, iN ASSEMBLY, 
ALBANY, January 18, 1871. 
Whereas a portionof the Alleghany reservation, 
oceupied by the Seneea nation of Indians, has be- 


come populated by the white people; 
they have been induc 


and whereas 
dto make settlements there- 


on, (especially in the town of Salamanca,) on account 
of the natural busine s] wation of the place 
|| ratification by the Legis 


ni l a 
lature of the State of New 
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York of leases made by them with the Senec 
nation of Indians; and whereas the sale of this re 
ervation was recommend d by the Indian agent in 
SoS; and whereas it has become a matter ef import- 
ance tothe white settlers who have made improve- 
meuts and invested their means in business pursuits 
thereon: There iore, 

Resolved, if the Senate coneur,) That the Senators 

from this State in Lanerene be instructed and the 
Representatives be yuested to procure the passage 
of some act, or the elie of a treaty with the 
Seneca nation of Indians, whereby title may be 
obtained tothe whole or a portion of the Alleghany 
reservation, or such reliet secured for white settlers 
as the circumstances demand, 
Resolved, ifthe Senate concur,) That the Governor 
of the State of New York be authorized at any 
time to appoint a commissioner on behalf of the 
State to act in conjunction with a commissioner 
ippointed by the United States for the purpose of 
earrying out the foregoing object. 

Resolved, Gif the Senate concur,) That the Governor 
be requested to transmit a copy of the foregoing 
and resolutions t 





preamble » each of the Senators 
md Representatives in the Congress of the United 
States from this State. 
Ly order: C.W. ARMSTRONG, Cler] 
IN SENATE, January * », IST. 
Coneurred in wit ioutamendment. 
> ’ 
by orae}l 


HIRAM CALKINS, ¢ 
The res lutions were rete 


rred to the Com- 
Affairs, and 


ordered to be 


tt 


mittee ou Indian 
rinted, 

Mr. SCOT I pre sented a j yimt re solution of 
the Legislature of Pennsyly ania urgit gy upon 
Congress the Spee dy passage of the bill wow 
before it giving soldiers of the late war, their 
widows and orphans, the right to poe and 
perfect tite to one hundred and sixty acres of 
Government land without oe 
was referred to the ¢ 


UPANCY ; os ich 
Yommittee on Publie Land . 
and ~ = d to be printed. 

Mr. SWIS presente vd the petition of James 
H. W an ims, of Frederick eounty, Virginia, 
pri aying the removal of his political disabil 
ities; which was referred to the select Com 
mittee on the Rewer of Political Disabilities. 

Mr. STOCKTON present 1 the memorial 

* H. L. Gamble, widow of the late Lieuten 
ant Colonel John M. United States 
Marine corps, pri aying compensation a the 

capture by her husband during the war of 1812 
of the vessel Seringapatam : which was referred 
to the Committee on Naval Affairs. . 

Mr. STOCKTON (in bebalf of Mr. Cat 
rELL, absent by 1 


Gamble, 


eason of sickness) presented 

tition of David Alexander, late a mem 

ber of the thirty-fourth New Jersey volunteer 

praying the passage of a resolution to author 
ize the Commissioner of Pensions to place his 

name on the pension-rolls; which was referred 
» the Committee on Pensions. 

Mr. ABBOTT? presente 2d the petition of Win 
efred Sams, widow of John H. Sams, praying 
the enactment of a law granting her the same 
back pay, bounty, and pension that would bave 
her had her husband’s name been 
carried upon the rolls of the eighth Tennessee 
cavalry ; which was feria to the Commit 
Military Affairs. 

He also presented the petition of Elizabeth 
Tipton, widow of Stephen Tipton, deceased 
late private company Ik, tenth Tennessee cay 

Iry, praying compensation for services ren 
ered by her husband in the late war; which 
was referred to the 
Affairs. 

Mr. THAYER presented the memorial of 
Miss Rebecea L. Wright, praying an appro 
priation for certain services rendered to Ge 
eral Sheridan and his army; which was re- 
ferred to the Committee on Military Affairs 

Mr. CONKLING presented a petition of 
citizens of Jeffers New York, pray- 
ing the establishment of «a chair of 
pathy In the 
Washington ; 


‘ 


been due 


tee on 


‘ 


a 
ad 
G 


Committee on Military 


on county, 
F homeo- 
tional univer ity 
referred to the Com- 
mittee on the District of Col are 
iF 


A Mr. HAMILTON, of \ 
petiaon of envelope manulacturers, 


propo ed ha 


whi h was 


ilu ented a 
printers, 
and stationers, praying that the manufacture 
and sale of stamped envelopes by the Govern 
ment be discontinued; which was referred to 


|, the Committee on Post Offices and Post Roads. 
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Mr. UA RLA N 1 hol 1 in my hand a letter 
from the Secretary of the Interior in relation 
to the absentee Shawnee Indian lands. I move 
that be printed, and referred to the Com- 
I on Indian Affairs. 

i 
rs OF COMMITTEES 
\f LfLOW E. from the Committee on Claims, 
i { l the | }. No. 608) for 
D. Lori reported 
ved it indefinite 
ed to 
iI ee on Claims 
i i » olu ion 
. {Captain E, W 
} i ‘ valry, i lee | 
i i further considera 
’ rred to the Committe 
i 1 eed to, 
\BBOPT, from t ou Mil 
‘ cccompany 
1 5. N (64) for tl Isaane H 
ered 10 be print ! 
Li i { i ‘ lerritor 

\ \ ' ‘ ‘ L186 ) 

( | ©) hon and con 
| le rit ial 
{ ie ) \ Senator 
| Mr. Jews ve liad the 

! I i i tru t j mie 
tot report hich 
J ! } 1 ana a th prope 
t nov I ean be done this time 
| a i ih) ] ubst ite | On the 
( ‘ ‘ ! i mn the game 
q 

Vhe VICK PRESIDENT The report will 
be ordered to be printed, and the Chair ander 

ind tl Senator from Nevada as desiring 
to have tl | il ited for the one now 
| MW on e Calendar mi the ame sub- 
j lf there be no cuon, that order will 
be ' ide 

M N\ ] I desire that there shall be no 
contusion on this point. 1 do not desire to 
have th bill ly ited for the bill of the 
Senator from low Han Lan, ] but for the 
bill o ‘ ne i t heretofore reported 
hy the Committ on Territories and now on 
the Calenda 

Phe VICK PRESIDENT. That will be 
understood ; 

Mr. ABBOTT, from the Committee on Mil 
itary A (Tau . who n was ref rred the bill 
(If. R. No. 1299) forthe relief of William P. 
Kerr, reported it without amendment, 

Mr. BUCKINGILAM, from the Committee 


on Indian A ffa mitted a report respect 


ing the claims of the Northwest Fur Company 


and Mess: Y. Burguin & Georoey, for the 

ibsistence of men employed for the defense 
of Fort Union n 1866 and 1867 which was 
orders Lito be prints 1. 

Mr. SPRAGUE 1 am directed bs the 
Committee on Claims, to whom was referred 
the joint resolution (If. R. No, 465) for the 
relief of William Buck, late surgeon of the 
sixth Maine infantry volunteers, to report 
adversely thereon, and recommend the indefi- 


nite postponement of the joint resolution. I 
ask that the joint resolution be placed on the 
Calendar, with the adverse report of the com- 
mittee, and I move that the report be printed. 
The motion was agreed to. 
Mr. HAMLIN. I move that the report 


( thai hh us > accompanying Lue jor resolu 


tion just reported by the Senator from Khode 
Jsiand be printed. There are two reports. 

fhe motion was agreed to. 

Mr. WILSON, from the Committee on Mili 
tary Atluirs, to whom was referred the bill 
(tl. Rt. No. 2525) providing for the sale of | 
land belonging to the United States situated 


at Sag Harbor, Suffolk county, in the State of 
New York, reported it without amendment. 
Mr. EDMUNDS, from the Committee on 
Pensions, to whom was referred the petition 
of Caroline Payne and Lydia A. McLaughlin, 


praying to be allowed pensions, reported a bill 
(S. No. 1292) granting a pension to Caroline 
Payne: which was read, aud passed to a sec- 


OnG reacing, 


LOYAL STEAMBOAT OWNERS 
Mr. BUCKINGHAM. The Committee on 
Commerce, to whom was referred the joint 
resolution (5. Ik, No. 292) to amend a joint 


resolution relating to steamboats and other | 


vessels owned in the loyal States, approved 


December 238, 1869, have instructed me to 
report it without amendment, aud ask for its 
present consideration, 

Che joint resolution was read. It proposes 
resolution relating to 
steamboats and other vessels owned in the 
loyal States, approved December 23, 1869, by 
adding at the end thereof the words, ** or in 
conformity with the laws of the United States.’’ 

Mr. TRUMBULL. = It is mee to 
understand that from the reading of I do 
not know what it is. 

BUCKINGHAM. I will state briefly 
that according to custom the Quartermaster 
General was at one time authorized to pay for 
certain property taken by quartermasters dur- 
ing the rebelhlon, for which proper certificates 
were given. | do not remember when, but 
perhaps in February, 1867—I think I have the 
date right—Congress passed a stay law, pro- 
hibiting the payment of such claims. After- 
ward, on December 23, 1869, Congress passed 
a joint resolution providing for the payment 
of those claims, provided that the claimants 
were loyal at the time their claims originated, 
remained loyal thereafter, and were residents 
of loyal States, and such steamboats or other 
vessels were in the insurrectionary districts by 
proper authority, ‘namely, by charter, con- 


to amend the joint 


tract, impress ent, or in conformity with rules | 


or regulations established by the Secretary of 
the ‘Treasury and approved by the President 
of the United States.’’ 

] understand the effect of that resolution to 
be this: that if a man who resided in Philadel- 
phia was loyal from the beginning, continued 
loyal to the end, had his steamboat or other 
vessel taken by impressment or contract and 
carried under that contract or impressment to 
a disloyal State and there used, the Quarter: 
master General is authorized to pay him in 
accordance with that contract or for the use 
of that vessel; and why? Simply because it 
was there by charter or contract, or it was 
there under rules and regulations established 
by the Secretary of the Treasury and approved 
by the President of the United States. But if 
ihe same person had at the same lime a vessel 
within the lines of the rebel States lawfully 
the Quartermaster General cannot pay for it, 
is prohibited trom paying for it by the con- 
struction which the Secretary of the Treasury 
places upon the resolution of 1869, because it 
was not there by charter, it was not there by 
contract, it was not there by impressment, but 
was there under Jaws which existed and which 
were in operation previous to the rebellion ; it 
was there lawfully. 

The difference is simply this: the same man, 
having the same character, living in the same 
place, may have pay if his vessel was within 
the rebel States under a special contract by 
the Secretary of the Treasury; and he cannot 
have his pay if it was there under a law pre- 
vious to the rebellion. Though it was there 
lawfully, yet he cannot be paid. I do not see 
why he should not be; and this resolution 
which I present merely gives authority to pay 
the man in either case. I do not know that | 
need say any more about it. 

Mr. TRUMBULL. It seems to me that 
that resolution involves a question which has 
been very much debated in the Senate, and 
that is, whether property in the rebel States 


belonging to a loyal person, taken by our | 


authorities, shall be paid for. If these ves- 
sels, in the case supposed by the Senator from 


\| Connecticut, belonging to a gentleman in 


renee L 


| 

|| Philadelphia and found in the rebel Sta; 
were taken and used by the Government. . 
he is to receive pay, can we avoid paying { 
all the property that was found in the 7 

|| States which belonged to loyal men? 

We have passed laws from time to time , 
viding that where quartermaster and com, 
sary stores were taken by the p roper oie 
of the Army in the loyal States, and 1 
given for them at the time, payment 

| be made; but we have never yet gone s 
as to authorize payment for property taken 
the disloyal States and ap propriate “d by 

|| Army. That is a question that has been » 

|| discussed in the Senate. 

Now, how is this case to be distineyis! 
from the other cases of the property of Joyal 
|| citizens taken in the rebel States? I eon{h, 
I think this resolution will establish a princi: 
which will go further than our legislation |; 
hitherto gone. It is a very diflicult subj 
deal with. When the question of the equ 
of this class of claims is pressed upon the, 
sideration of Congress there seems to | 
good auswer to it. I myself have felt 
much embarrassed by the pressure brought 
bear in behalf of loyal men in the South, mn 
who, in the midst of disloyalty all arou 
them, were true to the Government, and why 
means were taken to sustain it; aud y 
refuse to pay them, while we pay men in 
loyal ~ +3 whose property was taken w 
similar circumstances. ‘There is a distin: 
Sosniaiee the cases. One is regarded as in { 
enemy country; and it has been insisted by; 
many members of the Senate that there is n 
| obligation, according to the rules of inte: 
| national law, to pay for property taken wod 
| such circumstances. ‘Then, there is great d 
| ficulty in discriminating i« the rebel Stat 
between those who were loyal and those who 
were not loyal; and if we commence pay) 
the claims of persons who claim to be | 
| it has been said thet it will opens the door 
a very large amount of claims, and there w 

be no end to the calls upon the l'reasury. € 
gress has not thus far taken that step. 

Although there may seem to be very 
tle difference between the j joint resolution 
we passed it in 1869 and the joint reso! 
as the Senator from Connecticut would h 
it amended, and it may seem very hard 
the citizen who had a vessel taken wod 
contract should get pay for it, and the 
who had a vessel that was taken, not und 
contract, should not have pay for it, y 
have made that distinetion all along. in 
bills which we have passed to pay for q 

| termasters’ and commissary stores taken 

the Army we have always provided that the 
| should have been taken by a proper oflicer, 

|| as to prevent claims against the Govern 

in cases where straggling troops appropria 
property as they passed througia the count 

The Government never undertook to pas 

property taken in that way. It must have b 
taken by a proper officer and receipte 4 

| else we have never paid for it in any insta! 

I submit that there is a principle involved 

this joint resolution that ought to have th 
| consideration of the Senate, though I do 
feel inclined to interpose any objection further 
than to call the attention of the Seuate to 
case. ; 

Mr. POMEROY. I suppose this resolut 
is being proceeded with by unanimous cons 
;| I think it will open a discussion which we hav 
| not time to hear this morning. 

Mr. BUCKINGHAM. I should like to say 4 
word in reply to the Senator from Illinois. 

Mr. POMEROY. Senators around we 
they desire to have it further investigated 

The VICE PRESIDENT. TheSenator fro" 
Kansas objects to the consideration of the 
resolution, but yields to the Senator from 
necticut, to allow him to make a respons 
the Senator from Illinois. 
| Mr. BUCKINGHAM. I will simply stat 
|| that I think the Senator from Illinois does not 
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' 
stand the position of these claims. He | 
have never undertaken to pay claims | 

red pt for prop erty Jakes, by the quartermas- 
and receipted for. These are precisely 
cases where property has been 
where rece ipts have been given; where 
ind under which all could 
d, except that ns were prevented by 
iy law passed in 1867, Here isa man, 
‘ on pie ease, Who owns two vessels, one in 
Philadelp his. and that is taken by impress- 
ment. and another vessel which is found in the 
waters of the rebel States. Now, under the 
the one is paid for and the other is not. 
the same man, with the same 
haracter. Both vessels oceupy the positions 
which they are found by the troops, under 
‘one by contract or impre ssment, or under 


uWs 


» direction of the Secre tary of the ‘Treasur v3 


yndel 


s we 


y Wi ope Nn, 3 


’ 
il 


he owner Is 
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o other under the laws as the *y existed be fore | 


Occupying the positions that 

ey do lawfully, he being a true and loyal 

n, having been loyal from the beginning, 
iy continued loyal to the end, and resid- 

loyal State, [ submit that they are 
; which this Congress can meet without 

ny embarrassment. 

the VICK PRESIDENT. The joint reso- 
i will be placed upon the Calendar. 


rebellion. 


yr ll a 


BILLS INTRODUCED. 


Mr. EDMUNDS (by request, as he stated) 
ed, and by unanimous consent obtained, 
introduce a bill (S. No. 1286) to 
idan aet entitled ** An act to establish a 
‘au of immigration;’’ which was read 
ce by its tithe, referred to the Committee 
Publie Lands, and ordered to be printed, 
Mr, FLANAGAN asked, and by unanimous 
ent obtained, leave to introduce a bill 
1287) to incorporate the Red River 


ive to 


Valley, Oklahoma, and Santa Fé Railroad | 
Company; which was read twice by its title, | 
ferred to the Committee on the Pacific | 
‘uilroad, and ordered to be printed. | 
Mr. ABBOTT asked, and by unanimous | 
ousent obtained, leave to introduce a bill (S. | 
No. 1288) for the relief of the widows, heirs, | 
d legal representatives of Stephen Tipton | 


1 Jobn A. S 


eit 


Sams: which was read twice by 
e, referred to the Committee on Military 
\fi ir and ordered to be printed. 
Mr. CASSERLY asked, and by unanimous 
onsent obtained, leave to introduce a bill (S. 
1289) for the adjudication of title to lands 
iimed by José and Pablo Apis, in the State 
of California; which was read twice by its 
tle, referred to the Committee on Private 
Land Claims, and ordered to be printed. 
Mr. CASSERLY. By request of parties 
interested, | ask leave, without notice, to 
utroduce another bill. 
‘here being no objection, leave was granted 
to introduce a bill (S. No. 1290) for the relief 
‘the heirs of Rosario Aguilar, deceased ; 
vhich was read twice by its title, referred to 
‘Committee on Private Land Claims, and 
ordered to be printed. 
McDONALD asked, and by unanimous 
onsent obtained, leave to introduce a bill (S. 
No. 1291) to incorporate the Shreveport and 
Upper Red River Navigation Company ; which 
an read twice by its title 
ie Ir. McDONALD. I move the reference 
‘the bill to the Committee on Commerce ; 
es desire to say in this connection, that 
this bill is not in conflict with the one form- 
erly introduced by my colleague and refe rred 
to the same committee. My object i in sending 
i to that committee is that they may have 
both bills before them, in order the better to 
perfect the one that will answer the purpose 
best. It isa matter of ve ry em importance 
to that section of the countr 
The VICE PRESIDENT. The bill will be 
referred to the Committee on Commerce, and 
ordered to be printed. 
Mr. THAYER asked, 


Consent obiained, leave 


0 


and by unanimous 
to introduce a joint || 


resolution (S. R. No. 304) to authorize the 
Union Pacific Railroad Company to issue 
bonds to complete their bridge across the 
Missouri river at Omaha, 
was need twice by its title, 
the table for the } present, 


Nebraska; which 
ordered to lie « n 
and to be 


APPROPRIATION BILL. 


Mr. THAYER submitted three amendments, 
intended to be proposed by him to the bill (H. 
KR. No. 2615) making appropriations for the 
current and contingent expenses of the Indian 
department, and for fulfilling so-called treaty 
stipulations with various | di: uftribes for the 
year ending June 30, 1872, and for other pur 
which were referred to the Committee 
on Appropriations, and ordered to be printed. 


printed. 


AMENDMENTS TO 


poses > 


RELIEF TO FRANCE. 
Mr. POMEROY. 1 offer the preamble and 
resolution which | hold in my hand as a sub- 


| stitute for the resolution I offered yesterday, 


| more distinctly heard, 


| devastation of fields 


relating to our efforts to relieve the suffering 
people of France. I ask that it be read. Our 


| charity, I think, should be impartial, and this 


resolution embraces contributions, if they | pe 
so desired, to Germany as well as France. | 
desire that this may be substituted for the 
resolution I offered yesterday; and I ask for 
its immediate consideration. 

The VICE PRESIDENT. The Senator from 
Kansas offers a resolution in lieu of that offered 
by him yesterday in regard to sympathy with 
the suffering French, and asks for its present 
consideration. It will be reported, subject to 
objection. 

The Chief Clerk read as follows: 

Whereas recent dispatches foreshadow the term- 
ination of the great war in E urope, and we hi: vil with 
gladness the pri spect of peace and whereas the two 
great nations involved in th: ut war are both e sntitled 
to the friendship and good-will of the American peo- 
ple, one tor the aid they gave us in the days of our 
early weakness and extremity and the other for the 
practical sympathy they extended to us while we 
were engaged in astruggle tor the life of the Repub- 
lic; and whereas now, that the battle-ery is dying 
away, the cry of Lunger, destitution, and sorrow is 
in Germany, from the widows 
and orphans who have been berett of their husbands 
and fathers, and stul more in the republic of France, 
where,in addition to the sacrifice of human life, the 
‘ and homes under the heel of 
fighting armies, and the destruction of the means of 
subsistence has increased the general misery: There- 
fore, 

Be it resolved, That, in obedience to that Christian 
charity which sceks the good of all nations and 
ministers to all human distresses, we heartily com- 
mend the sufferings of the belligerent nations in 
Europe to the American people, and recommend 


| that a generous system of organized charity, seek- 


ing out and providing first fur the most pressing 
necessities, be speedily inaugurated for their reliet. 

The VICE PRESIDENT. Is there objec- 
tion to the prese nt consideration of this reso- 
lution? The Chair hears none, and itis pend- 
ing before the Senate. 

Mr. TIPTON. Is any re ference made to 
the republic of I’rance in the resolution of the 


Senator from Kansas? 


Mr. POMEROY. ‘There is a reference made 
to the republic of France. 


Mr. TIPLON. I think the Senate would 


| like to hear that resolution read again. 


| every aid, 


The VICE PRESIDEN?Y. 


It will be again 


i! read. 


The Chief Clerk read the resolution. 

Mr. SHERMAN. I have no objection to 
that resolution, but I desire to offer the follow- 
ing amend.nent by way of addition: 

And be it further resolved, That the President of 
the United States is hereby requested to communi- 
cate to the French Government the profound sym- 
yathy of the American people for the people of 
P rance, now suffering under unexampled misfor- 
tune; and he is hereby instructed to extend to them 
assistance, encouragement, and support 
consistent with the laws of nations and our treaties 
with other Powers, in establishing upon a firm basis 
a republican government. 

Mr. POMEROY. While cannot object to 
that, I do net kuow whether it is proper for 
the Senate to instruct the Pre esider I think 


| a joint resolution might instruct the P resident, 


but I do not know th: at a simple resolution of 


} ~! ] 
Lue ¢ 


Mr. ‘SHERMAN, J 


have used the word 


AL GLOBE. 





| is really unexampled in history 
| them our profound sympathy, and do 
| can, consistent with our friendly rel: 


| treaties 


869 
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‘*instracted’’ 
verfectly willir 
‘The VICE 
itor modify it 
Mr. SHER 
bound by tl 
isted bet 
pe »ple 


former 


only in one connection. Iam 
gto modify it. 

PRESIDE NT. Does 
to read ‘re rested ?”? 


MAN, 


ie relations that 


the Sen- 


| think we are 

ulwavs ex- 
the 
n the 
fortune that 
; to express to 


weer the people of l’rance aud 
of the United States, now, whe 


are suffering under a mi 


all we 
tions with 


| other Powers, to enable them to establish a 
republican Government. 1 do not know that 
this is anything more than an expression of 
sympathy, bat "y think it ought to be at onee 


vive n. 

Mr. SUMNER. Let 
reported. 

the VICE PRESIDENT The Senator 
from Ohio modities his amendment so as to 
insert ‘‘ requested’ in place of **ins 
It will be read as moditied. 

The Chief 
follows: 


the 


amendment be 


trueted.”’ 


1} a | 
Clerk read the amendment as 


And be it further 1 That the resident of 
the United States is hereby requested to communi 


cate to the French Government the profound sym 


Iyod 
solved, 


vathy of the American people for the people of 
France, now suffering under unexampled misfor 
tune; and he is hereby requested to extend to them 


every aid, assistance, encouragement, and support 
consistent with the laws of nations and ot ir treaties 
with other Powers, iv establishing upon a firm | 

a republican Government. 

Mr. COLE. I am not certain that we are 
authorized to say that the war h 
ended. If it has not ended, ¢ 
certainly an interference with the and 
privileges of Germany. Ithink this resolution 
ought to go over, and the one introduced by 
the Senator from Kansas as 
that offered by him yesterday ought to pass 

1 do not think, furthermore, that we should 
express our feelings and sympathies for one 
of these nations as against the other. My 
feelings and sympathies are as much w ith the 
Germans certainly as with the French, and | 


i3 absolutely 
his would be 


rights 
> 


a substitute for 


do not know but that they have sulfered 

much by the war as have the French nation 
and 3 la | 1) like aft all swe? 2 ty eeu 
ant peopie, qaisilke, at ai events, er 


mination between 
has 
almost 


anything that looks like diseri 
It is a war that 
cessively severe on both; and before 
re have definite informati hile we have 
we have dehinite information, while w lave, 
understand, merely a rumor of peace, we 
sked to make a pronunciamiento in favor 
of one party. 


these peoples. been ex 


as | 


ara o 
are a 


Mr. SHERMAN. The resolution I have 
submitted, drawn by me with great care, does 


not express any preference for either of these 
parties in the great contest that has been waged 
in Europe. Certainly, at the beginning of this 
war universal sympathy throughout this 

country was with the German people. Until 
Sedan, I suppose there was very little division 
of opinion. This resolution is not intended 
to express our opinion on sities side of the 
controversy, to say who is wrong and 
right; but by it we simply express what 1s 
in the heart of every Senator, that here is a 
great nation, that aided us in our time of trial 
and trouble, which has been overwhelmed by 
a series of misfortunes unexampled, and we 
express simply our profound sympathy for 
them and our desire to aid them, if we can 
consistently with the laws of nations and our 
with other Powers, including Prussia, 


a firm basis a republican 
It is pe ritectiy cons 


the 


whois 


in establishing on . 
Government. ‘ 

and in harmony with the previous 
aud it seems to me it is due to the 


tent with 
resolution ; 
American 
nation and to the feelings of our p ople now, 
without distinction of party. 

Mr. HOWE. I should like toa 


tha S 
the. 


’ 
le 
nS 


ator from Ohio if he has thought of any one 
particular thing that this Government can do 
to aid the people of France in estab g 
republican Government ? 
Mr. SHERM AN. Yos, | think of a 
; good many things; but to go to that would 
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mt I] t udu mere expression 
‘ | ‘ nt, of this kindly feeling: the 
1 I ih peo elon l i est ib 
i! ] im Grove ntt Phat 
i t ‘ en ¢ | 1inyr ol 
of Ilo ‘ e to see 
t i ( ( i tN t t 
i i ) ce Hew ut i 
Dut. el i 1 and encour: 
; he French people 
nided us to ¢ ty i iron tutions, in 
uw 3 i a ( rtainly ought to 
Luem } j ‘ i I it con ist 
! iv 1 consistent wit! 
! Ww ‘ Powers and in regard 
yrmopath jl ke the Ireneh the 
‘ 1 | lly { ing On our 
‘ i nd encourag 
( i lk | pride miu 
| ‘ iL ple al probably the 
er ‘ ot the world 
lt pinililary glory | ney have sulle red 
ister, an i they have that feel 
| which | think would be some 
cheered up by resolution | sed in this 
iy by the repre tatives of the American 
}) \ i the sentiment of the 
hieurt pervadi Lgvreut poy llation like ours, 
eems to me we need not be afraid to ex 
‘ ypenly at any tim 
Mr. WILLI AMS. 1 think that the Se nator 
i i Ohio had better not press this amend 
val resolution, for the reason 
i een fo nuave a port il complexion, 
ereas the original resolation simply con 
nplates char y. While I hould not object 
» his resolution as a distinct proposition, as 


| am now adv ed, it seems to me that we 


‘ fut not to complicate this atte mpt to extend 
our charities and kind offices to both of these 
nations by any amendment that has any sort 

I provila il coms lexion or that will admit of 


' ) 
Versy anywoere voy anybody. 
x" } ee : 1 . ° 
.ow, beyond all question the peop e of this 
i 


, 


with the people of France 


in their attempt to establish a republican form 
Vernment; but nevertheless there is on 

may be a qu Lion el ewhere as to ths pro 
of this action on our part; and it seems 
to me that the original resolution ought to 
in such a shape as to command the uni 
assent of the American people, of all 
persons and all classes and all conditions, so 
aut they can unite, without any question, with- 
out any difference of opinion, in relieving the 
necessities and sufferings of these two nations. 


{ would appeal, therefore, to the Senator from 
Ohio to withdraw this amendment and propose 

a 1 dishinel proposition, it may be desira- 
le to m-dify and change it But at any rat 


ib 1s stepping uy 


z on debatable ground, as it 
? 


ns to me; and without wis hing to pul ny 
elt iu the attitude of voting against this amend 
ment, | would suggest the propriety of its 
Withdrawal ut this tune, 

Mr. POMEROY. I would suggest to the 
Senator trom Ohio that his resolution should 
be a concurrent resolution. If he wants to 
express the sympathy of the American people 
with republican institutions, it should be con- 
curred in vy the Hlouse of lLepresentatives. 
Mine is simply a resolution of the Senate. As 
it is modified, it does not instruct the Pres- 
ident, but only requests him. I think the Sen- 
ute might request that. 

Mr. SUMNER. I thought yours was a joint 
resoluuion 

Mr. POMEROY. No, it is simply a reso- 
lution of the Senate. A resolution of the char 
acter of that of the Senator from Ohio should 
be a concurrent or joint resolution. Il would 

uggest that the Senator withdraw it now, and 
Oller it as a concurrent or joint resolution. 

; Mr. SULERMAN,. When | drew this resolu- 
tion | intended to have it introduced and 
referred to the Vomsmit tee on Foreign Rela 
tions If, in the « inion of my tric uds, it is 


by the Senator from NKansas. I am per fect 


at all embarrassing to the resolution 7 : 


willing to withdraw it now and introduce it as 
& Sepurate resolution, to he referred to the 
Committee on Foreign Relations. 

The VICE PRESIDENT. If there be no 
objection it will be re garde -d as received and 
referred to the Committee on Foreiga Rela- 
tions. J.eave is given to the Senator from Ohio 
to introduce a joint resolution (S. R. No. 305 
expressing the sympathy of the American peo- 
ple with the people of France ; and it will be 
considered read twice and referred to the 
Committee on Foreigu Relations. ‘The ques 
tion recurs on the resolution of the Senator 
from Kansas. * 

Mr. BUCKINGHA M. I Wiis about to nove 
that both the resolution and amendment be 
referred to the Committee on Foreign Lela 
tions, 

The VICE PRESIDENT. That motion is 
in order. 

Mr. BUCKINGHAM. I make that motion. 

Mr. THURMAN. IL hope that refe 
not be made. This resolution, as presented this 
morning by the Senator from Kansas, seems to 
me to be extremely well guarded in its expres 
sion. I see no reason why it should not be 
passed atonce. If only rose to make this sug 
gestion to the Senator who offers it, whether 
it would not have more force if it were a joint 
resolution of the two Houses. 

Mr. SUMNER. It would. 

Mr. POMEROY. I have thought that it 
would; and the Only reason why I did not draw 
it asa joint resolution was that I thought we 
could pass this atonce. I thought it would have 
the effect of making a suggestion at least to the 
Americar people to at once organize some ByS 
tem of charity for the relief of these destitute 
people. If it is a joint resolution, it may be 
delayed many days, and the effect which I 
designed to have it produce may not be pro- 
duced. 

Mr. THURMAN, Was it not offered yes- 
terday? 

Mr. POMEROY. It was. 

Ir. THURMAN. Was it not read twics 
yesterday ? 

fr, POMEROY. = It was. 

Me. THURMAN. Then it can be put on 
its passage to day. 

POMEROY. If it is the sentiment of 
the Senate | certainly have no objection to 
that. [**Agreed!’’] I move, then, that it 
have the heading of a joint resolution. 

The VICK PRESIDENT. If there be no 
objection it will be changed to a joint resolu- 
tion. It is so ordered, and the question still 
recurs on the motion of the Senator from Con- 
necticut, to refer it to the Committee on For- 
eign Relations. 

Mr. POMEROY. I hope it will not be 
referred to any committee. It is simply an 
expression of our sympathy and desire to aid 
sulfering humanity. 

Mr. BUCKINGHAM, Itappears to me we 
ought not to pass any resolution having refer- 
ence to our foreign relations without having 
it properly conside red. There may be other 
suggestions which would be presented to the 
minds of that committee which ought to be 
included in such a resolution. L think it should 
be re sferre d. 

Mr. POMEROY. This is simply a question 
of charity, commending the matter to the char- 
itable consideration of the American people. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Connecti- 

cut, to refer the j joint resolution to the Com- 
mittee on Forei in Relations. 

lhe motion was not agreed to. 

The ViCE PRESIDENT. The joint reso- 
lution is still before the Senate as in Commit- 
tee of the Whole, and open to amendments. 

BA YARD. Let it be again read. 

Phe Chief Clerk read the joint resolution 
expressing the sympathy of the American 
pe ople with the sullering peop! » of France and 
Gaermany. 


rence will 


Mr. POMEROY. ‘The beginning of that |; 
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resolution I desire to have read **resoly 


the Senate (the House of Representative 
currin ye? )} so that it will be “au cone urre 


I 


lution not re qi liring r the signature of the P 


th res 
dent. 

The VICK PRESIDENT. The re: 
will be so modified. It is now a ce ynmeury 
resolution. 

Mr. SAULSBURY. I move to stri} 
all prece ding the word ‘* resolve a.” 

t the re solution stand withoutany pre 
The VICE PRESIDENT. The Senat 
Delaware moves to strike out the a 
so as to make the resolution read ; 

Re solved by the Si nate, ( the Sonuadt Meiven s 
eoncurring,) That, in obedience to that Ch 
charity which seeks the good of all na 
ministers to all bums an distresses, we heartil; 
mend the sufferings of the belligerent nat 
Europe to the America people, and rex 
that a generous system of organized charity, se 
out and providing first for the most pressing 
sities, be speedily inaugurated for their reli 


The VICE PRESIDENT. The questi 
on the motion of the Senator from Delawa 
to strike out the preamble. 

‘The motion was agreed to. 

The VICE PRESIDENT. The qu 
recurs on agreeing to the concurrent resolu 
as amended. 

The resolution, as amended, was agree 
unanimously. 

Mr. SHERMAN. I ask that an orde 
made for the printing of the resolution y 
I offered as an amendment. 

The VICE PRESIDENT. If there be: 
objection that order will be made. 

TRADE WITH BRAZIL. 

Mr. SCHURZ submitted the following r 
lution; which was considered by unanin 
consent, and agreed to: 

Resolved, That the President be requested, if: 
sistent with the public interest, to communicate t 
the Senate all dispatches addressed by Hon. HU. I 
Blow, minister of the United States to the ¢ 


Brazil, reterring to the following subjects: t 
between Brazil and the United States; cotton a 


t 


itsculture in Brazil; material and financial cond 


tion of Brazil; the Paraguayan war; ocean naviga 
tion; and also Mr. Blow’s note addressed 
secretary of foreign affairs of the Brazilian Gov 
menton July 1, 1870, referring to the trade bety 
Brazil and the United States and the export 

coffee, with translation and replies ot " 

€ ‘olpoke and the Viscount St. Vicenti. 


JOUN R. BENNETT. 

The VICE PRESIDENT. The mora 
hour has expired. 

Mr. RAMSEY. A few days ago, in 
morning hour, the House bill (H. R. No 
1051) for the relief of John KR. Bennett, Ja! 
register of the land office at Chatlield, 
sota, was under consideration and upon 
final passage, but was cut off by the expirat 
of the morning hour. I hope the Senate 
now allow me to dispose of that bill. Phe 
gentleman is here and very anxious to have 
passed. 

Mr. TRUMBULL 
be taken up. 

The VICK PRESIDENT. Does the Senat 
from Illinois object ? 


Mr. TRUMBULL. Ido. 
MESSAGE FROM TITE ILOUSE. 
A message from the House of Represe! 


I hope no bill willn 


tives, by Mr. MeP HERSON, its Cle rk, announce 


that the House had passed the following bi! 
in which the concurrence of the Senate wa 
requested : 

A bill (H. R. No. 2797) to enable honorab' 
discharged soldiers and sailors, their widow 
and orphan children, to acquire homestea 
ou the public lands of the United States ; 

A bill (HL. R. No. 2911) to provide for 
taking of testimony to be used before the D. 
partments; and 


A bill (H. R. No. 2914) making an appr 


priation for the contingent fund of the House 


of Nepresentatives. 
ENROLLED BILL SIGNED. 


‘The message also announced that eee aint 


of the House had sigut od the enrolled bi 
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No. 849) to authorize the sale of certain lands 
reserved for the use of the Menomonee tribe 
of Ipdians in the State of 

thereupon signed by the Vice President. 


of Wisconsin; which 
was 
SENATORS FROM GEORGIA. 
a VICE PRESIDENT. The Senate now 
vesumes the consideration of the unfinished 
1 ness, being the Georgia election case, on 
ch the Senator from Delaware [Mr. 
1 is entitled to the floor. 
_ COLE. 
from Delaware, and ip pursuance of the 
; e | gave some days ago, [ move that the 
nresent order be postponed for a time, in order 
that we may proceed \ with the consideration 
of [louse bill No. 2689, ap proprii L- 
ticus for the consular and diplom: itie service 
ithe Government for the next fiscal yea 
fhe VICI PRESIDENT. The tas 
n California asks the 8 Dela- 


ware to yield to allow post- 
ied business, for the 


unfinis 
} 


. ° ’ 
ose ol considering the consular and GIplo 


SAULS- 
Y 


With the consent of The Meu- 


, 
Manly 


‘nator from 

ies tO movea 

pon nent of the | 
t “peed ; 
walle appropriation bill. 

Mr. TRUMBULL. I hope the 


, Delaware will not do that. 


Senator 
We certainly 
ought to finish this Georgia case, 

Mr. SAU LSBURY. 1 will not yield if the 
Senator trom Illinois object l am subject Lo 
his direction. 

Mr. TRUMBULL. I think it would be wast- 
time to pass it over now, 

fhe VICK PRESIDENT. The Senator from 
elaware is entitled to the floor, and the floor 
cannot be taken from him except by his con- 
seut, and the motion cannot be made while he 
is on the floor. 

Mr. COLE. IT thought I had his consent. 

Mr. SAULSBURY. Oh, no; you had not. 
| thought the Senator rose with some morning 
lr. COLE, This is very proper business 
fucthe morning hour. I think we ought to be 
yr ae ng with the appropriation bills. 

he VICK PRESIDENT. The Senator from 


saree is entitled to the floor, and will 
resume his remarks. 
Mr. SAULSBURY. Mr. President, some 


sre lived in a town 
where up in the northern part of Illinois 
in that very few of us had ever heard of. 
He suddeuly sprang into sepposed greatness ; 
t whether it was real greatness or not will 
i require ten years in the future to determ- 
ine, Well, sir, he once opened his mouth, 
although by some he was called silent, and 
vas thought to possess a great deal of wisdom 
cause he did not use his tongue very freely. 
Bu it he opened his mouth on one occasion and 
ultere d & most memorable sentence; he said, 
Let us have peace.’’ Now, sir, I know how 
abxious the Senate is for a vote upon this ques- 
tion; and as the honorable Senator from Ne- 
vada [ Mr. Svewarr] is a disciple of that silent 
plilosopher who once uttered this great senti- 
went, L now propose, let us have peace; let 
ustake a vote. I will say nothing if you will 
not. What say you? [to Mr. Srewarr.| The 
Senate can get along without being further 
ivhtened by you or myself. 
‘Mr. STEWART. I want to say 
expli wnation, : 
SAULSBURY. How long shall that 
word ‘be? How many sentences? 
Mr. STEWART. Not over five minutes. 
Mr. SAULSBURY. If the Senator will 
promise that he will not ‘m ak over five inin- 
utes | will yield the floor to him, and unless 
be makes some allusion to me, or something 
that | have sald, I promise not to say a word 
iw reply, aud then let the Senate take a vote 
On this meeetow: 
Mr. TRUM BULL. Agreed. 
Mr. SAULSBURY. | understand the Sen- 
ator to say that he will only occupy five min- 
utes, and Twill give him ne minute 3. 


fhe VICE PRESIDENT. TheSenator from 


ten years ago, | believe, the 


a word of 
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Delaware yields for tive minutes to the Senator 
from Nevada. 
Mr. STEWART. 


Senator ean 


If I exeeed that timethe 
take the floor again. On the 
seventeenth page of the report of the majority 
of the committee, | , 
meut: 


find the following state- 


“ Deducting those who were excluded by milit iry 
order from taking part in the reorganized Legisla- 
ture, the result would be as follows: Hill, 95 votes: 
Brown, 93 votes; Stephens, 1 vote; Styles, 1 vote.” 


a 
Chere was one vote 


taken by the calculation 
from Brown’s vote, 


eaving itninety-two ; but 
there were others wh¢ aa not appear, and the 


fair presumption is that they were unable to 


take the oath and did not appear in the reor- 
ganized Legisiature. ‘The 


** Besides the persons excluded by military order 
from taking part in the reorg eee I, egislature, six 
senators, namely, Graham, Moore, Collier, Wynne, 
Anderson, and) MeCutehen, and hs representa- 
tives, namely, Crawlord, Long, Taliaferro, and Me 
Cullough, t ok no part in the Legislature as reor- 
ganized, and minority candidates were seated in 
their places. No investigation into the eligibility 
of these six senators and four representatives ap- 
pears to have been had. One of them(McCutchen) 
deceased about the time of the reorganization. The 
act of December 22, 1869, did not specify any time 
Within which the persons declared elected by Gen- 
eral Meade’s proclamation should appear and qual- 
ity in the Legislature as directed to be reorganized.” 


That is not material, because the Governor's 
proclamation did designate the time that they 
it 1 come forward. 


report pe%s On: 


“Of the above senators and representatives, six, 
namely, Anderson, Moore, MeCutchen, Crawford, 
Long, and Smith, voted for Hill, and one, Graham, 
voted for Styles.’ 


There would be six more who voted for Hill 
and who did notappear in the reorganized Legis- 
lature. If they were deducted, it would leave 
Hiil’s vote 90 avd Brown’s vote 92; and if 
we take the criterion of the reorganization as 
being a criterion of qualification, if weassume 
that those who were unable to participate or 
fuiled to participate were properly excluded, 
then of the qualified voters, that is, those en- 
titled to reorganize the Legislature, Brown had 
& majority of two. It will be seen by this, and 
it is an imports at fact, that whether or notthe 
Senate go into an investigation as to the rights 


of members to sit in the body, conceding 1t to 


be a legal body, 


tion or not, 


whether we disturb that ques 

in the Legislature as reorganized 

Hill could not belegally elected. If youexclude 
eS o . 


| those who stayed away or who were excluded 
/ in the re Organization, the result would be to | 


leave Hill in a minority, and Brown, the regu 
lar Ke spublican nominee, in a m: sjority. So it 
will be seen that Hiil was the man benefited 
by securing the presence of members who were 


| disqualified under the fourteenth amendment. 


I think it a pretty clear case that be could 
not possibly have been elected if he bad not 
secured their presence iu that first Leg 

[ wanted to call the attention of the Senate to 
that fact, which appears in the report, and 
having done so, I shall not occupy any further 
time. 

Several Senators. Question! Question! 

The VICE PRESIDENT. TheSenator from 
Delaware is entitled to the floor. 

Mr. SAULSBURY. If we can have 
I am willing to yield. 

The VIC E RESIDENT. The yeas and 
nays have been ordered on the amendment of 
the Senator from Nevada to strike out the 
name of *‘ Joshua Hill’’ and insert the name 
of ** Henry P. Farrow.’’ The Secretary will 
first read the resolution reported by the Com- 
mittee on the Judiciary. 

The resolution was read as follows : 


: ] + . 
segisiature, 


Resolved, That Joshua Hill bas been duly elected 
Senator of the United States by the Legislature of 
the State of Georgia, and is entitled to take bis seat 
on taking the oaths required by the Constitution 


and luws. 
The VICE PRESIDEN1 


Nevada moves to amend 


TheSenator from 


and 
‘Henry P. Farrow.’’ 
Betore the vote is taken 


striking out the name of ** Joshua Hill’’ 
inserting the name ot 


Mr. CARPENTER. 


this resolution by 


a vote | 


GLOBE. 


871 


I desire to state that on this question [ am 
paired with the Senator from Arkansas, [ Mr. 
Rice. ] lt he were 

“yea ’ on this prop 
“nay.” 

Phe question being taken by yeas and nays. 
resulted—yeas 10, navs 56; as follows: 

YEAS—Messrs. Abbott, Ames, 
low, Chandler, 
Osborn, 
Spencer 


present he would 


SiLiONn, 


vote 
and I should vole 


> > 

Boreman, Brow: 
Gilbert, Hamilton of Texas, Ny 
Pomeroy, Pratt Ramsey, Robert on 
Stearns, Stewart, S 


4 is, Stewart, unuer, Thayer, and 
Wilson—19, 
NAYS—Messrs. Anthony, Bayard, Blair, Bucking 


ham, Casserly, Conkling, Corbett, Cragin, Edmund 
Fenton, Flanagan, Fowler. Hamilton of Maryland, 
Hamlin, Harlan, Harris, Lloward, Johnston, me t 
logs, MeCreery, Morri!l of Vermout, Patters 
toss, Saulsbury, Sawyer, Scott, Sherman, Spracu 


a 
S 
Thurman, ‘Tipton, ‘Trumbull, Vickers 





Stoekton, 


Warner, Willey, and Williams—36. 
ABSS N'l prenere, Cameron, Carpenter, Cattell, 
Col Davis, Ke , i owe, it pwell, Lew ® MeDon 


alk 1. Morrill of Ma Line 


Sehurz, and Yates—17. 


Morton, Pool, Revels, Live, 


So the amendment was rejected. 


Nhe VICE PRESIDENT. The question 


uu 


recars on agreeing to the re ami reported 
by the Committee on the Judie 

The resolution was — to. 

Mr. STEWART and Mr. TITURMAN ad 
dressed the Char. 

The VICE PRESIDENT. The Chair recog 
nizes the Senator from Ohio, in par uance of 
a notice which he gave to the S 
to the colleague of Mr. Hill. 

Mr. THURMAN. 1 offer a joint resolution 
which I send to the Chair. 

Mr. SHERMAN. I suggest that the reso 
lution just adopted be carried into execution, 
and that Mr. Hill be now sworn in. 

The VICE PRESIDENT. Does the Sen- 
ator from Ohio yield to allow the 
administer the oaths of office 
elect? 

Mr. THURMAN. Certainly. 

The VICE PRESIDENT. The Senator- 
elect will present himself to the Chair for the 
purpose of taking the oaths of office. 

Mr. Hitt presented himself and advanced 
to the 


sate in regard 


Chair to 
to the Senator 


desk. The usual oath to support the 


Constitution of the U wit ed States, and also the 
Outh preseribs d by ra act of July ki. 18G8, 
were administered to Mr. Hitt, and he took 


his seat in the Senate. 
Mr. THURMAN. 
ing of the joint re 
to the Chair. 
The joint resolution was read a 


Now Lask for the read 


—_— rh } , 1 
solution which I have sent 


ryt 
hOMUOWS 


A joint resolution preseribing the oath to be taken by 
ii. V. M. Miller, Senator-elect from Georgia. 

Be it resolved, &e., That WH. V. M. Miller, of Geo 
gia, On entering upon the discharge of the dutic 
any office or position to which be has been or may 
be elected or appointed, instead of the oatn pre 
scribed by the act of July 2, 1862, may take and sub 
scribe the oath prescribed by the act of Congre 
entitled ** An act prescribing an oath of office to be 
taken by persons from whom legal disabilities have 
been removed,” approved July Ll, 1508. 


Mr. STEWART. That is in the nature of a 
bill, and I object to its further reading to-day. 

The VICE PRESIDENT. The Senator trom 
Nevada objects to the second reading of the 
joint resolution. 


Mr. STEWART. 


Let it go to the Commit 


| tee on the Judiciary. 
y 


Mr. EDMUNDS. It ought to go to a com- 
mittee. I could not vote for that without its 
being referred to a committee. 

The V ICE PRESIDENT. The Senator from 
Nevada does nat object to its second reading 
and reference ? 

Mr. STEWART. No. 

Mr. THURMAN. I ask leave of the Sen- 
ate to say a very few words to explain the res- 
olution. 

The VICE PRESIDENT. The Senator from 
Ohio asks unanimous consent to explain his 
joint resolution. Is there objection ? 

' Mr. SFEWART. I do not object, but as 
soon as that is through, I have a privileged 
motion to make | ln res gard to Mr. W hhiteley. 


Mr. THURMAN, Mr. President, four pet 


eo 





ons presented themselves claiming seats as 
Renate from the State of Georgia. Of course. 
there {| be but two admitted. Of these 
four } yns th -Mr. Hint, who has just 
Mr. Farrow, and Mr Whiteley » 
held oflice previous to the rebellion and 
vd iid to the rebellion, and their 
had been removed. ‘The fourth, 
lier, had never held ollice had never 
i in ovata to support the Constitution of 
lTnited States, and his only service in aid 
the rebellion was the service of a surgeon. 
Ife v a non-combatant; and all that he did 
i » cdiseh irge the duties of his profession, 
ile did for the sick and the wounded of the con- 
j ' rmy precisely what our Own surgeons 
ind wounded when they fell 
hands, ordid for the sick and wounded 
Ped ho fell into the hands of the 
lerate precisely what the surgeons of 
) rinies were accustomed to do in 

i "abst 
. do seem to me, after having de- 
| we have by admitting Mr. Hi. to 
that these two gentlemen were elected 
al Legislature, and that therefore they 
ef ed to take their seats if they can take 
the oath, it would presenta very strange spec 
tacle indeed if this Senate would admit to 
‘ee avgentieman who, in the Opinion of the 


mal of the Senate, had committed the 
r offen that is, had aided the rebellion 

het faken an Oath to support the Con- 

n ot the United States, and should 

refuse to admit one who was a non-combatant. 
d who had never taken any such oath at all. 
but | do not consider it necessary to argue 
this matter, because I think the Senate has fully 
committed itself upon this question. At the 
mn of the Senate, the case of Mr. Suo- 

yorth Carolina, was betore the Senate. 

| a case precisely like this, except that 
‘Ir, Snorer had been a combatant, whereas 
De. Miller was no combatant at all: and yet 
enate, by a unanimous vote, after Mr, 

it En had bee i elected to the House of Ktep- 
resentative llowed him to take the oath which 
flask that Mr. Mil er, the Senator-elect, may 
tialke his was done by a unanimous vote of 
ie Senate, and I believe by an almost, if not 
quite, unanimous vote of the House of Rep- 
esentatives. I mention that as one instance ; 
isorly one out of a number; but Il mention 

t more particularly because, after discussion, 
the billto allow Mr. Suoper to take the mod- 


ilied oath was passed by the unanimous vote 
ot the as appears by the record, and 
is accordingly sworn in as a member of 
Louse of 


very 


senate, 


the 


the next cannot, under 


day. | 


objeetion 
joint resolution. 
Mir DMUNDS., 


not commit itself to the seduetive views of my 


friend from Ohio until it gets a report on this | 


bill froma committee. There are very many 
grounds of distinction between the principle 
of the constitutional prohibition and the one 


‘The constitutional dis- 
be removed without a vote of 
two thirds; that is to say, a legislative pardon 
cannot be obtained without the vote of two 
thirds of both Houses. Now, there might be 
a case in which a man who did come under 


which the law makes. 


nullity Cannot 


that pardoning clause was better entitled to 
public favor than a man who did not, situated 
us this candidate is. I do not say that that 
exists in this case; but inasmuch as all of this 


a matter of grace and pardon, | do not think 


re committed to pardoning B because we | 


iave pardoned A upon any principle of logic 
that lam acquainted with. It is true, as the 
honorable Senator has said, that we have 
vassed two or three bills of this character. 
Mr. CONKLING. Not for Senators. 
Mr. EDMUNDS. Ofthischaracter—not for 
Senators, as my friend from New York remarks, 


liepresentatives, I believe on | 
these | 
circumstances, conceive that there can be any | 
whatsoever to the passage of this | 


| hope the Senate will | 


THE 


CONGRESSIE 


but probably involving the same principle. I 
sorry to say that I myself have voted for 
similar legislation in two instances, and I have 
lived long enough to discover that in both of 
those instances | made y decided gt woe 
and 1 do not intend for one, during my sh 
care to vote again to remove the dis- 
abilities of any man, whether aeustitetinadl or 
legal, who has been elected to an office and 
desires his disabilities to be removed with a 
view to enable him to take that which the law 
did not give him when the people were called 
upon to vote, I believe = ise orrupting to the 
I believe it » be injurious t » the 


am 


aver 


r here, 


elections; 


| public interests ; and bel lieving so, | take ocea- 


sion at this late day to express my repentance 
for the evil | have done, and my intention to 


| enter upon a new course of conduct in that 
respect, 
Mr. TRUMBULL and Mr. STEWART 


addressed the Chair. 

The VICE PRESIDENT. 
Nevada. 

Mr. STEWART. Is this matter disposed of ? 

The VICE PRESIDENT. The joint resolu- 
tion (S. 2. No. 306) prescribing the oath to be 
taken by H. M. Miller, Senator-elect from 


The Senator from 


| Georgia, will be considered as read the second 


time, and referred to the Committee on the 
Judiciary. 

Mr. TRUMBULL. I 
thing about it, 

Mr. STEWART. If it is to 
I should like to make a remark 
referred, 

The VICE 


desire to Say some- 


remain here, 
before it 


1s 


PRESIDENT. The Senator 


| from Nevada was first recognized. 





Mr. STEWART. I desire this measure to 
be disposed of by being referred to the Com- 
mittee on the Judiciary, sothat [ean make the 


| motion which [rose to do,and which | believe 


is a privileged motion, that Mr. Whiteley be 
allowed to take his seat in the Senate. I pro- 
pose to olfer that resolution upon this ground : 
the Committee on the Judiciary have held that 
Mr. Miller is not entitled to a seat, as he is labor- 
ing under disabilities. I have examined the 
law of that case, and I find the law, as laid 
down in Cushing’s Manual, to be that where 
votes are cast for a disqualified person the elec- 
tion is simply void. Whether the electors knew 
the fact of the disqualification or not the votes 
are void; the disqualified person is not elected 
at all, and it is to be treated as no election. 
In cases where the disqualification is known 
by the elector, and a plurality elects, then, by 
the English law, and it is so in most States of 
the United States—where a plurality elects, the 
person having the next highest number of votes 
is elected. But in all cases where the person 
receiving a majority is laboring under disabil- 
ities, is not qualified to hold the office, a vote 
vast for him is simply void. ‘Then this office 
was not filled in 1868; and I maintain that the 
Legislature had aright to fill the office in 1870, 
and it has filled it by the election of Mr. White- 
ley. I think it presents a very clear case. I 
desire to make that motion when this matter 
is disposed of, not before. 

Mr. TRUMBULL. It seems to me very 
clear that the Senate should decide, and | 
have drawn a resolution to that effect, that 
H. V. M. Miller has been duly elected a Sen- 
ator by the Legislature of Georgia for the term 
ending March 4, 1871. That Miller was duly 
elected the Senate has already decided, because 
it has decided that Hit was elected and is 
entitled to his seat, and he has been sworn in. 
Miller received seven more votes than Hit. 
did, and there is no question as to his having 
a majority. The Senator from Nevada him- 
self, who disagrees with the committee as to 
who are entitled to seats here, admits that 
Miller had a clear majority of the votes of 
members whose seats were unquestioned. 
received 117 votes out of 2 
There were only 93 votes 
received 117, 


210 which were cast. 
against him, and he 
‘It is admitted that he had an 


He | 
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undoubted majority; and I should like the a. 
ator from Nevada to corroborate me in 4 : 
Mr. SUEWART. Certainly he had a 
a : 
Mr. JMBULL. He had a mga; 
sungue ae votes. 
Mr. STEWART. Am: yorit y of they 
tions ed votes, according to either « : 
ia Senne 
Mt ,-UMBULL. So that there can ho, 
eee - the Senate on that subject. A¢ * 
ing to any organization of the Legis 
Miller had a majority of the qualitied y . 
He had a majority of the a vot 
the Legislature was reorganized in 1870 
also a majority of the qualified voters jy pe 
Legislature as organized in 1868. There j ‘. & 
question atallabout his election. Millers 
held an oflice before the war. Hence } 
no political disabilities to be removed, || 
ould not apply to Congress to have diss 
ties removed. Whiteley, whom the Sey 
from Nevada moves to substitute in the y 
of Miller, was a major in the rebel army. {f, 
cannot take the iron clad oath, the 
1862. Le cannot swear that he never gave 
his allegiance or adhesion to a governme 
hostility to the United States ; he canno 
that he never gave aid and comfort to th 
mies of the United States. Farrow ea 
swear it. Ile was in the rebel army. Ii; i 
has had his disabilities removed, and | 
the qualified oath. 
Now, how do our laws stand? Let me 
the attention of the Senate for a mom: 
the condition in which our legislation | 
the people of the South. I shall be ver | ; 
if lL can have the attention of the Senate t 
few minutes to these laws, because I this 
‘ase is sO plain that any fair-minded 
see agree to the proposition which | 
about to state. 
On the 2d of July, 1862, Congress pass: 
a law declaring that every person elected 
appointed to an office should take this 
**T, A B, dosolemnly swear (or affirm) that T] 
never voluntarily borne arms against the U: 
States since [I have been a citizen thereot; ed 
have voluntarily given no aid, countenance, 
er encouragement, to persons engaged in arm 
tility thereto; that Ll have neither sought n 
cepted, nor attempted to exercise the fun t 
any office whatever, under any authority 
tended authority in hostility to the U: nited S 
1 that L have not yielded a volantary support lo a 
pretende 1 governu ent, authority, power, or cons 
tution, Within the United States, hostile or ini 
thereto,’’ &e 
Not one of the gentlemen elected 
Senate from Georgiacan take that oath. ‘Three 
of them have had to have their political dis 2 
abilities removed. Why? Because befor 
the war they had held office under the Fed 
| Government, and taken an oath to ‘ 
the Constitution of the United States. 1 
then, can they take their seats? ‘They t 
their seats under an act which we passed “ 
1868, which I will now read. On the 11th me 
July, 1868, Congress enacted: 4 
‘That whenever any person who has pa : 
in the late rebellion, and from whom all le gal d ' 


abilities arising therefrom have been removed by @ uli 
of Congress by a vote of two thirds of each Ho 
has been or shall be elected or appointed tu 
otlice or place of trust in or under the Govern 


of the United States, he shall, before entering U! ola 

the cuties thereof, instead of the oath preseribed )) wh 

the act of July 2, 1862, take and subscribe the follow- 1 

ing oath or affirmation: ‘I, A B, do solemnly swe"! i 

(or affirm) that I will support and defend the Cov: We 
| tution of the United States against all ent 


| tion freely, 


foreign and domestic; that I will bear true fa 
and allegiance to the same; that I take this obliz 
without any mental reservation or 
pose of evasion; and that I will well and fait! 
discharge the duties of the office on which La 

to enter: so help me God.’” 


That is the oath which Whiteley and l'arro™ —_ 
and Hitt eantake. Miller can take that om ; 
but you will not let him, You require | vi 
to take what oath? The oath of 1862, w'! 7 
not one of these persons could take. Why” Me 
you not let Miller take this eath? Because 
has not had his political disabilities remove’ 

Mr. President, he never had any to be m 


al 








and he could not have them removed. 

.,. 32a man who never held an oflice before 

-war to be worse off than one who held an 

»ufterward? That is the position Miller 

| the Committee on the Judiciary have 

.d that he cannot take the oath of 1862 

We must do what 

repeate See what we did at 

ssion of Congress, on the motion of 

r from North Carolina, [ Mr. Poot. ] 

a copy of the Globe before me, and find 
. the statute that was passed : 

I ask the consent of the Senate to 

+ bill to be taken up and passed which has 

from the LLouse of Representatives to-day. to 

ve from disabilities a member-elect of that 

whom they wish to have admitted to his seat, 

veer. of North Carolina. It will take but a 

nt to pas the bill.”’ 


») 
what are we to do? 
dly aone. 


We Pook. 


what was Mr. SHorer’s case? 

Poot. I will state that this gentleman is 
political disability at all under the How- 
irteenth amendment; but he is not able to 
test-oath; and this bill from the House 


aspecial oath for him.’ 


l Globe, Part 3, Forty-First Congress, second 
April 6, 1870. 


<es to preseribe —Con- 


just the same oath as is prescribed 
persons from whom political disabilities 
removed. The Senate passed the 
and Mr. 
member of the 
House. ‘Thatis what it is proposed to do here 
\I ; and it seems to me there should 
) hesitation. 

WILSON. Is it the same kind of bill? 
RUMBULL. Precisely, word for 
vd. such a bill is offered here forthe benefit 
Miller. The Senator from Ohio, I believe, 
Lit from the statute. I suppose he has 
ied the provision to allow him to take this 
-oath that SuoBer and that BurLer took in 
llouse of Representatives. Iask the Sen- 
from Vermont, or any one, if every man 
uth who never he ld an office before 
varis to be excluded eternally from office, 
those who held office and went into the 
on, and had to have their political dis- 
ities removed, are alone to hold the Uni- 

ed States ofliees in the South? 
ir. HOWARD. I wish to inquire of the 
ible Senator from Illinois what part this 

eman took in the rebellion? 


Mr. TRUMBULL. I shall be very happy 


) iswer, 
Mr. HOWARD. I wish the Senator would 
the fucts relating to Mr. Miller as amply 
», because I want information on 


a short discussion upon it, 
sworh in as @ 


SHUBER Was 


SLiiel 


is able 
iat subject. 
Mr. TRUMBULL. Iwill. Mr. Miller isa 
vsican. tle was appointed a surgeon by 
ic colonel of a rebel regiment, and served as 
urgeon in the rebelarmy. That is the only 
it he ever took in the war. Now, I shall be 
ry happy to say further to my friend from 
Michigan that after the war was over, and when 
ir reconstruction laws were passed, Dr. Mil- 
r went in for the reconstruction of Georgia, 
When it was opposed,as the Senator knows, 
by a great portion of the people of the South, 
nd they tried to vote down the convention 
uid the coustitution. Dr. Miller was amem- 
rot the constitutional convention of Geor- 
gia, helped to form the constitution under 
which the State was organized. In_ politics 
| understand him to be a Democrat: 
went in and helped te reorganize Georgia, 
was a member of the constitutional conven- 
tion. And that is his record. 
Ir, CARPENTER. Wiilthe Senator state 


man who is to take the place, if Dr. Miller be 
CaCl ore 
LRUMBULL. Mr. Whiteley was a 
jor in the rebel army, serving in the line, 
asi am informed, 
Mr. CARPENTER. Itis a question between 
a doctor and a major. 


Mr. TRUMBULL. 


doctor and a major, and the doctor never 
any political disabilities to beremoved. 


had 
That 


is the ease. 


beginni ug of the 


| fore he had been nine 


| raised. 


| the 


| after being refused his seat. 


| had 


| Senate. 


| of the people of Georgia _ 


’ 
} atthe 


but he | 


that connection what is the status of the | 


A question between a | 


| sir, 1 think the 
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The suggestion of the Senator 
from Nevada | cannot think he is serious in, 
that @ person is to take a seat in the Senate, 
who was never elected, upon the ground that 
the votes cast for Dr. Miller were void. How 
were they void? Is not Dr. Miller qualitied 
by the ot the United States to 
take a seat ? He is under no pelitical 
does not within the 
fourteenth amendment; he has all the qualifi- 
cations prescribed by the Constitution. The 
only trouble is that he cannot take the form 
of oath you prescribe; he cannot swear that 


’ tit ; 
Constitution 
here 


disabilities; he come 


he never gave any aid and comfort to the 
rebellion, because he acted as a physician 


iu the rebel army. ‘That is his position. 
Now, is he to be refused his seat and a man 
who was not elected at all admitted to the 
Senate? Why, sir, that would be revolution: 
izing the proceedings of this body from the 
Government. How many 
cases have we had where there have been con- 
tests? We have had them in this body. One 
of my predecessors here, General Shields, was 
elected to the Senate of the United States be- 
years a citizen of the 
United States. ‘The contest was between him 
and Judge Breese, who had formerly occupied 
a seat in body. General Shields was 
elected; he came on here; the question was 
It was proven that he had not been 
nine years a citizen of the United States and 
he could not take his seat. Sir, did the sug- 
gestion ever occur to Judge Breese, or any 
friend of Judge Breese, that he was entitled to 
place? Such a thing was never thought of. 
Judge Breese was the predecessor; he had 
occupied a seat here; he was voted for against 
General Shields; he was succeeded by Gen- 
eral Shields, but did he undertake to claim 
the seat because General Shields was ineligi- 
ble? Notatall. General Shields went back 
‘The Legislature 
again in a short time 
in the mean time the nine years 
expired; and he was reélected to the 


this 


of Illinois convened 
afterward ; 


Sir, if this were done, instead of ours being 
a representative Government, we should make 
it a non-representative Government. Whom 
does Whiteley represent? Not the Legislature 
of Georgia; they never elected him; not the 
people of Georgia. You propose to have a 
representative admitted here whom a majority 

{ against. Why, 
_ it would be g PI ing the fundame ntal prin- 


ciples upon whic our Gr yvernment 1 3 based. 
Mr. STE W ART. Does the Ranator wenr 
| that Whiteley received a majority of the votes 


election in 1870? 

Mr. TRUMBULL. I deny that he ever 
received anything like as many votes as Miller 
received. 

Mr. STEWARYL. 
at all, 

Mr. TRUMBULL. We have decided already 
that the Legislature of 1868 had authority to 


he point 


‘ 


that is not t 


> a4 
SIU 


| elect a Senator. 


Mr. THURMAN 
Illinois allow me to 
moment? 

Mr. TRUMBULL. Yes, sir. 

Mr. THURMAN. If the proposition of 
the Senator from Nevada were true, Whiteley 
has no claim here. If the votes castfor Miller 


Will the Senator 
interrupt -him for 


from 
One 


| were void votes, the man who received the 
i| next highest when 


Miller was elected would 
be the man, and that was not Whiteley. He 
received no votes at all. 

Mr. STEWARLT. 


tion to 


Let me make a sugges- 


the Senator from Ohio. ‘That only 


; occurs where a pluranty elects 


Mr. on \N. Wherea plurality elects! 
Mr. IMBULL.. Itis true Whiteley was 
not a PTR in 1868, when Miller was 
elected; but Foster Blodgett, | think, got the 


next most votes. 
odd votes, and 


He received some seventy- 
Miller received L117. Now, 


better course to adopt in t! 


| been elected. 


| lution shall be referred I shall 


case would be in the first place to pass a reso- 
lution in the language which | have read: 
Resolved, That H.V.M. Millerhas been duly elected 


. oz nator from Geor rgia for the term ending March 


And then if the Llouse of liepresents alives 
will pass the joint resolution offered by the 


Senator from Ohio, he ean take his si at. lie 
cannot take the iron-clad oath, aud if the 
Senate requires that, he cannot qualify; nor 


could any one of the men who claim to have 
Miller is in a better 


position 
than any of them. 


As soon as this joint reso- 
offer the reso 
lution I have indicated, declaring Miller to 
have been duly elected, and then the question 
will arise as to whether we shall relieve him 
or not. 

The VICK PRESIDENT. 
lution will be referred to the 
the Judiciary. 

Mr. TRUMBULL. Now I offer the resolu- 
tion to which | have re sferred, 

Mr. LDMUNDS. Let it go over 
morrow. 

Mr. STEWART. I object to it, and I now 
call up the resolution reported by the minority 
of the committee and move to proceed to its 
consideration. 


Mr. TRUMBULL. Let my 


Lhe joint reso- 
Committee on 


until to 


resolution be 


| reported to the Senate. 


The VICE PRESIDENT. <A resolution of 
& minority of a committee cannot be called 
up, because it is not technically before the 
body. 

Mr. STEWART. 1 move that the Senate 
proceed to its consideration. 

The VICK PRESIDENT. 
Illinois has risen to offer 

Mr. TRUMBULL. 
lution reported, 

The VICK PRESIDENT. The Senator from 
Vermont desired that it lie over. 

Mr. TRUMBULL, But I suppose I can have 
it reported, 

The VICK PRESIDENT. ‘The Chair was 


about to state that it would be read for inform- 


The Senator from 
a resolution. 
| ask to have my reso 


| ation. 


The Chief Clerk read the resolution of Mr. 
TRUMBULL, as follows: 
Resolved, That Il. V. M. Miller has been duly 


elected a Senator by the Legislature of Georgia tor 
the term endiug March 4, IS71. 


The VICE PRESIDENT. Objection being 
made, the resolution will lie over. 

Mr. SLEWARY. Now 1 move to proceed 
to the consideration of the resolution on the 
table. 

Mr. TRUMBULL. I hope that will be done, 
and that we shall take up that resolution, and 
then 1 shall offer the one | have just offered, 
and which the Senator from Vermont objects 


| to considering, as @ substitute, and that will 


bring upthe whole subject, and we can dispose 
of it. 

Mr. EDMUNDS. I suppose it is in order 
to speak to the motion to take up, is it not? 

The VICK PRESIDENT. That motion 
does not involve the merits of the resolution 
proposed to be considered. 

Mr. EDMUNDS. Certainly not. As there 
are n0 merits in the case, there is not the least 
danger of their being involved in this instance ; 
but [ intend to obey the rules. I hope the 


| Senate will not take this up, but that, really 


having disposed of the Georgia question, we 
shall go ou now to the regular business of the 
session. Certainly we have had enough of it 
forto-day. If we take it up now we shall spend 
the whole day in debate which will result in 
nothing. I therefore hope that the Senator 
from Nevada will not insist on taking up this 
vexed question any more. We have doue 
preity well for to-day ; and let us get to some- 
thing else. 

Mr. STEWART. 


I do not.see why it should 
1ot be 


I think we 


Georgia senato- 


taken up and disposed of, 
ought to get through with the 


iis |; rial question. 1 think we shall more readily dis- 





eG: 
Pi 
aj 
si 
‘4 
a 


$74 


pose of it now than at any fuiure time. You 
will have this Georgia question again as long 
as a Georgia Senator is Lo be GIsSpoO ed « : and 


if it is posiponed you will provabiy il 


eral days’ debate mpon tt. lihink we « in prob 
ubly dispose of it now in a short time 

Mr. WILLI AMS I think we are entitled to 
“report from the C ymimittee on the Judiciary 
in reference to this matter. lam surprised to 


hear the Senator from Illinois engage in this 
discussion with so much zeal when we have no 
particular report in reference to the right of 
these respective Claimants lo a seat in this body. 

Mr. PRUMBI Lal. Allow me to correct the 
Seuntor. If be will look, he will see that we 
have a report which States, in 


that Whiteley and I’arrow are 
aT 
i 


oO many words, 
not entitled to 
seats, and that lleris not entitled to take his 
‘at because he cannottake the oath. 
Mr. EDMUNDS. It does not say that. 
Mr. TRUMBULL. We state the fact why 
he cannot take the oath. 


Mr. WILLIAMS. Very 


well, that may be; 
but certainly belore any 


leps can be taken, 
according to the 1 por ¢ f the co nmittee, lor 
the udmiss on of Mr. Miller, it involves legi 
lation by Coungre and upon that subject I 
Judiciary 
move to postpone 
the pending and all prior orders, and proceed 
to the consideration of the steamship bill, 
which was made the special order for last 
l'viday. 

fhe VICE PRESIDENT. Fhe Chair will 
state to the Senator from Oregon that under 
parliamentary law he cannot move to postpone 
If the Sen- 
ate shall decide to take up the resolution then 


desire to have a report from the 
Committee. I therefore 


u motion to take up a resolution. 


his motion will be in order, 

M r. ‘] HU RMA N. | wish to say one word, to 
correct a misapprehension of my friend from 
Uregon. The Judiciary Committee have re- 
ported that Hintand Miller were duly elected. 
‘They reported in favor of Hitt taking his seat, 
because Hix's disabilities are removed, and 
he can take the oath. ‘They state why Miller, 
although duly elected, cannot at this time take 
because he cannot take the iron-elad 
oath. They state the reason: simply because 
he was a surgeon in the rebel army. If he 
could take the oath he would have been sworn 
in just precisely as has been the Senator who 
has just taken his seat. The only objection in 
the world to his taking his seat is that he can- 
not takethe iron-clad oath. ‘lhatisthe report 
of the majority of the committee. 1 concurred 
in it with this modification: in my judgment, 
the test-oath, if it ever was constitutional, 
which I do not believe, is completely and 
utterly repealed by the adoption of the four 
teenth amendment. Ido not think, therefore, 
that the test-oath act is any longer in force; 
and I think Miller is entitled at once to take 
his seat upon taking the oath prescribed by 
the Constitution itself. But I do not wish to 
press that against what is perhaps the opinion 
of the majority of the Senate and perhaps the 
opinion of the majority of the Judiciary Com- 
mittee; but it is a mistake to suppose that the 
committee have not reported on this question, 
So itseems to me that the only question before 
the Senate is whether they will allow Mr. Mil- 
ler to take precisely the same oath that Mr. 
Hit. has Lhaie this morning. 

One word more in regard to taking this mat- 
ter up. The Senate has really already passed 
upon what is called the minority resolution. 
A minority of a committee cannot report a 
resolution. ‘The Senator from Nevada can 
offer one, it is true; but the Senate has already 
passed upon that very question, for he moved 
it as un amendment to the resolution reported 
by the m: Hority of the committee, that l'arrow 
and Whitele +y were duly elected and entitled to 
their seats; and nineteen Senators veted for 
that, and thirty-six Senators voted against it, 


his seat; 
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already been voted down by nearly two to 
one? I see no reason for taking it up at all. 

Mr. WILLIAMS. Ido not propose to enter 
into any discussion, but it is admitted on all 
sides that legislation by Congress is necessary 
to enable Mr, Miller to take his seat, if he can 
take it all. 

Mr. THURMAN. Notonallhands. There 
are a great many Senators on this floor who do 
not believe that any legislation is necessary. 

Mr. WILLIAMS. That is possible; but 
that question ought to be referred to the com- 
mittee. We understand that there is a division 
of opinion in the Committee on the Judiciary 
as to whether such a bill ought to pass or not. 
and I wait to hear a report on that subject. 
The Senator from Ohio himself has proposed 
legislation on this subject. Lask, if it be in 
order, to move to lay this matter on the table. 

Mr. THURMAN, The joint resolution that 
[ offered has already been referred to the 
Judiciary Committee. 

Mr. STEWART. I will not insist on taking 
up my resolution to-day. 

The VICK PRESIDENT. The Chair was 
ubout sustaining the point made by the Sena- 
tor from Ohio, that a reselution offered by a 
minority of a committee is not upon the table 
of the Senate; it is only offered as matter of 
information. Besides, this particular resolu- 


| tion was offered as a substitute for the report 
| of the majority and disposed of, that substi- 


| sent a resolution in 


Chair was about to 


tute embracing the name of [lenry P. Farrow, 
who the Senate has decided was not entitled 
to a seat in this body. ‘The Senator from 
Nevada, as a question of privilege, can pre- 
regard to Mr. Whiteley, 
but it cannot be considered on this day if any 
Senator objects. 

Mr. STEWART. Lapprehended what the 
decide, and I was just 
going to offer and I now offer the resolution 
modifying it by striking out the name of Henry 
P. Farrow, and Jet it lie over so that it will 
be in order to-morrow. 

The VICK PRESIDENT. The resolution 
will lie over on the objection of the Senator 
from Oregon. 

MESSAGE FROM TILE ILOUSE. 

A message from the House of Representa- 
tives, by Mr. MePuersoy, its Clerk, annoanced 
that the House had passed a joint resolution 


| (H. Rt. No. 484) to authorize the Secretary of 


the Interior to dispose of certain documents, 
in which it requested the concurrence of the 


| Senate. 


The message also announced that the House 
had passed the bill (S. No. 218) prescribing 
an oath of office to be taken by persons who 
participated in the late rebellion but who are 
not disqualified from holding office by the 
fourteenth amendment to the Constitution of 
the United States. 

HOUSE BILLS REFERRED. 

The bill (HL. R. No 2914) making an appro- 
priation for the contingent fund of the House of 
Representatives was read twice by its title, and 
referred to the Committee on Appropriations. 


The bill (HL R. 


the taking of testimony to be used before the 


Department was read twice by its title, and 
referred to the Committee on the Judiciary. 
The joint resolution (H. R. No. 484) 
authorize the Secretary of the Interior to dis- 
pose of certain documents was read twice by 
its title, and referred to the Committee on the 

Library. 

Phe bill (H. R. No 
ably discharged soldiers and sailors, tueir 
widows and orphan children, to acquire home- 
steads on the public lands of the United States 


was read twice by its title. 


upon the direct proposition to amend. Why, 4 


then, should we take up that resolution upon 


which we bave already voted, and which has 


The VICE PRESIDENT. The Chair will 
leave it to the Senate to decide whether this 
bill shall be reterred to the Committee on 
Military Affairs or to the Committee on Public 
Lands. 

Mr. RAMSEY. I think that 


bill clearly 


2797) to enable honor- | 


No. 2911) to provide for | 
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February |, 


belongs to the Committee on Public Land 

and I move its reference to that committe 
ihe motion was agreed to. 
AMENDMENTS TO API BILLS 


Mr. THAYER submitted an amendme: 
tended to be inion by him to the bil] (4) 
R. No. 2615) making appropriations for y)_ 
current and contingent expenses of the Ind 
department, and for fulfiiling so ecalied 
stipulations with various 


*ROPRLATIGN proy 


Indian tribes, for yh, 
year ending June 50, 1872, and for other yy, 
poses ; which was referred to the Comm; 
on Appropriations, and ordered to be prin; 

Mr. McDON ALD and Mr. a AGIN 
mitted amendments intended to be proposed 
by them to the bill (HL. R. No. 2524) makin, 
appropriations for the legislative, executive. 
and judicial expenses of the Gove rnment | 
the year ending June 80, 1872; whieh wy 
referred to the Committee ou Appropriatio 
and ordered to be printed. 

Mr. SCOTT submitted an amendment j 
tended to be proposed to the bill (fl. Rh. NX 
2914) making an appropriation for the contin- 
gent fund of the House of Representatives: 
which was referred to the Committee ou A). 
propriations, and ordered to be printed, 

ORDER OF BUSINESS. 

Mr. WILLIAMS. I now move that the 
Senate proceed to the consideration of tho 
bills that | have indicated. 

ihe VICK PRESIDENT. The Senator from 
Oregon moves to proceed to the consideration 
of the first bill named in the resolution of the 
19th of January last, making certain bills 
cial orders for the 27th of Janu: ary, the title 
of which will be reported. 

The Cuier Cierk. A bill (S. No. 683 
authorizing mail steamship service in the Gui! 
of Mexico between the ports of New Orleans, 
Louisiana, and certain ports of the repubi 
of Mexico. 

Mr. SPRAGUE. 
nays on that motion. 

‘lhe yeas and nays were ordered, 

Mr. COLE. I shall not object to taking up 
this bill if the Senator from Oregon will ten 
agree to give way to the consideration of tw 
small appropriation bills, which have been 
pending for some time, and of which notice 


1 ask for the yeas and 


| was given that they would be called up to-day 


Mr. RAMSEY. Let us take up the bill first, 

Mr. SHERMAN. Have the yeas and nays 
been ordered on this oo 

The VICK PRESIDE They have been. 

Mr. SHERMAN. This isa good time, then, 
without much debate, to test the sense of the 
Senate as to the whole subject of subsidies to 
steam vessels; not upon the merits of the prop- 
ositions themselves, but the question whether 
or not we will consider those bills at this 
period of the session. Now, without any de- 
bate on the subject, 1 wish to present to each 
Senator the question whether it is not idle, 
worse than idie, for us to attempt to pass upon 
this class of measures now. We have bu 
four weeks of the session lefi, with ail the 
appropriation bills unfinished. Not a single 
appropriation bill of any importance has 
passed the Senate. I appeal to Senators, aud 
especially to my friend trom Oregon who bis 
charge of this bill and is interested in this 


general subject, whether it is worth while to 


| impracticable. I 


attempt to pass any of these bills providing 
tor subsidies at this session. ‘The subject 
will undoubtedly go over until the next Con: 
gress. Kven if the bills should pass here the 
condition of business in the House of a 

sentatives is such that none of them can be 
reached there. Perhaps it may be a harmless 
thing for us to waste our time in this way; b« 
as to the passage of these bills, 1 think 1! 

shall therefore vote agaist 
tuking them up, and, so far as I can, aid 1) 


| friend from California to pass the appropri 


| tion bills, 


which, if we consider them faw'y 


| and fully, will ocen;:y most of the residue of 


/ 


this session. 
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ILLIAMS. I 


no appr rl hal 


desire to state that 
ion bills ready, as | 
1, report ed from the committee, ex- 
or two small ones that usually pass 

dai ussIOnN, al nd whicl a l presume 
minutes. Now, sir, these 
down for a hearing 
and were crowded out 

privileged question just disposed of. 
» ought to bave been considered at the 
fixed by the res lution of the Senate, but 
were compelled to yield to a 


\ 


1 tive 


Lane 


l p bill 


a particular day, 


s were set 


course We 
»StIONn. 

the particular bill named, I do 
stand its merits, ee therefore I say 
t subject ; but these bills were 
‘d therefore it is fair and right 


| i" bei ing at the head of the list, 
Sab 


ed qu 


Now, as to 


ng upon tha 


be first brought up for consideration. 
| re to say one or two things to the 
ut one of the other 2 the Aus- 


id | hope IT may be heard, and 
will not, simply because here is 
ion which provides for a subsidy, at 
ears and their ¢ eyes to every 
that may bear on the subject. 
. possibility that some such bill may 


wthat a proposition has been received 
postmaster general of New Zealand 
te to the support of a line of first- 
between the United States 
Australian colonies if a bill ean be 
hy Congress at this session contribut- 
o, from the Treasury of 
lo that purpose 
VICE PRESIDENT. 
| the Senator 


the 1 rits 


1 


LSHIpS 





The Chair must 
from Oregon that debate 


le. The question is on taking it up. 
\\ IL LIAMS. Very well. Iam show- 
‘cessity of action at this time, as it 


his 
the VICI PR ESIDENT. The Chair has 
requested by Senators to enforce thisrule: 
Motions to take up or proceed to the considera- 
y question shall be determined without 
upon the merits of the question proposed to 
nsidered.”’ 
fhe Chair enforces the rule with reluctance, 


only in conformity with the demands of 
LOTS, 
Me. WILLIAMS. TIT submit to the decision 
Chair, but [ have not said a word about 
ject-matter of the bill. 
KELLOGG. I desire to make a single 
kin regard to the question of taking up 
shill. Ithink I can truly say that [ have 
of the attention of the Sen- 
with regard to matters which have specially 
erned that portion of the country that L 
ve the honor in part to represent as any 
tor on this floor. I haveno hesitation in 
ving that the question involved in this Senate 
No. 688, upon which 
‘en, inasmuch as that is the first bill men- 
ied in the resolution, more widely concerns 
interest of my constituents than any bill 
; has been or can come before this Senate ; 
|] desire to be heard upon the bill. 
| propose, with the consent of the Senate, 
t to be shut off because the honorable Sen- 
‘from Ohio happens to think that this bill 
es not concern the pe -ople that [ represent 
ith at other southern Senators represent suf: 
Uy to demand consideration at the hands 
the Senate. » 1 aver that it is the most vital 
esuon before the Senate to-day, and I can 
ow it, an id L ask tobe heard upon it. I wish 
‘o be distinetly understood that the ques- 
is whether Senate bill No. 683, author- 
f ocean mail service in the Gulf of Mexico 
tween the port of New Orleans, Louisiana, 
‘certain ports of Mexico, shall be taken up 
d fer red by the Senate or not. 
hold in my hand a resolution on this sub- 
', adopted by the Chamber of Commerce of 
‘he city of New Orleans, and it is but one of 
4 do22n memorials, petitions, or resolutions 


Sul 


upied as little 


the United 


of the bill is prohibited by the || 


the vote is to be | 
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trom Chambers 
Trade of the dif: 


that now lie upon your t ble 


of Commerce and Boards 


ferent cities of the bisuissinns valley, from 
Louis to the mouth of the Mississ ppi _ 
Mr. STEWART. I suggest to the Senator 


that if he desires to make cl 


h on thesub 
ject, I presume the unanimous consent of the 
Senate will be given to allow him to do so 
The VICE PRESIDENT. It re yuires unane- 
imous consent, as the prohibits 
debate upon the we motion t 
up a bill. The 


aw Speer 


eleventh rule 
rits on the 
Senator fr 


» take 


om Nevad i asks 


unanimous consent that the Senator from 
Louisiana may speak on the merits of this 
bill. Is there objection? 

Mr. SPRAGUE, 1 object. 

Mr. KELLOGG. Ido not propose to dis 


cuss the merits of the 
some reasons why I think the Senate should 
consider it; and in justification of my earnest 
appeal to the Senate that this bill should not 
be passed over in this manner, but should 
receive that consideration from the Senate to 
which I think it is entitled to. Iam simply 

referring to these various memorials, petitions, 
and resolutions coming from the people in the 
valley of the Mississippi, from its head-waters 
to the Gulf, asking that this question be con- 
sidered. I am frank to say that if this bill 
shall be taken up, as [ hope it will be, I desire 
to be heard upon its merits; and I appeal to 
the Senate to take up the bill, if for no other 
reason, in order to afford me that opportunity. 
I do not care to discuss it to-day. I had in- 
tended, if I could get the floor on this bill, to 
give way to the Senator from California, in 
order that the Senate might consider the con- 
sular and diplomatic appropriation bill which 
he desires to call up and have considered, and 
which, he says, will occupy but a few moments. 
I thought that that would perhaps occupy to- 


bill; Ll am only giving 


| day, and then I should very much like the Sen- 


ate to hear me to-morrow morning on this 
question: whether we shall allow Great Britain 
to absorb further, as she has at the present 
moment almost entirely absorbed, the trade 
of all the Spanish-American colonies that lie 
south of us and in close proximity to us. 

The VICK PRESIDENT. The Chair is 
compelled reluctantly to state to the Senator 
from Louisiana that this is certainly debate on 
the merits. If the Senate would relieve the 
Chair from the necessity of enforcing the rule, 
he would be obliged to them; but they require 
him to enforce it. 

Mr. EDMUNDS. We do insist upon it. 

Mr. HARLAN. Would a motion to 
ceed to the consideration of executive 
ness be in order? 

The VICE PRESIDEN 

Mr. HARLAN. | make that motion. 

The VICK PRESIDENT. Pending the 
motion of the Senator from Oregon, the Sen 
ator from Iowa moves that the Senate proceed 
to the consideration of executive business 


pro- 
» busi- 


t would be. 


The motion was not agreed to; there being 
on a division—ayes 21, noes 26. 

The VICK PRESIDENT. The question 
recurs on the motion of the Senator from 
Oregon. 


Mr. COL E. I wish bare sly to say that I feel 
a great deal of interest on behalf of at least 
one of the bills to be brought forward on the 
motion of the Senator from Oregon, and it is 
with great reluctance that | would in any way 
antagonize an appropriation bill with it; but I 
understand now trom the Senator from Oregon 
that if the bill he names is taken up he will 
immediately give way to allow me to bring up 
for consideration the appropriation bills that 
are pending; aud for that reason | shali vote 
for his motion. 

Mr. CORBETT. I hope this bill wiil be 
taken up. I have examined somewhat the 
merits of it. I believe itis one of the most 
important measures pending before Congress 
relating to the reéstablishment of 
merce. I think it very important 
should act upon it, and also upon two or three 


our Coil 


luat we 


875 


other 
| - 
{ Mr 


sion, 


similar bills. The Senator from Ohio, 
SHERM AN, | at the close of the last ses- 
was very anxious to increase the com- 
merce of our country, and he endeavored to 
force through here at the close of the session 
a bill which would have destroyed our eutire 
American ship building interest, and to-day he 
opposes taking up any bill whatever relating 
It does seem to me that this 
subject should be taken up, and that it is most 
important to be considered. I hope we shall 
take up the bill. It only requires a small ap- 
propriation to establish this commerce with 
the Central American states. 

Mr. RAMSEY. I hope the Senate will 
take up these bills, and dispose of this class 
of questions. Let the Senate indicate to the 
committee what views of the Senate are 
on this ject. Wehave had a number of 
bills us in the Post Office Committee ; 
we have acted upon them; we have attempted 
to mature them and put them in the very best 
possible shape for the Government and the 
interest intended to be revived; and yet all 
through this session we have been unable to 
get the attention of the Senate to their consid- 
eration. I think the sentiment of the country 
requires some action on the part of the Gov- 
ernment in this regard for the revival of our 
commerce. We must either do something 
ourselves, or continue to wait upon divine 
Providence, which, for some reason or other, 
has not come very much to our aid in that 
far. Unless we help ourselves 
the probability is we shall be placed behind 
three or four States in the world in our com- 
mercial relations. Interprising men all over 
the country are here desiring to assist you out 
of your predicament, and they have from time 
to time proposed various schemes for the re- 
vival of your commerce. ‘They are enterpris- 
ing and patriotic men; and in justice to them 
I think we should determine what we are going 
to do with these questions, and send those men 
home, if we do not intend to accept their 
offers. 

Mr. TRUMBULL. I should certainly vote 
with the Senator from California to dispose of 
the appropriation bills at this stage of the ses- 
and that is the embarrassment that I 
feel about this motion; but | understand him 
to say (and Lrise merely to make that inquiry) 
that the Senator from Oregon has agreed that 
if the bill he moves to take up is taken up by 
the Senate, he will give way for the considera- 
tion of the appropriation bills. 

Mr. EDMUNDS. Suppose somebody ob- 
jects? 

Mr. TRUMBULL. I hope nobody will ob- 
ject to the acting chairman of the Committee 
on Appropriations bringing forward his bills 
when he has them ready. That is according 
to the usage of the Senate, and I think we 
yught to yield to it. But if he insists on taking 
up the appropriation bills, I shall vote against 
the motion that is now pending. If, however, 
the Senator from Oregon is willing that they 
shall come up, and that is satisfactory to the 
Senator from California, then I am willing to 
vote with the Senator from Oregon to take up 
these bills; and let us dispose of them in some 
way. 

Mr. HOWIKLL. I shall object to over- 
slaughing the regular order under any circum- 
stances, and if my sole objection will prevent 
the arrangement that is now proposed | shall 
interpose that objection at the proper time. 
I think it is now proper to go on with the 
regular order of business in the mode in which 
bills have been heretofore assigned; and I 
think it is a great deal more important and 
more in accordance with the general sentiment 
country that we should pass one of 
those bills, the bill pensioning the soldiers of 
the war of 1812. That bili is now second 
the regular Calendar. I therefore 
shall vote against any motion which will inter- 
pose any bill in advance of that in the Senate ; 


and if necessary, | 


to commerce. 


the 
sul 


before 


direction so 


Si0On: 


ot the 


order on 


shall object personally to 
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the taking up of any bill which my personal 
onpection wi | prevent 
he VICK PRESIDENT. 


} 
on the motion ol the ber 


‘The question is 
ator from Oregon, on 
which the yeas and nays have been ordered, 
Senate bill 
.o. 683, in regard to mail steamship service 
between New UOrieans and Me cico. 

Mr. COLE. Irom the statement made by the 
from lowa I think that the 
Senator from Oregon is wiill- 
fered with, as a 
Singie objection can prevent it. Therefore | 
Senator from Oregon, or who- 
ever made it, to withdraw the eall for the yeas 
, in order that I may call up the ap- 
and dispose of them without 


to proceed to the consideration of 


Oenator arrange- 
ment which the 
ing to enter into will be inte 


ppeal to the 


and nay 
propriation bills 
further delay. 

Mr. WILLIAMS. Idi 
ind navs. 

Mr. TRUMBUI | hope that will be done. 
tation bills be taken up and dis- 

«1 of, and then we shall be ready to take up 
this other bill. hat is the only way to meet 
the single objection of the Senator from lowa. 
| hope the motion to take up these steamship 
bills may be withdrawn temporarily, and that 
we shall dispose of the appropriation bills. 

Mr. SPRAGUE. I demanded the yeas and 
nays on this motion with a view of testing the 

Senate whether they will pro- 
at any time to the consideration of these 
subsidy bills. | think it is important that Sen- 
should know that in order that they may 
prepare themselves, if such is the sentiment of 
the Senate, to enter upon the consideration of 
that subject 

Mr. WILLIAMS. I suggest to the Senator 
that he would not be able to obtain a test vote 
on this motion, because some Senators may 

ote against the motion with a view of taking 
up the ap propriation bills. Now, I do not 
sh to be obstinate in anything that I under- 
take to do here ° but I de sire to acc ‘ommodate 
centlemen, It the Senator from California, 
ymmittee on 
Reneonetations, insists upon it, I will, with 
the consent of the Senator and the Senate, 
temporarily withdraw the motion that L have 
made; but I shall renew it as soon as the 
appropriation bills are disposed of. 

The VICK PRESIDENT. ‘The motion can- 
not be withdrawn after the yeas and nays have 
been ordered, except by the consent of the 
Senate. Does the Senator from Rhode Island 
demand for the yeas and nays? 
Mr. SPRAGUI Does the Senator from 
to renew his motion? 

Mr. WILLIAMS. Yes, some time or other, 
ns soon as | can get the floor. 

Mr. SPRAGUE. 1 withdraw the demand 
for the yeas and nays. 

he VICK PRESIDENT, The call for the 
yeas and nays being withdraw, the Senator 
from Oregon withdraws his motion. 


1 not call for the yeas 


Let the appropr 


judgement of the 


ators 


the acting chairman of the C 


insist on thie 


Oregon propos 


CONSULAR 


AND DIPLOMATIC 
Mr. COLE. I now move that the Senate 


proceed to the ¢ onsideration of Llouse bill No. 
2689, being the consular and diplomatic appro- 


THE CON 


consuls, commercial agents, and thirteen consular 
Sharks, ine luding loss by exchange thereon, namely: 

Since the bill was reported I have received 
a communication from the State Department, 
setting forth in detail the reason why this 
change should be mi: ide. If any Senator desires 
it. the communication can be read ; otherwise 
| presume it is unnecessary to read it. 

The amendment was agreed to. 

Mr. COLE. In line one hundred and nine- 
teen, | move to increase the appropriation from 
** $9,000’ to ‘* $21,750 ;”’ so that the para- 
graph will read: 

For rent of prisons for American convicts in 


Japan, China, Siam, and Turkey, and for wages of 
the keepers ot the same, including loss by exchange, 


$21,750. 


‘Tbat is the amount set forth in the book of 
estimates of appropriations, and to which the 


| Secretary bas referred in the same letter asking 


| this change. 


| we are doing. 


The committee have agreed to 
acquiesce in his request. 

Mr. CASSERLY. It seemsto me that that 
isa very large increase, from $9,000 to $21,000! 
I think that there is hardly any bill that requires 
more to be watched in its progress through Con- 
gress than this very bill. There are very few 
items given. We have just as little informa- 
tion as possible on the face of the bill as to what 
1 observe that in one place a 
sum of nearly four hundred thousand dollars 
is appropriated, without any specification of 
the manner in which it is to be applied, in what 
sums to each person named, or for what pur- 
poses. It is difficult to imagine, to say the 


| least, a more dangerous mode of framing an 


| same,”’ 


appropriation bill. I should like some ex- 
planation of this increase from $9,000 to 
$21,000 for the item of ‘‘ rent of prisons for 
American convicts in Japan, China, Siam, and 
Turkey, and for wages of the keepers of the 
I trust, for the honor of the Amer- 
ican name, that the i increase of American con- 
victs in those four rather remote countries has 
not been so great as to warrant anything like 


| that increase of expenditure. 


Mr. COLE. Upon the point made by my 
colleague, that the amount of the compensa- 
tion forall the diplomatic and consular oflicers 
appears in a single item, | have only to state 
that the salary of each of them is fixed by laws 
that are distinct from the appropriation bills, 
and it is not the province, nor is it customary, 


| for the Committee on Appropriations, in mak- 
| ing the appropriations of the sum requisite to 


APPROPRIATIONS, 3) 


i 
priation bill. 1} 


and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2689) making | 
appropriations for the consular and diplomatic | 
expenses of the Government for the year end- 
1872, and for other purposes. 

lhe Committee on Appropriations reported 
the bill with an amendment, to insert in line 
seventy-six, after the words ‘* Port Mahon,’’ 
in the list of consulates appropriated for, the 
words ** Port Said.’’ 


he motion Was agres d Lt $ 


a | 3 
ing June od, 


lhe amendment was agreed to. . 

Mr. COLE. Lam directed by the Commit- 
tee on Appropriations to offer an amendment 
to the bill, striking outin lines fifty: fourand fifty- 
five ** $378,663" and inserting ** $391,200 ;’ 
30 that the clause will read: 

For: salaries of consuls 


general, consuls, vice | 


meet these several salaries and expenses, to set 
them out in detail. Upon the next point 

Mr. CASSERLY. If my colleague will allow 
me, before he leaves that point, | observe that 
the bill does itself, in the commencement of 
it, specify what sum.is allowed for salary to 
each legation. 

Mr. COLE. That is for some 
ones, but not for consuls. 

Mr. CASSERLY. Those larger ones are 
$17,500 each. 

Mr. COLE. Tor the ministers. 

Mr. CASSERLY. But here is one which 
is nearly twenty-five times larger than that— 
$378,000 in one sum. My colleague says that 
is fixed bylaw. I presume the others are fixed 
by law as well. 

Mr. COLE. Yes, sir; and it would not have 
been a very great oversight or misstep on the 
part of the Committee on Appropriations if 
they had appropriated without mentioning the 
amount due to the minister to England, the 





of the larger 


| minister to France, and the ministers to other 


courts; but ithas been customary to do that, 
and, as the estimates in the book of appropria- 
tions are se parate, it was thought best by the 
committee to follow out the recommendations 


of the Department, and to follow the custom | 


of the Government in regard to these appro- 
priations. 

Nowin regard to this proposed increase of the 
appropriation in this clause to $21,750, 1 have 
to say that the only reason the committee could | 
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find for the reduction of the appropriat 
the House of Representatives from $2].7 
$9,000 was that that was the ap rie 
last year for the same purposes. ‘Ihe 
ular items of appropriation are not m¢ 

in the bill, but are alluded to oy more ge; 
terms in the estimates of appropriations : 
if my colleague will refer to pages lia 


de 


part 


, of the book of estimates he will find th, 


forth in detail, and an allusion to the Jaw 
der which they are made, the estimates ty, 
being separated and given, I think, in ¢ 
live or Six separate sums : 

Rent of prisons for American convicts jn 8 
and Turkey, and for wages of the keepers 


sume, including loss by exchange, $4.50), 
Rent of prisons for American convicts in 


| under law of July 1, 1870, $1,500. 


Wages of keepers, ecareotl offend rs, ati le Xp 
under law of July 1, 1870, $10,000. 
Rent of prison for Americ an convicts in J 


| under law of July 1, 1870, $780. 


of these consuls. 


Wages of keepers, care ot offenders, and exy. 
under law of July 1, 1870, $5,000. ; 

It isa fact pretty well known that our 
suls in several ports of the Kast Indies are, 
a manner, justicial officers. They — cou 
That is a part of the function of their office: 
and it would be, of course, a farce and wo, 
than useless to give them that authority and 
impose that duty upon them, and then depr 
them of the means of ez arrying out their judy 
ments. This appropriation is really for th 
purpose of enabling them to carry out the 
objects that are had in view by the appointn: 
I will ask the Clerk to r 
what is said by the Secretary of State on 
head in the communication to which | hay 
referred. 


The Chief Clerk read as follows 


‘L respectfully refer to the letter of the Secret 


4 


of the Treasury, transmitting estimates of app: 


ations required for the service of the fiscal year 
ing June 30, 1872, pages 16 and 17, for a stateme: 
the objeets for which this amount is asked, ani 1 
Jaws calling for such an appropriation. ‘The 
July 1, 1870, therein referred to, was passed 
recommendation of this Department, after a car 
scrutiny into the subject by cemmittees of 
Ilouses of Congress.’ 


Mr. COLE. I will only add that in the 


of estimates there is this note accompan 


| these estimates: 


“The act of July 1, 1870, authorizes the pay 
of expenses of ee in China and Japan as 
estimated for, but no appropriation therefor 
made; hence this increase.”’ 

I suppose there can be no objection tot 
amendment. 

The amendment was agreed to. 


Mr. COLE. 


The Committee on Appr 


| ations have authorized me to move one fir 


ther amendment, to strike out the pros 
commencing in line one hundred and 


| five, in these words: 


Provided, That, before payment shall be mae 
that portion of the above sum awarded to the Pug 
Sound Agricultural Company, all taxes legally 


| sessed upon any of the property of said com 
| covered by said award, before the same was mad 


and still unpaid, shall be extinguished by 
Puget Sound Agricultural Company; or the am 
of such taxes shall be withheld by the Governu 
of the United States from the sum hereby appr 
ated. 

No further explanation, I suppose, is need 
of this amendment than the statement wii 
I have here from the State Department, tha! 
it would be in disregard of the obligations \ 
the treaty. I will not further refer to the |! 
ter which I have in my hand, being a part o! 
same letter a portion of which the Secretary 
has already read. 

The amendment was agreed to. 

The bill was reported to the Senat 
amended, and the amendments made 8 
Committee of the Whole were concurred | 

Mr. CONKLING. I wish to inquire of ' 
honorable Senator from California hav! g | 
bill in charge, what is the reason for pay! 
consul at St. 'Petersburg $ 1,800 a year, wi 
consuls of no greater or Ye grade in re 
spect to importance receive a salary so much 
larger? I make this inquiry, not only for my 
own information, but because attention has 





the 
Dey 











——— —~ 
ae 


tor state the reason, whatever it may be. 
= COLE. Iam unable to give the reason | 
>. the laws that exist. Thatis the salary pro- 
ted by law. Why it is done the Senator 
“< wellas myself. The subject of the 
of ¢@ uaa belongs to another com- 
have heard no complaint before 
‘the amount of the salary of the consul at 
w 17% rspurg. 

Mr. ( CONKL ING. Then I will say to the 
there is complaint in regard to it. 


Ay thal there is no reason why the | 
at St. Petersburg should receive only 


1¢ and the consul at Constantinople, for 
aple, should be so much more largely paid ; 
| comp ply with a request by calling the 
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(| 
led to it, and I should like to have the I 


colored models tor second class, $50 


} $10; in all $185. 


n ol th e Committee on Appropriations 1] 


\ although I am aware that the 
vis fixed by law and these appropriations 
made in accordance with the schedule as 

stablished by law. But the suggestion | 
$1,800 be enough at St. Petersburg | 

se other consuls are too largely paid, and 
f the others are not too large ‘ly paid, 
the salary at this particular p lace is inad- 


2: matter 


‘Mr. ( ‘ASSERLY. I will not detain the 
Senate with any discussion of details upon this 
but [1 ean to say—and | expect to con- 
to say it so long as I shall be here until 


reform is effected—that I believe there || 


) braneh of the service of the Government 
of the United States for which the people of 
United States pay so much money and get 
itle in return as the foreign civil serviee. 
more ministers by nearly two to one | 
have any practical use for; and I 
he staff of consuls might be very largely | 
wed with much advantage to the country. 
tis true the total amount of appropriation is 
excessive, considered by itself. I 
total cost of this bill which is now 
‘ing throngh the Senate will be about two 
ion dollars. But what I desire now to 
ring the attention of the Senate to, although 
lam aware that it is not upon this bill that 
remedy is to be applied, is the growing 
ing, even in the quarters and most in the 


we have 
n we 


+ 
\ 


tso very 


eve the 


jarters that are best informed, that our civil | 
rvice should be thoroughly overhauled, the 


uber of foreign ministers should be greatly | 
ced, and the number of consuls should | 

» be reduced. 
lhe amendments were ordered to be en- 
grossed and the bill to be read a third time. 


lhe bill was read the third time, and passed. 
MILITARY ACADEMY APPROPRIATIONS. 
ir. COLE. I 


procee d Lo 
\ oro 
AU. evdovD, 

lhe motion was agreed to; and the Senate, as | 
in Committee of the Whole, proceeded to con- 
sider the bill (H.R. No. 2536) making appropria- 
ions for the support of the Military Academy 
lor the fiseal year ending June 30, 1872. 


now move that the Senate 
the consideration of House bill 


he Committee on A ppropri iations reported | 


the bill with amendments. ‘The first amend- 
ment Was in line eight to strike out the words 
‘for pay of;”’ 
““instructors,’’ 
\ 


to insert the words ‘‘as pro- 
ided by law, and for pay of;’’ so that the 
Clause will read: 

, For additional pay of officers and instructors, as 


ded by law, and for pay of cadets and musicians, 
$223,775 50, 





greed to. 


> 


" 
ile amendment was a 
the next amendment was in lines twelve 


and thirteen to strike out the words *‘inclad- 


and in line nine, after the word | 





ing otlicers’ quarters ;’’ so that the clause will 
ead ** forre pairsand improvements, $22,500, 
(he amendment was agreed to. 


‘he next amendment was after line thirty- 
“ne to strike out the following clause: 

Por contingent expenses of the departments of 
liithematics, artille ry, cav alry, and infantry, civil 
4nd military enginee ring, natural and experimental 
Pdilosop yhy, drawing, Fr 


etry, mineralogy, and g@@iugy, $7 


| cabinet, $500; 








ch, oth ies ppanish, chem- | 


Seen 


| and sheet-copper, $1,400; 


ION 


And to insert the following in lieu thereof: 


De ‘partment of instruction in mathematies: for 
surveyor’s compass, $58; chain, $8; leyeling-rod, 
$16; mensuring-tapes, $12; repairs to instruments, 
$20; text-books for instructors, $20; in all, $134. 

Artillery, cavalry, and infantry tacties: tan bark 
for riding-hall and gymnasium, $150; st: utionery for 


assistant instructors of tactics, $100; turn iture por 


offices of commandant and officer in charge and t 
reception-room for visitors, $300; for repairs os 
new apparatus for gymnasium, $500; in all, $1,050, 


Civil and military engineering : for mi 
and text-books for instructors, $500. 

Natural and experimental philosophy: for pocket 
barometer, $75; tor compasses, for repairs and 
contingencies, $200 ; COIMpensation to attendants, SoU; 
in all, $385. 

Drawing: 


UCis, idaps, 


Sou; 


for pencil models for seeond class, $50: 
; topograpttical 
models for third class, $50; architectural models and 
ornaments, $25; paper, pencils, colors, and brushes, 
Ethies: for text-books, books of 
stationery for instructors, $50, 
French: fortext-books and stat 
ors, $25. 
and 


Spanish: for text-books 
structors, $90, 
Chemistry, mineralogy, and geology: for chem- 
icals, including glass, porcelain ware, paper, wires, 
tor material tor practical 
instruction in photography, $250; for work-bench 
and tools, and tools for lathe, $65; for carpenters’ 
and metal work, $50; for gradual inerease of the 
for rough specimens, files, and aleohol 
lamps for practical instruction, $200; for fossils 
illustrating American rocks for daily use in section 
rooms, $150; for repairs and improvements in elec- 
tric, galvanic, magnetic, electro-m: ignetic, and mag- 
neto-electric apparatus, * 0; for galv pais battery 
and lamp regulator, $140; for rep airs and addition to 
pneumatic and thermic app. uratus, $150; for V oight- 
lander’s camera, tube, $75; for Dullmeye r’s rapid 
rectilinear lens, $155; for Ladd’s dynamo-magneto- 
oes tric mac hine, complete, $1,850; for additional 
compensation tu attendant, $50; in all, $5,485. 


The amendment was agreed to. 
The next 
line ninety, 


reference, and 
ionery forinstruct- 


stationery for in- 


amendment was on page 5, after 
to strike out the following clauses: 

For miscellaneous and _ incidental expenses, 
namely, gas, coal, &c., for ligkting Academy bar- 
racks, mess-hall and hospital, offices, stables, water- 
pipes, plumbing, repairs, scrubbing public buildings, 
(not quarters,) and for otber miscellaneous and 
necessary items ofl ike character, $2,290, amounting, 
in all, to $8,160. 

For compensation to organist, librarian, non-com- 
missioned oflicers in charge of mechanics, and soldier 
Writing in the adjutant’s office, $420. 

And toinsert in lieu thereof the following: 

Miscellaneous and contingent expenses: for gas 
and coal oil for lighting Academy and ¢ ad ‘ts’ bar- 
racks, mess-hall and hospital, otlices, stables, and 
sidewalk, $4,000; for water-pipes, plumbing, and 
repairs, $2,000 ; scrubbing public buildings, (not 
quarters,) $560; brooms, brushes, tubs, pails, and 
wages of scrubbers and cleaners, $1,500; chalk, 
sponge, and slates for recitation rooms, $10); com- 
pensation of organist of chapel, $200; compensation 
to librarian, $120; compensation to non-conmmis- 
sioned officers in charge of mechanics, $50; compen- 
sation to soldier writing in adjutant’s office, $50; 
amounting in all to $8,540). 


The amendment was agreed to. 

The next amendment was to strike out lines 
one hundred and thirty-two and one hundred 
and thirty-three, ‘‘ for survey, map, and esti- 
mate for plan for bringing water from Round 
Pond, $2,500.”’ 

The amendment was agreed to. 

Tie bill was reported to the Senate, as amend- 
ed, and the amendments were concurred i 
It was ordered that the amendments be en- 
grossed, and the bill read a third time. .The 
bill was read the third time, and passed. 

STEAMSHIP LINE TO MEXICO. 

Mr. WILLIAMS. I 
Senate proceed to the consideration of the bill 
(S. No. 683) authorizing mail steamship ser- 
vice in the Gulf of Mexico between the port 
of New Orleans, Louisiana, aud certain ports 
of the republic of Mexico. 

Mr. ABBOTT. I wish to inquire of the 
Senator from Oregon if it is understood that 
all the bills for steam subsidies are to 
come up in succession, indicated by the 
resolution adopted the other day. 


ship 
as 


Mr. WILLIAMS. ‘That is what I under- 
stand. 

Mr. ABBOTT. Is this the first on the list? | 

Mr. KELLOGG. It is the first bill named 


in that resolution. 


Mr. ABBOTT. 


If that is the understand- 


ing, I have no objection to its coming up. 


now move that the | 


| the bill not being taken up. 


| take up this bill now. 
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The PRESIDING OFFICER, (Mr. Trum- 
BULL in the chair.) The question is ou the 
motion of the Sen: itor from Ore; gon. 

Mr. SHERMAN, I ask for the yeas and 
nays on that motion, as I desire to have a test: 
vote, 

I'he yeas and nays were ordered. 

Mr. LLARLAN. 1 move that 


oP ceed to the consideration of 
| 


the Senate 
execulive 


) OCs 

Mr. “WILLIAMS. I. will inquire, fer in- 
formation, if that motion should be agreed to, 
whether my motion will be the unfinished busi 


ness to-morrow morning at the 
the morning hour? 

The PRESIDING OFFICER. It will not. 
Thisis a mere motion, whick falls with the day; 
but if the bill were taken up it would then be 
the unfinished business. 

Mr.SHERMAN. 
motion may be 
business. 

Mr. WILLIAMS. 
Mr. SHERMAN. 
consent this motion 
unfinished busine 


expiration of 


By unanimous consent the 
considered as the untinished 


If that is so, I will yield, 
| hope that by unanimous 
may be considered the 
ss in the morning, because | 
wish a test-vote on the motion to take up, and 
I do not care about taking y it 
Senate. By common consent, this motion may 
be treated as the unfinished business. 

The PRESIDING OFFICER. There would 
be no unfinished business lett for to-morrow, 
The Senate may 
have an understanding that it will take a vote 
to-morrow. 

Mr. SHERMAN. The motion to take up 
may be considered by unanimous consent as 
the unfinished business, and so entered on the 
Journal, and that would make it the untinished 
business. 

Mr. WILLIAMS. I am willing to put it in 
any shape to accommodate the Senate, pro- 
vided it can be left as the unfinished business. 

Mr. KELLOGG. IL think had better 
1 should like very much 
to be heard upon it to-morrow morning for a 
short time. ‘lhe motion now is to take up the 
bill that | am particularly concerned in, and, 
indeed, the whole South is, and especialiy the 
Gulf States; and I should 
upon it, 

Mr. CORBETT. 


now im a tli n 


we 


like to be heard 


It seems to me that if my 


| colleague should give way for an executive 


the Senator from 


| able Senator 


' | 


Lo take 
up the bill in order to allow the Senator from 
Louisiana to make some remarks upon it to- 
morrow morning. I hope the bill will be 
taken up. 


Mr. SHERMAN. 


session, the Senate could hardly refuse 


I have no objection, if 
Louisiana wishes to make 
some remarks upon it. | have never objected 
to taking up a bill for the purpose of allowing 
a Senator to speak upon it. 

Mr. HARLAN. If that is the understand- 
ing, that this bill may be taken up with a view 
of allowing the honorab le Senator from Louis- 
jana to address the Senate on the si ibjeet 

Mr. NYE. I hope that will not be done. 

Mr. WILLIAMS. I do not agree to that 
qualification. I want the bill to be 
for consideration. 


The PRESIDING OFFICER. 


taken up 


The ques- 


tion now is on taking up the bill, unless the 
Senator from lowa persists in his motion. 
Mr. HARLAN. I understood the honor- 


rom Ohio to say that he desired 
to be heard on the motion to take it up. 

Mr. SHERMAN. No; I do not desire to 
be heard uponit. I simply want a test vote; 
but I do not care about taking the vote ina 
thin Senate. 


Mr. HARI If the vote ean be taken 
on the motion of the Senator from Oregon, | 


will not insist On my motion. 

The PRESIDING OFFICER. Then the 
question is on taking up the bill indicated by 
the Senator from Oregon, upon which the 
yeas and nays have been ordered. 


Mr. ANTHONY. Before I vote I wish to 


understand the purpose of taking up the bill. 
If the bill is proposed to be taken up for the 
purpose of allowing the Senator from Louis- 
ana to make his remarks, I shall certainly 
vote for the motion with great cheerfulness ; 
but if the bill is to be taken up for the purpose 
of proceeding with it until a vote is reached, 
that is a very different matter. 

Mr. WILLIAMS. That is the purpose I 
have in view, 

Mr. SHERMAN. [ think we can accom 
plish it in this way: I do not wish to cut off 
the Senator from Louisiana from making any 
observations that he desires to make. That 
is a courtesy which we have always granted to 
members in the Senate, and I have no objec 
tion to the bill being taken up for that pur- 
pose ; but | ive notice that as soon as | can 
remarks 
1 shall move to lay the bill on the table; not 
that I have any particular hostility to this 
pec ial bill, but because I ana Oppose ‘d to the 


get the floor at the c mclusion of his 


granting of any subsidies. 

Mr. WILLIAMS. Very well; let that be 
the test. 

Mr. SHER 
debatable, 
the Senate. 

"he PRESIDING OFFICER. Does the 
Senator from Ohio withdraw the call for the 
yeas and nays on the motion of the Senator 
from Oregon? 

Mr. SHERMAN. Yes, sir. 

Mr. CONKLING. While 
made by the Senator from Ohio is very con- 
venient in some respects, it is quite objection- 
able, I think, inothers. I do not wonder that 
the Senator from Rhode Islands wants to know 
before he votes the understanding with which 
the present bill is to be taken up, and I think 
he would have suflicient occasion to feel some 
solicitude in that regard if it were only for the 
fact that the newspapers of the country treat 
in such a singular way the subject now under 
discussion. J, for one, have never yet seen a 
subsidy bill, as it is called, for steamships, 
which I had made up my mind to vote for, 
which I was willing to vote for, and yet a bill 
cannot be introduced for reference to a com- 
mittee without its conveying apparently to the 
public the idea that the Senator who intro- 
duces such a bill is especially committed to 
that bill, and is going to espouse it through- 
out. 

Now, if this bill be taken up as a matter of 


courtesy tow 


MAN. That 


would be a test of the sense « 


motion not bein: 


r 
{ 
i 


uggestion 


ird the Senator from Louisiana, I 
shall be very glad to have that done; but if it 
is to be taken up without that definite under- 
standing, then | should feel very differently in 
regard to it. AlthoughIdo not, I hope, attach 
undue importance to the impression made by 
the proceedings of the Senate beyond the Sen- 
ate itself, yet I think it is not worth while, 
without understanding it, to have any motion 
prevail which will carry abroad the idea that 
we have entered upon the business of steam- 
ship subsidies. It is avery important subject. 
it isa subject which I am willing to vote, at the 
proper time, to consider; but [ am entirely 
unwilling to give any vote which commits me 
to any single bill, or to any bill whatever, or 
to bills in general on the subject. 

Mr. WILLIAMS. 
not commit you. 

Mr. CONKLING. The Senator before me 
very properly remarks that the taking up of a 
bill does not commit anybody to it. I will 
mind him that introducing a bill for reference 
1o a committee is as much a 
in the Senate as presenting a petition; and 
yet when Lintroduced a bill myself, merely for 


Taking up the bill does 


matter of course 


the purpose of reference, I find it stated in the } 


Chicago Tribune, for example, atthe length of 


columns, that | am especially wedded to that 
bill, that it is my bill, that it contains a job, 
and that | am seeking to put through this job. 
Very well, Mr. President; I have no ebjec- 
tion to the Chicago Tribune discussing me or 
the proceedings of the Sevate in that way ; 


THIs 


but I take this occasion to file a caveat for 
myself, both in reference to this bill and all 
these bills, against that mode of treating the 
proceedings of the Senate. A man comes to 
me with a bill relating to a particular subject, 
proper and suitable in its terms; I do not feel 
at liberty to deny him the privilege of having 
that bill referred to a committee for consider 
ation; but if it relates to steamships, even 
that cannot be done without its being under- 
stood by great bodies of the people that the 
Senator who introduces it is committed to it. 
So when we move to take up this subject | 
admit, as the Senator Says, it ought not to be 
held’ that any Senator who so votes is com- 
mitted to the merits of the bill; but it seems 
to be a fashion, an understanding, a sort of 
common law of public rumor now, that, on 
this one subject, a vote cannot be given to 
allow a man to be heard before a committee, 
or to allow a scheme to be considered in the 
Senate without that vote, thereby meaning 
that the Senator who gives it is committed all 
the way through to the destinies and merits 
of that bill. 

Now, as I rose to say, 
gladly to take up this bill for the purpose of 
enabling the Senator from Louisiana to make 
remarks upon it. If it is to be taken up for 
consideration, | am not prepared to give even 
that vote; and when the Senator from Ohio 
moves to lay it on the table, although that may 
furnish a test, not being a debatable motion 
it will preclude every Senator from assigning 
the reasons he may have for voting one way 
or the en Thereforerl think the bill had 
better be taken up, merely for the purpose of 
allowing the Senator from Louisiana to make 
his remarks; and then upon some different 
question, if it is desirable to make one, which 
is debatable and which will not eut off debate, 
let every Senator assign his réasons for the 
vote he shall give. 

Mr. NY. Mr. President, it seems to me 
the honorable Senator from New York is over- 
sensitive on this subject. ‘The honorable Sen- 
ator cannos be unaware that there ‘is a great 
cry from a large majority of the people of this 
country to reinstate, if possible, our commerce 
upon the seas. Il*or myself, 1 am not afraid to 


say here and everywhere that [ am in favor 
of reinstating that commerce and of increasing 


that commerce by all proper means that Con- 

gress can provide, -~ [ am willing to be 

heralded in the papers as being an earnest, if 

not an able, advocate for the reinstatement 
‘ 


| of the commerce of our own country upon the 


seas, 

What particular measure [ am in favor of it 
is perhaps best not now to state; but, sir, if 
the honorable Senator from New York or any 
other Senator expects to stifle debate and the 
consideration of that question, he is entirely 
mistaken. ‘The voice oon up to us from 
every quarter of adwarfedand dying commerce 
demandingat the handsof the legis: alive power 
of this uation a proper consideration at least 
of that great subject; and it will have it, and 
my lronorable friend from New York will not 
be able to prevent it, nor will the honorable 
Senator from Ohio, who seeks to take this 
question up mere sly as a matter of courtesy. 

Sir, | will go as far in courtesy as any other 
man; but this subject is too large, it is too 
important to be dealt with upon the mere 
question of courtesy alone. Lam in favor of 
taking up this measure. Ido not know that I 
am in favor of this particular bill; 
never read it; but | am in favor of this whole 
subject being discussed, as discussed it will be, 
at it the better. The 
honorable Senator from New York undoubt- 
ediy will share in that discussion, and he will 
give such reasons, if they can be given, as will 
convince the Senate that it is improper to sub- 
sidize any line. If that should be the judg 
ment of the Senate, I shall be satished; but | 
shall not be satistied and the country will not 


and the quicker we get 


| : - <a a . . 
be satisfied if the subject does not receive 
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| fair, manly discussion upon the 


I shall vote very | 


; are to be considered ; 


| opinion with regard to it. 


I have || 


February ]. 


merits of 
several bills presented. 

I discard all idea of fastidiousness oy 
subject. I am the friend of rebuilding 
commerce of this nation, and let the », 
say what they please about it. What partic 
measure will revive it I leave for sa 
bled wisdom of Congress, if they can y, 
upon it, to determine; but ice r it ; 
will have that end, it will receive my si 

Sir, I think the magnitude of this au 
tion deserves consideration, and consider, 
now; and therefore | am opposed to hay 
expressly understood that tiis great sul 
taken up and to be discussed as a matie; 
courtesy to the houorable Senator from |, 
ana. It should be discussed upon 
great and commanding merits. Comny 
the great artery through which the biti 
of anation flows, and the more rapid the {j 
aud the greater the flood the more pros 
is the nation. ‘Therefore, IL ask at th: 
of the American Senate that they will 
this subject that consideration to which 
entitled. 


as 


is, if 


“Pp 


Let the world know whether y 
to make an effort, by subsidy or otherw 
rebuild our wasted commerce. lt is du 
the world, it is due to the energetic me: 
appeal to us to consider their proj: 

each be passed upon on its merits. 

I ask the Senate of the United Stat 
what greater subject can they spend a day 
two than upon this great question of 
merce? very appropriation bil! that j 
for action has been passed to-day. Whe: 
appropriation bills come in I will lend my ; 
to give them immediate attention. Bur, s 
in the interim, | deny that there is any qu 
tion now pending before the American ( 
gress that is entitled to higher and fairer ; 
sideration than the question of rebuild 
commerce. I hope that the Senate will ; 
a spirit of manly independence, and 
these people whether or not their proj 
say whether o1 
deliberate judgment of the assemb| 
of both Houses of Congress is against 1 
any effort to revive our commerce. |i 
settled judgment of the two Houses of | 
gress that we should draw ourselves 
our shell, that our mails should ty 
under every flag but our own, the gquic 
world knows it the better. 

I hope most sincerely that this question \ 
not be taken up asa matter of courtesy, | 


a matter of commanding right and inter 


this nation; and I ask Senators to act upou 
as they would act upon any other question. | 


| do not quite understand the sensitiveness « 
| the Senator from Ohio. He s 
| tion of mouey. 


Says it isa que 
Let the Senate then decid 
it upon discussion, and if they agree with th 
honorable Senater from Ohio, | shall be co 
tent with their decision, although difiering 
But | repeat that 
it demands at the hands of the council of 1 
nation immediate, earnest, and honest atten 
tion. 

Mr. DAVIS. Mr. President, I deem thisa 
proper time to say a general word on thie s 
ject of subsidies in reterence to the par! 
question in connection with that Sa vill 
is before the Senate. 

l am a friend to American commerce ; I am 
a friend to American shipping; and i wa 
to see by all legitimate means American com: 
merce and American shipping restore 1 
former ascendency. I doubt whether grant! 
subsidies is the best mode of aiding to 
great national end. Lam opposed in } 
ple and feeling and in every property 0! 
nature to monopolies ; and, as conneci 
that feeling, | am opposed, as a general | 
to all subsidies; and the history of subs 
in congressional legislation for the last y' 
or two has not at all conciliated my op; 
to em. 

Now, [ throw it out as a suggestion ' 
|| honorable and able friend from Nevada 3” 


1S. 











1871. 


— — < — = 
catenin 


the the friends not of subsidies but of Amerioan 


merece and American shipping and of equal | 


) ‘net legislation upon these subjects as upon 


aut 


a | other subjects by Congress, whether the 
i ery the most equal, the most effective mode 
cu : ¢ promoting a restoration of American ship- 

; 3 and American commerce would not be 
ur a permit iron ships to be purchased by our 


ns in foreign countries and brought here 
ques. Mr. N YE. Wilithe honorable Senator allow 
-a word? Tagree with him on that subject 
vavely, and that is a part of this diseussion ; 
why L say that the importance of the ques- 
; That is one of the 


wy demands diseussion. 
neiderations. 

Mr. DAVIS. I will make one other remark, 

Ce | am satisfied that. in the present condition of 

the productive industry of the world in build- 

{| « ships, and the experience of the world as 

the best material for building ships, espe- 

‘ly inthe fast lines of commercial intercom- 

i , snication, timber has gone out forever as one 

2 fthe principal materials of ship-building; 

+ instead of timber iron has been and will 

tinue 

ement in building ships; that owing to the 

rmous taxation which exists in our coun- 

wid | yy upon labor, upon the whole subsistence of 

‘» laborer, upon all the necessaries of life, 

nd upon all the raw material that is brought 

diy ‘om abroad for the purpose of ship-building, 


| 
| 





still further to be used as the great | 


cA that enters into ship-building, it is utterly | 


sssible for the industry and the artisans of 
country, under the existing condition of 
ny j things, to enter into competition with the ship- 
rs across the ocean in the production of 
I therefore believe that it would 
riously interfere with American industry 


t 


n Ships. 


r to allow the purchase of iron ships abroad and | 
importation here duty free, and that that 


d give essential aid and facility to those 
nen who wish to enter into commercial 

suits, and their friends who wish to bring 

k the former high position of our country 

commerce and in ship-building. 

then, to the honorable Senator 


i suggest, 


m Nevada, and to every friend of American | 


umerce and of American ships engaged in 
reign commerce, whether or not they had 
r withdraw their attention from sub- 
lies, that are nothing more than monopolies, 
tare confined to rings, the chief object and 


i 
t Dette 
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debate; and I therefore move that the Sen- 
ate proceed to the consideration of executive 
business. 

Mr. NYE. 
this question. 

Mr. HAMLIN. Mr. President— 

The VICE PRESIDENT. Does the Sen- 
ator from lowa give way for a vote? ‘The 
Senator from Maine has risen—— 

Mr. HARLAN. I will give way for a vote. 

Mr. HAMLIN. I will yield anything | 
have to say for a vote. , 

The VICE PRESIDENT. 
merits is not in order, 

Mr. HAMLIN. 1 wish simply to express 
the hope that the bill will come up. 

Mr. SHERMAN. [I think it had 
come up in the morning. 

The VICE PRESIDENT. The motion falls 
with the day unless unanimous consent be given 
to have it considered the unfinished business. 

Mr. SHERMAN. I believe it was stated 
that by unanimous consent the motion was to 
come up at one o'clock to-morrow. 

The VICK PRESIDENT. The Chair will 
state that that was not propounded to the Sen- 
ate regularly. 

Mr. SHERMAN. I think, if it be submitted 
to the Senate now, it will be agreed to. 

The VICE PRESIDENT. The Senator from 


l think we can get a vote on 
5 


Debate on the 


better 


Ohio asks unanimous consent that this motion 
| may be regarded as pending at one o'clock to- 


morrow as the unfinished business of to-day— 
the motion to proceed to the consideration of 
this bill. 

Mr. EDMUNDS. 


I object ; not that I have 


any special objection in this case, but I do not 
| like that way of doing business. 
The VICE PRESIDENT. It is not in 


accordance with the usage of the Senate. The 
motion fails with the day. 

Mr. HAMLIN. Let us vote. 

Mr. EDMUNDS. If it is for the purpose 


| of hearing the Senator from Louisiana submit 


lon \ fect of which is to enrich a few people with- 
Ibus ty iiting the competition of the country 

ert in the matter of ship-building. I ask 

upon tt em whether it is not the juster, the more | 


iberal, the more effective and wiser and more 
less | politic mode of promoting ship-building and 
merican Commerce to permit every man who 


dec wishes to enter into it to go abroad and to pur- 
iase an iron ship and bring it here duty free. 


Mr. CORBETT. I should like to ask the 
in B Senator from Kentucky 
eat that Nhe VICK PRESIDENT. The Chair de- 
ful iesto state that the motion pending is to take 
atten i) the bill, and debate on the merits of the 
ilis not in order uxder the rule. The Chair 
m thisa ‘lates this because he was temporarily out 
of his place when the motion was made. 
rlicular Mr. CORBETT. I simply wish to put a 
jlestion to the Senator from Kentucky. Take 
ie case of an English line that has its ships 
iltin its own country, where they build ships 
eaper than we do here, and that has a sub- 
‘idy trom the English Government of five 
| to their ndred thousand ora million dollars. If we 
graniit ‘low ships to come from abroad into this 
country duty free, can we compete with that 





1] untry which gives a subsidy to that line 
y ol | Ybich competes with our shipping? 


\ r ’ “) . 

Mr. DAVIS. I will answer that question 
‘hen it legitimately comes up, but I will say 
‘this point that to permit our commercial 





ast yf hen to go abroad and buy ships and bring 
‘em here duty free would certainly give them 

very great aid. 
yn Mr. HARLAN. It is manifest, I think, 
yada aud dat this question cannot be taken without 





| ate what 1 desire. 


his remarks, certainly I shall not object to 
that. 

Mr. WILLIAMS. I do not wish to agree to 
any understanding that when the bill is up it 
shall not be proceeded with. 

Mr. KELLOGG. I hope that this bill will 
be taken up. I desire to be heard upon it. I 
suppose that the same vote which takes the bill 
up will table it, if the Senate sees fit, after I 
shall have made the remarks I desire to sub- 
mit. IJ cannot, of course, in good faith ask 
that this bill be taken up merely for the pur- 
pose of my being heard, irrespective of the 
interests of other gentlemen who have.other 
bills at heart and who desire that they should 
be considered by the Senate. I cannot 
that; I am estopped, I think, in all fairness, 
from doing it. I have stated fully to the Sen- 
I think the bill is entitled 


} 
uo 


| to consideration, and I should like to have it 
| taken up by the Senate. 


Mr. EDMUNDS. Inasmuch as I under- 
stand the suggestion of my friend from Ohio 
was made for the purpose of hearing the re- 


| marks of the Senator from Louisiana, I cer- 


tainly shall not interpose any objection for 
this occasion to having that understanding. 

The VICE PRESIDENT. The Senator 
from Vermont withdraws the objection. If 
there is no further objection the motion will 
be regarded as pending at one o’clock to- 
morrow. 

Mr. FOWLER rose. 

The VICE PRESIDENT. 
ator from Temessee object? 

Mr. FOWLER. I rose to make an objec- 
tion, because I think we ean take the vote 
now. Ido not see any reason why we should 
not. 

Mr. ANTHONY. Allow meto suggest that 
if to-morrow at one o'clock the Senator from 
Louisiana rises aud says that he desires to 
take up this bill for the purpose of 


Does the Sen- 


mahkiug 


some remarks ou if, I am quite sure ho Seu- 
ator will object. 
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Mr. SHERMAN. 
tion is withdrawn, 

The VICE PRESIDENT. Does the Sen- 
ator from Tennessee withdraw his objection? 

Mr. FOWLER. Yes, sir. 

The VICE PRESIDENT. If there be no 
further objection, the motion will be regarded 
as the unfinished business of to-day, to come 
up at 


I understand the objec- 


one o'clock to-morrow. 
EXECUTIVE SESSION. 

Mr. HARLAN, 
} 


the Senate proceed 


I renew the motion 
to the consideration 


that 
of 
executive business. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After one hour and forty-four min- 
utes spent in executive session, the doors were 
reopened; and (at five the 
Senate adjourne i. 


o' cloek p.- m.) 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, lebruary 1, 1871. 
The House met at twelve o'clock m. Praver 
by the Chaplain, Rev. J. G. Butter, D. D. 


The Journal yesterday was read and 
approved. 


ot 


KNOXVILLE, TENNESSEE, 

Mr. MAYNARD. I am instructed by the 
Committee of Ways and Means to report a bill 
to reéstablish Knoxville, Tennessee, a port of 
delivery. 

The SPEAKER. The bill will be read for 
information, after which objections, ifany, will 
be in order. 

The bill was read. It proposes to repeal the 
act approved on the lith July, 1862, entitled 
*‘An act to abolish certain ports of delivery 
in the Mississippi valley,’’ so far only as the 
same relates to Knoxville, in the State of Ten- 
nessee. 

Mr. HOLMAN. Does this bill come from 
the Committee on Commerce? 

The SPEAKER. It is reported from the 
Committee of Ways and Means by the gentle- 
man from Tennessee, { Mr. M AYN ARD. | 

Mr. FINKELNBURG. I desire to 
that all those bills relating to ports of delivery 
have uniformly been referred to the Committee 
on Commerce, and have been in the hands of 

that committee. 


A PORT OF DELIVERY. 


state 


l 
a sub-committee of 
Mr. HOLMAN. I must object. 
‘The SPEAKER, Objection being made, 
the bills not before the House. 


PUBLIC DOCUMENTS 


Mr. LAWRENCE, by unanimous consent, 
reported from the Committee on Appropria- 
tions a joint resolution (H. R. No. 483) to 
authorize the Secretary of the Interior to dis- 
pose of certain documents ; 
first and second time. 

Mr. LAWRENCE. I ask that the joint 
resolution be put on its passage, and desire 
to submit as the basis for the resolution the 
following communication from the Secretary 
of the Interior: 

DEPARTMENT OF THE INTERIOR, 
Wasurincton, D. C., January 21, 1871. 

Sir: Lhave the honor to report, that on assuming 
the control of this Department I found that a large 
quantity of public documents had accumulated m 
the rooms of the Interior Department buildings. 


which was read a 


‘They are comparatively of but little use or value. 
In regard to most of them, the Secretary of the 
Interior is without authority to make any propet 


disposition. 

Owing to the want of accommodation in the Depart 
ment, and the propriety of carrying into effect the 
intention of Congress in relation to the distribution 


of publie documents, I respeetfully ask legislation 
on thissubjeet: and therefore submit the inclosed 
draft ofajoint resolution which I think Willgivethe 
Depariment the ne iry authority in the matter. 


C. DELANO, 


Neerctary of the Interior. 


Npea ft il ruse of Representatives. 

The reso mm reported from the committee 
differs from thatrecommended by the Secretary 
Ot the jutertor PSone respects. 

Phe joint resointion was read, It provides 
that whene there shall be in the custody 


¢ 


ae 


» Department of the Interior any sets of 


the documents of any session of Congress, or | 


odd volumes not neces- 
upply deficiencies or losses that may 
nin the Library of in that of 

‘ r of the Executive Departments of the 
nitional Government, in State libraries, or in 
territorial libraries, the Secretary of the Inte- 
rior shall dists documents and vol- 
ne arly eq ially “us practicable to the 

several Senators, Lepresentatives, and Dele- 
in Congress, for distribution to public 
braries and other literary institutions in their 
re pective agdistricts, and such documents and 
now on hand shall be so distributed 
for said purposes to the Senators, Representa- 
tives, and Delegates of the l’orty First Con- 


other documents or 
rv {oes 


& , 
ongress, 


ibute uch 


titre as 


1 
volumes 


. 


‘The joint re olution was ordered to be en- 


ed and read « third time; and being 
«1 yssed, it was accordingly read the third 
time, and pi assed, 


Mr. LAWRIENCE moved to reconsider the 
vole by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

lhe latter 


motion waa agreed to. 


WILLIAM Il, 


Mr. GlsTZ, by 


holut re 


POWELL 


consent, intro 


kk. No. 484) of 


unanimous 


luce ] PY ‘solution ( i. 


inquiry relative to the contract with William 
II. Powell, artist, for the painting of a picture 
for the nauuonal Capitol illustrative of some 


naval victory, as authorized by resolution of 
Congress, approve 1 March 2, 1865; which was 
read a first and second time, and referred to 
the Committee on the Library. 


JAMES HL. MEKKIN AND OTILERS. 
Mr. KIERR, by unanimous consent, intro- 
dneed bill (fH. R. No. 2915) for the relief 
ol James Il. Meekin, Charles Meekin, Martin 


lt. Meekin, 


©! fudi a: 


Aitken, citizens 
read a first and second 


and George \ : 


which was 


time, and referred to the Committee on Mili- 
tary Affair 
PORM OF ENACTING CLAUSKS. 
POLAND. I ask unanimous consent 


to take from the Speaker's table the House 
bitl No. 1551, whieh has been returned from 
the Senate with amendments, for the purpose 
ot disagreeing to those amendments and ask- 
Ing a Committee of conference. 

no @bjection; and the bill (H. R. 
No. 1351) preseribing the form of the enacting 


ilere was 


and resolving clauses of acts and resolutions 
of Congress, and rules for the construction 
thereof, was taken from the Speaker's table, 
and the amendments of the Senate disagreed | 
to; and it was ordered that a committee of 
conference on the disagreeing votes of the two 


}] line be asked. 
BRAZIL 
Mr. SWANN. I ask unanimous consent to 
ofler the following resolution ;: 


COFFEE, 


ye ; 
jiesoived 


That the Secretary of the Treasury be 
requested lo communicate to this Hlouse a statement 


the United States at each port of entry, together 
wae the amount of net weight thereof, and of the 
liquidated duty for each respective port, say, New 
Orleans, Mc »bile, Baltimore, and New 
tv include a period of two years. 


Mr. KELSKY. 
in the statistics published monthly by the Sta- 
tistical Bureau. 

Mr. SWANN. I think the 
find that that information has 
inunicated. 

Mr. KELSEY. I object. 

SALE OF ARMS. 


Mr. FINKELNBURG. I ask unanimous 
consent to offer the following resolution: 


That the Secretary of War be requested 
to turnish this llouse with a statement ofall arms 


gentleman will 
not been com- 


Liesol ned, 


sola by the Government since July 1, 1870, specify- | 


ing dates of such sales, prices realized, from what 
arsenals sold, to whom ad. under what law and by 


whose directions such sales were made, and whether | 


such sales were atvertived. 


THE 


of the number of bags of Brazil coffee imported into | 


Pork, the same 


We get all that information | 


CON 


MAYNARD. Ido not think it neces- 
sary to fight over the European war here. I 
object. 
MAIL SERVICE. 

Mr. MOREY, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 

Liesolved, Thatthe Postmaster General be requested 
to furnish this llouse with information as to the 
amountof services performed on route No. 6462, as per 
his report, the said route being the steamship route 
from Baltimore to New Orleans, stating by whom 
such service is performed, the date of commencement 
and termination of said contract, and whether the 
mail is carried between any intermediate points. 

CLAIMS COMMISSION. 

Mr. WASHBURN, of 
unanimous consent, from 
Claims, reported a bill (H. R. No. 2917) to 
provide a board of commissioners for the 
examination of claims; which was read a first 
and second time, recommitted to the commit- 
tee, and ordered to be printed. 


Massachusetts, by 
the Committee of 


REMOVAL OF DISABILITIES. 

Mr. BETHUNE, by unanimons consent, 
introduced a bill (H. No. 2918) to relieve 
certain citizens of Georgia from political dis- 
abilities ; which was read a first and second 
time, and referred to the select Commttee on 
Reconstruction. 

Mr. BARRY, “4 + at consent, intro- 
duced a bill (H. No. 2919) for the removal 
of political dveabilities, which was read a first 
and second time, and referred to the select 
Committee on Reconstruction. 

ABRAILAM LINCOLN, 

Mr. BEATTY, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
and referred to the Commitiee on Printing : 

Resolved, That five thousand copies of the pro- 
ceedings atte nding the ceremony of unveiling the 
statue of Abraham Lineoin in the Rotunda of the 
Capitol on Wednesday cvening, January 25, together 
with the addresses delivered on that oceasion, be 


printed in pamphlet form, for the use of the mem- 
bers of this Llouse. 


RECONSIDER 

Mr. RANDALL moved to reconsider the 
various votes taken this morning; and also 
moved that the motion to reconsider be laid 


STATUE OF 


ATION, 


| on the table. 
The latter motion was agreed to. 
Mr. RANDALL. I now call for the regu- 


lar order of business. 
OATH OF OFFICE. 

The House resumed as the regular —_ r of 
business the consideration of the bill (S. No. 
218) prescribing an oath of office to be ‘hahaa 
by persons who participated in the late rebel- 
lion, but who are not disqualified from hold- 
ing olfice by the fourteenth amendment of the 


| Constitution of the United States, reported 


yesterday from the select Committee on Necon- 
struction, upon which Mr. Butter, of Massa- 
chusetts, was entitled to the floor, thirty-five 
minutes of his hour remaining. 

Mr. BUTLER, of Massachusetts. I yield 
ten minutes to the gentleman from Ohio, [ Mr. 
Ursox,] who is a member of the Committee 
on Reconstruction. 

Mr. UPSON. Mr. Speaker, having been a 
member of the sub-committee to which this 


bill was referred by the Committee on Recon- | 
struction, and having reported in favor of its || 


passage, [ ask the.attention of the House to a 
statement of some of the reasons why it should 
be passed. The law requiring every person 


elected or appointed to any oflice of honor or || 


profit under the Government of the United 
States, excepting the President, to take the 
oath commonly called the test- oath, or the 
iron-clad oath, was enacted during the rebel- 
lion, when it was necessary to exclude from 
office every man who had in any manner taken 
part against the Government or given aid and 
comfort to its enemies. This law made but 
one exception, and provided no mode in which 
the disabilities thus created could be removed. 

After the close of the war it became an im- 
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Nee angina 


portant que stion whether any, and if 
many, of those who had e ngaged i in t} 


re 
lion should be allowed to hold offee 4 
subject received the earnest consid, rat} 
Congress for a long time, and the final pos A 


was that Congress propose d and ala: "ge | 
it y of the States ratified the fourtee Nth ame; 
ment to the Constitution. The third see: 
of this amendment provides that— 

** No person shall be a Senator or Representa: 
in Congress, or elector of President an: L Vice Prox 
dent, or hold any office, civil or military, un ao 
United States or under any State who, having j 
viously taken an oath asa member of Congress. 
as an officer of the United States, or as a am 
of any State Legislature, or as an executive 07 j 
cial oflicer of any State, to support the Constity; 
of the United States, shall have engaged in ti 
rection or rebellion against the same, or giyey « 
or comfort to the enemies thereof, But Con 
may, by a vote o f two thirds of each House, x 
such disability.’ 


It has been argued by able lawyers that 
ame ndment, by thus describing the persons wh 
shall be disqualified trom holding office by r 

son of their having engaged in insurrectic, 

rebellion does, in fact, repeal the law in 
the test-oath. This is, 1 think, going to 
but it seems to me that the adoption of 


a 


My) 


| amendment does clearly show the Judgment 


the people that the persons therein deseri}) 
and no others, should be deprived of the rig 
to hold office. After this amendment was 
posed Congress, by the law of July, 1868, pr 


| scribed a form of oath to be taken by th 
| whose disabilities should be removed by ats 

| thirds vote of each House, 
| the test-oath law. 


but left unrepea 
We have, then, this strang 
and inconsistent state of the law, that wh 
those whose guilt is the most aggravated, tho 


' who by engaging in rebellion after having 


sworn to support the Constitution have add 
the crime of perjury to that of treason, may | 
restored to all of their former rights an 
as citizens of the United States, 
no legal mode in which those persons w! 
crimes are comparatively small can be reli: 
from disabilities created, not.by the 

tion, but by this law. 1 know that some , 
sons have brought themselves within the le 
of the law by falsely admitting that they 
under the disabilities mentioned in t! 


dp 
ther 


| teenth amendment and obtaining the remoy 


of aa disabilities, but this is a mere eva 
of the law. This bill substantially repeals 
law requiring the test-oath, and I pre! fer toy 
for it because it will effect that object wi 
further action on the part of the Senate 


| is certainly time that we should remove t 
| unjust discrimination against the smaller and 


in favor of the greater criminals. 

Mr. BINGHAM. Mr. Speaker, I would ha 
preferred if the Senate bill had provide i 
ply for the repeal of what is known as | 
‘*iron-clad oath’’ of 1862, and for the 1 
that the oath was, in my judgment, supersede 


by the provision of the fourteenth article « 


amendments to the Constitution, and from t 
day of thé adoption of thatamendment shiv 
not have remained upon the statute:bo 
Mr. Speaker, as has been remarked, a 
official oath was prescribed by the Congr 
the United States, in 1868, as to persons w 
disabilities under the foxrteenth art 
amendments had been removed. While 
‘*iron-clad oath’’ remains as to all per 
not under disabilities, it docs not remain « 
that class of persons from whom, by the ac 
of Congress, disabilities have been remov: 
Gentlemen standhere and ask, ‘* Why shoul! 
you require a loyal man to take the iron-( 
oath?’’ I answer back, why should you excus 
a man who broke his oath to enter upon 
work of the rebellion from taking the iro 
clad oath, and deny that privilege to the ™ 
who never committed that offense at all? T! 
act of the Senate merely puts those who ne 
did violate an oath to enter upon rebellion u} 

a footing with those who did, and whose dis 


| abilities have been removed. It ought to oc ; ur 
\ 


to the House that this is simply equal: hand 


justice, andthatthereis much in fayor of 


it 
' 
i 
ub 

















1871. 


proposition tc commend it as it now stands 
OTe 


which never did exist to commend it in the 
other case at all; never. It became a neces- 
sity in 1862 to require of United States officers 
the iron-clad oath, and that was the reason 
of its enactment. And because, after disabil- 
“4c were removed, while the oath remained 
snehanged the officer-elect could not enter 
spon the discharge of his duties Congress 
1 assed the act of 1868. 
“Now, we are told that we must deny to the 
aaeale ot the United States everywhere the 
‘rivilege that rightly belongs to them under 
‘he Constitution of this country, to elect to 
“oderal oftices those who are not under dis- 
alilities imposed by the Constitution itself. 
+ is not competent for the Congress of the 


Itis 


United States to impose such disabilities ; not | 


s All. ” . . 

By the passage of the fourteenth article of 
-mendments to the Constitution of the United 
States the will of the people was incorporated 


the Constitution to the effect that all per- | 


ns having the qualifications of age, citizen- 
sip. and residence required by the Constitu- 
son for Federal offices, and not under the dis- 
abilities named in the fourteenth amendment, 
yall be elective to the offices designated in 
ine Constitution and laws, and if elected by 
the people should enter upon the office. 

| therefore make this appeal to-day, not so 
much in behalf of the persons directly affected 
hy this bill as in behalf of the rights of the 
\merican people. So long as your statute 
remains unchanged you say to the voters of 
every congressional district in America, that 
although they should vote unanimously fora 
citizen of the United States, resident in the 
state, qualified as required by the Constitution 
to represent them in the Congress of the Uni- 
ted States, we will interpose this iron-clad oath 
ind nullify their action. Sir, I deny the right 
of the Congress of the United States, under 

> circumstances, to do any such thing, and 
or the simple reason that since the passage of 


the act of 1862 prescribing the test-dath, the | 


people have declared their will and purpose in 
this behalf, and the extent to which participa- 
tion in rebellion shall disqualify for office, by 
an express provision in the fourteenth article 
of amendments and also the mode by which 
such disabilities might be removed. 

That was an instruction by the people to 
the Congress of the United States to repeal 
the test-oath. The question now comes before 
us in this form. As I said in the outset, I 
would have preferred a simple repeal of the 
test-oath ; but as the Senate have unanimously 


passed this bill, and as it works substantially 


the same result, in my opinion, | am in favor | 
It restores to 


of this bill as it now stands. 
the people of the United States their own right 
uuder the Constitution to elect to the office of 
Kepresentative in Congress, and to every other 
elective Federal office whatever, such citizens 
of the United States as possess the qualifica- 
tions required by the Constitution of the United 
“ates. And for this reason, above all other 


reasons, Ll ask that the House will concur in | 


the bill of the Senate and passit. Gentlemen 


know right well that it is substantially the | 


same thing as a repeal of the test-oath; yet 
by proposing now to amend the bill so as to 
repeal simply the law imposing the test-oath, 
you will probably defeat your object by delay 
in the Senate, as the Senate has no previous 


of 


time to consider the current business now 
before them, 

Sir, I care not in what way you obey the 
people’s will, but I ask the Republican Repre- 
‘entatives in Congress here assembled to heed 
‘hat will and regard it. I need not undertake 


‘onger to say to the freemen of this country 
that although they may unanimously elect to 
olice a man having the qualifications required 
ly the amended Constitution of the United | 
States, and not under either of the disabilities 
therein imposed, and send him here to repre- 
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| sent them in Congress, we will disregard th 


question, and is doubtless pressed for want | 
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will, and say that he shall not qualify and take 
his seat. Sir, a man who comes here with 
such a title to represent the people should 
no longer be restrained from taking the oath 
prescribed in 1868 for those whose disabilities 
have been removed by act of Congress. The 


| people did not interpose such a disability, nor 


did they repose in Congress the power to con- 
tinue in force the oath of 1862. 

When the people in 1866 adopted the amend- 
ment to the Constitution of the United States, 
they notified the Congress of the United States 
of the extent to which they desired men to be 


i 


| held under disabilities by reason of their par- 


ticipation in the rebellion. Sir, in passing 
this bill, we will be simply discharging our 
duty to the whole people of this country, not 
simply to those who participated in the rebel- 
lion, by saying to the people that hereafter we 
will recognize their right under the Constitu- 


| tion of the United States to elect men to Fed- 


eral offices. That is all I desire to say. 

Mr. BUTLER, of Massachusetts. I 
yield five minutes to the gentleman from Vir- 
ginia, [Mr. Parr. | 

Mr. PLATT. I would have preferred, Mr. 
Speaker, that this bill should have provided 
for the entire repeal of the iron-clad oath. 
And had it been such a bill, | would have 


| voted for it with much more pleasure than I 


shall now vote for the bill as itis. But as in 
effect and practically it accomplishes the same 


object which would be accomplished by a total 


repeal of the iron-clad oath, I will vote for it; 


and | hope that every gentlemen who desires 
to see peace restored to the South, and to see 


|| that party prevail which put down the rebel- 


lion, will support this bill. 


I stand here, Mr. Speaker, directed by the 


Republican party of the State of Virginia, to 
vote for the total repeal of all test-oaths and all 
disfranchising clauses. ‘That party in the State 


| of Virginia has time and again during the last 
| eighteen months put itself upon the record in 
| favor of that policy; and, sir, I point to the 
| State of Virginia to-day as an evidence of the 


effects of that policy of the South. Why ts it 


| that we do not hear coming up from that State 


the cry of outrages which we hear coming up 
from other southern States? Because in that 
State the Republican party has risen to the 


demands of the occasion, has placed upon 


record and adopted as part of its platform a 


| declaration in favor of general amnesty to all 


the people of Virginia, aud the repeal of all 
these obnoxious relics of the rebellion. 

Mr. MAYNARD. Will the gentheman—— 

Mr. PLATT. I decline to be interrupted ; 
T have only five minutes. On the 26th of last 
May there was held in the State of Virginia a 
conference of representatives of the Repub- 
lican party. My colleague [Mr. Porter] was 
a member of a committee appointed by the 
conference to draw resolutions for that body; 
and as a member of that committee he reported 
for incorporation in the platform a resolution 
in favor of general amnesty, so sweeping in 
its terms that at the suggestion of one of the 
Senators from our State, Senator Lewis, it was 
modified before being adopted as a part of the 
platform. Sir, l repel with indignation, on the 
part of the Republican party of Virginia, a 
statement made by my colleague in his speech 
on the day before the adjournment for the 
holidays. I deny that the Republican party 
meant anything ambiguous by that resolution. 
They meant it to be understood as broadly as 
the language employed would indicate. ‘That 


| resolution expresses their sentiment to-day. 


Since its adoption a convention of the dele- 
gates of that party from all parts of the State 
which assembled last September has reaffirmed 


| that resolution adopted by the conference of 


May last. 
Sir, | am utterly surprised at the course 2f 
my colleague in this House; for only two 


months ago he stumped his distriet, the third 


| district of Virginia, as an advocate of general || 


now | 
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amnesty. He advocated it from the stump, 
repelling with indignation the charge that he 
was in favor of a continuation of the policy 
of proscription; and [ aver here to-day that 
he would not have been elected to this House 
if he had not taken 

Look how this thing works withus. Eighteen 
months ago, in the election of 1869, when the 
Republican party of Virginia advocated the 
policy of incorporating in the constitution then 
before the people of the State the disfran- 
chising clauses of the fourteenth amendment 
and the iron-clad oath, we were defeated from 
the Atlantic ocean to the Alleghany mount- 
ains; we were defeated by over twenty thou- 
sand majority. 


that stand. 


But, sir, growing wiser with 
experience, we last September took away from 
our political enemies the plank of general 


| amnesty, adopting it as a part of our platform ; 


and on that broad policy we retrieved the dis- 
asters of the previous year; we overcame the 
adverse majority of twenty thousand; we car- 
ried the State of Virginia on that platform of 
general amnesty. 

Sir, as [ said before, I stand here instructed 
on this question by a resolution adopted by 
the representatives of the Republican party of 
Virginia at a meeting of their State central 
committee only two months ago. A resolution 
adopted by that committee unanimously (with 
the exception of one member, who afterward 


| apologized for voting against it) urges the Con- 


gress of the United States to give this measure 
to the people of the South. 
existing 


I say that the 
disfranchisement in the 
South isa mere farce. It does the loyal men 


system of 


| no good. 


Mr. VANWYCK.,. Willthe gentleman allow 
me to ask him one question? 

Mr. PLATT. I decline to be interrupted. 
I say that the existing system of disfranchise- 
ment in the South is a delusion and a snare; 
because when the loyal people of the South 
come here asking Congress for protection we 
are told that we have protection, that disloyal 
men cannot hold When we ask for 


bread you give us a stone. 


office. 


lor six years I have been, as a citizen of 
the South, engaged in business there, mingling 
with the peoplein various business enterprises. 
I have been a close observer, and having a 
personal interest for myself and every member 
of my family in this question, [ assert here 
to-day that the true policy for this Govern- 
ment to pursue is to remove all these disfran- 
chising clauses, to sweep away all these test- 
oaths as soon as we can. Sir, give us protec 
tion by the removal of these disabilities. Take 
this irritating question out of our politics. 
Protect the loyal men of the South by such 
means as will really give them protection. If 
the occasion demands, send into the South as 
large a force as may be necessary to put down 
disorder; I will vote for such a measure with 
pleasure. Send a sufficient force to give us 
the protection we desire, but do not attempt 
to give it to us in the form of this miserable 
delusion of iron-clad oaths and disqualifying 
ciauses,. 

| Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. I 
next yield to the gentleman from Georgia. 

Mr. PLATT. If am much obliged to the 
gentieman from Massachusetts for the five 
minutes he has allowed me. I hope he will 
give me as much more. 

Mr. BUTLER, of Massachusetts. 
yield any further. 

Mr. PLATT. I wish, then, only to say that, 
speaking for Virginia and for the Republiean 
party in Virginia, 1 hope the House will pass 
this bill. 

Mr. BUTLER, of Massaehusetts. I now 
yield the floor for five minutes to the gentle 
man from Georgia, [Mr. Lona. ] 

Mr. LONG. Mr. Speaker the object of the 
bill before the House is to modify the test-oa 
Asa citizen of the South, living in Georgia, . 
born and raised in that State, 


will 


I cannot 


having been 








ee 


and up to the present 
affairs in that 


r, We propose here to-day to 


in ind Lo ive 1 jose inen 
f ) lis] to y to 

hav We | Sit 
( ia 1 I » ay very 
tie iead iv l Lud 
bin { mid it outra in that 

. +} ye} y? B e their d 

n i ved they say Ve will re 
i "i i i ol « Pg toililiecs are 
i t 1 we hail ag 1 take tie 
| \ pre er, ini ile ines 
‘ re have bt rover hiv | iti 
‘ i t{aown b he (il ] yal men 
tis i of those who took part 
im coun i e outrage has ever been 
I) » justice Do we, then, really pro- 
| to-day, when the country 15 not 
ready for it, when thos sloyal people still 
hate t Government, aoe loy al men dare 
not carry th ‘stars and stripes”? through 
our streets, for if they do they will be turned 
out of employment, to relieve from political 
disability the v ry men who have committed 
these Kuklux outrages? I think that I am 


aoe? 


my duty to my constituents and my duty 


to my country when | vote against any such 


prope ition, 


Yes, sir; Ido mean that murders and out- 
ra are being committed there. I received 
no longer ago than this morning a letter from 
a man in my State, a loyal man who was ap- 


| yinted pe Linasler 
that he was 


by the President, stating 
beaten in the streets a few days 
also received information from 
the lower part of Georgia that disloyal men 
went in the midnight disguised and took a 
loyal man out and shot him; and not one of 


avo. | have 


them has been brought to justice. Loyal men 
e constantly being cruelly beaten. When 
we take the men who commit these outrages 


» judges and juries we find that they are 
ls of the very Kuklux themselves 

who p rotect them. 
Mr, Speaker, I propose, as a man raised as 
a slave, my sation ra slave before me, and my 
ancestry slaves as far back as I] can trace them, 
animosity to the law-abiding 
people of my State, and those who are wiiling 
to stand by the Government, while 1 am will- 
the disabilities of all such who 
rt the Government, stull I propose 


In the 


' 1) 
ye holding no 


ing to remove 
will supp 
for one, kuowing the condition of things there 
in Georgia, not to vote for any modiication 
t-oath in favor of disloyal men. 

f the Llouse 
e complimented men on this side. I hope 
od of the Kukiux has not got upon this 


OL the te 
(aentie 


h lV 


the bl 


' | eee 
neu on the other side of 


side; [h ype not. It this Llouse removes the 
di bili ties of disloyal me n by modifying the 
test-oath, lL venture to prophesy you will again 
have troubl e from the very same men who gave 
you tro : befor 

Sete thet hammer fell. | 

Mr. BUTLER, of Massachusetts. I give 


uisiana ten minutes. 
Che gentleman has only 


the gentleman from L 
lhe SPEAKER 
six minutes. 

Mr. BUTLER, of Massachusetts. 1 
the gentleman five, reserving one 
move the previous question, 

MOREY. 1 desire to offer the follow- 
amendment, in the nature of a substitute: 


viv 
give 


minute to 


Ing 


Beat enacted by the Senate and House of Representa- 
t ‘ the United States of America in Congress assem- 
ed, (two thirdsof each House concurring,) That all 
other than those hereinatter excepted, now 
juatified to hold office by the third section of the 
fourteenth article of amendments to the Constitu- 
tion of the United States, are hereby relieved from 
uch disability, and the same is hereby removed, 
irom and after the passage of this act, except from 
the tollowing classes of persons: 

First. Whoever, having been educated atthe Mil- 
itury Academy at West Point, or the Naval School 
at Annapolis, shall have engaged in rebellion and 
insurrection against the United States, or giving aid 
and comfort to the enemies thereof. 

Second. Whoever, having been a memberof cither 
* Jlouse of Congress of the United States, shall have 


f 


2 THe 


| fourteenth 


‘ 
iSS] 


Ahh 


CONGK 


,or given aid 





Lio 0 ic . 

Whoever shall have held the office of head 
one ofthe Executive Departments of ths Gov 
ment of the United States,er minister plenip 
iryv, orminister re ient,orjuage ot any court under 

: United Sta tes, and shall have engaged in rebei- 
lio mor insurrection against the same, or given aid 
and comfort to the enet 

/ Jiereatter no oath shall berequir 


hi th. ly 
Senator or tative in Congress, or of any 


ern- 
Len- 





person holding offi under the United States Gov- 
ernment except the oath to support the Constitue 
tion and laws of the United States, and to faithfully 
execute the dutie I 

1T Ts I1.7 ] - 4 a. } } > 

Mr. BECK. I desire to ask the chairman 

the comm >a question. Does he yield 
LO iow a Aichi ; 

Mi Bl PLE ( Massac husetts. No, sir: 
I alow this amen ee ‘nt to be olfered, but not 
to be voted upon, 

"y Q | ty + - \ 

The SPE: ean fhe gentleman from Mas- 


sachusetts (Mr. ] SUTLER | does not yield for the 
amendment to be considered as pending? 

Mr. BUTLER, of Massachusetts. No, sir. 

Mr. MORIY. I ask the unanimous consent 
of the House to extend my time five minutes. 

There was no objection, 

Mr. MOREY. Mr. Speaker, in offering this 
amendment [ wish to state a few facts. In the 
first place, there is no class of people at the 
South disfranchised onaccount of participation 
in the rebellion, or giving aid orcomfort thereto, 
unless it is inthe State of Arkansas. ‘There 
is alsono class of people prohibited from hold- 
ing State ollice on account of participation in 
the rebellion unless it is in the State of Arkan- 
sas. ‘The only oath required 
support the constitution of the State and of 
the United States. We find, then, two classes 
of people prohibited from holding office under 
the United States Government: first, those 
who are disqualified by the third article of the 
amendment to the Constitution; 
and second, those who, from having given aid 
and comfort to the rebellion, are unable to take 
the test-oath, but are not disqualified by the 
fourteenth amendment. Now, sir, it is a fact 
well known to every gentleman on this floor 
from the South that there are as many or more 
men in each and every congressional district 
of the South who have opposed reconstruction, 
and have opposed peace, order, and good gov- 
ernment since the war, who belong to the class 
that is not disqualified from holding office by 
the fourteenth amendment, but merely by the 
test-oath, than there are of that class which is 
disqualified by that amendment. Now, sir, 
who are disqualitied by the fourteenth amend: 
ment? Let us see: 

*Ssc. 3. 


No personshall bea Senatoror Represent- 


ative in Congress, or elector of President and Vice 
President, or hold any office, civil or military, under 
the United States, or under any State, who, h 
previously taken an oath, as a member of Congress, 
or as an ollicer of the United States, or as a member 
of any State Legislature, or as an executive or judi- 
cial officer of any State, to support the e Con Litulion 
of the United States, shall have engaged in insur 


aving 


ree- 
tion or rebeilion against the same, or given aid or 
comfort to the enemies thereof. 
> ? 
Under this article it is held that whoever 


previous to the war had sufficiently the confi- 


dence and respect of his neighbors and friends | 


to be enabled thereby to hold the ollice of con- 
stable, justice of the peace, or captain or other 
officer of a militia company, and alterward 
engaged in the rebellion, should, for having 
held such office previous to the war, be dis- 
qualified from holding office under the national 
Government. We will not pause now to con- 
sider to their full extent how very unfortunate 
in their practical operation these provisions 
were—that they were unfortunate I think will 
be accepted unquestioned ; thousands of well- 
known Union men were deprived of the privi- 
lege of holding office, and will yet be deprived 
of that privilege or that duty, whichever you 
will, if this bill passes without amendment ; 
while such men as General Forrest. and, if 
I mistake not, Wade Hampton and Linton 
Stephens, will be allowed to hold oflice. 

Now, Mr. Speaker, it is these unjust dis- 


| tinetious that we make by our hasty and ill- || bill. 


ONAL GLOBE. 


is an oath to | 


| his 


| disorder. 


| cially the latter. 


successors in the Forty-Second Congress W'" 





february 1, 


is d 


digested political M vislation that 

much mischief; andifl might be allowe ] 
remark more in place ina party cau 
the party of the majority that reap aij 4), 
curses and suffer from the ill-fee ling proy 
Let us make haste slowly and do our yw, 
thoroughly. Lam certain my friends on ; 
side of the House wish andintend to do » 
ing uuwise and that will at the same 
affect them disastrously politically. What y 
be the political effect if this bill passes ; 
its present shape ? 


“us, 


The men relieved there} 
wili take advantage of it by going before | ; 
people as car \didates for o flice, many of th, 
generals, colonels, and captains in the ja 
‘**so-called,’’ and will say to the humble pri- 
vate soldier or non-combatant who gave a x l 
dier a clean shirt, (which is both aid and eo» 
fort constructively,) and who had _ previously 
been a justice of the peace, ** See the j injustice 
of this Radical Congress, and see what you 
get for being Union men. I was a general jp 
the army; 1 hunted conscripts and burned 
cotton. Since the war I have hunted niggers 
and burned school-houses. I ean hold office 
by the grace of this ramp Congress, while you 


m 


cannot.’ 


1 would like some of you gentlemen to come 
down to Louisiana in 1872 and explain thi 
thing. IL have been through two hard Souakt 
campaigns, one of which was a very bloody 
campaign, and while L am willing to bear my 


| share, 1 do not wish to have this kind of a job 
| marked out forme and my Republican friends 


in the South to perform unless there is a nec 

sity forit. Now, let us invoke to our aid some 
broad principles of statesmanship by which to 
settle this matter. It is said that these dis 


| abilities should remain imposed because Joly 


Smith has sworn that he will never ask to have 
removed. Well, who cares whether he 
does or not? The fact that he was laboring 
under disabilities has given him the only pro 
inence that he ever had, the removal of which 
with or without his consent will plunge him 
back into his natural condition of insignifi 
cance. Again, it is said that- disorder and 
kukluxism reign in the South, and that hell is 
to pay generally. Admitthe fact; [ have every 
reason to believe that it is too true; but have 
we any evidence that the leaders and par! 
pators in these outrages are laboring under 
disabilities imposed by the fourteenth amend 
ment? 

No, sir; in all probability nine out of ten 
are of that class which will be allowed to hold 
after the passage of this bill. Me. 
Speaker, continuing men under disabilities 
will not put an end to these outrages, and 
whoever labors under that delusion and acts 
in accordance with that idea wili, in my judg- 
ment, commit a fatal mistake. Sir, the facts 
are against any such theory, and the history 
of the late political campaign in Louisiana 
furnishes an excellent illustration of my argu- 
ment. During that campaign there was no 
charge made by either party of violence or 
Why? First, the Republican party 
declared itself in favor of removing all political 
disabilities and in favor of general amnesty; 
second, and most important of all, the laws 


oilice 





| were rigidly enforced by an able State govern: 
| ment. 


What is needed in the South to-day to 
preserve order is not a continuance of ad 3° 
abilitics, but the thorough enforcement of the 
laws, both State and national, and more espe 
Give us United States courts 
where needed, and give us, not more laws, )u' 
the means to enforce the laws now on te 
statute-books and remove the disabilities {ro 
all that labor thereunder, or if uot from a 
from all with but few exceptions. 

And now, in conclusion, | wish to say to'Y 
friends on this floor that if they have not ! 
wise statesmanship to pass a liberal bil!, 
do it, and they will lose the advantages whic! 
politically they might gain by passirg such 4 
And I ask them if they have not te 
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re espe 


as courts 


AWs, 
on the 


ies {ro 


rom all, 


ay ton y 
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eS whi i 


> such 


not the 


a 


1871. 


wis Jom of statesmanship to have the political 
acity to pass a full amnesty at this time, 
ts net de al in these patech- work bills. 
wr, BUTLER, of Massachusetts. 
Vi jus question. 
SHANKS. Lrise to make a parliament- 
wey inquiry. it the previous question is not 
~ oded, will the bill then be open to amend- 


I move 


ied, wil 
- SPEAKER. Of course it would be, if 
ilouse does not second the demand for the 
vious question, — 
‘iy, SHANKS. Then I hope that the de- 
wd for the previous question will not be 
eocoude a. 
Mr. COX. Will the gentleman from Mas- 
chusetts (Mr. BurLer] allow me a moment 
to o ask leave to print a few remarks in illus- 
ation of a statement of mine yesterday a 
to freq: uent oath-taking being the odium of 


istory t 
. Mr. BUTLER, of Massachusetts. 
obiection if the House has not. 

Mr. MAYNARD. I will have no objection 
‘¢ [may be allowed to reply. 

Mr. COX. 

man from Tennessee [| Mr. Maynarp] ina 
»hilosophical inquiry into this subject. 

fhe SPEAKER. The Chair hears no objec- 
tion to the request of either gentleman, and it 
is granted. 

{See Appendix. ] 

On seconding 
question there 
quorum voting. 

the SPEAKER, under the rule, ordered 
tellers; and Mr. Maynarp and Mr. Kerr were 
— 

4 House again divided; and the tellers 
ayes eighty, noes not counted. 

So the previous question was seconded and 
ihe main question ordered. 

The SPEAKER. The question is, ‘* Shall 
this bill be read a third time? ”’ 

Mr. oe KR, of Massachusetts. 


)). 


were—ayes 73, noes 22; no 


report ted— 


I pro- 


I have no | 


I shall be glad to meet the gen- | 


the demand for the previous | 


THE CONGRESSIONAL GLOBE. 


| 
| 
| 


Under the present state of affairs we are com- 


| pletely under the control and at_the mercy of the 


|} enemies of the 


| government; we 


| of the State government, 


| publicans and Union men of East 


| o debate it and yield ten minutes to the | 


rontieman from Tennessee, [Mr. Maynanp. ] 
“Mr. RANDALL. This being a Senate bill, 
I beg to inquire if the gentleman from Massa- 


chusetts [Mr. BurLer] is entitled to an hour 


to a debate ? 
he SPEAKER. It is a Senate bill, but it 

\ » bill reported by a committee, and the gen- 
eman from Massachusetts has aright to an 
ur in which to close debate. 

Mr. RANDALL. 
ot think it isin accordance with the usages 
‘the House. 

lhe SPEAKER. The Chair would suggest 
iat the gentleman from Massachusetts take 
lis hour on the question of passing the bill. 

The bill was ordered to be read a third time ; 
and it was accordingly read the third time. 
oT lie question recurred on the passage of the 
wit, 

Mr. BUTLER, of Massachusetts. 
ten minutes to the gentleman from Tennessee, 
[Mr. Maynarp. } 

Mr. MAYNARD. 


t! 


When this bill was re 


porte d last eve ning [ took the floor simply to | 


all the attention of the House to the charac- 
ter of the proposed legislation, without taking 
any time to explain the reasons why I shoul d 
vote against this bill. By the mail of yester- 
day “f received a communication addressed to 
‘he gentleman who reported this bill, which I 
was requested to present to him. I will take 
this oppor tunity of presenting it to him, as part 
ofmyspeech. lask that the Clerk will read it. 

The Clerk read as follows: 

Dear Sir: 





The undersigned would respectfully 


I do not object, but I do | 


I yield | 


‘epresent to youand your committee, and through | 
itinedium make known to Congress, thatthe Union | 


oe n. 
“any of us have persistently opposed any further 
‘s at reconstruction, having been willing to 
: results before asking Federal intervention ; 
at Weare now constrained to appeal to you for pro- 
min the enjoyment of that liberty which is 
regulated by law. 


ef} 


iWitit 


eof Tennessee are in a helpless ‘and deplorable | 


We yielded to the 
tislative branch of the State 
quietly eee to the forced 
adoption of an odious instrum Cignified by the 
name of constitution: we witnes ed the overthrow 

the displaceme nt of its 
chosen oflicers, including 
This was all-appalling, but we trusted 


Government. 
usurpation of the leg 


regular constitutionally 
the Jt udiciary. 





in the wisdom, if not int oD itriotism of the judi ial 
department of the S tate governme!: t. We relied on 
the good sense of thenewrulers. In all thiswe have 


been disap pointe xd. We hi ive seen the supreme court 
organized in dctiance of the national Constitution. 
It has proclaimed the ee ‘y Anation, a gov 


ernment de facto; it has turned | os n men - of 
comriand jae h dre bels inr ybbery and crim thas 
tablished doctrines w hich, if permitt celebs ome 


ue settled law of the State, will ultim: “ in making 
treason honor: tble and loyalty odious. The oe 
oflicer of the State, the attorney cad rat, has already 
caused several thousand dollars of the rebel war 
debt to be paid, notwithstanding the United States 
Constitution expressly prohibits the ac t. 

The Legislature is proposing sy to provi lo pensions 
for the rebel soldiers in the shape of artificial limbs. 
A measure is pending to reimburse certain rebels 








| for judgments recovered against them in the Fede ral 


courts for their toils in bebalf of rebel 
the rebellion reigns in this State. W eare n either 
protected in power or property. Many of our best 
men are trying to dispose of their property and leave 
the State. 

We therefore earnestly invoke such protection as 
Congress may deem just and ecaleulated to meet the 
demands of the Union-loving people of this State. 

We close by adding that we represent ninety-nine 
hundredths, if not the entire sentiment, of the Re- 
‘Tennessee. 


llion. In fat 


J. M GREE R, Assistant Assessor, 

Ba Es SLAC Y, Assistant Assessor. 
JOHN B. CLOTWORTHY, 

1.0. WHITE. j 
J. A. TAYLOR. | 
WILLIAM 8s. McK NIGHT. 

JOHN BLEATT. 
ih. UW. MATTHEWS. 
JOSE PH A. COOPER, 
lollector Second Histrict Tennessee, 


GEORGE ie 
Assistant Assessor Seco 
M. J. WILDS. 
JAMES RODGERS, 
A. 8. PROSSER 


ROSS, 


nd District. 


P. ost naster e 





S. P. EVANS, United States Marshal. 
GEORGE AND RG Ws. 
L. L. OSME N Ll, Assistant Assessor. 
W.P. HAY! 
SAMUEL L. CHILDRES | 
. ICHAR p SL OW. 

e RLGGS, 
JOD N ANDERSON, 


a marilton cou ily. 


.. HW. GUTHRIE, Hamilion county. 
H. P. KINZEL P yes 
JOHN are Deputy Sherif. 


py 1. Pk WEE RM, AN, Roane county. 
JOLIN p WALK! a em a county, 


Dd. G. THORNBULS 

an rson county. 
h. TUORNBULGHEL 

Jefferson county. 
J. W. THORNBURGIL, 


J UYerson county, 
A. THORNBURGIL, 
J person county. 
2 ee AW RENCI ty Jeflerson county, 
Me arion county. 
1D, Sullivan county. 


Hamel 
{ ae Beadle y county, 
M CIRLLL, Scott county. 
} urter count 


ILE, Know « 


fon county, 


yunty. 


Sevrer couniy, 


ALEXANDER REEDOR, 
Knox 
W. F. YARDLEY, 


Justice of the Peace Sor Knox 
M. L. PATTERSON, Kn 
STEPHEN MATTULWs, 

Blount county. 
MP, U.S. District Attorney. 
1D DMONDSON, Blount county. 
Anow county. 


. fey 
coulmly. 


county, | 


xz county. 


Is. ©. CA 
J. P. 
Rk. HW. BROWN, 
L. C.. HOUK. 
1. C, EDWARDS, 
LUKE WILDS. 
Hon. B. F. Burier, Chairi Rec 
multee, eee District of Columbia, 

Mr. MAYN D. The list attached to that 
paper ies = names of representative 
men in that part of the State, men like the 
honorable member from Georgia, [ Mr. Lona, ] 
nativethereand ‘*tothe manner born,’’ though 


Anderson counly, 


nan Reconstruction Com- 


but few of them are of his race and color, and 
these men state whereof they know. ‘heir 
testimony ought to be received as evidence. 


| 
And it is one of the things that should give us |} 


| and I 


ause in connecti on Ww ith this bill that 


p just at 
the time it was 

} 

t 


ren up yester day it Was pro 
yosed to take oes the Sneaker's tabl 


t i. ’ 


lal Came irom tne Senate approprinting a 
comparatively smail sum enn a comin 
tee of that body to investigate the on 3 
ud enormities perpetrated in the South, il 
he objection to that propos ’ came trom 


he very 
he invest 
rom the s 


Same quarter that the objection to 
ginated in the Senate, and 


whence came the niain 


rauion ori 
ame quarter 
support of this bill. 

Now, sir, we hear a great deal, and the ren- 
tleman from Ohio [| Mr. Bincuam] talks a great 
deal and very b autifully about ** peace’? and 
**harmony’’ and ‘*eoneord,”’ and ‘‘ everybody 
enjoying their rights,’’ &e. I coneur in every- 
thing he said, in the letter in which he said it, 
but notin the spirit. If we could have in our 
part of the country a state of things that should 
allow every citizen to enjoy his rig under 
the law, that should let every man enjoy the 
same franchises, and that should open the bal- 
lot-box for everybody to vote acc 
sentiments, [ would certainly suy, 
joice and thank God forit.”? But i 
it never has been so since and is not 
soto-day. Why,in my own State, where nom- 
inally and by the letter of the law all the men 
of suitable age and residence are authorized 
to vote, there are tically more men dis- 
franchised, prevented from voting to-day, than 
there ever were by the law and the constitu- 
tion as framed by the U inen at the close 
of the war. The only difference is that in one 
case the disfranchisement was by the 7“ ation 

f law, and in the other Vhen 
it af comes a question whether it shall be U nion 
men, the loyal men, the friends of this Gov 
ernment, or the rebel element, its enemies, 
are disfranchised, I say friends first 
and then our enemies. your friends 
safe, then provide for your enemies. 

The difference between me and the gentle 
man from Ohio [Mr. Bixcitam] is, that on so 
many occasions he puts forth hisvoice in favor 
of the enemies of his country. 1 endeavor to 
be heard in favor of its friends. Vhe Govern- 
ment that would not take care of and protect 
its friends and supporters not only cannot 
stand, but ought not to stand; it is unworthy 
to be dignified with the name of Government, 
it is no Government. And while you see, as 
you must see if you will open your eyes; while 
you hear, as you cannot choose but hear if you 
will open yourears, your friends stricken down, 
murdered, caahainanich scourged on 
every hand becaus are your friends, and 
you stand here indifferent to their fate, with 
miserable namby-pamby seutimentality in be- 
half of the men who are perpetrating these 
wrongs, you are doing more to sap the found. 
ation of your Government and to overthrow 
it than ever did the arms of Lee and all his 
hosts. 1 indulge in no personal acrimony. | 
have never in this House or out of it sought 
to lay a finger in wrath upon a single one of 
my tellow-citizens; but | do want to protect 


' 
routs 


ra ng to his 
‘Amen, re- 
is notso;: 


he war, 


pract 


nion 


by vi le nee. 


our 


xT } 
Wi AKC 


} 
whipped, 
ii 


tiey 


the men that I know need protection. I stand 
here in behalf of the weak, in behalf of the 
oppressed, in bebaif of the overridden and 


} 


len; and although I — fuil, be 
unheard, as [| pro! bably aud as I have 
been heret avors, I have 
at least the satisfaction in behalf of a se men 
that I represent oi putting their sentiments 
upon record and indorsing them by an expres- 
sion of my own opinion. 

Mr. D AW ES. Iwould like to make an in- 
quiry of the gentleman from Tennessee for the 
sake of inf formation. 1 not want to 
on this bill without a proper understanding, 


) 
the downtrod: 
shall be 


] } 
Olore In similar ends 


j 


ao vole 


do desire to cast my vote in that w 
that will most contribute to peace in the South. 
If the gentleman from Tennessee can }. 
out thal way to me I will give him my \v 
jus! she Says. Jothe light of his experiem 
in hoa ssee » I} putto him this question : have 
we not had there during the past two years 








Soe 
Pi; 
, a 
£ 
a 884 
= 
if 1 of the severest possible treat- 
} at re can receive ? 
1 I } 
, Ir. MAYNARD. | cannot let my ten min- 
be consumedin this way. 
; UAWES. | thought the gentleman was 


ugh, aud 1 was going lo inake an in¢ 


juiry 


i [AYNARD. I will remark, just in 

( ue 1, that there 1a nothing which 

re Cit 1 ti country respects OF 
ares for but power, physical power. that 
do ve that they have respected, 

ind that they will respect. The most quiet 
times we have had in the State of Tennessee 


‘ 


during the last ten years were the 81x months 


‘ spsed just Dsequent to the last presi- 
Livni « 1», Whenit seemed thatthe loyal 
nen! re « country bad de termined by 


le « (gener Grant as President to 
entoree the law and make treason odious and 
yvally hoborable, ihen there was an acqul- 

-on th part of the ais val and trea- 

‘ element; and we had peace and quiet 

he o irrences ot the tollowing sum- 

er, Which we all are familiar with, when they 


more a chance 
And 


mndition ot 


ived that there 


lor them to reyvain 


was once 


their ascendency. 


om that tine on we bave bad a ci 


ings there which is amply disclosed by testi- 


mony in the archives of this same Reconstruc- 


ever consent to 
t and be published. 


mn Committee, if they wiil 


have it com Lhe lig 


{ tlere the hammer fell. | 
Mr. DAWES. Lask my colleague [ Mr. Bur- 
Lew] to yield to me a moment to ask a ques- 


tion of the gentleman from Tennessee, | Mr. 
MAYNARD. | 

Mr 5 UI Lich, of Massachusetts. Ihave 
promise os all of my time that I could spare. 
Mr. DAWES. I will take but a moment. 
Mr. BUTLER, of Mass Well, be 


Mr. DAWES. 


\ nne 


achusetts. 
bri 
I want to knew of the gen- 
[Mr. Maynarp,] in 
whether the 
+y were enabled to met 


nan Irom 


e light of his « xperience, severe 


treatment which the e out 


» the rebels there in the past has not worked 
he eontrary etlect ? lave they not let slip 
their hold them, and lost their control 

power to mete 


of the State when they had the 
which he is now asking 


upon 

out just the severity 

for the entire South? 
Mr. MAYNARD. 


) 
Lieman 


I would answer the gen- 
eategorically, and tell him most em- 
phatically **no.’’ Inthe first place, the action 
of the government restored under the author 
ily and apy roval of the United States would 
have been accepted and quietly acquiesced in 
but for things here at the other 
end of the avenue, a state of things which | 
have no doubt the gentleman deplored as well 
hen the course then Pres- 
the United States gave the disloyal 
a hope of reascendency in the State, 
nd we then bad troubles and Kuklux outrages 
‘hi “ violence in forms. When, as | 
1 just that hope was for a time anni- 
ilated by the election of General Grant, in 


the state of 


as myself, of the 
lent of 


ement 


Various 
how, 


November, 1868, then fur six months we had 
| ce and quiet, until they ouce more saw 
a prospect of regaining power by a fatal dis 
! on and ubeXaumpied treachery in our 
uks. Butit you will demonstrate that you 


power and the 
aws which you make 


ve the purpose to enforce 
you will again have 
and not tillithen. Make 
r laws respected before you repeal them, 
Mr. BUTLER, of Massachusetts. I now 
yield five minutes to the gentleman from Ohio, 
Mr. GARFIELD. ] 


quiet in lennessee ; 


GAKFIELD, of Ohio. Iam unwilling 
vole Lintend to give on this subject 
ied toOmean Whatthe genlieman 

Le) we | Mr. MAYNARD | proposes to 
tn lan nwilling to bave it under- 
ith ay ‘in favor of this billisa vote in 


lavor of the Aukiux Klan in any State of the 
South. l want it understood that it is not on 
that subject nor on that behalf that we are vot- 
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ing. and that by no possible eonstruction can 


this bill be tortured into a support of anything 
f that kind. 

I wantto ask the gentleman from Tennessee, 
[Mr. Maynarp,] and every man who thinks 
with him, whether the retention of this iron- 
clad oath in the cases from which this bill pro- 
poses to remove it will have the least possible 
effect to repress the outrages to which he has 
referred in any of the southern States? 

Mr. ARNELL. I can answer the gentleman. 
Mr. GARFIELD, of Ohio. J have but five 


minutes, and cannot now pause for an answer, 


( 


If it will not. then I would like to know by 
what process of logic a vote for this bill will 
inake us responsible for not stopping these 


outrages. 

Let me state my understanding of this bill. 
There are two bodies of men who have spoken 
authoritatively on this question. ‘The whole 
people of the United States have spoken 
through the fourteenth constitutional amend- 
ment. By that amendment they have decreed 
that even the worst rebels in the South may, 
by a vote of two thirds of each House of Con- 
gress, be relieved of all their politicai disabili- 
ties; and, in pursuance of that clause of the 
Constitution, Congress has prescribed for them 
a short oath by which the y may accept office 
without taking the ‘* iron-clad”’ oath, 

here is another class less potent than the 
whole people,speaking through a constitutional 
amendment. I refer to the Congress. ‘That 
body has provided that what is known as the 
iron-clad oath shall be taken by a large class 
of citizens who do not come under the ban of 
the fourteenth amendment; who have no dis- 
abilities to be removed under the provisions 
of that amendment; but who, nevertheless, 
during the course of the war, took such subor- 
dinate part against the Union that they cannot, 
as a matter of conscience, take the iron-clad 
oath which Congress, not the Constitution, im- 
poses. ‘I wg class of persons who, as my col- 
league [ Mr. Upson } has well said, are by far 
the lesser criminals, are not permitted to hold 
even the smallest post office in the South, 
because they have not sinned enough to need 
pardon under the Constitution, but too much 
to comply with the terms of the oath prescribed 
by Congress. 

Now, this bill provides that the obstacle 
which we ourselves have placed in the way 
to prevent this class of lesser criminals from 
taking office shall be so far removed that they 
may take the same oath that the worst rebels 
in the South are permitted to take when Con- 


gress has removed their disabilities. I ask 
whether this statement of the case is nota 


proper vindication of the bill? 

Some gentlemen here have said, ‘‘ Let us 
repeal the whole requirement of a test-oath.’ 
I am inclined to think that this ought to be 
done; but that subject is too wide for discus- 
sion at this stage of the session. Let us pass 
this bill as it comes from the Senate and take 
the larger measure into consideration when 
we have more leisure to discuss it. 

[ say to the gentleman from Tennessee [ Mr. 
Maynarp] and to all who are of his opinion 
that it is not possible to settle the outrages of 
the South by any form of oath. If these out- 
rages reach the point where it becomes the 
right and duty of the national Government to 
interfere, then let it interfere, not by the im- 
position of oaths, but with the strong arm to 
protect the humblest citizen. But this mode 
of putting down Kuklux Klans by prescribing 
long oaths resembles that letter spoken of by 
John Phenix, which was written ‘‘all for to 
irritate.’’ This species of legislation is bet- 
ter calculated to irritate than to protect.’ It 
isnot only an object of irritation, but 
iti erious obstacle to the transaction of 
the public framing 


useless 


business. When we were 


a law to provide for the taking of the ninth 
found that in all quarters of the 
South the census could hardly be taken if 
we required the administration of the iron- 


census we 
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clad oath to the assistant marshals. We we,, 
compelled, as a sheer business necessity, 
dispense with that oath in the 
assistant marshals. 

{Here the hammer fell. } 

Mr. BUTLER, of Massachusetts. | , 
yield five minutes to the 
Indiana, [Mr. Suanks. | 

Mr. SHANKS. As Lunderstand this } 
works a pardon, and it works that pardon wi 
out any request from the parties to be 


Cause ot t 


le 


gentleman f; 


| doned. Curistianity, in the sehool in wh, 
I learned it, never tuught ine LO grant a pard 
until it was asked fur. 1 believe, sir, thar iJ. 


| only toState law, 


who should be the standard in matters o{ 
kind never granted pardon until it was a: 
for. Even as He expired He forgave the yy 
who asked His pardon, — the other wey 
not into Paradise because he did not ask it, 

The gentleman from Virginia | Mr. Pia) 
surprised mein the remarks-which he mide 
here this morning. He asked this House 
release these people of all the liabilities unde, 
which they now rest; and then he s aid, | wW, 
ask you to give us such legislation as wil] pI 
tect our people ; do not &' ive us 
we ask for bread.’’ [ask him, and | ask th 
House, what power has the Congress of the 
United S States over the people of aState tou 
ing any of their criminal conduct 
such power is now in the hands of the Gov 
ment as the result of offenses committed dur- 
ing the rebellion? I ask, what is the author 
ity for any legislation by which this Congress 
may say that the rebels of the South, the Ku- 
klux Klang, shall be made to behave them 
selves hereafier, if we release the last hold 
we have upon the people of those States on 
account of the late rebellion? 

The gentleman from Ohio [Mr. Garri 
made a very singular statement a moment: 
when he said that this law is nothing but a law 
of Congress and is not the action of the pe 
ple. 1 now put the question, what power 
is there here but the people? Where do the 
people speak in these questions except here? 
If we do not speak aguiust it, where will the 
people speak against it, and how? 

Now, Mr. Speaker, | understand this matter 
of the violation of the law of the States. Thes 
murders committed by these peopleare sul)ject 
Weareto relieve these men 
What then? The southern States are in the 
hands of these men. You will be attempting 


a stone wher 


except as 


| to try men in courts which are in the hands o! 


the very men who commit these outrages. You 
will be placing in the hands of these men the 
management of their own affairs. You put 
them inthe hands of the courts they sway. 
lor myself 1am opposed to the measure. I 
am op »posed to reliev ing any part or parcel ol 
the power we have over these men until they 
shall by their conduct show themselves worth) 
of it. 

[ Here the hammer fell. ] 

Mr. GARFIELD, of Ohio. Task the gen- 
tleman whether anybody is disqualified fro 
holding State office unless he comes under tie 
fourteenth amendment to the Constitution ol 
the United States? 

Mr. BULLER, of 
vield to the gentleman from 
Porter] for ten minutes. 

Mr. PORTER then addressed the Hou 
[See Append: 7. ] At the conclusion of 
remarks he said: I desire to say one . rd 
further. During the eight months I have been 
a member of this House I have occupied the 
attention of the House but one hour and thirty 
minutes, including the ten minutes I have now 
had. I would like unanimous consent to ¢ 
tinue for ten minutes further, but not to co 
out of the gentleman trom - 
sachuseits. 

Mr. RANDALL. I move that the g¢ 
man’s time be extended. saa 

Mr. COX. I will not objeet, although te 
other day when a personal attack was mace 
upon me in reference to the San Domingo mat- 


Massachusetts. I now 
Virginia | 


L 


time af the 


post 
on 








NEE 
the 
n 
i 





n the 
pling 
ds of 
Y« u 
n the 
put 


sway. 


| thev 
Ory) 


rh the 
made 


o mat- 





and I desire d to m: ike a pe rsonal explana 
tion in reply, yo eee he only manin all this 
House mean enougi to object to my doing so. 
"My: PORTE Ir. ay call the member trom 
Now Y wi to order. 


Mr. \icN ike] x. 


ter. 


[ object to the gentleman 
fram Virginia | Mr . Porte oR} procee ling. 
PORTE! ‘The member from the sixth 
district of New York is the only man in this 
ITouse mean eno gh to make such a remark 
ic he has Just made. 

r. COX. [ never 
abusing the Vane 


\f was put in irons for 
But L do not pick 
ant quarre! with the member. He is nota 
fighting man. sc 

Mr. PORTER. The charge that I was ever 

tin irons for any cause whatsoever is utterly 
‘alse; and whether Lama fighting man or not, 

y had better try it on, and then you will 
find out. 

Mr. BUTLER, of Massachusetts. I yield 
now for five minutes to the gentleman trom 
New York, [Mr. Van Wyek. | 

Mr. VAN WYCK. My only excuse for 
trespassing @ moment upon the attention of 
the Ton is that I desire to call the attention 
of the coadiaeal in from Virginia (Mr. Parr] 
to one or two fi acts, and to ask hima question. 

Mr. PLATT. LI am pertectly wiiling to 
answer any question, if the gentleman trom 
Massachusetts [Mr. BurLer} will allow me. 

Mr. VAN WYCK. It seems from this dis- 
cussion that everybody in the South is to be 
forgiven except Union men. The gentleman 
fron Georgia [Mr. Lone] has stated that 
from three to tive hundred men have been 
murdered in his State, and that they were all 
Union men, and because they were Union 
men. We do not hear any man from that | 
State or any other stating that five hundred or | 
three hundred, or three, ex-rebels have been 
murdered by those who followed the old flag 
in the field. Representative men, members 
of the Assembly and members of the senate, 
have been murdered in those States, while, on 
the other hand, we find that no ex-rebels hold- 
ing positions of that kind are murdered. And 
yet we are treated here to statements of the 
wrongs and outrages and oppressions inflicted 
upon those men who sought to destroy their 
Government! I would like to have gentlemen | 
point them out. They labor only under polit- 
ical disabilities. The gentleman trom Ohio 
{Mr. GARFIELD] says that they were imposed 
vy Congress and not by the people; but does 
he not know that Congress was only the ex- 
ponent and representative of the people, and 
spoke their wish when they sought to place at 
leasta few disabilities upon those men who 
iad sought the nation’s life, and a stigma and 
brand upon the great crime of rebellion ? 

Sir, 1 was surprised at the speech of the 
gentleman from Virginia, [Mr. PuLarr;} and 
now | desire to ask him, does he remember, not 
over & year ago, when he stood with mein his 
own city of Petersburg at a political meeting 
and white men, who had been rebels seek. 
ing to destroy the Government, loudly, boldly, 
aud defiantly cheered for Davis and for Lee 
But gentlemen may say they were vagabonds, 
irresponsible, the ruffian element which exists 
in all society. 

Mr. PLATT. 
question. 

Mr. VAN WYCK. Very well; I have only 
4 moment to spare. | 

Mr. PLATL. I was present with the gentle- 
Man on that occasion, and the Republicans of 

’etersburg then did a thing which, if it was 
copied by the tepublicans of the South when- 
ever they have a majority, would put a stop to 
. grez ut many outrages; we cleared out that 
revel crowd in about two minutes, so that you 
could play checkers on their coat-tails as they 
ran down Sycamore street, the principal street 

i the city, ‘aud the gentleman went on with 
bin speseie (Laughter and clapping of hands. } 

Mr. VAN WYCK. So they did; and if the | 
Colored men of Petersburg had not more cour- | 


I would like to answer that 


THE 


age than some of their Representatives on this 


\ 
floor they would not have cleared the rebels 


{ Laughter. ] 


answer to that 


from that meeting so ioidiake. 

Mr. PLATT. In taunt of 

the gentleman. which is entirely uncalled for, 
l answer that 1 have proved my courage on 
as many battie-fields as the gentleman from 
New York. 

Mr. VAN WYCK. The gentleman from 
Ohio [Mr. Garrrep | pronounced an eloquent 
eulogy in this House, in the presence of the 
ltepresentatives of the people, upon the late 
General George H. Vhomas., & native of Vir- 

| ginia. Now, inthe State of Virginia, a higher 
grade of rebels obtains seuts in the L egislature 
than those who take partin the midnight orgies 
|} ofthe Kuklax Klan, 

{Here the hammer ore 

Mr. VAN WYCK. Will th ie gentleman give 
mea moment ortwo more? 

Mr. BUTLIER, of Massachusetts. No, no; 
I cannot. I yield now to the gentleman from 
‘Tennessee, [ Mr. Anneut. ] 

Mr. ARNISLL. Mr. Speaker, I have no 
hostility to any — of the people of the 
South, not any ‘ling of 
toward them. T he eal feeling and desire of 
my heart is to Mele them to a more peace- 
ful, better, and higher life. I was born on the 
soil of Tennessee, and hope that when my lite 
of faith and duty draws to a close to rest my 
body in some one of its quiet valleys. Suill, 
recollect that Iam on this floor as a Repre- 
sentative of the Union men of the South. I 
do not see any protection in this bill for them. 
‘They sadly need protection. As I understand 
the legislation now proposed, it will put the 
Union element more completely under the con- 
trol of its old enemies. Sir, | hold in my 
hand certain petitions asking for the removal 
of political disabilities, which | received one 
day this week from my own district. Attached 
to these petitions are the names of certain 


unkindness even, 


|| persons known to me, also urging this relief. 


In the same mail, from these same persons, | 
received also private letters to this import: 

“You will see my name appended to certain peti- 
tions for the relief of —. sigue i those petitions 
unwillingly, but felt it was necessary to do so_ in 
order to have peace with certain Di irties who ride 
while they should be sleeping.’’ 

Again: 

“T sign ——’s petition for relief from political 
| disabilities, because I am fearful of his kind of men 
who ride in the dark, 

*P.S.—Please barn this when you read it.’”’ 


] have other letters of like import, but I dare 
not read them. 

These writers evidently believe that they 
| would not be able to live undisturbed one 
| single night by masked marauders who infest 
their portion of the country, had they refused 
to append their names to these petitions. Lhe 
men who have so written are neither cowards 
nor sneeks. Some of them carried the banner 
of the Republic in its darkest hour. ‘Lhe re- 
mark of the gentleman from Virginia [ Mr. 
PLattT]} is simply insulting to the Union men 
| of the South. He says ‘*conciliate the eue- 
mies of the Government first, and then pro 
tect the Union men.’’ No, sir; I stand here 
to ask Congress to exert its whole power to 
protect the humblest Unionist of the South, 
and we will talk afierward abeut conciliation. 

{ Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. I now 
yield to the gentleman from Kentucky [Mr. 
Beck] for five minutes. 

Mr. BECK. I shall not need two minutes. 
[ desire simply to say that the House need 
not be astonished at the scolding of the gen- 
tleman from Tennessee, [Mr. Maynarp,] be- 
cause his habit of scolding has become chronic; 
he has scolded in that way all his life. He 
has scolded the old State of Massachusetts, 
the State where he was born, worse than he 
| now scolds ‘Tennessee, the State of his adop- 
| tion. By turning to volume thirty-six, page 
1209, of the C ongressional Globe, under date 
| of March 20, 1858, gentlemen will see that he 
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then he ay we more denunetutions upon Massa- 
chusetts tl an he now does on Tennessee. and 
while doing so he said of the party wilh 
which he is now acting and of which he isa 


r, [ have not time to dwell upon any of 
t 


utters. L woutd like, it £ bad time, to tellow 
clement, 


thes 
that sa 





i rroitts 
such, through ail its ramifications in tue Kausa 
troubles; Lwoutd like to tollow it in the form of 
grave and learned professors, in the form ot reve) 
end clergymen—ay, sir,in the formoflovely women: 
seuding to tbat troubled land emigrants from publie 
ineettugs, armed with a rifle in one hand, an tLflor a 

unterpoise, a Bible in the other. L would have 
liked to have shown, if 1 had had the time, how 
those rifles were used for the murder of some ot wy 
own neighbors, people who were not slaveholders 
and there is a gentleman now in my eyo who knows 
very well to whom IL allude~people whe went into 
Kausas because they were peor, with the hope of 
providing tor their children a condition better than 
theirown, These men, lL say, were shot down, shot 
down by the free-State men, decoyed frem their beds 
at the hour of tmidpight; not ouly were their lives 
tuken, but their bodies mutilated and mangled in 
i Inanuner that would have disgraced a truep ol 
Sepoys 


this same abolition tary, f 


lL hope gentlemen on the other side will read 
the speech in full, and they will see that the 
gentleman from Tennessee is, as I said, so 
in the habit of railing and scolding that it has 
become a chronic disease with him, he cun- 
not help it. Lnow yield to the gentleman from 
lilinois, (Mr. Farnsworva. ] 

Mr. FARNSWOR LB. | desire the House 
to understand the situation of this question. 
Lhis is not a bill to relieve from disabilities. 
Allthe men who will be affected by the pas- 
sage of this bill can now hold office and vote 
in their several States. ‘Lhe State constitu- 
tions of the ditlerent States allow all these per- 
sous now to vote and hold ollice T heretore, 
the passage of this bill will not alfect them in 
the least in that respect. 

Chen, what will the passage of this bill do? 
It will enable some manu to hold a Iederal 
office, provided he can secure an election or 
appoitment to that office. How is such a 
man to obtain a l’ederal olice? ‘There are 
but two ways in which he can do it: one by 
being elected by the people, and the other by 
appointment ot the President of the United 
States, 


Ihe only ofces to which such men 
are likely to be elected are those of members 


| of Congress; and when they come here we 


ill be the judges ot their eleet 


fications. 


ion and gualt- 
As to the other Federal ollices which they 
may Obtain Dy appointment, they are postmas- 
terships and various Others Of that sort, to 
which the President or the dey yoones Gen- 
eral may appoint them. Now, | would like 
to know how many will obtain Lec de ral oflices, 
unless General Graut gives them ollices. 

Now, how is the passage of this bill to pro- 
tect any man from Kuklux outr: iges, or prevent 
the killing by rebels of any ollicers of the Uni 
ted States? Gentlemen have been discus ssing 
this question as though the great panacea for 
the woes ot this country Was lo swear. J fan- - 
cied when the gentlemen from Tennessee [ Mr. 
Maynarp and Mr. ARNELL] were on the floor 
a moment ago that their voice was that of 
the ghost of Hamlet's father, crying ‘Swear! 
swear!’’ [Laughter.] Those gentlemen argue 
as if oaths were the great panacea for all the 
woes under which the South is suffering. Whi, 
sir, it is not the abolition of test-oaths that has 
produced the troubles in Tennessee. That is 
one of the few States that have disqualified 
and disfranchised men on account of participa- 
tion inthe rebellion. We see the effect of such 
| w policy in that State as we see it in every State 
where the attempt has been made to disqualify 
and disfranchise the intelligent white people 
of the country. It cannot be done. Sooner 
or later they will break down all such restric 
‘tions. They have done it'in Tennessee. Lad 

you yourselves removed the disqualification 
l'ennessee, had you passed liberal laws and 
allowed these people to come back to the 


» fold 
iO) . 


to vote and to hold office if the people should 
|| see fit to elect them to oflice, you would have 





amen 


S86 
had none « troubles you now have in 
i 
! er j 
i M/A] 1), bisa ul I ; nt 
“1 | I ¢ 
i 1 i . a i 
{ i j i th 
1 | { i ‘ 
] 1 i ywed 
{ ‘ 
r FAR CTH i] I time to 
i 131 : f M | im 
\ com y time 
i i i on lo ¢ 
ti , sia 
M ‘wat } | a) 
ir, BUI Massachusetts. To ena 
{ hh bn {Mr. | \ 
’ il ) | | hith two u t 
( fom 
Ir, FAI SWORTH. I do desire to 
trespass further. | only wish to say that | 
have not co ided, nor do L now contend 
i Lier eno riot whi sL-oatlns are 
not enforced ; but I say that the greater part 
ol th trouble lias been caused by the policy 
Ol « ranchisement; and | believe it to-day. 
‘Mr, ARN! 4 i deny it. 
Mr. FARNSWORTH. In the great State 
of Mi yuri the policy of disquatiication and 


distranchisement was adopted aud you see 
result—a | There will 
be such a revolution sooner or later in every 

ul ha policy is attempted. Ina 
government you Cannot, jor any 

length of time, de prive the intel- 
the people of its voice in the affairs 
ol the Goverume i. Chere will be a revolu- 


cal revoiulion, 


» where 
rt sha nican 
considerable 


livence of 


Lion sooner or later, 

came before the Reconstruc- 
applying foraremoval of their 
On inquiring into their cases we 

ud that they have no disabilities under the 

yurteenth article of the amendments; but they 
ask us to pass laws removing their disabilities 
Lhey will not be req ured to take 
room of the Recon- 


ihese people 
tion Committee 


bisabililies 


because then 
the test-oath. ‘Thus the 
ruction Committee is full of applications from 
men laboring under no disabilities by virtue 
of the fourteenth article of the amendments. 

{ tiere the hammer fell. | 

Mr. BUTLER, of Massachusetts I now 

eld three minutes to the gentleman from New 
Lork, ' Mr. Vaw Wye K. | 

Mr. VAN WYCK. Mr. Speaker, when my 
remarks were cut short a few moments ago by 
the fall of the hammer I was alluding to the 
yjuent speech of the gentleman from Ohio 
| Mr. GanrikeLp| on the occasion of the death 
of General Thomas. Allow me to say, in 
ntleman from Illinois { Mr. 
hannswortuh | who has just spoken, that Vir- 
nia at least has not been harshly treated, if 
oe it cannot be 
outrages in Virginia are the 
ina. alles y. ‘The out- 
rages and muri ders of the Kuklux Klan, which 
some gentlemen on this floor are disposed to 
excuse, may not prevail to any considerable 
extent in\ ee But do we not find, sir, that 
the Legislature. of Virginia, overcome by the 
amenity and iedeien of the American Con- 
gress, has just voted an appropriation of $600 
lor a be t of General Lee, to be placed in 
the capitol of the State, while the same Legis- 
ature refuse ow POVV tor a portrait of 
oneg!l einai dest heroes the American nation 
ever produced, General George Li. Lhomas, 
himself a native of Virginia? 

Suppose, after the revolutionary war, the 
Commonwealth of Connecticut or Massachu- 
seus or New York had appropri: — mouey 
lor a portrait of Benedict Arnold, while it had 

ve Washing 
ton. Shall we iwnore such outrages as these 


response to the 


iennessee has been. 
claimed that the 
cons eque nee Ol at 


reiused lo order a portrait ot Ger 


upon the loyal sentiment of the country be- 


éause they are committed by men who are 


| months ago to vote for it; 


ocially above the grade of the Kuklax Klans, 


nd who are encouraged to such conduct by 


the kindness and generosity of the American 
people? Are these the results of the policy 
of forgiveness and a liberal reconstruction? 
Are these the returns for repeated removals 
if disabilities and almost universal amnesty ? 
It hows the result of the kindness and the 
renerosity of American people. 


| iiere the hammer fell. | 
Mr. BUTLER, of Massachusetts. I will 
ld to the ee from ‘lennessee 
{ Mr. ‘iiLiMAn } for three minutes, 

Mr. ‘TIL LM AN. Mr. Speaker, I will not 
controvert What my colleague from ‘Tennessee 
and other gentlemen have said about violence 
in the South by the Kuklux Klans. It is a 

t, as stated by my colleague, that there «re 
outrages committed in the South, outrages 
unprovoked on the part of the Republicans, 
and unprovoked, in my opinion, on the part 
of the colored people. But the question, Mr. 
a er, 18 whether a refusal to repeal the 
| have any effect upon the temper 
and spirit of the South. | believe there is not 
a particle of doubt of it. Have we not tried 
this thing all over the South? Has not pro- 
scription been exercised? We have had the 
power, and we have exercised it; and what has 
been the result? When that plan has failed 
is it not the part of wisdom to try some other? 
I wish to see the loyal people of the South pro- 
tected. 
colored men protected. Unless you protect 
the colored people you cannot have the Union 
white men protected. White loyalists will not 
have protection unless the colored people of 
the South are protected. I say, Wipe out all 
restrictions, do away with all pretext whatever 
for violence on the part of the southern peo- 
ple, and then pass laws, and execute them, 


beat 


test vath wil 


| which will protect us without the necessity for 


swearing of any sort. 

{ Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. I have 
retained, Mr. Speaker, but a few minutes of 
the hour allowed me in this debate simply for 
the purpose of once more explaining the bill 
and its action to the House in order that there 
may be a full understanding of its provisions. 
I did not vote for the bill in the Committee on 
Reconstruction, nor did | vote against it; but 
I have made the reportas the chairman of that 
committee. I would that 1 could support this 
bill. Iremember when the test-oath was placed 
among our statutes. It was when hundreds of 
thousands of rebels stood with arms in their 


hands against the Government. It was in the 
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| repealed—ay, even after 


| and declare with the oath of God upon us t} 


ry vt , 6) teu 
February 1, 


every giving way here is the death-kne| 
some black or white Union man ot thes 
‘This seems to me an insuperable object), 
the passage of this bill, whose provisions 


be so interpreted at the South. ; 
Now, I wish to auswer an objection mad 

my friend from Louisiana, |Mr. Morey.] 4 

objects to applying the test-oath to loyal i, 


when disloyal men are relieved from it, yj, 
objected by iny friend from Louisiana, th, 
while we say that disloyal men may take a, 
oath simply to support the Constitution, y 
keep the test-oath, the iron-eclad oath, for Joy. 
men. I hope the iron-elad oath will never jy 
f every disal) lity js 
removed from every rebel in the South, | 
want always to take it. It is the patent , 
nobility for every loyal man. We ean walk y) 


| we never bore arms against the Governmey: 


| and beable only to take the ** short oath,” 


we love and the country we have saved. A; 
I want these other men to come up tothe alt 


(. C., 


| that they will defend the Constitution he 


I wish to see Union white men and | 


after. 1 want that distinction ever borne jp 
mind. 

Let the men engaged in the rebellion |e 
admitted to power, let them be adinitted to 
place, let them be admitted to oflices of trus 
but keep up always that distinction, the proud 
privilege of him who fought for his country, 
that he can swear that he never fought agains: 
it. And if [ were a southern Union man | 
never would have the test-oath repealed. | 
should be glad to be able to stand up in the 
presence of my children and in the presence 
of my neighbors and to be able to swear 


| that under all difficulties, all uadincements, all 


i 
|| against my country and its Constitution. An 


| oath from loyal men. 
| one, I roll it as a sweet morsel under my 
| tongue, as a declaration I am glad to make, 


oppression, I never voluntarily did anything 

i 
therefore [am not for removing the iron-clad 
On the contrary, for 


and which every loyal man ought to be glad 


| that he is able to make. 


very darkest day, almost at the time of the | 


battle of Bull Run. It was a measure of pro- 
tection to the country. 

If, at the end of the war, those arms had 
been laid down in good faith, if from that hour 
there had been peace and quiet in the South, 
if the eleetive franchise in the South could be 
thoroughly and safely exercised, | would vote 
for this bill; and 1 would vote for every other 
bill of relief in the same direction. IL was 
inclined when this bill passed the Senate some 
but the difficulty I 


find in the way is this: I find hand in hand as || 
| we have relieved disabilities, hand in hand 
| as we have given way here, hand in hand has 


been the increase of murder of those in the 
South who are our friends and whom we are 
bound to protect. 
jection to our action I findin the way. When- 
ever the men of the South will stop violence, 
stop outrage, and stop murder, I will vote to 
remove political disabilities of every descrip- 
tion. 

But, sir, it has come to be understood in 


Now, sir, this bill provides simply this: 
that whoever has fought against the country, 
not having heretofore held office, whatever may 
have been his sins—lorrest at Fort Pillow, 
everybody—may take an oath and may hold 
oflice irrespective of his loyalty. And it is for 
the House to judge whether that should be 
done ; itis for the House to judge whether the 
time has come to take this great step. It is 
for the House to judge whether our friends iu 
the lately rebellious States are safe enough to 
do that; whether before we do this it is not 
better to have some legislation for the protec: 
tion of the loyal men of the South. 

Why, Mr. Spei ker, if there is anything that 
stirs the blood, if there is anything that alm 
inflames the judgment, it is fur us to hear that 
the poor colored man at the South, the man 
who everybody agrees does not want to tight! 
except when he is enrolled in the Army of the 
United States, is shot. down in cool blood, is 
deprived of liberty and property and life. U8, 
sir, what a spectacle of ingratitude it is on 
the part of the white people ! Just reflect 
upon it. When the war was going on, men 


|| of the South, and you were away fighting to 


|| des troy your 


That is the paramount ob- || 


the South that when we give way here it is the || 


giving way of northern sentiment. 
tood when we 
way of the firmness with which loyal men stand 
for the Government they fought to preserve, 
and theretore every step backward on our part | 
encouraves these outrages. Thereture, sir, 


It is under- | 
give way that it is the giving | 


country, who protected your 


wives and your children, saw to it that they 
were safe, that no outrage Was committed 
upon them, when there was none but women 
and old men left to defend those dearest 

you against the strong arms of the stalwar' 
slave laborers of the South? Was is no! 
those very negro slaves of yours? When you 
could not protect your homes, for you wer 
lighting your country, did they not protec’ 
your wives and children with "ae nder care: 
Nay, more; did they not work for their sus- 
tenance and support, loyally, kindly, and 1! 
some cases gratefully? And what is 

reward for this loyal, true, brave, and generous 


conduct? When the Constitution of their cou 
try gives 


them the right to bold the ballot, 


th 


yi 





TOU j 
hiry, 


pitted 


omen 


ilwart 


co hie 
allot, 


1871. 


; them own puts them onan equal 
s with yourselves, their reward for their 
ing | kindness to your wives and children 
extremity is that they are driven by 
ous trom the polls or shot down, the 
ot midnight murder unavenged. That 
you call southern chivalry, isit? hat 
you c all high-souled courage, is it, to 
ending pe rsons atu nidni glit in thei ir 
homes, who protected yours when you 
powerless Lo protect ovr defend them? 
. the conduct of those whom we are 
upon to regard as only our erring 


ren! Compare the chivalry of the negro, 
ins for and protecting your wives ai vd 
children during the war, with the chivalry of 


Tuklux Klaus, countenanced and protected 
1. yourselves, killing the wife and children of 
: less colored father and husband in 
ivht murder, disguised to escape punish- 


fprypee 


Mr, BUCKLEY. I desire to ask the gentle- 
how will the defeat of this 
hill tend to repress these outrages and mur- 
ders? If the gentleman will tell the House 
nat 1 will be iad to vote with him. If not 
14 vi | a for the bill. 

. BUTLER, of Massachusetts. I will 

ii you. Itis in this way: every time we give 
way here it is an encouragement to these 
Kuklux Klans and their abettors. 

Mr. BUCKLEY. Have we ever given way 
to these men as classes before? Has it not 
always been in special cases ? 

Mr. BUTLER, of Massachusetts. We have 

ieved disabilities by thousands and thousands 

atime almost without question. We have 
e it without its being asked for. 

Mr. JONE S, of Kentucky. 1 want to ask 
the gentleman ag juestion. Whom do ycu mean 
y the Kuklux ? 

“Mr. BU LER, of Massachusetts. First let 
me answer the gentleman from Alabama, [ Mr. 
DUCK ¥. 

Mr. JONES, of Kentucky. 
an answer. 

UTLIER, of Massachusetts. Wait one 
ynent and then T will. We gave these men 
which they had forfeited by rebel- 

uand treason. We gave them their prop- 

y which they had forfeited. We gave them 

k their country which they had forfeited. 

We gave them the right to vote and take part 

tae ‘etienna’ they had sought to over- 
throw. We give way and give way and give 

ay all the time evermore to them. 

Be JONE S; of Kentucky. W hen did you 
give way in the right direction, sir? [Cries 

f Order!’ ‘Order! . 

Mr. BUTLER, of Massachusetts. We gave 
way when we admitted the gentleman to his 
seat. LLangh ter. | 

[Here the hammer fell, Mr. BurLer’s hour 
having expired. ] 

Mr. JONES, of Kentucky. Now, I want to 
ask you whom you mean by the Kuklux? 
a s of ** Order!’ ] I say you are a rebel 

rainst t Union; and 


in this question : 


No; auswer me. 


tuelr ives 


tthe Constitution and the 

nilioes ‘went in the wrong direction when 
it ‘ainitiol you to a seat. [Loud shouts of 
‘Order !"? 

The SPEAKER, The gentleman from Ken- 
tucky is out of order. 

Mr. BUTLER, of Massachusetts. I repeat, 

gave way when the gentleman was admitted 
to Ins Seat. 

The SPEAKER. The gentleman from Mas- 
sachusetts is out of order. 

Mr. JONES, of Kentucky. 
ore ler, 

lhe SPEAKER. 

Ky cannot speak, 

Mr. JONES, of Kentucky. 
question of the Chair 

lhe SPEAKER. Te it is a parliamentary 
juestiou the Chair will hear it. 
Mr. JONES, of Kentucky. I desire to ask 
the gentleman from Mussachusetts if he will 
yield for a question? 


we 


It is all out of 
The gentleman from Ken- 


‘ ‘3 
I rise to ask a 


THE CONGRESSIC 


| nays on the passage of the bi 


Mr. BUI Sa i R, ol *Massachu 
that is not a parliamentary question. 1 
notin the chair. IL wish | was. 

the SPEAKER. That is not a question 
for the Chuir to answer. 

Mr. JONES, of Kentucky. Is it not prop 
for me to ask the gentleman to yield fo: 
question ? . 

The SPEAKER. Thetime of the gentle- 


man from Massachusetts [Mr. Buruern) h 

aii Pee } ; 
expired; and the louse has ordered th pre 
vious question On the passage of the bill. 

A 2 \ 1? . j ; } 

Mr. ARNICLL. i Gemand the yeus and 


Lhe yeas and nays were ordered. 

Mr. ARNISLL. L move to lay 
the table. 

Lhe question was put; 
fused to lay the 
noes 90, 


y the bill upon 


and the Llouse re- 
bill upon the table—ayes 63 


’ 


rhe question was then taken on the passage 
of the bill; and it was decided in the affirm- 
ative—yeas 118, nays 90, not voting 31; as fol 
lows: 

YEAS — Mes Adams, Archer, Asper, Axtell, 
Ayer, Bailey, B i ey Barnum, Beck, Bethune, Biggs, 
Bingham, Bird, Blair, Booker, Buck, Buckley, Bureh- 
ard, Burr, Calkin, Churehill, Sidney Clarke, Cleve- 
land, Conner, Cook, Cox, ¢ rebs, Darrall, Degener, 
Dickinson, Jos eph Dixon. v ckery, Dex, Duke, Dyer, 
Kidvidge, Farnsworth, Finkelnburg, Garfield, Getz, 
Gibson, GUriswok 1M@Jaicl it, altuman Viale. HH: imble- 
ton, Ilamill, Harris, Hay, Heflin, Hiil, Holman, 
Hotchkiss, Jenckes, Johnson, Thomas lL. vanes 
Judd, Keliogg, Kerr, Ketcham, Laflin, Lewis, L yneh, 
Manning, Marshall, Mayham, McCormick, McKee, 
McKenzie, McNeely, Morey, Morgan, Morphis, Nib- 
lack, Ilalbert EK. Paine, W illiam W. P aine, Perce, 
Peters, Platt, Poland, Potter, Price, Randall, Reeves, 
Rice, Sanford, Sargent, Lionel A. Sheldon, Sberrod, 
acta cies John A. Smith, Joseph 5. Smith, 
Stiles, Stone, Strader, Stri kl; und, Strong, Swann, 
Sweeney, Sy p her, Taylor, Tillman, Trimble, Upson, 
Van Auken, Van Trump, V« orhes es, Wallace, Cad- 
walader C. Washburn, Wells, Eugene M. Wilson, 
Winans, Winchester, Witcher, Wood, Woodward, 
and Young—lILs. 

NAYS—Messrs. Allison, Ambler, Arnell, Atwood, 
Beaman, Beatty, Benjamin, Bennett, Benton, George 
M. Lrooks, ee: Burdett, Benjamin F. Butler, 
Roderick R. watier, © ssna, William 'T, Clark, Amasa 
Cobb, Clinton L. Cobb, Coburn, Conger, Cowles, Cul- 
lom, Dawes, Die ™ xy, Nathan F. Dixon, Donley, Du- 
val, Ela, Ferriss, erry, Fisher, Gilfillan, Hawley, 
lloar, Hoge. Holmes, Julian, Kelley, Ke lsey, Kuapp, 
Lawrence, Logan, Long , Loughri: lee, M: ayn: - rd, Me- 
Crary, McGrew, Mercur, Eliakim H. Moore, HT, 
Moore, William Moore, Daniel J. Morrell, Sioa 
Newsham, O'Neill, Orth, Packard, Packer, Palme 
Poel k, Phe Ips, Pomeroy, Porter, Prosser, Rainey, 
Roots, Sawyer, Scotield, Shanks, William J. Smith, 
Starkweather, Stevens, Stokes, Stoughton, ‘atfe 
fanner, Townsend, Twichell, Pyner, Van llorn, 
Van Wyck, Ward, William Lb. Washburn, Welker, 
Wheeler, Wilkinson, Willard, Williams, John ‘I. 
Wilson, and Wolf—0. 

NOT VOTING—Messrs. Ames, Armstrong, Barry, 
Soles, Bowen, Boyd, James Brooks, Cake, Corker, 
Fitch, Fox, Hamilton, Llawkins, H Ys Hooper, in- 
rersoll, Alexander Il. Jones. Knott, ] lash, MeC art hy, 
Milnes, Samuel P. Morrill, Morrisse: -Mungen, Neez- 
ley, Rogers, Schumaker, Porter She ldon, Wo rthing- 
ton CU, Smith, Stevenson, and Witenes bs 








So the bill was passed. 


Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was passe 1; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agr ed to. 

Ir. PORTER. I ask unanimous consent 
to have printed in the Globe some remarks 
upon the bill just passed in addition to those 
I have already made. 

Mr. RANDALL. Tol 

Mr. PORTER. What! 
remarks ? 

Mr. VAN WYCK. I trust the gentleman 
from Pennsylvania [Mr. Rtanpat.] will not 
inaugurate anything ial in this House 

Mr. PORTER. I would like to know the 
gentleman’s reason for objecting. 

Mr. RANDALL. Well, | am not bound to 
give it. 

Mr. PORTER, (to Mr. Raxpaun.) If you 
ever get unanimous consent in this House for 
anything afterthis you will know it. 

Mr. SARGIN i | ask unanimous consent 


} ; +} 


print ead in tne 


- he balance of my 


s0 ubhu 


’ ’ } ‘ 
to have Giove ome remarks 
explanatory of my vote on this bill. 


Mr. P OKT! | ebiect. If | cannot h ive 


| tioned by the g 
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i@ave to print the balance of my remarks I will 
i tto any gentleman in this [louse having 
ve to print any remarks on this bill. 


Mr. RANDALI 


L will withdraw my objece- 


No further objection being made, leave was 
rranted to Mr. Porrer and Mr. Sanceyrr to 
rave printed in the Globe some remarks on 
the bill just passed. [See Appendix. } 


ORDER OF BUSINESS, 


Mr. BINGHAM. I call for the regular 


AKER. If the regular order be 
called for, the morning hour will begin at 
thirty-two minutes past two o’clock, and 
reports will be in order frou: the Committee 
he Judiciary. 
Mr. BINGHAM. 
rules be 


resoive 1 


‘tT. 
4k Wa bu 


Then I move that the 
suspended, and that the House now 
tself into Committee of the Whi rte 
for the consideration of the joint resolution 
authorizing the Secretary of the Treasury to 
pay certain cotton claims, the net proceeds 
of which are at present covered into the Treas- 
ury, arising from the sales of cotton unlaw- 
fully seized after June 30, 1865, 
= KEL SEY. Ob, no; L hope not. 
. BUTLER, of Massachusetis. If that 

should be adopted would it use up 
one of the morning hours to which the Com- 
mittee on the Judiciary is entitled? 

The SPEAKER. It woul Lnot. The Chair 
would state that as the } joint resolution men- 
‘ntleman from Ohio [ Mr. Biya 
HAM] ig nota special order in Committee of the 
Whole, should the House now resolve itself 
into Committee of the Whole on the state of 
the Union, and no special order is insisted 
upon, the several bills on the Calendar would 
have to be considered in t'eir order. The 
Cierk wiil report the general orders on the 
Calendar in Committee of the Whole, down 


motion 





to and including the one referred to by the 
ventlieman. 


Che Clerk read as follows: 


A bill (iL. R. No. 646) to suspend the provisions of 
an uct to strengthen the publie credit, approved 
March 18, 1869, until the United States resume pay 
mentin coin of all the obligations of the Govern- 
ment 

Resolution relative to the acumy ition of te srrite 

A bill (Ll. R. No. 593) to apportion the representa- 
tion of the several States in the ‘Ho use of Reni sent- 
atives for the Forty-Second Congres 

A bill CU. R. No. 1259) to set aside certain proceeds 
from internal revenue for the erection of capitol 
buildines in the Territories of Arizona, Dakota, 
ldaho, Montana, and Wyoming; 

A biil (AL. R. No. 1858) to reduce 
burdens of taxation; 

A bill (HL. Kt. No. 1885) to reduce the dutie 
ports; 
A bill (UL. R. No. 2088) for the reduction of internal 
taxes; 

A bill (H. R. No. 2211) to abolish the 

A bill (H.R. No. 2176) authorizing the apy 
ment of acommissioner and the settlement of claims 
of citizens of Kansas: 

A bill (il. BR. No. 2288) to organize a department 
of int ernal revenue and to regulate the collection 
i nal taxes; 
| (AL. i. No. 2346) to authorize the issue of 


and lighten the 
on im 


duty on eoa 


49) to reduce the dut 


\ 

porte its 
A bill GU. R. No. 1769) to provide for the construc 
; reakwater for the Cape Cod ship-canal; 


Joint resolution (UL. R. No. 340) authorizing the 
Secretary of the Treasury to pay certain cotton 
claims, the net proceeds of which are at present 
covered into the Treasury, arising from the sales 
cf cotton unlawfully seized after June 5), 1560. 

The SPEAKER. It will be necessary to 
take up these bills in the order in which their 
tities have just been read. A majority vote 
would be sufficient in each case to lay them 
aside informally. 

Mr. DAWES. I 


aside ail 


hope we shall nol lay 
other bills for the purpose of taking 
deplete the Treasury in thi 


J 


up one which will 
manner. 

1 LT TISON \V ioht oc nh} 
ir. Alslsl IN. We raight £0 On W i 


Calendar re rularly aud see how many willis We 
can pa 

The SPEAKER. When the II g 
“o Committee of the Whol on the veu 








THE CONGR 


( juestion with reference: 
v i mm be reached is wheLner 
ed ») lhe hi } li 

i renlieman ad I r ilS post emeu 


it this time the bill indicated by the gen 
1 from Ohio, [Mr. Brscna 
I SVEAKI Its y be in order to 
i i orma 1 I we no ¢ { 
] COFTELD Li iy f 
e ) ito Go ( Wi re 
ou that bill 
Vhe SPISAKI lhe proper co vould 
bye to read ‘ ( I ( ( iif Whole 
il vy unag } j | nicl be read 
now > 
Mr. SCOFIELD. b> ling on gol 
into Committee of the Whole 1 would like to 
Know wh t the | il 1S 


the SPEAKEL. The bill has had two read 


ngs and has been referred to th committee, 
! nuieman 18 pre Aliit to be acquainted 
with ats « et 

Mr. SCOFIELD. A very violent presump- 
t ! | buat r. | 

M . ARNELL. Do s th come out of the 
norning hour? 

VheSPIs AKER Should the House go into 
Committee of the Whole, there would probably 
be no morning hour to-day. 

DAWES. Would it be in order to move 
to go into Committee of the Whole on the naval 
appt ypriation bill? 


Mr. eo I withdraw my motion. 

Mr. DAWKE J understand thatthe gentle- 
man from Wi ses | Mr. Wasnpurn | who has 
charge of the naval appropriation bill does not 
desire action on it to-day. I therefore move 
that the House resolve itself into Committee 
of the Whole on the Army appropriation bill. 

Phe SPEAKER It would require unani- 
mous consent to put one special order ahead 
of another which antedates it. 

Mr. ARNELL. 1 object. 

Mr. GARFIELD, of Ohio. I desire to sug- 
gest that if the morning hour does not go on 
St veral committees havin rimportant measures 
to report will not be reached at all. I hope 
we shall insist that the morning hour shall 


HDroces | 
} | 

lhe SPEAKEI If the House does not 
gyointo the Committee of the Whole on the 
motion of the chairman of the Committee on 


\ ppropriations, tbe next business must be 
the morning hour, during which the call of 
committees will proceed. 

Mr. COX, I rise toa parliamentary inquiry. 


| it not in order for me to move an amend- 


ment to the motion of the ge utleman from 
Massachusetts, {| Mr. Dawess,]| so that we may 
take up in Committee of the Whole the bill to 
abolish the tax on salt ? 

the SPEAKER. It would require a sus- 
pension of the rules to take up out of its order 
i bill onthe general Calendar ; and the motion 
to suspend the rules cannot be made except 
on res after the morning hour. 

, i J move to proceed to ills on 
in reneral Calendar for that purpose. 

The SPEA K KR. Under the rules appro- 
priation bills have the preference when the 
tiouse is in Committee of the Whole. 

Mr. DAWES. I will withdraw my motion 
to go into the Committee of the Whole if the 
business of the morning hour can go on. 

Che SPEAKER. The Chair will make a 

‘ment relating to a point which may come 
upagain. ihe gen tleman from Massachusetts 

Mr. Dawes] who has charge of the appropri- 
ation bills is aware that they are made special 
orders after the morning hour; but should the 
[louse go into committee bef fore the morning 
hour, they are not special orders, though they 
are preferred under the general rule which gives 

ppropriation bills the preference. They may. 
however, be laid aside by a majority vote of 


the committee, which could not be done after 


the morning hour, a. -_ y are then the special 
order by direction o House. So that if 
gentlemen desire to reach the nani Calendar 
they must go into committee before the morn- 


Mr. COX. I move to go into Committee of 
he Whole to take up the salt bill out of its 
order, the bill relating to the duty on salt. 

DAWES. I hope that willnot be done. 
e SPEAKIR. ‘The motion of the gentle- 


man from New York [ Mr. Cox] is not in order 
rm in which he puts it. He cannot 
pecify any particular bill. It is for the Com 
mittee of the Whole to determine what bill it 

actupon. The gentleman from New York 
moves that the House resolve itseif into the 
; mitts | or the consideration 
of the general Calendar. 


‘ 


lhe motion was not agreed to. 
ORDER OF BUSINESS. 


fhe SPEAKER. The morning hour now 
begins, at two o’clock and forty minutes. Lte- 


ports are in order froin the Committee on the 


DEPARTMENT OF JUSTICE. 


Mr. BINGHAM, from the Committee on 

» Judiciary, reported back, with an amend- 

mentin the form of a substitute, a bill (H.R. 

No. 2805) supplementary to gn act to estab- 
lish the Department of Justice. 

The bill was read. It provides that there 
shall bein the Department of Justice an addi- 
tional assistant of the Attorney General, who 
shall be appointed by the President, by and 
with the advice and consent of the Senate, to 
hold his office until his successor is duly qual- 
itied, and who shall be paid the salary of other 
Assistant Attorneys General. 

Mr. BINGHAM demanded the previous 
question. 

Mr. VAN TRUMP. How many Assistant 
Attorneys General are there already ? 

Mr. BINGHAM. ‘The Attorney General 
has made this request, as he has not enough to 
supply the several Departments. ‘They were 
cut off by a recent act from having farther 
assistants unless in this way. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. LINGHAM moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

FEMALE SUFFRAGE. 

Mr. BINGHAM. I desire to report back 
from the Committee on the Judiciary the 
petition of Victoria C. Woodhull in relation 
to female suffrage; not however for the pur- 
pose of having the House act on the report 
and the resolution at this time, but merely 
that the report be made the special order for 
the consideration of the House on the second 
Wednesday of February, after the morning 
hour. 

Mr. KELSEY. I object to its being made 
a special order. 

Mr. BINGHAM. I do not propose to have 
the House pass on the subject now, and not 
wishing to delay the House, I will for the 
present withdraw the report. 

RIGILTS OF CITIZENS. 

Mr. BINGHAM. I am instructed by the 
Committee on the Judiciary to report back 
House bill No. 2634, to amend an act approved 
May 31, 1870, entitled ** An act to enforce the 
rights of citizens of the United States to vote 
in the several States of this Union, and for 
other purposes.”’ Thisisan actofgreat length, 
and it cannot be considered in the morning 
hour. Imovethatit be made the special order 


for the third Wednesday in February next, {| 
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February |. 


afterthe morninghour. Itisa matter o{ 
public importance and should be considcy, 
Mr. RANDALL. Let us have the bijj ; 
Mr. BINGHAM. It is too long to read 
Mr. RANDALL. If the gentleman w; 
allow it to be read | object absolute ly. 

Mr. COX. I do not want that law 
amended. It was passed in the interest , 
Republican party, but it has turned out | 
advantage ot the Democrats. 

Mr. BINGHAM. I will have to wWithdray 
it and report it another time. 

CHEROKEE INDIANS, 
Mr. VOORHEES Before the rent 


r 


from Ohio takes his seat I wish to ask hj 
question as chairman of the Committee o; 
Judiciary. 

Mr. BINGHAM. Very well; I will hear 

Mr. VOORHEES. Now, one year avo, | 
introduced resolutions on this floor iny 
a question arising out of a conflict betw: 
treaty 0 { 1866, entered into by this Gov 
ment an " he Cherokee nation of Indians, 4 
an act of Congress of July, 1868. The « 
flict was on the subject of the right and poy 
of the Government to assess ; and levy u ' 
persons in the Cherokee foaiee country, whys 
they were exempted by the treaty, the tax; 
sought to be levied by this act of Congr 
The point I wish to call the attention o 
gentleman from Ohio to is this: those 
lutions involving private rights of the high 
character, rights of property and liberty, » 
referred to the Judiciary Committee with 
structions to inquire into the points involy 
and with leave to report at any ies by 
or otherwise. Tor one year those resolutions, 
involving the property as well as the liber 
of a person, have been pending before 
Judiciary Committee with instructions to the 
to make inquiry as to those questions, and wi! 
leave to report by bill or otherwise. I hi 
become tired of waiting, Mr. Speaker, a 
rise for the purpose of asking why the Jud 
ciary Committee has not acted on this q 
tion, and why they have not reported? | 
ther, before I yield to the gentleman 

Mr. BINGHAM. I cannot yield further 
[ yielded to the gentleman merely to make 
inquiry. Wecannot have the morning | 
taken up in this way. 

Mr. VOORHEKS. 
word or two more, 

Mr. PETERS. I object. This is a wa 
of time; there is nothing before the Ho: 

VOORHEES. I submit that it is nota 
waste of time ; and there is something bet 
the House as importantas the gentleman tr 
Maine [ Mr. Perers] ever saw in his life 

Mr. PETERS. ‘The matter referred to by 
the gentleman will be before the House in t! 
nextmorning hour. It is a waste of time to 
discuss it now. 

Mr. VOORHEES. It is not a waste of tim: 
when the Judiciary Committee has waited « 
year without reporting. 

Mr. PETERS. d object to the gentleman 
proceeding. 

Mr. VOORHEES. I hold the floor by t! 
courtesy of the S ibileie from Ohio, [Mr. 
BINGHAM. 

Mr. BINGHAM. I resume the floor. | 
will just say this in reply to the gentleman 
from Indiana, [Mr. Vooruees, | that the com 


tr 


to 





I only wish to say « 


| mittee are considering the matter. Bat = 


reason of a question arising, after the ma 
was brought under the consideration of tue 
committee, in the courts of the United States, 
where the subject-matter of the inquiry is still 
pending in the Supreme Court of the Unite , 
States, no report has yet been made. ‘The 


'may be one, for aught I know, made to-mor 


row. That i is all I hs ive to say on that subject 

I now yield to my colleague on the committee, 

(Mr. Burrer.] 

JURISDICTION OF COURTS IN CERTAIN CASES 
Mr. BUTLER, of Massackusetts, from the 

Committee on the Judiciary, reported back, 


18 














to 
l 
dr; 
a 
nh the 
\ 

0 

upon 
t4 

fF 
re 

re 

\ 
th 
yi 

\ 
yer 
e 
the 
]y 
ih 
and | 
ang 

J } 
Quit 

| 

' 
rine 
Lint 

] 

Vv . 
snota 
bet 
1 ire 
to by 
int 
me ) 
yf tim 
ad on 
jeman 
DY tl 

rA\q 
, Lal 

; 

OY A 
man 

a com 
3ut by 
matier 
of tae 


States, 
is still 
Jnited 
There 
O-mor- 
ubject. 





sil. 


ih a recommendation that it do ps iss, the bill 


» No. 2286) regulating the jurisdiction 
il n certain Cases. 
jhe bill was read. lt provides that the 


ney General of the United States may 

tute proceedings in the usual form in law 

to determine all questions wherein 

guts and interests of the United States are 

cael. 

rie bill was ordered to be engrossed and 

third time; and being engrossed, it was 
rdingly read the third time, and passed. 

RBITTLER. of Massachusetts, moved to 

ider the vote by which the bill was 

i: and also moved that the motion to 
ynsider be laid on the table. 

ihe latter motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 

\ message from the President of the United 
States, by Mr. Horace Porrenr, one of his sec- 
.s, informed the House that the Presi- 
signed a bill of the 


had appre od and 
¢ wing ti 
A bill (H. 


{rnton Smith. 


aitis aa 


Rt. No. 2360) for the relief of 
CUSTOMS REVENUE LAWS. 
Mr. BUTLER, of Massachusetts, from the 
e on the Judiciary, reported back, 
h the recommendation that it do pass, the 
H. R. No. 1460) to remedy certain de- 
is in the judicial administration of certain 
customs revenue laws. 
fhe bill was read. It provides that in all 
its pending or hereafter begun against col- 
tors of customs to recover money paid in 
excess on account of duties, fees, or other 
charges exacted on imported merchandise, 
wherein a final judgment is obtained by the 
plaintiff, the clerk of the court wherein such 
sment shall be entered shall forthwith cer- 
y the same, under the seal of the court, to 
Secretary of the Treasury, who shall on 
ipt of such certificate pay the same, in the 
cription of money received from the plain- 
f, outof any funds in the Treasury not other- 
wise appropriated; and in case the Secretary 
esaid shall, at the end of thirty days from 
receipt of the said certificate of the clerk, 
he judgment is rendered east of the tocky 
juntains, or ninety days if the judgment is 
idered west of the Rocky mountains, and 
‘same be not appealed from or earried to 
Supreme Court for a writ of error, have 
iled to pay or order the payment of said 
idgment, the court wherein the judgment 
was obtained shall, on application by the 
plaintiff, and on being satisfied of the afore- 
said failure of the Secretary of the Treasury, 
ie execution against the defendant, accord- 
z to due course of law, which execution shall 
evied and satisfied in the same manner as 
s provided by the twelfth section of the act of 
March 3, 1865, chapter eighty, for executions 
issued on judgments for the recovery of duties 
pon imports. It also provides that when in 
wy Suit which has been or may be brought for 
the recovery of duties, fees, or other charges 
leged to have been illegally or erroneously 
exacted on imported merchandise, wherein 
were or are involved only questions of law, a 
inal judgment, on a written opinion, order, or 
dec ree of any circuit court of the United States, 
8 signed by a judge thereof, and filed in the office 
of foe clerk of said court, be rendered for the 
al and there are or may be other suits 
the same court involving only the identical 
q stions of law previously disposed of by the 
uri as aforesaid, and such cases cannot be 
carried to the Supreme Court of the United 
States by writs of error, the district or other 
ttorney he aving charge of such suits on behalf 
of the de fendant, according to the provisions 
the twelfth and thirteenth sections of the act 
i t Ma irch 3, 1863, chapter seventy-six, entitled 
An act to prevent and punish frauds on the 
revenue, and for other purposes,’’ shall have 
suthority, and is hereby directed, to confess 
Judgment therein against said defendant for 


Committe 
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such amount as shall be found by an auditor, 
to be appointed by the court unless a jury to 
assess such amounts be demanded by either 
party, due the plaintiff, according to the rules 
of law laid down in the opinion, order, or de- 
cree of the court aforesaid; and sach judg- 
ments and all executions issued thereon shall 
be treated and satisfied as is provi led for sim- 
ilar judgments and executions in the foregoing 
section. 

ALLISON. ‘That is an important bill. 
The House ought to receive some explanation 
Of it. 

Mr. BUTLER, of Massachusetts. I will be 
glad to explain it. ‘The bill is accompanied 
by a report of the Judici 
has been printed, and which explains it fully. 
But 1 can state the 
moment. 


iry Committee, which 
ction of the bill in a 


\ he *never customs duties are exacted from 
merchants they are exacted in gold. If the 
merchant protests, he has the right to sue for 
the money; but if he gets a judgment in h 
favor, the amount a debt ot 
the United States, payable only in currency, 
and he cannot get back the gold which he has 
paid in. In order to have the judgment paid 
in the same kind of money in which the pay 
ment was made this bill is necessary. 

‘The second section provides that where there 
has been a question decided about the refund 
of duties, and where other suits are brought 
in the same court involving the same ques- 
tions of law as have already been decided, 
these suits may be disposed of by the court 
without the intervention of a jury, 
either party should call for a jury. 

Mr. KELSEY. Willthe gentleman inform 
the House whether this bill does not require 
the costs of the suit, as wellas the damages, to 
be paid in gold ? 

Mr. BUTLER, of Massachusetts. 
understand it so. 

Mr. 2 oP SHY. It includes 

Mr. JTLER, of Massachusetts. No, sir. 

Mr. DICKBY: You do not make the party 
take his money out of court, but take the same 
amount of money out of the Treasury without 
an appropriation. * 

Mr. BUTLER, of Massachusetts. No, sit: 
he never takes his money out of court. ‘The 
money never is paid into the court. It is pal d 
to the collector of customs. Then the collector 
of customs is sued, and that judgment by law is 


has then become 


unless 


I do not 


the costs also. 


paid out of the ‘Treasury of ‘the United States 
We appropriate a general fund for the purpose 
of refunding duties. The man has paid the 
duties in gold and has got a judgment in his 
favor, and the question is whether the money 
shall be refunded to him in gold as he paid it. 
This bill is the unanimous report of the com- 
mittee, 

Mr. ALLISON. I see that the bill provides 
that where a case has been once decided by 

jury a like case shall not be taken befor 
a jury. 

Mr. BUTLER, of Massachusetts. It shall 
be decided by the court without the inter- 
vention of a jury unless either of the parties 
demands a jury trial. 

Mr. ALLISON. ‘This seems to be a very 
important bill. 

Mr. BUTLER, of Massachusetts. It was 
considered with great care by the Committee 
on the Judiciary, and has been unanimously 
reported. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BUTLER, of Massachusetts, moved to 


reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider 


be laid on the table. 
The latter motion was agreed to. 
OUIO JUDICIAL DISTRICTS 
Mr. KELLOGG, from the same committee, 
re ported a bill (H. RK. No. 2920) to divide the 
State of Ohio into three judicial districts, and 
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for other purposes; which was read a first and 
second time. 
Lhe que 


tion Was ut on order ng the bill to 


be engrossed and read a third time. 
he bill was read. 
Mr. HOLMAN, I give natice that I 


eall for the re ading of the er rrossed 
I do not think the bill ought to * 
Mr. KE Li L OGG. | think the g nt} 


will with dri iw his eall 


man 
if he will give me his 
attention fora single moment. ‘The bill pro- 
al district in the 
called the ** middle dis- 


say to the 


' 


poses to make a new judici 
State of Ohio, to be 
trict ;’’ and I will 
Indiana that in both the n 
proposed middle district th ‘arly one 
inillion of population, according to the new 
census, and in the southern district some seven 
hundred thousand. The gentleman well knows 
that on the greater portion 


border there are navi 





entleman from 
era 
ana the 





Is 


of the northern 
rable waters as wellas the 
rn border 

involves the expense of one ad 


Now, I have 


southern and east Phe bill simply 
litional judge. 
here a joint resolution of the 
Legislature of the State of Ohio, passed « ae ; 
the last att »y the house of representative 
of that State by a majority of 90 to 4, and oe 
the senate “We a majority of 19 to &, 
That resolution ts as follows: 
Joint resolution respecting the division of the State 
of Ohio into three judicial districts. 
Whereas a bill is pending in the Ilouse of Rep- 
resentatives of the Congress of the United States, 


reported by the Judiciary Committee, dividing the 
State of Ohio into three judicial districts, as follows, 
to wit: the counties of Columbiana, Jefferson, Cat 
roll Btarke rae Richi: wd, Crawlord, Wyandott, 
ILanes Putna and Pouidiac ier with all 
that part ot the 's ate lying north of said counti 


‘omposing the northern district: the counties ot 
Preble. Montgomery, Warren, Clinton, Fayette, 
Ross, Vinton, Meigs, together with all that part of 


said State lying south of said last-inentioned coun- 
ties, composing the southern district, and all the 
residue of the State composing the middle distric 


and providing that courts for said northern district 
shall be held at Cleveland and Toledo, tor said 

uthern district at Cincinnati, and for satd inddle 
district at Columbus and Mari ta; und whereas 

the conve nie nee of the people o t tl State who have 

business in the Federal courts will he be st subserved 
by said division ;_ and whereas the diversity and 
magnitude of the interests and territorial extent of 
the State of Ohio demand with greater reason said 
division than other States in w shic h Congress | 
heretofore increased the number of judicial districts 
and established several places for holding the Fed 
eral courts: Therefore, 

Resolved bythe General Assemb/y of the State of Ohio, 
That our Senators and Representatives in Congress 
be re que sted to vote and use their influence tor the 
passage of the , pill dividing the State into three 
jud eal distric , 

Resolved, That the Governor be requested to for 
ward immediately a copy of the foregoing preamble 
and resolution to each of our Senators and Kepre- 

entatives in Congress. . : 
A. J. CUNNINGHAM, 
Spe aker of the Hlouse of hiepre ne nteatit ea. 
SAMUEL F. HUN 
Preside nt pro tempore of the 

Adopted January 20, 1871. 

I will say further that I understand that the 
Ohio delegation are generally in favor of the 
bill; at least no one opposes it. I think it is 
jal 
right. , : , ; 

Mr. JUDD. Who isto be the judge? 

Mr. KELLOGG. That will be tor the Pres- 
ident to say. 

Mr. ALLISON. I desire to inquire of 
gentleman what is the policy of the Committee 
on the Judiciary in regard to these additional 
judicial districts, because I introduced a bill 
providing for an additional district in lowa, 
and it has not been reported. 

Mr. KELLOGG. I will say this in answer 
to the gentleman from Iowa, [Mr. ALLISON, | 
that it 1s the policy of the Judiciary Committee 
to giveto every State that absolute ly needs it, in 
order that there may not be any deniai of jus 
tice therein, anew judicial district. LInowce ‘all 
the previous question. 

I ce previous question was seconded and the 
main question ordered; and under “nga ration 
thereof, the bill was ordered to be 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 
passed, 

Mr. KELLOGG 


senate, 


envrosecd 


moved to reconsider the 


9 RA 


Et 


a 


vote by which the bill was passed; and also 
moved that t! motion to reconsider be Jaid 
on e table. 


ihe lutter motion was agreed to. 


IAS! OF LAND AT TAX SALES. 
Mr. COOK, from the Committee on the 
Judiciary, reported back, with an amendment, 
e bill Ne for the relief of purchasers 
of lund sold for direct tax in the imsurrec 
1 I sinate 
fhe b is read The first section pro- 
vides that no owner, his heirs, or assigns, of 
ny land rtd { 1 ‘ under the provisions 
of the act entitled ‘** An act for the collections 
of direct taxe ithe insurrectionary districts 
within the United States, and for other pur 
POSES, ppro June 7, 1862, and of the acts 
unendatory thereof, shall be permitted to 


recover the same in any action or proceeding 
ale, hi 
in addition to other 
ts, and pen- 
t the time of the 


Lil) thie purcha erat such 3 heirs or 
wns, without showlng, 
ecessary facts, that all taxes, co 


alties Gu "e n the said land a 


ile have been paid by him or them, or bring- 
ing into court and deposi ting with the clerk 
for the use of the UJ nite i tates the amount, 


h interest, of the taxes and penalties due 
account of the land 
all the costs and ex 
which sum, in case of the 
land by such owner, his heirs 
igns, shall be paid by the clerk into the 
l'reasury of the United States. The second 

tion provides that in all cases where the 
owner of any land sold for taxes as aforesaid, 
his heirs or assigns, shall recover the same from 
the purchaser, his heirs or assigns, by the judg- 
ment of any United States court, by reason of a 
their fault, or neglect of 
the title of the purchaser derived from said sale, 
the Secretary of the Treasury, on the payment 
into the ‘Treasury by the clerk of the money 
ited with him as aforesaid, 
that any purchaser, his heirs or as- 
ias been evicted from or turned out of 
ion of any such land by the judgment 
States court, in the manner 
before mentioned, is hereby authorized, out 
of any money in the ‘Treasury not otherwise 
to repay to the person or per- 
sons entitied thereto a sum of money equal 
to that originally paid by the purchaser of the 
land so recovered, if the same has been paid 
into the Treasury. 

fhe amendment of the committee was to 
strife out the words ‘‘ United States court’ 
wherever they occur in the 
to insert in lieu thereof 
competent jurisdiction.”’ 

lhe amendment was agreed to. 


States on 
ld, 1 ere ther with 
per sof the sale, 
recovery of the 


or ass 


failure without his or 


i 


itistied 
3 

por S?Ss 
of any United 


appropriated, 


second section, and 
the words ** court of 


The question was upon ordering the bill, as 
amended, to be read a third time. 
Mr. ELDRIDGE. Will the gentleman from 
Illinois [ Mr. Cook] yield to me fora moment? 
Mr. COOK. Certainly 
Mr. ELDRIDGE. 1 did not agree to this 
bill in the committee, and I do not think it 
ought to pass. 1 think it devolves upon parties 
who seek to recover the title to which they are 
entitled by law onerous burdens which ought 
not to be smposed upon them. By this bill, 
as I understand it, in order that a party may 
recover land which has been illegally sold for 
taxes he mast deposit in ~ Treasury all the 
taxes paid by the party in possession before 
he ean sedate his cause, or at all events 
before he can recover judgment. I think if a 
party has been wrongfully put out of posses- 
sion of his land he ought to be entitled to 
recover without having any such burden im- 
posed upon him. The court, in their judg- 
ment, can settle all questions between the par- 
ties. | hope, therefore, this bill will not pass. 
Mr. COOK. This bill applies to all cases 
where lands were sold under the law for the 
non-payment of direct taxes. Itonly requires 
amount of taxes which 


the party to deposit the 


he should have paid. 


and on being 


THE 


CONG] 


0 KLDRIDGE. These 
old as Jands are ordinarily sold under tax 
"They were sold for as much as they 
would bring, and the whole sum for which they 
vere sold is covered into the Treasury of the 
United States. ‘hese lands were soid abso- 
lutely ; not the least number of acres of the 
the tax; but the 


farm which woul 
whole real estate is and the money 
the lreasury. 


Now, in order that the party whose land has 
been illegally sold may recover a judgment, he 
must deposit the taxes, which perhaps may 
ssed, without regard to 
their illegality, without regard to their amount, 
or without regard to the manner in which they 
were imposed. 1 hold thatall the questions in 
regard to the taxes paid into the I’rcasury may 
be determined by one suit. ‘This bill imposes 
an onerous and unnecessary burden on the 
party seeking to recover his land illegally sold. 

Mr. COOK. The party is only required to 
deposit the amount of taxes he would have had 
to pay had he paid his taxes. Thatis the same 
rule that prevails in every State of the Union. 

Mr. COX. One question. 

Mr. COOK. Very well. 

Mr. COX. Where a party has purchased 
land ata tax sale and paid the money there- 


lands were not 


sales. 


ae 
it aischarge 
sold 


received for it covered into 
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February |. 


to any court of the United States, unde, 
provisions of said act, are not to be affe, 
by this bill. 

Mr. CAVANAUGH. Mr. S peaker, j 
order to move an amendment to tt his bill > 
The SPEAKER. The gentleman {roy 
nois [Mr. Cook] is entitled to the floor, 

Mr. COOK. Let me make 
ati on. 

Mr. CAVANAUGH. I merely desi, 
inove an amendment to insert after the y 
‘* State,’’ wherever it occurs, the word “| 
ritory.”’ 

Mr. COOK. I cannot assent to that. 
bill is not intended to apply to ‘Territorie 
wish to explain in a single word the effe, 
this bill. It is merely designe d to provide t} 
where a railroad corporation is Operating jy, 
State, and has its offices in that State, j; ; 
be deemed a citizen of the State in so far | 
it shall not be permitted, under existing laws. 
to remove from State courts to the U; 
States courts causes brought by citizens of 


&@ single exy 


Lhe 


|! State. 


for into the Treasury of the United States, and | 


is then evicted either by an action of eject- 


ment or other decision of the court, will he be | 


entitled to recover the money he has paid, 
having received no consideration therefor ? 
Mr. COOK. ‘That is provided for by the 
second section of this bill. 
Mr. COX, 
support the bill. 


I think that is right, and I shall | 


‘The bill, asamended, was ordered to a third | 


reading ; and it was accordingly read the third 
time, and pas sed, 

Mr. COOK moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

LAND SURVEYS, ETC 

Mr. COOK also reported, from the Commit- 
tee on the Judiciary, a bill (H. R. No. 2921) 
to repeal an act entitled ** An act for the sur- 
vey of grants or claims of land,’’ approved 
June 2, 1862; which was read a first and 
second time. 

The bill repeals the act named in the title, 
with the proviso that the repeal shall not affect 


any right heretofore acquired under that act. 


| from State courts,”’ 
| an act amendatory thereto, passed March 2, || 
| laid on the table. 
| corporations 
| offices and doing business within any State 


| said act to appiy to cases where the 
\ action accrued prior to 


The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. COOK moved to reconsider the vote 
by which a bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latt 

REMOVAL OF CAUSES FROM STATE COURTS. 

Mr. COOK also reported, from the Com- 
mittee on the Judiciary, a bill (H. R. No. 


2922) amendatory of an act entitled ‘‘An act 


er motion was agreed to. 


for the removal of causes in certain cases from 


State courts;’’ which was read a first and 
second time. 

The bill provides that an act entitled ‘‘An 
actfor the removal of causes in certain cases 
passed July 27, 1866, and 


1867, shall be so construed that railroad 
operating railroads and having 


shall not be considered alien citizens, or citi- 
zens of another State, within the meaning of 
said acts ; and for the purpose of determining 


| which the bill was passed ; 


The bill was ordered to be engrossed and 
read a third time; and being engrossed, it y 
accordingly read the third time, and passed. 

Mr. COOK moved to reconsider the vote | 
and also moy 
that the motion to reconsider be laid on ti; 
table. 

The latter motion was agreed to. 

REGULATIONS OF JUDICIAL PROCEEDINGS, 


Mr. COOK also, from the Committee o 


| the Judiciary, reported back adversely a bi! 


(H.R. No. 1 


581) extending the y rovisions of 


act relating to habeas corpus, oa regulatin 


judicial proceedings in certain cases; whi 
was laid on the table. 
UNITED STATES COMMISSIONERS. 

Mr. COOK also, from the Committee on 
the Judiciary, reported back adversely a b 
(H. RK. No. 575) to define the jurisdiction and 
duties of United States commissioners ; whic’ 

vas laid on the table. 
FEMALE SUFFRAGE, 

Mr. LOUGHRIDGE, by unanimous con- 
sent, presented a report of the minority of t! 
Committee on the Judicis ary upon the memo- 
rial of Mrs. Victoria C. Woodhull; which 
ordered to be printed, and recommitted. 

WILLIAM MGARRAHAN. 
Mr. PETERS. Mr. 


Speaker, I am autho 


| ized by the majority of the Committee on the 


Judiciary to report back the petition of Wil: 
liam McGarrahan, together with the resolu 
tion that he is not entitled to the relief asked 
for. I move that the report of the committee 
be ordered to be printed, and recommitted. 
The motion was agreed to. 


Mr. BINGHAM. I ask leave to make a 
minority report in this case, which I ask to 
have printed, and recommitted in connection 
with the report of the majority. 

The motion was agreed to. 

Mr. GARFIELD, of Ghio. Does the mo- 
tion to print include the printing of all the 
testimony? 

Mr. PETERS. Not at all. I move to . 
consider the vote by which the reports of 


| majority and minority of the committee were 


the jurisdiction of the State courts, the amount | 


in dispute under the provisions of said acts 
shall be determined by the amount claimed in 
the plaintiff’s petition or complaint. Nor is 
cause of 
April 12, 1861, and 
causes already transferred from any State court 


ordered to be printed and recommitted; a “ 
also move that the motion to reconsider be 


The latter motion was agreed to. 
RECONSIDERATION. 

Mr. BINGHAM. I move to reconsider : 
the votes taken to-day; and also move that tie 
motion to reconsider be laid on the tabie. 

The latter motion was agreed to. 

MESSAGE FROM TIE SENATE. 

A message from the Senate, by Mr. Sy? 
son, one of its clerks, announced that 
Senate had passed a concurrent resolution, (1" 


| which the concurrence of the [louse was Tl 
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resolu- 
‘asked 
mittee 
ted. 


lake a 
ask to 


ecuuonh 


je mo 
all the 


to re- 
of the 
» were 
1: and 
der be 


ler all 


mm, (in 
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in obedienée to that Christian 

the good of all nations, 
and mi nisters to all human 
oartil¥ commend the sufferings of the bel 
Ca nations in Kurope to the American 
nie, and recommend that a generous sys- 


anested, ) that, 
onity which seeks 


distresses, we 


tem 6 f organized charity, seeking out and pro- 
wading first for the most pressing necessities, 
as sedi inaugurated for their rele, 

message further announced that the 
President of the United States had notified the 
Senate that he had approved and signeda joint 
* soluti in of the following — 

\ joint resolution (S. lt. No. 246) granting 
+) the right of way to the Pe nsacols 2 and Barran- 
« Rail ‘oad C ompany through the naval and 
ary reservalions near Pensacola, Florida. 


CRIERS IN UNITED STATES COURTS. 


Mr. PETERS, from the Committee on the 
Judiciary, reported back the bill (H. R. No. 
2128 regulating the compensation of ecriers in 
‘he United States courts, with the recommend- 
tion that it do pass. 

The bill provides that criers in the United 
Siates courts shall be entitled to and receive 
same compensation for travel and attend- 


+ 


Lue = f . 
anc en jurors in the State courts are enti- 
tled t 

“Mer. P ETERS. Idemand the previous ques- 
tl ye 


[he previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be en- 

sed and read a third time; and being 
—! it was accordingly read the third 
time, and passed. 

- PETERS moved to reconsider the vote 
by which the bill was passed; and also moved 

the motion to reconsider be laid on the 
table. 


fhe latter motion was agreed to. 
REMOVAL OF 


Mr. PETERS, from the same committee, 
reported back the bill (IZ. Rt. No. 2727) regu- 

ting the removal of actions from the State to 
the United States courts, with the recommend- 
ation that it do pass. 

Ihe bill, which was read, provides that no 
ction shall be removed from the jurisdiction 
of any State court to the jurisdiction of any 
court of the United States upon the petition 
of any defendant, unless such petition and 
proceedings thereupon shall be made in such 
State court during the term of said court in 
which said action is entered; and all acts and 
parts of acts relating to the removal of actions 
are hereby so modified as not to be inconsist- 
ent herewith ; but this act shall not be con- 
strued to apply to any action against any per- 
son for any act done by such person as an 
officer of the United States, civil or military. 

Mr. HOAR. I desire to ask the gentleman 
= Maine a question. ‘There are some terms 
‘the court lasting not more than a few hours; 
ad I should like to know whether such terms 
ure provided for in this bill. 

Mr. PETERS, I think such terms must be 

Mr, HOAR. They are not rare. Does this 

il give time enough ? 

“Mr, PETERS. Ta the gentleman’s State 
fourteen days’ notice is necessary if the defend- 
ant wishes to remove a case; and if fourteen 
days is not enough, I do not know what is. 

Mr. JENCKES. I hope the gentleman from 
nai ” will explain the object of this bill. 

‘ «; PETERS. I will explain it very briefly. 
Vuder the old judiciary act no case could be 
removed from a State toa United States court 
unless the petition was filed at a particular 
‘me. During and after the rebellion there 
Were & great many cases in the South in the 


st 


ACTIONS. 


the jurisdiction of the United States, but they 
Vere too late; and we have passed one or two 
acts of a very different character, giving them 


unl final judgment to ask for a removal from | 


one jurisdiction to another. How does that 
operate? A defendant in a court in the State 
of Maine gets a delay of three or four years 
and when he comes to trial he looks over 
jury and he says, ** I do not like the selection ; 
{ want more time.’’ And then he asks forthe 
—? of the cause to the United States 


} 
the 


ourts. We put partie 3 under two jurisdi 
tions, wal they have the dela wot two courts. 
[ know of fifty cases which i » been on sie 


Ri ae , 
dockets of State courts for ts or five years, 


United 
1 move 


and which are now going into the 
States courts to rem: 
the previous question. 


Mr. JENC KES ° Before 


as long t there. 
the gentleman 
he previous ion L wish to say a 
vord. Under the law of 1789 a party who 
had the right to remove his eause into th 
courts of the United S: ites, and wished so to 
do, was bound to file his apy lication or peti- 
tion for that purpose, and his and, at 
time of entering his application. 

Mr. PETERS. Let me ask the gentleman 
a question. Ifthe party did not enter the case 
at the first term, would there not be judgment 
against him? ' 

Mr. JENCKES. Notat all. Hehasto enter 
in the district court of the United States on the 
first day of the next term; and if the cause is 


ques 


ray 


|; hot so entered it is remanded to the State 
court and proceeds in the State court. I pro- 
test against any alteration of that law. Witl 


| the State courts and the 


reference to the alteration of subsequent stat- 
utes, L agree that there should be some more 
stringent provision, so that a party should not 
be compelled to fight his cause through both 
courts of the United 
States. 

Mr. PETERS. This only restricts and modi- 
fies the acts subsequent to the original act. 

Mr. JENCKES. I should like 
bill read again. 


Mr. HOA i. 


to hear the 


I desire to say that I sympa- 


thize entirely with the committee in the pur- 





pose they have in view. But I am sure asim- 
ple suggestion will satisfy the gentleman who 
has reported the bill that it is desirable to 
make a slight alteration in its terms. In my 
State the judgments are not entered at the 
first term. ‘There is a provision—— 

Mr. PETERS. If the gentleman will allow 
me to interrupt him I will state, in order to 
save time, that I will withdraw the bill, and 
will endeavor to introduce it to-morrow in 
perhaps a more satisfactory form. 

The bill was accordingly withdrawn. 

DISCILARGE OF POOR CONVICTS. 


Mr. PETERS, from the Committee on the 
Judiciary, reported back, with the recommend- 


| ation that it do pass, the bill (H. R. No. 1969) 


in regard to the discharge of poor convicts. 

The question was on ordering the bill to be 
engrossed and read a third time. 

The bill was read. It provides that when a 
poor convict, sentenced by any court of the 
United States to be imprisoned and pay a fine, 
or fine and cost, or to pay a fine, or fine and 
cost, has been confined in prison thirty days, 
solely for the non-payment of such fine, or fine 
and cost, such convict may make application 
in writing to any commissioner of the United 
States court in the district where he is impris- 
oned, setting forth his inability to pay such 
fine, or fine and cost, and after notice to the 
district attorney of the United States, who may 
appear, offer evidence, and be heard, the com- 
missioner shall proceed to hear and determine 
the matter; and if on examination it shall ap- 
pear to him that such convict is unable to pay 
such fine, or fine and cost, and that he has not 
any property exceeding twenty dollars in value, 


| except such as is by law exempt from being 


‘ate courts which they wished to get under || 


taken on execution for debt, the commissioner 
shall administer to him the following oath: 
‘‘T do solemnly swear that I have not any 
property, real or personal, to the amount of 
twenty dollars, such as is by law ex- 
empt from being taken precept for 


é xcept 


on civil 
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debt by the laws of the State of [State where 
oath is administered, ] and that I have 
erty In any way conveyed « 
any way disposed of, for my future use or be n- 
~ so help me God.,”’ And there upon such 

onvict shall be discharged, the commissioner 
giving to the jailer or } 


Keeper of the jail 
tificate se ting forth facts, Lhe seeond 
section provides 


that if at any time after such 
discharge of such convict it shall be made 
appear that in 


no prop: 
valed, or in 


r conce 


acer 
the 


: 
taking the aforesaid oath he 


swore falsely he may be indicted, convicted, 
and punished for perjury. The third section 
provides that the fees of the commissioner for 


the examination and certificate provided for 
in the first of this act shall be five dol- 
every day that he shall be 


section 
lars per day for 
engaged in such examination. 

Mr. LAWRENCE. I would inquire of the 
—— who has reported this bill whether 
he proposes that this discharge of the convict 
shall take effect without any action whatever 
onthe part of the court which committed him? 

Mr. PETERS. 1 will state to the gentle 
man that this bill proposes to adopt the prac- 
tice which L understand is in operation in per- 
haps every State of the Union, that when a 
man is imprisoned merely for the non-pay- 
ment of a fine, he may, after a certain pe- 
riod of confinement, take steps with a view to 
securing adischarge ; and that ifhe swears he 
has n othir ig he m: Ly be allowed to take the poor 
debtor’s oath, and be released after thirty days. 
Otherwise there is a perpetual imprisonment, 
or it will be necessary, in the most minor mat- 
ters, to resort to the President of the United 
States for the exercise of the pardoning power. 

LAWRENCE. Would it not be better 
to require an order of the court?) Why intrust 
this power to a commissioner rather than to 
the judge? 

Mr. PELERS. This is a well-guarded bill, 
which has already passed the Senate. I yield 
for a moment to the gentleman from New 
York, [Mr. Porrer. ] 

Mr. POTTER. In the State of New York, 
and, so far as I know, in other States also, 
courts have a discretionary power to punish 
certain crimes by fine or imprisonment, or by 
fine and imprisonment. Now, if a man has 
been convicted of a crime, and is subjected to 
a fine say of $10,000, that, in the judgment 
of the court, is the punishment to which he is 
subjected; and I do not see why, at the end 
of thirty days, he should be discharged, merely 
because he has no means with which to pay 


1 the fine. 


Mr. PETERS. Well, supposing he has no 
money, will you keep him there forever? 

Mr. POTTER. That ought to be left to the 
discretion of the pardoning power. 

Mr. PETERS. ‘The judge has no discre- 
tion, and you have to come here to the Presi- 
dent of the United States and get him released 
under the pardoning power; but if this bill is 
passed, the court, instead of inflicting fines, 
will inflict imprisonment. 

Mr. POTTER. But this applies to 
cases as well as future cases. 

Mr. PETERS. I move the 
tion. 

The que stion was put upon 
previous question; aud the re 
noes 47; no quorum voting. 

Tellers were ordered, and Mr. Perer 
Mr. Porrer were appointed. 

The House divided; and the tellers reported— 
ayes 75, noes 50. 

So the previous question was seconded, 

The main question was then ordered ; and 
under the operation thereof the bill was ordered 


past 
previous ques- 


seconding the 


vere—ayes 4b, 


$3 and 


to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time. 

The question being on the passage of the bill, 
it was put; + agit there were—ayes 81, noes 47. 


So the vial was passed. 
Mr. PETERS moved to reconsider the 
bill was pas 


yote 


by which the sed; and also moved 





that the motion to reconsider be laid on the 
tab 
Lhe latter ) ih Was ogres d to. 
BANKRUPT LAW. 
lr. MERCUOR, from the Committee on the 
j ciary, reported back, with amendments, 


the bill (H.R. No, 2514) to 


LO establish a un 


amend an act enti- 


iform system of 


Lul yugho t tine { ted States. 
Mh j was read, as fol ‘ 
fleale it i/ I na and fi {f LPenresenta- 
fipene ( fl attert State ) lweer rin fongress assem 
“an io venty-nine, of the a 
approved Ma ban , entitled “Afi act to estab 
lich a uniform system of bankruptcy throughout the 
t i unended | triking out the 
i my yeu und inserting in lieu thereol 
‘ 
iad ifurth enacted, That hereafter it 
' the Attorney General of the 
Stat Lonominate and recommend the ap 
neoit nent of ll register mn inkruptey in thes 
eral district courts of the Units i States: and omach 
ction three of the act to which this isa supple- 
{ ives the nomination and recommendation 
of to the Chief Justice of the Supreme Court 
otthe United States is hereby repealed. 
lhe first amendment reported fromthe Com 
mittee on the Judiciary was in section one, 
ine seven, to strike out * five’’and insert in 


i 
lien thereof the word **two.’’ 


The next amendment report 


agreed to 
‘d by the Co 

Judiciary was to strike out sec- 
and insert in lieu the 


amendment was 


mittee on the 


tion two thereof follow- 


ing: 

sec. 2. And he it further enacted, Th 
hall be the duty of the several circuit courts of the 

nited States to appointali registers in bankruptey 
in the several districts within their respective cir 
uits: and so mt ction three of said act as is 
n conflict therewith is hereby repealed. 

Sec. 3. And be at further ena i, That no prom 

hereatter made shall revive indebtedness 

om which the debtor shall have been discharged, 
under and by virtue of said act, unless such promise 

all be in writing, signed by the person to be 
or by some person by him duly authorized. 


it hereafter it 


ich of se 


any 


charged, 





Se $. And be «tt further enacted, That the first 
proviso in section fourteen of said act be amended 
by striking out “not exceeding that allowed by such 

tate exemption lawsin force in the year 1564,” and 
insert in lieu thereof “equal to that allowed by such 

ite exemption laws, and to be designated as pro- 
vided by existing laws, but not to exceed the sum 
of $1,000: Provided, however, That this section shall 
ipply only to cases hereafter arisin 

Se jnd be it further enacted, That nothing in 

if wet contained shall be construed to pass to the 
' rnee any inchoate right of dower of the widow 
ot ie bankrupt, or other estate in lieu thereof, 

herwise than rding to the laws of the several 
tn Which the property is situate. 
it Aud he « further ¢ vacted, ‘| hat it is the 
true intent and meaning of the several provisi ms 
of said . in relation to a certificate of discharge 
and the impeachment thereof, that such certificate 
of discharge can be impeached in a United States 
ecourtoniy. 
Mr. MERCUR. I will yield to the gentle- 


man from Rhode Island [ Mr. Jencxes] to offer 
an amendment to the amendment. 

Mr. JIENCKES. I move to amend the last 

» proposed amendment by striking 
out the words ‘‘in a court of the United States 
only’’ and inserting in lieu thereof ‘*in the 
court of the United States which granted the 
ame.’’ That, as I understand it, is the pres- 
ent law, and this amendment will simply 
declare that rale. 

Mr. MERCUR, 


the amendment. 


section of the 


There is no objection to 


lhe amendment to the amendment was 
agreed to, 

lhe amendment, as amended, was then 
agre ed to. 

he bill, as amended, was ordered to be 


engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passe od. 

MERCUR moved to reconsider the vote 
by which the bill was passed; and also moved 


that the motion to reconsider be laid on the 
table. 


Mr. 


The latter motion was agreed to. 
JUDICIAL DISTRICTS OF VIRGINIA, 
Mr. KELLOGG, from the same committee, 
reported back, with an amendment, Senate bill 


No. 698, to Mivide the State of Virginia into 
two*judicial districts. 


il 


892 THE 


CONGRE! SSION 


The amendment was to strike out the last 
section, in relation to the census of 1870, and 
to insert a section providing that this act shall 
not affect the completion of the census of the 
State of Virginia for the year 1870, and sh: all 
affect existing laws or existing officers 
except as herein modified and provi ded. 

The amendment was agreed to. 


not 


‘The bill, as amended, was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 


Mr. KELLOGG moved to reconsider the 
vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

‘The latter motion was agreed to. 

APPEALS FROM THE COURT 


Mr. LOUGHRIDGE, from the s 
mittee, reported back, with an amendment, 
House I 1385, to allow an appeal from 
Court ‘laims to the Supreme Court in 
certain ct 

The bill, which was read, provides that 
tion five of the act 


OF CLAIMS. 


same com- 
vill No. 


of { 


ses, 


the 


sec- 
to establish a court for the 
tion of .claims against the United 
ates shall be so construed as to extend to 
claimants the same right of appeal to the 
Supreme Court as is therein given to the 
United States. 

The amendment was to add to the bill ‘in 
all cases where the consent of the court is 
given for such appeal.”’ 

The amendment was agreed to. 

The bill, as amended, was then ordered to a 
third reading, read the third time, and passed. 

Mr. LOUGHRIDGE moved to reconsider 
the vote by which the bill was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

lhe latter motion was agreed to. 


investiva 


Qe 


FORT GRATIOT MILITARY KESERVATION. 


Mr. LOUGHRIDGE, from the same com- 
mittee, reported a bill (H. R. No. 2923) in 
relation to the ort Gratiot military reserva- 
tion, in the State of Michigan. 


lhe question was upon ordering the bill to 


be engrossed and read a third time. 

The bill, which was read, provides that the 
exclusive jurisdiction of the United States over 
so much of the I’ort Gratiot military reserva- 
tion in the State of Michigan as under the act 
of Congress has been ordered to be sold shall 
be relinquished to the State of Michigan from 
and after the date of the consent of the Legis- 
lature of Michigan to the terms of this act, 
and said portion of such reservation shall be 
a part of the State of Michigan and within the 
jurisdiction of said State. 

The bill was ordered to be engrossed and 


read a third time ; and being engrossed, it was | 


accordingly read the third time, and passed. 

Mr. LOUGHRIDGE moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

RECORDS OF COURTS. 

Mr. LOUGHRIDGH, from the same com- 
mittee, reported back, with an amendment, 
Senate bill No. 141, relating to the records of 
the courts of the United States. 

The bill was read. The first section pro- 
vides that whenever the record of any jadg- 
ment, or decree, or other proceeding of any 
judicial court of the United States, shall have 
been or shall hereafter be lost or destroyed, 
any party or person interested therein may, 
on application to such court, or on showing to 
the satisfaction of such court that the same 
has been lost or destroyed without fault or 
knowledge of the party or person making such 
application, obtain an order from such court 
authorizing such defect to be supplied by a cer- 
tified copy of such original record, where the 

same can be obtained, which certified copy 
| shall thereafter have the same effect in all re- 


spects as such original record would have had. ! 


AL GLOBE. 


| wiil be heard by 


or destroyed record ; 


February |. 


The second section provides that when ena) 
defect cannot be supplied by means of 4 eo.. 
of the original record, and any party or py. 
son interested therein may make a writtey, 
plication showing that fact, and that the 

of such record will or may result in damage; 
the party making such application, said , 
shall cause such application to be entered 
record in said court, and due notice ther, 
shall be given by personal services of a ¢ 
thereof upon each and every person interes:, 
therein, other than the party or person m 
ing such application, together with writye 
notice that on a day certain, not less 
sixty days after such service, 


said application 
said court; and if upon sy, 
hearing said court shall be satisfied that the 
statements contained in said application 
true, said court shall make an order recit; 
what was the substance and effect of bie 1 lo 
to have the samme effect, 
subject to intervening rights, which said ori. 
ginal record would have had if the same had 
not been lost or destroyed, so far as concer; 


| the party or person making such applicatio 
| and the person or persons who shall have by 
| personally served as provided for in this sectior 


fhe third section provides that in all caus 
which have been removed, or which shall here. 
after be removed, to the Supreme Court of the 
United States, a duly certified copy of the record 
of such cause remaining in the Supreme Cou 
may be filed in the court from which said cause 
was removed, on motion of any party or per 
son claiming to be interested therein ; and the 
copy so tiled shall have the same effect as | 
original record would lave had if the same 
had not been lost or destroyed. 

The amendment reported by the committe: 
was to strike out the last section. 

Mr. MAYNARD. Willthe gentleman from 
Wisconsin [Mr. ILpripGe| allow me to ma 
a single suggestion? So far as I could unde: 
stand the first section from its reading, | 


eg 


| not see that it provides how the copies shail 


be certified. It provides that a certitied copy 
may be substituted by order of the court for 
the record which has been lost. 

Mr. ELDRIDGE. The gentleman will ree- 
ollect that the existing law provides for ¢ 


| tified copies; and hence the certified copy pr 


vided for in this bill must be construed to | 
the one already provided for by law. The 
other section provides for the supplying o! 
records where there is no certified copy. 

Mr. MAYNARD. If this were a House bill, 
I would suggest an amendment, to insert tle 
words, ‘* certified as now provided by law. i 


| Mr. ELDRIDGE. We do not think that | 
necessary. ‘The section is perfectly clear as it 
stands. 


Mr. MAYNARD. Very well. 

The amendment of the committee was then 
agreed to. 

The bill, as amended, was ordered to a thi: . 
reading ; and it was accordingly read the thir 
time, and passed. 

Mr. ELDRIDGE moved to reconsider the 
vote by which the bill was passed; and also 


| moved that the motion to reconsider be laid 
| on the table. 


The latter motion was agreed to. 
COMPETENCY OF WITNESSES. 

Mr. BUTLER, of Massachusetts, reported 
back from the Committee on the Judiciary ® 
bill (H. R. No. 355) allowing parties in certain 

sases to testify. 

The bill, which was read, provides that the 
laws of the several States for the time being 
wherein United States courts are held, excep’ 
where the Constitution and treaties of (' 
United States shall otherwise prov! ide, shal 


govern as to the competency of witnesses in 


all criminal trials in such courts. 
The bill was ordered to be engrossed an 
read a third time; and being engrossed, it was 


| accordingly read the third time, “and passed. 
Mr. BUTLER, of Massachusetts, moved to 











rt the 


that is 
ras it 


s then 


— 
> thi 


pr the 
d also 


e laid 


ported 
‘lary a 
yertaln 


at the 
being 
xcept 
of the 
, shall 


sses itt 


d and 
it was 
ssed. 


ved to 


ter the vote by which the bill was passed ; 

i also move .d that the motion to reconsider be 
dot h » table. 

, ees motion was agreed to. 


~PORCEMENT OF FIFTEENTIL AMENDMENT. 


' BINGHAM. I am instructed by the 
Committee on the Judiciary to report back, 

amendments, and ask to have put on its 
vceqve, a Dill (EH. R. No. 2634) to amend an 
c approved May 3, 1870, entitled ** An act 
a Sete the right of citizens of the United 

> to vove im the several States of this 
Union, and for other purposes.’’ 


We KERR. I understood that this bill was 
y » be report ed to day. 

Mr. BINGHAM. The bill is to be reported ; 
+ [| want itto go overas unfinished business. 
Ve KERR. I hope the gentleman will 

before he reports that bill. 

ir. BINGHAM. I willdoso if I shall not 
‘interrupted afterward. My only design in 
ing the bill now is to have it go over as 
ne Cnishe d business. 

‘The SPEAKER. The Chair will state to 
he gentleman from Ohio [Mr. Bixcuam] that 
the previous question be ordered the 
| will go over as business of the morning 


lto me 


ess 


ir. 
Mr. BINGHAM. For that reason I was 
about to move the previous question; but I 


yield for a few moments to the gentleman from 
, (Mr. Kerr. ] 


Me] Rt RANDALL. 
adjourn. 
Mr. BINGHAM. I want to move the pre- 
aA iestion on this bill. 
SPEAKER. Doesthe gentleman from 
Pen usylvania [Mr. RanpaLu] insist on his 
motion to adjourn 


Mr. RANDALL, Ido. 
OF ATTORNEY GENERAL. 
AKER, by unanimous consent, 

| before the House a communication from 
Attorney transmitting to. the 
House his annual report; which was referred 
to the Committee on the Judiciary, and ordered 
+ printe vd. 

IMPROVEMENT OF 


The SPE 


ai 


I move the House now 


= 


REPORT 


The SPE 


(yeneral, 





BAYOU TECHE. 
MAKER also, by unanimous con- 
‘nt, laid before the House a communication 
m the Secretary of W ar, in answer to areso- 
lution adopted by the House January 23, 1871, 
nrelation to an appropriation of $17,500 for 
the improvement of Bayou Teche; which was 
referred to the Committee on Commerce, and 
dered to be printed. 
LEAVE OF 
MUNGEN. I 


ABSENCE. 


- insist on 


the regular 


rde 


. The SPEAKER. The Chair is following 
the regular order. The gentleman from Ohio 
(lr. Muncen] has sent to the Chair his re- 
quest for leave of absence for fourteen days. 
Laughter.] The gentleman from Arkansas 
Mr. Rogers} desires leave of absence for 

days. If there be no objection these 
requests will be granted. 
Lhere was no objection. 

CHARLES J. BEHLE. 

_ Mr. JUDD, by unanimous consent, obtained 
fave to withdraw from the files of the House 
‘ke petition and papers of Charles J. Behle, 
asking to be allowed the difference between 


‘pay of a private and that of a major of 
Un ‘nited States colored troops. 


ANNA ELLA CARROLL. 
On motion of Mr. MAYNARD, by unani- 


us consent, leave was granted for the with- 
= trom the files of the Committee on 


Affairs of the papers in the case of 
la Carroll. 


Peary iI 
COMMITTEES OF CONFERENCE APPOINTED. 
The SPEAKER announced the following as 

the committee of conference on the part of the 


THE CONGRESSION 


j 
i 
' 
| 


| 


| duced a bill (Ui. KR. No 


| ing the 


Houses on the bill ( 


H. No. 1351) prescri ib- 
form of 


the enacting and resolving 
clauses of acts and resolutions of C 
and rules for the construction thereof: 
Po.anp, Mr. Hoar, and Mr. Porrer. 

The SPEAKER also announced the follow- 
ing as the committee of conference on the part 
of the House on the disagreeing o— of the 
two Houses on the bill (H. R. No. 2509) to 
abolish the offices of Admiral and Vice Admiral 
in the Navy: Mr. LoGayx, Mr. Scorie.p, and 
Mr. Bur.ier of Massaciusetts. 


REMOVAL OF 
Mr. BARRY, 


Ongress 


Mr. 


POLITICAL DISABILITIES. 


by unanimous consent, intro- 
2024) to relieve cer- 
tain citizens of Mississippi therein named from 
their political disabilities; which was read a 
first and second time, referred to the select 
Committee on Reconstruction, and ordered to 
be printed. 

CUARLESTOWN AND KITTERY NAVY-YARDS. 

Mr. LYNCH, by unanimous consent, intro- 
duced ajoint resolution (UH. Rt. No, 485) inquir- 


| ing into the expediency of consolidating the 


Charlestown and 
was read a first 


which 
referred to 


Kittery 
and 


navy-yards ; 
second time, 


| the Committee on Naval Affairs, and ordered 


to be printed. 
GRANT OF CONDEMNED CANNON. 

Mr. VAN WYCK, by unanimous consent, 
introduced a joint resolution (Hl. BR. No. 486 
granting condemned cannon for a monument 
at Washington’s headquarters, Newburg, New 
York ; which was read a first and second time. 


Mr. GARFIELD, of Ohio. I move that be 
referred to the Committee on Military Affairs. 
Mr. VAN WYCK. [I hope not. I want 


that resolution to be passed. 

And then, on motion of Mr. RANDALL, 
(at four o'clock and fifteen minutes p. m.,) the 
House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. ALLISON: A petition of census 
marshals of the third congressional district of 
lowa, praying Congress for increase of pay. 

By Mr. ARCHER: A petition of executors 
of Commodore Ringgold, United States Navy. 

Also, the petition of William I. Purnell. 

By Mr. COBB, of North Carolina: The pe- 
tition of Nicholas Peebles, of Northampton 
county, North Carolina, for the removal of 
his political disabilities. 

By Mr. LASH: The petition of Alexander 
P. Eckel, a citizen of Guilford county, North 
Carolina, for removal of disabilities. 

sy Mr. MORRELL, of Pennsylvania: Four 
petitions, from 400 workingmen of Johnstown, 


Pennsylvania, for the enforcement of the laws || 


now in existence, and, if insufficient, for the 
enactment of additional laws to prevent the 


| wholesale shipment ef coolie labor into this 


country. 

By Mr. MYERS: The petition of Lewis 

tothermel, of Philadelphia, asking that the 

Court of Claims be authorized to examine and 
adjust his claim for the value of a canal-boat 
lost in the service of the United States, with a 
joint resolution giving the authority. 

Also, the petition of Mary Anna Shultz, 
widow of George W. Shultz, late engineer on 
the United States steam-tug Reaine, for a pen- 
sion. 

By Mr. POTTER: The petition of H. Beak- 
ley and others, for a professorship of homeo- 
pathy in the national university. 

By Mr. REEVES: The petition of Hon. H. 
P. Hedges, Jeremiah Ludlow, Daniel Hal- 
lock, and 76 others, citizens of Suffolk county, 
New York, praying for a commission to audit 

and determine the Alabama claims. 

By Mr. RICE: The petition of Sarah May- 


louse on the disagreeing votes of the two || nard, asking that a pension be allowed her. 


| By Mr. 


| 


AL GLOBE. 


| to receive and to act 
| the extension of 


893 


SHAFER: A bill to establis! 

tain post roads in the Territor ‘y of Idaho. 

By Mr. STRONG: The memorial of Wil- 

| liam E. Ward, praying } for. the passage of an 

act authorizing the Commissioner of Patents 

upon ‘his application for 
a pstent. 

By Mr. TWICHELL: The petition of Ben- 
jamin F. White, and merchants of Boston, for 
a comraission to audit and determine the claims 
on account of damages the Alabama and 
other British cruisers. 


cer: 


IN SENATE 
Tuurspay, February 2, 1871. 
Prayer by Rev. Ik. W. of 
—- 
lhe Journal of yesterday’s proceedings was 
| read aod approved. 


JACKSON, South 


| DEPARTMENT OF JUSTICE. 
The VICK PRESIDENT laid before the 


Senate the annual report of the Attorney Gen- 


| eral for the year ending January 31, 1871;° 
which was ordered to lie on the table, and 
be printed. 


COMPILATION OF TREAT 

He also laid before the Senate a report of 
the Secretary of State communicating in com- 
pliance with the resolution of the Senate of 
December 21, 1870, copies of all treaties and 
conventions (ex rept postal conventions) en- 
tered into by the United States the ratifica- 
tion whereof has been exchanged; which was 
referred to the Committée or Foreign Rela- 
tions, and ordered to be printed. 

Mr. PATTERSON submitted the following 
resolution; which was referred to the Com- 
mittee on Printing: 

Resolved by the Senate, (the House of Represent- 
atives concurring, [hat there be printed the usual 
nuinber of copies of treaties and conventions as re- 
ported to the Senate from the State Department, 
and, in addition thereto, one thousand copies for 
the use of the State Department, onethousand copies 
for the use of the Senate, and two thousand copies 
for the use of the House of Representatives. 

PETITIONS AND MEMORIALS. 

Mr. HAMLIN. I have received and been 
requested to present the petition of the Great 
Falls Manufacturing Company, who represent 
that they are the owners of the property at 
Great Falls; that the Washington Aqueduct 
derives its supply of water from that point; 
that an arbitration was agreed upon between 
the Government of the United States and the 
parties as to the amount of the damages due 
them therefor ; and they ask for an appropria- 
tion to meet the award. I move that the peti- 
tion be referred to the Committee on the Dis- 
trict of Columbia. 

The motion was agreed to. 

Mr. HAMLIN. I have also received and 

| been requested to present the petition of Ben- 
jamin Kingsbury, jr., mayor of the city of 
Portland, Maine, and one hundred and seven 
other merchants and individuals, praying for 
the passage of Senate bill No. 1227, to secure 
cheap transportation of breadstulfs and _ 
visions from the West to the sankined 
uniform rates throughout the year. 

| that it be referred to the Committee 
Offices and Post Roads. 

‘The motion was agreed to. 

Mr. CONKLING. I present a memorial 
numerously signed by booksellers, stationers, 
and printers, protesting against the publica- 
tion, oe and dissemination of envelopes 
by the Government of the United States, for 
reasons apparently cogent, which they assign. 
I move that it be referred to the Committee on 
Post Offices and Post Roads. 

‘The motion was agreed to. 

Mr. CONKLING presented the petition of 
William L. citizen of New York, 
praying that elections for members of Con 
gress be held simultaneously in the various 
States; which was referred to the Committee 

\| on the Judiciary. 


"IES. 


ro 
at 
I move 
on Post 


Barnes, a 





A CONKLING | ent the pro ] 
ng I i MeO Inecaicai ciel 3 ol 
t ‘ j Ol la ind On ) ,Gw Lor 

y i ti ey i i | 
i I ‘ ) t ( li i Mi 
i bel Ot i | i AUS Deiey 
iif it ait ‘ 
| } Lil I er to Llu { ] rilles on 
Mi I At i . 

Li bhi ti WA i eed to 

Me. CONKLING. I present also the pro 
ceedings of the medical society of homeo- 

M i¢ i y Ne } ri, i i 

I i examiners 

rior pen yn reonu 10 

| i} eoput ind not restricting th 

‘ ' who believe in allopathy 

i ] hat these } ( ings be 
refer l to the Committee on Military Atfai 

bi notion ivreed to 
Mr. STEWART. I desire unanimous con 
ent to take up a little bill, a mining bill. 1 
| state to the Senate that it takes nothing 
il | i > } imply defin 3 th rights 
Ol mines hitie more accurate ly ith harnkionuy 
1 our former legislation, and I only Want a 


i! VICK PRESIDENT. The morning 


business nae just commenced, and the Senator 
rom Nevada asks unanimous consent that the 
Senate proceed to the consideration of a bill. 

Mr. BUCIKINGHAM. 1 preier to continue 
the morning business. 

fhe VICK PRESIDENT. Several Sen- 
itors have risen with morning business, which 

in the nature of an objection to the motion 
of the Senator from Nevada. 


Mr. WILLIAMS presented the petition of 
Brevet Brigadier General Benjamin S. Rob- 
erts, United States Army, praying that he may 
be protected in his rights as patentee of a 
mode of changing muzzle-loading fire-arms 


mito breech-loading fire arms, infringed upon 
by the War Departinent ; which was referred 
to the Committee on Military Affairs. 

Mr. ll ARL. | present the petition of 


nearly a thou sutabiial ns of Lowa, residing on 
lands embraced within the limits of the grant 
' 


for the improve ment of the Des Moines river. 





It is not a long petition, and as it relates to a 
matter of very great interest to these petition- 
el 7 should very much like to have it read at 
wth pete I Sal caltetiad te the Chckmtties 
ol lit Ju ry. 

ihe Vi Ie PRE STD] aN ro If there be no 
object A aghasorim willbe read. 

Phe Chief Clerk read as follows 
] ilonora \ ito and Representatives of 

f/f United ia in f ! a if l 

We, « AG f the Des Moines valley, lowa, in 
titi ‘ jon Of our rights, present ourselves betore 
\ i, ii ‘ buhid ask ) iractien mie our case, 

prot us r rights and preserve to us our 

' on the odd s ions of land in the valley; 

mie t rod taith, with immeuse toil and 

eat privations, under the protection of the Gov- 
ernment throagh its local agents. After years of 
patient labor, during which we telt confident we 
we aking for ourselves permanent homes by tie 

, ority of the United States, we found ourselves, 
by a recent decision of the Supreme Court at Wash 
ingtou, stripped ot all those rights that we looked 
upon us securely guarantied by the Government, 

ced tot nour hon unto the hands of heart 
| peculators, and k (a good many of us) in the 
end of our day new homes, involving a repetition 
of the same toils and privations, with which we are 
l i i \ ut ) > . 

Wit ‘ n ef the Sapreme Court (December 
term, 1800) decreed those lands were the properiy ot 
t General Government, and therefore open to pre 
cimption, (witness act of Marelh, 1853, extending the 

it of preémption on all reserves Lu 1861 Con 
press granted a portion of those lands to the State 

t lowa, to adjust an erroneous conveyance said 

nade to the Des Moines Navigation Company, 

lin 1862 Congress granted the remainder to said 

of Lowa, reserving settlers’ rights, (witness act 

rf July iz, 1SuZ; nod now the terms and 

tl wt are rendered null and void by the 

1 of the Supreme Court in the case of 

\' bb. W t Hannah Riley, and patents regu 
} I issucd by the President of the 
l ~ irdy, industrious, thrifty eitivens 
il i nugatory, and we are shorn of our 

righis, acquired lug i faith by legal contract wilh 
the General Government, and teft to the meres ofa 
soulless Corporation, Whose only aim is to make all 
they can out of what th ull their acquired 





i, 
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erry 4 leaveus and our families to shift for our- be allowed arrears of pension ; whi, 1) 
si is best w an. oe he tS, S we WAS out, 
We have faith now, as heretofore, in the wisdom Oe ersae .0 thas Committee on Per iSlOus, ar 
und ju ice Oot Congress to protect us from sucha air. STI iu ¥V ART. W ill the Senate a 
tute is t 11S. moi uiin we have m Ld.c this |] ol ion me now to pass my on bill ? oe J 
( tn } ic ao n to be a fertile, producing at ur : pape 
I 1 from a barren wilderness, and we ask you in Mr. PATTERSON, L have &@ Tepor 
your sovereign capacity to protect us in our rights, make. S 
IGG Calling pack cent, as Gell ak the Tick onl Gol Mr. CONKLING. I wish to make ar 
t Lit | I . yeu to ien, and Th ry ’ ‘1. PR ; _—” 
hand us over powerless to the ¢ mtrol of heartless he \ I( | ! hy SIDEN N a Several S 
monopolists. Weare numbered by thousands, trom || have risen with morning business, ‘Jo , 
the Khaceoon fork »>the northern bot ary of the ° ; i ; ; } 
eo . WSR 1S horske ry Vogawary of fae |! sentation of petitions and memorials jg 
i , Or V ana aed 1 out ives Wortay, a3 1a - . } : 
abiding citizens, of the proteetion of Congres a im order, 
thts, our petition, entitied to 1t3 earnest considcra- Mr. JOHNSTON presented the petitior 
) ittention, We do ts eaten depen A , 
tion and attention, We do not claim anything but |! Louis C. LH. Finney, of Accomac coun. | | 
‘ we deem to be our just rights as actual sett] : : et A ; ; pea 3 
VW eto Cong tnd ask that a sacred ¢ catia ginia, and of M. ae Morsell, of Sullivan coun nat 
entered into by us in good faith be sredly ratified i. ee praying the removal of their 
: ae , 1 on these lands for al disabilities ; which were relerred te 
ten. fil en, and cated Sambar wahage unten te ° > 1 2 LY ie ; bses 
! lL up hem as ours, improved them for our- select Commi ttee on the Lemoval of Polit ner 
ve nd for our children, made them valuable Disabilities. 
te » Stat } | improved the value o ands ¢@ . . ’ rTQ i *a° 
a ee ee ee een ar value of lands con- Mr. LEWIS presented the petition of y 
Liguou bor th ecueruai verniment; and we how ‘ + | . ae 
ask Congress to investigate this matter, look into its || Ml. Hartsook, of Kockbridge county, Virginia, 
merits, and preserve to u Our homes as contracted praying the removal of his political disi | 
with us: ruarantied to us by the pro livers : . nj iano 3 
the (lov raiment, eerie ace ars tion ran ted ities ; which was referred to the select ( ole 
oi i AOVET i } i slide ) grantc . 1 
in 1868, | yy authority : Seeretary of the Lnierior. mittee on the Remova il of Political Disabilities vail 
Wew . further say that so far as the impt VO- Mr. EDMUNDS prese nted rs petition « 
inent e Des Moines river (for which the ‘ce Re , i 
a of th et eee Me a te ee Be ® || Margaretta Becker, widow of Captain |, 
amount of land, veral hundred thousa i , ; 
arated). is concerned. the little that has been done || pold Becker, deceased, praying to be allowed en 


has proved an obstruction rather than an improve- a pe nsion; which was referred to the ( 


. oe 5 mittee on Pensions. 
Your petitionerstherefore earnestly praythat you , = ne 


= cane this waatter to be taweationnel. aol stay || Mr. COLE. Ipresent a petition signed, | 
what we cannot help calling those unjust proceed- || think, by all the assistant census marshals 
1 home they have sent Sears of Paci enumerators employed to aid in taking 
a8 . ear aie. 1, || census in California, asking for further co 
Mr. HARLAN, T wish to make this Odser- |) pensation. ‘They set forth that ‘by far 1 stu 
vation i 1 moving to refer the petition to the || Jarge majority of your petitioners have act 
Committee on the Judiciary. It is not on ac- || ally expended in the course of the work ; 
count of any lack of confidence in the Com- amount greater in coin than they have rec x 
mittee on Public Lands, but that committee | in currency for all the labor performed a 


has investigated similar subjects, and the peti- 
tion raises questions of law of great gr: ey: 


nd 


will add that I have received letters from \ 


iS ; ous parties who were so engaged stating 
on account of decisions of the district 








eats @ se - same fact, and I have no doubt of the pri 
supreme courts Ol United States affectii g the ness of the allegation Thev were of « ro 
. these parties ; oer d J therefore prefer compelled in many instances to provide ti rec 
‘ at) Oo + a nr +t t a + , | 
, uould go to the Commitiee on the || selves with the means of conve yance, | | 
al iteaal WT = 7 chasing perhaps a horse and bug vy, and mu 
. | ‘ i? }4 y! } > > , 
— the Vick MUSLIN I, The —— will necessary expense thus incurred more th lid 
oe reterred | » the ¢ eee om the Judiciary, |! eousumed all that they are to receive uid s 
and ordered to be priated, if there be no objec- || the law. 1 believe a bill on this subj 
aes ie es ; been reported and is now on the Calen 
Mr. BUCKINGHAM presented the memo- herefor » she ’ 
Wil =e q su he pi and I therefore move that this petition 
rial of eee - sie , prarng* r the pas upon the table. 
sage of an actauthorizin the Commissioner The motion was agreed to. 
Patents to receive and act upon his ap} lication va cen , 
; . ant F : Mr. CASSERLY I present the sworn 
for the extension of a patent for an improve ; tt . ; 1) 
: . morial of Thomas H. Dowling, who ¢! 
ment in machines for making nuts; which was : > > aoe 
, : ‘ “ ; the island of Yerba Buena, in the harb 
referred to the Committee on Patents. Sa Ft ancisce liwectly < it t ( 
rvrv aren , 1 . + PAN ‘Tre "1SCe, rec y MpPposite ie Vy. 
Mr. FENTON, I present Lae petition of the 8 at I a eer ; 1. Vl 
J oe ; aa his property, under a title dating back a | 
Sun Mutual Insurance Company, the Mercan- ies eee ; se 
\ , . nN as 1833. Asthe memorial affects a ques 
Mutual Insurance Company, and the New ° ' : : res 
a ag oy 1 e of considerable public interest, I move t 
York Mutual Insurance C ompany, all of the }} , ited cot ti lie Abate ial awend tn { 
. ’ , } e pri ou” S 0 ne—t elerret ») Uh 
city of New York, and the China Insurance I 5 W 


— ae gan AY oo. <a ;. || Committee on Private Land Claims. 
Company, of Boston, Massachusetts, who ask ry ° 
: Lhe motion was agreed to. 


for a rehearing of a claim for the loss of the > i . frig 
. 12 . } i rec & f 

bark Caldera, and payment for the same out Mr. CASSERLY. At the request tu 

of the surplus of the Chinese indemnity fund. petitioner, | also ask leave to introduce a bil/, 





The petitioners ask for a rehearing betore the || tO be referred to the same committee, — tio 
Court of Claims, and I supposeit will be proper object of it 18 to carry out the prayer of the | 
that this matter should have consideration by || memorial. . the 
the Committee on Foreign Relations; an ud 1 || , The VICE PRESIDENT. The introduc: 
move that the petition have that reference tion of bills is not yet in order. » : no 
The motion was agreed to. Mr. SPRAGUE presented the soya ot the 
‘WYNTON O. C. Horn, of Hawkinsville, Pulaski county, f. 
Mr. FIENTON. I have a petition to pre- |) ¢ ; + iro 
sent, and I am not rtain that it is not a weorgia, prayyeg the removal of ae es - 
transcript of a ee to Congress pre- disabilities ; which was referred to the . a 
sented by my colleague this morning. It is Committee on tue Removal of Political Y's ins 
from the Ontario and Yates counties Lomeo- || bilities. aut 
pathic Medical Societies, and comes from a || RELLEF TO FRANCE. Ur 
meeting recently held at Geneva, New York. Mr. SAULSBURY. Mr. President, [ ri 101 
They complain of the practices of the Pen- || toa question of privilege for the first time ls 
sion Bureau in the appointment of examining || my lite; not a question of privilege so far 4 to 
surgeons, and ask, in the estab lishme nt at % |) appe rtaius to myself, but a pean of 
vatioual university at the cily of W: ashing On, ile ge muel h higher “than that which c: 1 all 
that a chair inay be set apart for this ret any member of this body. It is a q ies 
ot medicine. As the petition my colleague | which affects the character and the dignity nm 
presented was relerred to the Committee on || the Senate of the United States and 
Military Affairs, | move that this have the || Congress of the United States; a ques! Ua 
same direction, privilege that affects the people of the U ‘ 
Lhe motion was agreed to. || States at large. a 


Mr. FENTON also presented the petition || Yesterday a resolution was offered i 
body, the preamble of which I moved to sirst 


of Samuel Kilborn, of New York, praying to 








out —_ e Senate agreed to my motion strik- 
a maken preamble. Iwas on a sick-bed this 
ene when m y servant brought me the 
a onl | read that resolution. It is a reso- 
1 that is going to Prussia; that is going 
I recollected that Prussia h: ad re- 

1 barbarism from modern warfare ; that 
«eis the University of Berlin; that there 1s 
University of Bonn. That resolation, too, 
«o to l'rance, where there are learned 
who read your language as well as their 

TT gimp’y say now that | would expose 
lancuage of this resolution if it were not 
at to do so would be aspersing my couutry. 
os ve a reconsideration of the vote by which 
t resolution was passed, simply that the 
imbers of the Senate may read it and see 
ther it reads better backward or forward, 
ahi ther there is more sense in it one way than 


t } 


in 
jem 


othe 

| say it isa disgr ace to the American peo- 
nie ta send out such a resolution so worded ; 

‘nd if there is any scholar in this body who 
‘1 examine it he will agree with me. lam 
ry glad that I do not know who was the 

itleman that offered the resolution, because 
my remarks might be considered a re flection 
ou him personally. I donot know who offered 

and | do not want anybody to tell me; but 
rtainly there are some scholars in this body. 
nove a reconsideration of the vote. 

e VICK PRESIDENT. ‘The Chair will 

‘to the Senator from Delaware that what 
“prop ses is not a question of privilege. A 
motion to reconsider is a privileged question, 
it differs entirely from a question of priv- 
Thus the resolutions yesterday as to 

. Georgia Senators were questions of priv- 
lece, while motions to reconsider are merely 
’ rivileged questions. 

Mr. SAULSBURY. 
I consider, 

the VICE PRESIDENT. The Senator 
must accompany it with a resolution asking | 
iue House of epresentatives to return to the 
Senate the concurrent resolution to which he 

is referred, so that a motion to reconsider 
bee ntere -d. ‘The motion cannot be acted 

m while the resolution is in the other body. 

Mr. SAU LSBURY. I make the motion 

idieated by the Chair. 

fhe VICE PRESIDENT. The Senator from 
Delaware moves that the Llouse of Represent- 
wives be requested to return to the Senate the 
concurrent resolution of sympathy with France 
ind Germany, agreed to yesterday. 

POMEROY. I was the author of that 
resolution. Ido not know of anything wrong 

I think the Senator, upon reflection, 

would not desire to have it returned. 

Mr. SAULSBURY. Now, Iam sorry my 

end has said that. I did not know who the 

‘hor was, and { hope he will spare me from 
pointing Out the inaecuracies in this resolu- 
ion, 

Mr. POMEROY. I would be glad to spare 
the Senator if he would spare himself. 

Mr. SAULSBURY. 1 simply say that I do 
not wish to point out the inaccuracies ; but let 
(he motion be entered without any remarks 
irom me, and let the Senator take the resolu- 
tion and correct it and send it forth in English 
atleast.. That is alll ask. Ifthe gentleman 
insists, however, I will point out wherein such 
a resolution, coming from the Congress of the 
U nited States, should not be addressed to 
foreign mi stions. I say it is not good English ; 
| say it is ungrammatical ; and it is a disgrace 
to the Americ an people. 

Mr. WILSON. Is this morning business? 
< Mr. SAULSBURY. I ask my friend from 
‘ansas to take his own resolution and put it 
ea shape. 

he VICK PRESIDENT. What point does 

Senator from Massachusetts make, if any? 

Mr. WILSON. I desire to know if this is 

Morning hour business. 

some morning business. 


The VICK PRESIDENT. 


I make a motion to 


may 


out 1b 


4] 
we 


1 wish to introduce || 


THK C 


INGRESSIONAL GLOBI 


reconsider i privil ced durin; ry two 
the passage of any re soluti on or biil; 


motion is not sul 


a: Lys atter 

but ti is 
e until the con- 
be returned from the 
has gone. ‘The Sen- 
the motion, and the 
act it and decide 
hall not be returned. 

let us act on it now. 
KSIDIENT. The Senator 
ware move the House of Rep- 
be requested to return the con- 
current resolution of sympathy with [’rance 
and Germany te the Senate. 


Mr. SAU LSB } TRY. | 





ye ct to debat 

current resolution shall 

other louse to which it 

ator has a right to enter 

Senate has the ri; oht to 

whether it sha 
Mr 


on 
ii or 
\ POME ROY ce 
The VICE PR 

from Del: 


s that 
r-senta j 


lives 


am wiiling that it 


shall lie ove 


Mr. PO} LEROY. No, I want to vote now. 

The VICI PRESIDENT. It is now before 
the Senate, and the question is on agreeing to 
the motion of the Senator from Delaware. 

The question being put, the Vice President 
declared that the noes appeared to have it. 

Mr. SAULSBURY. I eall for the 
and nays; and on that I will address 
ate-—— 

The VICE PRESIDEN The Chair will 
put the question on ordering the yeas and 
nays. 


yeas 
the Sen- 


‘The yeas and nays were not ordered, but 
four Senators rising to second the eall. 

The VICK PRESIDENT. The noes have 
it. The morning business will be resumed. 
Reports of committees are in order. 

REPORTS OF 
PATTERSON, 


COMMITTEES. 
Mr. 


from the Committee on 


| the District of Columbia, to whom was re- 


| was referred the bill (S. No. 


| Commerce, 


| appurtenances, and other 


ferred the joint resolution (H. R. 
for the relief of Mary A. 
without amendment. 

He also, from the same 


lliott, reported it 


committee, to whom 
1277) amending 
an act entitled ‘* An act directing the con- 
veyance of a lot of ground for the use of the 
public schools of the city of 
reported it without seaiemaa 

Mr. CONKLING, from the Committee on 
to whom was referred the joint 
resolution (S. R. No. 200) to prev sentiladine 
tion to navigation of the Ohio river, asked to 
be discharged from its further consideration, 
and that it be referred to the Committee on 
the Judiciary, it involving. as he stated, the 
construction of a statute; which was agreed to. 

Mr. HOWARD, from the Committee on 
Military Affairs, to whom was referred the 
memorial of Anna Ella Carroll, submitte da 
report, accompanied by a bill (S. 1293) 
for the relief of Anna Lila Carroll. 

The bill was read and passed to a second 


Washington,’’ 


No. 


reading, and the report was ordered to be 
printed. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (S. 


No. 1256) for the preservation and protection 
of beacons, beacon piers, light-house piers of 
protection, buoys, stakes, dolphins, and their 
aids to navigation, 
placed by or at the expense of the United 


States for the security, direction, and guidance | 


of vessels in the navigable waters of the United 
States, reported it with an amendment. 

He also, from the same committee, to whom 
was referred the petition of citizens of Texas, 
praying that the port of Sabine Pass be de- 
clared a port of entry, asked to be discharged 
from its further consideration; which was 


| agre sed to. 


A motion to || 


Mr. WILSON, fromthe Committee on Mili- 


| tary Affairs, reported a bill (S. No. 1294) to 


authorize the promulgation of the general reg- 
ulations for the government of the Army ; 
which was read, and passed to a second reading. 

Mr. COLK. The Committee on Appropria- 
tions, to whom was referred the bill (H. lt. 
No. 2524) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 30, 1872, 
have directed me to report it back with amend: 


>i 


| 


| may be 
|} the 


SYO5 


ment 
ear 


and I give notice that I shall 
ly next week 

SUMNER. Laskthe Senate to be good 
enough to take upa bill for the relief of an 
old public servant who has buta very short 
time more to live. It is Senate bill No. 1068. 

The ViCl PRESIDENT. Reports of eom- 
mittee sare stillin order. The Senator trom 
Nevada has made the same request, but the 
Senator from Massachusetts unanimous 
consent to ts eed to the conside ration of the 
bill indieated by him. 

Mr. SU MNER, I hope there will be no 

‘ion. Itisabill forthe reliefof Nicholas 

P. Trist. neg eaty of 
lupe Hidalgo. 

Phe VICI) PRESIDENT. Several Senators 
have risen with morning business, which is in 
the nature of an objecti nh. 


Mr. PRATT, 


rall it up 


\ 
ASKS 


obje 


stiator of the tr Guada- 


‘om mitteeon Claims, 
to whom was referred the petition of L. Rus- 
selland Martha L. House Russell, bis wife, 
praying : ompensation for property taken and 
used by United States troops during the late 
war, nee aw report, ac companied by a bill 
(S. No. 1205) for the relief of Mrs. Martha L. 
louse Russell. 

The bili was read 
reading, and 
printed. 

Mr. UARRIS, from 
District of 
the bill (S. 


from the 


t 


sed to a second 
ordered to be 


and pas 
the report was 
Committee on the 
Columbia, to whom referred 
No. 1219) to incorporate the Union 
Life Association of the United States, reported 
it with amendments. 


the 


was 


Mr. KELLOGG, from the Committee on 
Private Land Claims, to whom was referred 
the bill (S. No. 765) to confer jurisdiction on 


the Court of Claims to hear and determine 
the suit of Carondelet vs. The United States, 
reported it without amendment. 


t 
t 
c 
A 


FEARUM ATKINS. 
Mr. WILLEY. At the last session a bill 
sed for the relief of Jearum Atkins, 
authorizing him to apply for an extension of 
a patent, but the bill by some inadvertence 
misrecited the date of the patent. ‘The Com- 


Was pa 


mittee on Potente have instructed me this 
morning to report back Senate bill No. 1271 
without amendment , Which is identical with 


the bill to which I refer, except that it corrects 
the date of the patent; and if it be the pleasure 
of the Senate, | should like to have the bill 
put 5S passage now. 
By unanimous consent, 
Committee of Whole, proceeded to con- 
bill (S. No. 1271) to amend an act 
for the relief of Jearum Atkins, approved July 
15, 1870. It proposes to amend the act en- 
titled ‘“*An act for the relief Jearum At- 
kins,’’ approved July 15, 1870, so as to read 
as follows: 


on it 
the Senate, as in 
the 


2s 
sider tne 


he Commissioner of Patents be, and ho 

, nuthorized to entertain and exercise juris- 
diction over a petition of Jearum Atkins for the 
extension of letters-patent granted to hiin on tho 
“let day of December, 1852, for a further term ot 
even years from the day on which such extension 
granted, and to hear and determine upon 
said petition in the same manner and with the 
same effect as if the original term of said patent had 
not hae ired, and to grant or refuse such exten 
upon the 





° 


ion 


same principles that govern his decisior 


upon such applic ations when made in due course 0} 
law: Provided, That before granting any extcusion 
upon such petition the Commissioner stall be sail 


fied that 
said 
shall 


the same will inure to the sole benefit of 
tkins: And provided further, That no person 
be held ante, for the infringement of said 
patent, if extended, for making use of said invention 
since the expiration of the original term of said 
patent, and prior to the date of its extension. 


The bill was reported to the Senate with- 
out amendment, ordered to be engrossed for ¢ 
third reading, read the third time, and passed. 

SPIRIT-METERS. 

Mr. WARNER. The Committee on Finance, 
to whom was referred the joint resolution (II. 
Rt. No. 371) suspending the operation of sec 
tion three of an act entitled ‘‘An act 
ing taxes on distilled spirits and tobacco, and 
for other purposes,”’ ioaaied July 20, 1568, 


binipo Ss 
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have directed me to report it back without 
idment, and with a recommendation that it 
s; and I ask for its present consideration. 
Mr. STEWART. 

to have 
Committee on 


amet 
na 
I have asked several times 
a bill considered, reported from the 
Mines Mining, affecting 
miners and defining them more 
' a bill which | have spent 
a great deal of time and which will occupy but 
a tew moments. 

Mr. WARNER. I shall make no objection 
to the Senator’s bill. This is a mere matter 
of public business. 

Mr. STEWART. Reportinga bill and then 
ent consideration at the time 
: that is generally 
taken here, but which I do not avail myself of. 

Me. WARNER. The Commissioner of In- 
ternal [Re anxious for action to be 
taken on this resolution, and it has already 
passed the House. 

The VICK PRESIDENT. The Chair under- 
tands the Senator from Nevada to object. 

STE W ART. No, sir; I will not object 
s bill. 
There eae no obiection, the Senate. as in 
the Whole, proceeded to con- 
sider the joint resolution. It proposes to sus- 
pend the operation and effect of section three 
entitled ‘An act imposing taxes on 
distilled spirits and tobacco, and for other 
purposes,’’ approved July 20, 1868, until the 
further action of so far as it relates 
to the use of safes in distill- 
eTries 

Mr. WILSON. 
that means 

Mr. FOWLER. 
joint resolution ? 


Mr. WARNER. 


and 
the rights of 


penis gr wi upon 


neking for its pre 


it is reported 1s an advantage 


venue 18 


to anybody’ 


Committee of 
ot an act 


Congress, 
meters or meter- 
I should like to know what 
What is the effect of the 


I will state the effect of 
it. ‘The act referred to was one providing that 
when the Secretary of the Treasury should 
designate a meter for the measurement of 

should be obligatory upon all the 
‘turers of whisky to supply themselves 
with that meter at their own expense, at an 
i ing from one to two thousand 


pirits sf 
manufac 


expenditure 


dollars. he ¢ Commissioner of Internal Rev- 
enue in his last report says that he has made 
careful investig: ation in regard to the matter, 


and he has felt unwilling to enforce that law 
until fully satisfied, by experimental use, of the 
propriety and justice of so doing. T he question 
was whether the meter any value to 
the Government, whether it was a reliable test 
of the quantity of spirits manufactured, and 
therefore of any use to the Government as a 
guard against fraud on the part of the dis- 
tilles A careful « citetiadnal has been made 
in regard to the whole matter by testing meters 
mnt various dis and the gentleman in 


was of 


tricts, 


charge of the whole matter, W. D. Gallagher, 
has made a full report, which is transmitted 


to the committee by the Commissioner of 
Internal Revenue, and the conclusion of his 
investigation is—I read his report—that— 


‘Without adequate provision for the supervision 


of meters in the various districts the continued use | 


of these devices cannot be reeommended.” 


Then he goes on in further detail to explain 
why the meters are not reliable and not of 
value to the Government. In this opinion the 
former Commissioner, Mr. Delano, and the 
present Commissioner agree. The effect of 
this resolation is simply to suspend the law re- 
quiring the use of these meters. It is thought 
by some that the Commissioner already has 
that authority, but he does not feel willing to 
exercise the authority to supersede the use of 
=e e meters, 

. EDMUNDS, 


friend trom Alabar 


I should like to ask my 
ma if this ve ry law which he 


now wishes to suspend or repeal was not 
| d after what was recommended to us by 
the Committees on Finance as a most careful 
investigation into the subject of meters, and 


particularly whether the very meter which the 
law requires to be 
the perfection of human invention. 


used was not thought to be | 


THE 


| the Government; 





told that that was the end of the meter ques- 
tion? I should like to be informed whether 
that was not the fact. 

Mr. WARNER. The investigation which 
‘was had pursuant to a resolution or an act of 
Congress did result in providing for this meter ; 
but recent experience of this very meter has 
satisfied the internal revenue office that this 
meter itself is not a reliable test of the quantity 
of liquor manufactured, that it is of no value 
to the Government, and therefore that there 
is no reason either that the Government should 
buy it or the distillers themselves should be 
forced to buy it. ‘The last investigation is the 
one which the Senator will find upon his table, 
aud which is sent to the Committee on Finance 
by the Commissioner, giving a full report of 
very careful experiments, with the results tab- 
ulated, in various districts in Ohio, Indiana, 
and Pennsylvania; and the conclusion arrived 
at is, that while the meters under a thorough 

system of supervision—that is, under the super- 
vision of the officers to be appointed by the 
‘Treasury Department, if such supervision were 
allowable by law—might be of value, yet, under 
the present system, they are of no value to 
that the results attained by 


them are not reliable, and therefore there is 


| no reason for requiring their continuance. 


The distillers, 1 may say, compiain that they 
are required to pay for these meters when 
neither they nor the Government derive any 
value from them; that they are as worthless 
in their distilleries as so many clocks; and in 


| this they are supported by the internal revenue 


| was passed we were told 


| of security that could exist. 


office without any difference of opinion. 

Mr. EDMUNDS. I remember with a good 
deal of distinctness the fact that when this act 
—and I do not doubt 
with entire sincerity—that there was great dis- 
satisfaction among the officials and in the coun- 
try about the subject of meters, and that ex- 
tensive and scientific and conclusive exper- 
iments had been made, the result of which 
was that the distillers were to discard all the 
old meters, and these new ones were to be 
adopted, and that that was thought to be, under 
proper supervision, the most satisfactory mode 
I do not under- 


| stand that it was expected that these meters 


| should run alone, 


left in the hands of the dis- 


tiller, but that some Government official, at 


| some time or other, was to come around and 


| thought even now if these meters were prop- | 
| erly supervised, 


| ment, 
| tion of tax on whisky, small as itis. 


taste the whisky and mark the meter. 
My friend from Alabama says that it is 


in other words, if these ma- 
chines were properly managed by officials 
under the influence of the Treasury Depart- 
they would be a great aid to the collec- 
It strikes 
me that it would be a much wiser thing then, 


| instead of repealing this law—because ‘this is 


a repeal ; 
action of Congress, which is precisely the same 
thing in legul effect as a repeal; it takes legis- 
lation to revive it; it would be much better to 


authorize the Treasary Department, if it needs | 


further authority, to employ the suitable agen- 
cies to attend to these methods of marking the 
quantity of whisky made rather than to throw 


| away altogether the little protection they now 


furnish. 


| hope, Mr. President, that this bill will be 


| sively shows that the cost of the meter 
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| men of the highest responsibility and ¢| 
| acter—there never was a greater impositio, 
| than in this matter of the Tice meter, ito . 
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ation I have is correct—and it comes frox 


Or 
4 





ay 


sir, the distillers have been compelled to 
these meters in at a cost of from one th 

sand to perhaps fifteen hundred dollars a me: 
when the testimony, as I am assured 


pat 


» Cone, 


is ho 
more than three or four hundred do}la>. 


‘They have been compelled to pay from thri 
to four times as much as the fair mar ket t pri He 
of the meter; and the experiments that have 
been made, and the results of the expe rie nee 
of their use, show that they are utterly useless 
They are of no useat all; but if they were of 
use, the idea of compelling men to pay three 
times as much 4s the fair market value of tho 
meter is an imposition such as I have never 
met with before. 

Now | do hope that this bill will pass when. 
ever it shall come up. It has passed the 
House, and I believe that everybody (the Goy. 
ernment officials as well as those engaged jp 


| the business) has arrived at the same e¢op- 
| clusion, that the meter is useless. 


itis a suspension until the further | 


allowed to go over until to-morrow, until I can | 


look at the reports. 

The VICE PRESIDENT. 
placed on the Calendar. 

Mr. THURMAN. Before this bill is laid 
over, I beg leave to make a remark. 

The VICE PRESIDENT. 
Vermont has objected to its further consider- 
ation, and it goes over under the objection. 

Mr. THURMAN. Will the Senator with- 
draw the objection for a moment? 

Mr. EDMUNDS. 1 will do anything to 


The bill will be 


_ allow the Senator from Ohio to speak. 


| 


Mr. THURMAN. My attention was called 


The Senator from | 


| 


to introduce a bill (S. No. 129 
| title of Yerba Buena, or Goat Island 


The VICK PRESIDENT. 


over under objection. 
BILLS INTRODUCED. 

Mr. CASSERLY. I ask unanimous con. 
sent to introduce a bill at the request of the 
petitioner in the case. I do not know that | 
shall be able to support it, and I wish to make 
that explanation in presenting it. 

There being no objection, le ty was granted 
») to 


The Dill goes 


settle the 
, in the 
bay of San Francisco, California; which was 
read twice by its title, referred to the 
mittee on Private Land Claims, and ordered 
to be printed. 

Mr. POMEROY asked, and by unanimons 


| consent obtained, leave to introduce a bill (S, 


| which was read twice by its title, referred | 
the Committee on Indian Affairs, and ordered 


No. 1298) to provide payment for depreda- 
tions committed upon the Shawnee Indians i 
the State of Kansas during the late rebelli 


| to be printed. 


| 





Mr. WARNER (by request, ashe state 1, ind 
without being responsible for its grt Th 
asked, and by unanimous consent obt l, 
leave to introduce a bill (S. No. 1297) a afer 
izing the Savannah and Memphis Railroad 
Company of Alabama to enter public lands; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

EARLY OREGON MISSIONARIES. 

Mr. POMEROY submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Secretary of the Interior be 
requested to furnish to the Senate any information 
in the’ possession of his De partment pertaining x 


the early labors of the missionaries of the Ame 
ican board of commissioners for 


foreign missions in 


Oregon, eummonoms in 1836, and other documents 
pertaining to the same. 
RIGHTS OF MINERS. 


Mr. STEWART. I move that the Senate 


| proceed to the consideration of the bill (5. 


No. 1103) to define and protect the rights © 
miners and to encourage the Seakaiastel of 
mines. I will state that the Committee ou 
Mines and Mining have reported a substitute 
for the original bill, The substitute as printe: 
has one or two verbal mistakes in it. I will 
correct the verbal mistakes and send the copy 
I have corrected to the Clerk. ; 
Mr. FOWLER. Let the bill be rid 
information. I may object to its considera 
tion to-day. I do not want to make obj: 


'| tion, but if it is the bill I suppose I shall have 


serious objection to it. 
Mr. STEWART. I 
progress with the bill. 
Mr. FOWLER. I ask that the bill be read 


should like to mase 


Were we || to this subject some time ago, and if the inform- || before it is taken up. 
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bill (S. 
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ment ol 
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S printed 
I will 
the copy 
read for 
nsidera: 
e objec: 
all have 


‘Oo «make 


| be read 


The VICE PRESIDENT. The Secretary 
will read the proposed substitute of the Com- 
“oe on Mines and Mining; and the ques- 
on will then be pat on proceeding with the 
i sideration of the bill. 
ye substitute reported was read as follows: 





L 


rhat the mineral lands of the public domain, both 
enryeved and unsurveyed, are hereby declared to be 
ee and open to exploration and occupation by all 
oreona, subject to such regulations as may be pre- 
‘hod by law, and subject also to the local cus- 
or rules of miners 1n the several mining dis- 
tee eo far as the same may not be in conflict with 
‘ho laws of the United States. 
con 9 And be it further enacted, That the miners 
“each mining district may determine the length 
*+heir mining claims upon veins or lodes of quartz, 
~ other rock in place, bearing gold, silver, cinna- 
sp, lead, tin, or copper, subject to the following lim- 
‘ions? Claims Joeated previous to July 26, 1866, 
il be limited as to extent along the vein or lode 
the local laws or customs existing at the date of 
location. Single claims located subsequent to 
ily 26, 1865, shall not exceed two hundred feet in 
ongth along the vein or lode, with an additional 
sjaim of two hundred feet for discovery to the dis- 
; of the vein or lode. Several persons may 
in common on avein or lode, each person 
‘ing one claim; but no person, except the dis- 
wverer, shall locate more than one claim upon the 
re vein or lode; and the aggregate amount of a 
ation in common made subsequent to July 26, 
144. shall not exceed three thousand feet in length 
jong tue vein or lode. No claim shall extend more 
san three hundred feet on each side of the middle 
f the vein at the surtace; nor shall any claim be 
mited by any mining regulation to less than twenty- 
«vo feet on each side of the middle of thevein at the 


} 


\ 





surface, except where adverse rights existing at 
the passage ot this act shall render such limitation 
necessary. 


Sec. 3. And be it further enacted, That the locators 
of all mining locations heretofore made,-or which 
hall hereatter be made, on any mineral 

ie, or ledge situated on the public domain, their 
heirs and assigns, Where no adverse claim exists at 
the passage of this act, so long as they comply with 
the laws of the United States and with State, terri- 
torial, and local regulations made in accordance 
therewith, governing their possessory title, shall 
have the exclusive right of possession and enjoy- 
nent of all the surface included within the lines of 
their locations, and of all veins, lodes, and ledges 
throughout their entire depth, the top or apex of 
which lies inside of such surface lines extended 
lownward vertically, although such veins, lodes, or 
edges may so far depart from a perpendicular in 
their course downward asto extend outside the ver- 
‘al side lines of said surface locations: Provided, 
fhat their right of possession to such exterior parts 
said veins or ledges shall be confined to such por- 
tions thereof as lie between vertical planes drawn 
downward as aforesaid through the end lines of their 
locations, or locations in common, so continued in 
their own direction that such planes will intersect 
such exterior parts of said veins or ledges: And 
provided further, That nothing in this section shall 
authorize the locator or possessor of a vein or lode 
which extends in its downward course beyond the 
vertical lines of his claim to enter upon the surface 
of aclaim owned or possessed by another. 














Sec. 4. And be it further enacted, That where a tun- || 


nelisrun for the development of a vein or lode, or 
for discovery of mines, the owners of such tunnel 
shall have the right of possession of all veins or 
lodes, not previously known to exist, discovered in 
such tunnel, to the extent of fifteen hundred feet 
on each side of the same; and locations on the line 
of such tunnels of veins or lodes not appearing on 
the surface, made by other parties after the com- 
mencement of the tunnel, and while the same is 
pane proseontod with reasonable diligence, shall be 
invalid. 

Src. 5. And be it further enacted, That the miners of 


each mining district may make rules and regulations, | 


notin conflict with the laws of the State or Territory 
in which the district is situated, governing the loca- 
tion, manner of recording, amount of work neces- 
sary to hold possession of a mining claim, subject to 


vein, || 


the following requirements: the location must be || 


distinctly marked on the ground, so that its bound- 
aries can be readily traced. 
claims hereafter made shall contain the name or 
names of the locators, the date of the location, and 
such a description of the claim or claims located by 
reference to some naturalobject or permanent mon- 
ument as will identify the claim. After the passage 
of this act, and until a patent shall have been issued, 
hot less than twenty-five dollars’ worth of labor 
shall be expended or improvements made upon each 
claim during each year; but claimants in common, 
a8 defined in the second section of this act, may 
cause all the labor to be expended or improvements 
to be made upon any one claim, provided the aggre- 
gate amount equals twenty-five dollars a year to 
cachelaim. And upon a failure to comply with this 
condition the claim or mine upon which such failure 
occurred shall be open to relocation in the same 
Manner as if no location of the same had ever been 
made: Provided, That the original locator has not 
resumed work upon the claim after such fuilure and 
efore such relocation. 
ene. 6. And be it further enacted, That a patent 
Hall be obtained in the following manner: any 
berson, association, or corporation in possession of 
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All records of mining | 


a mining claim or claims in common, who has com- 
plied with the mining regulations and the laws of 
the United States, may file in the local land office 
an application for a patent showing such compli- 
ance, together with a plat of the claim or claims in 
common; a copy of such plat, together with a notice 
of intention to apply for a patent, shall also be 
posted in a conspicuous place on the elaim for the 
period of ninety days. The register of the land 
office, upon the filing of such application and plat, 
shall publish a notice that such application has been 
made for the period of ninety days in a newspaper 
pubiished nearest to said claim, and he sball also 
post such notice in his office for the same period. 
The claimant at the time of filing his applications, 
or at any time thereafter within the ninety days of 
publication, shall file with the register a certificate 
of the United States surveyor general that $1,000 
worth of labor has been expended er improvements 
made upon the claim, that the plat is correct, with 
such further description by such reference to natural 
objects or permanent monuments as shall identify 
the claim and furnish an accurate description, to 
be incorporated in the patent. At the expiration 
of the ninety days of publication the claimant shall 
file his aflidavit, showing that the plat and notice 
have been posted in a conspicuous place on the claim 
during said period of publication. If no adverse 
claim shall have been filed at the expiration of the 
ninety days of publication it sball be assumed that 
the applicant is entitled to a patent, and that no 
adverse claims exist; and thereafter no objection 
from third parties to the issuance of a patent shall 
be heard except it be shown that the applicant has 
failed to comply with this act. 

sec. 7. And be it further enacted, That where an 
adverse claim shall be filed during the period of pub- 
lication all proceedings, except the publication of 
notice and making and filing of the aflidavit thereof, 
shall bestayed until the controversy shall have been 
settled or decided by a court of competent jurisdic- 
tion, or the adverse claim waived. It shall be the 
duty of the adverse claimant, within twenty days 
atter filing his claim, to commence proceedings in a 
court of competentjurisdiction to determine the ques- 
tion of the right of possession, and prosecute the 
same with reasonable diligence to final judgment; 
and a failure so to do shallbe a waiver of his adverse 
claim. After such judgment shall have been ren- 
dered the party entitled to the possession of the 
claim, or any portion thereof, may file a certified 
copy of the judgment roll with the register of the 
land office, together with the certificate of the sur- 
veyor general that the requisite amount of labor 
has been expended or improvements made thereon, 


and the description required in other cases, and 


shall pay to the receiver five dollars per acre for his 


claim, together with the proper fees, whereupon the 


whole proceedings and the judgment roll shall be 
certified by the register to the Commissioner of the 
General Land Office, and a patentshall issue thereon 
for the claim, or such portion thereof as the appli- 
eant shall appear from the decision of the court to 
rightfully possess. If it shall appear from the deeis- 
ion of the court that several parties are entitled to 
separate and different portions of the claim, each 
party may pay for his portion of the claim, with the 
proper fees, and file the certificate and description 
by thesurveyor general, whereupon the register shall 
certify the proceedings and judgment rollto the Com- 
missioner of the General Land Office as in the pre 

ceding case, and patents shall issue to the several 
parties according to their respective rights. 

Sec.8. And be it further enacted, That the deserip- 
tion of vein orlode claims upon surveyed lands shall 
designate the location of the claim with reference 
to the lines ofthe public surveys, but need not con- 
form therewith, but shall conform tothe lines of the 
claim or claims in common; but wherea patent shall 
be issued for vein or lode claims upon unsurveyed 
lands, the surveyor general in extending the surveys 
shall adjust the same to the boundaries of such 
patented claim, according to the plat or description 
thereof, as in other cases of private claims. 

Sec. 9. And be it further enacted, That sectionsone, 
two, three, four, and six of an act entitled “*An act 
grantingshe right of way to ditch and canal owners 
over the public lands, and for other purposes,’’ 
approved July 26, 1866, are hereby repealed, but such 
repeal shall not affect existing rights or prevent 
claimants now prosecuting their claims for patents 
from proceeding under said act: Provided, That this 
act shall be enforced as to such claims where it is 
not inconsistent with the act approved July 26, 1866, 
aforesaid. 

Sec. 10. And be it further enacted, That the act 
to amend an act granting the right of way to ditch 
and canal owners over the public lands, and for other 
purposes, approved July 9, 1870,shall be and remain 
in full force, except as to the proceedings to obtain 
a patent, which shall be similar to the proceedings 
prescribed by sections six and seven of this act for 
obtaining patents to vein or lode claims; but where 
said placer claims shall be upon surveyed lands and 
conform to legal subdivisions, no further survey or 
plat shall be required, and joint entries shall be 
allowed for contiguous claims, as provided in said 
act: Provided, That proceedings now pending may 
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be prosecuted to their final determination under | 


existing Jaws; but the provisions of this act, when 
not in conflict with existing laws, shall apply to 
such cases. 

Src. 11. And be it further enacted, That where the 
same person, association, or corporation is in pos- 
session of a placer claim and also a vein or lode 
included within the boundaries thereof, application 
shall be made for a patent for the placer claim, with 
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the statement that it includes such vein or lode, and 
~ degen rangge bog: gar - tho provisions oft his actand 

act a na ¢ i granting the right of way 
to ditea and canal owners over the publiclands, and 
for other purposes, approved July 9, 1870.) a patent 
shall issue for the placer claim, inelu ling such vein 
or lode, upon the payinent of five dollars per acre 
for such vein or lode claim, and one hundred feet 
of surface on each side thereof. The balance of 
the placer claim shall be paid for at the rate of 
$2 50 per acre, and where a vein or jode, such na 
is described in the second section of this act, is 
known to exist within the boundaries of a placer 
claim, an application for a patent for such placer 
claim which dees not include an application for the 
vein or lode claim shall be construed as a con- 
clusive declaration that the claimant of the placer 
claim bas no right of possession of the vein or lode 
claim; but where the existence of a vein or lode in 
a placer claim is not known, a patent fer the placer 
claim shall convey all minerals within the bound- 
aries thereof, 

Sec. 12. And he at further enacted, That the sur- 
veyor general of the United States may uppoint in 
each land district containing mineral lands as many 
competent surveyors as shall apply for appointment 
to survey mining claims. The expenses of the sur- 
vey of vein or lode claims and the subdivision of 
placer-claims into smaller quantities than one bun- 
dred and sixty acres, together with the cost of pub- 
lication of notices, shall be paid by the applicants, 
and they shall be at liberty to obtain the same at 
the most reasonable rates, and they ehall also be at 
liberty to employ any United States deputy surveyor 
tomake the survey. The Commissioner of the Gen- 
eral Land Office shall also have power to establish 
the maximum charges for surveys and publication 
of notices under this act; and in case of excessive 
charges for publication, he may designate any news- 
paper published in a land district where mines aro 
situated forthe publication of mining noticesin suet 
distriet and fix the rates to becharged by such paper; 
and to the end that the Commissioner may be fully 
informed on the subject, each applicant shall file 
with the register a sworn statement of all charges 
and fees paid by said applicant for publication and 
surveys, together with all fees and money paid the 
register and receiver of the land office, which state- 
ment shall be transmitted with the other papers in 
the case to the Commissioner of the General Land 
Office. The fees of the registers and receivers shall 
bethe same as in other cases for similar services, 
But nothing in this act shall be construed to repeal, 
impair, orin any way affect the provisions of the act 
granting to A. Sutro the right of way and other 
privileges to aid in the construction of a draining 
and exploring tunnel to the Comstock lode, in the 
State of Nevada, approved July 25, 1866. 


The VICE PRESIDENT. The morning 
hour has expired, and according to the unan- 
imous consent of the Senate given yesterday, 
at the time it went into executive session, the 
Senate now resumes the consideration of the 
motion then pending, which was the motion 
of the Senator from Oregon [Mr. W1ILutaMs | 
that the Senate proceed to the consideration 
of the bill (S. No. 683) authorizing mail steam- 


| ship service in the Gulf of Mexico. 


EXPORTATION OF SPIRITS. 


Mr. SHERMAN. Without wishing to delay 
that motion at all. lask my friend from Oregon 
to allow me to call up and put on its passage 


| a bill with which he is familiar, allowing the ex- 


portation of brandy on the same conditions on 
which we now allow the exportation of alcohol. 
I am informed that it is important this bill 
should be acted upon, and as I think it will 
lead to no debate, | hope it will be passed now. 

Mr. WILLIAMS. I shall not object to that 
bill being taken up if it does not lead to dis 
cussion, 

The VICE PRESIDENT. The pending 
motion ean be informally passed over, subject 
to a demand for the regular order. If there 
be no objection the Chair will entertain the 
motion of the Senator from Ohio, subject to a 
demand for the regular order. 

Mr. SHERMAN. I move, then, to take up 
House bill No. 2164. 

The motion was agreed to, by unanimous 
consent; and the bill (H. R. No. 2164) to 
amend an act entitled ‘‘An act imposing taxes 
on distilled spirits and tobacco, and for other 
purposes,’’ approved June 20, 1868, was con- 
sidered as in Committee of the Whole. It pro- 
poses to amend sections fifty-four and fifty-five 
of an act entitled ‘‘An act imposing taxes on 
distilled spirits and tobacco, and for other pur- 
’? approved June 20, 1868, so as to allow 
the same rights of drawback of internal duties 
on brandy and other distilled spirits exported 
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to foreign countries’ as are by those sections 
allowed on rum and alcohol. 

The Committee on Finance proposed to 

amend the bill by adding to it the following 
] roviso: 
Provided, however, That no claim for drawback 
hall be allowed on either of the said articles which 
shall have been exported as aforesaid prior to the 
time at which this act shall take effect. 

‘The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read a third time. The 
bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills, 
in which it requested the concurrence of the 
Senate : 

A bill (H. R. No. 2805) supplementary to 
an act to establish the Department of Justice ; 

A bill (H.R. No. 2286) regulating the juris- 
diction of courts in certain cases ; 

A bill (H. R. No. 1460) to remedy certain 
defects in the judicial administration of certain 
customs-revenue laws ; 

A bill (H. R. No. 2920) to divide the State 
of Ohio into three judicial districts, and for 
other purposes ; 

A bill (I, R. No. 2921) to repeal an act 
entitled ‘*An act for the survey of grants or 
claims of land,’’ approved June 2, 1862; 

A bill (HL. Rt. No. 2922) amendatory of an 
act entitled ‘‘ An act for the removal of causes 
in certain cases from State courts ;’’ 

A bill (H. BR. No. 2728) regulating the com- 
pensation of criers of the United States courts ; 

A bill (LU. Rt. No. 1969) in regard to the dis- 
charge of poor convicts ; 

A bill (H. R. No. 2514) to amend an act 


entitled ‘‘An act to establish a uniform system | 


of bankruptey throughout the United States ;’’ 


A bill (H.R. No. 1385) to allow an appeal | 


from the Court of Claims to the Supreme | 


Court in certain cases; 
A bill (ff. R. No. 2923) in relation to the 


‘ort Gratiot military reservation in the State | 


of Michigan; and 
A bill (Hl. R. No. 355) allowing parties in 
certain cases to testify. 


‘The message also announced that the House | 
had passed the following Senate bills, with | 


amendments, in which the concurrence of the 
Senate was requested: 


A bill (S. No. 141) relating to the records | 


of the courts of the United States ; 

A bill (S. No. 995) for the relief of pur- 
chasers of land sold for direct taxes in the 
insurrectionary States; and 

A bill (S. No. 698) to divide the State of 
Virginia into two judicial districts. 

‘The message also announced that the House 
had disagreed to the amendments of the Sen- 


ate to the bill (HI. R. No, 1351) prescribing | 


the form of the enacting and resolving clauses 
of acts and resolutions of Congress, and rules 
for the construction thereof, asked a con- 
ference on the disagreeing votes of the two 
Ilouses thereon, and had appointed Mr. Luxe 
P. PoLanp of Vermont, Mr. Georce F. Hoar 
of Massachusetts, and Mr. C. N. Potter of 
New York, managers of the same on its part. 

The message further announced that the 


House had non-concurred in the amendments | 
of the Senate to the bill (H. R. No. 2509) to | 


abolish the offices of Admiraland Vice Admi- 
ral in the Nayy, asked a conference on the 
disagreeing votes of the two Houses thereon, 
and had appointed Mr. Jonn A. Locan of 
Illinois, Mr. G. W. Scoriecp of Pennsyl- 
vania, and Mr. B. IF. Burier of Massacnu- 
seits, managers at the same on its part. 
STEAMSIIIP LINK TO MEXICO. 

The VICE PRESIDENT. 

recurs on the motion of the Senator from Ore- 


gon, that the Senate proceed to the consider- 


eration of Senate bill No. 683, authorizing | 


mail steamship service in the Gulf of Mexico, 
upon which motion yesterday the yeas and 
nays were ordered. 

Mr. HILL. I ask for information whether 
this is a motion to take up a general subsidy 
bill or a particular bill? 

The VICE PRESIDENT. A particular bill 
for steamship service in the Gulf of Mexico. 

The question being taken by yeas and nays, 


| resulted—yeas 33, nays 14; as follows: 


YEAS—Messrs. Abbott, Ames, Boreman, Brown- 
low, Buckingham, Casserly, Chandler, Cole, Conk- 
ling, Edmunds,*Fenton, Flanagan, Fowler, Gilbert, 
Hamlin, Harlan, Harris, Hill, Howard, Kellogg, Mc- 


| Donald, Nye, Osborn, Pomeroy, Pool, Ramsey, Rob- 


ertson, Saulsbury, Spencer, Stewart, Thayer, Trum- 
bull, and Williams—33. L : 
NAYS—Meegsrs. Bayard, Blair, Hamilton of Mary- 


| land, Howell, Johnston, McCreery, Pratt, Sherman, 


Sprague, Stockton, Thurman, Tipton, Vickers, and 
Willey—1l4. 

ABSENT—Messrs. Anthony, Cameron. Carpenter, 
Cattell, Corbett, Cragin, Davis, Ferry, Hamilton of 


Texas, Howe, Lewis, Morrill of Maine, Morrill of | 


Vermont, Morton, Patterson, Revels, Rice, Ross, 
Sawyer, Schurz, Scott, Stearns, Sumner, Warner, 
Wilson, and Yates—26. 


So the motion was agreed to. 
AGRICULTURAL COLLEGE FUNDS. 


Mr. SAWYER. I have asked the consent 
of the Senator from Louisiana who proposes to 


| speak on this bill [Mr. KeLLoca] to yield to | 


me for a moment that I may make an effort to 


comply with a request of the Senator from | 


Tennessee [Mr. BrownLow] to secure the | 


passage of a bill, in which he feels a large | 


interest, on behalf of a number of citizens of 


his State, in reference to the preservation of || 
I ask, therefore, | 


agricultural college funds. 
the unanimous consent of the Senate to take 


_up House bill No, 2417. It will not take more | 


| from the Committee on Public Lands. 


/eminently proper to guard the funds which || cupetitute. 


than a minute to pass it. 

The VICE PRESIDENT. The Chair is 
informed by the Secretary that that bill has 
not yet been reported from the Committee on 
Public Lands. The committee will have to be 
discharged from its consideration in order to 
bring it before the Senate. 

Mr. SAWYER. I supposed this bill had 


been reported by the Committee on Public | 


Lands, but I am informed that it has not. 


The Senator from Tennessee, however, would | 


like to have the bill read for information. 


The VICE PRESIDENT. The bill will be 
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| shall endeavor to call itup on Monday morp;,, 


February 9 


Mr. MORRILL, of Vermont. I succes. 
the Senator from South Carolina that he al - 
the bill to lie over for a day or two, unti] ¢... 
ators have w chance to examine it. [| cho.) 
like to examine it myself. ‘Aipaes 
Mr. WILLIAMS. I think that wou) 
better. We can look at the bill, and, if;, 
all right, it can be called up again, 
Mr. SAWYER. Then I give notice tha I 
The VICE PRESIDENT. 


The bill has, 
yet been reported. 


The Senator from 1 


|nessee supposed that it had been reportej 
| when he asked the Senator from South Capo. 
| lina to call it up; but the attention of , 


committee being now called to it, they ms 
probably report it in a day or two, - 

Mr. CASSERLY. I desire to say one wo, 
I have no objection to a proper bill op 4), 
subject, because I think the abuses committe) 
have been very great. For thatreason | thi»). 


| such a bill should be extremely well consid. 


read for information, subject to objection, and | 


then if it be the pleasure of the Senate to dis- 
charge the committee, it can be done. 

The Chief Clerk read the bill (H. R. No. 
2417) for the better security of agricultural 
college funds. 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the bill? 

Mr. CASSERLY. I think that bill should 
go to the Committee on Public Lands. Itisa 
very important bill, too much so to be passed 
at this time, and I presume the Senagor from 
South Carolina does not ask it. 

Mr. SAWYER. I called up the bill on 
behalf of the Senator from Tennessee, [ Mr. 
BrownLow, | supposing it had been reported 
It has 
passed the House of Representatives ; I have 


ered, so as to make it effective. 
VIRGINIA JUDICIAL DISTRICTS, 

The VICE PRESIDENT. The Chair wi) 
take occasion, at the request of the Senat 
from Virginia, [Mr. Jounston, ] to present t} 
amendment of the House of Kepresentatiy, 
to the bill (S. No. 698) to divide the State 
Virginia into two judicial-districts. 

The amendment of the House of Represen: 
atives was read, being to strike out all of th 
eleventh section of the bill after the enactiye 
clause thereof, and in lieu of the words strick 


|| out to insert : 


That this act shall not affect the complet 


| the census of the State of Virginia for the year ly) 
'| and nothing herein shall affect existing laws 


existing officers except as herein modified ay 
provided. 

Mr. JOHNSTON. I move that the S 
concur in the amendment of the House of Ry 
resentatives. 

The motion was agreed to. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. RAMSEY, Mr. ROSS, and Mr. STEN 
ART submitted amendments intended to 
proposed by them to the bill (H. R. No. 261) 
making appropriations for the current and cor 
tingent expenses of the Indian department, 
and for fulfilling so-called treaty stipulations 
with various Indian tribes, for the year ending 


| June 30, 1872, and for other purposes; wh 


were referred to the Committee on Approp: 
ations, and ordered to be printed. 


STEAMSHIP LINE TO MEXICO. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 65 
authorizing mail steamship service in the Gull 
of Mexico between the port of New Orleans, 
Louisiana, and certain ports of the repudi 
of Mexico. 

The VICE PRESIDENT. As the Com 


mittee on Post Offices and Post Roads have 


| reported what is virtually a substitute, in th 


shape of various amendments to the text 0! 
the original bill, unless the reading of te 
original bill be called for the Secretary wi 


| report the bill as it will read if amended as 


examined the bill, and it seems to me to be | 


have been given for agricultural college pur- 
poses in the way indicated in the bill. There 
is nothing in it that does not seem to be really 
necessary in view of some transactions which 
have taken place in some of the States in re- 
gard to these very funds: It is to guard them 
from being wasted or distributed in violation 


| of the spirit of the act that this bill is drawn. 
| While I do not wish to press the passage of the 
bill on my own account, especially at this time | 
| when it has not been reported upon, I should 


like very much to have the views of the Sen- 


\| vals, to be fixed by the Postmaster General. 


|| Coatzacoalco, Tabasco, Laguna, Campeachy, >! 


| ator from Tennessee upon it if he is prepared | 


The question || 


to express them. 


|| take many minutes. 


I have no idea that it will | 


proposed, and the Chair will regard the amen¢: 
ment reported as an amendment by way © 


The amendment was read, as follows: 


That. the Postmaster General be, and is} 
authorized and directed to contract with W 
R. Garrison, James M. Motely, Francis KR. 


i 
li 
1 
b 


| Joseph C. McKibbin, Jacob O. De Castro, and! 


associates, for the conveyance of the mails from and 
to the United States, and to and from the rep 


| of Mexico, in the following manner, to wit: | 


said service shall be a semi-monthly service @0" 
accordance witha schedule of departures and 


“ 


steamer shall leave the port of New Orleans ca" 


| month, touching at the ports of Tampico, Vera (rt, 


Sal 


and thence, via Havana, to New Orleans. Une ot)’ 
steamer shall leave the port of New Orleans ey" 
month, touching at Havana, Sisal, Campeachy, 
guna, Tabasco, Coatzacoalco, Vera Cruz, Tampic 
and thence to New Orleans. 
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id be it further enacted, That the said Wil- || 
oe ames M. Motely, Francis R. Baby, 
“<«* McKibbin, Jacob O. De Castro, and their 
Jose” 2 ‘shall, for the performance of the service 
“rece n referred to, construct within eighteen calen- 
LC ee onths from the date of the contract herein | 
and place on said line in condition tor 
prey) service, not less than three first-class sea- 
ee ipon steamships, Which steamships shall have 
co wholly constructed in the United States, and 
Oe ipproved models and all modern improvements 
eed to Sea-going steamships of the first class, 
a chall be subject to inspection and survey by a 
: | constructor, to be detailed for that purpose 
the Secretary of the Navy upon the request of the 
Daats aster General, Whose report shall be made to 
the Postmaster General: Provided, That the Gov- 
tie nent of the United States shall have the right to 
het iid steamships for, its own use in time of war 
threatened danger, either by direct purchase or 
y ing a sum of money equivalent to a fair interest 
ye investment and for wear and tear said ships 
yay sustain while in the possession of the Govern- 
ots the compensation in either case to be determ- 

d hy three sworn appraisers; one to be selected 
hy the Secretary of the Navy, one to be selected by 
+e within-named parties to this bill, and a third to | 
io calected by the two former. fe 

ego, 3. And be it further enacted, That the Post- 
master General and the other named parties to this 
‘ontract be, and are hereby, authorized to make 

“bh changes, adding to or leaving out such Ameri- 
oan or Mexican ports as the interest of the Post Office 
iyopartment and the general intercourse of the two | 
countries May require: Provided further, That the 
Postmaster General be, and is hereby, authorized to 
nav to the within contract parties a pro rata amount 
of the compensation for the first five years for any 
hitable vessel or vessels as may be placed as pio- | 

rs on the above route prior to the commencement 

the contract service herein provided for. 

Sec. 4, And be tt Further enacted, That the said 

ntract shall be for a period of ten years, and shall 

t involve upon the part of the Government of the 
linited States an expenditure exceeding $150,000 
per annum for the first five years, and $100,000 per 
iynum for the other five years, to be paid out of 
any woney appropriated for the service of the Post 
fice Department. 

fhe VICE PRESIDENT. If there be no | 
objection the substitute will be regarded as 
agreed to. 

Mr. HARLAN. Will it be subject toamend- | 
ment after having been agreed toin this form? 

The VICE PRESIDENT. If it is proposed | 
to amend it the Chair, with the consent of 
the Senate, will regard the substitute as the 
original bill, and it will then be open to amend- 
ment. | 

Mr. HARLAN. I prefer that it should be | 

) regarded. | 

lhe ViCE PRESIDENT. The substitute | 
will be regarded as the original bill, and it | 
will then be open to amendment within the 
furthest limits of parliamentary law. 

Mr. KELLOGG, Mr. President, when we | 
adjourned yesterday I found myself in the not | 
very pleasant situation of having the floor by 
common consent awarded me for the purpose | 

( discussing a bill involving to a greater or 
less extent a principle that is of vital import- 
ance to the commerce of the entire country. 
it is a great responsibility for one so inex- 

erlenced in legislative matters as I am to | 
assume, | 

_Theard a great many of our friends on this 
side of the Chamber as well as on the other | 
ling & protest or a caveat against committing 
themselves in any manner to the principle 
involved in these bills. I desire also to file 
4 caveat on the question of subsidy so far as 
any influence that the ‘‘lobby’’ may be able 
to bring to bear upon me and those who, like 
inyseil, represent that portion of the country 
most vitally interested in the bill now before || 
we Senate. But, sir, I am willing now and 
uereafter to be tried upon this question. As 
| have said, I regard it as the paramount 
question before us. 

> : . . 
_ lr. President, I have often noticed since I 
uave been a member of this body that in order 
‘0 pass &@ measure with the least delay, assum- 
ing that it is one of real merit, it is better that 
ts friends occupy as little time in discussing 
‘tas possible, deferring in that respect to its 
°pponents. Inasmuch, however, as this meas- 
ure 1s set down for considesation with several | 
o\hers of a similar character, involving a prin- 
ciple which, I am warned by the events of | 
yesterday, is not looked upon with favor by 
many, and one that is likely to provoke serious 
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| ment. 


discussion, if not upon this bill upon others 
looking to the same end; and furthermoxe, 
as this measure especially concerns the Gulf 
States and their commercial relations with 
the countries south of us, I feel justified more 
than | otherwise should in considering at length 
some of the distinctive features of this meas- 
ure, and the beneficial results and consequences 
that are likely to be attained, in my judgment, 
by the passage of this bill. 

I am quite willing to acknowledge the merit 
of the other bills before the Senate of a like 
nature ; yet can safely say that none of them 
are of more importance, none more merito- 
rious, and none more entitled to the favorable 
consideration of the Senate. I fully appre- 


| ciate, sir, the difficulties that surround this 


question, not the least of which is the great 
prejudice sought to be engendered against any 
measure looking to what is popularly termed 
** subsidy.”’ 

Much has been said of late regarding sub- 
The source of all this clamor and 
denunciation, and the motives that actuate it, 
I will not stop to inquire. It is difficult to 
believe that such things will have any influ- 
ence, at least upon those who are legislating 


| to promote the general interests of the coun- 
| try. 
|| real merit is to be cried down by the simple 


I cannot suppose that a measure having 


declaration that it contains a subsidy. 

Now, sir, what is the definition of this term 
of which we hear so much; aterm which is 
used as one of reproach, and intended to pro- 
voke hostility to a measure? Yesterday I had 
a curiosity, after the debate in the Senate on 


| this bill, to inquire into the definition of this 


word. Webster tells us it is paying a stipu- 
lated sum of money, furnishing help, or aid. 
The history of legislation shows that from 
the inception of the Government we have freely 
appropriated money from the Treasury to de- 
velop our inland and, in some instances, our 
foreign commerce. We have for years appro- 
priated liberally to the improvement of our 
harbors and rivers; we have expended large 
sums in surveying and mapping our coast, as 
well as the tide and inland waters of the whole 
world. Withia the last two years I believe 
we have sent some three exploring parties to 
seek a route to divert the waters of the Orient 


| to our own; we have sought through Govern- 


ment aid to penetrate the Arctic and Antarctic 


| oceans. At the last session I voted with the 


majority of the Senate for an appropriation 
moved by the Senator from Massachusetts 
[Mr. SuMNER] in aid of an exploration to the 
north pole. We have appropriated money to 
survey the Isthmus of Darien, and now we are 
in the act, at the expense of the Government, 
of exploring the Tehuantepec route. We have 
appropriated millions in aid of the Pacific rail- 
road, and granted unlimited quantities of land 
in aid of the same and similar projects, many 
of them ofa local nature. There is scarcely 
a State in the Union that has not been the 
recipient of the bounty of the General Govern- 
All these manifold and, in the aggre- 
gate, enormous appropriations have been made 
in the interest of commerce or of science, 
and all -looking to the development of our 
common country. but all this aid was, in 
common parlance, subsidizing so many pro- 
jects. It is gratifying to reflect that this sub- 
sidizing, instead of retarding, has been chiefly 
instrumental in developing the resources of 


| the country. 


But for subsidy America would have re- 
mained undiscovered. When Christopher 
Columbus sought the aid of his native city of 
Genoa she refused to listen to his petition for 
aid. He failed also at Lisbon, and in poverty 


| and rags he appealed to the womanly kindness 


of Isabella, picturing not only the glory but 
the vast wealth that would inure to Spain. His 
appeal was not in vain; Europe grew rich to 
suffocation from the discovered wealth; the 
wilderness has given homes to millions of her 
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ence, and yet the mines and the soil are scarcely 
broken. : 

And now, when our whole eountry is inter- 
laced with railroads, many of them built by 
aid furnished by the General Government, thus 
opening a channel for tue trade of Europe and 
of the East across our continent; when our 
domestic commerce has attained a high state 
of development, and when we present the sorry 
and humiliating spectacle of a great nation 
absolutely dependent upon foreign transporta- 
tion for the transmission of her mails; when 
European nations have appropriated four fifths 


|| of the trade that of right belongs to us; when 


there is nota single steamer sailing from an 
American to a British port flying the Ameri 
ean flag ; when our ship-yards are abandoned : 
when, in short, from a second-rate maritime 
power we have become so feeble and so insig- 


| nificant in maritime prestige that there are 


scarcely ‘* none so poor’’ among all the nations 


| **to do us reverence,’’ and when itis attempted 
| to promote our commercial interests with for- 


eign countries and attain somewhat of that 


| commercial importance and influence with 


other nations that our commerce and resources 
at home entitle us to, we are met at the 
threshold by the cry of ‘‘subsidy,’’ and by 
those who, while opposing, take good care to 
propose nothing effective to remedy this unfor- 
tunate condition of affairs. 

Now, what is this measure? I assert that it 
is a measure of real merit, and upon that I am 
willing to stand. I confess that the chief rea- 
son why I desired the vote to be taken on the 
question of taking up this measure by yeas and 
nays was to place certain gentlemen upon the 
record. Let it be known in the Gulf States, 
especially in the metropolis of the State that 
I have the honor in part to represent, that the 
Democratic party. are committed against a 


| measure of this kind, and, sir, the most dilap- 


idated fife and most inefficient drum could 
easily be heard upon the outskirts of all the 
crowd of Democrats that could be got together 
in the whole State. I want these men put 
upon the record. I shall show you, sir, in a 
short time, that before Augast Belmont was 
made chairman of the Democratic national 
committee, before they inaugurated this new 
and modern policy, the Democratic party were 
committed to the doctrine of subsidy, as they 
call it, and voted for a bill precisely iike the 
bill under consideration, almost an exact copy 
of it, and committed themselves to it by elab- 
orate speeches. 

I wish I had time to go into this subject of 
the departure of the Democratic party from 
their former policy upon this question of sub- 
sidizing great projects. It is an illimitable 
field of itself, and one prolific of good, and suf: 
ficient reason, North, South, East, and West, 
among all those who desire the development 
of the great resources of our country, why that 
party should be continued where they have been 
consigned by the popular verdict of this coun 
try, that upon their tomb should be hereafter 
as heretofore written by the popular verdict, 
‘*no resurrection.’ 

I contess, sir, that I speak with some earn- 
estness. I should not have said what | have 
said but for the fact that the vote recorded 
to-day against taking up this bill was almost 
entirely from the other side of the Chamber, 
directly in contraveation, as I again most pos- 
itively aflirm, of the most vital interests of the 


| South, particularly of the Gulf States, where 


they expect to get their votes for President two 
years hence. 
" Now, sir, what is this measure? Is it a step, 
though never so short, in the right direction? 
Is it likely to prove effective, even to a limited 
extent, in promoting our foreign commercial 
relations and increasing our foreign trade? If 
it is, I submit we can well afford to give it 
countenance and support. 

This bill asks for comparatively a small 
postal compensation; and I use this term in 


poor; a dozen empires have sprung into exist- || preference to ‘‘subsidy’’ out of respect to the 
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tender feelings of some of our friends. 
the amount of compe nsation propose od by this 

il is far below what is paid for coastwise 
transportation of mails between Bal timore and 
New Orleans, in proportion to the distance 
traversed, We pay S80 000 upon a contract 


for the transmission of the mails from New 


Orleans to Key West, and an additional sum 
of 10,009 from Key West to sultimore, 
making an aggregate of S110,000 a year for 


little more than half the number of miles of 
ie route to be traversed under this bill. It 
! tmaster General to contract 


vith cer n parties fore nveyance of the mail 
by: ni-monthly service, in accordance with 
aschedu I dey trturesand arrivals to be fixed 


‘Lhe service con- 
emplated is semi-monthly: one steamer to 
leave New Orleans each month, touching at 
lampico, Vera Cruz, and other Mexican ports, 
nee, via Havana, to New Orleans; another 
to leave the port of New Orleans sailing direct 
to Havana, thence by way of Sisal, Campeachy, 

guna, Taliasco, and other Mexican ports, 
and returning to New Orleans. 

he contracting parties, within eighteen 
nouths of the date of the contract, are to put 
rvice not less than three first-class 
ron steamships wholly constructed in the Uni- 
ted States, with all modern improvements, to 
be subject to inspection by a naval constructor 
detailed by the Secretary of the Navy. 

It is also provided that the Government of 
the United States in case of war or threatened 
danger may take these steamships for its own 
use, either by direct purchase or by paying a 

um of money equivalent to a fair interest on 
ne investment, 

Che mail contract proposed by this bill is 
for a period of ten years, at an expenditure 
not exceeding $150,000 per annum for the 
first five years and $100,000 for the last five 


by the Postmaster General. 


‘ ] 
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r, thisis not anewproject. During the last 
session of the Thirty-Fifth Congress a bill sim- 
ilar to thisreceived favorable consideration. It 
had become apparent at that time that we were 
losing our trade with Mexico, and that Great 
iritain and other countries were getting ?t. 
‘The importance of this trade to us, the small 
proportion that we got in comparison with 
what we were entitled to, and the fact that it 
was diverted from us to other and far dis- 
tant countries attracted public attention and 
excited general comment. The disposition 
shown by the Mexican Government to encour- 
age commercial intercourse with this coun- 
try, her neighbor and her natural ally, also 
invested this matter with additional interest. 
So general was the disposition to encourage 
our commercial ‘relations with Mexico, that 
& proposition to grant Government aid met at 
We had 
pporary mail service with the Gulf 
ports of Mexico for several previous years, at 
a cost of $30,000 annually, and this dependent 
upon the discretion of the Postmaster General. 
This service was mostly confined to the winter 
months, but, meager as it was, it had done 
much to maintain our trade with Mexico. Not- 
withstanding this the trade we had enjoyed 
with that republic at as early a period as 1835 
had during the last succeeding decade rapidly 
fallen away 

t needs but the most 


that time with very little opposition. 


a singie ten 


cursory examination 
of the siatistics showing the condition of our 
trade with Mexieo and the other countries 
south of us to demonstrate the fact that there 
is some potent influence at work which is 
rapidly and meron undermining our trade with 
Take Mexico for example. 
lhe commerci: ‘al exchanges between Mexico 
and the United States before 1840 had reached 
0,000,000, or nearly one half of 
trade of that re publie with foreign 
countries While in ten years our Mexican 
il had fallen off very rapidly the trade 
between Mexico and European countries had 
lr 


i n 1858 the value of for 


those countri 


as high as S: 


as rapidly increas 
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eign imports into Mexico amounted to about 
twenty-six million dollars, and the exports to 
about twenty-eight million dollars; thus mak- 
ing a total of foreign exports and imports of 
$54,000,000 per annum. 

This commerce 1858 was distributed as 
follows, according to the report of Miguel 
Lerdo de Tejada, the then Mexican minister 
of the treasury. I refer to the statistics of 
this date because the most reliable that I 
have been able to obtain. They show nearly 
the present distribution of that trade, except 
that it has somewhat increased in the aggre- 
gate, while our proportion remains about the 
same : 

Exchanges with 
England 


.-poo,400,000 
United Stat« 


8,700,000 





Francce.......... 5,500,000 
ND. ois ceeekbeondasees Ghatak tesinsbimsieunuct 4 2,000,000 
OS ae iets Pe eRe 
a ee 409,000 


Sardinia aati ieee aanee bara eee S ae el ee 
Guatemala, Ecuador, New Gran: ida, Ven 

Os IN, SAREE vccescswnc chews stekepeere ss vu ain 590,000 
Island of Cuba.,....... oe . 1,200,000 


India and China......... 1,090,000 


100,000 


Total _ ek . eee 654,000,000 


I ought to say that the exhibit of the last 


year of our export trade with ‘Masteo will 
show an increase of five or six million; but 
that was owing, in a measure, to an extraor- 
dinary imports ution through the port of New 
York of silver bullion to that amount in tran- 
sit from Vera Cruz and Tampico, brought 
there by the line of Alexander & Co., a line 
subsidized by Mexico, Mexico paying them 
for a round trip every twenty days $2,200 in 
gold, while we do not pay them acent; nor 
do we pay any other line at present. 

Thus it appears that England alone monopo- 
lized in 1858 over half of the entire foreign 
commerce of Mexico, or four times as much 
as we. Of the $8,700,000, the amount of 
trade with the United States for 1858, a little 
over three million dollars consisted of import- 
ations from the United States, and about five 
millions consisted of exports to the United 
States, the United States getting less than one 
sixth of the whole foreign trade of Mexico. 

The trade of the two ports of Tampico 


|} and Vera Cruz, for the year ending Septem- 


ber 50, 1857, was: imports from the United 
States, $527,686; imports from other coun- 
tries, $1,324,672; exports to the United States, 

$451,628 ; to other countries, $3,530,859. The 
entire trade of the port of Vera Cruz with the 
United States was $3,868,255, while the entire 
trade with Great Britain alone, for the same 
year, was $13,559,000. 

Mr. Pickett, our consul at Vera Cruz, in a 
letter to the State Departmert of date April 
15, 1857, says: 

‘The duties received at this custom-house during 
the year ending December 31, 1856, amount, accord- 
ing to a statement just published, to $6,127,060. Of 
this sum I doubt if one twenty-fourth acc rued from 
American trade, In 1864 our consul at Vera Cruz 
reports the exports at that port at $10,721,961, of 
which $524,356 were to the United States, being less 
than one twentieth of the entire amount. In 1808 
our consul at Vera Cruz reports the exports at that 
port to the United States, Great Britain, France, and 
Havana at $6,347,000, of which $667,724 were to the 
United States. being about one tenth of the entire 
amount.” 

Great Britain and other countries in monop- 
olizing five sixths of the foreign trade of Mex- 
ico, most of which justly belonged to us, passed 
by our very door, almost through our territory, 
conveying it on foreign bottoms over four thou- 


sand miles of stormy ocean. But Great Britain 


and other countries had not only at that time 
absorbed this trade with Mexico, but they 
had inonopolized, and have since continued to 
monopolize, vastly more than their proportion 
of the trade of Central and South America and 
the West Indies. I refer especially to the 


eee American countries lying so directly 
south of us, because they are our immediate, 
adjacent neighbors; countries which consume 
almost every article we manufacture or pro- 
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18 
duce, and whose productions we use; coun; ; 
which are naturally bound to us by every = 22,1 
of common interest, of like political inst; ® Braz 
tions, and kindred continental commer, me (ur 
policy. 7 : 

Sir, these statistics present. questions of vit A exp 
importance ; questions that, in my jud gme oe ¥) 
no man, be he Senator or Represent: tive, o9 . 
avoid meeting if he faithfully dischar; ges | ie Wy 
trust reposed in him by his constituents, e 

As 1 have said, our trade with — 4 
1858 was but about one sixth of her entire ¢.. av 
eign trade. Our trade with Cuba is = — - 
tionately much greater, owing to our yast " ' “ 
portations of Sugar, molasses, ‘and tobacco, ay ; a 
to the fact that her geographical position p! a -_ 
her in more direct communication with »., ce 
coastwise trade between the Atlantic and (Gy); - 
ports. a 


I ought to say here, in passing, that our tra 
with the West Indies amounted last ye; 
nearly one hundred million dollars, from wh; i 
we derived on duties that went into our Tress. eres 
ury $30,000,000. 

But, sir, how is it with Central and Sox us 
America? With Central America our traj m exc 
is about $2,000,000 out of $12,000,000. jx), al 
South America it is less than $60,000.09 : 
out of a total trade of nearly $350,000.09 cer 
or only about one sixth. With some of the =] 
South American countries it is very insigni/ E | 
cant; as, for instance, with Peru we get Jes: g 
than $3,000,000 out of $25,000,000; with ere 
Chili we get less than $3,000,000 out of over mm ing 
$30,000,000; with Brazil we get less than ie 
$31,000,000 out of nearly $150,000,000. wh 

Our trade with Mexico raised to the same mm the 
amount that it now is with Cuba, in propor 
tion to population, would be over $300,000,0) - BI 
per annum; if equal to our present trade with fm Ve 
Brazil it would be nearly $30,000,000, or thr 
times what it is at present. ire 

Now, sir, at the risk of wearying the Senat - re 
although I shall endeavor to be as brief as wil 
possible, I desire to refer to a communication cal 
of the Secretary of State under date of July = its 
14, 1870, in corroboration of what I have sa S m 
regarding the small amount, comparatively, - dl 
our trade with Brazil. He says: 

‘** With none of the other Spanish-American States =e ti0 
in Nerth and South America are our commer by 
relations what they should be. Our total imports ; i 


in the year ending June 30, 1859, from these cou 
tries were less than $25,000,000, or not one hal 


amount from Cuba alone, and our exports for t = es 
same time to them were only $17,850,313; and ) - \ 
these countries have an aggregate population ne ; 

or quite as great as that ot the United States; th s fe! 


have republican forms of governinent, and they | 
fess to be and probably really are in political sym 


| thy with us. 


“This Department is not able to give with entir BY 


accuracy the imports and exports of Great Brita 


with the same countries during the correspond: 

ing period. It is believed, however, the following ) 

figures will be found to be not far from correct: ¢ 
‘Imports to Great Britain, $42,820,942; export 

from Great Britain, $40,682,102. 


‘It thus appears that notwithstanding the greater fa 
distance which the commerce has to travel in « pa 
ing to and from Great Britain, notwithstanding t er 
political sympathy which ought naturally to exist by 
between republics, notwithstanding the America eu 
idea which has been so prominently and so cou G 
stantly put forward by the Governmentof the United t 
States, notwithstanding the acknowledged skill © re 
American manufacturers, notwithstanding the rea@) ne 
markets which the great cities of the United Stat 
afford for the consumption of tropical production il 
the inhabitants of the Spanish-American contine®! 1 


consume of the products of Great Britain more than 
twice the quantity they take of the products of te _ 
United States, and that they sell to us only three 
fifths of the amount they sell to Great Britain. 


+} 


After some farther suggestions regarding the er 
course our commerce should take he says: a 


“These suggestions are, however, applicable tot? 
sritish commerce as well as to our own, and they ¢ , 
not explain why we, with the natural advantages \ 
our favor, fall so far behind. The Isthmus 0! rth é 
ama is thecommon point wherethe commerce 0! \ re 
western coasts of Mexico and South America meet: +} 
When it arrives there why should it seek Liver! 


| and London rather than New York?” 


And he might have added, rather than 4") 
of the cities of the Gulf coast. 

Pardon me, sir, if I trouble the Senate wi" 
another reference. It is to the letter of Mr. ; 
Blow to Mr. Fish, under date of Novem 


- fg = — 


- 
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1270. Mr. Blow, our present minister to 


sports from Spanish South American repub- 


rnd the empire of Brazil in 1869 were, in round 
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He says, furthermore, (and this should prop- 
: come in under another portion of the 
smarks I have to make regarding the cause 
¢ this decline in our commercial intercourse 
~} these countries, and the failure on our 
rt to secure that trade which of right belongs 
‘ous; but as I have the book before me, | will 
read it here:) 

‘Mygland and France have been liberal in their 
haijies to these great steamers, and during the 

» years When we were driven from the occan they 
-- ined every nerve to establish those relations to 
hie I have referred, and which have resulted so 

\| forthem and so unfortunately for us, l'o-day 

‘diand’s exports to South America are probably 
. ‘iter than her imports, and while our total im- 
~ ots and exports may be fairly estimated for the 
ar 1870 at not exceeding sixty million gold dol- 
3. those of England will probably reach if not 
eed one hundred and fifty million gold dollars, 
sd yet the bulk of the exports are articles which 
eshould supply.” * * Ap iter. a 

‘The respect tor the generous and honest charac- 
sor of our Government is, I believe, common to all, 
from the throne to the beggar.”’ ae * 

| may state, therefore, that our political system 

i general prosperity are well understood in Brazil, 

hile the pe ple do not appreciate our commercial 
and manufacturing advantages, as they cannot com- 
rehend the ability of a country which, t hough buy- 

¢ the bulk of their coffee, has but few steam or 
sailing vessels in their ports, no banks and but few 

rehants in their great commercial cities, and 
whieh is content to pour a steady stream of gold into 
their coffers through foreign channeis.” 

i respectfully commend this letter of Mr. 
Blow to the favorable consideration of our 
Democratic friends on the other side. 

As Lhave said, just before the war a meas- 
ire similar to the one under consideration 
received the attention of Congress, meeting 
with more favor than any other, perhaps, be- 

2 ’ 
cause of its granting less subsidy, and because 
its beneficial consequences and results were 
more apparent. ‘The subject was considered 
luring the last session of the Thirty-Fifth Con- 
gress in connection with the civil appropria- 
tion bill. A report was made to the Senate 

ar y . > = ) 
by Mr. Ward, from the Committee on Post 
Offices and Post Roads. This report is so 

neise and so instructive that I desire to call 
especial attention to a portion of it. Mr. 
Ward, then a Senator from ‘Texas, says in his 
report under date of February 15, 1859: 

“Tf the effect of the proposed line’’— 


And let me say that the bill now before the 
Senate is precisely a duplicate of the bill then 
inder consideration, except that it proposes 

give $30,000 more postal compensation 
early— 





_ Ifthe effect of the proposed line shouid result in 
he increase of commerce the duties which will be 
paid on imports will very soon compensate the Gov- 
eroment for the increased mail pay; and should we, 
by aregular and ready communication with Mexico, 
succeed in restoring our commerce f rom its present 
dilapidated condition even to the point where it once 
stood, the duties received will much more than 
remuerate the Government. for the expenditure 
now advanced for mail service. ; 

It will be seen from our apathy toward Mexico, 
and our indisposition to cultivate and extend our 
commercial intercourse with her, that very much of 
her trade, valuable to us, has been diverted to Eng- 
‘and and other countries, which we might easily 
‘ave secured, and which may yet be reclaimed.” 

I omit some reference that he makes to the 
condition of ourtrade at that time with Mexico 
and other countries south. 

Accompanying this report was a communi- 
cation from the then Postmaster General, Mr. 
\aron V. Brown, which is so full and so cor- 
‘ovorative of the reasons urged in support of 
iis Measure that I feel justified in referring 
o some extracts from it: 
th Notwithstanding the proximity of Mexico, and 
‘de special interest of this Government in everything 
_« éppertains to and that might facilitate the 
most friendly and enlarged intercourse between our 


own and the people of that republic, it is well 
hown that for the last twenty years the commerce 
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between the tivo countries has been greatly decreas- 
ing, and, in fact. has dwindled down to a com- 
prereey insignificant amount; whereas with Great 
Sritain and other European nations it has been 


steadily increasing. ‘This fact, it may be presumed, 
is attributable almost entirely to the policy of the 
British Government in protecting and supporting 
regular linesof mail steamers. frequency, certainty, 
and regularity of intercourse between countries are 
the great life-springs of commerce. This itis which 
has given to Great Britain not only a commercial 
preponderance in the Mexican trade, but may, if it 


has not already done so, give her an equally sig- 
nificant political influence in the affairs of that 


country.”’ 


— 
After making a statement of the con 


of our trade in detail! 


lition 


} 
he says: 


_ “Now, in order t )divertthis trade, as above stated, 
it appears to me that it can be effeeted in no other 
way so well as by the increase of commercial and 
postal facilities between the two countries. HEstab- 
lish such a line as the one in question, and the inter- 
course and interests of the people of Mexico and 
the United States will be so blended as greatly to 
promote future treaty arrangements, by which the 
general commercial interests of this country may be 
secured, and enable us to enjoy a commerce with 
that country within a short period of thirty or more 
million dollars per Annum, instead of the paltry 
trade we now have.’’ * . 

“Apart from the great commercial advantages to 
be derived from the establishment of this line, and 
placing it strictly in a postal point of view, it is 
obvious to any one acquainted with the political 
relations of the two countries that the want of postal 
facilities in what we should term the Mediterra- 
nean of the American continent has been long and 
seriously felt.” 

At the time that measure was under consid- 
eration it was regarded by the Senate with 
very general favor. Indeed, the Democratic 
Senators at that time seemed to vie with each 
other in approving it as most salutary and as 
a measure calculated to restore our rapidly 
waning trade with Mexico. Mr. Fitzpatrick, 
of Alabama, and Mr. Shields, of Illinois, then 
leading members of the Democratic party in 
the Senate, were prominent in their advocacy 
of the bill. Iwill not consume the time of 
the Senate by reading more than a few brief 
extracts. Mr. Shields said: 

_‘*Mexico will be a good market for our coarse 
fabrics and a variety of articles that are made in our 
country; and my opinion is that if this line be estab- 
lished it will do more to improve the revenue of this 
country than all the lines we have established in 
that direction together.” = * ° ‘ : ae 
strikes me that no proposition has come into the 
Senate at this session that can compare with this.” 

‘**From my knowledge of that country, its people 
and its productions and its exports, my opinion is 
that the establishment of this line will reimburse 
our Treasury tenfold what it will cost the Govern- 
ment.”’ 

Mr. Fitzpatrick, of Alabama, on that occa: 
sion, said: 

“There are many features of this proposition 
which should commend it to the consideration of 
the Senate. The proposed postal arrangement will 
be a powerful auxiliary to commerce, and I am 
astonished that the matter has been so long over- 
looked and passed by without the notice of the Con- 
gress of the United States. : 

‘Tfere is a population right at our own doors that 
receives one third of their imports from England ; 
and what is the reason ofthis? Simply because the 
Government of England keeps up a regular line of 
steamers, and virtually bribes that trade into her 
own ports; and so deprives us of all the exports of 
Mexico, amounting to about twenty-eight million 
dollars. But asmall proportion of that commerce 
comes to our country. Z 

“Why, sir, itis but adrop inthe bucket compared 
with the commerce that will come into this country 
if we establish the means to bring it here; and so far 
from its being a drain on the Treasury, I feel per- 
fectly assured that, if the facilities are afforded 
which I trust this provision wiil offer, for every dol- 
lar we pay out of the Treasury we shall get ten in 
return.”’ 

A gentleman who was then a Senator from 
my own State, Mr. Benjamin, a great Demo- 
cratic leader, while arguing in support of the 
bill, said: 

“We had a mail line last year to Bremen. The 
Senator from Vermont (Mr. Collamer) suggests to 
me that during the few years that line was in exist- 
ence our importations from the ports to which it ran 
were increased from three or four to nineteen mil- 
lion dollars per annum. We changed our policy; 
the service was subverved; the importations are 
dropping off, and they are dwindling away to what 
they were before. 

In the same discussion the Senator from 
Massachusetts, [ Mr. WiLson, ] with his charac- 


| teristic liberality in promoting the interests of 


90] 


> ] : ? 
the whole country without respect to locality, 
yet ia =119) . ; oh 
and with his usual foresight as to the advan- 
. . +) » Wh y 
tageous results likely to result therefrom, also 


advocated this measure. His remarks are so 


Ac aa fr 
forcible and to the point that I cannot refrain 
from quoting them: 


‘lL have devoted, during the present session, somo 
little time and attention to the subject of our con 
nections with the countries south of us on the conti- 
nent; and it seems to me the part of wisdom for the 
Government of the United States to devote all its 
power and all its energies to the opening of commu 
nications with all the countries south of us on this 
continent. ‘he Senator trom Georgia (Mr. Toombs) 
said the other day in the Cuban debate that our 
India was south of us on this continent. That is so. 
We hear a great deal of talk about the balance of 
trade being againstusin Exrope. ‘That isamistake, 
‘The balance of trade isin our favor on the continent 
of Europe; but we have a balance of trade against 
us of from thirty to forty million dollars annually 
south of us on this continent. During the last ten 
years we had a balance of trade against us in Cuba 
and Brazil alone of $225,000,000, $22,500,000 annually. 
_ “Lshall vote forthis proposition as a measure that 
is to connect us more closely with Mexico. I shall 
vote for all measures tending to connect us with all 
the nations south of us on this continent. I shall 
vote for all measures that have a tendency to take 
off restrictions ou trade, to liberalize our commer 
cial connections, aud prepare that portion of our 
continent for intimate commercial, and, perhaps, 
in time, political relations with us.’’—Congressional 
Part 2, Thirty-£Uth Congre second seesion, 
page 1022. 








Globe, 
It will be seen by the latter portion of the 
Senator's remarks that at that early day he 
entertained as little sympathy with the doe- 
trine that this country is not constituted by 
nature to have intimate political and commer: 
cial relations with the tropics as he did a few 
days since in his impromptu but happy rejoin- 
der to the speech of the Senator trom Mis- 
souri, [Mr. Scuurz. ] 

Now, sir, certainly the trade of Mexico and 
the countries south of us is very large and very 
desirable. At one time we had a large propor- 
tion of that trade, though not what we should 
have had, considering our close proximity. | 
have shown that much of this trade has been 
diverted from its legitimate channel, going to 
other countries, mainly to Great Britain ; that 
while we have lost they have gained. 

Now, why is it that the trade of a neighbor- 
ing republic, the principal ports of which are 
within two or-three days’ sailing distance from 
the entrepdt to the Mississippi valley, contain- 
ing twenty-two States and six Territories, with 
a population of more than nine millions, with 
landed estates outside of cities estimated at 
more than $800,000,000, the town and city 
property being estimated at more than $600,- 
000,000, making a total of over $1,400,000,000, 
forming a part of our mainland, our natural 
neighbor and ally, why is that this great 
trade, as well as the trade of the Spanish- 
American republics south of us, is wrested 
from us by European nations, chiefly by Great 
Britain? Sir, it cannot be denied that it i 
mainly owing to the settled policy of Great 
Britain in granting liberal subsidies to steam- 
ship companies running to North and South 
American ports, subsidies (or aid, if your pre 
fer that term) which enable those companies 
to put on their lines large, fast, and commodi- 
ous steamers greatly superior to those that 
any American line can afford, thus enabling 
them to leave port and arrive with more cer 
tainty, make better time, carry more and 
cheaper, procure rates of insurance much less, 
and by these advantages crush competition or 
make it extremely difficult and precarious. 

It is this policy which has enabled Great 
Britain to grasp and hold a large and lucrative 
trade which belongs of right to us. In secur 
ing this trade alone, the policy of Great Britain 
in extending Government aid to private enter- 
prise is fully vindicated, asit is largely remun- 
erated. [Experience has shown that we cannot 
compete in freights with subsidized vessels. 
Did the United States and European nations 
offer equally favorable markets for Mexican 
and Spanish-American products, the cheaper 
transportation would give the freight to the for- 
eign vessel. The expense of an ocean steamer 
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is so great that it is well known no ve ssel can 
sustain itself without a return cargo unless by 
an exorbitant charge upon outward freight. 
We must carry as cheap or abandon the field 
to our rivals. 

The Cunard line, established in 1839, about 
the time that the loss of our trade with Mexico 
began to be apparent, is an illustration of this. 
It was at this time that Great Britain became 
fully awake to the policy of establishing closer 
commercial relations with distant countries by 
mail subsidies, a policy which has done so 
much to give her the control of the commerce 
of the world. At this time Great Britain 

rranted to the Cunard company a money sub- 
side of $325,000 per annum for semi-monthly 
trips. Even with these advantages, that com- 
pany began with slow-going, ¢ sum bersome, and 
economical steamships. ‘heir service soon 
grew to be a weekly one, with a subsidy of 


900,000 per annum, which they continued to 


receive until within the last two or three years, 
when, having become thrifty and powerful 
by liberal subsidies granted for thirty years, 
amounting intheaggregate to more than twenty 
million dollars, the subsidy was reduced to 
£70,000 sterling, or $350,000 per annum, 
which is now the amount received by that line. 
During the same time our Government 
paid this company more than five million dol- 


lars for the carrying of our mails alone. 


A leading London commercial journal, when | 


the Collins.line failed, well expressed the pol- 
icy of England in the following language: 
“What will the British Government do now that 
the formidable rivals to Cunards’ ships have been 
fairly driven off the Liverpool and New York line, 
aud America has acknowledged the supremacy of 
iingland in steam navigation? For some years there 
has been a semi-weekly mail communication be- 


has | 


tween this country and the United States; and the | 


two countrie on scarcely do without such a frequent 
communication, for the American mails are of great 
magnitude, Now isthe time for E nglish capital and 
enterprise to grasp at the whole of the mail traffic, 
and all the lucrative trade that accompanies it in 
the North Atlantic.” 

One of the most prominent of England’s 

tatesmen, when discussing this subject, said 
one of the chief reasons why he favored sub- 
sidizing steamships to all parts of the world 
was that ‘‘this aid secures swift ships, and 
swift ships bring back swift orders for manu- 
fuctured goods.’’ Sir, this is a key to the 
whole policy of England: to promote trade 
with foreign countries, enabling her to furnish 
them manufactured goods in exchange for their 
produce. As an illustration of this, in less 
than five years after subsidizing the line to 
Brazil, the exports from E ngland ¢ to that coun- 
try increased three hundre d per cent. 

But this is not all. Nearly all our outward 
freight and mail and passage money, amount- 
ing to more than $50,000,000 annually, goes 
into the — of foreigners and helps to 
build up toreign commerce at the expense of 
our own. it is a fact well known that we 
have 
North German lines of steamers to transport 
years. 


our mails, for 


had to depend upon the English and the | 


The condition of our | 


postal and commercial relations with Europe | 


at the outbreak of the present war between 
France and Prussia, and the helpless and 
humiliating condition to which we had been 
reduced, are vividly illustrated by a dispatch 
from our minister at Paris to the Secretary 
of State, to which 1 desire to call attention. 
When the war between France and Prussia 
broke out, our Secretary of State promptly 
nddressed Mr. Washburne, our minister in 
Paris, this telegram: 


DEPARTMENT OF STATE, 
WASHINGTON, Ju/y 16, 1870. 


Government and people of United States depend 





upon German steamers between Bremen and Ham- | 


burg and New York for postal communications with 
Lurope, under arrangements with the United States 
Post Office. 

Inquire whether, in the event of war with North 
Giermany, these steamers will be exempt from cap- 


ture, 
FISH. 


Repert by cable. 
Our secretary of legation at Paris trans- 


| regret that it cannot resolve favorably the question || 


mitted this dispatch to the French minister for || to Aspinwall, and one to Puerto Cale} 


foreign affairs in this note: 


LEGATION OF THE UNITED STATES, 
Paris, July 17, 1870. 

Sir: Ihave the honor to transmit to your excel- 
lency a copy of a telegram I[ have just received from 
Mr. Fish, with the request that your excellency will 
favor me with a reply as soon as possible. 

It is probably known to your excellency that the 
steamers referred todo animmense carrying business 
between the United States and France. 
carry our mails to England and to France to a greater 
extent than any otherline. If they wereto cease to 
run it would be a serious inconvenience to our Post 
Office Department. 

I take this opportunity to renew, &c., 


W ICKHAM HOFFMAN 
His Excellency the Duke pg Grammont, &c. 
The Duke de Grammont in his reply says: 
“It is true that, like all merchant ships, they take 
charge of letters or of mails, the carriage of which, 
according to the Federal laws, gives a right to com- 
pensation from the American Treasury. But this 
compensation, whatever may be its form, cannot in 
any way influence the hostile and private character 
of the ship which receives it, nor, consequently, jus- 
tify any exception to the general principle of the 
law of nations, of the character of that to which the 
telegraphic dispatch, which Mr. 1[offman did me the 
honor to communicate to me on the 18th of this 
month, refers. 
* The Government of the emperor feels, therefore, 


put by the consignees of the Bremen and Hamburg 
steamers. However, and in order to save in a cer- 
tain measure the complex interests engaged in these 
ships, we are disposed to exempt from capture those 
among them which are actually at sea, and which, 


in ignorance of the state of war, may enter one of the || 


ports of theempire. I hope that the suspension of 
service performed by the company of Lloyd and of 
North Germany will not have for the Federal Post 


| Office the disagree: rble consequences which it appears 


to apprehend, as the English and French packet- 
boats from Liverpool and from Havre will not cease 
to keep up regular communication between the Uni- 
ted States and Europe.” 

If France or Germany cannot carry our mail 
in time of war, perchance England in its gen- 


erosity will! Here is an acknowledgment of 


|| now utterly powerless this Government is to | 
provide itsown commercial facilities and afford | 


the means for the performance of itsown postal 
service. Is not this correspondence a striking 


evidence of the humiliating and shameful con- |! 


dition to which we have been reduced in respect 
to maritime prestige and power ? 
Sir, it seems the Senate can hardly find time 
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They also | 


‘| to consider this momentous question ; but it | 


| question, affecting as it does 
'ests more than any other 


can, through a driveling debate of days and 
weeks, discuss some question as to whether we 
shall subsidize or grant aid to a party to make 
an exploration of the north pole, or send some 
roving committee, for political or other pur- 
poses, over the country ? 

Mr. President, I will endeavor as much as 
possible to keep myself within proper limits and 
restraints; but itis almost impossible for me to 
do so when I consider the indifference to this 
question, as manifested in the failure to con- 
sider it upon the personal and earnest appeal 
of the chairman of the Committee on Com- 
merce, and the special message of the Pres 
ident of the United States at the close of the 
last session, sent to us, in view of the war just 
then breaking out between Prussia and France. 
In his last annual message the President gave 
us a special injunction to take into serious 
consideration this most vital and important 
American inter- 
uestion which is 
now before the Congress of the United States. 

But, sir, let us see how much better the fore- 
sight and sound policy of England have pro- 


vided her with commercial and postal facilities | 


We constantly hear it said that England is a | 


free-trade country, and her policy in this regard 
is constantly urged upon us; but England pro- 
tects her foreign commerce and her steamship 


interest as no other interest was ever protected | 


by any country, and for the simple reason that 
it is the most potent way in which she can 


develop her commercial interests and the best | 


and cheapest mode of sustaining her navy. 


| Great Britain has running to North and South 


America nine distinct subsidized lines, three | 


of which sail direct from Southampton to the 
Gulf of Mexico, one to Tampico, Mexico, one 


i 
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| Venezuela. There is also a line between |. os 
erpool, New Orleans, and Balize. Addeg , - 
these, there is a line of steamers between g oak 
Thomas and Vera Cryz, which touch at o:).. ” 3 
Mexican ports, transporting aaiiinedic. he e | 


treasure to St. Thomas, which are there y.. 
| shipped by the Royal West India mail }jy. 
| England. Besides this, British men-of war 
authorized to transport treasure from Mex} 
ports, which is also reshipped at St. Thonn, ® has 
and sent by the same line to England. ‘ijje., and 
is also a line of British sailing vessels be twee 
Mexiean Gulf ports, carrying merchandise 
Vera Cruz, from whence it isship ped on steam 
ers to St. Thomas. %e 
The French Transatlantic Company als 
run a line of subsidized steamers to the Wes: 
Indies and Vera Cruz, receiving their propor 
tion of $1,000,000 subsidy granted to the thros 
lines of that company. Besides, some year 
since the French Government loaned this com. 
pany $5,000,000 for ten years, without interes). 
These are some of the enormously subsidize) 
mail lines which have enabled Great Britajy 
to stretch her commercial arm, and grasp anj 
hold against all comers the trade of Mexi C0, 
of Central America, and of the West Indi: 
She has subsidized lines running to Brel 
Buenos Ayres, and other portions of South 
America, the Australian line to Sydney and 
Melbourne, two other subsidized lines to th P 
west coast of Africa, and finally, the greate est FE 
line of all, the Peninsular and Oriental Ma . 
Steamship Company, which alone emp! “4 
forty-nine large vessels, forty-six of which - In 
| carry mails for Australia and the East; while - ) 
at the present time our entire service of tha 
kind employs scarcely more than thirty steam. 
ships, fourteen of which are employed by the ; 
Pacific Mail Company, and it must be remen:- ’ 
bered that these are all coastwise. Wi ith 
these exceptions, we have but two lines of mail - 
steamers on the Atlantic side: one running = il 
monthly from New York to St. Thomas, Pe: 
' nambuco, and Rio de Janeiro ; and the Pacitic 
mail, running weekly from New York to As. ef 
pinwall In 1867, 1 think, Congress allowed 
$120,000 toan American line for semi: mon! 
trips from New York to Rio de Janeiro, Braz 
The Brazilian Government had first propose: 
to givean equal amount, and our contract \ 
given predicated on the condition that Bra 


Leics: sear 08 


ore 
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_ 


eS 


should first comply with that proposition. 
The honorable Senator from Oregon [M: 
| WiLL1AMs] has said that if there be not speedy E 


action by Congress regarding what is termed 
the Australian bill the carrying of those mails 
would go to and remain permanently with th 
Peninsular and Oriental Mail Steamship Com- 
pany, and [have no doubt that such will be t! 
result. Then foreign steamers will carry a! 
our mails on the Pacificas they now carry them 
on the Atlantic. 1 believe that now on tle 
Pacific ocean our Government subsidizes a line 
from Panama to San I’rancisco, one from Sat 
| Francisco to the Sandwich Islands, and I think 
a monthly line to Yokohama and Shanghai. 
Mr. COLE. The subsidy formerly paid for 
carrying the mails from New York to Aspin- 
_ wall, and from Panama to San Francisco, bas 
long since ceased to be paid; the contract !ias 
lapsed. 
Mr. KELLOGG. That presents a more 
striking phase of the case. t 


The amount o! 
grew | paid st teamships by Great Britain 
5,300,000, while France pays about $4,900, 
oem. We have the report of the House Co! 
mittee on the Decline of American Commer’ 
as authority for saying that the lowest estimat 
of the amount paid the transatlanticand Ang 
American lines carrying Ef nglish mails cann 
be less than $600,000, and that it may be fairly 
estimated that the amount of E uropean subs 
dies paid to their American steam lines 1s 0 
much less than $4,500,000. But, sir, how is |! 
| withthe United States 3? During the year ent ding 





| June 30, 1869, we paid for ocean mail service 
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21,101,000, of which , , s 
‘gd, was paid to foreign companies. The 
“ect of this policy and the general encourage- 
oe shown their shipping interest has been 
», inerease the registered steamship tonnage 
¢ Great Britain since 1850 from forty-five 
‘honsand tons to nearly seven hundred thou- 
-and tons, showing an increase In her steamship 
snnage in eighteen years of more than thirteen 

wndred per cent. The effect that this policy 
as had upon the increase of English tonnage 
nd the result of the failure of the United 
sates to adopt the same policy are strikingly 
own by the following statements : 


ho 


ntement showing the value of goods imported in Amer- 

voan vessels, also the value of goods imported in for- 

m vessels from the West Indies, Mexico, Central 

+ rica, Venezuela,and New Granada, from 185) to 
1859 inclusive. 


tmports in American Vessels...............se00. $359,124,093 








Exports in American VeSSE1S.......0cccccesesese 251,561,835 

ca a iaethdinnecaniet hve $590,685,928 
[mports in foreign vessels DSS vcdaeaanadebades oe $41,184,761 
Exports im foreign VESSE]S..........cessceeeeees 36,242,716 


$77,427,477 


‘atement showing same from 1860 to 1869 inclusive. 








Imports in American Vessels........-se see $395,372, 414 
Exports in American Vessels.........esee esses 152,402,206 
Ciba a ccdaivistse’ hiss s Bp mean haa ania enonede wedanade $547,774,620 
Imports in foreign Vessels............06 essere $196, 702,219 
Exports in foreign VeSSels......ccccceceseseceeeee 187,749,518 
DARL <i.) aigneinapbacanareiumbesane “nasties pacnsil $384,449,737 





ecrease of American carrying trade...... 48,911,308 
Increase of foreign carrying trade............ 307,022,260 


The bulk of increase is in British ships. 


Niatement of value of total trade of United States as 

carried by American and foreign vessels, from 1850 

1830 inelusive, not including reéxporls propor- 
mately against ws, 


ee 


$1,996, 777,677 
we 733,735,052 


Imports in American vessels................ 
Imports in foreign Vessels........0....0000 





Excess in favor of American vessels... 








Exports in American vessels............ss0008 $1,766,086,763 
ixports in foreign vessels..... 751,316,966 


Excess in favor of American vessels... 


Matement of value of total trade of United States with 
all countries, as carried by American and foreign 
vessels, from 1860 to 1869 inclusive. 


Imports in American vessel3..............06 $1, 276,457,481 
Imports in foreign vessels............-eseceeee 2y100,452,940 





“¥eece } avar ‘rei cacenale S252 OO5 HAC 
Excess in favor of foreign vessels 853,995,059 











Exports in American vessels..............006 $1,539,906,449 
Exports in foreign vessels... ..........cscseces 2,082,239, 631 
Excess in favor of foreign vessels....... $542,333,182 





Our registered tonnage engaged in foreign 
carrying trade reached its acme in 1861, being 
2,642,628 tons, while that of Great Britain was 
5,179,683 tons. 
to 1,505,782 tons, while that of Great Britain 
had increased to 4,265,349 tons, our registered 
tonnage in 1861 giving us the second place in 
rank among nations, while we were the ac- 
knowledged superior in naval architecture and 
the efficiency of our merchant marine. ‘'o-day 
there is not a single steamer running between 
the United States and Europe which carries 
‘he American flag, whereas there are twelve 
foreign lines, comprising 117 steamers, whose 
aggregate tonnage is 268,437 tons. These 117 
foreign steamships made between New York 
and ports in Europe 1,071 trips during the 
bast year, carrying both ways 332,148 passen- 
gers, and the immense quantity of 1,694,588 
tons of freight. Sir, is there room for a line 
carrying the American flag ? 

It is almost incredible that our country, 
which in little more than fifty years had reached 
the foremost rank among maritime nations, 
should in less than a decade lose half its mer- 
chant shipping and nearly all its maritime 
prestige, and now stands hesitating and delib- 


In 1868 our tonnage had fallen | 


$336,000, or nearly one || Pass this bill, and we shall at least have taken 


| a step in the right direction to recover what 


we have thus lost. 

Sir, I come to one other consideration to 
which I desire especially to call the atten- 
tion of Senators from the West. I am aware 
that all the principal cities of the West have 
sein Congress in favor of increasing 
the postal facilities between New Orleans, the 
entrepot of the Mississippi valley, and the ports 
of Mexico bordering upon the Gulf, as well as 
Central America and the Spanish-American 
republics. But, notwithstanding that, and 
although the different commercial conventions 
which have been held in the Mississippi valley 
for several years past have memorialized Con- 
gress for aid to increase these facilities, I regret 
to find a little hesitation on the part of our 


, western friends in supporting this measure, 


| in this subject. 


and they put it upon the ground that the 
western producer has no especial interest in 
the matter of shipping. I submit, sir, that 
the producer of the West has a direct interest 


pensation for carrying the mails to Mexico, 
to the West Indies, and to Spanish-America 
as England and France do, which is suffi- 


' ciently large to go far toward compensating 


| carry your products very low.”’ 


| it not be the producer? 


| while the time consumed in transportation | 
Thus the actual dif: | 


| market. 


the ship-owner for the whole voyage, he could 
then say to the producer ‘‘ We can afford to 
In that case 
who would be deriving the advantage? Would 


products transported at a low rate because 
the ship-owner could afford to do it and com- 
petition would compel him to do it. 

In reality, therefore, the amount paid out 
of the Treasury and assessed on the general 
interests of the country would be a means of 
developing the agricultural interests by aiding 
to cheapen transportation from the place of 
production to the place of consumption. Any 
measure, then, that increase the facilities for 
getting the products of the West to foreign 
markets at a low rate of transportation is a 
direct benefit to the producer. 

The question of increased crops and insufli- 
cient markets is one of vital importance. Now, 
how is this to be remedied? LEvidently by 
increasing the consumption. Thiscan be done 
in two ways: by cheapening the product to the 
foreign consumer and by creating new markets. 
Take St. Louis as the central market of the 
Mississippi valley. 
rency to transport a barrel of flour to New 


York for export, and if its destination be Mex- | 
| ico, an additional freight of two dollars in gold 
and fifteen days consumed in the transporta- | 


tion. The same barrel of flour can be landed 
by barges in New Orleans for twenty-five 


cents, and one dollar in gold would be an ample | 


compensation for freight to any Mexican port, 


would be but four days. 
ference in favor of New Orleans would be over 
two dollars, and this difference would be rela- 
tively as great on all other exports for the same 
Take the staples of wheat and corn; 


| the cost of transportation per bushel from St. 


Louis to New York, via Chicago and Buffalo, is 


| forty-four cents, the time thirty-three days; by 
| the way of New Orleans twenty-seven cents 
| per bushel, time eighteen days—making a dif- 


erating whether we shall not abandon it all. || 


ference in favor of New Orleans of seventeeu 


cents per bushel and of time fifteen days; and | 


the cost of transportation to any Mexican port 
ought not to be over seven cents. Grain can be 
transported to Liverpool for at least twelve cents 
less per bushel by way of New Orleans than by 


way of New York. The produce of almost half | 


the States of the Union can be laid upon the 
wharves of New Orleans at one third the rates 
charged to Atlantic ports, and, if our commer- 
cial relations were such as they should be, 
almost the entire products of the Mississippi 
valley would be transported through this 
natural outlet to the countries south of us, 
where they would find a vast and remuner- 
ative market. 


He could have his | 


It costs one dollar cur- | 
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| tha 


903 


I was informed this morning by a gentleman 
a Democratic member of Congress—l 


| will not say whether he be a Senator or Rep- 


resentative—said that if he could be shown that 
any large proportion of our trade was with the 
countries lying south of us, embracing Mexico, 


| the Spanish West Indies, Central America, 


and South America, he would be inclined, on 


that single consideration alone, to favor a 


aa 
measure like this, much as he was opposed to 


| subsidies in any form. 


Why, sir, our total 
trade with all the nations of the earth is less 
than eight hundred million dollars. Nearly 
one fifth of our entire foreign trade is with 
the West Indies, Mexico, Central America, 
and the Spanish-American republics, yet but 
about a hundred and fifty millions out of a 


| trade of over five hundred millions is all we 


Were we to give such*com- 


as yet had the enterprise to secure. 

Now, sir, if by increasing facilities for trans- 
portation, and thus encouraging trade with 
those countries, we could secure our legiti- 
mate proportion of that trade, it is easy to see 
how a vast market would be at once secured 
for western products. ‘The demand of these 


| markets will be apparent when we reflect that 





small as is our present trade with Mexico we 
export to that republic alone sixty thousand 
barrels of flour annually, chiefly by way of New 
York. 

But there are other important considera- 
tions that especially, it seems to me, justify 
the passage of this bill. One of the most im- 
portant, perhaps, is the good-will and friendly 
feeling of the merchants and inhabitants of 
Mexico, who, while they have shown very lit- 
tle disposition to encourage foreign trade by 
granting subsidies as an inducement, have for 
years shown a disposition to encourage trade 
with this country. In 1859 the Mexican Gov- 
ernment entered into an exclusive contract 
with Carlos Butterfield and others for the space 


| of ten years to transport mails in steamers 


between New Orleans and the Mexican Gulf 
ports, giving to the contractors an exemption 
from port charges for their vessels and a com- 
pensation at the rate of $120,000 annually, 
conditioned, however, that the United States 
should also liberally subsidize the same line. 
Until recently Alexander & Sons, a firm in New 
York city, have for several. years maintained 
as a private enterprise a line of small steamers 


| running every twenty days between New York, 


Vera Cruz, and Sisal, the Mexican Govern- 
ment giving them $2,200 in gold for each 
round trip. 

As will be seen by an extract from a letter 
written by Mr. Nelson, our minister, to the 
Secretary of State, under date of January 22, 
1870, and which is printed with the report of 
the committee accompanying the bill now 
before the Senate, Mr. J. O. De Castro, one 
of the incorporators named in this bill, ob- 
tained a favorable concession from the Mex- 
ican Congress at its last session. Mr. Nelson 
says in his letter: 

“A concession to Mr. J. 0. De Castro, an American 
citizen, for a line of steamers between Vera Cruz 
and New Orleans, was passed by Congress a few 
days before adjournment, but was returned by the 
executive, with two unimportant objections, too 
late to be again considered and passed, but will 
certainly be passed at the next session.”’ 

Thus it will be seen that Mexico has shown 
by her legislation a disposition to increase our 
commercial facilities with her. 

Again, the close commercial relations of 


| Great Britain with Mexico give advantages to 


British and European merchants in Mexican 
ports which practically amount to monopoly 
of the local trade in their hands. The result 
is that we find no considerable number of 
American merchants doing business at those 

orts; another striking proof of our practical 
isolation from that republic. 

Now, sir, I come to the Democratic ques- 
tion, one that the Democracy have loved to 
hug for years, and have delighted to roll asa 
sweet morsel under their tongues. They have 
shouted hosannas and sung pans of praise 





904 


1 
to the doctri 


ne of acquiring Mexico, and the 
principal argument used by them was to get a 
sold in Mexico by 


manner as to 


legislating in such a 
our commercial and 
18 With that country. 
lhe question of cultivating intimate political 
well as commercial relations with Mexico, 
t willbe admitted, is one of grave importance. 
W ith a southern Pacificrailroa a whichwe hope 


increase 


latie 


postal re 


oon to have, running almost within sight of 
the northern boundary of that republic; with 
v ing rot penetrating into her north- 





h pro lucts to our 
tablishing and increase 


tes, bringing their ri 
markets; with the ree 
‘former trade with Mexican Gulf ports, 


ou 

thus opening the way for a large influx of 

our population into that country, who will say 

that the intelligence and enterprise which will 
» thither, aided by commerce, the great paci- 
rang Civiliz will not soon develop that 

country, giving it a stable, permanent, and 


progre tive gpoverninent or by a peaceful and 


natural, but sure transition, make its history 


at no di day a partof our own? Sir, that 
Democratic doctrine, and | commend it to 
the apostles of that party at this day. 
Now, I come to consider the effect of 
this measure on the customs revenue; and to 
this point 1 desire to call the attention of the 


enator from California who has charge of the 
appropriation {Mr. Cou.e.| IL consider 
nts also the Senator from Ohio, 
the chairman of the Committee on [inance, 


bills, 


' 
that he represe 


and who, by the way, I am giad to see coming 
into the Chamber at this moment. 

Mr. SHERMAN. I have been here for 
I know the earnest and 
desire of my honorable friend from 
Ohio to ocate any measure looking to in- 

‘asing the revenues of the country, for we 
have just repealed, so far as our action is con- 


cerned at least, the income tax, and he was 
very much exercised the other day over that 
estion, and inguired where we should find 


ur revenue, i propose to point out to him 
on in which he may obtain a small 


it at least. 


Lie direct 
poruion ot 
Sir, it seems to me sufficient inducement for 
the Government to lend its aid to this enter- 
the fact that the customs revenue 
from the increased trade which this 
must build up will in a short time far 
exceed the amount proposed, to say nothing 
of the revenue derived from postage, which 
ll of itself doubtless soon pay a consider- 
installment annually on the proposed 
compen his is no mere conjecture. 
(he average duties on our foreign imports 
in 1869 amounted to nearly forty-eight per 


cent. of the values introduced, as shown by a 
, 


yt > iB 


erived 


abvie 


S4.10Nn. 


bureau of Statistics. Suppose the average rate 
of duties proposed by the existing tariff be 
forty elght per cent. on the original cost of 
imported merchandise, if the establishing of 
the proposed line of steamers shonld increase 
the imports from Mexico $2.000,000 per an- 
num it would add $960,000 to the national 
revenue, or $810,000 more than is proposed 
to be paid ; and it should be borne in mind 
that much of the merchandise which consti- 
(utes the export trade of Mexico pays large 
average duties. Butinstead of $2,000,000, it 
is fair to suppose that the increase will in a 
very short period be three or four times that 
amount, thus makiog a very large net gain to 
our revenue over the outlay. 

Again, it should be remembered that the 
largest exportation from Mexico is that of 
silver coin, 
by I'rench and English vessels, amounting to 
more than twenty million dollars per annum; 
aud I may state, in passing, of passenger travel 
the English and French carry fully nine tenths. 

The natural course of this trade is by way 
of the United States, saving in time more than 
eight days, which is considerable in the matter 
of interest. 


table compiled by Mr. Edward Young, of the | 


All of this carrying trade is done | 
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England receives nearly all of the silver 
which is exported from Mexicoin payment for 
her importations, and thus secures not only a 
profitable exchange business, but the exclusive 
freight and insurance upon this vast amount 
of treasure. It is an incident worthy of men- 
tion in this connection that the importation 
of the precious metals into New Orleans, 
mainly from Mexico, necessitated the estab- 
lishing of a mint in 1838. From that time to 
the breaking out of the war, since which time 
the mint has not been in operation, the total 
amount of gold and silver coined was $70,000, - 
000, of which more than fifty-eight millions was 
of Mexican silver, and the coinage of the lat- 
ter did not commence until some years after 
the mint was established. The silver products 
of the mines of Mexico make nearly the cir- 
cuit of the world to reach the countries of the 
Kast by way of Great Britain and France, 
while the products of those countries come 
back to us by the same circuitous route. 

Another important consideration in connec- 
tion with this bill is that the line of steamships 
contemplated will form a part of the merchant 
marine, which in time of public danger the 

| Government can draw upon, thus adding pro- 
| portionately to our naval strength. Suppose 
at the commencement of the war we had been 
to call, as Great Britain could in a 
| similar emergency, upon a large merchant 
marine, how much more efficient would have 
been our blockade of southern ports? Admi- 
ral Porter, in his testimony before the Com- 
mittee of the House of Representatives on the 
| Causes of the Reduction of American Tonnage, 
stated that ‘* with a few such ships as Great 
Britain and I’rance have under their admira- 
ble subsidy system, converted into war vessels 
at the breaking out of the rebellion, the block- 
ade of the southern coast would have been 
established so complete that it would have 
prevented the confederates from sending out 
a pound of cotton and from obtaining supplies 
and munitions of war, and the rebellion would 
have been strangled almost at its birth.”’ 

Sir, this great commercial prize that we are 
now contending for, and the recovery of which 
| in part is the object of this bill, is one of great 

magnitude. It is no less than the trade of the 
| Gulf of Mexico and the countries having mar- 
itime front or outlet on it—in fact the trade of 
Mexico, Cuba, the British, French, and Danish 
West Indies, Hayti and San Domingo, Central 
America, New Grenada, and Venezuela. 

Sir, the trade of those countries belongs of 
right tous. The new line of commerce across 
this continent from the Atlantic sea-board to 
the Pacitic slope has defined the inevitable 
tracks of most of the commerce between Ku- 
ropean countries and the Kast. That will take 
care of itself. But, sir, south of us the question 
| is, how are we to secure that trade which of 
right belongs to us, and which Great Britain 
and other countries have so successfully wrested 
| from us? ‘The trade of the tropics belongs to 
| us, because the people who inhabit those coun- 
| tries readily fraternize with a portion of this 
| country, the Gulf States. They are in close 
proximity with us. They are our natural allies, 
our natural neighbors. By helping to build 
up and promote commercial intercourse and 
/ commercial facilities between the Gulf States 

aud those countries, we help to wipe out some 

of the terrible ravages that the rebellion has 
| left in its wake. We help to make more pros- 
| perous the desolated villages and cities of the 
|| South, to make the hum of industry and the 
din of commerce be heard once more through- 
out their borders. 

The decline of ship-building, the loss of our 
tonnage, and the unsatisfactory condition of 
| our commercial relations with foreigu coun- 

tries, especially those immediately south of us, 
have of late awakened the earnest attention of 
the country, especially the West, which is so 
directly interested. ‘The commercial conven- 
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tions held during the past two or three years, 
i, as well as the principal towns and cities of the 
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West and South, have, in various forms 
voked the aid of Congress. The question h 
to revive and stimulate our drooping commer 
and how to build up our fast-declining shipy 
interest at the least cost to the country, ¢a; 


in- The Se 
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threw oul 
‘ restiOn, 


: ge 
ing the Dena 


t ‘ i be [, was 
solved in no better way, in my judgment, thay hee 
by subsidizing our principal commercial routes cata | 


or by removing Certain restrictions, and giyin, 
aid and assistance, such as England and I’rano, 
give, to our already badly reduced commerce 

Mr. President, the Senator from New Yop: 
{[Mr. ConkuinG] probably has paid more o 





thougu 
rial that 





steamshl 


or yce the 


less attention to the testimony of some of the on find 
principal shippers from the city of New Yor, w ene 
upon this very question. ‘They testified befors eect | 
the committee of the House of Representatiy; id b 
on the Decline of American Tonnage regard. cong 


ing the best means to build up our depleted 


commerce and eradicate this great and crying ar 
evil. All concurred that it must be done eithe: amt 


I 
Hunt at 


by what is called a rebate upon the good; 
and merchandise used as ship stores by ships 


plying between the ports of this country and ons tt 
foreign ports, or by removing the tariff upoy Sas 
those materials that enter into the construe dtl 
tion of steamships. Chiefly, however, they anil 
say the loss of our commerce is attributable to el 
the fact that Great Britain and France sybsj. Te 
dize their steamers; and they all concur ip it. it 
saying that that probably would be the most ith 


useful and salutary remedy to be applied to 
this great evil. 

Sir, it has just occurred to me that I ought 
to answer a statement made in my hearing 
yesterday that bears upon this question, and | 
am the more readily inclined to do it, as w: 





Ab 


as I may, from the fact that it has appeared in 7 Ww 
several New York papers as one of the m il 
potent and convincing arguments that could etwee 
be used, in fact, a regular clincher, against this 5 
measure of subsidies. It is said that we hay: kk 
one hundred and seventeen ships running from ifn 
here to European ports. True; but not one 
of them isan American ship. They are fo: clon. | 
eign vessels. It is said, however, that thes Decet 
comprise ten lines; that only two of the ten thing 
are subsidized ; that only about one fourth, or Comp 
that proportion, of the one hundred and seven- You 
teen ships are subsidized. Grant it. It j val 
said that is an overwhelming argument against earne 
such a measure as this. 1 will put those gen- lose! 
tlemen upon the stand, and I will ask them, The 1 
(and I know I but anticipate the argument o! lema 
some of my friends on the other side, if th Is 1 
discussion progresses,) how it was before the ward 
war. Sir, before the war, of the twenty-two York 
steamships sailing into the port of New York, of th 
the metropolis of this country, and doing Atlar 
‘almost all the carrying trade between this great 
country and European ports, eighteen were wail 
heavily subsidized. ‘here were but four of cussi 
those, the least of the twenty-two, that were impo 
not subsidized. rial 
But, sir, the war intervened, and confederate ques 
cruisers swept our commerce from the seas, TI 
or the little of it that existed between New porti 
York and foreign ports. Another cause was that 
the inflation of our currency, thus precluding appe 
the possibility of American enterprise build- [Mr. 
ing steamships and making them profitable. agai 
Another cause was the natural decay of ail appe 
our ships. ‘l’hese causes combined destroyed thin 
in a@ great measure our commerce between ente 
New York and foreign countries. I speak take 
of New York particularly, by way of illustra: call 
tion, because it is the metropolis of our coun: and 
try, from whence sails almost all the ship: this 
ping, and through which we do most of our som 
commerce with foreign countries. ; the 
Now, sir, we have not as yet been able to bill 
recover from the effects of those causes. Uur of | 
maritime commerce is in a measure destroyed, of t 
not completely, but nearly; and those foreig! ask 
lines have been able to take and absorb aud do 
hold and profit by all the commerce between Cis, 
this country and Kuropean ports, until to-day dec 
we pay as passage money and as freight and the 
mail money $50,000,000 per annum to foreig2 pat 


, bottoms. 
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The Senator from Kentucky [Mr. Davis] 
threw out & remark yesterday, by way of sug- 
setion, L believe, in answer to something that 
ae itor from Nevada [Mr. Nye] had s aid. 
It was merely a suggestion, as I understood, 
r he clearly had not thought of it much. 
sd he, ‘*Suppose we remove all these re- 
‘ons’’--1l suppose he meant the tariff, 
; vel ugh he did not say it—‘‘upon the mate- 
3 a that enters into the construction of our 
a camships. ’? Well, sir, suppose we did; sup- 
nose they we re removed to-day ; where would 
ied the American capital and the Amer- 
nergy that would embark in the enter- 
futile, hopeless, and unprofitable as it 
ould be e, without other aid than private enter- 
ise, of competing with the ten lines, embrac- 
oe -one hundred and seventeen vessels flying 
| eign ( igs, that monopolize in a tenacious 
' asp the commerce of this Ww hole country? 
‘lunt around, if you can, and find those men 
re ready to come forward with their mil- 
to-day to build up our depleted com- 
. Where are our iron ships? Who will 
vuild them? Where are the men of suflicient 
\pital and enterprise to put those ships upon 
»ocean? They cannot be found. 
Uy to the year 1861, when the war broke 
:, it was by subsidies and by Government 
lat foreign bottoms sec ‘ured nearly all our 
‘ee; and since that time that and the 
[ have specified combined have reduced 
rcommerce to next to nothing and given it 
hundred and seventeen toreign 
ips. Is that an argument against sub- 
lies? Why, sir, those lines are able to run 
w without any subsidy, because they have 
te control of the commerce that plies 
een this country and Europe. 
if you do not choose to subsidize, 
sk you, in the name of ruined American 
to do something. ‘The President 
ecial message asked you at the last ses- 
;, and in his annual message delivered in 
December last he asked you again, to do some- 
ng. Lhe chairman of the Committee on 
nmerce of this body has appealed to you. 
You have various bills upon your Calendar 
challenge your attention and demand 
irnest and searching consideration. ‘The 
leserted ship-yards of the country demand it. 
lhe material interests of the country echo the 
I land, 
ls there no man who is willing to come for- 
ward, in either House of Congress, from New 
York, from Ohio, from Illinois, or from any 
se great States which lie between the 
Atlantic and the Pacific, and champion this 
great measure? Will they sit stolidly and vote 
gainst taking up any. bill and against dis- 
cussing a quesuion that really is of more vital 
importance, as | said yesterday, to the mate- 
rial interests of this country than all other 
questions combined ? 
a Senator from Oregon, coming from the 
portion of country lying to the far northwest, 
that he represents with so much ability, has 
appealed to you, the Senator from C: slifornia 
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(Mr. Coe] has appealed to you again and 


and, and we of the Gulf States reiterate the 
appeal. If you will not subsidize, do some- 
thing; take off the tariff on the material that 
enters into the construction of steamships; 
take off your duties on those goods which are 
called ship stores, that are used on outward 
and return voyages in ships plying between 
this country and European countries. Do 
something. Table my bill if you will, table 
the bill of the Senator from Oregon, or the 
bill of the Senator from California, or the bill 
of the Senator from Connecticut, or the bill 
of the Senator from New York. Bat, sir, I 

sk you, in the name of American commerce, 
do something to relieve us from this burning 
disgrace which is sufficient, considering the 
decayed condition of our commerce, to ‘make 
the blush of shame manile the cheek of any 


patriotic American. If you will not subsidize, 


THE CONGRESSION 


| One other only will [ urge. 


| the vote I intended to give for taking up the 
| subject of these steamship bills 
sume a moment or two in stating thosereasons 


I repeat, remove your tariff; abandon that, 
though I believe that alone will be futile. 

Mr. President, I have said that in my opin 
ion the best way in which this question can be 
solved is by subsidizing our principal commer 
cial routes. It isa logical conclusion that i 
our Government would do just what Kngland 
and other nations have done to promote their 
commerce, the results, by parity of reasoning, 
would be the same, and our shipping would 
again be able to grasp and hold its share in the 
carrying trade of the world both by steam and 
sailing vessels. 

The experience of more than thirty years 
shows a large and increased activity in com- 
merce between countries connected by regular 
subsidized steamship lines. It demonstrates 
that the increased imports and exports are 
vastly greater than the subsidies granted. 
Viewing the results of the policy of Great Brit- 
ain, it is evident that the same policy that has 
taken away our Mexican, Central and South 
American trade will restore it to us again. 
Subsidize steamship lines on our principal com- 
mercial routes, and our trade in imports and 

xports will proportionately increase. It will 
al only increase our revenue, but it will give 
a general stimulus to the business of the coun- 
try, to say nothing of the advantageous polit- 
ical results arising from such closer communi- 
cation, with Mexico and the Spanish-American 
republics. 

‘he agriculturist, the mechanic, and the 
merchant must feel its invigorating influence. 

‘rom fifteen to thirty millions of “specie will 
aanuells be added to the circulation of the 
country from Mexico alone, producing lighter 
taxes and affording a greater ability to meet 
our financial obligations. 

There are many other considerations which 
might be urged in support of this measure. 
This measure, as 
a step toward reéstablishing the commerce of 
the Gulf States, is a positive step in the direc- 
tion of prosperity, contentment, and conse- 
quent good governmentthere. ‘The industrial 
and commercial interests of the South are, in 
a measure, still prostrated. She recovers but 
slowly from the awful ravages made by the 
chariot of Mars. You will say that itis her 
own sin she is atoning for. Well, sir, she has 
suffered greatly in the past, and she is still 
suffe ring. Js it notenough? Much might be 

said, after all, showing a patience and even 
forbearance on her part, under exactions and 
hardships, pe thaps unavoid: ible, and for which, 
it may be, she alone is res ponsible, But if 
you will adopt such measures as will be effect- 
ive in promoting her industrial and commer: 
cial interests, in developing all her material 
resources, thus enabling her to become pros- 


perous, depend upon it you will the most surely 
secure good order and cultivate a genuine and 
| abiding sentiment of loyalty to the Government 


and the Constitution, with all its requirements. 
Mr. CASSERLY. Mr. President, an inter- 
ruption to which I was subjected when the roll- 


call commenced this morning prevented me 


from stating the reasons which would govern 


I shall con- 


now. 


In voting to take up this bill I did not intend 
to be committed to the support of this or any 
other bili on the list of steamship bills set for 
I regard the general subject as one of 


to-day. 
great importance. One of the bills is a bill of 
peculiar interest to the Pacific coast 
cially to the State which sent me here. 


bill, to open the discussion of the subject, 
I repeat, without intending to commit myself 


to the support of any bill in the present shape 


| of it now before the Senate, or without amend- 


ments. It is probable that some of the bills 


now here I shall not be able to support in any 


shape. 


AL GLOBE. 


le sngt h to the extre 


: : ; 
before the Senate. 


already. 
damaging an assault 
ator from Louisiana. 


all that he has said. I 


| referred to the ( 


, but espe- 
In that 
view I felt it my duty to vote to take up this 
but, 
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I do not feel called upon now to refer at any 
mely partisan character of a 


portion of the shtecmn in support of this bill 
with whi 
tor from Lor uisiana, [Mr. Keiioge}. 
oue thing in the vorld which, in my judgment, 


ch we have been favored by the Sena- 
If there is 


can be and should be treaced in a spirit free 
from partisan feeling, it is the subject now 
l regret that the Senator 


from Louisiana should have felt called upon 
in the course of his remarks to do so cruel a 
thing as to demolish the Democratic party in 
the Senate. 


Our numbers are small enough 
We should not be exposed to so 
as that made by the Sen- 

[ should hope that the 
steamers in his bill will use more economy of 
time, and wander less from their course than 
the Senator has in his speech to-day. 

_ CHANDLER, Mr. President, I have 
listened isure to the very able 
from Louisiana, [ Mr. 
with him in theory in 
agree with him as to 
the importance of the commerce of the Gulf 
and of South America; that it belongs to us, 
and that we ought to take possession of it. 
‘There are two or three amendments that I 
desire to offer, however, to this bill before it 
is voted upon. Ido not wish to be heard at 
length apon this particular bill. Lam in favor 
of the principle of the bill, and shall certainly, 
with one or two amendments, vote for it. But 
when the general proposition comes up I shall 
desire to be heard at some length on our com- 
mercial relations. I now move, however, that 
the Senate proceed to the consideration of 
executive business. 

‘The VICE PRESIDENT. Pending the mo- 
tion of the Senator from Michigan, the Chair 
desires to submit to the Senate two messages 
from the House of Representatives, asking for 
committees of conference. 


with great pl 
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FORM OF ENACTING CLAUSE, ETC. 

The Senate proceeded to consider its amend 
ments to the bill (LL. R. No. 1351) prescribing 
the form of the enacting and resolving clauses 
of acts and resolutions of Congress, and rules 


for the construction thereof, disagreed to by 


the House of Representatives ; and, 
On motion of Mr. STISWART, it was 
Resolved, That the Senate insist upon its amend- 


tue LLouse of 
conference asked 
votes of the two 


ments to the said bill disagreed to by 
Representatives, and agree to the 
by the House on the disagreeing 
llLouses thereon. 


Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President 
ADMIRAL AND VICE ADMIRAL. 

The Senate pepe to consider its amend- 


ments to the bill (H. R. No. 2509) to abolish 
the office of Admiral and Vice Admiral in the 
Navy, disagreed to by the House of Repre- 
sentatives; and 

On motion of Mr. CRAGIN, 

Resolved, that. the Senate insist upon its amend- 
ments to the said bill, disagreed to by the Llouse of 
Kepresentatives, agree to the conference as ked by 
the House on thedisagreeing votes of the two Houses 
thereon. 

Ordered, that the conferees on the part of 
Senate be appointed by the Vice President. 


HOUSE BILLS REFERRED. 

The bill (H. R. No. 2923) in relation to the 
Fort Gratiot military reservation, in the State 
of Michigan, was read twice by its title, and 
Jommittee on Milit: iry Affairs. 

The bill (H. R. No. 2921) to repeal an act 
entitled Can act for the survey of grants or 
claims of land,’’ approved June 2, 1862, wa 
read twice by its title, and referred to the 
Committee on Public Lands. 

The following bills were read twice by their 
titles, and referred to the Committee on the 
Judiciary : 

A bill (H. Rt. No. 2805) supplementary to 
an act to establish the Department of Justice ; 

A bill (H. R. No, 2286) regulating the juris- 
diction of courts in certain cases 


it was 


the 


, 
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A bill (H. R. No. 1460) to remedy certain 
defects in the judicial administration of certain 
customs-revenue laws; 

A bill (H. R. No. 2920) to divide the State 
of Ohio into three judicial districts, and for 
other purposes ; 

A bill (IL. R. No. 2922) amendatory of an 
net entitled ‘* An act forthe removal of causes 
in certain cases from State courts ;’’ 

A bill (H. R. No. 2728) regulating the com- 
pensation of criers of the United States courts ; 

A bill (H. R. No. 1969) in regard to the dis- 
charge of poor convicts ; 

A bill (H. R. No. 2514) to amend an act 
entitled ‘* An act to establish a uniform system 
of bankruptcy throughout the United States ;’’ 

A bill (H. R. No. 1385) to allow an appeal 
from the Court of Claims to the Supreme 
Court ir certain cases; and 

A bill (Hl. R. No. 855) allowing parties in 


certain cases to testily. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United 


States, by Mr. Horace Porren, his Secretary, 


announced that the President had this day | 


approved and signed the 
joint resolution : 

An act (S. No. 874) to reimburse the State 
of Kansas for moneys expended for the United 
States in enrolling, equipping, and provision- 

tia forces to aid in suppressing the 


following acts and 


militi 
ré bellion; 

An act (S. No. 1257) making a temporary 
appropriation for the prosecution of the work 
upon the improvement of St. Mary’s Falls 
anal and St. Mary’s river, Michigan; and 

\ joint resolution (S. R. No. 802) for the 
appointment of General William T. Sherman 
. Regent of the Smithsonian Institution. 


lhe message also announced that the bill | 


S. No. 53) to pay two companies of Oregon 
volunteers having been receive? by the Presi- 
dent on the 
having been approved and signed by the Pres- 
ident and not having been returned by him 
within ten days (Sundays excepted) after pre- 
entation, it had become a law, under the pro- 

isions of the Constitution of the 
otates 

MESSAGE FROM TUE HOUSE. 

A message from the Louse of Representa- 
tives by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills 
and joint resolutions, in which it requested the 
concurrence of the Senate: 

A bill (HL. R. No. 996) to provide for the 
collection of debts due from southern railroad 
corporations, and for other purposes ; 

A bill (UL. R. No. 2657) for the relief of 
David L. Wright, late captain of company E, 
fifty-first regiment Indiana volunteers ; 

A bill (HL. R. No. 2925) to amend an act 
entitled ‘*An act to require the holding of 
additional district and circuit courts of the 
United States in the district of Indiana, and 
for other purposes,’’ approved June 30, 1870, 
and for other purposes ; 

A bill (Hl. Rt. No. 2926) to amend the act 


entitled ‘*An act defining additional causes | 


22d of January, 1871, and not 


United | 


of challenge and prescribing an additional | 
oath for grand and petit jurors in the United | 


States courts,’’ approved June 17, 1862; 
A bill (HI. R. No. 2927) for the better organ- 


ization of the district courts of the United States 


within the State of Louisiana ; 

A joint resolution (H. R. No. 487) relative 
to school lands in the State of Oregon; and 

A jointresolution (H. R. No. 488) to enable 
owners to obtain duplicate of lost evidence 
of indebtment against the United States. 


EXECUTIVE SESSION, 


On motion of Mr. CHANDLER, the Senate 


proceeded to the consideration of executive 
business. After one hour and thirty minutes 
spent in executive session the doors were 
reopened; and (at four o'clock and fifty-five 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 2, 1871. 


The House metattwelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Butter, D. D. 


THE CONGRESSIONAL GLOBE. 


'| the bill is before the House. The gentleman 


The Journal of yesterday was read and | 


approved. 
SENECA INDIANS. 


Mr. COX. I ask unanimous consent to pre- 
sent resolutions of the Legislature of the State 
of New York in reference to lands occupied 
by the Seneca Indians, to be referred to the 
Committee on Indian Affairs, and ordered to 
be printed. 

The SPEAKER. 

Mr. PORTER. 

CAPTAIN DAVID L. WRIGIIT. 

Mr. HOLMAN. 


Is there objection ? 
Yes, sir; I object. 


I ask unanimous consent 





February 2 


from Vermont [Mr. PoLayp] has made ,, 
argument of five minutes, which can only c 
done, as the Chair has repeatedly ruled, js 
the bill is allowed to be before the Hous. 
The gentleman cannot object for reasons 


|, The objection must be unconditional. If }, 


to report back from the Committee of Claims | 


a bill (H. R. No. 2657) for the relief of David 
LL. Wright, late captain company E, fifty-first 
regiment Indiana volunteers. It merely gives 
him the difference between his pay and what 
he would have received if he had been mustered 
in under his commission when it was issued. 

The bill was read. It directs the Paymaster 
General of the United States Army to pay, out 
of any money appropriated or hereafter to be 
appropriated for the Army, to David L. Wright, 
late captain company K, fifty-first regiment 
Indiana volunteers, the pay and emoluments 
of captain of infantry from June 30, 1863, the 
date of his commission, to March 14, 1865, the 
date of his discharge as a returned prisoner 
of war, as if he had been mustered as captain 
at the date of his commission. 

Mr. DAWES. I object. 

Mr. BENJAMIN and Mr. HOAR. 
for the regular order of business. 

Mr. DAWES. 
report from a committee; [ supposed it was 
from an individual member, and I withdraw 
my objection. 

Mr. HOLMAN. I trust there will be no 
further objection. 

Mr. POLAND. I desire to ask the gentle- 
man from Indiana a question. Is not this case 
expressly provided for by general law? 

Mr. HOLMAN. I will state, Mr. Speaker, 
that it is provided for by general law, but the 
construction of that general law renders it 
inoperative. Such, I have no doubt, is the 
experience of every gentleman here who has 
tried to get relief under it. 

Mr. POLAND. During some of the last 
days of the last session Congress passed an 
act expressly applying to every case of this 
character. 

Mr. HOAR. I demand the regular order. 

Mr. POLAND. I am aware that the War 
Department treated that act asa nullity, there- 
fore I shall object to having any individual 
case passed here. 


I call 


Upon a resolution that I | 


desires to object, all he has to say js “y 
object.”’ ; 

Mr. POLAND. Iam not aware that th, 
length of time occupied bya member in makin» 


/an objection makes any essential difference 


The SPEAKER. If a member desires ;, 
object all he has to do is to say so and the 
Chair recognizes the objection instantly. A) 
argument is not an essential part of objection, 
and implies that the bill is before the House. 
The Chair has repeatedly ruled that an argy. 
ment against a bill, or to state conditions, ; 


not within the rules of objection. When unan. 


_imous consent is required all that any gen. 


tleman has to do to prevent the bill coming 
before the House is to object absolutely. The 
bill is before the House. 

Mr. HOAR. If the Chair will permit me to 


| make a remark, I would say that the first sen. 


I understand that this is a | 


introduced the War Department have sent | 


down their construction of that law. 
now before the Military Committee, and we 


are soon to have a report from them upon that || 


subject. I shall object to any individual ease 
being taken up and acted upon which involves 
the question that is covered by that general 
statute. ~ 

Mr. HOLMAN. 
it to this case. 

Mr. POLAND. 


case. 


I hope you will not apply 


We have passed a general law covering 


this case; and if the War Department will not | 


carry it out [ want the aid of my friend from 
Indiana, [Mr. Houtman, ] and the aid of every 
single man who has a case of that character, 
to compel obedience to the laws we pass upon 
that as wellas other subjects. I therefore shall 
object to any individual case being taken up 
and passed. 

Mr. HOLMAN. I trust my friend from Ver- 


| montwill notdefeata just claim in consequence | 
|. of the wrongful act of the War Department. 
The Chair must rule that || 


The SPEAKER, 


I shall apply it to every | 


That is | 


tence of the gentleman from Vermont was that 
he objected to the bill. 

The SPEAKER. No. The Chair corrects 
the gentleman from Massachusetts. The firs: 
sentence of the gentleman from Vermont was 
that he desired to address an inquiry to the 
gentleman from Indiana. 

Mr. HOAR. While the gentleman from Ver 


| mont was proceeding with his argument | 


addressed the Chair, not once, but twice, and 
desired to know whether the debate was by 
unanimous consent. 

The SPEAKER. The gentleman from Mas- 


| sachusetts [Mr. Hoar] called the regular 


order, but if the bill was before the House that 
was the regular order. The Chair is very glad 
to make this a test case, because between this 
and the end of the session requests for unani 


' mous consent will be daily made, and the 





Chair desires distinctly to advise the House 
that when he asks for objections to a bill, if 
a gentleman rises to make an argument ou 
the bill he waives his objection thereto. The 
Chair has ruled that repeatedly, and is justi- 
fied in doing so in view of all the precedents 
of the House. 

Mr. JENCKES. I ask that the bill be read. 

The bill was again read. 

Mr. JENCKES. Is there a report accom- 
panying the bill? 

Mr. HOLMAN. 


There is no report. The 


| simple facts are that this officer was taken pris: 


oner, and kept in Libby prison for two years, 


| when he would otherwise have had his com- 
| mission as captain. 


The question was on ordering the bill to be 


| engrossed and read a third time. 


‘The question was taken ; and there were— 
ayes 47, noes 33; no quorum voting. 

The SPEAKER, under the fule, ordered tell: 
ers; and Mr. Hotman and Mr. Po.Lanp were 
appointed. 

The House again divided; and the tellers 
reported—ayes 106, noes 33. 

So the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HOAR. I-demand the regular order. 
The SPEAKER. The regular order being 
called, the morning hour begins, at twenty 
seven minutes past twelve. Reports are 10 


order from the Committee on the Judiciary. 


| } 


Mr. BINGHAM. Before the Committee 


on the Judiciary proceeds to make reports : 
desire to say that that committee has not unt! 
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esterday been called since 1869. It was 
* alled once last session, but was cut off imme- 
diately by a request being made to take up 
-_ appropriation bill. lask, therefore, of the 
‘[ouse, knowing very well that all the business 
which has been matured by the committee can- 
ot be presented during this morning hour, that 
Thursday evening of next week be assigned 
. the committee for action upon its further 
“Mp. RANDALL. I object absolutely ; and 
{ can have an opportunity I will tell the 
entieman the reason. 
The SPEAKER. The objection is sufficient. 
COLLECTION OF JUDGMENTS. 


Mr. HOTCHKISS, from the Committee on 
‘he Judiciary, reported back, with the recom- 
mendation that it do pass, the bill (H. R. No. 
0408) to facilitate the collection of judgments 
‘, favor of the United States, and for other 
purposes. 

lhe bill was read in full. 

Mr. JUDD. I desire some explanation of 
that bill. 

Mr. HOTCHKISS. I cannot give it, because 
t will eut off the hearing. I cannot permit 
any debate upon it. If I do, it will take up too 
much of the morning hour. 

Mr. JUDD. I desire to say to the gentle- 
man that this is not, as suggested, a local bill, 
hut reaches all the courts of the United States 
and changes the whole practice in cases of 
nsolvency. 

Mr. HOTCHKISS. I move to recommit the 
bill to the Committee on the Judiciary. 

Mr. BROOKS, of New York. What is the 
ise of recommitting it? 
Mr. COX. Why does not the gentleman put 
itupon its passage? It is a good bill. 
Mr. HOTCHKISS. Very wellthen; I with- 
draw the motion to recommit, and move the | 

previous question on the bill. 

_ The question was put on seeonding the pre- 
vious question ; and no quorum voted. 
Mr. HOTCHKISS. 1am obliged to with- 
draw the report, or it will take up the whole 
morning hour. I move thatthe bill be recom- 

mitted, 

The motion was agreed to. 

Mr. RANDALL moved to reconsider the | 
vote by which the bill was recommitted to the 
committee; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

UNITED STATES COURTS IN INDIANA. 

Mr. KERR, from the same committee, 
reported a bill (H. R. No. 2925) to amend an 
act entitled ‘An act to require the holding | 
of additional district and circuit courts of the | 
United States in the district of Indiana, and | 
for other purposes,’’ approved June 30, 1870, 
and for other purposes; which was read a first | 
and second time. | 

The bill was read. It provides that section 
seven of the act to which itis amendatory shall | 
be amended by adding thereto the following | 
additional proviso : | 
And provided further, That a deputy clerk for each | 
of said additional clerks shall be appointed in the 
manner aforesaid as soon as practicable after the 
passage of this act, and that such deputy clerk for | 
the additional courts to be held at New Albany shall | 
reside and keep an office at the said city, and that 
such deputy clerk for the additional courts to be | 
held at Evansville shall reside and keep an office at 
the said city, and that they shall respectively keep 
atsaid places full records of all actions and proceed- 
ings in said additional courts respectively, and shall 
iavethe same power to issue all process from said | 
ulditional courts that is now enjoyed by the clerks 
of other district and circuit courts of the United 


States in like cases. 

The second section provides that all actions | 
over which said district and circuit courts have 
jurisdiction respectively, under existing laws, 
may be instituted in the said additional district 
and circuit courts respectively, in the first | 
instance by filing the proper pleadings or other | 
Papers in the office of the deputy cierks per- 
forming the duties of clerks of said courts | 
respectively, and that all proper and lawful | 





process shall issue therefrom as from other dis- 
trict and circuit courts of the United States 
in like actions, cases, and proceedings. 

Mr. KERR. Mr. Speaker, this bill 1 offer 


| as a substitute for the original bill introduced 





by my colleague, [Mr. Niptack.] It has the 
unanimous approval of the committee and of 
my colleagues on both sides of the House. It 
creates no new offices, pays no additional sal- 
aries, will lead to no extra or special expense 
beyond existing laws. Its sole aim is to ren- 
der effective and useful the act enacted by 


Congress and approved June 30, 1870, and to | 


make its terms and objects more clear and 
specific. The latter act has been so construed 
as to prevent the permanent organization of 
clerks’ offices at New Albany and Evansville, 
and the institution of actions in the Federal 
courts at those places, and to require all actions 
to be commenced in the first instance at the 
city of Indianapolis, and that all process shall 
issue out of the clerk’s office of the court at 
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the latter city, and that, after actions have been || 


so instituted and have proceeded in the courts 
at the latter city to issue, then they may be 
removed to the courts at New Albany and 
Evansville, respectively, for trial. It will be 
seen at a glance that this construction substan- 
tially defeats the objects of the present law, and 
makes this bill indispensable. I hope it will 
be passed without objection or further delay. 
The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


| by which the bill was passed; and also moved 


that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
SCHOOL LANDS IN OREGON, 


Mr. KERR, from the same committee, 
reported a joint resolution (H. RK. No. 487) 
relative to school lands in the State of Oregon; 
which was read a first and second time. 

The question was upon ordering the joint 


resolution to be engrossed and read a third || 


time. 
The joint resolution was read, as follows: 
Be it resolved by the Senate and House of Represent- 


atives of the United States of America in Congress assem- | 


of the five hundred thousand acres of land granted 
tothe State of Oregon by theact of Congress approved 
September 4, 1841, to the support of common schools, 
as provided in section two, article eight, of the 
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ceeds of the five hundred thousand acres of land to 
which tas State is entitled by the provisions of an 
act of Congress entitled ‘* An act to appropriate the 
proceeds of the sales of the public lands and to give 
preemption rights,  approvedSeptember 4, 1841, and 
also the five per cent. of the net proceeds of the sales 
of the public lands to which this State shall be- 
come entitled on her admission into the Union, (if 
Congress shall consent to suc appropriation of the 
two grants last mentioned,) shell be set apart asa 
separate and inviolable fund to be called the com- 
mon school fund, the interest of which, together 
with all other revenues derived from the school land 
mentioned in this section, shall be exclusively ap- 
plied to the support and maintenance of common 
schools in each school district and the purchase of 
suitable libraries and apparatus therefor.”’ 
I think every member will at a glance be akle 
think every member wall at a glance be akle 
to approve this dedication by Oregon of the 
proceeds of these lands. ‘This resoluticn will 
express the consent of Congress to the section 
I have read from the constitution of that State. 
I ask the previous questior on the joint 
resolution. 
The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 


| to be engrossed and read a third time; and 


being engrossed, it was accordingly read the 
third time, and passed. 

Mr. KERR moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


JURORS OF UNITED STATES COURTS. 
Mr. KERR, from the same committee, re- 


ri ° | ad; j > y 9Q96 ‘ , ‘ 
Mr. KERR moved to reconsider the vote || Ported a bill (H. Rt. No. 2926) to amend an 


| act entitled ‘‘An act defining additional causes 


of challenge, and prescribing a valid oath for 


| grand and petit jurors in the United States 
| courts,’’ 
read a first and second time. 


approved June 17, 1862; which was 


The question was upon ordering the bill to 


|| be engrossed and read a third time. 


The bill, which was read, provides that the 
act above entitled shall be amended so that its 


| provisions shall hereafter apply only to petit 


constitution of said State: Provided, That nothing | 


herein shall influence the construction or effect of 
the act admitting said State into the Union as to 
said application. 


Mr. KERR. 


Mr. Speaker, this joint reso- 


the United States wijh the provisions of the 


constitution of Oregon in reference to the par- | 


ticular manner adopted by the people of 
Oregon for the investment of the school funds 
of that State, arising from the proceeds of the 


sale of the lands donated by the United States | 


to that State under the act of September 4, 
1841, entitled ‘‘An act to appropriate the 


| proceeds of the sales of the public lands and 
(See 5 Statutes- | 


to grant preémption rights.”’ 
at-Large, page 453.) 
The disposition proposed by the State of 


Oregon violates in no sense the spirit of the | 
It secures the pro- | 


original donation or gift. 
ceeds and advantages to arise from the gift to 
the interests of education in Oregon. 
purpose of this resolution is simply to approve 
the manner prescribed in the constitution, 
which reads as follows : 


ArTicLe VIII. 


**Sec. 2. The proceeds of all the lands which have 
been or hereafter may be granted to this State for 
educational purposes, (excepting the lands hereto- 
fore granted to aid in the establishment of a uni- 
versity;) all the moneys and clear proceeds of all 
property which may accrue to the State by escheat 
or forfeiture; all the moneys which may be paid as 
exemption from military duty, the proceeds of all 
gifts. devises, and bequests made by any person to 
the State for common-school purposes; the proceeds 
of all property granted to the State where the pur- 
pose of such grant shall not be stated; all the pro- 


The | 


jurors in the courts of the United States in 
cases in which the United States shall be a 


| party in name or interest. 


The bill was then ordered to be engrossed 


| and read a third time; and being engrossed, 


0 assem- || it was accordingly read the third time, and 
bled, That Congress hereby assentsto the application 


passed. 

Mr. KERR moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

SOUTHERN RAILROAD CORPORATIONS. 


Mr. MERCUR, from the same committee, 


lution is designed to harmonize the laws of '| reported back, with a substitute, House bill 


No. 996, to provide for the collection of debts 
due from southern railroad corporations, and 
for other purposes. 


The SPEAKER. If there shall be no ob- 


| jection the substitute only will be read, and 
| will be treated as an original bill. 


Mr. ARNELL. 
The SPEAKER. 


I object to that. 
Then the bill and. sub- 


| stitute both will be read. 


The bill was read. The first section pro- 
vides that noclaim shall be entertained by any 
officer, or Department, or branch of the Gov- 
ernment, in favor of any railroad or railroad 
company in any of the States lately in rebel- 
lion ; or in favor of any such State, for the 
use of any such road, rolling-stock, or other 
property, by the Government, nor for any dam- 
age inflicted by the United States military 
forces on such railroad, rolling stock, or other 
property, nor for any property taken from any 
such railroad or railroad company, nor for the 
transportation of troops, Government prop- 
erty, or passengers, or mails, for any portion 


| of time during the late rebellion or prior to 
| the restoration or return of any road to the 
| original owners thereof after the cessation of 


| hostilities. 


i 


The second section provides that 
ail railroad companies indebted to the United 
States for railway rolling-stock and material 
purchased upon the terms and conditions of 
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execulive or 


ocr 
I} UV, 


ders of August 8 and October 14, 
shall be required by the Secretary of 
War to liquidate their indebtedness upon the 
terms now in force, without consideration or 
recognition in the least degree of any claim 
for property taken from or for damage to or 
for use ef any railroad, or rolling-stock, or 
other property, by reason of its occupation 
and use by the United States, to the end that 
payment shall be made according to existing 
bonds of said raiiroad companies and in de- 
fault thereof the United States shall exercise 
its legal right to possession, control, and dis- 
posal; and it is hereby made the duty of the 
Secretary of War, and authority is hereby 
granted him, to enforce the provisions and pen- 
alties of said bonds, provide |, however, that 
the Secretary of War may modify the exist- 
ing terms of payment by granting extensions 
in the time thereof whenever he shall deem 
it for the interest of the United States so to 
do. The third section provides that the sale of 
the rolling-stock and other railroad property 
to the railroad companies in the States lately 
in rebellion, upon the terms and conditions 
of the orders before mentioned, is hereby 
approved and confirmed, and the adjustment 
and settlement of all matters pertaining to the 
indebtedness of any railroad company for pur- 


chase of railway rolling-stock and other mate 


rial under the aforesaid orders, and for all 
expenditures for repairs made upon any rail- 
road or rolling-stock, shall be made by the 


War Department, under such rules and regu- 


lations as the Secretary of War may make. 
lhe fourth section provides that all moneys 
that are due or that may become due any | 


indebted railroad company for the transport 
ation of troops, military supplies, and property 
of the United States shall, under such rules 

id regulations as the Secretary of War may 
imake, be applied to the discharge of the in- 
debtedness of said railroad company; and all 
moneys that are or that may become due any 
indebted railroad company for the transporta- 

n of the mails of the United States shall be 
paid to the War Department, to be applied to 

dischar rea ot sal | indebtedness. 
The substitute was read, as follows: 


UUs 


; certain suits are now pending in the 
ourts within the State of Tennessee 

t certain railroad corporations in that State, 
1 aecountol property sold to said corporations by 
the Government, which suits are contested by the 
defendant corporations; and whereas it is for the 
interest of the Government to speedily adjust and 
ilect the claims of the United States while avoid- 
ing litigation and loss by the insolvency of any such 
rutiroad: Theretore, 
Re it enacted Ly the 
fives of the 
bled, 


rut 


{ ited States « 


Nenate and House of Representa- 
United States of America in Congress assem- 
That the Seeretary of Warbe, and heis hereby, 
horized and required, if he shall deem it advis- 
able, by and with the advice of the counsel of record 
in sueh suits, to compromise, adjust, and settle the 

ime upon such terms, as to amount and time of 
payment, as may be just and equitable and best cal- 
ulated to protect the interests of the Government. 


Mir. MERCUR. Teall the previous question. 

Mer. ARNISLL. I hope the gentleman will 
nal insist upon the previous question now. 

lhe question was taken upon seconding the 


! 


DUPLICATION OF GOVERNMENT BONDS, ETC. 

Mr. KELLOGG, from the Committee on the 
Judiciary, reported a joint resolution (H. R. 
No. 48%) to enable the owners to obtain dupli- 
cate of lost evidence of indebtment against 
the United States; which was read a first and 
second time. 

‘Lhe question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

The joint resolution was read. The first sec- 
tion directs the Secretary of the Treasury, 
whenever it is proved by satisfactory evidence 
that any bond or evidence of indebtment of 
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| and there shail be held annually, in the dist 


' the United States, issued for valuable consid- || 


eration in pursuance of law, has been lost or 
destroyed, so that the same is not in circula- 
tion or held by any person as his own prop- 
erty, and if the evidence of indebtment be a 
coupon bond, then the coupons thereof must 
not have been presented for payment within 
three years, to issue a duplicate of said bond or 
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5 
? 


trict of Louisiana ; and all criminal action 
civil suits, either in law or equity, which } 
arisen in the northern district, or against 

sons therein, or concerning lands situated thers. 
in, together with all process, writs, or recom 
zances, and records belonging thereto, shal! hp 
transferred to the northern district ; and 9) 
civil suits hereafter instituted against persons 
residing in the northern district, or suits eon. 
cerning lands situated in the same, in the coy: 


its 


of the United States, shall be in that distri. 


8 Or 


Jar 


Aistric} 
two stated sessions of court, to wit, at Mop. 
roe, on the first Mondays of May and Noyer 
ber in each year; anda person learned in th, 
law, residing in the northern district, shal] }» 
appointed by the President of the Uniteq 
States, by and with the advice and consey; 


| of the Senate, judge thereof, with a salary ¢¢ 


evidence of indebtment, to be so marked, of || 


like amount, and bearing like interest as the 
bond or certilicate of indebtment so proved 
to be lost or destroyed, but which evidence 
of indebtment in duplicate shall not be trans- 
ferable ; and if a coupon bond it shall be so 
marked or stamped as not transferable ; and 


provides that the owner of such missing bond | 


or evidence of indebiment shall file in the 
Treasury a bond in a penal sum equal to the 
amount of said missing bond or evidence of 
indebtment, and interest which would 
accrue thereon until the principal thereof is 


the 


due and payable, with two good and suflicient | 
sureties, residents of the United States, to the | 


approval of the Secretary of the Treasury, 


| with condition to indemnify and save harmless 


the United States from any claim because of 
the said lost or destroyed bond or evidence of 
indebtment. 
whenever it is proved by satisfactory evidence 


| that any duly registered bond issued by the Uni- 


ted States has been stolen, lost, or destroyed, 


‘The second section provides that | 


| conferred upon him, or required of him, jy 


the Secretary of the Treasury shall be author- | 


ized toissue to the owner of such bond, his legal 
representatives or assigns, a duplicate thereof, 
to be so marked, which duplicate shall be 
registered and transferable in like manner as 


| the original bond; provided that the person 


or party to whom such duplicate bond shall 


be issued shall file a bond of indemnity, as | 


required by the first section of this act. 
Mr. KELLOGG. This joint resolution 


| meets the approval of the Secretary of the 


Treasury, and is so guarded that I think there 
can be no objection to it. 
The joint resolution was ordered to be en- 


'grossed and read a third time; and being 
engrossed, it was accordingly read the third | 


time, and passed. 

Mr. 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 


' be laid on the table. 


call for the previous question; and upon a || 


division there were—ayes 7, noes 3; no quo- 
rum voting. 


lellers were ordered ; and Mr. Mercur and 


Mr. ARNELL were appointed, 


fhe House again divided; and the tellers 


reported that there were—ayes one hundred | 


and eight, noes not counted. 
So the previous question was seconded. 
(he main question was then ordered; and 


under the operation thereof the substitute was | 


agree d to. 

ihe bill, as amended, was then ordered to 
le engrossed and read athird time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. MERCUR moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


| trict courts of the United States within the || 
| State of Louisiana; which was read a first and 


The latter motion was agreed to. 
UNITED STATES DISTRICT COURTS. 
Mr. KELLOGG also, from the Committee 


on the Judiciary, reported a bill (H. R. No. 
2927) for the better organization of the dis- 


second time. 


The bill provides, in the first section, that for || 


the more convenient transaction of business 


$3,500 per annum, payable semi-annually, 
with the same powers and duties as the dis. 
trict judge of the United States for the distric; 
of Louisiana as it now exists, and such ag are 

Ny 
this act, who is required to hold said terms. 
and authorized and required to hold specig| 
sessions of the said court in the said northery 
district for the trial of civil and criminal cases 
whenever he may deem it expedient; that al 
processes, writs, and recognizances of every 
kind, whether respecting juries, witnesses, bail, 
or otherwise, which relate to cases to be tried 
at such special sessions shall be considered 
as belonging to such sessions in the same man 
ner as if they had been issued or taken wit, 
reference thereto; that any special session 
may be adjourned to any time or times pre 
vious to the next stated meeting of the district 
court for the districts; that all business pend 
ing for trial at any special court shall, at the 
close thereof, be considered as of course re 
moved to the next stated term of the court; 
that the district court in the northern district 
shall perform all the duties and possess al! the 
powers of circuit courts of the United States 
for the State of Louisiana, except in cases of 
appeal and writs of error, and the judge shall 
appoint a clerk of the court in the northern 
district, who shall reside and keep the records 
of the court at that place, and shall receive 
for the services performed by him the same 
fees and compensation that are allowed to the 
clerk of said court holding its sessions in New 
Orleans, in the same State, and shall be sub 
ject in every respect to the same restrictions 
and responsibilities. The district court for the 
astern district is to be held in New Orleans 
as heretofore; and it shall be the duty of the 
clerks of the district and circuit courts of the 
United States in New Orieans to transmit by 
some safe conveyance, or deliver to the clerks 


| of the northern district, or to their order, the 


KELLOGG moved to reconsider the || 


_seript of the proceedings had therein. 


in the courts of the United States within the | 


State of Louisiana, the State shall be divided 
into two judicial districts in the manner follow- 
ing: the parishes of Rapides, Grant, Natchi- 
toches, Sabine, De Soto, Caddo, Bossier, Bien- 
ville, Winn, Claiborne, Jackson, Union, More- 
house, Richland, Ouachita, Caldwell, Cata- 
houla, Franklin, Tensas, Madison, and Car- 
roll, shall compose one district, to be called 
the northern district of Louisiana, and the 
remaining part of the State shall compose 
another district to be called the eastern dis- 


| distriet of Louisiana. 


i 


original papers in ali sach cases as properly 
belong to the court in the northern district by 
the provisions of this act, together with a tran 

i he 

second section provides that the President of 
the United States be authorized, by and with 
the consent and advice of the Senate, to ap- 
point one person as marshal and one as dis- 
irict attorney for the northern judicial district 
of Louisiana, created by this act, and that the 
terms of appointment and service, together 
with the duties and responsibilities of the 
marshal and district attorney, respectively, for 
the district aforesaid, shall be in all respects 
the same within their district, as to the terms 
of appointment and services, the duties and 
responsibilities of the marshal and district 
attorney, respectively, of the present district 
of Louisiana; and the marshal is to receive 
such fees and emoluments as are received by 
the marshal of the United States for the State 
of Louisiana; and the district attorney 1s to 
receive an annual compensation of $250 and 
the same feés and emoluments as are allowed 
to the attorney of the United States for the 
The third section pro- 


vides that this act shall not affect the comple: 
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tion of the census of the State of Louisiana 
for 1870, nor affect existing laws or offices 
except as herein modified and provided. é 
Mr. DAWES. I do not know the special 
erits of this bill-— ’ 

Mr. KELLOGG. I wish to say just one 
word of explanation, which may save the 
ssity of taking up the morning hour in the 
discussion of this bill. It substantially restores 
the northern district of Louisiana, which eXx- 
‘ted as a separate judicial district from 1849, 
s ‘t was established, until 1866. It was 


m 


nece 


vhen 
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| first and second time, ordered to be printed, 


and recommitted. 
TENNESSEE JUDICIAL DISTRICTS. 
Mr. BUTLER, of Massachusetts, also re- 


ported from the Committee on the Judiciary 
a bill (H. R. No. 1578) to divide the State ot 
Tennessee into two judicial districts. 

The bill was read. It provides inthe first see 
tion that the State of Tennessee be divided by 
a line extending from the boundary line of the 
State of Kentucky, between the counties of 
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phis. But when removed offices shall become 
vacant by death, resignation, or removal by the 
expiration ot the term, or otherwise vacated, 
no appointment shall be made except in con- 
formity with the provisions of the first sec- 
tion of this act. The fitth and concluding see- 
tion provides that the first, second, and third 
sections of an ect approved January 31, 1797, 
ntitled ** An act giving effect to the laws of 
the United States within the State of Tennes- 
see,’ and theact amendatory thereof, approved 


ebruary 19, 1799, and the sixteenth, seven- 


, formerly the western district. We propose Macon, Smith, De Kalb, Cannon, Coffee, and teenth, eighteenth, nineteenth, twentieth, and 
— now to restore it under the name of the north Mranklin on the east, and the countiesof Sum- twenty-first sections of an act approved April 
ea orn district. In restoring it we provide for the || ner, Wilson, Rutherford, Bedford, and Lin- | 20, 1802, entitled ‘*An act to amend the 
re lowest salary now authorized by law. It has coln on the west, to the boundary line of the judicial system of the United States,’’ and the 
mr heen found that, by reason of the vast extent | State of Alabama into two judicial districts, to act approved June 18, 1838, entitled ‘* An act 
vee of the State of Louisiana, there is an absolute || be known as the eastern district of Tennessee; | to require the judge of the district court of 


denial of justice with this district abolished. and there shall be appointed for each district, © East and West 











fennessee to hold a court at 
7 Mr. DAWES. That does not quite meet the || by and with the advice and consent of the Sen- | Jackson in said State,’’ and all other acts and 
“wo suggestion I was about to make; and I will |, ate, a district judge, a district attorney, and a | parts of acts establishing district and circuit 
_ state it to the House. Iknow, Mr. Speaker, that | marshal, who shall severally hold their office courts in said State, as regulating the terms 
Tiet this bill restores the old district; but in 1866 and secure compensation as now provided by | thereof, are hereby repealed. 
a itwas thought that Louisiana could be con- law for such officers. The second section pro- Mr. RANDALL. L[ should like to ask the 
on -olidated into one judicial district. [want to || vides that in and for the eastern district of | gentleman who has the bill in charge what the 
nae call attention to the fact that we yesterday Tennessee there shall be held at Knoxville, at | practical effect of it will be? Does it propose 
wee provided for three districts in Ohio, involving Jhattanooga, and at McMinnville, each year, to legislate in an unconstitutional wy 
a the expense of the salaries of judges and mar- two terms of the district court and two terms Mr. BUTLER, ot Massachusetts. M r. 
ee shals and all the appurtenances of a court || of the circuit court, as follows: at MeMinnville Speaker, [ desire to state, for the information 
me and the outlay for court- houses, or places in || the district court shall be held on the first | of thie House, my understanding of the bill. 
bail which to hold courts, in different parts of the Mondays, and the circuit court on the secon i ‘There are three judicial districts now in len: 
ciel State. It is proposed to divide the State of Mondays of March and September; at Chat- nessee and only one judge to the three dis 
sed Pennsylvania into three districts. We have | tanooga the district court shall be held on the tricts., Ile is a pe rambulatory judge. This 
se within a couple of years divided the State of | first Mondays, and the circuit court on the see- provides tor another judge, le aving the present 
ok New York into three districts. When, in |} ond Mondays of April and October; and at) judge in one of the districts. It does not 
ee 1966—— Knoxville the district court shall be held on | legislate any one out of oflice. 
se Mr. KELLOGG. I cannot allow further the first Mondays, and the circuit court on the Mr. ELDRIDGE. Does not this bill pro 
a time to be occupied in the discussion of this |; second Mondays of May and November. In __ vide for another judge in the district in which 
se pill. I call for the previous question. and for the western district of Tennessee there | Judge Trigg now resides? : 
tH : Mr. DAWES. I believe Iam on the floor. | shall be held at Huntingdon, at Memphis, and Mr. BULLER, of Massachusetts. No, sir. 
ea The SPEAKER, The gentleman from Con- at Nashville, each year, two terms ot the dis- | It keeps the present district attorneys and 
on necticut (Mr. KELLOGG ] is on the floor. trict court, two terms of the circuit court, as marshals in office. 7 
<n Mr. KELLOGG, I did not yield the floor , follows: at Huntingdon the district court shall Mr. ELDRIDGE. W ill the gentleman allow 
ah, except fora question. be held on the first Mondays, the circuit court me to move an amendment in these words: 
ates Mr. DAWES. Will not the gentleman per- 0? the second Mondays of March and Septem- Provided, That the judge now in office shail not be 
al mit me ber; at Memphis the district court shall be removed. i ; 
hall Mr. KELLOGG. The gentleman occupies held on the first Mondays, and the circuit court Mr. BENJA MIN. Has not the morning 
are in debate twenty-four hours to my twenty-four |, 0 the second Mondays of April and Octo- hour expired oe . s 
seal seconds. i think this billis right; but 1 have ber; and at Nashville the district court shall The SPEAKER. The gentleman has the 
sae no time, near the close of the morning hour, | be, held on the third Mondays, and the cir. same information as the Chair. 
ame to discuss it. It is found that a denial of jus- | Cult court on the fourth Mondays of May and Mr. BENJAMIN. I demand the regular 
the tice results from the abolition of the district. | November; and all process issued by either ot orderof business, 
Tow The bill simply proposes the restoration of || said courts in each of the said districts shall ‘The SPEAKER. [his is the regular order 
car the district. I call for the previous question. | have and be valid and effective throughout the of business. ; 
ane Mr. DAWES. I do not question the gentle- || entire district when issued for each of said Mr. BUTLER, of Massachusetts. I with- 
the man’s sincerely; but I desire, if the House || courts. A clerk shall be appointed by the draw the bill. 
>All will permit me judge of each court. The third section pro- Mr. RA N DALL. I move that the House 
the The SPEAKER. The gentleman from Con- || Y'@&S that all suits now pending, and all pro- ome adjourn. ' 
the necticut [Mr. Ke_LoGe] demands the previous || ceedings, civil or Crime), Degen ineither of = Mr. BINGHAM, I wish to make a report 
by question. ie courts at Knoxville, Nashville, or Mem- from the Committee on the Judiciary, 
ork Mr. DAWES. I submit, Mr. Speaker-— er racy bi sip heel e he--ai clos a vas ES. I wish to make an inquiry 
han Tha QDRAKERR. Tha oa cai a ’ b act, aval ; e 3 > She 20 e > ot my colleague. 
em ee a eatatamaa from Con courts at these places, respectively, in the same Mr. BU PLER, of Massachusetts. I with- 
t by Mr. BINGHAM. I object to any further || Plight and condition as at the passage of this | draw the bill. 
sate dshate. 7 act; and all the records of the said courts, Mr. RANDALL, I move that the House 
The On seconding the previous question there || errr ae eae Mas preserved caper adjourn. . Law = that 
of were—ayes 61, noes 56; no quorum voting. as the records Of the courts held at the same Mr. COX. L[rise toa point of order: that 


places, to the end that all judgments may be 





7 P ha 2 > “a? me, Macenc ge ’ vs 
Tellers were ordered; and Mr. Ket.oce the gentleman from Massachusetts cannot 


ap: and Mr. Dawes were appointed. executed and all process returned. All re- | withdraw the bill except by consent of the 
dis: The House divided ; and the tellers report- || ig ee — and gaa - House. adds ; tee 
riet ed—ayes ninety-seven, noes not counted. her 7 meee cee, er ae og eee The SPEAK ER. He can withdraw it before 
the So the previous question was seconded and | perere is oo waren the said — shall | any ceeimon has been had thereon. 
ther the main question ordered, which was upon be returna »le to the first term of court to be Mr. BINGHAM. A supposed I had the floor. 
the ordering the bill to be engrossed and read a held at the same places, respectively, under Mr. WILSON, of Minnesota. I call for the 
for third time. | the provisions of this act. And the judges, regular order of business. 

ects The ilk. wen ardered to he engrossed and | respectively, may make all necessary rules Mr. BINGHAM. Has the morning hour 
ome read a third time; and being engrossed, it was || and orders for the trial and final disposition expired? get 7 ma ! 
and accordingly read the third time, and passed. | of all such auses as the ends of justice shall The SPEAKER. It has. The ¢ hair again 
rict Mr. KELLOGG moved to reconsider the | T4"!T¢: _the fourth section provides that the advises the House that the business of the 
riet Vote by which the bill was passed; and also sce agp and ee hall, — morning ny goat hot pe lotr _ - 
sive noy : : as ee Bd 10 Sle iz anytoing in 1s act con- expiration of the morning hour unless some 
i ce ing aan sn Renee Se errs een to hold ee ores ee gentleman rises to call up pees eae priv- 
ate 7 a ile : : eee i remainder of their unexpired term, and sha lleged question. jhe mornings hour has ex- 
a ne ialter motion was agreed to. officiate as follows: the district attorney and _ pired, aaa the gentleman from Minnesota [ Mr. 
and YERBA BUENA ISLAND. marshal of East Tennessee at Knoxville and = Witsox]} calls up the St. Croix and Lake 
wed Mr. BUTLER, of Massachusetts, reported | Chattanooga ; the district attorney and mar- Superior Railroad Company, which is the 
the from the Committee on the Judiciary a joint | shal of Middle lennessee at McMinnville and regular order after the morning hour. 
sTO- resolution (H. R. No. 489) relating to the title || Nashville ; the district attorney and marshal Mr. RANDALL. I withdraw the motion 
ple of the Yerba Buena Island; which was read a || of West Tennessee at Huntingdon and Mem- | to adjourn. 
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Minnesota. 


Mr. WIL SON, I hope that 


we shall now have an regular order. 
ET. CROIX AND BAYFIELD RAILROAD. 
Ihe SPEAKER. The House resumes the 
consideration of the joint resolution (S. R. No. 


11) extending the time to construct a railroad 
from the St. Croix river or lake to the west end 
of Lake Superior and to Bayfield, on which 
the gentleman from Iowa [ Mr. Power oY | is 
entitled to the floor for thirty minutes. 

Mr. POMEROY. Mr. Speaker, the argu- 
ments against the bill under consideration are 
the same as are urged against the passage of 
all bills of a similar character, and conse- 
quently the few remarks I propose to make 
willbe on the general subject of granting lands, 
under proper restrictions, to aid in the con- 
truction of railroads; in advocating which I 
shall support the general features and pas- 


age of the bill now before the House. There 
ight be some reluctance on my part in advo- 
cating this bill, since the distinguished gentle- 
man from New York [Mr. Woop] the other 
day, characterized it, in connection with all 
others of the same kind, as swindles, know- | 
ing that his extremely delicate and sensitive 


moral organization, quickened in its action by 
the purity of the political atmosphere of his 
own district, enabled him to detect the smell 
of ( orruption as farasa buzzt ard can scent its 
morning repast, if it was not apparent that 
call swindling out West is expressive 
f one of the fine arts in the political dialect 
ot New York city. 
Always unwilling to waste the time of this 
body in useless talk, believing that our first 
duty here is to act, and act promptly, in the 
interests of the whole country on all the great 
measures presented for our consideration, I 
rave silent votes on the railroad bills that came 
before us at our last session. 
those votes were liable to be misunderstood, 
but relied upon their intrinsic merits, my own 
consciousness of right, and the intelligence of 
my constituents for my justification. 

{ was not unmindful of the clamor that was 
raised in many of the newspapers of the coun- 
try against grants of lands to aid the construc- 
tion of these roads; but in the discharge of my 
duties here I proposed then, and do now, to act 
and speak in accordance with my highest con- 
victions of the obligations I owe to my whole 
country, regare dless of 


wiat we 


action may have upon my own persons al inter- 
ests, for, in the language of Achilles, ‘‘Hateful 
* me as the gates of he il _ he who, hiding one 
thing in his heart, utters another.’’ 

fo my mind 


of the duties of a national legislator who be- 


fore giving his vote upon questions in this Hall | 


stops to ask himself whether that vote will 


I know that | 


f all conse quences such | 


, he holds a very contracted view || 


examine and expose what appear to me to be 
some of the shallow and flippant sophistries 
that have been used against this land-grant 
por y of the Government. Ido not propose 
to defend those acts which grant lands in one 
part of the country for the purpose of making 
improvements in another, nor any acts like 
the swamp-land act, that is so carelessiy drawn 
and loosely administered that under it millions 
of the best acres of the public domain have 
been stolen from the Government and the 
actual settler by unprincipled and unscrupu- 
lous speculators, without one dollar compen- 
sation ever having inured to the Government 
or the people; but I refer to those grants of 
vacant and uninhabited lands, given for the 
purpose of building roads through their own 
limits, donated by ‘Congress to assist in open- 


| ing up desert wastes to cultivation and civil- 
| ization, to irrigate desolate and barren plains 
| with great commercial channels, along whose 





please or displease a few interested parties in | 


or outside hisown district, when his judgment 


teaches him that the good of the nation de- | 


mands that it 
Such a man has never emerged from the chrys- 
alis of the local politician into the dignity of 
astatesman. It is a matter for regret that the 
homely language of Crockett cannot be the 
governing motive of every man who takes upon 
himself the responsibility of a legislator, ** Be 
sure you are right, then goahead.’’ It would 
at least save much valuable time that is now 
wasted calling the yeasandnays. ‘The dictates 
of partisan and personal policy and expediency 
have more than once threatened our country 
with their ever-attendant evils; and that man 
whose principles and actions are continually 
changing, like the drifting sands along the 
river's course, by the force of the ever-varying 
currents ol popular clamor and selfish interests 
is a dangerous custodian of the welfare of a 
great people. 

1 do not rise now so much for the purpose 
of vindicating my own course and defending 
the votes | have given or may give on these 
bills for granting lands to companies to aid 
them in building roads as with the desire to 


should be promptly recorded. | 


} 
Ht 


fertilizing course shall grow towns and cities 
that shall transform a bleak, savage, and profit- 
wares into attractive fields of industry and 


salth, that shall make of it arich and strong | 


support of the nation’s greatness and power. 


Itis urged as an objection to these grants | 


that it is a waste of the nation’s resources. 
But that cannot be a resource, in the sense in 
which it is presented, from which no revenue 


is derived ; and we were told by the first Secre- | 
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| of the road. 


| thousand-fold more to the wealth of the; 


February 9 


| tribute to the earnings and conseque : Va 
Even if the company, 
purpose of realizing more for their lands. 
to withhold them ‘temporarily from m; rh ’ 
the certain sale and settlement of the o; 
half is worth far more to the settlers and , 
whole people than the whole would have }y, 
without the roads. But the limitation of t! 
price for which the company can sell the ln 
precludes the possibility of its being wit) 
from sale. 

These improvements otherwise contribyt. 


for 


at 


than the original value of the lands given to fi, 


| itate their construction, and every land-g 
| road th at has been eo has ad led more 


| them is that they 


of the pahersreah 
into which flows Be Fa eiuak infinite ¢ chat 
nels the surplus labor of the country, relieyin. 
the overburdened marts of industry, stimula. 
ing immigration, that great source of nations! 
wealth, opening our mines, kindling new fur 
nace fires, building new forges and tills, 
quickening the puls ations of trade and j inter | 
exchanges to every extremity of the nation. 
But a common and plausible argument agains; 
rob the actual settler of mil. 


alld 


| lions of acres of valuable land which he nee : 


tary of the Interior under Mr. Lincoln that | 


the public lands had ceased to yield a revenue 
to the Government. 
true now, it would be so but for the extension 
of roads by means of these grants to open these 
lands up to settlement and cultivation. It was 
true when made, and was made at a time when 


there was an entire prostration of western 


railroad enterprises, and even large subsidies 
of lands that were freely given were not sufli- 
ciently valuable to insure their immediate 
completion. 

These lands withoxt railroads would be as 
worthless to the nation as the Territory of 
Alaska, which if forced as a free gift upon the 


distinguished statesman who negotiated its | 
purchase would be a fearful retribution for | 


the great errors of the last years of his polit- 
ical life. 
The land-grant system was inaugurated over 


forty years ago, and though sometimes shame- | 


fully abused, has been continued under Dem- 
ocrat, Whig, and Republican administration. 
In making these grants the Government gives 
one half the lands within certain prescribed 
limits and doubles its selling price for the 
other half, thas realizing for the one half re- 
tained as much as without the 
have received for the whole. 
of property in this transaction, and instead of 
being a charity bestowed upon some schem- 
ing, pertinacious beggar, it partakes more of 
the character of the transaction of a shrewd 


operator who has bargained one half of his | 


profitless estate in consideration of the erec- 


| tion of certain improvements thereon that will 


enable him to realize speedily for the other 


half all or more than he had asked and could | 


not obtain for the whole. 


But this sale of its lands is but a small 


part of the pecuniary advantages which these | 


grants insure to the Government. ‘The whole 
amount of lands embraced within the pre- 
scribed limits soon pass into the hands of 
small proprietors, and their cultivation and | 
the development of their mineral resources 
soon accumulate along the line of the roads 
such amounts of capital as will pay annually 
in revenue to the Government more than the | 
original value of the whole grant. 
answer to say that the landsare withheld from 
market by the corporations, and improvements 
thereby retarded. Without the roads there 


would have been no markets for the lands, and 
every interest of the company demands that 
“ns lands should be sold and improved, that 

they may hold active and not inert capital, and 
that the improvement of the lands may con- 


Though this is not strictly || 


road it would | 
There is no loss | 


It is no | 








| 
| 
i 


for the sustenance of himself and family, an 

that the Government should reserve them ioe 
those hardy pioneers who brave the danger: 

and privations of the frontier to reduce the 
wild lands of the nation to the uses of civiliz 

man. I have always been so far agrarian in 
my views as to believe that the unused publi 
lands of right belonged to those who would sy 
utilize them as to make them contribute to the 
sustenance of the human family, and hence 
have always been one of the warmest advo 


cates of all the rights of the actual settler; ut 


| I confess my inability to comprehend that fine 


devotion to the interests of this worthy class 
of our citizens which on this floor sees their 
rights outraged by granting lands to which, in 
their present isolated condition, these people 
never have and never would assert any claim; 
and then, regarding them as worthless squat- 
ters without rights, and divesting them of their 
lands enriched by years of struggling labor 
when those lands are in the coveted and beau- 
tiful valley of the Yosemite. 

I am not unmindfal of the fact that in one 
case gentlemen are advocating the interests of 
a class so large, embracing as it does not only 
those who wish to settle on these lands, when 
by improvements they shall be made desirable, 
but also those who wish to purchase for spec- 
ulative purposes, that it is capable of influ: 
encing political elections; and in the other the 

rights and votes of only two men are opposed 
by the covetousness of a nation. I would not 
by any means intimate that this difference in 
the influence of the parties will account for the 
difference in their treatment; but very many 
honest blunt people will, I fear, draw dispar: 
aging conclusions from such inconsistency in 
our actions. 1 ixperience has shown us that 
settlers are very sparse where there are 10 
navigable streams and no prospect of railroad 
transportation for their surplus products. Very 
few men are so constituted as to be so enam- 
ored of virgin acres, no matter how fertile, as to 
attempt to build homes on bleak prairies forty 
miles from woods, with no promise of any but 
wagon communication with fuel and friends, 
or to plunge into trackless forests beyond the 
probable reach of the sound of the steam: 
whistle. 

The unoccupied lands of Missouri, Alabama, 
and other States of the Union, which coule 
not be settled or even sold, though offered at 
twelve and a half cents per acre, ‘and abound 
ing in mineral and agricultural wealth, are sul 
ficient evidence of the fact that settlers have 
not been searching vainly for cheap lands re 
mote from railroad improvements. | An expe: 
rience of some years in a United States land 
office has given me an opportunity to stu ly 
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» wants and predilections of those who set- 


1 
hy 
} 


tle u : ; 
me that there are comparatively very few who 
i not prefer lands at $2 50 per acre, with a 


‘inty of a railroad within a reasonable dis- 


certi 


tance 


on our public lands, and has convinced | 


of their homes, to lands at any price, or || 


«<q gift, With which there is no assurance of || 
a5 @ 5 


ac C Baa 
conveniences ot life. are 
own district, though as rich in undeveloped 
soricultural wealth as any lands in the world, 
has, until the building of the projected rail- 
roads through its midst became a certainty, 
7 

ul . 

no occupants save a few brave men scattered 
here and there, whose unbounded faith in the 
énal completion of these great enterprises sus- 


anection by steam with markets and the | 
A large portion of my | 


numbered sections by speculators under those 
laws which seem to have been framed solely 
in their interest the swamp-land and college 
grants. Scrip under these acts is issued in 
large quantities from the General Land Office, 


thrown upon the market, bought up at a low | 


price, and located in tracts of thousands of 


| acres, embracing all the vacant lands in whole 


townships; and the holders, impelled by no 
obligation or interest aside from the value of 
the land, will only sell when the full demands 


|| of their avarice are satisfied. 


na barren, idle waste, inviting but finding | 


tained’ them amid hardships, privations, and 
djiscouragements, under which less buoyant | 


atures would have gone down in despair. 


No man can feel more sympathy with these | 


hardy pioneers than myself. 1 have lived 
among them and witnessed their struggles and 
sufferings in their perilous contest with the 
noxious gases and stubborn forces of untamed 
rature. 1 have seen them fall before the mias- 
mas of the marshes, and their cheeks blanch 
and limbs tremble in their doubtful battle with 
relentless famine. I have been over the scene 
of desolation, where, separated by almost im- 
passable snows from human assistance, they 
have fallen a prey to the brutal ferocity of 
those gentle wards of the nation who pracu- 


cally receive so much more sympathy than the 


victims whom they make it a pastime to de- 
stroy; and it would give me intense pleasure 
to see that earnest solicitude manifested in 


behalf of these settlers crystallize into such | 


action as will insure to them their rights and 
give to them the lands on which they have 
built their homes and made valuable by their 
toil. Frothy speeches, virtuous newspaper 
articles, and vaporous political resolutions 
bring no mitigation to their sufferings, and 
when they appeal to us for substantial relief 
from the heartless and unblushing villainy of 
those who would rob them of their homes, we 
answer that technically they have no rights 
that Congress can protect, and drive them for 
redress to that anomalous and aristocratic 


tuted as to have no sympathy with the people. 


Some of these men who have become en- | 
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it 


riched by dealing in vacant lands are now | 
among the most determined and noisy oppo- | 


nents of monopolies and earnest advocates 


of the rights of the poor settlers. ‘heir change | 


of feelings would assume an appearance of 
touching and gratifying sincerity if the remem- 
brance of former misdeeds should force them 
to imitate one of their erring and repenting 
brothers of old, and would also furnish desir- 
able evidence that, like poor Judas, they were 
not destitute of consciences. 

The grant made for the improvement of the 
Des Moines river in 1846, embracing, as finally 
extended in 1862, over eight hundred and thirty 
thousand acres of the best timber, coal, and 
gypsum and farming lands in the State of lowa, 
is one of the kind of acts of which they com- 


| plain, and was one of the most shameless 


| frauds ever perpetrated upon the Government. 


| It is to be regretted that the distinguished gen- 


tleman from New York [Mr. Woop] was not 


; then here to expose the unblushing and villain- 
| ous political associates from his own State by 


It is true that it would be very desirable to | 


have these reads built without absorbing a 
portion of the lands, if such an end could be 


attained; but capitalists do not invest their | 


money where there is no prospect of return- 
ing profits, and railways will not pay dividends 
when built through countries destitute of pop- 
ulation and connecting no great commercial 
terminal points. It is true that their com- 
pletion will bring inhabitants to the country 


and consequent traffic to the road; but we | 


have no right to expect that railroad com- 
panies will act as great public benefactors 
solely, and magnanimously develop and im- 
prove the national resources, leaving their pos- 
terity to reap an uncertain and tardy income 
from their investments. ‘The settler, in most 
instances, would feel himself exceedingly for- 


tunate to be enabled to divide his land equally | 


with a company that would build a railroad 
near or through it, if this alone would insure 
the completion of a road within a reasonable 
distance from his home. 

Is a policy that would enrich individuals 
unsafe or wasteful for the Government? It is 


not the gift of the odd-numbered sections on || argument possesses force only when directed 


which there have been no improvements made 
to the company that honestly builds its road, 
through the lands donated for that purpose, 
that stirs the anger of the emigrant in search 


| Missouri to the Pacific. 


whom it was devised. Tor these lands, which 


“are worth more to-day than all the lands given 


for the building of the Union Pacific railroad, 
neither the Government or the State has ever 
been benefited to the amount of one dollar. 
Under conflicting construction of the grant by 
the land officers, and a decision of the Supreme 
Court, settlers went upon these lands, many 
perfected their preémptions and received pat- 
ents, and to-day are appealing to you in vain 
for protection against the robbers who are 
driving them from their homes and reducing 
them to beggary, protected by a shameful and 


| unjust decision made in the interest of moneyed 
branch of the Government that is so consti- |! 


power by this same court, which mercilessly 
tells the poor settler that he has norights which 
they are bound to protect. 

The fear expressed by the gentleman from 
Indiana [Mr. Hotman] that granting these 
lands to railroad companies ‘‘will build up vast 
landed interests in imitation of the feudalism 
of Europe, where splendid palaces will frown 
down on millions of huts, the abodes of misery 
and want,’’ indicates much more subtile powers 
of imagination than of reason. The gentleman 
in his glowing frenzy seems to consolidate all 


| the distinct personalities that compose each 


corporation into one awful genie, who, as the 
representative of various companies, shall 
raise his frowning castles on the peaks of 
the Rocky mountains and issue his absolute 
decrees to the tattered and ignorant peasantry 
inhabiting his extended domains from the 
It is almost a pity 
that this fine conception of vast domains should 
be spoiled by the hard fact that, owing to 


|| the wording of the grants, they can consist of 


| only six hundred and forty acres each. 
| to eight homestead families on every other 


of ahome; but it is the gift of lands to States / 


and corporations for real or pretended im- 
provements in distant localities, or lands which 
have been attained without any equivalent hav- 
ing been rendered, the disposal of lands on 
which the settler had already built his home, 


or the absorption of both the odd and even || monopoly. 


| 
| 


Four 


section would be as fatal to landed aristoc¢ra- 
cies as they are to modern democracy. ‘This 


against the disposition of the public lands 
by square miles under Spanish grants and 
Indian treaties and the various kinds of land 
scrip issued by the Government. 

But while, from the nature of a corporation 
and the selection of the lands by alternate sec- 
tions, it is impossible to build up great landed 


| estates, the interests of the companies and the 


conditions of the grants make it almost as 
impossible to create anything like a landed 


shave been. 


Sill 


along the line of the road the larger will be 


| the net receipts of the corporations; hence the 


moneyed interest of the corporations, the only 
interest that touches the feelings of these 
bodies, requires them not only to sell the lands, 
but to sell them to actual occupants in small 
quantities. Butthe provision inserted in most 
of these grants, requiring the company to sell 
their lands for $2 50 per acre, is an effectual 
barrier against the companies withholding them 
from market; for every consideration of econ- 
omy demands that sales should be made as 
fast as the maximum amount per acre can be 
obtained. How much it is to be regretted that 
the gentleman from Indiana did not ten years 
ago, when aristocratic lords held ‘* vast do- 
mains’’ covered with ‘*huts’’ that were the 
abodes of slaves, then ery in the anguish of 
his spirit, ‘* Shall America, the last and only 
hope of free government upon God’s green 
earth, imitate the feudalism by which Europe 
has been crushed for fifteen centuries?’ It 
has required several years of Republican rule 


to enable the Democratic central committee 


to send such language through the mails with 
out its being suppressed as incendiary. 

lam an enemy of monopolies and always 
| have no more faith in the hon- 
esty of corporations than those who denounce 
them as soulless. I think myself their hearts 
are as shriveled and bloodless, and that they 
have as little sympathy for the struggling peo- 
ple, as that monarchical appendage of the 
Government the Supreme Court. | would give 
no company rights that were not subject to the 
control of the people’s representatives. There 
should be no powerin a tree Government that 
the people cannot lawfully control, and no body 
that does not acknowledge its responsibility to 
them. ‘To deny this is to distrust the capa- 


'| city of the people for self government, and to 


The more dense the population | 


| institutions. 


express a want of faith in the principles that 
underlie the whole superstructure of our free 
If an educated people cannot 
be the ultimate depositary of all power, then 
a Government of the people is a delusion, all 
vested or chartered rights should be irrevoca 
ble, and all offices invested with a life-tenure. 

Corporations and monopolies are too often 
confounded in the discussion of this question. 
Railroad companies are not necessarily mo- 
nopolies, and, indeed, with proper legislation, 
it is impossible for them to become such. 
Some of the most extortionate and oppressive 
monopolies of this country have been created 
by our patent laws, and not controlled by cor- 
porations but by individuals. It is a matter 
of surprise that some of these keen-scented 
money-hounds have not tracked these soulless 
aristocrats from their stately and gilded pal- 
aces to the spring of their wealth and joined 
in their rams’-horn chorus around the walls of 
the Patent Office. Railroads cannot be con- 
structed without a large concentration of cap- 
ital, and this capital is not often found in the 
hands of one man but of many; and hence it 
is necessary for the building of railroads, not 
only that there should be large amounts of 
surplus capital, but that there should be asso- 
ciations of men into corporations to combine 
sufficient for the purposes required. 

It is too true that men of large wealth are 
very often destitute of any thing like noble or 
generous impulses, and are governed by no 
considerations but those the most mercenary 
and selfish, and that.an association of these 
men into corporations, when no one individ- 
ual feels himself responsible to public senti- 
ment for the acts of the association, very often 
develops adepth of depravity through the eon- 
centrated meanness of all the individual mem- 
bers that would make his satanic majesty him- 
self blush with shame. but the blindest and 


shallowest opponent of the land-grant system 
will not pretend that railroads are not a direct 
benefit to the poor as well as the rich, opening 
new fields of labor and enhancing their value, 
adding largely to its purchasing power, and, as 
one of the grandest agents of civilization, ele- 
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vating the laborer in the social scale. The gen- 
tleman from Indiana thinks that, though the 
development of an unsettled country by ordin- 
ary immigration and settlement may be slower 
than under a system of railroads, *‘ ahealihier, 
more vigorous, and more substantial popula- 
tion will spring up, more self-reliant and inde 
pendent, and infinitely more certain to carry 
forward the spirit of our free institutions.’’ 
This is substantially an argument against all 
railroads; because it implies that railroads 
carry disease and demoralization along with 
them and are opposed to the genius of our 
I suppose that the views a 
man may hold of the good or bad influence 
railroads may have upon society depend very 
much upon what constitutes, in his mind, the 
best form of government and the highest type 
of civilization. 

Africa and Arabia are probably as free from 
the curse of railroad monopolies as any part 
of the world, but I hardly think that even the 
gentleman from Indiana would contend that 
the self-reliant, and independent 
population of those countries would be very 
much demoralized by the introduction of land- 
grant railroads. It will not be seriously con- 
tended Mexico, our nearest neighbor, 
would materially suffer in morals, or her popu- 
Jation become less vigorous and self-reliant, if 
one half of her unoccupied lands were donated 
‘‘ grasping monopolists,’’ who would 
at once astonish the scattered inhabitants with 
the sound of the steam-whistle. 

lhe gentleman does not anywhere make the 
intelligence of the people one of the charac- 
teristics of his happy society that would settle 
our waste places without roads; but this, in 
his view, may not be necessary to,a perfect 
democratic State. 

‘The steam-engine used to be called a Demo- 
crat. Perhaps the gentleman thinks that it 
has changed politics, and, like the bull in the 
fable, he proposes to run a tilt against it. The 
unhappy fate of that dauntless quadruped ought 
to teach the gentleman extreme caution. The 
objection that these grants create vast landed 
estates or overshadowing land monopolies is 
far more imaginary than real. 

The provisions of the grant, as before shown, 
prevent the corporation from holding even 
two sections contiguous to each other, while 
the limitation of the price for which they can 
sell precludes the possibility of any extortion- 
ate monopoly. Guarded by these provisions, 


free institutions. 


vigorous, 


that 


to some 


and the further restriction that so long as the | 


lands remain in the possession of the company | 
any other company wishing to build a road 


across any portion of them should have the 
free right of way, while the even sections are 
open to homestead and preémption—all of 


which provisions | would have attached to these | 


grants—it is impossible that there should be 
any danger from their large landed possessions. 
lo prevent these corporations from becoming 
monopolies in the carrying trade it is necessary 
to encourage the building of a large number of 
roads, aud thus by competition monopoly will 
be prevented. Should this be ineffectual, Con- 
gress should exercise its right to regulate com- 
merce between the States and its reserved 
rights to amend these charters and restrict the 
tariffs within reasonable limits. But the course 
these gentlemen are pursuing would make of 
the present Pacific road, for almost indefinite 
years to come, one of those grasping monop- 
olies against which they are so loudly declaim- 
Ing. 
could, to rescind the contract which insured 
the building of that road, hard as it was for 
the Government, a money subsidy having been 
added to that of lands; nor would they be will 
ing or the country satisfied to wait until the 
lands along the line were settled and the 
demands of the settlers required its construc- 
tion. 

And yet this is the vague and inactive policy 
recommended by gentlemen for developing and 


improving our wild domain and insuring to ii 


And yet they would be unwilling, if they | 


the country the benefits of its hidden and idle 
treasures. We gave to this company millions 
of acres of what we believed to be sterile 
plains and almost inaccessible mountains, and 
the company has opened and developed a 
country the half of which, reserved to the 
Government, is yielding more now in agricul- 
tural and mineral wealth annually than the 
whole would have been worth for a quarter 
of a century to come; and we have only 
barely commenced to count the dollars of the 
tens of millions that it will yet pour into the 
pockets of the people and the coffers of the 
nation. It would be atask well worth the time 
of some competent statistician and philan- 


thropist to demonstrate how much the poorer 


classes of the nation are benefited by the en- 
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hanced value of their only capital, labor, by 


the completion of this road alone. 

It would take millions annually to cover the 
amount saved to the country in time and 
expense of those who travel, and the mer- 


chandise transported over this road, over the 


old methods by water, stage, and emigrant 
wagon. 
of time to the working capacity of the people, 
and thereby cheapens production and dimin- 
ishes the toiling hours of the laboring poor. 
It is not true that these roads only swell the 
amount of capital in the hands of the few ; they 
enrich, like an overflowing stream, the whole 
country through which they pass, and the little 
mud cabins of the impoverished settlers that 
have stood for years without the addition of a 
single improvement or comfort on the borders 
of civilization, away from roads and markets, 
are transformed as by the magician’s lamp into 
neat and tasteful cottages by their completion. 

It may be true that large fortunes have been 
amassed by railroad stockholders and by the 
building of railroads; but it is equally true 
that the laboring classes of the country receive, 
in the necessaries and conveniences of life, far 
more for their labor than they did fifty years 
ago, while the hours of daily labor have at the 
same time been shortened. Large fortunes 
are gathered by a small number of fortunate 
or avaricious men, to be scattered by their 
profligate sons in the next generation; but 
the farmers and 


been luxurious to those ancient feudal lords 
whose grandeur has so terrified and bewil- 
dered the gentleman from Indiana. No civil- 
ized nation has been free from the curse of 
money kings, with their corrupting power ; but 


So every road that is built adds days | 


mechanics of the land are | 
indulging in a style of living that would have || 


none that has preceded us has witnessed such | 


a general distribution of wealth and enjoy- 
ment of the comforts and luxuries 
richest classes by the masses of the people; 


of the | 


and no ene agency has been more potent in | 


producing this result than the railroads of the 
country. 

Corporations are a necessity for the success- 
ful prosecution of great enterprises requiring 
the expenditure of many millions of money; 
and yet the power of corporations singly and 


combined, by their concentration of mind and | 


capital, if not carefully guarded, may be justly 
feared. 
ive or dangerous under the control of a cor- 
poration than under that of an individual. One 


Capital, however, is no more oppress- | 


man with $50,000,000 is possessed of just as | 


much power, and is liable, for selfish ends, to 
use it just as unscrupulously as a company 


of men representing an associated capital of | 


the same amount. 


rhe danger of these great | 


combinations controlling the legislation of the | 


country, by bribing the legislators of the peo- 
ple, is real only by admitting the corruptibil- 
ity of the law-makers. I do not believe that 


all men have such a greed of power or gain as | 


to have a price for which they will barter their 


principles or their votes; and yet it is doubt- | 

less true that there are some inside of our | 
. . 1 

legislative halls, as well as a great number out- 


side, whose moral convictions are weaker than 
the power of money. 
But is it the true policy of wise legislation 
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in this age of intelligence to discountena, 


or deseroy these necessary auxiliaries of , 
national development because their powers », 
liable to be abused? The same policy wo, 
limit by law individual and associated ‘wea),), 
and contiscate all over a prescribed amoy, 
that should be accumulated in the hands. 
one person or of several combined.  {1),;, 
danger from these corporate bodies is no; os 
that is inherent within themselves, and j o. 
be feared only when weak and corrupt mo 
hold official position. The people can guar 
against it by selecting for places of trust mo. 
who are above temptation. To deny that the 
have such men is to deny their fitness to goy 
ern themselves. ‘lo admit, as we must, tha 
they do not always do this is to acknowledos 
the danger, and shows that it does not lie; 
the corporations so much as in the indiffere, 
or carelessness of the people. 

However much disappointed or aspiring 
county politicians, who have voted in Sta. 
Legislatures for joint resolutions requestiny 
their Representatives to ask of Congress large 
grants of land for the purpose of building raj. 
roads through their States may stultify them 
selves by denouncing this system after the 
roads through their locality have been cow. 
pleted, I will not be instrumental in covering 
the proud name of my State with shame afte 

the princely donation of millions of acres 
land by the Government has intersected he; 
cheerless prairies with roads that are covering 
them with an industrious people and dotting 
them with thriving villages, by denying 
those uninhabitable regions beyond the gen 
erous aid that was given in answer to our 
prayers, and is now rapidly advancing us 
population, wealth, and intelligence to the 
front rank of the States of our Union. 

The corporators who receive the grants may 
make fortunes from their sale, though com 
| paratively few have as yet done so; but they 
| can only do it by completing these public high: 

ways over which the products of ‘the farm: 
and the mines can alone find their way to the 
| marts of trade; and thus the present and en- 
during benefits that result to the nation fully 
reconcile me to their individual gains. These 
men have no estates in entail; nothing but a 
life tenure of their wealth. But the roads they 
build are eternal monuments of the national 
skill and overflowing arteries of its self stimu- 
lated and fast-increasing internal commerce. 
We should not forget that these lands are used 
as a means of procuring the capital abroad as 
well as at home with which to forward these 
great enterprises. ‘The gentleman from New 
York [Mr. Woop] has told us that they are 
_used in European markets as a guarantee {or 
loans with which to build the roads; and thus 
they are at once transformed from sterile, un 
| productive plains to a valuable basis for the 
| transfer of the capital of the Old World to the 
improvement and enriching of the New. 

It was but a few years ago that our schoo! 
geographies described the Missouri territory, 
embracing eight hundred thousand square 
miles, as a ‘* vast wilderness, resembling a des: 
ert, extending from the State of Missouri and 

the river Mississippi to the Rocky mountains; 
a region of open, elevated plains, generally 
destitute of forest trees and interspersed with 
barren hills.’ The region between the Mis- 
souri river and the mountains was designate’ 
on the school maps as the great Americai 
desert. ‘he land-grant policy of Congress has 
settled a part of this ‘‘ vast wilderness,’’ an¢ 
the States of Minnesota, Iowa, Nebraska, an 
Kansas, with a population of two millions, 's 
evidence of its wisdom. This desert yielded 
in the last year over forty-six million bushe's 
of wheat, and the cash value of all its produc: 
tions was not less than $120,000,000. And 
not two per cent. of this wilderness is ye! 
brought under cultivation. When we remem: 
ber that wheat will not bear transportation 
over three hundred and fifty miles by wago?, 
the eastern States of the Union will see how 
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much they are indebted to railroads for cheap 
) oadstuffs and many of the necessaries of life. 
~ There is stll enough of this barren tract, 
ody worthless without railroads, to make 
‘exporting more than five hundred million 

els of wheat alone annually, and adding 


} 


| 
| 


cates as large as New York and capable |, 


ye total agricultural products of the nation || 


than one fourth the amount of our na- 
‘af debt yearly. Shallthese lands, together 
. the remainder of our unoccupied territory 
oe beyond the terminus of existing roads, be 
‘doned, together with the few brave pio- 
. who are already there, to the wild beasts 
ad equally wild Indians who are wandering 
‘vey it, and by whom alone without roads it 
-inhabitable? To my mind a renunciation 
the part of the nation of that wise policy 
it has encouraged and stimulated these en- 
prises. in which $300,000,000 have been 


! 


vested within the past year, giving an untold | 
mpulse to every form of internal enterprise || 


ud industry, is a timid step backward, and 
an expression of doubt in the superiority of 
our civilization of railroads, telegraphs, and 
yniversal knowledge over the ancient civiliza- 


tiun of dromedaries, camel paths, and general 


gnorance of the people. 
~ Neither the fear nor envy of the riches of a 
few should be allowed to frighten or blind us 
to the great interests of our whole people and 
of mankind. 

MESSAGE FROM TUE SENATE. 


A message from the Senate, by Mr. McDon- 


itp, its Chief Clerk, informed the House that | 


the Senate had passed bills of the House of 
the following titles, with amendments, in which 
the concurrence of the House was requested: 
A bill (H. R. No. 2164) to amend an act 
entitled “An act imposing taxes on distilled 
spirits and tobacco, and for other purposes,”’ 
approved June 20, 1868 ; 
“A bill (H. R. No. 2689) making appropria- 
ions for the consular and diplomatic expenses 


of the Government for the year ending June | 


30, 1872, and for other purposes; and 

A bill (H. R. No. 2536) making appropria- 
ions for the support of the Military Academy 
ir the fiscal year ending June 30, 1872. 

The message furtherannounced that the Sen- 
ate agreed to the amendment of the House of 
ltepresentatives to the bill (S. No. 698) to divide 
the State of Virginia into two judicial districts. 

The message further announced that the 
Senate had passed abill (S. No. 1271) to amend 
“An act for the relief of Jearum Atkins,”’ 
approved July 15, 1870, in which the concur- 
reuce of the House was requested. 


ENROLLED BILL SIGNED, 


Mr. BEATTY, from the Committee on 
Knrolled Bills, reported that the committee 
liad examined and found truly enrolled a bill 
of the following title; when the Speaker signed 
the same: 

Au act (S. No. 218) preseribing an oath of 
ollice to be taken by persons who participated 
in the late rebellion, but who are not disquali- 
led from holding office by the fourteenth 
amendment to the Constitution of the United 
States, 

MILITARY ACADEMY APPROPRIATION. 


On motion of Mr. DAWES, by unanimous 
consent, the bill (H. R. No. 2536) making 
appropriations for the support of the Military 
Academy for the fiscal year ending June 30, 
\872, with Senate amendments, was taken 
‘rom the Speaker’s table, and referred to the 
Committee on Appropriations. 

CONSULAR AND DIPLOMATIC BILL, 


On motion of Mr. DAWES, by unanimous 
consent, the bill (H. R. No. 2689) making 


‘ppropriations for the consular and diplomatic | 


expenses of the Government for the year end- 
ing June 30, 1872, and for other purposes, 
with Senate amendments, was taken from thé 
Speaker’s table, and referred to the Committee 
on Apvropriations. 
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|| by the Legislature of the State ; and a subse- 
| quent patent isto be issued by the United States 


| tlemen who have preceded me. 


| 1856. Thatact granted these lands to the State | 
_ of Wisconsin, to be disposed of by the Legisla- | 
| ture. Clearly, then, it appears to me these | 











| new this grant to the State of Wisconsin upon 
| the same terms as were contained in the grant 


| Judge Barron, now the Fifth Auditor of the | 
| Treasury, who for seven years represented 


| Minnesota. 


| who do not live in the State of Wisconsin and 


| has been no Dalles county for the last two 
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rT 
ST. CROIX AND BAYFIELD RAILROAD. 
Mr. HAY addressed the House in opposi- 
tion to the bill. [His remarks will be found 
in the Appendix.] At the conclusion of his 
remarks he said: | yield the remainder of my 
time to my colleague, [Mr. Burcuarp. } ’ 
Mr. BURCHARD. Mr. Speaker, I wish to 
make a single suggestion rather as a criticism 
upon the phraseology of the bill than in the 
way of discussing the merits of the question 
which have been so fully discussed by the gen- 
I see that in 
the first section of the bill it is proposed to re- 


of 1856, and that patents shall ixsue as pro- | 
vided for under the conditions of the act of 


patents should issue to the State of Wiscon- 
sin. Yet in the second section of the bill it is 
declared that it shall be the duty of the Secre- | 
tary of the Interior to issue to the purchaser a 
patent to these lands. Here are two patents 
to be issued by the United States, one to the 
State of Wisconsin, under certain conditions, 
the lands to be disposed of to these railroads | 


to the purchaser of these lands, upon which 
settlers may locate who may desire to avail 
themselves of the provisions of the second 
section. 

lt is suggested to me that I mistake the real | 
meaning of the bill. The reading of it is what 
I state. I would refer gentlemen to the bill 
itself. It appears to me that if this bill should 
become a law there will be at least a doubt as 
to its construction, whether the State shall 
take absolutely upon the terms specified or | 
whether the title will remain in the United 
States, to be vested under the second section 
of the act. 

Mr. WILSON, of Minnesota. Mr. Speaker, 
I desire, before calling the previous question, 
to occupy a few moments upon one point. A 
part of the opposition to this bill has been 
based upon certain remonstrances presented 
by the gentleman from Pennsylvania, [ Mr. 
RanpDALL. |] Those remonstrances I have taken 
care to examine, and they are not from citi- 
zens of Wisconsin. I find some four small 
ones, and one long one having some three 
hundred names upon it. I have made an ex- 
amination with a gentleman from Wisconsin, 








in the Legislature the locality from which this 
remonstrance purports to come. He found 
upon it not one name which he could recog- 
nize as that of a citizen of Wisconsin. We 
did find upon it the names of over ninety men 
whom we knew to be residents of Stillwater, 





I say that these petitions are the same that 
were presented two years ago; and they come 
from men who are opposed to this interest, but | 


who have no right to speak upon this question. 
They are recognized by gentlemen who know 
as the same remonstrances that were presented 
two years ago. ‘This is confirmed by the fact 
that they speak of themselves as citizens of 
Dalles county, in connection with other coun- 
ties. Now the name of this Dalles county was 
changed to Barron county two years ‘ago, and 
the documents must be at least of that age. 
Mr. RANDALL. The gentleman will find 
that the petition 1 presented came from Poik 
county and was so indorsed. But I have other | 
petitions of the same sort from the county of | 
Barnett; and they are signed by the county | 
judge, the county treasurer, and various other 
officials of that county. 
Mr. WILSON, of Minnesota. I say there 





years. The petition to which I refer was got- 
ten up more than two years ago, and gotten || 





up by a lot of Stillwater men, who have no 
right to speak in this matter, and who, if they 
spoke now, would speak in favor of it. They 
were gotten up in consequence of the feeling 
of opposition to an old company which held 
on to this grant for many years without build- 


| ing the road as they had promised. I met yes: 


terday agentleman from Stillwater, Mr. Castle, 
one of the principle citizens of that region, 
who told me he had signed the remonstrance 
solely upon such grounds, and that he now 
favored this bill, because he believed the road 
would be built. He isa citizen of Stillwater, 
and never lived in Wisconsin. These old 
fraudulent remonstrances—and I have good 
ground for believing them such—are brought 
here by a citizen of Duluth, who does not pre- 
sent them to any member of the Wisconsin or 
Minnesota delegation, who would instantly 
have detected the trick, but palms them off as 
genuine upon the verdancy of the gentleman 
from Pennsylvania, [Mr. RanpaLt,| who now 
speaks for the Northwest. He stated that they 
were presented to him by a distinguished law- 
yer from Wisconsin. Who was that distin- 
guished lawyer? He announced him as Wil- 
liam Foster. 

Mr. RANDALL. I did not say that he was 
a lawyer. 1 said that he had been formerly a 
member of the Pennsylvania Legislature. 

Mr. WILSON, of Minnesota. Then the gen- 
tleman was misreported in the Globe. ‘The gen- 
tleman is there reported as saying that he was 
a distinguished lawyer from Wisconsin. But it 
makes no matter. I find his name registered 
at the National Hotel as William LT oster, of 
Duluth, Minnesota. I hold in my hand the 
announcement of this in a morning newspaper. 
This is the distinguished citizen of Wisconsin. 
This is the honest man who tells the gentleman 
from Pennsylvania [ Mr. Ranpaw.] a falsehood 
about his residence ; for the gentleman would 
certainly not have made the statement upon 
this floor without being so told. Why, Mr. 
Speaker, this Foster is not known at all to Wis- 
consin men, who have a right to know about 
citizens in that country. He has never lived 
there within their recollection. But he is 
known as the brother of Dr. Thomas [oster, 
of Duluth, who has been publishing articles 
against this renewal. ‘Therefore, sir, | pro- 
nounce this to be a fraud. The large one I 
know to be afraud. Upon the smaller one | 
cannot recognize citizens of Sullwater. Gen- 
tlemen well acquainted with that northwestern 
country cannot recognize them as citizens of 
Wisconsin, They know of but two exceptions, 
and I therefore pronounce them as frauds ; and 
the gentleman from Pennsylvania [Mr. lan- 
DALL]} should blush at being even the ignorant 
medium of their presentation to Congress. 

Mr. HOLMAN. Are they not citizens of 
the United States; and, as such, are they not 
interested in the public lands? 

Mr. WILSON, of Minnesota. I say that 
they are presented as citizeus of Wisconsin. 
They are not so. Being caught in this one 
untruth, they are the subject of suspicion, and 
not to be regarded as entitled to respect. 
This, Mr. Speaker, [holding up the large peti- 
tion] was compared with the poll-list of Sull- 
water, when it was before presented, and a 
most remarkable coincidence was found be- 
tween the two. It may be that many of the 
names were copied from the poll list with- 
out the parties signing it at all, like a Kansas 
election. I wish to make this explanation; and 
having made it, I now desire to demand the 
previous question. The gentleman from Penn- 
sylvania can make his explanation alterward. 

Mr. RANDALL. I do not wish to make 
any explanation. 


The SPEAKER. If the previous question 


| be seconded the vote will first be on the motion 


to recommit. If it be not recommitted the 
question will be on the amendments success: 
ively. 

The previous question was secouded and the 
main question ordered. 
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The SPEAKER. The gentleman from 
Minnesota is entitled to one hour to close the 
debate. 

Mr. WILSON, of Minnesota. I will yield 
for seven or eight minutes to the gentleman 
from Connecticut, { Mr. Stronc 

Mr. SERONG. Mr Speaker, I do not pro- 
pose, in the few minutes allowed me, to enter 

the general policy of land 

ants, because my time is too limited; and, 
beside, that policy has been already well and 
thoroughly considered on this floor; and on 


mton discuss on of 


th very question very able speeches have 
been made in opposition to land grants, and 
particularly | the gentlemen from Indiana, 


(Mr. Juntay and Mr. Hotman,] one on the 


je of the ILlouse and the other on this. 


other 

] mdorse in the main the views of both those 
j tlemen, sitting on the two sides of the 
Chamber. But, sir. | rose to speak particu- 


larly of the political aspect of this question, 


| have noticed in this discassion that gentle- 
men onthe other side of the House ure dis- 
posed to ippress upon the country that these 
land grants are chargeable upon the Radical 
purty. 

Mr. RANDALL. We do say so. 

Mr. SERONG. They do say so. Ah, upon 
a it foundation do they say it? Not only 


ive I noticed it on the other side of the House, 
= l have noticed it in the pubhe press. l 
have aiso noticed it in the resolutions of con- 
ventions lL holdin my hand the resolutions 
of the Democratic State 


necticut which met the other day. and | desire 


convention of Con 


permission of the Speaker to read one of them, 
It is as follow 


Resolved, That the 


appropriation by the Radi- 


il party of near two bundred million acres of the 
public domain to railroad corporations and specula- 
4 deserves condemnpation. The territory thus 


riven uway is greater than the entire area of Ger- 


inany, embracing a population of forty-five millions; 
and this wastetul extravagance tis crippling our re- 
sources, and lessening the ability of the Government 


to provide tree homesteads, They have parted with 
lands which would have provided in the future two 


hundred acres for each of one million families.”’ 


Mind vou, Mr. Speaker, two hundred mil- 
lion acres of land given away by the Radical 
Congress ; andthe gentleman onthe other side 
Sir, during this Con- 
yress two land grants alone have been made. 
Que of them was the Northern Pacific rail- 
| fifty eight million 
. little less, | think, than a 
Who voted for the Northern 
Pacilic railroad grant upon this floor? |] 
will te i vou Ww ho voted for it. 


Savs he insists upou it. 


road grant, which covere 
acres; the other 


million aer 


men who call themselves Democrats on the 


‘lw enty gentle- 


other side of the Chamber voted for it, and 


fifteen Democrats refrained from voting, or 
and yet the bill passe d by only 
twenty two ins) rity. 1 know it was princi- 
mally a renewal of an expired grant. 

Mr. RANDALL. 
side? 

Mr. STRONG. And the only Democrat 
hailing from New England, the gentleman rep- 
resenting the fourth district of Connecticut, 
[Mr. Bannum 


were nbse ni 


if appears in the list of absentees. 

Mr. RANDALL. Will the gentleman allow 
mea word? 

Mr. SURONG. The gentleman need not 
| have no time to yield; 
allude to my colleague's vote for the purpose 
He is able to take care of 
and his Demo- 
tic constituents will take eare of him and 
him and keep him here, if they have 
the power, no matter what vote he sees fit to 
give. Hecan vote fora high tariff, for rail- 
road land grants, or against the abolition of 
the franking privilege, or for anything, I care 
not what, ana his Demoeratie constituents will 
stand by him, 

And yet it is a little amusing to see that 


prite rrupt me, 


of criticising it. 
himself with his constituents, 
era 


s upp ‘rt 


same gentleman's constitvents going into con- ‘| than other bills lying on the Speaker's 


} has his name recorded in favor | 
of it, as itis recorded in favor of every propo- | 
sition made on this floor for land grants, unless | 


I do not | 


And how m: wy on that | 


THE 
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vention, and, in contemplation of these very 
measures which his vote has helped give the 
sanction of law, holding up their hands in holy 
horror at the recklessness, prodigality, extrav- 
agance, and waste of this Radical Congress. 
Sr, a Radical Congress is doing this! I say, 
Mr. Speaker, that if gentlemen dn the other 
side of the House will vote with us on this 
side who are opposed to land grants we will 
vote this down, and every one of the series of 
like bills which lie upon the Speaker’s table. 

Mr. ELDRIDGE. I desire to say to the 
gentleman 

Mr. STRONG. The gentleman from Wis- 
consin rises, the leader of the northwestern 
Democracy who is pushing this bill with all 
the power at his command. And yet all this 
is done by a Radical Congress ! 

Mr. ELDRIDGE. I rose to suggest that 
the gentleman’s colleague, upon whom he is 
reflecting so severely, is not in his seat. 

Mr. STRONG. L am not reflecting upon 
my colleague. Ll admit that my colleague has 
a perfect right to do as he pleases, and I do 
not call his conduct in question. I said he 
would be sustained by his Democratic con- 
stituents in favoring these very grants. I do 
not question anybody's right to do as he pleases 
here; but I do protest that Republicans shail 
not be held responsible for all these land grants 
when the gentlemen on the other side of the 
Chamber are helping them along, and the 
leader of the northwestern Democracy, now 
in my eye, is taking that course on this very 
bill. 

Mr. ELDRIDGE. Will the gentleman state, 
in fairness to himself and this side of the 
House, the number of gentlemen upon that 
side who voted for the Northern Pacilic rail- 
road grant? 

Mr. STRONG. I have already stated that 
on the Northern Pacific railroad twenty Dem- 
ocrats voted ‘‘ay,’’ fifteen sat still in their 
seats, were absent, or wandering about some- 
where when the vote was taken ; thirty-five in 
all, more than half of the party, went for that 
grant of fifty-eight million acres either by 
voting ‘‘ay’’ or by refraining from voting at 
all. 

Mr. ELDRIDGE. Mr. Speak 

Mr. SFRONG. I decline to yield. Shall I 
as a Republican be held responsible at all for 
making these grants? [am opposed to them 
{ am opposed to this system of giving away 
the public domain to railroad corporations ; 
neither should it be sold or disposed of, ex- 
cept to actual settlers under the preémption 
and homestead laws. 

Mr. WILSON, of ‘linnesota. Imust resume 
the floor, in justice to other gentlemen to whom 
I have promised part of my time. 

Mr. STRONG. I would like the gentleman 
to give me two or three minutes. 

Mr. WILSON, of Minnesota. I do not think 
that I can in justice to other gentlemen. 

Mr. AXTELL. I hope the time of the gen- 
tleman from Connecticut will be extended in 
his own right. 

The SPEAKER. That requires unanimous 
consent. Does the gentleman from Minnesota 
yield three additional minutes to the gentleman 
trom Connecticut ? 

Mr. WILSON, of Minnesota. 
time. 

Mr. STRONG. I was saying that [ am 
opposed to this policy of granting lands to rail- 
road companies and other corporations. I 
am also opposed to granting subsidies to the 
steamship companies that are clamoring about 
our doors. I believe that when we talk of 
economy and retrenchment it should be some- 
thing more than hypocritical cant. It should 
not be miserable, whining sentimentality. It 
should be sustained practically by our votes. 
If we regard the Treasury let us vote against 
these cormorants. Are our friends from Wis- 
consin after the public weal in pressing this 
measure through the House, which is no worse 
s table, | 
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covering over one hundred million acres ,; 
the public domain? Is it for the public g enoa 
for the revival of American commerce, +). 
gentlemen are clamoring for millions of , 
lars out of the United States Treasury tor 
forward these schemes? No, sir pers 
aggrandizement, personal interests, perse 
motives, sellish considerations are at tl) 
tom of all these schemes, and not the 
weal, 

I tell you, sir, that Iam in earnest 
say that [ am in favor of a policy of rety: 
ment, economy, and reform, and I te| 
friends upon this side of the House that 
vote for these subsidies and land grants 
will have to answer for it in 1872.) ‘Phey 
cry of ** Down with monopolists,”’ the er 
retrenc ‘hme nt, economy, and relorr mm, W 
from the people in earnest, and the par 
will lend itself to land monopoly and {o 
imposition of additional burdens upon a tay 
ridden people will be driven from power, ; 
ought to be. Ly my vote measures o{ 
kind shall never pass. lam opposed to | 
whole series of land grants now on the table. 
and am for preserving the public lands {), 
actual settlers. 

Mr. WILSON, of Minnesota. I now yi; 
ten minutes to the gentleman from Penysy! 
vania, [Mr. RANDALL. | 

Mr. RANDALL. The gentleman from M 
nesota [Mr. WiLson] seeks to make an issue 
with me on these petitions, and | i 
say one or two words upon that point. ‘Ih, 
petitions came to me in good faith. The ¢ 
tleman has characterized them as frauds, | 
will say to that gentleman that the man 
gave them to me was formerly a member o/ 
the Pennsylvania Legislature, and is as hon 
and upright a man as ever sat within 1] 
walls, and would not be any more likely: 
be engaged in any fraud of this sort thay 
gentleman himself. 

Mr. WILSON, of Minnesota. Let me ask 
if he told the gentleman that he was a citi: 
of Wisconsin? 

Mr. RANDALL. I have not time to yi 
now. 1 say moreover that it does not become 
any gentleman advocating a railroad grant | 
the State of Wisconsin to ery ** fraud”? against 
the people who are resisting the taking aw 
of the lands that should belong to the sect 
settlers. I am well enough versed in 
history of Wisconsin to remember when 
State was steeped in filth and mud, from the 
Governor down, with frauds connecied \ 
railroads and railroad grants. My friew d fr 
Wisconsin near me [Mr. ELpr oa] ¢ es 
me to say that that was during the time 
Republican administration. 
behalf that fact, of which I was not aware. 

I pass now toanother point. ‘The gentleiwa 
from Iilinois [Mr. HawLey] the other day at 
tempted rather to reflect upon the Democra' 
party in connection with these land grants. | 
know nothing, perhaps, accurately of the legis 
lation preceding my term of service here, ! 
| do know that during the period of my service 
upon this floor more than once, many times, 
1 have stood here with a handful of Democrats 
resorting to every expedient under parliament: 
ary rules to resist the action of the Republic in 
majority in this House in giving aws ay the pu 
lic lands. And, sir, during the recent canvass 
one of the documents presented to the peo) 
in behalf of the Republican executive con 
mittee, and sent forth from this city, claimed 
merit for the Republican party in this Hoy 
for having put a didi to land grants, referring 
to a resolution adopted by this House, and 
unanimously agreed upon, that any further |: 
grants were inexpedient and aapeiees: Ai 
for that resolution I want to hold you of te 
other side of the House to a strict Saeanely 
ability. Did you mean the truth when you s° 
resolved? Ordo you mean to-day to give 4 
flat and absolute lie to that declaration? 

Sir, this branch of the Government comes 
directly from the people, and it should be 4 


‘| state it 8 
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flex of the popular will. And I maintain 
+ there is no more doubt about the public 
‘ion of this country in reference to the 
¢ away of the public domain than there 
. ing & ference to the full payment of the pub- 
ay yt, And as I have referred to the public 
cs let me here declare to this House that asa 
“pl yerat, 1 mean—and I trust all who coip- 
» here with me will also mean—to see the 
+ dollar and the last cent of the public debt 
: d. And yet you g gentlemen on the Re »pub- 
an side of ‘this House, by your votes and by 
. yotes of a few on this side of the House 
ho are driven in that direction by ~~ pres- 
ve, forgetting the great interests of the 
Je country and i. interests of a labor- 
-classes of this Country, are imps airing the 


re 


‘ 
i 


wat 
OTs 


-alue of the evidences of the public de bt : ; for 
tain that if this land is to be given 
LY. if the laboring man, the actual settler, 


iM deprived of ‘this land, then it should 
, toward the payment of the public debt. 


rhe ~ publi creditors have a right to expect | 


t. if nothing else. 
Now, sir, it ‘will be remembered that when 
f was on the floor on a former occasion I got 
a controversy with some of my colleagues 
to their position on this question, as to whi ut 





ey had written and said about it prior to the 


election, and their votes upon that occa- 

Now, unless [am placed under a neces- 

iy of doing so, I do not want to renew that 

itroversy again, except so far as may be 

essary in order to do them and myself 

stice in my interpretation of their position, 

Ww i the Clerk to read letters written by 

elf, my three colleagues, [Mr. Myers, Mr. 

Q' Newt, and Mr. Ketiey.] and by one of 

members-elect from Philadelphia to the 

in answer to interrogatories 
‘om the Labor Union of Philadelphia. 

he Clerk read as follows: 


nex’ Congress, 


PHILADELPHIA, October 4, 1870. 
NTLEMEN: Lam in receipt of your letter of the 
h ultimo, in which you propound to me two inter- 
ori es, as follows: first, if elected, will you vote 


neal hibit the importation, under the contract sys- | 
into the United 


i or otherwise, of coolie labor 
States! second, will you vote to reserve the public 
inds for 

rporations for speculative or other purposes ? 

In answer to your first question I haveto say, lam 

y and have always been opposed to the introduc- 

rot 

iny form, 

In answer to your second question, I refer to my 

rressional reeord, running through a period of 
git years, from which you will learn that I have 
ilwaysudvoeated the reservation of the public lands 
forthe benefit and ownership of actual settlers, ln 

/instanee did [ ever vote to give away an acre ot 
ind for any speculative purpose, nor to any railroad 

rporation, and I do not expect to in the future. 


Yours, very respec aly. 
AMUEL J. RANDALL. 
Mes Joun LEACH, W ILLIAM H. WALLER, JAMES 
Mes Sit NK, FEF. Baupn, and others, Committee of the | 


lrade- Union Anti-Coolie League. 
PHILADELPHIA, October 4, 1870. 
ve in Sir: Ttakegreat pleasure in replying to your 
unteation of the 28th September. 


[ain opposed to the importation under the con- | 


ract system of coolie labor into the United States. 


very or serfdom in any guise is very revolting 


{ will always be ready, asI have ever been, to pro- 

le the interests of the actual settlers on the public 
wd, and believe that this domain should not be 
ren away tor merely speculative purposes. 


Permit me to remain, my dear sir, very respect- | 


iy, yours, 

CILAS. O'NEILL. 
nN ir ACH, esq., President of the Trade- Union Anti- 
( nol ie League. 


PuILADELPHtIA, October 5, 1870. 


I have received your letter of Septem- 
“5, and take pleasure in replying to the ques- 
lions it contains, 
first. [am opposed to the importation of coolie 
labor into the United States, as very fully expressed 
by me in my 
American Mechanics, lately published. It is con- 
‘rary to the spirit of our laws, and it must tend to 
degrade our home industry because it is a foreign 
labor, paid for at foreign rates, under a contract 
made on a foreign soil in ignorance of American 
Prices and the dignity of American labor. 
Second. [am in favor of reserving the public lands 
for actual settlers, and although not_in Congress 
¥aen the homestead bill passed in 1862, I have 


Drar Sir: 
Der 


actual settlers and prohibit their gift to | 


any system of coolie labor or of coolie labor | 


to | 


to have my letter 


| Messrs. 





letter to Science Council of United |} 


| 





given my cordial support and votes to two import- 
ant amendments, since then, in aid of the provisions 
of thatlaw. These lands should not be donated to 
any corpori ations for speculative purposes. 

In rare instances, where communications must be 
opened between distant places a grant of land is jus- 
tiflable, especially if found necessary to Army trane- 
portation, to diminish our costly Indian wars, and 
to protect the actual settlers. Such grants should 
be so carefully guarded as to further instead of 
thwarting the object of the homestead laws. And 
only last session Ll assisted to pass an act giving every 
man who served honorably ninety days against the 
rebellion the especial privilege of having one hun- 
dred and sixty acres under the homestead laws along 
the lines of railroads for the construction of which 


| lands had been granted. 


The public domain is intended for the people. Ac- 
tual settlements upon it alone will best add to their 
prosperity while it develops our great resources, and 
I shall be careful on this as.upon the coolie question 
to legislate and vote for their interests. 
Very, truly yours, LEONARD MYERS. 
Joun Leacu, esq., Chairman of Committee ef Trade- 

Union Anti-Coolie League. 

Mr. MYERS. I desire to say that I wished 
read, as [ believe my col- 
league [Mr. RanpDAL] is aware. 

Mr. RANDALL. 1 will say that I do all 


|| this at the instance, or rather with the concur- 


rence, of my colleagues, so that the House 

can see whether those letters were committal 

or non committal in relation to land grants. 
The other letters were as follows: 


PHILADELPHIA October 4, 1870 

GENTLEMEN: Yours of the 28th ultimo, on behalf 
of the ‘rades-Union Anti-Coolie League, has been 
received. In pursuance of the object of yourappoint- 
ment, you propose the following questions : 

First. If elected, will you vote to prohibit the 
importation, under the contract system or otherwise, 
of coolie labor into the United States; and 

Second. Will you vote to reserve the publie lands 
to actual settlers, and prohibit their gift to corpora- 
tions for speculative purposes ? 

To the first question my reply is that I will; and 
that in doing so I will be but giving expression to 
my long-settled and often-expressed convictions. 

Io the second question Laiso answer that I will. 
On this point, frankness and justice to the people 


| of the southern States and Territories require me 


to make one reservation. Grants of land have been 
made to aid in the construction of two railroads, by 
one of which New England and the extreme north- 
ern States will have direct and speedy intercourse 
with the Pacific slope and its seaports, and by the 
other of which the middle States already enjoy 
these advantages. The people of the South have 
equal rights in “the public lands and to Government 
aid in the opening of their country to commercial 
intercourse by the construction of roads by which 
immigrants from the north or elsewhere may reach 
it for settlement. Ifthe grant asked for such a pur- 

pose be moderate in quantity and so restricted that 
the land shall be sold only in limited quantities to 
uctual settlers and at Government prices, L will vote 
for it. This isthe only grant I will vote for, and it 


shall not have my support unless the grant be in 


my judgment moderate and the bill contain the 
restrictions above stated, 
I make this exception in justice to the people of 


the southern States,and because by extending rail- 
road facilities to New Mexico and Arizona we will 
open those rich and salubrious Territories to access 


| and oecapation by the surplus laborers of the cities, 


andthe young and enterprising men who may desire 
to avail themselves of the homestead law in that 
riehly endowed section of our country. 

Very respectiully, yours, 
WILLIAM D. 


John Leach. James McShane, 
Weller, F. Baub, William L. Owens. John MeCrea, 
William Mowbray, Aaron Nace, George F. Reib- 
stein, William H. Moore, Alexander Orr, James 
F. A. Devine, Committee of Trades-Union Anti- 
Coolie League. 


KELLEY. 
William H. 


GERMANTOWN, October 3, 


1870. 
Your communication of the 12th 
ultimo, addressed to me in obedience to instructions 
which you had received from the Trade-Union 
Anti-Coolie League, was duly received. You present 
to metherein for my reply two questions: Furst. 
“Tf elected to Congress, will you vote to prohibit 
the importation, under the contract system or other- 
wise, of coolie |: ibor into the United St reer This 
is not anew question with me. On the 1] 5th of Au- 
gust, in my speech tothe convention at Doylestown, 
accepting the nomination for Congress, I used the 
following language: ** The public mind has been 
agitated in regard to the question of coolie labor, 
and I deem it my duty to saya word on that subject. 
[stand to-day committed to the task, so far as in 
medies, of breaking down the present system of in- 
troducing this species of labor, beeause I believe it 
will bring tothe homes and firesides of the working- 
men of this country want and misery, and all the 
evils attendant on theirtrain.’”’ Atthat time I had 
never been interrogated on the subject : nor, as 
| lie ve, h id any of the candidates who had been pre- 
viously nominated. My expression, therefore, herein 
quoted, was entirely voluntary,and proceeded from | 
-? own sense of what was due to every man inthis | 


GENTLEMEN: 


| he- 
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country who labors for his bread. And what I then 


} said to the convention unsolicited and unprompted 


| how correct my colleague [ Mr. 


I now repeat to you; and if elected to Congress [ 


will vote against the introduction of coolie labor 
into the United States, 


Your second question is: “ Will you vote ta reserve 
the public lands for actual settlers, and prohibit 
their gift to corporations for speculative or other 
purposes?"’ My unhbesitating 
answer is I will. 

llav ing been a working man all my life I ean fully 
appreciate, gentlemen, the deep interest vou feel in 
these questions, And thanking you for the oppor- 
tunity you have given me of answering them, L am, 
with best wishes for you individually, and for the 
entire class we represent, very truly, your friend and 
SROSTENE HEF ON, ALFRED C, HARMER. 
Messrs, Jonn Leacn, JAMES MeSuane, Wituiam I. 

WHEELER, and others. 


Mr. RANDALL. Mv time seems to have 
been used up in the reading of these letters. [ 
ask the gentleman from Minnesota [Mr. W1- 
SON] to yield to me for a moment further. 

Mr. WILSON, of Minnesota. I 
yield any more time to my friend, 
promised all | can spare of my hour. 
nature has led me too far already. | am afraid. 

Mr. RANDALL. Your good nature has 
given the only opportunity we have had to dis- 
cuss this bill. 

Mr. WILSON, of Minnesota. 
ment longer. 

Mr. RANDALL. While I would like to 
oblige my friend by voting for this bill, | would 
do so if this was only a personal matter; yet I 
am not forgetful of the fact that I represent 
the people of my district; that | am not sent 
here to vote upon good feeling, but to repre- 
sent their views. And a great many members 
of this House would do well to bear that in 
mind when they come to vote upon this sub- 
ject of giving i. the public lands. 

Mr. WILSON, Minnesota. | now yield 
five minutes to hs gentleman from Pennsyl- 
vania, [ Mr. Myers. ] 

Mr. MYERS. The Honse can now judge 
RANDALL| was 
the other day when he stated that I had said 
| would never vote for any further land grant. 
l then telegraphed at once for a copy of my 
letter, and am glad that my colleague has done 
away with the necessity of my asking the Clerk 
to read it by himself having it That 
letter states, what Il said the other day it stated, 
that in certain cases a land grant was justi- 
liable, as when necessary to open communi- 
cation between distant parts of the ec untry. 

Mr. RANDALL. This is all in Wiseonsin. 

MYERS. Never mind; you have had 
your say, [laughter ;] aland grant is justifiable 
also for the other purposes stated in my let- 
ter; and I now say that I abide by the terms of 
that letter, and intend corscientiously to vote 
in accordance with the views it expresses. 
There are on the Speaker's table some twenty- 
three or more bills for grants of lands. Of those 
bills I may find one or two to be correct, while 
| shall most probably vote against the others. 

Mr. STILES. Does my 
to vote for this bill? 

Mr. MYERS. I have already said, and 
my votes have indicated, that [ shall support 
the bill. My colleague from the first district 
[Mr. Ranpat} is the leader of the other : 
of the House. 

Mr. RANDALL. Oh, no; that is nonsense. 

Mr. MYERS. He makes all the motions to 
adjourn; he is the chronic objector on that 
side of the Llouse; and every day just before 
the adjournment he ac complishes the difficult 
task of moving to reconsider and lay on the 
table the various votes of reference during the 
day. [Laughter. 

Mr. RANDALL. And by that means I have 
been able to defeat many of the schemes on 
your side, 

Mr. MYERS. 


and most emphatie 


cannot 
for 1 have 
My good 


Well, a mo- 


done. 


colleague intend 


side 


Tacknowledge, and Is suppose 


he House ac knowledges, the imports antservices 
of my colleague in the particul: irs | have jus’ 
ie is also immensely popular in 
He endeavored in the present 
Congress to prevent the people of my district 
' from having on this floor a Republican Repre- 


mentioned. 
my district, 





sentative whom they had elected. Failing in 
that, not being able to convince the House, 
, and, as I have before stated, 

| LoOppose my reélection. So 

well did the people his record, and so 
ghiy did they appreciate it that his 
of my O} 


some 


my distr 


' 
KHOW 


j of thirteen hundred and twenty-five, 

\ majority upon which | was after 
conte mitted to my seat in this Honse | 

! rely the : ngie voles, with- 


‘lection precinct, only 
seventy. 
ii m4 hy iv aiwa 


sot my eolleague to 


deleat 1 j n ad of the compliment he 
, , pposing that my letter, which 
, d, had anything to do in bring- 
iby hatresult. tLseayto him that not- 

} j } 

Willistandiu His popularity ta tos louse and 


my district | 
ard, but hall still think and act for myself. 
So thinking and acting, | shall vote for this 

compelling the com 


bill with the 
pany to sell the land in alternate quarter sec- 


cannot set him up as my stand- 


amendment 


{ » ae i tan average of $2 50 
pee acre, because | believe that it will largely 
wid in facilitating « nmunieation between the 
great West aud the Mast. The extent of this 
grant originaily was about three hundred and 
fifty ines, of whieh one hundred and lifty [ 
kuow bave been finished. ‘TJ'o complete the 
road to Lake Superior | believe will benefit 
the whole country, by bringing the granaries 


of the 


through 


West and the Hast 
the two hundred miles 
into closer Communication, facilitating trans- 


} rlatvion, 


the prod icts of 


kes near ly 


and thus cheapening what is needed 


by the people of both sections. My eyes are 
not darkened by what seems to bedim the 
vision of my colleague. 1 vote for myself, 
regardiess of the views which may be taken 
by my colleague, who, so far as my views are 
to be affected, may represent the fourth and 
other wards of h district as often as the 
people may see fit to send bim. Personally 
i have nothing against him; but when 


allempts to arraign his colleagues, including 


inysell, whostand by our letters, he must take 
exactly what he sends. his bill being sim 
piv the renew ol a grant heretofore given 


tle 
been satisfactorily explained, | 
hall give it my vote. 

Mr. O'NEILL. Mr. Speaker, as the House 


has heard read the letter which was referred 


to a few Gays ago by my colleague, { Mr. Rawn- 
DALL,| and as the reading of it shows it to 
be preci eiy SUCH A letter as ] stated to the 


Liouse, | do not think it neeessary for me to 


occupy any time in further explanation of my 
position 
Mr. RANDALL. The all be 


letters will 


published, and the people can judge of your 
CUNSITSLOH y 

ir, WILSON, of Minnesota. I now yield 
LO my colleague, | Mir. WILKINSON. ] 

Mr. WILKINSON. Mr. Speaker, it seems 


wandered consid 
erably away from the question really invoived 
in the vote tly to be taken. L have not risen 
for the purpose of speaking upon the general 
policy of land grants, for I think that question 
is very well understood. I will say, however, 
that | do not regard the policy of granting 
land in aid of works of internal improvement 
as by any means an unmixed evil. | think the 
history of these grants shows conclusively that 
they have worked great benefit to the people 
ot ihe United States. When the great states- 


to me that this debate has 


} 
SHOT 


man of Lilinois, Me. Douglas, inaugurated this 
System, in 1852 or thereabout, he, in urging 
the land grant for that State which resulted in 


completing the Lilinois Central railroad, looked 
forward to great results to flow from that 
acuion of Cougress. And L think thatthe hon 
Orable gentleman from Llinois [Mr. Hay] who 


addressed the Louse to day when he compares 


ponent sent me here by a 


s supposed to be || 
| one question. 


| ning to Sioux City. 





it was when that grant was made will be com- 
pelled to admit that it was a wise measure on 
the part of the Congress of the United States. 
Why, sir, the development of the agricultural 
resources of Illinois, growing directly out of 
that grant, has worked marvelous results forthe 
benefit of the entire country. The same may 
be said of Iowa, Missouri, Kansas, Nebraska, 
Wisconsin, and Michigan. These States, Mr. 
Speaker, have been augmented in power, in 
wealth, in agricultural resources, in the num- 
ber of their population beyond all parallel in 
the history of this country. 

Mr. ELA. 1 wish to ask the gentleman just 
Is it necessary to make these 
land grants in order to build these roads? | 
see it stated that one of the roads in the gen- 
tleman’s own State was leased to the North- 
western Company at more than fifty per cent. 
above its cost, while the whole land grant has 
been divided among the original grautees, I 
understand the same is true of the road run- 
The land grant goes into 


| the hands of the men to whom it was made, 


while they are able to lease the road at fifty per 
cent. above its cost. 

Mr. WILKINSON. The very road to which 
the gentleman refers does not pay one per cent. 
on the cost of its construction. I understand 


‘| it is the same in regard to the other road. 


he | 


ted by reason of circumstances | 


But, sir, 1 am not to be diverted from the 
line of my remarks by questions of this kind. 
This is one of those things which are liable to 
be abused. [| admitthat, like all other rational 
and proper systems of legislation, it is liable to 


be abused; and right here I will say that gen- 


_tlemen living in New England and gentlemen 
living in Philadelphia seem to have a won- 


derful care for the settlers of the West, for 
the actual setilers of the country. Why, Mr. 


| Speaker, the very thing these men ask is that 


they may have railroads. They want them for 
transportation. IL ask my friend from Inaiana, 
who speaks so eloquently about the monopoly 
of transportation, whether the great need of 
the West is not competition in transportation. 

‘This particular grant, this particular meas 
ure, encounters a peculiar opposition, a com- 
bination of opposition here. The railroads 
which have already got their lands are opposed 
toany more grants. The Northern Pacitic rail- 
road does not want any more land grants. 
They have got all they want, and so they do 
not want to see any more made. Here is the 
gentleman from 


| finds that here is a proposition to afford com- 


petition of transportation, which is the very 
thing wanted to break up these monopolies, 
he opposes it. Those great monopolies are 
opposed to all competition, and of course do 
not want to see any more land grants for the 
building of any new railroads. 

We have heard from Duluth in opposition 
to this measure. Proprietors of the railroad 


leading from St. Paul, in my own State, to the | 


city of Duluth asked me a year ago to oppose 
this measure. ‘The president of that road 
asked me to oppose it as a Minnesota man. I 
told him that 1 would not do it, because the 
people wanted competition in transportation. 
Aud this leads me to say another thing, that 
this is not particularly jor the benefit of the 
people of Wisconsin. It is more for the peo- 
ple of Minnesota, because the western term- 
inus is on the eastern line of our State. What 
our people want is additional transportation. 


| All our agricultural products have to be sent 


to-day over two lines of road. Those roads 


| have to-day a monopoly of the transportation 


of all the agricultural products of that State. 
It is to our great advantage that we should 
have one other channel for their transportation 
to market. This will enable the agricaltural 
products of Minnesota to be transported from 
the eastern border of the State to a port on 
Lake Superior. What we want more than any- 
thing else is to get cheaper transportation ; 
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illinois, who opposed the | 
monopoly of the Central Pacific; when he | 


'| executed. 


|| now be extended, that we may construct the 
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| that end by furnishing competition in tran. 
portation. ' 
| Now, sir, I believe that a system of J, 
grants well regulated, wisely carried out, y, 
work for the general advancement and »,; 
perity of the whole country. I believe thi. 
one of the measures which ought to be 
couraged by Congress, because it will aff 
facilities to the producers, to the actual 
tlers, to the men toiling upon their farms 
the West, to get something in return for ¢} 
which they produce. It will give to the peo 
ple living in Philadelphia cheaper flour ay 
cheaper bread by opening up further channel; 
of transportation and creating a compet 
against the present great monopoly of tray 
portation in the United States. One of 1; 
most powerful monopolies in the country 
the monopoly of transportation. We ask 
| have this bill passed in order that it may o 
another channel. My friend from New Hany 
shire will receive advantage from it by jis 
cheapening the price of flour. ai 
[ Here the hammer fell. } 
Mr. KELLEY. Task the gentleman frop 
Minnesota to yield to ne for one moment, 
Mr. WILSON, of Minnesota. [ 
to the gentleman for a few minutes. 
Mr. KELLEY. i desire to say, Mr. Speaker, 
that if | understand the bill before the House 
it is a revival of a land grant in pursuance 
what has been, so far as Ll have been informed, 
the uniform custom of Congress to revive such 
grants where good faith has been shown by | 
parties and the work of construction has gone 
on with a fair measure of energy and indastry in 
| the expenditure of capital. Aud | understand 
that In connection therewith there is an add 
tional grant, involving some six or ten thou 
sand acres. There isan amendment pending, 
| believe, to strike out that additional gran:, 
For that amendment [| shall vote. st 


will yield 


But | shall 
sustain this and every other revival of a gra 
where it can be shown that the parties have 
exercised good faith and due diligence in carry 
iug the original grant into effect. 

But while [ shall do this | will vote for no 
original grant of lands other than such as ar 
necessary to construct a great southern trans: 
continental road. We have given the North 
such a road, we have given the central States 
and Territories such a road, and the people ot 
the South are entitled to such a road. And 
therefore, when interrogated by my constiiu 
ents, | told them that whenever that question 
came fairly before the House I should support 
it with what energy and power | had. ‘hes 
are my relations to this bill and all bills of its 
character, and to all propmsed new land grants 

Mr. WASHBURN, of Wisconsin. 
colleague on the committee to yield to me. 

Mr. WILSON, of Minnesota. I yield to th 
gentleman ten minutes. 

Mr. WASHBURN, of Wisconsin. I think 
the House has been fully advised in regard | 
this measure. There has been a good deal 
talk about it, and I do not desire to protrac! 
the discussion. 1 simply wish to call attent 
to the facts that are immediately involved | 
this bill. And I wish to say here that no fac! 
that has been stated by the friends of the bi. 
has been in any way successfully controverie’ 
or impeached. I hold up here a map of the 
State of Wisconsin, which will show to any 
man who desires to ascertain what the tru 
state of this case is. ‘The original grant was 
as | before stated, from the eity of Madison 
the St. Croix river and lake, and thence to 
the city of Superior and to Bayfield. 1 stated 
the further fact that the grant was partial!) 
If you will look here at the map 

you will see that the road is already cou 
pleted from Madison to Lake St. Croix, or Ua’ 
it will be within a few months. ‘The cars # 
now running to within a few miles of Lake 5' 
, Croix. Three fitths of the grant 1s alreacy 
executed, We simply ask that the time m#) 





J asi ID) 


the condition of bis State at present with what || and this measure is one of the means toward || remainder of the road. It is true that there 15 
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ietle branch of some twenty miles branch- | 
v@ off to St. Croix falls, in regard to which | 
..re is a motion to strike out, and upon which | 
| <n ppose the House will act as in its judgment | 
» may think best. I hope it will not be stricken 
+: but if the House should think otherwise 
‘) etrike it out, the bill willthen be simply a 
aa wal or extension of the time for the com- 
vjetion of the road as originally granted, noth- 
: more. 
asserted further that there was no man, 
woman, or child in Wisconsin who did not 
jesire the renewal of this grant. I assert that 
ya day: [assert that that statement has not and 
spnot be impeached. The Legislature of the 
Siate of Wisconsin has, within a few days, 
snanimously memorialized for an extension of 
ietime. lhe Legislature of Minnesota has 
pted a like memorial, almost unanimously, | 
wre being but one dissenting vote, and that | 
from the celestial city of Duluth. And here | 
| way state that the only opposition to this 
‘| in the Novthwest—for not only the State | 
¢ Minnesota and the State of Wisconsin, but 
‘ye State of Michigan and the State of Iowa 


r 


| 


| favor it—the ouly opposition comes from || 


he city of Duluth. 
A Representative has been sent from that 
ty here to log-roll against this bill and to mis- 
represent the wishes of that section of country. 
sir, it is well for gentlemen to understand the 
wimus of this opposition from Duluth. This 
ad does not, lam happy to say, terminate 
i tbat renowned city, but upon two of the 
jinest harbors in the world, one terminus being 
the city of Superior, upon the bay of St. 
wis, as beautiful a sheet of water as the eye 
ver rested upon, nearly land locked, and 


. : ° . é | 
eing two miles wide and eight miles in length. || 


lhe city of Superior, upon the shore of this 
eautiful bay, and within sight of Duluth, is 
le Mordecai in the king’s gate, as it is a 
perpetual reminder of the folly of the insane 
en who have attempted to build a city where 
iod and nature have declared it to be impos- 
ible. The other terminus, at Bayfield, is upon 
. bay unsurpassed for its safe harbor for ship- 
ping and the delightful scenery around it. 
Upon these two cities, with their beautiful | 


bays, Duluth naturally looks with an evil eye. 
\\ > 





‘iy? With no natural advantages, it sees || 


hat sooner or later they must absorb what 
there is of Duluth. Had the most ingenious 
wan that the world ever saw been directed to 
seek the point on Lake Superior from Sault 
Ste. Marie to Pond du Lac that was absolutely 
the worst for founding a city, he certainly 
vould have selected Duluth. Upon the side 
if a mountain at the head of the lake, where 
the winds and the waves have an uninterrupted 
sweep for four hundred miles when the winter 
gales come down from the northeast, any one 

(a natural fool can see that to build and 
maintain a harbor there is simply impossible. 
lhe foolish men of whom L have before spoken 
have poured out the money of theirtoo confid- 
ng friendsin the attempt in untold thousands. 
But their grand breakwater, built at immense 
cost, Was swept away by the first storm, (and | 
not much of a storm at that, ) as if built of pine 
boards, 

[ before stated the further fact that a large 
amount of lands had been sold at $2 50 an 
acre, for which the Government has received 
the money, in the expectation that this rail- 
road would be built. ‘That fact has not been 
denied, but is admitted. I may say, further, 
that no State has been denied the privilege of 
ime to complete a land grant road when, act- 
ing in good faith, it has failed to do so for want 
Of time and has come here and asked for an 
extension. Such a request has never been 
retused in any instance that I am aware of. 

Now, I was astonished at the speech of the 
gentleman from Indiana, [Mr. HoLMan,] in- 
Veighing so strongly against the system of land 
grants. I beg to remind him that Indiana was 
the State that first set the example, and I think | 














| the lands to $2 50 per acre 
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the first land grant ever made was made to 
the State of Indiana for the Wabash and Erie 
canal. 

Mr. HOLMAN. 
grant it was. 

Mr. WASHBURN, of Wisconsin. The only 
reason that they did not have land grants 
for railroads was that before railroads came 
into existence the Government lands were 
exhausted in that State. Thegentleman does 
not know what railroads do for the new States. 
He thinks that Wisconsin and Minnesota and 
other northwestern States should be developed 
by quinine and calomel as Indiana was, instead 


And a very unfortunate 


| of byrailroads, [Laughter.] But, Mr. Speaker, 


I do notdesire to take up the time of the House 
further, ‘The question is fully understood, and 
1 now yield the floor. 

Mr. WILSON, of Minnesota. I yield now 
for three minutes to the gentleman from Cali- 
fornia, [Mr. Jounson. } 

Mr. JOHNSON. Mr. Speaker, I simply 
want to state my position on this bill. So far, 
on every occasion when it has been before the 
House, | have voted with the friends of the 
measure. I should be glad to do so now, and 
would do so now if we could incorporate a 
provision in the bill restricting the sale of 
The gentle- 
man from Wisconsin [Mr. Wasnsurn] has 
just stated that the Government has sold a 
large quantity of these lands for $2 50 per 
acre. if the Government can find purchasers 
for the lands at $2 50 per acre, [ think that 
the company cam I desire to vote with the 
friends of this bill. I believe that the con- 
struction of this road will be a great benefit 
not only to that section but to the whole coun- 
try. But I cannot do it unless there is incor- 
porated in the bill a restriction upon the com- 
pany in thatreyard, Itis a matter of principle 
with me. In 1867, I believe, I offered to this 
House the first bill ever offered in Congress 
embracing this provision: that all the lands 
granted should be sold to actual settlers in 
quantities not exceeding one hundred 
sixty acres. I have persistently voted for that 
principle every time the question has been pre- 
sented tothe House, and through my exertions 
and with the aid of the gentleman from Indi- 
ana [Mr. JULian] we have now incorporated 
that asa plank in the Democratic platform. 
I will not go behind it for any railroad meas- 
ure except the great transcontinental railroad 
that we propose to pass in a few days, running 
from ‘Texas to San Diego in California. 


Mr. Speaker, I am not frightened away from | 
$ oS ~ 


these railroad grants by the bugaboo that is 
constantly presented to members of wronging 
the actual settlers, We have now public 
domain enough to make two hundred and fifty 
States of convenient size. We have in the 
State of California nearly one hundred million 
acres of vacant lands, lands that will be vacant 
as long as the sun shines unless we have rail 
roads in that country to carrv settlers to the 
lands and to enable the settlers to get their 
produce to market. In addition to this we 
have more than fifty million acres in the south- 
ern States, exclusive of ‘l’exas. 

{ Here the hammer fell. ] 

Mr. WILSON, of Minnesota. I now yield 
one minute to the gentleman from New York, 
[Mr. Cox.] I know he can saya great deal 
in & minute, 

Mr. COX. I shall be entirely content to 
present a petition from the artisans of my dis- 
trict in the city of New York, who are opposed, 
in a body, to the absorption of the puolic lands 
in this way. Ido not propose to discuss, nor 
do | know, the peculiar merits or demerits of 
this bill, But lL do know this: that the body 
of the people of this country, of the working- 
men—irrespective of party, Ll think—are begin- 
ning to be jealous of our conduct herein respect 
of the public lands. And whatever may be 
done hereafter by the two political parties, in 
my judgment one thing is clear, that the Dem- 





and | 


'f 7 — = . a ia 


| ocratic party will fix up a platform in corre- 
| spondence with the platform of the working- 
men. 
another platform, it will only assist us to obtain 
| power in 1872 
Mr. CAVANAUGH. A question. 
Mr. COX. Not when i have-but a minute, 
my kind friend. I have here a petilion signed 
| by one thousand citizens of the ninth, fifteenth, 
| and sixteenth wards of the city of New York, 
| which make up the sixth congressional dis- 
| trict of that State; and 1 would say that I do 
| not belong to the ** bloody sixth’’ ward of 
| New York, by any means; but | belong to the 
sixth congressional district, which embraces a 


And if the Republican party will make 


large poruon of the intelligence of 

New York. 

deference to my colleagues here who represent 
| portions of the city of New York, ot which 

portions, | doubt 

izeus unite with these petitioners of my dis- 
| trict, who against coustant 
| incursions of Congress upon the domain of the 

people. Sir, we are told that there are only 
| about one thousand million acres of public 
| land left. 

Mr. HOLMAN, Including mountain land. 
| Mr. COX. My friend from Indiana [Mr. 
| Hotman] is authority in this matter. We have 
| more right than any other two men in this 
| House to speak against these grants. We are 
| the only two men now in Congress who were 
| here in 1862 voting against all yrants of public 

lands to railroad corporations. And we on 
this side voted unanimously for a resolution, 
which came from this side of the House, 
| against the policy of making these grants of 
land. 
| Mr. CAVANAUGH. How about the land 
|| grant for the Wabash and Erie canal, given 
| to Indiana in 1838, and which was the first 
\| land steal legalized in this country? 
| Mr. COX. I would have been opposed to 
|| that. And that grant was given to the State 
'| of Indiana, and not to a selfish corporation. 

{ Llere the hammer fell. } 

Mr. COX. 1 wish to present this petition. 

TheSPEAKER. It can be presented, under 
| the rule, at the Clerk’s desk. 

Mr. WILSON, of Minnesota. Mr. Speaker, 

I think this House should look to the interests 
and rights of the settlers now upon the public 
lands of the West, and of those who intend to 

| go there, rather than of those who live in the 
district of the gentleman from New York [ Mr. 

| Cox] or the district of the gentleman trom 
Pennsylvania, [Mr. Ranpatu.] We do not 
pretend to speak for their constituency, but for 
our own people vitally interested in this meas- 
ure. We speak for the emigration which 
always comes to the locality of land grants. 
The gentleman's constituency cannot be bene- 
fited by the defeat of this bill, and they should 

| not be so ungenerous as to desire injury to 
their fellow-workmen who have chosen agri- 
culture instead of munutacturing for their em- 
ployment. 

The gentleman from New York [Mr. Cox] 
| says he has a petition signed by a thousand 

names, of persons who know little or nothing 
| about this matter, not one in a hundred of 
whom will ever move West. Sir, I hold in 
my hand petitions from three thousand settlers 
upon the public domain, who are immediately 
affected by this bill; and they are not fraud- 
ulent petitions; their names are written by 
themselves, their post office addresses attached. 
They are known to members of Congress here 
| from the State of Wisconsin who recognize 
them and indorse them as proper persons to 
| speak on this subject. It isin their interest 
and for their rights we contend. They should 
be considered in preterence to those who have 
really no part nor Jot in this matter. Who is 
best qualified to judge of the interests of that 


the city ol 
Of course | say this with all due 


’ ] ahs af 
nol, @li the mlelilivgent eit 


remonstrate tne 


section, the men who immediately represent 
it, or the gentleman from New York, [M: 
Cox,] or the gentleman from Pennsyivania, 
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This matter involves the interests of our 
constituents who are living upon the prairies 


and need additional transportation ; whe wish 
to see established a rival line to compete with 


| the one already built, in order that they may 


get their breadstuffs to market more cheaply. 

There is one more point to which I wish to 
allude. When this grant was made the Gov- 
ernment raised the price of the intermediate 
sections to $2 50an acre. Settlers went there 
and bought the land at that increased price. 
They did so in the belief that this road was 
speedilyto be built. But for this belief scarcely 
an acre of that land would have been taken. 
Those people have been living there from year 
to year in expectation of the building of the 
road until they have become poor. It is not 
the fault of the State of Wisconsin that the 
road has not been built; it is not the fault of 
those settlers. Itis because the building of 
the road was committed toa company without 


|| the adoption of proper restrictions such as are 


inserted in this bill. 


‘here was no provision, 
as there is in this bill, 


for yearly forfeiture in 


|| case a specified number of miles ‘should not be 


(Mr. Ranpats.?] Who can tell best about this 
po and its working; those who have gone 
upon the praivv when they are bare, and 
lived upon the u i he ure pop ilated, or 
1 ho have een them, aud who but 
heorize about what they do not understand ? 

Mr. RANDALL. One word 

Mr. WILSON, of Minnesota Very well. 

‘ir. RANDALL I w ild tell the gentle- 
man that this land belongs as much to my con- 

rnenta as to h 

Mr. WILSON. of Minnesota. Yes; but why 
do they not go there and settle upon it?) Do 
they wish it retained wilderness for fear 
their grandchildren may some time wish to emi- 
grate 7 | 

Mr RANDALL. Do you not in this way 
restrict them from doing so? : 

Mr. WILSON, of Minnesota. No, sir It 
is the only policy that ever will make them go. 
Are not the land grant regions sought, and 
those without such provision avoided ? We | 
have just pas ed a bill gi iving one hundred and | 

xty acres of land to each ldier. Wall you 
muke this grant useless by stopping the system 
Of iiternal improvement { You might as well 
offer a drowning man a drink of water as to 
give asoldier his land out upon the western 
prairies with no chance of a railroad. Pass 
this bill, and he can take the intermediate see- 
tions, which will be valuable to him, or he can 

ll his right for something. Reject it, and no 
other measure can be presented with as much 
merit. None will then pass, and the great 
mass Of soldiers’ land rights will not be worth 


* paper they are 

“The whole 
this The 
down here twice 
the Wisconsin 
for jt. The 
has memorialized 


written upon, 


been 
kivery 


of Wisconsin has 


re 


Gover nor 


to ur itS passage. 


member of 
asking Legislature of Wisconsin 
for it. The Legislature of 
Minnesota has lately sent me a memorial upon 
that very subject, and under the 
the State they are here 
rant. Are 


broad seal of 
asking us to renew this 
these requests ot States to be set 
at naught and treated with contempt? What- 
ever the gentleman from Pennsylvania [ Mr. 
IkANDALL] may say of the Wisconsin Legisla 
ture, he will bardly claim that in worst 
days it would not favorably compare with the 
similar body his own State. Hear the 
words of Minnesota: 


iis 


ol 


delegation here is | 


State of Wisconsin is asking for | 


| sold at $2 50 per acre. 


A joint resolution relating to extending the grant 
ot lands to aid in the construction ot a railroad 
from St. Croix river or lake to Superior and Bay- 
field, in Wisconsin. 

Whereas it is of vital importance to the inter- 
ests of the people of Minnesota that they should | 
have railroad communteation with those portions 
of northern Wisconsin lying east of the St. Croix 


river andsouth of LakeSuperior; and whereas such 
railroad communication will utilize to the people 
of this State the undeveloped mineral, lumber, and 
agricultural resources ot this region, now practically 
lhuce essible, and also extend the benefits thereof to 
the people of those Territories west of this State 
which m tobe brought into communication 
with our railroad system by the construction of the 
Northern Pacific railroad, and of the St. 
Sioux City railroad, and of the St. Paul and Pacifie 


nre &or 


railroud; and whereas the want of such railway 
communication through northern Wisconsin has 
hitherto, by rendering impracticable the settle- | 
meut ef said region and the development of its 
gereat resources, been of material detriment to the 
people of this State, impeding their progress in 
many respects, and totally depriving them of any 


ndvantage from the said mineral 
cuitural resources; and whereas, by reason of the 
facts hereinbefore stated, our people are wholly 
deprived of the great advantage which would result 
to them from railway communication with the har- 
bors of Lake Superior lying e pene of the extreme 
westerly portion of saidlake: Now, therefore, 

Be it reaolved by the Le gielature of ‘the State of Min- 
first, That our Senators and Representatives 
in Congress be requested to use their influence and 
to cast their votes for those measures now pending 
in Congress to renew and extend tothe State of Wis- 
consin the grant of land heretotore wade to it by the 
l nited States by the acts of Congress in that behalf, 
approved June 3, 1856, and May 5, 1864, to aid in 
building a railroad trom St. Croix river or lake to 
hbuperpr and to Bayfield. 

Second. Tuvat the secreta 


neeota, 


ry of State forward forth- 
with to each of said Se and Representatives 
i certified copy of this resolution. 

Approved January 25, 1871, 


iiallers 


Paul and |} 


completed every year. 

Now, for those lands the Government has 
received $1,000,000, when otherwise the lands 
would not have brought more than $500,000. 
I have here a letter from one land office alone, 
showing hast in that district two hundred and 
eighty thousand six hundred acres have been 
Now, | say that if the 
Government does not renew this grant it is in 
duty bound to repay this money. ‘l'o refuse 
such reimbursement would be bad fuith, if this 
grant be not now renewed in order to subserve 
the purposes for which it was originally in- 


| tended, that the road may be built, and that 


. lumber, and agri- | 


| Bailey. 


} Dixon, Dockery, Di nley, 


the people may receive the advantages which 
they had reasor to expect when they paid this 
advanced price for the land. 

I speak in the interest of the men who set- 
tled along that Lake, and who for the Jast ten 
years have been waiting in expectation of the 
building of this road. Ifthe road be not built 
they will be left in the poverty that this long 
delay has involved them in. If this bill be 
passed, I verily believe it will insure the con- 
struction of the road, and that northern Wis- 
consin, which is now so sparsely settled, will 
be populated by those who will make her lands 
blossom as they have those of Minnesota and 
lowa. 

The gentleman from California [Mr. Jouy- 
SON] has spoken of the $2 50 elause. I will 
say that it is now incorporated in the bill 
to every acre except with regard to the pine 
lands, unfit for settlement; and the friend of 
the bill have advised me to admit the amend- 
ment of the gentleman from Indiana, [Mr. 
JuLIAN,] which applies the $2 50 clause to 
the pine lands. 

Time will not allow me to go into any fur- 
ther discussion of this subject; and I call for 
a vote. 

The SPEAKER. The first question to be 
voted on is the motion of the gentleman from 
Indiana [Mr. Houtman] to recommit the bill 
to the Committee on the Public Lands. 

Mr. HOLMAN. On that question I call 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
inthe aflirmative—yeas 102, nays 84, not voting 
53; as tollows : 

YEAS—Messra. 
Barnum, 
Bird, Butiinton, 
Clarke, 
Crel 


as 


Arnell, 
Bing gham, 
Cessna, Sidney 


Adams. Ambler, Archer 
Barry, Beatty, Benton. 
Burehard, Calkin, 
Cleveland, Coburn, Conner, Cook, Cox, 
s, Darrall, Degenver, Dickey, Diekinson, Joseph 
Duval, Dyer, Ela, Finkeln- 


eT 
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| negative, while he 


| favor of it. 
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burg, Garfield. Getz, Griswold, Haight, Haldey 
Hambleton, Harris, Hawley, Hay, Hill, Hin 
Holmes, Johnson, Thomas L. J ones, Judd, 
Kellogg, Kelsey, Kerr, Ketcham, Knapp. L sae 
Lewis, Manning. Mayham, MeGrew, Me ‘Kee, M 
cur, jokin i. Moore, William Moore, Morey, 
gan, Morphis, Niblac k. Orth, Packard, Packe - 


liam W. Paine, Peree, Phelps, Platt, Porter, Rai 


Randall, Reeves, Shober, Slocum, ge in ALS 
Starkweather, Stevens, Str: ider, Strong, Sw 
Sweeney, Sypher, ‘T'vner, Upson, an Auken \ 
Trump, Voorhees, Ward, William B. Wash) 
Welker, Willard, Williams, Winans, Winehex; 


Witcher, and Woodward—102. 

NAYS—Messrs. Allison, Armstrong, 
wood, Ayer, Banks, Beaman, Benjamin, Beth 
Blair, Booker, Bowen, Boyd, George M,. Brow 
Buck, Buckley, Burdett, Roderick R. Butler, Cour 
ill, William ‘I. “Clark. Aimasa Cobb, Conge rC we 
Dawes, Nithan F. Dixon, Dox, Eldridge, Far, 
worth, Ferriss, Fisher, Gibson, Gilfillan, { 
Iiamill, Hoar, Ilooper, Jenckes, Kelley, Lag 
Lash, Logan, Long, Loughridge, Lynch, May; 
McCormick, MeCrary, Pane Milnes, Dani 
Morrell, Myers, Negtey, Newsham. O'Neill, rn 
kK. Paine, Palmer, Pee 4% Peters, Poland, Poy 
Price. R pate inford, Sawyer, Scofield, Porters 
don, Sherrod Joseph Ss. Smith, William J.Sn 
Stokes, Stoughton, Strickland, Taffe, Tanner, 4 
lor, Tillman, Townsend, Van Llorn, Watiace. ¢ 
waladerC. Washburn, W ilkinsou, Eugene M. WV; 
Wolf, and Young—S8l. 

NOT VOLiNG—Messrs. Ames, Axtell. Beck, 2 
nett, Biggs. Boles, James Brooks, Burr, Benjar 
Butler, Cake, Clinton L. Cobb, Corker. Cuilom, D 
Ferry, Fiteh, Fox, H aoe Hawkins, Hays, || 
lin, lloge, Llotchkiss. Ingersoll, Alexander I. J 


Asper, 


Knott, Marshall, McCarthy, MeNeely, Jesse | 
Moore, Samuel P. Morrill, Morrissey, Mung 
Potter, Prosser, Rice, Rogers, Sargent, Schuma 


Shanks, Lionel A. Sheldon, v vreeenEtOn U. Su 
Stevenson, Stiles, Stone, Trimble, ‘Twich \ 
Wyck. Wells. W he eler, Whitmore, John T. W ils 
and Wood—353. 

So the bill and amendments were reco; 
mitted to the Committee on the Public Lands, 

During the roll-call, 

Mr. BIGGS stated that he was paired w 
Mr. Hays, of Alabama, who would vote in t) 
vould vote in the aflirma 
tive. 

Mr. MeNEELY stated that he was pai 
with Mr. Boies, who would vote against 
committing the bill, while he would vote 
Ife also stated that his colleague, 
Mr. Burr, who was absent from the Ik 
on account of sickness, was paired with }I 


| Hoge, who would vote in the negative, whi 


| with his colleague, Mr. WHEELER, 


he would vote in the affirmative. 

Mr. RICE stated that he was paired w 
Mr. Frrcu, of Nevada, who would vote in ti 
negative, while he himself would vote to 
commit the bill to the Committee on tx 
Publie Lands. 

Mr. BUTLER, of Massachusetts, stated tha 
he was paired with Mr. Wixson, of Ohio, w 
would vote in the negative, while he would 
vote in the affirmative. 

Mr. NEWSHAM said: I voted ‘‘ay,’’ toret 
the bill back to the committee. I now chan 
my vote and vote ‘‘no.’’ 

Mr. HAWKINS stated that he was paired 
with Mr. AMEs. 

Mr. POTLER stated that he was pair 
who woul 
vote in the negative, while he would vote | 
the affirmative. 

Mr. MARSHALL said: Mr. Speaker, I am 
sorry to say that [am paired with Mr. Roce: 
of Arkansas. If he were here he would ‘ 
for the bill, while I would vote against it. Us 


| this vote of reference | would vote in the afliru: 


ative and he would vote in the negative. 
Mr. HOGE stated that he was “paired ¥ Wi 
Mr. Burr, who would vote in the affirmative, 
while he would vote in the negative. 


Mr. JOHNSON said: I will change my 


' vote from the atfirmative to the negative. | 


| wight be offered and voted on. 


only voted as I did in order that amendments 
As the moto! 
is carried, | will change my vote and vote ! 
the negative. 


The vote was then announced as above 


recorded. 
Mr. HOLMAN moved to reconsider the vol 


by which the bill and amendments were reco! 


mitted; and also moved that the motion ! 
reconsider be laid on the table. 
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1871. 


Mr. WiLSON, of Minnesota, demanded the 

: 1 nave 
eas and nays. 

, The yeas and nays were not ordered. 

The latter motion was agreed to. 

NATIONAL EDUCATION. 

The SPEAKER. e 
the bill (H. Rt. No. 1326) to establish a system 
of national education. 

Mr. MeNEELY. Mr. Speaker, I desire to 
offer a substitute for that bill. 

TheSPEAKER. The gentleman from Mas- 
cA 


It has been twice read, and the question is, 


Shall it be engrossed and read a third time?” | 


Mr. HOAR. I decline to yield to the gen- 
Jeman from Illinois for his amendment. 
“Mr, MCNEELY. The gentleman promised 
ty yield to me to move my amendment. 

fhe SPEAKER. The Chair has nothing to 
do with that. 

Mr. MeNEELY. 
an opportunity to offer my amendment? 

Mr. HOAR. I did; but not at this time. 


YERBA BUENA. 


Mr. BUTLER, of Massachusetts. My col- 
league yields to me to enter a motion to recon- 
sider the vote by which the report and resolution 

he Judiciary Committee concerning Yerba 
Buena were recom mitted, 


Mr. RANDALL. 


Chair explain it. 

fhe SPEAKER. ‘This morning a report 
was made from the Committee on the Judi- 
ciary by the gentleman from Massachusetts in 
relation to Yerba Buena, which, on his motion, 


husetts [Mr. Hoar] has charge of that bill. 


We do not understand | 
yhat is going and should like have the 
what is going On, and should like to have the | 


The next special order is | 


Did you not promise me | 


was ordered to be printed and recommitted. 


He now enters a motion to reconsider the 
vole by which it was recommitted. 

Mr. RANDALL. If move to lay the motion 
to reconsider on the table. 

The SPEAKER. It will be in order if the 
gentleman from Massachusetts yields for that 
purpose, 

ELDRIDGE. When this report was 
made by the gentleman from Massachusetts, I 
suggested to the gentleman from Pennsylvania, 
who was making motions to recons.der and to 
lay them on the table, that he should make 
the motion to reconsider tie vote by which 
this report was recominitted and have it laid 
on the table. 
le had done so. 

Mr. RANDALL. 
atthe end of the day. 
understood me. 

Mr. KELSEY. 
of business, 

The SPEAKER. Under the rule, the gen- 
tleman from Massachusetts has the right to 
yield to his colleague to enter the motion to 
reconsider; but the motion of the gentleman 


Mr. 


I demand the regular order 


from Pennsylvania to lay it on the table can- | 


not be entertained unless the gentleman having 


I understood him to say that 


I said that I would do so 
The gentleman mis- | 


charge of this special order yields for that | 


purpose, 
Mr. RANDALL. The House will see the 
propriety of adhering to the general rule of 
reconsidering and laying on the table all such 
motions. Here is another scheme. 
Mr. BUTLER, of Massachusetts. 


If the | 


geutleman were not disposed to look unfavor- | 


ably on everything I do, Le would understand 
that this is a simple resolution to order the 
Attorney General to bring a suit on behalf of 
the United States to determine the title of the 
united States in this tract of land. 
_ Mr. RANDALL. The title to the property 
is already in the United States, and no suit is 
required, 
Mr. BUTLER, of Massachusetts. 
exactly what is in contest. 
wt. RANDALL. But we have possession. 
4S 18 to get an adverse decision on the title 
Of the United States. 
Mr. DAWES. It is to clear up a cloud on 
he title, 


That is 


RECONSIDERATION OF REFERENCES. 
Mr. RANDALL. I move to reconsider all 


references to-day of bilis and joint resolutions 


| in regard to which that motion has not already 


been made; and move to lay on the table the 
motion to reconsider. 

Mr. BUTLER, of Massachusetts. Does that 
carry the motion which I have entered to re- 
consider? 

The SPEAKER. It does not. 

The motion to lay on the table the motion 
to reconsider was agreed to. 

NATIONAL EDUCATION. 

The SPEAKER. The question before the 
House is the consideration of the special order, 
the tile of which will again be read. 

The Clerk read as follows : 

A bill CI. R. No. 1826) to establish a system of 
national edueuation. 


Mr. COX. 


I move that the House do now 


| adjourn. 





| amendments. 


the SPEAKER. This bill, under the rules, 
will have to be reported in full, unless unan- 
imous consent is given to waive the reading. 
But, pending the reading of the bill, the gen- 
tleman from New York [Mr. Cox] moves that 
the House adjourn. 

Mr. HOAR. I desire to say, that after the 
bill and the amendments I have submitted are 
read, I will yield to my colleague on the com- 
mittee [Mr. NeNeeLy] to move his amend- 
ments. As regards the motion to adjourn, I 
ask how the gentleman from New York [Mr. 
Cox] got the floor for that purpose. I thought 
1 had the floor. 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Hoar] is not in possession of 
the floor until the bill has been read. After 
the bill has been read he is entitled to the 
floor for one hour; but, pending the reading 
of the bill, it is the right of any gentleman to 
move that the H« use adjourn. 

Mr. MeNEELY. I wish the gentleman from 
Massachusetts [Mr. Hoar] to inform me at 
what stage he is willing that I should offer my 
| have to ask him whether he 
will allow me to offer a substitute; if so, at 
what stage of the proceedings; and also what 
time he intends to allow for discussion on the 
bill. 

Mr. HOAR. In reply to the gentleman from 
Illinois, [Mr. MeNrety,] who is a member of 
the committee which has reported this bill, I 
beg to say that after the bill and the amend 
ments which I myself offer to it, and which I 
have just sent to the Clerk, shall have been 
read, I propose toallow the gentleman to offer 
his substitute. As regards the other question, 
as to the length of time to be allowed for the 
discussion, I do not know how far the control 
of that matter would bein my power. I desire 
to afford as much time for the discussion of 
the bill as the House is willing to allow for that 
purpose. I am ready to come to an under- 
standing as to that by the unanimous consent 
of the House. 

Mr. FARNSWORTH. I desire to make a 
parliamentary inquiry. If the House should 
adjourn now what would be the effect of the 
adjournment upon the pending bill? 

The SPEAKER. To-morrow, being Friday, 
is devoted to private bills, and the morning 
hour must be given to the consideration of 
reports trom committees of a private nature, 
after which the motion to go into Committee of 
the Whole on the Private Calendar would also 
be the first in order. The probability is, accord- 
ing to the ordinary course of the business of 
the House, that if the House should now 
adjourn this bill will not be reached again tll 
‘Tuesday, after the morning hour. 


Mr. FARNSWORTH. Will it then remain 


| a special order? 


The SPEAKER. It will remain a special 


| order until disposed of. 


Mr. COX. I have no objection to an order 
being given before the House adjourns for the 


| printing of the amendments and substitute. 
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Mr. STILES. I move that when the House 


| adjourns to-morrow it adjourn to meet on Mon- 


day next. 

The SPEAKER. The pending motion is 
that the House do now adjourn. 

Mr. STRICKLAND. Ll ask unanimous con- 
sent to introduce a bill for reference. 

Mr. HOAR. I call for the 
of business. 

Mr. COX. It is understood, I believe, that 
the bill and the substitute are ordered to be 
printed, and that the substitute is to be con- 
sidered as pending. 

Mr. MeNEELY. 
agreed to. 

Vhe SPEAKER. The gentleman frem Illi- 
nois asksthat his substitute shall be considered 
as pending, and that it be printed. 

Mr. HOAR, 

Mr. COX. 
adjourn. 

Mr. STILES. I have moved that when the 
Ilouse adjourns to-morrow it adjourn to meet 
on Monday next. 

The SPEAKER. 


motion to-day. 


regular order 


I hope that that will be 


I have no objection. 
I now insist on my motion to 


That is not a privileged 
It will be a privileged motion 


to-morrow. 


‘The question was put on Mr. Cox’s motion; 
and there were—ayes 67, noes 81. 

Mr. BIGGS. 1 call for tellers. 

Tellers were ordered; and Mr. Cox and Mr. 
Hoar were appointed. 

The House divided ; and the tellers report- 
ed—ayes 74, noes 68. 

Mr. PLATT. I call for the yeas and nays. 

Mr. DAWES. I hope the gentleman from 
New York [Mr. Cox] will withdraw the motion 
to adjourn and allow the billto be read. My 
colleague [Mr. Hoar] will then consent to an 


| adjournment. 


Mr. FARNSWORTH. 


I suggest that the 


| reading of the bill be dispensed with. 


Mr. DAWES. 


All my colleague wishes is 


| to have the bill read this afternoon. 


Mr. ROOTS. 1 hope we shall dispense 
with the first reading of the bill. 
The SPEAKER. Is there objection to the 


bill being considered as read ? 


| Chair hears none. 


Mr. ARCHER. I object. 

Mr. DAWES. Then [ hope we shall have 
the yeas and nays on the motion to adjourn. 

Mr. MeNEELY. Lhopethe gentleman from 
Maryland will withdraw his objection. 

Mr. ARCHER. IL withdraw it. 

The SPEAKER. The Chair will again sub- 
mit the question. Is there objection to the 
reading of the bill being dispensed with?) The 
The substitute offered by 


| the gentleman from Illinois [Mr. McNez-y | 


and the amendments offered by the gentle- 
man from Massachusetts [Mr. Hoar] will be 


| ordered to be printed. 


Mr. PLATT. I withdraw the call for the 
yeas and nays on the motion to adjourn. 

So Mr. Cox's motion was agreed to; and 
thereupon the House (at four o’clock and ten 


| minutes p. m.) adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BEAMAN: The petition of C. G. 
Johnson and 731 others, citizens of the city of 
Monroe, Michigan, praying for an appropria- 


| tion for deepening the channel of the iver 


leading through the canal at that place. 
7 eo. 

Also, the petition of A. D. Perkins and 
others, lake captains of Monroe, Michigan, 
to same «+ ffect. we : 

By Mr. BOOKER: The petition of James 
M. ‘Tatum, of Patrick county, Virginia, for the 


| removal of his political disabilities. 


By Mr. BUFFINTON: The memorial of 
. C. Sanford and 114 others, citizens of Nan- 


tucket, Massachusetts, praying thata commis 
| sion be appointed to audit 


aud settle claim 


920 


committed by the Ala 
Brush cruisers. 
I’. Terry and 41 


lairhaven, Massachusetts. 


on account of damage 
bama and oOvuet 


\ » fe memorial of J. 


] y SILITIG 
3 Ir. CLARK, of Te The pe tilions 
branklin Derigand, of Grimes county; of 
[bia Peterson, of Brazos county ; of George 
li. Shley, of Fort Bend county, and of Robert 


hI Leouard, of Jefferson county, Texas, for 
removal of political disabilities. 
By Mr. COBB, of North Carolina: 


f WwW. W. 


The 
Brickell, of Halifax county, 


orth Carolina, asking removal of his political 


By Mr. GARFIELD, of Ohio: A petition 
f citizens of Olio, asking that it may be pro 

led in the bill for the incorporation ofa 
national university, now wailing the action of 
Congr that the teaching of homeopathy 
hall be a branch of medical science in that 
i Lion 


By Mr. INGERSOLL: The petition of 
Alexander H. Gaston, of Henry, Illinois, and 
GU others, asking the immediate restoration 

ll legal-tender the circulation 
that have been retired, and an addition of 
LO0,000, 000, 


ty Mr. KELSEY: 


ot notes to 


A petition of 15 mem- 


bers of the Ontario and Yates counties (New | 


) rh Hlome opathie Medical Society, and 177 
others, ciuizens of Ontario county, asking for 
the removal of Hon. Ll. Van Aernam from the 
oflice of Commissioner of Pensions for having 


removed Dr, Stillman Spooner, a surgeon of 
the homeopathic profession, from the office of 
examining pension surgeon on the ground 
that he did not belong to the school of med- 
icine recognized by the bureau. 

Also, a petition of 15 members of the On- 

tario and Yates counties ( New York) Home- 
opathie Medical Society, and 174 others, citi- 
of Ontario county, asking that one or 
professorships of the principles and 
practice of the homeopathic system of thera- 
peutics may be provided for in the bill now 
pending belore Congress to establish a national 
university at Washington. 

Ry Mr. McKENZIE: A petition of 87 citi- 
he District of Columbia, asking for 
the rebuilding of the bridge across the Poto- 
mae at the Little Falls of Potomac. 


4 tis 


more 


40° ol 


IN SENATE, 
ripay, February 3, 1871. 
Prayer by the Chaplain, Rev. J. P. New- 
WAX, D. D. 
‘The Journal of yesterday's proceedings was 
read and approved. 


FORM OF ENACTING CLAUSE, ETC. 

The VICE PRESIDENT appointed as the 
committee of conference on the disagreeing 
votes of the two Houses on the amendments 
of the Senate to the bill ( HH. R, No. 1351) 
prescribing the form of the enacting and re- 
solving clauses of acts and resolutions of Con- 

‘ 


gress, and rul ir the construction thereof, 
Mr. Trump Mr. Antuony, and Mr. Davis, 
ADMIRAL AND VICK ADMIRAL. 


The VICK PRESIDENT appointed as the 
committee of conference ou the disagreeing 
votes of the two Llouses on the amendments 
of the Senate to the bill (H. R. No. 2509) 
to abolish the office of Admiral and Vice 
Adwiral in the Navy Mr. Cracinx, Mr. WIL- 
son, and Mr. Stockron, 


LOSS OF JUDGMENT RECORDS. 


The VICE PRESIDENT laid before the | 


Senate the amendment of the House of Rep- 


resentatives to the bill (S. No. 141) relating to | 


records of courts of the United States. 
rhe amendment was to strike out the last 
section of the bill, in the following words: 


See. 3. Ancl be it further enacted, That in all causes 
which have been removed, or shall hereafter be 
removed, to the Supreme Court of the United States 
a duly certified copy of the record of such cause 


| sons of their disabilities under the fourteenth | 





remaining in the said Supreme Court may be filed 
in the court from. which said cause was removed on 
motion of any party or person claiming to be inter- 
ested therein: and the copy so filed shall have the 
same effect as the original record would have had if 
the same had not been lost or destroyed 


Mr. MORRILL, of Vermont. 


it be referred to the 


I move that 
Committee on the Judi 
Clary. 

The VICE PRESIDENT. If there be no 
objection it will be reserved until the chairman 
of the Committee on the Judiciary comes in. 
The Chair submitted it to him yesterday even- 
ing, and he stated that he would present to the 
Senate his views in regard to it. 

Mr. MORRILL, of Vermont. I 
the motion. 

The VICK PRESIDENT. There is another 
bill of the Senate returned from the House of 
Representatives with an amendment which the 
Chair wili also reserve until the chairman of 
the Committee on the Judiciary comes in. 

HOUSE BILLS REFERRED. 

The following bills, received from the House 
of Representatives yesterday, were severally 
read twice by their titles, and referred to the 
Committee on the Judiciary : 

A bill (H. R. No. 2925) to amend an act 
entitled ‘*An act to require the holding of 
additional district and circuit courts of the 
United States in the district of Indiana, and 
fur other purposes,’’ approved June 30, 1870, 
and for other purposes ; 

A bill (H.R. No. 2926) to amend the act 
entitled ** An act defining additional causes of 
challenge and prescribing an additional oath 
for grand and petit jurors in the United States 
courts,’’ approved June 17, 1862; 

A bill (H. R. No. 2927) for the better organ- 
ization of the district courts of the United 
States within the State of Louisiana; and 

A joint resolution (H. Rt. No. 488) to enable 
owners to obtain duplicate of lost evidence 
of indebtment against the United States. 

The bill (H. R. No. 996) to provide for the 
collection of debts due from southern railroad 
corporations, and for other purposes, was read 
twice by its title, and referred to the Committee 
on Military Affairs. 

The bill (H. R. No. 2657) for the relief of 
David L. Wright, late captain of company HE, 
fifty-first regiment of Indiana volunteers, was 
read twice by its title, and referred to the 
Committee on Claims. 

The joint resolution (H. R. No. 487) relative 
to school lands in the State of Oregon was 
laid before the Senate. 

Mr. WILLIAMS. I should be glad to have 
that lie over until to-morrow morning. 


The VICE PRESIDENT. The Chair will 


withdraw 


reserve it and present it to-morrow. 


PETITIONS AND MEMORIALS. 
Mr. WARNER presented the petition of 


| Pinkney B. Lawson, of Perry county, Alabama, 


praying the removal of his political disabili- 
ties; which was referred to the select Com- 
mittee on the Removal of Political Disabilities. 

Mr. ROBERTSON presented the petition 
of citizens of Lancaster county, South Caro- 
lina, praying for the establishment of a mail 
route between Rock Hill and Lancaster Court- 
House, in that State; which was referred to the 


' Committee on Post Offices and Post Roads. 
I ask the Senate to take up | 


Mr. LEWIS. 
House bill No. 2538, to relieve certain per- 


article of amendments to the Constitution of 
the United States. 
The VICE PRESIDENT. The Senator from 


Virginia asks unanimous consent to proceed 


| to the consideration of the House bill relieving 


certain persons of their disabilities. 1s there 


| objection? 


Mr. ANTHONY. I have no objection, but 
1 wish to offer a memorial. 

The VICE PRESIDENT. Several Senators 
have risen with morning business, which is in 
the nature of an objection. 

Mr. ANTHONY presented a resolution of 
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the Legislature of Rhode Island, in favor of 
the passage of an act granting pensions to th, 
soldiers and sailors and widows of those Ww 
erved in the war of 1812; which was refer, 
to the Committee on Pensions, and orde; 
be printed. 

Mr. HAMLIN presented the petition of , 
izens of Oswego, New York, praying th 
sage of the bill to secure cheap transporta 
of breadstuffs from the West to the sea hours 
at uniform rates throughout the year: whic), 
was referred to the Committee on Post Offie.: 
and Post Roads. 

Mr. HOWELL. TI present the petition 0; 
Amos 8S. Beebe, who sets forth that he y 
drafted in October, 1864; that he paid for ay, 
furnished a substitute, and yet that, notw) 
standing, he was forced into the Army, ; 
served for some six months. Heasks compey 
sation for the payment of his substitute. | 
suppose it had better be referred to the Coy 
mittee on Military Affairs. 

The petition was so referred. 

Mr. COLE presented a petition of manuf, 
turers and dealers in tobacco, snulf, and civars. 
in San Francisco, praying Congress to relieve 
the great industry they are connected with from 
the repetitious tax on sales, as set forth j 
resolution of the National ‘Tobacco Associa 
tion, so that manufactured tobacco, snuff, and 
cigars having paid the internal revenue 1 
as manufactured goods should, including 
tobacco, be treated as general merchandise, 
and not be subject to a tax on sales; wl! 
vas referred to the Committee on Finance 

Mr. MORTON presented the petition | 
Silas Shoecraft, a citizen of Indiana, praying 
remuneration to the amount of $2,500 for « 
tain merchandise and supplies furnished to 
the twenty-eighth regiment of United States 
colored infantry, while that regiment was 
process of organization at Camp Frémont 
December, 1863; which was referred to 
Committee on Claims. 

Mr. SCOTTY presented a joint resolution of 
the Legislature of Pennsylvania, remonstrat 
ing against the passage of the bill now pend- 
ing in Congress entitled ** An act to cause tlie 
removal of machinery, arms, and stores, now 
at the Alleghany arsenal, in the city of Pir 
burg, and to sell the remaining property aud 
appurtenances to the municipal authorities 
of the city of Pittsburg;’’ which was ordered 
to lie on the table and be printed, the | 
having been disposed of. 

Mr. FLANAGAN presented the petitions of 
J. H. Lane, of Angelina county, Texas, of J. 
K. Helton, of Bosque county, Texas, and of 
8S. W. Cox and A. L. Brigance, of Owensville, 
Robertson county, Texas, praying the removal 
of their political disabilities; which were re- 
ferred to the select Committee on the Removal 
of Political Disabilities. ; 

Mr, BOREMAN presented the petition o! 
Marshall M. Martin of West Virginia, praying 


ed 


ay 


4 


iv 


| compensation for property taken by United 


States troops in 1865; which was relerred to 
the Committee on Claims. 
Mr. HARLAN. I present a petition of a 
number of citizens of lowa, residing in Audu- 
bon county, who allege that they settled on 
land as homestead settlers, took out their first 
papers and remained ou the land for five years, 
and received their final certificate, having 
made full payments of all moneys required by 
law; but that ultimately a decision has beeu 


rendered against them, under which they feat 
| they will lose their improvements as well as 


| State of California. 


ul 


their lands; and they pray for such reiief as 1 
is competent for Congress to give them. 
move that the memorial be referred to the 
Committee on Public Lands. 

The motion was agreed to. : 

Mr. CASSERLY. I present a memorial 
of the Yosemite valley commissioners of the 
The memorial represents 


that it has been the desire of the commission: 
ers, in accordance with their duty, to make 7 
improvements necessary to make that valley, 


Cineint 
can sti 
relerre 


ordere'! 








1e 


al 
e 


5) 


1e 


y 


the acknowledged wonders of the 
accessible to travelers from all parts of 
~tToited States and Europe; that they have 
d terred from that by the agitation in 
ress on the part of persons claiming a 
, of it as their private property, aud that 
| Congress puts an emphatic negative upon 
, attempts and asserts the purpose of the 
val grant by Congress to the State of Cal- 
via of that valley it will be idle to attempt 
make those necessary improvements. In 
wat yiew, the memorialists, at the head of 
‘om is the Governor of the State, and who 
comprise men of science and character there, 
out distinction of party, ask that Congress 
nay, by concurrent or joint resolution, dec lare 
sainst aby appropriation of the valley to pri- 


yiitl 


ytravene the purpose of the original grant 
y Congress to the State of California. I move 
jat this memorial be referred to the Commit- 
eon Public Lands. 

[he motion was agreed to. 

Mr. BLAIR presented a memorial of the 
Cincinnall commerci: il convention in relation 

ur reciprocal trade with the South Ameri- 
can States and the West Indies; which was 
referred to the Committee on Commerce and 
ordered to be printed. 


REPORTS OF 


Mr. WILLIAMS, from the Committee on 
Pryate Land Claims, to whom was referred 
e bill (UL. It. No. 415) confirming the title 
Nathan Boyer to certain lands in the State 
ol f Michigan, reported it without amendment. 
lle also, from the same committee, to whom 
vas referred the bill (HL. R. No. 2490) to amend 

» act entitled ‘*An act to contirm titles to 
certain lands in Illinois,’’ reported it without 
amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1120) to amend 

1 act entitled **An act to amend an act to 

wifirm certain private land claims in the Ter- 
riory of New Mexico,’’ reported it without 
amendment. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill 
(Ss. No. 1258) to enable the Jackson, Lansing, 
and Saginaw Railroad Company to change the 

rthern terminus Of its railroad from Traverse 
bay to the straits of Mackinaw, reported it 
wih an amendment. 

lr, OSBORN, from the Committee on Pub- 
lic Lands, to whom was referred the bill (S. No. 
1270) to create an additional land district in 
l'lorida, reported it with an amendment. He 

mitted a letter from the Commissioner of 
ihe Genera | dane Oltice, recommending the 
passage of the bill |; which was ordered to be 
printed, 

r. HOWK, from the Committee on Claims, 
to whom was referred the bill (S. No. 480) for 
the relief of Zenas C, Robbins, late register 
ot wills tor the county of Washington and 
District of Columbia, asked to be discharged 
from its further consideration, and thatit be 
relerred to the Committee on the District of 
Columbia; which was agreed to. 

Mr. ROBERTSON, from the select Com- 
mittee onthe Removal ‘of Political Disabilities, 
to whom was referred the bill (8S. No. 855) to 
relieve all persons engaged in the rebellion 
irom the disability imposed by the fourteenth 
amendment of the Constitution, with certain 
exceptions, reported it with amendments. 

Mr. PRATT, trom the Committee on Claims, 
to whom was referred the petition of R. M. 
Corwine, attorney of judgment creditors in cer- 
lain prize cases pending in the United States 
districtcourt for the southern districtof Lilinois, 
prayiug that the proceeds of the sale of certain 
colton and other property captured by the 

‘* Porter expedition’’ in 1864, now in the Treas- 
ury of the United States, may be paid into said 
district court to enable the court to make 

istribution thereof according to the decree 


COMMITTEES. 


| 


ate OWDE rship, or any appropriation which will 





rendered therein in behalf of the claimants, 
submitted a report thereon, accompanied by 
a bill (S. No. 1299) to refund certain moneys 


| now standing to the credit of the Navy pension 


fund. 
The bill was read and passed to a second 
reading, and the report was ordered to be 


| printed. 


| to Gadsden, in the State of 


Mr. WARNER, from the Committee on P oe 
lie Vonds't to whom was referred the bill 
No. 1125) to revive the grant of land to nid 


in the construction of a railroad from Selma 
Alabama, and to 
confirm the same to the Selma, Rome, and 
Dalton Railroad Company, reported it’ with 


| amendments. 


| lution (HL. hr. 





| Co. 


Mr. THAYER, The Committee on Military 
Affairs, to whom was r ferred the joint reso- 
No. 282) to tablish the 30th 

day of May in each year a pubitie holiday, have 
instructed me to report it back adversely. I 
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will, however, take occasion to say that I do | 


not concur in the report, and am in favor of 


| the resolution, and will call it up at an early 
day, with a view of taking the sense of the | 


Senate upon it. 

The VICE PRESIDENT. It will be placed 
on the Calandar with the adverse report of the 
committee. 

Mr. DAVIS, from the Committee on Claims, 
to whom was referred the 4 resolution (H. 
R. No. 344) for the relief Daniel M. Paige, 
first lieutenant of the shitty. -eighth United 
States infantry, reported adversely thereon. 

Mr. SHERMAN subsequently moved to 
recommit the joint resolution to the Commit- 
tee on Claims; which was agreed to. 

JOIN KELLY. 

Mr. DAVIS. ‘The Committee on Claims, to 
whom was referred the bill (fH. No. 25387) 
for the relief of John Kelly, of Philadelphia, 
Pennsylvania, for the issue of certain bonds, 
&c., have directed me to report it back with- 


out amendment, with a recommendation that it || 


pass; and I ask the Senate to take up this little 
bill now. I will explain it in a word. It will 
be an economy of time to dispose of it now. 
Mr. Kelly proves that he purchased, a good 
many years ago, two United States bonds, one 
for $100, and the other for fifty dollars. Ue 
proves the purchase of them by Jay Cooke & 


early in 1866, probably iu February, his house 
was burned, and these two bonds were buried 
up with the house anditscontents, He proves 
by his wife that he was in possession of these 
bonds at the time and that they were burned, 

and the Treasury Department sends us a cer- 

tificate that none of the coupons attached to 


| these bonds have been presented for payment 


| sider 


since the November preceding the conflagra- 
tion. ‘The committee have no doubt that he 
was the owner of these two small bonds, and 
that they were consumed, and they recommend 
that the House bill pass, it being properly 
guarded and requiring the proper securities. 
i trust there will be no objection to it. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
the bill, It authorizes the Secretary of 
the Treasury to issue a new bond for $100, 
with coupons from and including that of May 
1, 1865, to John Kelly, of P hiladelphia, Penn- 
sylvania, in place of his coupon bond for a 
like amount, No. 15944, act of February 25, 
1862, fourth series, and also to issue to him 
a new bond for fifty dollars, with coupons 
from and including that of May 1, 1865, in 
place of his coupon bond for a like amount, 
No. 3838, same act and series, those bonds 
having been destroyed by fire; but before 
issuing the new bonds the Secretary of the 
Treasury is to require a suflicient bond of 
indemnity securing the Government against 
the presentation of the bonds alleged to be lost. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


He alleges in his petition that some time | 
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AMENDMENT TO ‘a. ete BILL. 

Mr. ANTHONY, Mr. TRUMBULL, and 
Mr. MORRILL, of Poona euhenitiod dikend- 
ments intended to be proposed by them to the 
bill (S. No. 2524) making appr ypriations for 
the legislative, execntive, and judicial expenses 
of the Government for the year ending June 80, 
1872; which were referred to the Committee on 
Appropriations, and ordered to be printed. 


BLLLS INTRODUCED. 


Mr. HOWE. If the morning business is 
through, I desire to eal! up a bill. 

The VICK PRESIDENT. The introdue- 
tion of bills and joint resolutions is now in 
order. 

Mr. THAYER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1300) to charter the Puget Sound and Idaho 
Railroad Company; which was read twice by 
its title, referred to the Committee on the 
Pacific Railroad, and ordered to be printed. 


Mr. HARLAN asked, and by unanimous con- 


| sent obtained, leave to introduce a bill (S. No. 


1301) in relation to railroad bridges across the 
Mississippi river ; which was res ad twice by its 
title, referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. STEARNS asked, and by unanimous 
consent obtained, leave to introduce a bill (S 
No. 1802) for the relief of Alexander J. Me- 
Millan, late lieutenant of company F, ninth 
regiment Minnesota volunteer infantry; which 
vas read twice by itstitle, referred to the Com- 


| mittee on Military Affairs, and ordered to be 
| printed, 


| Senate bill No. § 
| to the Green Bay and Lake Pepin Railway 


RAILROAD BRIDGE AT OMATIA, 


Mr. HOWE. I ask the Senate to call up 


113, granting the right of way 


Company for its road across the Oneida res- 
ervation, in the State of Wisconsin. 

Mr. POMEROY. I have areportto make. 

The VICE PRESIDENT. The Chair will 
receive reports of committees. 

Mr. POMEROY. The Committee on Post 


| Offices and Post Roads, to whom was referred 


| the bill (H. R. 


; across an Indian reser 
| but one section. 


No, 1227) to authorize the con- 
struction of a bridge across the Missouri river, 
have had the same under consideration, and 
directed me to report it back with a substitute ; 
andthe Senator from lowa [Mr. Hag.an] pro- 
poses to offer an amendment to the subsutute. 

Mr. THAYER. Iask the Senate to con- 
sider that billnow. I presume there will be 
no Opposition to it. 

Mr. POMEROY. IL think 
no debate. 

The VICE PRESIDENT. 
Nebraska asks unanimous consent that the 
Senate consider this bill at the present time. 
Is there objection? 

Mr. HOWE. Will not the Senator from 
Kansas withdraw that until | can secure the 
passage of the bill [ have sent to the Chair? 

Mr. POMEROY. It is the Senator from 
Nebraska who is asking for the present con- 
sideration of the bill. 1 have made the report. 

Mr. HOWE. I will say to the Senator trom 
Nebraska that I have already sent a bill to the 
Chair, a little bill granting the right of way 
ation. Itis very short, 


it will occasion 


The Senator from 


Mr. THAYER. This is very short, and wiil 
take but a few minutes. 

Mr. POMEROY. This is shorter than that. 
It only goes across the Missouri river. | Laugh- 


| ter, ] 


| tion of 


The VICE PRESIDENT. Several Senators 
have desired unanimous consent to call up 
bills. The morning business is not yet con- 
cluded. If there is objection to the proposi- 
the Senator from Nebraska this bill 
will goon the Calendar. There appears to 


be no objection. { Mr. Howe rose. ] Joes the 
ones itor trom Wisconsin object? 
. HOWE, I will not object. If he will 


ie give way fur me I will for bim., 





Mr. THAYER. I know not why I should 

i it) | RO | . | ite he 
re i It t Lin 

HOW] re time 
i! i ! ! i ii by iis 

J | | vive way to 
th nial 1 

\'} | ule in 
( i \ d to ¢ n 

der th \ i » Boot to authorize 
Lhe « Lue Missouri 
rivet. 

Ihre if ( ( On Post 
thi : + e out all 

fier 1 f the bill, and in 
i ul ti y 
Phiat rt m f n m of any rail- 
ude th 1 ito the Missouri 
' at ¢ ir ( i Diutis, lowa, and Omaha, 
N { j Pa ic Railroad ¢ pany be, 
I ) i mized tu it uch bood , and 
ic i ii i a i nay deem need- 
I A i rid over said 
i wit i | I ito pertect 
t j mt t ib i i Congres ; and 
{ i ma yp ‘ it i ind prop- 
‘ { P HK i ¢ pany shall 
‘ ny vi red t tim i by th » 
it bed iu pulhoriz thie 
‘ wl ! | [ piisti i l 
| I t J bat th 
i ppl 
{ 
Mi IAI LAN | amend the 
nendna i i) ) { j wing 
per Vi ) 
l I i t tshall b ) } 
i t } i arnt n i tn ) 
iu a ' i | Pa I lroad 
/ 1 west { | W e itis now 
f 1 under ex ! i I to i md Union 
Pa Rails i 4 i i 1 i obliga m to 
! and d \ j uid f ght at said 
{ minus without extra al 1 sult Ol Ural 
I ition er sald brid 

st ’ ‘ r 

Mr. THAYER A hh } i uinendment 
will not be adopted. 

Ir. CONKLING Before we agree or da 
agree to it lL wish the honorable Senator who 
otlers it would let us understand the effect of 

ind the nec 3} y for} 

. ; 1 , © . > 

Mr. HARLAN. The origmat luw nrovided 
thatthe eastern terminus of the O naha bran h, 


o called, of the Union Pacifie raiiroad should 
be fixed onthe western border of low i, at such 
point as the President of the United States 
should determine. The P lent ofthe Uni- 
ted States fixed the eastern terminus on the 
western border of Iowa, which, of course, is 
on the east side of the Missouri river. | do 
not wish any act to be passe { affecting the 
obligation of the company constructing that 
road to receive and deliver passengers and 
freight at its eastern terminus, because three 


lowa roads terminate at ¢ 
side of the Mi 


nt hai ‘nik 
terminus of the Union Pacitie railroad ; 
| 


tle rivalry 


or four 


rouneil Bluffs 
on this muri river, 
ern 
and we all know there is some lit 
between towns on Opposite gs des of a stream, 
each one ce Ssirin 
the other: and | do not wish any 
vantage to be secured in the pass 
1 desire the rights of 
the people whom [| in part represent to remain 
now under the 


g to obtain an advantage over 
undue ad- 
age of an 
amendment to that law. 


precisely as they are 
charter of the | 
any. 
Mr. THAYER. I ask for the reading of the 
itute reported by the 
sus again, and ] 
Senate to it, 


it affecting the 


original 


nion Pacitiec R vilroad Com- 


subst Senator from Kan 

e the attention of the 
to show that there is nothing in 
rights of the road or of any 


} 
aesire 
¢ 
' 


parties on either side of the river. It simply 
authorizes the company to issue bonds in order 
to raise money to build the bridge; nothing 
more. The Senator from Iowa seeks to intro 
duce matter entirely new and foreign to the 


i] ! 
bill, for thr 


purpo 
law what 


se of conceding or fixing by 
has never been established by law. 
Lam surprised at the proposition. 

Mr. POMEROY. | was n 
member of the e 


Pacitic 


t informed, asa 


mittee, 


whether the Union 
railroad began on the west side or the 


THE CON 


| to their discretion how many bonds 


east side of the river. 
whether 


I do not know myself 
that road begins on the west side, at 
Omaha, or on the east side, at Council Bluffs. 
Phe bill, as | have reported it, simply allows 
the company to build a bridge under the exist- 
ing law, and allows them to put a mortgage on 
it to raise money for the purnose of building 
it. ‘I'bat is all there is in the bill as re porte id. 

Mr. CASSERLY. I suggest to the Senator 
from Jowa that hisamendmentshould be made 
general, so as to embrace both ends of the 
bridge. Now, it provides against an extra 
charge for passengers at one end of the bridge. 
I suppose his intention was to provide against 
an extra charge upon through passengers at 
each side of the bridge. 

Mr. HARLAN. If the amendment I have 
suggested does not already provide that, I 
should be very much gratified if the honorable 
Senator from California would aid me in put- 
ting itin thatshape. Thatis what I intended. 

Mr. CASSERLY. ‘Then I would strike out 
the words ‘‘ said terminus,’’ in the last line 
but one of the amendment, and insert ‘* the 
eastern and western te rminus. 

Mr. HARLAN. I will adopt the sugges 
tion, and so modify my amendment. 

Mr. SCOTT. Iwas not in when 
but understanding that 


this bill 


was read; it author- 


izes the building of bridges over navigable | 
streams 
Mr. POMEROY. No; it is confined to the 


question of mortgaging one bridge at Omaha. 
iidoes not authorize the building of any bridge. 
Mr. SCOTT. Does it not authorize a bridge 
to be built ? 
Mr. POMEROY. No: 


but it provides that 
a bridge 


now built under law may be 
mortgaged. 

Mr. SCOVTT. I may misapprehend it; but 
[ rose for the purpose of suggesting that if 
there was not a provision in the bill requiring 
the approval of an engineer of the War Depart- 
ment of the plan for building the bridge an 
amendment of that kind should be putin for the 


being 


| purpose of obviating the difficulties which arise 


about the obstruction of navigable streams. If, 


however, all there is in the bill is what the | 


Senator from Kansas states, 
interpose any objection. 

Mr. POMEROY. The Union Pacifie Rail- 
road Company are building this bridge, have 
it half done, but are out of money, and want 
to mortgage the bridge toraise money to com- 
ple te it. 
raise money for that purpose. 


The VICE PRESIDENT. 


, 1 do not wish to 


mittee on Post Offices and Post Roads, as 
requested by the Senator from Nebraska. 

The Chief Clerk read the amendment re- 
ported. 

Mr. EDMUNDS. I do not think that that 
substitute, as read by the Secretary, does con- 
fine this company to a mortgage upon this 
bridge alone. It gives it the right to mort- 
gage any property that it has, and it would be 
a morigage, 
as being superior to any mortgage that the 
United States, which makes this assent, m: ay 
already have upon its property. I think there 
ought to be added ‘‘ subject to existing mort- 
gages and liens”’ after the word ‘‘ mortgage.’’ 

Mr. POMEROY. They have the right I 
think, under this bill, to mortgage the prop- 


This bill simply authorizes them to | 


I think, liable to be understood | 
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| mnortg 


| an authority to mortgage the whole 


| ors may think it fit and nee essary for this 


February 3, 


issued. ‘Then they are authorized to « 
their payment by a mortgage. 
is silent as to the 


€Cura 
Then the } 
subject upon which 
age shalloperate. Then it is an ays}, 
ity to a corporation having property and {> 
chises to make a mortgage without 


ae any limit 
ation as to the application of the mortgage 


one class of their property rat her than an 
Therefore, if it is an authority to make 


any 
mortgage at all, as it plainly is in terms 


if 


property 
of the company to any extent that the direc 





pose. I move, therefore, in order to cl 
any doubt, and then I shall have no ob 
to their mortgaging as mach property as t| 
like—it will not hurt them any—to insert 1 
words ‘‘subject to existing mortgag, 
liens’’ after the word 





**mortgage’’ jn 


seventh line. 


Mr. POMEROY. But there are no mor 
gages on the bridge prior to this one. There 


may be liens or something of th 


1 


carpenters’ 


| hind. “ 


Mr. EDMUNDS. 
‘Cif any.’’ 
The VICE PRESIDENT. The Senator from 


Vermont proposes to amend the amendment 


Then I will add the word 


| by inserting the words ** subject to existing 


mortgages and liens, if any.’’ If there be) 
objection, that amendment will be regard 
as agreed to, and the question will be on t 

th 


amendment of the Senator trom Iowa to 


| substitute reported by the Senator from Kansas, 





erty connected with the bridge, such as their | 


depot at each end of the bridge. 


on the road, 

Mr. EDMUNDS. Why, Mr. Presideut, it 
is a general authority to issue any quantity of 
bonds they may deem necessary, and to secure 
those bonds by mortgage. 

Mr. POMEROY. Necessary for the con- 
struction of the bridge. 

Mr. EDMUNDS. In their judgment neces- 
sary for the purposes authorized. 


shall be 


It is not | 
intended to authorize the issue of a mortgage || 


It is left | 





| better. 
The Secretary || 
will again read the amendment of the Com- | 


Mr. SUERMAN. I do not see why 1 
company ought to be allowed to mortgage 
anything more than the property, the bridg 
itself. 
Mr. POMEROY. 
Mr. SHERMAN. 


That is all it does. 
A suggestion occurs, from 


|} a remark made by the Senator from Vermont 


that there is some dorbt as to what are th 


| liens upon it. 


Mr. POMEROY. 
mortgage the bridge. 

Mr. SHERMAN, I 
need, 

Mr. POMEROY. That is ail they 
and that is all they intend. 

Mr. SHERMAN. Perhaps it will be better 
to say **to mortgage said bridge and the appur 
tenances thereto.’ 


Mr. POMEROY. 


The design is only 


think that is all 


That would embrace 


| more than the bill now does. 


Mr. SHERMAN. I think that would | be 
I think a first mortgage on the bridge, 
clear and distinct, would be better than a fitth 
mortgage on the railroad. 


Mr. CARPENTER. I should like to in- 


| quire of the Senator from Kansas what is the 


necessity of passing such a bill at all; whether 
that company has not full authority in its 
charter to mortgage anything it owns for any 
legitimate purpose ? 

Mr. POMEROY. ‘That may be an inci: 
dental power; but they cannot put an original 
mortgage on this bridge without authority trom 
Congress. 

Mr. CARPENTER. Why not? 

Mr. SHERMAN. The ge eneral property 
would be covered by existing mortgages. 1! 
they should build a bridge now without any 
spe cial authority to mortgage for the liens cre: 
ated in building bridges: the bridge would be 
covered by previous liens. 

Mr. CARPENTER. I suppose those mort- 
gages, like all other railroad mortgages that | 
am acquié ainted with, are mortgages on the road: 
bed constructed and to be constructed. 

Mr. SHERMAN. Including bridges ane 
accretions. 

Mr. CARPENTER. 
covers this bridge. If it does 
no right to build it. 

Mr. SHERMAN. 
them authority to build the bridge, 
the 


Then, of course, 
not they nad 


I think we might give 
and au- 
money 


thorize them to mortgage it for 
necessary to build it. 





them 
to ge 
it 











au 


1871. 


Mr. HOWE. 
hi, 1 from Nebraska to allow this matter to 
meee inforenaliy while Senators are settling 

-form of the bill that they want to pass. 

Mr. POMEROY. I have no objection. 

Mr. TH AYER. I yield to the request of 

Senator from Wisconsin. 
VIC E PRESIDENT. The Chair was 
it to state, while this phraseology is being 
‘oprected, that the Senator from Nebraska 
a ed that he would yield to the Senator from 
Wisconsin, and the Senator from Wisconsin 
now asks consent, 
up another bill. 
GREEN BAY AND LAKE PEPIN RAILROAD. 
HOWE. 
», Jide 
he motion was agreed to; and the Senate, 
1» Committee of the Whole, proceeded to 
consider the bill (S. No. 918) granting the 
tof way to the Green Bay and Lake Pepin 
a Company for its road across the 
(jpeida reservation in the State of Wisconsin. 
he bill proposes to authorize the Green Bay 


iWe y 


THE C 


I rise now to appeal to my | 


pending this bill, to take | 


I move to take up Senate bill || 


Pepin Railway Company to build |; 


| mainte a its 
reservation, in the S 
take sufficient land for the purposes of the 
way, in accordance with and subject to the 
tions of an agreement made by the chiets 
f the Oneida tribe of Indians 


cond 
{| headmen of 


on the 14th of April, 1870, approved by and | 


» with the Secretary of the Interior. 
fie Committee on Indian Affairs reported 
Lill with an amendment 


words ‘14th day of April’? and insert ‘23d | 
1y of tM ay. 

ASSERLY. Iask the Senator from 
Wiscousin to state whether there is any limit- 
ation of the quantity of land to be affected by 

night of Way ? 
ir. HOWE. I understand it is limited to 


i rods. I have not seen the agreement 

‘The bill may be limited to four rods. 

CASSERLY,. I think some limitation 

id be inserted in the bill in order to make 

it question beyond doubt. We always insert 

a provision. 
LOWE. 


table for the present. 


-VICE PRESIDENT. The bill will be 

ud on the table for the present, and the Sen- 

resumes the consideration of the bill in 
regard to the Omaha bridge. 

Mr. HOWK. I was going to ask the Senate 
then to take up a bill fixing the compensation 

the assistants in the Library of Congress. 

Mr. WILLIAMS. 

lution that L offered some time ago, a Senate 
resolution, 

lhe VICE PRESIDENT. 
business, and has priority. 

COMMITTEE ON TELEGRAPIHS. 

Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of the Senate 
resolution providing for the appointment of a 

ial ¢ eee on the subject of telegraphs. 
"Mr. § UMNER. I moved some time ago, 
and the Chair did me the honor to recognize 
e, to take up a bill. 1 do not know whether 
‘hat gave me any priority or not. 


rhe VICE PRESIDENT. In this conflict 


nthe 
onl 


That is morning 


of 
Senator at a time, and if objection is made to 
the request of that Senator at that time he 
just take his chances afterward of obtaining 
é floor. The Senator from Oregon has now 
obtained the floor. 

Mr. WILLIAMS. I hope the Senate will 
me have action on this resolution some day 
ther. | have been so much annoyed about 
I wish to have it taken up and disposed 
If the Senate do not want to pass it let 
them reject it. If they do not, 1 should lke 
to get it ont of the way. 

ithe VICE PRESIDENT. The Senator 
from Massachusetts is entitled to the floor on 
the resolution mentioned by the Senator from 


} 


oro 


} 
l 

it 

WL that 


Ul, 


vt 


railway across the Oneida | 
tate of Wisconsin, and to | 


, to strike out the | 


Then I will let this bill lie | 


I desire to call up a res- | 


business the Chair can only recognize one | 


| Oregon objects. 





SS 


| over 


Oregon if the consideration of it shall be 
resumed, as he was on the floor while it was 
under consideration when the morning hour 
expired some time since. The Senator from 
Oregon moves that the Senate proceed to the 
consideration of the resolution providing for 
the appointment of a special committee on the 
subject of oceanic telegraphs. 

Mr. HAMILTON, of Maryland. If there 

| is no business now before the Senate I should 
like to submit a motion for an adjournmeut 


over. 

Mr. WILLIAMS 
taken up first. 

The VICE PRESIDENT put the question 
on the motion, and declared that the noes 
appeared to have it. 

Mr. WILLIAMS. 

Mr. SUMNER. 
_up I desire to make one remark. It seems to 
me it is rather profitless for us to take this 


Let this resolution be 


I eall for a division. 


business. At one o’clock its consideration 
mustcease. I go further, and say it is entirely 
profitless to take it up at all at this stage of 
the session. ‘This is the dd day of February ; 
and what time willthe proposed committee 
have to consider the important matters men- 
tioned in the resolution and report ar them, 
and then for the Senate to proceed with their 
consideration ? 

Mr. THURMAN. [appeal to the Senator 
from Massachusetts to give way for one moment 
in order that the Senator from Maryland may 
submit his motion that when we adjourn 
to-day we adjourn to meet on Monday. 

Mr. SUMNER. I do give way. 

Mr. HAMILTON, of Maryland. I 
that motion. 

Mr. WILLIAMS. 
motion is pending. 


The VICK PRESIDENT. 


make 

| ee shane Ree 
I ovyect to 1b while this 
The Senator from 


There being already a motion 
pending, the motion of the Senator from Mary- 


| land can only be received by unanimous con- 


sent. 

Mr. WILLIAMS. 
as this question is decided. 

Mr. HAMILTON, of Maryland. 
take all the morning hour. 

Mr. RAMSEY. I object to an adjournment 
to-morrow. ‘lhe Senate have already 
assigned to-morrow for the consideration of 
the postal-code bill. It is a large bill, aud will 
take the whole day. 

The VICK PRESIDENT. The question 
recurs on the motion of the Senator from Ore- 
gon, to proceed to the consideration of the 
resolution for the appointment of a 
committee on telegraphs. 

Mr. WILLIAMS. I ask tohave the resolu- 
tion read so that the attention of the Senate 
may be called to it, and then if they are 
disposed they can make the vote on taking it 
up a test question as to whether they will pro- 
ceed to its consideration or not. I wish tohave 
the question settled in some way by the Sen- 
ate, and not have the thing hanging over by 
the gills in this way. 

The VICE PRESIDENI 
will read the resolution. 

The Chief Clerk read the following resolu- 
tion, submitted by Mr. WILLIAMS on the 20th 
of January: 

Resolved, That a special committee of the Senate, 
to consist of seven members, be appointed by the 
Chair, to which shall be referred, unless otherwise 
ordered, any petitions, papers, and bills relating to 
telegraphs, except the bill (II. R. No. 2591) relating 
to telegraphic communication between the United 


States and foreign countries, with power to report 
by bill or otherwise. 


Mr. SUMNER. The motion is debatable. 

The VICE PRESIDENT. It is; but not 
involving the merits of the resolution. 

Mr. SUMNER. That is perfectly under- 
| stood. All I mean to suggest is that it is en- 
tirely profitless for the Senate to take up the 
| resolution to-day. I am astonished that my 


s0 


The Secretary 





| excellent friend from Oregon persists with thi 


resolution up now at this stage in the morning | 


special | 


On the question of taking || 


I will give way as soon || 


That will || 
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resolution. | nara that his reason for 
urging it to-day is that there are certain par- 

ties behind hima: who coustantly press him to 
get avoteuponit. Whoare th ose parties who 
press him to geta vote upon it?) What are the 
influences at work? Why are we asked to take 
up this resolution to day, to the disparagement 
of other Phe Senator assi gns no 
lle simply says that he wishes to get 
the resolution out ot the way. And yet strangely 
he is trying to get it into the way. I think we 
had better let it stay out of the way. It is out 
of the way so long as it is on the table. Why 
should the Senator seek to take it from the 
table under the fiction that by so doing he is 
getting it out of the way? A strange process 
that, Not in that way are measures got 
out of the way. That is the process by which 
measures are brought into the Chamber, sub- 
jected to discussion and presented to the pub- 
lic. I submit that my triend 
Usually he is very logical. 


business ? 


reason. 


sir! 


is not logical. 
ile brings, as we 
all know, admirable powers to the discussion 
of every question; but here his powers fail 
him, when he proposes to get a measure out 
of the way by bringing it forward in this Cham- 
ber for discussion. 

Now, sir, looking at the clock, I think the 
Senator is in fault, when | consider how little 
time remains for discussion, how many bills 
there are that are really craving attention to- 
day; for instance, | have one before me now 
which I have tried to get up several times, 
being a bill for the relief of Nicholas P. 
‘Trist, negotiator of the treaty of Guadalupe 
Hidalgo ; a venerable, able, conscientious pub- 
lic servant, who negotiated that treaty by which 
l'exas was assured, by which Calitornia was 
added to the Union, and who down to this day 
has never received the salary to which he was 
entitled. Here are letters of Thomas H. Beu- 
ton distinetly declaring that this salary is his 
due, and ot letter of Reverdy Johnson, 
as lute as May 21, 1870, also saying that it is 
his due. And i my friend trom Oregon 
would make the negotiator of the treaty of 
Guadalupe Hidalgo wait for the consideration 
of a resolution which he wishes to get out.of 
the way. Now, sir, I object to his putting his 
resolution in the way of that meritorious per- 


| soa 


Mr. IAMILTON, of Maryland. I ask the 


Senator from Massachusetts to yield in order 


|| to allow me to submit a motion for an adjourn- 


ment over. 

Mr. SUMNER. I do so with pleasure. 

Mr. HAMILTON, of Maryland. Il hopethe 
Senator from Oregon will allow the sense of 
the Senate to be taken upon the motion. 

Mr. WILLIAMS. Go ahead. 

The VICE PRESIDENT. If there be no 
objection, the Senator from Maryland moves 
that when the Senate adjourns to-day it adjourn 
to meet on Monday next. 

Mr. RA MSEY. I object. 

The VICE PRESIDENT. The Senator from 
Minnesota objects, and the motion cannot now 
be e a d. 

.» PO MEROY. To-morrow has been set 
‘ani by the Senate for the consideration of : 
bill relating to the postal laws. 

The VICE PRESIDENT. The question is 
onthe motion of the Senator from Oregon, and 
the Senator from Massachusetts will resume 
the floor. 

Mr. SUMNER. 


i was comparing two prop- 
OSLLIONS ; 


that of the Senator from Oregon and 
the bill for the relief of Nicholas P. Trist. 
Now, sir, who is Nicholas P. Trist? He was 
a clerk in the State Department, in 1847, se- 
lected by President Polk and Mr. Buchanan—— 
Mr. WILLIAMS. I rise toa pointof order. 
The VICK PRESIDENT. The Senator 
from Oregon rises tow question of order, which 
lie will stute. 
Mr. WILLIAMS.  Linsist that a discussion 
of the claim of Nichol: iS r. Trist is not in order 
n mv motion to take up this re »solution 


fhe VICE PRESIDENT. The Chair sus- 





tains the point of order. The eleventh rule 
‘ ! that motions to take up or proceed 
‘ | ‘ oa , ‘ 1] 
to the consideration of any question shall be 
( pine ] without debate upon the merits of 
{ question proposed to be considered.”’ If 
11 1 of the que tion proposed to be con- 
ered cannot be debated, the merits of some 
q tion Hol prope l to be onsidered cer- 
iinly cannot be debated. 


Mr. CONKLING, But is there not this dis- | 


tinction? ‘The 
merits of the claim, but only 
Nicholas P. Trist. [Langhter. ] 

the VICE PRESIDENT, The Senator from 


Senator was not debating the 


Massachusetts was aware of the rule. 

Mr. SUMNER. 1 certainly was aware of the 
rule; andif | have departed from it at all I 

sall certainly submit to any criticism from the 
Chair or from my friend, the Senator 

fhe VICE PRESIDENT. The Chair in- 
dulged in no criticism, but simply ruled on the 
point of order submitted. 

Mr. SUMNER. Certainly. I do not mean 


to enter upon the merits of Mr. Trist’s case. 


the merits of | 


l only call attention to it as a proposition | 


which I have tried this morning to move, and 
several mornings this week, and which is now 
opposed by the Senator from Oregon, who asks 
the Senate 


order to 


to take up a resolution of his in 
of the [ hope the 
Senate will not enter upon any such illogical 
proceeding. I hope they will save him from 
the ‘his own act. I hope they 
will not let him go upon the record as illo- 
he would make himself. The bill that 
| seek to have heard is one of positive merit; 
but I shall not say a word upon its merit, 

Mr. NY. I suggest to the Senator from 
Massachusetts that he has accomplished his 
[ Laughter. ] 


pet it out 


vay. 


consequence ol 


la 
bi oD 


object; it is now one o’clock, 


« Mr. SUMNER. And I have not yet reached | 


the merits of this bill. [Laughter. ] 

fhe VICK PRESIDENT. Discussion of 
the merits of the bill would not be in order 
under the rules. The morning hour has ex- 


pired, and the unfinished business of yester- | 


day is before the Senate, being Senate bill 
No. O83. 

Mr. WILLIAMS. I ask the Senate to pro- 
ceed with the consideration of this subject 
until we can get I do not know whether 
it is exactly the right thing—it would not be 
forme, | know; it may be for other Senators— 
to try to defeat a vote upon a proposition by 
should not think it 
altogether proper for me to pursue that course ; 
but other Senators must judge for themselves. 
1 think after having called up this resolution 
several times in the morning hour, and had it 
talked down, | ought to have a vote upon it 
one way or the other, of some kind or descrip- 
tion, so that I ean ascertain the sense of the 
Senate. 

The VICE PRESIDENT. The unfinished 
business being before the Senate at the expir- 
ation of the morning hour, being the bill (S. 
No. 683) authorizing mail steamship service in 
the Gulf of Mexico between the port of New 
Orleans, Louisiana, and certain ports of the 
republic of Mexico, the Senator from Oregon 
moves to postpone its further consideration 


a vote. 


talking against time. = I 


for the purpose of continuing the consideration | 


of the resolution which he had moved to take 
up during the morning hour. 


Mr. WILLIAMS. I ask that the unfinished 


business of yesterday be informally passed | 


over. 

The VICE PRESIDENT. 
unanimous consent. 

Mr. SUMNER. Lobject. 

The VICE PRESIDENT, The Senator from 
Oregon moves to postpone the further consid- 
eration of the unfinished business for the pur- 
pose of continuing the consideration of. the 
resolution offered by himself, 

Mr. WILLIAMS. I do not make any 
motion to postpone the unfinished business. 

The VICE PRESIDENT. Then the unfin- 
ished business is before the Senate. 


That requires 








THE 








BRIDGE AT OMAHA, 
Mr. POMEROY. The language of the bill 
in regard to a bridge, that was laid aside 
informally, has now been corrected I[ think to 


| 


the satisfaction of everybody; and I suppose | 


we can pass it in a moment. 
objection to its passage I will not urge it; but 
we have agreed on all hands to insert after the 
words ‘‘and secure the same by mortgage ”’ 
the words ‘‘on the bridge and appurtenances.’ 
I think that is satisfactory, and | suppose the 
bill will pass. 

Mr. EDMUNDS. ‘ Herein authorized.’’ 

Mr. POMEROY. The word * authorized’’ 
is used in the other line. 

Mr. EDMUNDS, Let us hear it read. 

Mr. CORBETT. 
unfinished business? 


The VICK PRESIDENT. 


’ 


No; this bill was 


| passed over informally, and is now taken up, 


subject to a call for the regular order. The 
bill (H. Rk. No, 1227) to authorize the con- 
struction of a bridge across the Missouri river 
is before the Senate as in Committee of the 


Whole, and the substitute will be read as mod- | 


ified, 
‘The amendment was read, as follows: 


That for the more perfect connection of any rail- 
roads that are orshall be constructed to the Mis- 


souri River, at or near Council Bluffs, Iowa, and | 


Omaha, Nebraska, the Union Pacific Railroad Com- 
pany be, and it is hereby, authorized to issue such 
bonds, and secure the same by mortgage, on the 
bridge and appurtenances, asit may deem needful 


| to construct and maintain their bridge over said 


river, and the tracks and depots required to perfect 
the same, as now authorized by law of Congress; 
and for the use and protection of said bridge an 
property of the Union Pacific Railroad Company 
shall be empowered, governed, and limited by the 
provisions of the act entitled ** An act to authorize 
the construction of certain bridges, and to establish 
them as post roads,’’ approved July 25, 1866, so far 
as the same is applicable thereto. 

Mr. HARLAN. The question now is on the 
amendment offered by me. 

Mr. POMEROY. ‘The first question is on 
this amendment, inserting the words ‘‘ on the 
bridge and appurtenances.’’ 

The VICE PRESIDENT. The first question 
is on the amendment of the Senator from 
Iowa. The substitute has been modified by 
general consent. ‘The question now recurs on 
the amendment of the Senator from Iowa to 
the substitute, which will be read. 

The Chief Clerk read the amendment of Mr. 
Haran, which was to add to the amendment 
of the Committee on Post Offices and Post 
Roads the following proviso: 

Provided, That nothing in this act shall be so con- 
strued as to change the eastern terminus of the so- 
called Omaha branch of the Union Pacific railroad 
from the western border of Iowa, where it is now 


fixed under existing laws, nor to release said Union | 


Pacific Railroad Company from its obligation to 
receive and deliver passengers and freight at the 
eastern and western termini without extra charge 
on account of transportation over said bridge. 

Mr. THAYER. I certainly object to that 
amendment. It is introducing matter which 
is not affected by the substitute as reported 
by the committee. The amendment which I 
desire to pass affects nothing, changes noth- 
ing. Every Senator will see that. Why, then, 
introduce a proposition which is designed to 
change the existing state of things? The 
question as to where freight and passengers 
shall be delivered by the Union Pacific is an 
open question. The Senator from Iowa seeks 
to settle that by his amendment. All I ask 
is to leave things just as they are, simply 
authorizing the company to issue its bonds 
and mortgage the bridge to raise money to 
complete it. 

Now, I will accept an amendment which 
shall provide that the existing state of things 
shall not be changed; that the rights, priv- 
ileges, or obligations of the company and the 
terminus shall not be changed by this bill. If 
the Senator from Iowa will put his amend- 
ment in that form I shall make no objec- 
tion. 

Mr. HARLAN, 
form, 


It is substantially in that 
I desire no misapprehension on this 


If there is any | 
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Does this supersede the || 
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subject. The fourteenth section of the, 
act, in its first clause, provides— 


“That the said Union Pacific Railroad Compa; 
is hereby authorized and required to constr” 
single line of railroad and telegraph from a p.j. 
the western boundary of the State of Lowa: 
fixed by the President of the United Strate.’ 
the most direct and practicable route,” <e 


rigin il 


‘The law distinctly provides, it will }, 
that the eastern terminus must be on the 
ern boundary of the State of Iowa. Now , 
one will pretend that the western boundary 
lowa is on the west side of the Missouri fiys 
at that point. The terminus has been fixed 
by the President of the United States oy +). 
east side of the river, as the law directs, |), 
| original bill provided for the organization 
a company other than the Union Pacific 2, 
road Company, authorizing it to construct tiyic 
bridge, and, as | thought, releasing the Uyj, 
Pacific Railroad Company from building tj, 
part of its railroad necessary to connect tho 
western bank of the Missouri river with to 
eastern bank, and enabling that company to 
tax all freight and passengers that might pass 
over that part of the railroad in addition ty 
| the usual price of freights and passage. Now. 
the amendment proposed by the committee jy. 
I think, less objectionable than the origing| 
bill; but every one will see that if you author 
ize the Union Pacific Railroad Company to 
put a distinct mortgage on that one mile of 
its railroad which spans the river, and tha; 
| mortgage should be foreclosed for the bene 
of the creditors, the purchasers of the bridge 
and its equipments under that sale will become 
in effect a distinct company, and will thus 
have the same power that the new company 
would have had if the original bill should 
become a law, which bill the committee pro 
pose to supersede by this amendment. Now| 
desire to cut that off. 

Mr. CONKLING. May I suggest to the 
Senator, would not the way to cut that off be 
to enlarge the subject upon which this mor 
gage shall operate? And is it a logical way 
to cut that off to compel the Senate to determ 
ine any question of rivalry between the one 
side and the other of the river? In that cou 
nection I beg to ask the Senator to answer 
me a question. How can it be said that one 
side or the other of the river is advanced or 
favored by a mere proposition to authorize | 
construction of a bridge over which trains may 
go? If in the way the Senator has explained, 
by confining the mortgage to this one mile o! 
road, there is room to suppose that intruders, 
third parties, might come in and _ possess this 
against both sides and against the company, 
I suggest to him that the way would be to en- 
large the subject on which the mortgage shall 
Operate, and not to do it by seeking to take 
an advantage of one side or the other of the 
river. 

Mr. HARLAN. I do not desire to change 
the law, but I do desire that the company 
should not be released from any obligation 
that exists under the law. 

Mr. CONKLING,. Does this billin any way 
release it ? 

Mr. HARLAN. Iam not sure about that. 
| Mr. SHERMAN, The legal proposition 

stated by the Senator from Iowa is certaiuiy 
not correct. If this bridge should be sold 
under a mortgage executed by the Union ls 
cific Railroad Company the persons who should 
buy the bridge at that sale would take it su): 
ject to all the rights, duties, and liabilities 
imposed by law on the Union Pacific Railroad 
Company. Therefore, if by the law now this 
| company is bound to take freight and passe! 
gers from the western to the eastern side 0! 
the river, the purchasers at such a sale woul 
be bound by it also. , 

Mr. POMEROY. I can suggest an amen 
ment which will meet the view of the Seuator 
from Iowa, I have no doubt, and of the rest. 
Suppose it reads like this: 

That nothing in this act shall be so construe’ 


West. 








| shange the eastern terminus of the so-called Yilubs 
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+) of the Union Pacific Railroad from the west- 
hranch ¢ i 

vw horder of Lowa, where it_is now fixed under ex- 
er > jaw, nor to release the Union Pacific Railroad 
joe te 


r nany from its obligation as established by exist- 


L tthe proviso be like that and it will be 
fo ry to all. 
vit I} PRESIDENT. Does the Sen- 
- from lowa accept this modification ? 


a 


rf EDMU NDS. Say ‘‘the company, or 


-uccessors, from its obligation.’’ ‘That will 
make it right. 
HARLAN. Be sing advised by a mem- 


= of this body, in whose opinion on a law 
| have more confidence than in my 
that that would accomplish my purpose, 
a" ‘TAYER, I was going to offer a form 
hich | would prefer 
Provided, That nothing in this act shall be so 
nstrued as to change any existing rights, duties, 
privileges, or the terminus of the Union Pacific 
railroad. 
| do not want to affirm anything by the 
! sasage of this bill.. 
‘Mp. EDMUNDS. The amendment as mod- 
; by the Senator from Kansas will make it 
pertectly sale. } 
iw, CASSERLY.. I should like to hear the 
endment as it now stands. 
fhe VICE PRESIDENT. 


t 
eu, 


(lie Chief Clerk read the amendment of Mr. 
LAN, as modified, as follows: 
frovute 
rued as to change the ¢ astern terminus of the so- 
{Omaha branch of the Union Pacific railroad 
fom the western border of Lowa, where it is now 
fixed under e xisting laws, nor to release said Union 
Pacific Kailroad Company, or its successors, 
its obligations as esti tblished by existing law. 
Mr. CASSERLY. Ido not think that 
Mr. WILLIAMS. I must call for the regu- 
rder if this is going to ocenpy more time. 
Let it go over untul to-morrow morning, and 
t 





hese gentlemen can agree among themselves | 
upon some amendment which will be satis- 
torv. | 
PaaCP PRESIDENT. The unfinished | 
busi of yesterday is before the Senate, 
| 


eing Senate bill No, 683, pending which the 
Chair desires the attention of the Senator from 
lilin ois, the chairman of the Judiciary Com- 


uittee. This morning when the Senator was | 


out of the Chamber the Chair submitted some 
amendments of the House of Representatives 
0 Senate bills, which bills came originally 
rom the Committee on the Judiciary of the 
Ser nate. ‘The Senator not being in they were 
’ wn for the moment, and the Chair will 
now present them again. 


LANDS FOR DIRE 


t ye 
withd ‘ 


SALES OF CT TAXES. 


The Chief Clerk read the amendment of the | 


House of liepresentatives to the bill (S. No. 
#95) for the relief of purch: isers of lands sold 
lor direct taxes in the insurrectionary States. 
lhe amendment was to strike out the words 
‘United States court’? wherever they occur 
in the second section, and to insert in lieu 
thereof the words ** coart of competent juris- 
diction.’ 
Mr. TRUMBULL. In that case I move that 
the Senate non-coneur in the amendment of 


the House of ltepresentatives and ask for a | 


conference on the dis: agreeing votes. The effect 
of er House amendment is to allow the decis- 
ion of the State courts to settle the question 
Whether money shall be taken out of the ‘l'reas- 
ury Of the United States which has been paid 
into it in eases of sales for direct taxes. I 
on it would be a little 


Dat, 


“a I move that the 
a 


Senate non-concur in it 
nd ask for a conference with the House of 
Ke presentatives onthe disagreeing r votes of the 
two House 


The motion vas agreed to; and the Vice 


President being authorized to appoint the con- 
ferees on the part of the Senate, Messrs. 


KUMBULL, LpMunps, and VICKERS were ap- 
pointed, 


It will be re- | 


d, That nothing in this act shall be socon- | 


from | 
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RECORDS. | 
laid before the | 
House of Rep 


LOSS OF JUDGMENT 
The VICE PRESIDENT 


Senate the amendment of the 


|| resentatives to the bill (S. No. 141) relating to 





hazardous to do | 
The amendment 1s an important one, 


1 


‘| upon the survey of Charleston harbor ; 








records of the courts of the United States ; 
which was to strike out the third section of 
the bill. 

Mr. TRUMBULL. That amendment re- 
quires some examination, and I move that it 
be referred to the Committee on the Judiciary. 

The motion was agreed to, 

EXECUTIVE COMMUNICATION, 

The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of War, com- 
municating, in answer to a resolution of Jan- 
uary 19, 1871, a report of the chief of engineers 
which 
was referred to the Committee on Commerce, 
and ordered to be printed. 


WITHDRAWAL OF PAPERS. 


Mr. HOWE. I move that the Committee 
on Claims be discharged from the further con- 
sideration of the petition of Thomas Maxwell, 
and that he have leave to withdraw his peti- 
tion and papers. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the bill (S. No. 
1190) to create an additional land district in | 
the State of California. 

The message also announced that the House 
had passed a bill (H. R. No. 2933) ceding cer- 
tain land in the village of Mackinaw, Michigan, 
to i. A. Franks, in which it requested the con- 
currence of the Senate. 

ENROLLED BILLS SIGNED. 


| 
The message also announced that the Speaker | 
of the House had signed the following enrolled | 
bills; and they were 
Vice President : | 
A bill (S. No. 218) prescribing an oath of | 
office to be taken by persons who participated 1 
| 
| 
| 
| 
| 
| 


thereupon signed by the | 


in the late rebellion but who are not disqual- 
ified from holding oflice by the fourteenth 
amendment to the Constitution of the United | 
States ; and 
A bill (S. No. 698) to divide the State of 
Virginia into two judicial districts. 
PRESIDENTIAL APPROVAL. 


A message from the President of the United | 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had this d: Ly | 
approved and signed the joint resolution (S. | 
K. No. 10) directing the Secretary of War to | 
sell Bergen Heights arsenal. 

ORDER OF BUSINESS. 

The VICE PRESIDENT. By avote of the 
Senate, to-day after the morning hour was set 
apart for the consideration of bills on the Cal- | 
endar reported from the Committee on Public | 
Lands and the Committee on Private Land 
Claims; but the unfinished business of yester- 
day has priority unless it be postponed. 

Mr. POMEROY. I was about to inquire 
of the Chair whether that special order would 
operate after the disposition of this one bill 
which comes over from yesterday as unfinished 
business? 

The VICE PRESIDENT. It would during 
the remainder of the day. 
Mr. POMEROY. As this one bill was up 
yesterday aud partly finished, I do not like to 

interpose an objection to its continuation. 

The VICK PRESIDENT. ‘Thisday was set 
apart for the consideration of bills reported 
from the two committees named ; and whatever 
may remain of the day after the unfinished busi- 
ness of yesterday shall be disposed of will be 
occupied in the disposition of bills reported by 
those committees, according to the order ot 
the Senate. 


BUSINESS OF MILITARY COMMITTEE. 
Mr. WILSON. Before going furthe 


r, I ask hi 


|| to my own motion that I think i if 


that Monday, the 153th instant, be assigned for 
the consideration of bills from the Committee 
on Military Affairs. 

The VICE PRESIDENT, 


Is there objec- 
tion to the orders 


uggested by the Senator from 
Massachusetts ? The Chair hears none, and 
that order is made, 
LANDS IN IOWA 
Mr. HARLAN. I ask 


to consider a little bill. 

Mr. WILLIAMS. I cannot consent. 

Mr. HARLAN. If it excites any debate I 
shall not press the request. 

WILLIAMS. If IT give way one I 
must to another. The bill which the Senator 
from lowa desire s to call up is a land bill, and 
we shall take up the land bills pretty soon if 
we go on with the unfinishe d business. 

Mr. HARLAN. Objection being made, I 
move to postpone the unfinished basiness for 
the purpose of considering » bill No. 
1202. 

The VICE PRESIDENT. That motion is 
in order. ‘The Senator from Iowa moves to 
postpone the unfinished business for the pur- 
pose of taking up Senate bill No. 1202 
firming the title to certain lands. 

Mr. DAVIS. Iwas going to make a sim- 
ilar motion, and if the Senator from Iowa will 
allow me to express my purpose I will do so. 

Mr. HARLAN. Certainly. 

Mr. DAVIS. Iintended to move that the 


unanimous consent 


Sen: ite 


2, con- 


| pending and all pam orders be put aside to 
| take up House 
| sions to certain soldiers and sailors of the war 
| of 1812, and the widows of deceased soldiers. 


bill No. 1829 


J, granting pen- 


I intended to make this motion, not for dis- 
cussion on the bill, but that we might take 
up and have a vote upon opp else. 

Mr. HARLAN. I desire to say in relation 
any subsidy 
bill that is now pénding shall pass at all the 
one which is the unfinished business ought to 
pass. But this is the first request of the kind 
1 have made of the Senate at this session. 
Other Senators have made similar requests all 
around the Chamber from day to day that very 
frequently have been concurred in. I do not 
find fault with this want of concurrence in my 
wishes; but there is a direct way of reaching 
a thing, provided a majority of the Senate will 
sustain the motion. I would prefer to have it 
acted on without disturbing the bill of the hon 
orable Senator from Oregon. 

Mr. WILLIAMS. I will give way if the 
Senator from lowa thinks it of consequence 
to press his bill now. 


The VICE PRESIDENT. 


The Senator from 


| Oregon withdraws his objection, and the Sen- 


ator from lowa asks unanimous consent for the 
present consideration of the bill (S. No. 1202) 
confirming the title to certain lands. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. It pro 
vides that the title to the land certified to the 
State of lowa by the Commissiouer of the Gen 
eral Land Office of the United States, under an 
uct of Congress entitled ‘‘ An act confirming a 
land claim in the State of lowa, and for other 
purposes,’’ approved July 1862, in accord- 
ance with the adjustment made by the author- 
ized agent of the State of lowa and the Com- 


missioner of _ General Land Office on the 
2lst of May, 1866, and approved by the See- 

99} e May 
retary of the Interior on the 22d day of May, 


1866, and which adjustment was ratified an‘ { 
contirmed by act of the Gene ral Assembly of 
the State of Iowa, approved March #1, 
shall be ratified and saaieued to the State of 


1508, 


lowa and its grantees in accordance with the 
adjustment and the act of the General Assem 
bly of the State of lowa of the dates men 
tioned. 

Mr. UARLAN. I offer this amendment to 


t] e bill, LO ¢ 


Provided, That nothing in this act shall be so con- 
strued as to aflect adversely the rights of any party 
Claiming title or theright to acquire title to any part 


sme ju at the end: 
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f said Jands under the prov yns of the so-called 
homestead or preémption laws of the United St ites, 
or claiming any part thereof as swamp lands, 


fhe amendment was agreed to. 


The bill was reported to the Senate as amend 


ed, and the amendment was concurred in. The 
bill was ordered to be engrossed for a third 
reading, read the third time, and passed, 
ORDER OF BUSINES 
Mr. DAVIS. I move to dispense with all 


rior orders. 

Mr. POMEROY. 
is to be laid aside, | 
pe ial order for this day. 

Mr. DAVIS. Am I entitled to the floor, 
Mr. President? 

The VICE PRESIDENT. 
Kentucky was recoguiz d, 
the floor. 

Mr. DAVI I move, then, thatthe pe 
and all prior orders be laid aside in 
take up the bill (HL. Re No 

ons to certain soldiers and sailors of the war 
of 1812, and the widows 0 { decea ed sol 
he VICK PRESIDENT. The 


on tne motion of the Senator ft 


If the unfinished business 


. on ' 
shall claim the floor on the 


The Senator from 
having first claimed 


n ling 
order to 
». 1829) granting pen- 


liers. 
question is 
Kentucky, 


Mr. CORBETT. | hope Lhat will not be 
done. Iam willing that the unfinished busi 
ness should be informally passed over, but I 


cannot consent to throw it out of its place in 


this way. I think one of the most important 
y eslions now before the Senate for con ider 

tion is the restoration of the commerce of this 
nation, and I hope that the Senate and Con- 


gress will listen to the various propositions on 


that subject and give attention to this import- 
l think we should proceed to the 
and de- 
shall do with regard to it. It 
ou ghit to be disp wed of. 


ant branch. 
discussion on it with due deliberation 
cide what we 
| have no ob je ction 
i passing over the unfinished business inform- 
: lly : but | am oppos ed to the motion of the 
senator trom Kentucky, that would 
displace it. 

Mr. WILLIAMS. I suppose thatthe sense 
of the Senate on this subject might 
taken in this way as any other, if they are now 
prepared to vote understandingly. 1 shall of 
understand that if the motion made by 
the Senator Kentucky is adopted the 
further consideration of all subjects relating 
to commerce, or bills providing subsidy for 


because 


as well be 


course 


from 


steamships, will not be resumed by the Senate 
at this session. 
rey yy ls } ‘ 
lhere is no difficulty, [ suppose, about con- 
lering and passing the bill of the Senator 
from Kentucky at any time. It i louse 


bill, and may be 
there 1s no 
who 


called up at any time; and 
necessity, therefore, for any 
that billto vote against the pending 
measure. But | hope that if this vote is to be 
taken in this way it will be upon the question 
whether or not the Senate will proceed with 
the consideration of the subject of subsidizing 
steamship lines. I have heretofore stated some 
reasons why I thought that subject ought to be 
considered. 1 think the country will lose tens 
and hundreds of thousands, if not millions of 
dollars, by losing the commerce between the 
United States and the Austral 
] have no doubt it will if some st ps are not 
taken at this session of Congress. But if the 
Senate thinks it advisable to lay that subject 
aside altogether and proceed with other busi- 
ness it will be for the Senate so to decide. 

Mr. DAVIS. ‘The Senator fully compre- 
hends my motion and what will be its effect. 
I do not propose myself to discuss the bill that 


one 
favors 


an colonies, as 


i desire shall be taken up by the Senate, nor 
any amendment to it, but merely to vote on 
it. The object of that bill is fal y compre- 


hended by Senators; it addresses itself strongly 
to their heads and their hearts, and the Sen- 
epare i now 
it ever can be. Un this motion 
make, however, | ask for the veas 

The yeas and nays were ordered, 


Mr. BORE M AN. | would 


ate is just as well Hr lo vole upon 
that | 


und nays. 


it as 


to the 


sugyest 


Senator from Oregon not to make this vote a || 
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test 


question in regard to the subsidy bills. 
here are some members of this body who may 
vote for some of the subsidizing mail 
steamship lines, and yet who are in favor of 
the bill which the Senator from Kentucky pro- 
poses to take up. Iam satisfied that that bill, 
if taken up at all, can be passed in five or ten 
minutes; at least | think it can, and there- 
ey it will consume but little time. While I 
hall vote for the motion to take up this bill, 
do not wish to be regarded as voting against 
the other bills which the Senator from Oregon 
has mentioned in this connection, 
may not vote for some of those bills. 

Mr. RAMSEY. I am in favor of the bill 
of the Senator from Kentucky, and shall vote 
for it when it comes up in its proper order; 
but I think it will be economy of time now, 
when we have the subsidy bills before us and 
day and a half or two days upon them, 
through with them and bring them to 
There is, undoubtedly, great 

in the country in behalf of those meas- 

Let us indicate to the country what we 
are going to do, and signify to the gentlemen 
here who have patriotically offered their ser- 
vices to assist the country what we are going 
to do, and let them go home about their busi- 
ness if we are determined to do nothing at all. 
Llence | hope we shall not postpone this mat- 
ter, but bring it up and vote upon it. 

Mr. CORBIETT. * I will state to the Sen- 
ator from West Virginia that. | understand the 
motion of the Senator from Kentucky to be in 
hostility to the measure of granting subsidies 
to a mail steamship line; and that is the pur- 
pose of passing over the prior orders in order 
to reach the pension bill. The suggestion has 
already been made to the Senator trom Ken- 
tucky to pass over informally the unfinished 
in which way he can reach the bill 
he desires to take up, but he has declined to 
do that. Therefore the motion of the Senator 
from Kentucky is in hostility to the bills grant- 
ing subsidies to steamship lines for the pur- 
ose of restoring the commerce ef the country. 

Mr. BOREMAN. I did not understand that 
before. 

Mr. WILLIAMS. 1 


proposition, if 


bills 


I may or 


spenta 
1o fo 
a conclusion. 
interest 


ures. 


business, 


wish to make one 
I may be allowed to do so. I 
am willing to pass over the unfinished business 
informally, and let the other bill come up, sub- 
ject to a call for the regular order. 1 am will 
ing to give a reasonable time for the consider 
ation of that bill. 

Mr. EDMUNDS. Let 
informally. 


Mr. WILLIAMS. 


to that course. 


nothing be done 
I express my willingness 

If Senators do not agree to it, 
very well. 


The VICE PRESIDENT. The Senator 
from Oregon asks unanimous consent, as the 
Chair understands, pending the demand for 
the yeas and nays, that the unfinished business 
be informally passed over, subject to a demand 
for the regular order, for the purpose of con- 
sidering the bill pensioning the soldiers of the 
war of 1812. 

Mr. DAVIS. I do not modify my motion. 

The VICE PRESIDENT. TheSenator from 
Kentucky objects. 

Mr. WILLIAMS. I wanted to 
willingness to do what I proposed. 

Mr. DAVIS. I stand by the form in which 
[ made the motion. 

the VICE PRESIDENT. The yeas and 
nays have been ordered on the motion, and it 
requires unanimous consent to modify it. 

Mr. HOWELL, It has been said that this bill 
for pensioning the soldiers of 1812 is brought 
up here in direct hostility to the steamship 
subsidy bill. Now, asa matter of fact, it is 
no more hostile to the subsidy bill than the 
subsidy bili is to the p bill. This pen- 
sion bill isa prior order to the subsidy bill, 
and was taken up the other day and passed 
over for unfinished business, and now again 


show 


my 


nSsioOnN 


unfinished business comes in the way of this 
bill for pensioning the soldiers of 1812. 


As to 
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the interest that may be felt in the two 

re spective ly, I think those who fe ‘Land h 
an interest in the bill for the soldiers of 14) 
are far better entitled to our enisthes ration ; 
our sympathies than those who have Ks 
interest in the subsidy bill. And ag tis 

for pensioning the soldiers of 1812 as it ea, 
from the House of Representatives is }ia})\, 
be amended here in the Senate, it y 
unless it gets back to the House in a rea 

able time, so that the amendments may 
considered and acted on there. Therefip, 
hope that Senators will agree to take up { 
pension bill now. It will take but a few » 
utes, I think, to dispose of it, and then we, 


a ( 


| go on with the subsidy bill without object 


Mr. MORRILL, of Vermont. [ bel; 
that I am opposed to about ninety-nine oy, 
every hundred of these subsidy bills, alihyoy 
[ was much interested in the remarks of 
Senator from Louisiana [Mr. Ketiocge 
terday ; but it is perfectly manifest that 
which we may pass now in relation to subs 
will be able to secure passage in the 0; 
House at this session. Hence it seems to , 
a useless consumption of time for us to 
siderany one ofthem. Noone can expec 
during this session of Congress any | 
that subject will pass, not ouly this Hou 
also the other, and there is very muck 
portant business yet to be transacted. | 
therefore vote for the motion of the S 
from Kentucky. 

Mr. COLE. I do not think the a 
of the Senator from Vermont is very 
If so, we might as well suspend all { 
business in this body for the rest of th: 
sion. If nothing we do here 
any consideration in the other Hou 
is no use in our doing anything fur 
suppose there is time yet 

Mr. MORRILL, of Vermont. The s: 
will pardon me for suggesting that th 
piled upon the Speaker’s tabie in the LI 
any number of bills of a like character 
tion to railroads that have not been a 
and will not be, as it is stated in the 
House, at the present session. Is it lik: 
these bills will receive any greater fa) 
those bills already there ? 

Mr. COLE. 1 am aware of the g: 
of business that has accumulated on | 
of the Speaker of the House; bur |: 
suppose all that business will remain a 
at the end of the session. Meritorious | 
among them, I suppose, will be taken 
disposed of; at least | hope so; and Lam 
that there can be no more meritorious bil! | 
sented in that body to beacted upon than s 
of these so-called subsidy bills. IL can se 
distinctly that the lines proposed wall be 
vast advantage to this Government, and they 
will yield many times the amount it will requir 
to establish them in many instances. Indeed, 
I should be opposed to taking up any bil 
that sort and passing it if I did not 
would be in the end remunerative, abunua 
remunerative, tothe Government, 

I hope, therefore, that this pension | 
which is said to bea bill from the House ¢ 
Representatives, and which certainly can 


tl 


is to 





beiieve 


| disposed of at any other time as well a3 now, 


will not be allowed to take the place of th 
bills in relation to the carriage of the m: i 

the high seas; but that these bills, which m 
go to the House and take their chances ti 
after we pass them here, will be allow: d to 
disposed of at this time and in preierence aise 
to the special order of the day. And if I 

be allowed to do so, I would refer to Bers 0] 
ion expressed by the Presiding Othcer 

ago, that the present pending bill only wou 
take prece dence of the spec ial order of the mS 
! regarded the three subsidy bills that were se! 
down under the head of untinished business 
as having precedence, and that they ought to 
be disposed of before the special order of tis 
day. 


I think it is difficult for us really to realize 
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he vast amount of advantage that it will be to 
wa country to encourage this foreign com- 

8] weree, if there is opportunity to present the 
«> the Senate, | have no doubt it can be 


resented as to be entirely demonstrate d to 


a aps every me mber of this body that it will 
aye advantage to the Government, and nota 
<or drain upon the Treasury ; but, on the 
ther hand, that it will result in adding to the 
venues of the country. 
KELLOGG. I am very much obliged 
e | +, the Senatorfrom Vermont, (Mr. Morri t, ] 


1 understood him aright, for his intimation 
. favor: able disposition regarding this bill. 
Ca a reply to his suggestion regar¢ ding | the prob- 
‘lity of this bill not. passing the House of 
presenti itives at this session, I desire to 
that a bill precisely similar has been 
sted within the last day or two, and I hold 
my hand a very elaborate report made by 
lr. Wetis, from the select Committee on the 
the Reduction of American Ton- 
eo, of the House of Representatives, under 
» call, according to their rules. I am told 
it this committee, considering the condition 
; bill is in in their hands, can report at any 
.or at certain times; and I may state—I 
know whether it is proper to state it or 
t—that [am assured the bill will go through 
e House by a very large majority. 1 do know, 
r, that very many members of the lower 
ise of the opposition stand in contradis- 
iun tothe position taken by the represent- 
ves on this floor from the same State in 
of this bill. 
Mr. SCOTT. Without reference to the mer- 
sof the pending steamship bill or of any of 
other steamship I shall vote for the 
tion of the Senator from Kentucky at this 
ne. Ll have received during this session a 
t many letters from the survivors of the war 
i812, Within the last few days I received 
from asoldier of that war aged eighty-four 
vigorous and in health at present, re- 
arkable for his years ; but heappealsto Con- 
ess to give him the little pittanee which will 
him to live without labor for the balance 


ji 


{anses ol 


sel 


site 
bills, 


Veals, 


his life, for at the age of eighty-four he | 
ull engaged making post and rail fence | 
aliving. Ithinkthat this pension bill can 


taken up and passed within a few minutes; 
think it is like ly to give rise to deb: ate ; 

sl have already said, without reference 
rits of th Le amship bills, I willvote 
harge the debt that 

to these men now, to day, before con- 


the Government 


ring any other business. 

Mr. NY. Mr. President, in relation to 
question of priority at the present time I 
vea word to say. I prefer that the Senate 
iould proceed with the discussion of the 


mm juestion that was up yesterday in relation to | 
steamship subsidies. Ll am not quite able to 
understand the logic of the Senator from Ver- 
mont, when he informs us that these bills can- 

a t pass in the House if they do pass here. I[ 
believe the subject is of suflicient importance 

demand not only the earnest, but the imme- 

diateattention of the House. That body comes 
' directly from the people, who have petitioned 
oth branches of Congress to do something to || 
© evive our wasted commerce, and I do not | 
believe they will be content to go back to the 
constituencies which they represent without at 
east having made an earnest effort to rebuild 
aah our wasted commerce. 

: _lexpect to vote for the bill the honorable 

= Senator from Kentue ky vants to bring up; 

m buta day or two will make no difference with 
these soldiers. This friend of my friend from 

Pennsylvania, who is splitting rs ails fora living, 

As Will not find, until the steamship bill passes, 
— whether the bill in relation to pensions has 
cs passed or not; and two or three days, there- 
an ore, I repeat, with that bill will make no dif- 
his oe it has been too long delayed already, 
admit; but a del: ay of a day or two more will 

a make no difference. 
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from the consideration of this question as to 
reviving our commerce upon the cry of ‘*sub- 
sidies.’’ Sir, the immediate demand of our 
country is that we shall rebuild our commerce. 
It is the voice, not only of the interior of the 
country, but it comes from every Ssea-port upon 
every ocean that surrounds us; and | trust that 
the magnitude of the question will tlaim the 
immediate consideration of Senators. 

The VICE PRESIDENT. The question is 


motion of the Senator from Kentucky, 


| to postpone the present and all other orders 
| for the purpose of considering the bill pension- 


| ing soldiers of the war of 


Conkling, 


1812. 
The question being taken by ye: 

resulted—yeas 28, nays 24; 
YEAS—Messrs, Ames, Bayard, Blair, 


Brownlow, Buckingham, Carpenter, Davis, Flana- 
gan, Hamilton of Maryland, Hill, Howe, Howell, 
Lewis, MeCreery, Morrill of Vermont, Patterson, 
Pratt, Ross, Scott, Sherman, Sprague, Stockton, 
Sumner, Tipton, Vickers, Wiliey, and Wilson—28 

NAY S—Messrs. Abbott, Casserly, Chandler, Cole, 
Corbett, Edmunds, Fenton, Fowler, Ham- 
ilton of Doras, Iiamlin, Harris, Howard, Kellogg, 
McDonald, Nye, Pomeroy, Pool, Ramsey, Stewart, 
Thaver, Trombuil, Warner, and Williams—24. 

ABSENT — Messrs. Anthony, Cameron, Cattell, 
Cragin, Ferry, Gilbert, Harlan, Johnston, Morrill of 
Maine, Morton, Osborn, Revels, Rice, Robertson, 
Sauls bury. Sawyer, Schurz, Spencer, Stearns, Thur- 
man, and Yates—21 


So the motion was agreed to. 


s and nays, 
as iiss ; 


Boreman, 


SOLDIERS OF TILE WAR OF 1812. 

The Senate, as in Committee of the Whole, 
accordingly resumed the consideration of the 
bill (H. R. No. 1829) granting pensions to 


| certain soldiers and sailors of the war of 1812, 


and the widows of deceased soldiers, the 
question being on the amendments offered by 
Mr. McCreery, in behalf of Mr. Davis, which 
were in section one, lines nine, ten, and eleven, 


| to strike out the words ‘‘ and who are in cir- 


cumstances which render them dependent upon 
their own labor, or who are dependent upon 
others for support ;’’ in the same section, lines 
nineteen, twenty, twenty-one, twenty-two, and 


twenty-three, to strike out the words ‘* who 


are in like dependent circumstances, provided 


| gracious and ungrateful country—no, not 


I appeal to the Senate not to be frightened | 


that such widow shall have been married prior 
to the treaty of peace which terminated said 
war to an olficer, or enlisted or drafted man, 
who served as aforesaid in said war;’’ and in 
the second section, lines two, three, and four, 
to strike out the words ** 
others for support in purs 
tract such s ipport based upon a 
consideration, nor to any person who. 

Mr. DAVIS. Mr. Pi sident, I will say but 
one word in support of my amendment. The 
bill, as passed by the House, requires the bene- 
ficiaries under it, whethe r soldiers of the 
of 1812 or the ar of eased soldier 
that war, to present Pha imaeiven as paupers and 
to swear to their pauperism in their application 
for this pittance which in their old age is pro- 
posed to be given them by their country. I 
am utterly opposed to degrading and er nen 
ing the surviving soldiers of the war of 1812 
by. imposing any such condition ‘ai ‘wae 
Those soldiers are now in the deep winter of 
their lives. But few of them survive, and there 
are none of those who survive who are under 
seventy-five years of age, and the mostof them 
are over eighty years of age. They are like the 
few remaining leaves of the forest, that in the 
depths of the winter, amid the howling blasts 
of December, are still trembling to their fall 
from the branches from which they have beén 
so long suspended. ‘These old soldiers, like 
the few remaining leaves of the forest in the 
depths of the winter, are, not only from day 
to day, but many of them on the same day, 
falling to their mother earth to perish forever, 
Shall those few remaining soldiers who fought 
in the war of 1812, which was our s 
of independence, and as imp rtant to the lib- 
erties and the peace of our country as the war 
of the late rebellion, be required by an un- 
by 
the country, but by the Government of that 
country—to humiliate themselves by crawling 


is dependent upon 


unance of any con 


. ) 17 
for Valuable 


war 


ol 


cond war 
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as paupers and being re juired to swear to their 
pauperism before they receive this miserable 
pittance ? : 

No such degrading terms were require d 
from the per the late war of the 
If such a humiliatin: g proposition 
as this had bee nm sou rlat to bei iin pose d upon 
them, it would have receive d the scorn and 
indignant condemnation of the Senate and the 
country. Sir, we ought to Wipe out this deg 
radation in this bill propos sed for the benetit 
of men who are as meritorious as the heroes 
of the late war. Who that has an American 
heart, what man whose life, or memory, o1 
reading, goes back to the war of 1812, who h 
read of the desperate straits of the 
in that important war for soldiers, can give 
his consent, either of mind or heart. 
such a degradation upon 
war? 

It has been said that the adoption of this 
amendment would endanger the bill in the 
House. Notatall. Nomember of the House 
can — up and dissent from this modifica- 
tion |} ry the Senate of the bill if the Senate 
choose to make it. He would render himself 
infamous by taking such a position. No man 
who has soul and reason, and who can appre- 
ciate his accountability to his countrymen, and 
particularly to these feeble old veterans now 
on the brink of the grave, would dare to stand 
up and dissent from such a just and proper 


sioners.of 


rebellion. 


as 


country 


tou ee 


the he roes of th: at 


modification of this bill by the Senate. The 
modification is right; it is just; it is proper in 
every sense of the word. Letusmake it. Let 


us send back the bill to the House with this 
modification of it, with this ignominy and deg- 
radation offered to these old heroes stricken 
from it, and let the House dare to defeat the 
bill because of this purification! They will 
never dare to do it; butif they should have 
the hardihood or the want of soul and sense 
and proper manhood to assume that position, 
it will be time enough for the Senate to recede 
from its modification when that action of the 
House makes it necessary. But that time will 
never come. I hope, sir, the amendment will 
be ado yted. 

Mr. SHERMAN. Teall for the 


nays on tuis amendment. 


yeas and 
The yeas and nays were ordered. 
Mr. FLANAGAN. I 


ment reported, 


ask to have the amend- 


Ihe PRESIDING OFFICER, (Mr. Pome- 
roy in the chair.) The Clerk will id the 
first amendme nt, and that involves two others 
of a similar character. 


The Chief Clerk read the amendment, whieh 
was to strike out in lines nine, ten, and eleven 
of the first secti 


on the following words 


And who are in circumstances which make 


dependent upon theirown labor, or who ar 
ent upon others for support. 


Mr. HOWELL. I wish to make a state- 
ment in regard to this matter. The majority 
of the Committee on Pensions reported the 
bill back as it passed the House, fearing that 
if we attempted to amend it here it might be 
lost, and they preferred that the law, after it 
had been passed, should be amended rather 
than to peril the bill by amending it in the 
Senate. But upon further consideration, and 
with the great anxiety there seems to be to 
present amendments in the Senate, those of 


tuenm. 
sdepend 


| the committee who reported the bill have con- 


cluded not to resist amendments as a mere 
matter of form, but to vote upon them as they 
see proper and best under the circumstances 

The question being taken by yeas and nays, 
resulted—yeas 40, 


YE 


nays 6; as follows: 


AS—Messrs. Ames, Bayard, Blair, Boreman, 
Drownlow, Buckingham, Carpenter, Casserly, Chand- 
ler, Cole, Conkling, Corbett, Davis, Fenton, Flan- 

gan, Fowler, Harris, Hill. Lloward, lowell, Kel 
lo Lewis, McCreery, MeDonald, Morton, Patter 

p ratt, Ramsey, Robertson, Ross, Sawyer, Seott, 
Spene ; Soave ye, Stockton, Thayer, Tipton, Trum- 
bull, Vickers, 14h Willey——40. 

NAY S—Me sars. Cragin, Morrill of Vermont, Pom- 
eroy, sherman. Sumovuer, and Wilson— 


ABSEN'I ~ Mesers, Ab bott, Anthony, Cameron, 


Cattell, Edmunds, Ferry,Gilbert,Hamilion of Mary- 


90 
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land, Hamilton of Texas, Hamlin, Harlan, Howe, 
Jobnet Morrill of Maine, Nye, Osborn, Pool, 
eve hi Saulsbury, Schurz, Stearns, Stewart, 
Thurman, Warner, Williams, and Yates—27. 


So the amendment was agreed to. 


The PRESIDING OFFICER. It is un- 
derstood that the other amendments offered 
by the Senator from Kentucky, to make the 


just taken, will 
and they are 


bill correspond with the vote 
be considered as agreed to; 
agreed to. 

Mr. SAWYER. 
by inserting after the 
the f 


I move to amend the bill 
word ‘‘ discharged,’’ in 
ninth line of the first section, the following 
word 

And to such other officers and soldiers as may have 
been personally named in any resolution of Congress 
for any specific service in said war, although their 
term of service may have been less than three con- 


itive smonth: 


I wish to say a word in reference to this 
lt is intended to cover the case 
of a few individuals who served less than three 
and whose services were of such a 
character that a special resolution of Congress 
was passed in their behalf on the 20ih of May, 
1826, giving to each one of the persons named 
a rifle as a recognition of the excellent service 
he had rendered. It is the only case in which 
the names of the privates in a company were 
mentioned in any act of Congress in relation 
to that war. These individuals were at 
time minors, and went forward and volunteered 
for service, which they did under the direction 
of General Macomb, lor a more complete 
explanation of the amendment, | ask the Clerk 
to read the paper I send to the desk, which is 
an extract from the National Intelligencer. 
(here are but five or six persons whom this 
amendment will affect, all the rest having 


amendment, 


mouths, 


de CeHSO od. 
lhe PRESIDING OFFICER. The paper 
will be read, no objection being interposed. 
lhe Chief Clerk read as follows; 


Youthsel Noldiera.—In looking over some of the 


l papers containing accounts of the progress of 


he war of IS12, we found a notice ofthe company of 


1 

boys whotook an active part in the defense of Platts- 

burg. But few of them we 

the age of sixteen. They are reterred to in one ot 

Giencral Maecomb’s dispatches, dated at Plattsburg, 
ember L3, S14. 

ant bearing that he promised them each a 

rifle, which promise Congress afterward redeemed 
him. General Macomb said: 

‘binding op examining the returns of the garrison 
that our force did not exceed fifteen hundred effect- 
ive men for duty, and well intormed that the enemy 
had as many thousands, Lealled on General Mooers, 
ot the New York militia, and arranged with him for 
bringing forth the militia en masse, The inhabitants 
ot the village fled with their families, except a few 
worthy citizens and some boys, who formed them- 

elves into a party, received rifles, and were ex- 
ceedingly useful. By the 4th of the month General 
Mi rs coliceted seven hundred men.’ 

‘In giving farther details of the repulse of the 
enemy's large force under Sir George Prevost, Gen- 
eral Macomb said: 

‘rom the 7th to the llth the enemy was em- 
ployed in getting on his battering train and erecting 
his batteries and approaches, and constantly skir- 
mishbing atthe bridges and tords. By this time the 
militia of New York and the volunteers of Vermont 
were pouring in from ail quarters. I advised Gen- 

al Mooers to keep his force 
prevent the enemy's crossing the river, and to senda 
strong body in his rear to harass him day and night 
and keep him in continual alarm, 

“*The militia behaved with great spirit after the 
first day, and the volunteers of Vermont were ex- 
ceedingly serviceable, Our regular troops, notwith- 
standing the constant skirmishing and 
endeavors of the enemy to cross the river, kept at 
work strengthening their defenses, 
def formination to hold out to the last extremity. 

‘The enemy's loss during the siege of Plattsburg 
mounted to about twenty-five bundred in kilted, 
wounded, prisoners, and deserters. Ovlonel Wel- 

ion Was among the killed. 

lo enable the reader to understand the account, 

is proper to state that the river Saranac divides 
the towaof Plattsburg, The British eceupied the 


their ga 


western portion ia the form of a ereseent. The 
\.wericanus as they retreated from the west side took 
up the bridges and maintained their position in the || 
olber part of the town, | 
Lie tollowing is the resolution of Congress au- || 


thorming the delivery of rides promised to Captain 
Aikin’s volunteers (boys) at the siege of Plattsburg: 

"Resolved, de., That the President of the United 
States be, and he is hereby, authorized to cause to be 
delivered to Martin J. Aitkin, Agariah ©. Flagg, 
lra A, Wood, Gustavus A. Bird, James Trowbridge, 
llazen Movers, Henry Kk. Averill, St. John B. L. 


THE 


| survivors of that band of boys, 


| case or any other special case, 
| bill go upon the general principles 


the 





understand were over | 


lhe general was so pleased with | 





along the Saranac, to | 


repeated || 


and evine ed a | 
| the Indians in 1834. 


Skinner, Frederick P. Allen, 
Kthan Erverist, Amos Soper, 
mus Brooks, Smith Bateman, Melancton W. ‘Lravis, 
and Flavel Williams, each one rifle, promised 
them by General Macomb, while commanding the 
Champlain department, for their gallantry and 
patriotic services as a volunteer corps during the 
siege of Plattsburg, in September, 1814, on each of 
which said rifles there shall be a plate containing 
an appropriate inscription. 
**Approved, May 20, 1826.’”’ 


Mr. SAWYER. The services of these boys 
were of such a character that they were recog- 


Hiram Walworth, 
James Patten, Barte- 


nized by Congress in this especial manner, and | 


the 
some five or 
six at most in number, in this pension bill. 
Mr. HOWELL. I think it would be better 
to provide in a separate bill for this special 
and let this 
and the 
general basis upon which it is already placed. 
There are, doubtless, numerous other worthy 
and distinguished exceptions outside of the 
range of this bill, which it will not cover, and 
there is just as much reason why those other 
cases should be included as this case mentioned 


the amendment I propose merely includes 


through newspaper report by the Senator from || 


South Carolina. I prefer that this amend- 
ment should not be put in the bill. 

The PRESIDING OFFICER. The ques 
tion is on the amendment offered by the Sen- 
ator from South Carolina. 

The amendment was agreed to. 

Mr. VICKERS. I movein the seventh line 
of the first section to strike out the word ‘* con- 
secutively,’’ so that the clause will read, ** who 
served three months in the war with Great 
Britainof1812.’’ There are many cases where 
soldiers served perhaps six months during that 
war, but yet not more than two or three months 
consecutively. In my own county, where one 
of the most gallant battles of that war was 
fought, the militia served only about a month 
at any one period, although they were called 


| out frequently ; and it is so, | understand, in 


many other places. ‘They may have served six 
mouths or nine months during that war, but 
not more than two months or oue month at any 
one period. ‘The amendment which has just 
been adopted allows certain distinguished offi- 


cers a pension where they have served less than || 


three months, because they have been honor- 
ably mentioned by Congress or by those at the 
head of the Military Department of the coun- 
try. If we can afford to allow a pension to 
such persons, surely we can afford to allow it 
to those who served in the rank and file and 
who did important service to the country. I 
therefore move to strike out the word ‘* con- 
secutively,’’ so that any soldier who served 
three months during that war shall be allowed 
a pension. 

The amendment was agreed to. 

Mr. FLANAGAN. 1 move to amend the 
bill by inserting in line nine of the first section, 
after **1812,’’ the words ‘‘ and the Fiorida war 
of 1834.’ My reason for offering the amend- 
ment is briefly this: the great principle of the 
bill seems to be that all those who have par- 
ticipated in the struggles for the liberty and 
perpetuity of our great Government shall be 
recognized and rewarded, and if the bill is to 
pass in its present shape, it seems to me, it 
would be a withholding of justice from those 
persons who participated in the struggle with 
Much good resulted from 
their efforts upon that occasion, and they should 
not be lost sight of. 
amendment | have offered will be adopted, so 


|| that all may be protected and rewarded. 
I do not like to see this | 


Mr. HOWELL. 


bill endangered and broken down by amend 


ments, and | must protest against this one as | 


in violation of the general principle of our 
pension bills for no sufficient reason. Our 
pension bills heretofore have goue upon the 


_ idea that persons must have been wounded or 
| injured during w 


war in order to obtain pensions. 


This bill, as now amended, goes upon the idea 
| that in consideration of the great and glorious 


CONGRESSIONAL GLOBE. 





I hope, therefore, ‘that the || 


February 


service performed by the soldiers of t] he w 
1812, who are now all past the age of 
service in the world, they shall be pens 
alike. For that I voted, and on that [ 
willing to stand. Butif we extend the, se 

ciple further, if we include the soldiers o/ 
Florida war, there is no re ason why we s\, 
not include the soldiers of the Mexican war. 
and if we include those in the Mexican y.. 
there is no reason why we should not incl, 
those in the Black Hawk war; and then wh, 
reason is there that we should not includ 
the soldiers who continued three montis 
service in the war of the rebellion? 

Sir, this will not do; we must stop some 
where. The place to stop is where we beg 
with the soldiers of the war of 1812. who a 
now past the age in which they can provide fo; 
themselves, and who have entitled Tees elves 
unmistakably to the gratitude of the country. 
Therefore I hold that we must limit it to tha: 
class of soldiers or we shall break down 1) 


i} 


1 


bill. 
Mr. THURMAN, It is well known, \, 
President, to every Se nator that for many long 


years the proposition has been before ( 
gress to grant pensions to the soldiers of \ 
war of 1812; but by disagreement betwee, 
the two Houses, or from some other cause. 
every such appeal heretofore has failed. Now, 
there seems to be an opportunity to do wha 
appears to me to be an act of justice to | 
few survivors of that war. Butif this ame: 
ment be adopied, it opens a new field; j 
larges very much the pensions that are granted 
in the bill. I concur, therefore, with theS 
ator from Iowa who has just taken his seat, 

expressing the hope that the amendment w 
not be adopted, and that if any one is in favor 
of granting a peusion to the soldiers of || 
Florida war it may be the subject of a separai 
bill. Do not let us, who are friends of 
measure, defeat it now, when it seems wi 
a step of becoming a law, by loading it dows 
with amendments upon an entirely 
subject. I hope, therefore, that the ame: 
meut will not be agreed to. If my friend frow 
Texas will introduce a biil in respect to | 
soldiers of the Florida war 1 am sure i! » 
receive careful and considerate attention 
the hands of Congress. 

The PRESIDING OFFICER, (Mr. Cs 


PENTER in the chair.) The question is on | 


lie 


{ 
bore 


| amendment of the Senator from Texas. 


‘The amendment was rejected. 

Mr. EDMUNDS. There is one clause | 
this bill, if it is to pass, that certainly oug!it 
be amended ; and | think my friend trom lowa 
will see the force of my suggestion. I refe1 
the limitation of *‘three months in the war o! 
1812 with Great Britain.’’ It is well know 
to most of the people residing in the north 
eastern part of the country that one of tl 
most dangerous attacks upon the United Stat 
was made by the British army in invadi 
northern New York in the year 1514. Ther 
penetrated as far as Plattsburg, and were ‘ 
course eudeavoring to penetrate to the inter 
of the country. Volunteers were called 
and the citizens of the State of Vermont 
well as the citizens of northern New York # 
New Hampshire, all who were within reach 
that great emergency, immediately volunteer 
by thousands. ‘They proceeded to Platts) 


' and I may say of the citizens of my State 


proceeded there that they went there ags!! 
the remonstrance, 1 am ashamed to say, 0! | 
lederalist Governor whom the State of 
mont happened to have then, who told then 


that they being militia ought not to leave th 


— A 


State, but ought to protect “that. The * Gre 
Mountain boys’’ however did not mind te 


Governor, and went to Plattsburg and ass 

the regular troops and the volunteers tro! 
New York and New Hampshire—all who cou 
get there through all that region of country 
to repel the enemy; and the consec quence wa 
the batile of Plattsburg and the American vic- 
tory. That campaign lasted a little more thas 
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a month from the heginning to the end. Many 
were killed; many were disabled; and many 
went home, of course, unhurt; and these men 
were in this respect like all those to whom this 
bill now applies. Jae ' , 

~ Now, sit, L think it an act of injustice, while 
vou are providing for the soldiers of this war 
‘ho served three months, as an arbitrary pro- 
vision, to deny to the citizens of New York 
and Vermont and New Hampshire who par- 
‘icipated in repelling this great invasion from 
Canada, and whose term of service was some- 
what less than three months, any of the bene- 
cof the bill. I think that the philosophy of 
si bill, or the principle upon which it goes, 
regard to the particular time they may have 
served. There is no special equity in three 
months more than in two months. It is patri- 
otic service in defense of the country; and if 
that service was so gallant and so vigorous as 
to produce a cessation of hostilities within a 
particular period of time, and thus to meet the 
emergency, there is no reason why the vener- 
able men who performed that service should 
not have a small contribution as well as the 
others. I submit to my friend from lowa 
whether it is not just and right to strike out 
this provision as to three months, so as to 
embrace all those who were really a part of 
the Army in the war of 1812. 

Mr. HOWELL. I regret that my friend from 
Vermont did not think of this in committee, 
and thus, as chairman of the committee, en- 
able us to perfect the bill and bring it before 
the Senate. The majority of the committee 


were very much embarrassed, in the first place | 


because they were but a majority in the com- 
mittee, and in the second place because, as 
the bill passed the House in the shape in 
which itis before the Senate, we feared that 
if we attempted to perfect it it would be 
defeated in the House. We supposed that the 
friends of the measure and the friends of the 


soldiers of 1812 had done their best in the | 


House. We accepted the bill, therefore, under 
those embarrassments, and a majority of the 
committee reported it to the Senate precisely 
as we received it from the House. 

Now, in regard to the volunteers who rallied 
and went to Plattsburg to resist the enemy 
there, although I do not know that I shall 
resist very persistently the allowance to them 


of a pension, they do not come with the same || 
claims upon the country as the soldiers who en- || 
listed regularly for the service and the war and | 


marched away to a distant section to defend 
the flag of the country. They simply rallied 
for a momentary occasion, and although they 


did so bravely and patriotically, and accom- | 


plished the purpose for which they rallied— 
the defense of Plattsburg—yet they did not so 
engage in the war as to entitle them to the 
same consideration as the soldiers who were 
regularly enlisted, and who marched under the 
lag of the country across the country for its 
defense. If we have no limitation whatever 
upon the bill, then, of course, the soldiers who 
served a fortnight at Plattsburg ought to come 
in as well as the soldiers who served three 
months and marched across the country. 

Mr. SAWYER. If the Senator will allow 
we, 1 think he is under a misapprehension. 
lhe lads who were spoken of as having served 
at Plattsburg offered themselves to the com- 
inanding officer at that point, General Macomb, 
and at first, viewing their youthful appearance, 
he was rather inclined to smile at their offer 
‘o do military duty; but upon conversing with 
them he found that though lads in years they 
Were men in strength, in spirit, and in patriot- 
ism, and he ordered them to be mustered in 
and to be equipped. They were regularly 
‘taken into the service, and served so long as 


their services were demanded in that neigh- 
borhood, and then were mustered out with the 
Promise that they should have their arms. 

‘€ arms were subsequently wanted by some 
'roops there, and were taken away from them, 
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, to provide for these old soldiers, without || 


one. 


and then he made the recommendation to 


Congress that a rifle should be given to each | 


| serve three months is a reason for excluding 
| them from this bill it seems to me it is a very 
| insufficient reason. 


Mr. HOWELL. I understand the Senator 
from South Carolina to be talking of those for 
whose benefit he offered an amendment a while 
ago. The amendment now proposed by the 


Now, if the fact that those lads*did not 
| where it carries us. 


Senator from Vermontisavery different thing. | 


Mr. SAWYER. | I understood the Senator 
to be speaking of the troops who volunteered 


| at Plattsburg. 


———— 





| 





i 
| 
j 
i 


Mr. HOWELL. Not at all; it is another 
subject that is before us now. 

Mr. SAWYER. Iam glad the Senator did 
not attack those boys. 

Mr. HOWELL. I merely wish to say that 
so far as this amendment is concerned [ am 
not objecting very seriously to it. I do not 
know but that I am perfectly willing that we 
shall give pensions to all the enlisted soldiers, 


| to all who fought in the battles of the war of 


1812. I am willing that the soldiers of that 
war, and that alone, in view of the fact that all 
who were engaged in it must be now seventy- 
five years old, shall have pensions. 


inconsistency on the part of the Senator 
from Vermont in bringing this matter up at 
this day. 

Mr. WILSON. Mr. President, I shall vote 
against the amendment proposed by the Sen- 
ator from Vermont, [Mr. Epmunps,] and I 
shall do it for this reason: I am against all 
amendments to this bill; and I hope the 
amendments already made will be 


I only || 
called attention to what I deemed to be an | 


recon: | 


sidered, and that the bill will be passed as it | 


came to us from the House of Representatives. 
It is rather a difficult question to determine 
whether we shall vote tor the bill at all or 
not. ‘The soldiers of the war of 1812 were 
not like the men who went through the Revo- 
lution. 
lution did not receive their pay. 


The men who went through the Revo- | 
The men of || 


the war of 1812 were paid, and well paid, for | 


their services. 
it faithfully, to the country. They have been 
asking for many years for pensions. Many of 
them are aged, infirm, poor. This bill is in- 
tended to aid those men who faithfully served 


the country and who need that aid in the clos- | 


ing days of their lives. The men who served 
in the war of 1812 and who have property, 
who live on farms and have amassed a com- 
petence, need neither our sympathy nor our 
aid; but the bill as it came to us from the 
House looks to taking care of the men who 
do need the aid of their country for the 
services they have rendered. 


They did their duty, and did | 
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came from the House of Representatives, and 
I may vote for it even with these amend- 


| ments; but I ask-Senators to look and see 


| and begin now. 


Suppose some Senator 
rises here and does a greater thing than any- 
body else, and proposes to give a pension to 
all the men who fought. in the Mexican war 
and in the war that we have just gone through, 
There are perbaps a million 
and a half of living men who fought in the 
war of the rebellion. Suppose we propose to 
give them all pensions. Some of them are 
rich, some of them poor men. The time may 
come, and probably will come in the course 


| of years, when the men who served the coun- 


try through the war of the rebellion, old, worn- 
out, on the verge of the grave, with the poor- 
house looking them in the face, may come 
and ask us to give them a pension. Those of 


| them who are wealthy, who are making money, 


who are independent, do not need to come to 
us. What will the country do then? What 
ought itto do? Ought it not to discriminate, 
and not peusion the men who have got prop- 


| erty, who own, perhaps; their tens and hun- 


dreds of thousands of dollars, but look to the 


| men who are poor, and keep those men out 


of the poor-house? I confess that I never want 
to see a man who fought in the wae of 1812, 


| in the Mexican war, or in the war of the rebel- 
lion, compelled to go into a poor-house for 
| support. 1 would rather do something to keep 


them out. I do not want a man who fought 
for my country to die in any poor-house in this 
land. 

But, sir, 1 hold that a man owes something 
to his country, that he owes his services, that 
he owes his life if necessary to his country. 
If he has served us in any war, and then has 


| engaged in business, has the benefits that all 





| the war. 
ment of the Senator from Vermont, as | shall 


| the rest of the country enjoy, has property, 
| and does not need relief, there is no reason 


why he should be pensioned. I think the 
amendments that have been adopted this morn- 
ing are establishing a principle that will be 
wrong and will come back upon us in the future. 
I think we had better put this bill on the basis 
of aiding those who absolutely need our aid, 


|| and not of giving pensions to men who have 


the means of support, because they fought in 
I, theretore, shall oppose the amend- 


oppose any amendment to this bill. Lhope the 


aimendments that have already been adopted 


in committee will not be concurred in when we 
come into the Senate, and that the Senate will 
pass the bill as it came to us from the House 
of Representatives. ba 
Mr. MORTON, Will the Senator allow me 


| to ask him one question? 


It is said here that they have got to show}! 
that they are poor, and that that is not a very || 


creditable thing. 
men that they are poor. 
in poverty in this country, unless it is brought 
upon men by bad practices, by misconduct ; 
and then it is not the poverty that is disgrace- 
ful, but the misconduct which produced it. 
Now, sir, this bill comes to us from the 
House of Representatives. I take it it is 
what they thought they could do in this case. 
[I think it is founded in a just discrimination. 


I think it is nothing against | 
There is no disgrace || 


I can see no reason why a man who served in | 
the war of 1812, who received his full compen: | 
sation at the hands of his country, who pursued | 


the ordinary avocations of life, who received 
the rewards of years of toil, who is to-day in- 
dependent, standing upon his own acres, call- 
ing no man master, or who engaged in mercan- 
tile pursuits, in the mechanic arts, or in the 
various business of the country, and amassed 
a competence, should receive a pension. Why 
should we at this time, with the heavy taxes 
pressing upon the country that gentlemen are 
so fond of talking about, insist upon passing 
a bill here for the relief of men who do not 
want our relief and do not ask it? 


Mr. WILSON. Certainly. 

Mr. MORTON. I should like to ask my 
friend whether the soldiers of the war of the 
Revolution were not all peusioned, I think in 
1835? They were not compelled to wait quite 
so long as the soldiers of the war of 1812, and 
a great many more of them were living when 
the pensions were granted than there are now 
living of the soldiers of the war of 1812. 

Mr. EDMUNDS. ‘They were pensioned in 
1832. 

Mr. WILSON. Most of the men who fought 
in the war of the Revolution received nothing 
for their services but the promises of the 
country, which did not amount to much. The 
reason why a pension system was advocated for 
them was that we did not meet our promises 
to the men who fought the battles of the Revo- 
lution. After years of struggle, after many 
great debates in both Houses of Congress upon 
the question, it was settled@hat those men, not 
having received at the hands of their country 
what the country had promised them in fight- 
ing its battles for independence, should receive 
pensions, toapply to allthose men. But this 
has never been the case with the men of the 
war of 1812. They received what the country 
agreed to pay them; they were paid what was 


Sir, I am willing to vote for the bill as it |, promised, and have enjoyed the benefits of it. 
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Now, many of these men are men of property ; 
many of them have wealthy children who would 
do anything to help them through what little 
of life remains to them. But I know there 
are some, and many of them, who are poor ; 
for while poverty may by some be regarded 
as a disgrace, | have always found that it is 
generally the poor men who have to fight the 
battles of the country. 

As I say, many of these menare poor; some 
of them have no means of support and are 
toiling to keep themselves out of the poor- 
houses of the country. I think a great and 
rich and powerful country like ours can keep 
these needy men out of the poor-houses; but 
I do think it is setting a bad precedent and a 
bad example for us to settle upon the prin- 
ciple that because a man fought over three 
months in the war of 1812 he shall have a 
pension now, no matter how much money he 
has, no matter how independent be may be, 
no matter how wealthy his children and family 
may be, no matter how much they can do for 
his comfort. Iam not willing to tax the people 
of the country to pay such men a little, small, 
two-penny pension. I think we had better 
confine the pension to the needy. 


Perhaps in years to come—I hope it will be | 


a great mamy years yet—we shall have appli- 
cations from the poor men who fought in our 


late war, and I do not wish any precedent set | 


by which pensions shall go to rich men who 


are enjoying the benefits of that war’s results, | 
and who received all the country promised 


to give them, and a great deal more; for 
since the morning of creation no nation ever 
dealt with the men who fought its battles as 


we have dealt with the men who fought in the | 


recent war. Poor and needy men may come 
asking for a pension, and I would give it to 
them rather than have them suffer or goto the 


poor-houses ; but in regard to the men who 


have health and strength and vigor, the men | 


who have accumulated or have the power to 
accumulate a competence, why, in Heaven’s 
name, shall we settle a principle here to-day 


by which it will be urged then that perhaps | 


thousands and tens of thousands of men who 
are perfectly independent shall be pensioned 
by the country? I think this bill should rest 
on the ground, and the sole ground, of the 
needs of these old veterans who fought the 
battles of the country, and not upon the mere 
fact that they were in the war, independent 
of their needs. 

Mr. THURMAN. 
not have said another word on this bill buf 
fof the remarks just made by the Senator from 
Massachusetts; and I reply to them only for 


|| that it will be defeated by the amendments | 
Such a bill has passed | 
the House of Representatives repeatedly ; this | 


Mr. President, I should | 


} 


| 
| 


| charity in this wholesale manner. 


| on that ground at all. 





simple, naked charity. It might be very well 
questioned how far we have the right to bestow 
That I do 
not intend, however, now to discuss. The true 
ground upon which this bill must stand is that 
this is a proper recognition by the Govern- 
ment of the services of these men, the men 
who fought our battles ; and whether they be 
paupers or not, they are equally entitled to 
this recognition of their services. That is the 
only ground, as it seems to me, on which the 
bill can stand. For reasons satisfactory to 
Congress and satisfactory, as I believe, to the 
American people, we propose to recognize the 
services of these men by making them this 
simple allowance in the going down of the sun 
withthem. Notan allowance that is to deplete 
the Treasury; not an allowance that will be 
extremely onerous to the people ; but one that 
a great people may make in recognition of 
services that were most eminently useful and 
serviceable to the country. 

1 do notthink that this bill should stand asa 
pauper bill. I donot think that it should be put 
It should be put upon 
the ground that it isa recognition of the ser- 
vices of these men by giving them a compen- 
sation to which it is true they are not legally 


| entitled, but which it is not on!y generous but 


of aman who served for three months. 
|| therefore, in view of this as a proper recogni- | 


just for us to make. 
This has some bearing on the amendment 
offered by the Senator from Vermont. 


| 


understand the effect of his amendment, a man | 


who served but a single day would become a 
pensioner under the bill, should it pass as he 
proposes to amend it. 
entirely too far. 


to recognize the services of a man who served | 
for a single day, and put him upon the footing | 


I think, | 


| tion of the services of these men by an addi- | 


tional compensation for their services, the ele- 
ment of time does properly enter into the bill 
and that the amendment of the Senator from 
Vermont ought not to be adopted. 

I must say, too, in regard to this bill, that, 
though I desire to see it pass, I am not afraid 


that have been made. 


present House passed it by an almost unani- 


| mous vote, and | have no doubt that the House 


the purpose of saying that in my judgment || 


he misapprehends the ground on which this 
bill can be sustained and puts it upon a ground 
that is, perhaps, wholly untenable. 

Che original idea of pensions was that they 


|"Great Britain of 1812." 
disposed to-day, and he requested me in his | 


should be given to those who were disabled in | 


the service and who, by reason of the dis- 
ability thus incurred while defending the coun- 
try, were entitled to the support of the coun- 
try. Being unable to support themselves, and 


that inability resulting from injury or disease | 
received in the service, it was not charity; it | 
was simply justice that the Government should || 


take care of them for the rest of their lives. 
Such a bill became a law in regard to the sol- 
diers of 1812 long ago, and provided pen- 
sions for those who became disabled in the 
service during that war. Now this bill goes 
beyond that; and the question is whether it 
shall embrace all the soldiers, or whether it 
shall embrace only those who are in a state 
of comparative or Absolute pauperism. 

Lhe 
should be limited to those who are paupers ; 
but does he not see that the moment he places 
upon it that limitation it becomes a simple, 
naked charity? 
the old foundation of disease or wounds re- 


Senator from Massachusetts thinks it | 


will readily agree to any reasonable amend- 
ments we make. 

Mr. HAMILTON, of Maryland. Mr. Pres- 
ident, when this measure was before this body 
a few days ago, the Senator from Delaware 
[Mr. Savispury] proposed an amerdment, 
striking out the limit of time so that the bill 
should read *‘who served in the war with 
‘That Senator is in- 


absence to offer that amendment so that a vote | 


of the Senate may be taken upon it. I there- 
fore offer that amendment in his behalf. 


| PENTER in the chair.) The Senator from Mary- 


land moves to amend the bill by striking out 
in lines seven and eight of section one the 
words ‘‘ three months.”’ 

Mr. EDMUNDS. That is the very amend- 


| ment which I indicated when I had the honor 


| hope will be eo ag 


to address you before, sir, and one which I 
My good friend from 
Massachusetts [Mr. WiLson] says that he will 
not vote forit, but he does not do us the honor 
to give us any reason for that opinion; he 


|| only says that he wants the bill to pass as it 


came from the House of Representatives. That 
is not a very satisfactory reason for refusing 
to vote for an amendment that is right in 
itself. On the contrary, the argument of my 
friend from Massachusetts demonstrates, if it 


| proves anything, and I think it does, that you 
It does not rest, then, upon | 


cannot make any limitation of time in respect 
to these services in the military line for the 


ceived in the service ; it does not rest upon the || benefit of the country, because the whole 
services of these men in the war; but it is a |) ground apon which he stands is that the coun- 
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try is bound to provide for. the needy soldja, 
who has fought its battles, and he does po 
undertake to declare bow many battles 4 go). 
dier must fight before he is entitled to be take, 
care of, if he is old and dependent. {\, 
amendment that I propose is not in conflict 


with what he says touching the necessity of 


| limiting this bill to those who are needy, |, 


is in harmony with it, as it is with the }j)) 
without that provision. 7 

Therefore, if he is right in saying that thesp 
old soldiers are entitled to be provided fornoy 
if they have fought the battles of their coup. 
try, 1 beg him to tell me and tell the American 
people how many battles a man must fight 


| before he is entitled to be fed if he is hungry, 


I think that one is enough, if any. It would 
be a very great injustice, Mr. President, to cay 
that the enlisted men, not merely men who 
gathered to repel an invasion, but men who 
regularly entered the service, (because that js 
the effect of this amendment proposed by my 
friend from Maryland,) that the enlisted mey 
who served their country for two months under 


10 


|| a stress of peculiar circumstances and peril, 


and who succeeded in repelling the invaders of 
American soil within that length of time, are 


| not just as much entitled, needy or not needy, 
|| to the recognition of the American people 


(which my friend from Ohio says is the ground 


| to put it upon) as if they had occupied a fort 


If I) 


I think that is going || 
I do not think we are bound || 


or marched over the land for three months oy 
for six months. 

Patriotism, Mr. President, is not to be meas. 
ured by the almanac. ‘The calendar does not 
point out to you who are the patriotic citi- 
zens of this country and who are not. ‘The 
time of three months or two months or one 
month or a year furnishes no evidence as to 
the bravery of a soldier, or as to the value of 
his services to his country; and yet my good 
friend from Massachusetts, who stoutly de- 
fends these honorable and venerable old gen- 


~ 


tlemen who are now left to us, says to my cou 


stituents and to many of his own who served 


from one month to two in repelling the British 


| invasion from Canada, and to many men on 


the coast of Maine as well, that they shall not 
be taken care of, shall not have any recogni 
tion, while those who served for three mouths, 
occupying some fort in Boston harbor if you 
please, or some convenient fort somewhere 
else, or marching over the land or doing wha’ 
ever might be necessary, shall be recognized 
There is no justice in it, there is no philos- 


ophy in it, and | am quite sure that the bill 


amended in this respect will not be less in 


| favor with any gentleman either in this House 


|| or the other, but more. 


When we gave bounties of land to the sol: 
diers of the war of 1812 we did not put on any 


|| three months’ limitation; on the contrary, we 


| 


i} 
} 
| 

| 
| 
| 

| 
I 


gave it for service. I believe we gave it toall 
who served fourteen days or more. | should 
have no objection to inserting fourteen days 


|| here if that would suit anybody any better, 
The PRESIDING OFFICER, (Mr. Car- || 


because it comes practically to meritorious and 
patriotic service in the Army; and the man 
who has served the shortest length of time, 
it will always be found, has served on an occa- 


sion of the greatest emergency and of the 


greatest peril, and therefore his short time !s 
justly entitled to count more. I support this 
amendment, not in hostility to the bill, but as 
a mere matter of justice and right toward these 
people for whom we are to provide. 
Mr: DAVIS. I trust that the friends of this 
bill will take care of it, and that they will not 
permit itto be loaded down with amendments 
by its enemies in order to defeat it. 
The honorable Senator from Vermont speaks 
of the merit of ise volunteers who went from 
Vermont to Plattsburg to aid in repelling the 
British general there and his very large army 
that assaulted that town in New York. I ad: 
mit distinctly the merit of those volunteers. 
As he says, they marched to that field against 
the orders of Governor Chittenden who was 
then Governor of the State of Vermont, and 
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who was opposed to the war, opposed to his 
country in the triumphant conduct of that war, 
andin favor of the triumph of the enemy. The 
volunteers whose patriotism impelled them to 
march notwithstanding this discountenance of 
the State authorities and government were 
certainly very meritorious. here must bea 
time limited, though, for which the persons 
who are to receive the benefit of this law must 
have served. I would not myself be opposed 
toa limit of thirty days. The honorable Sen- 
ator says that he would not object to one of 
fourteen days. I suppose if there was a limit 


of thirty days it would include all the volun- || 
teers from the State of Vermont who took part | 


in the defense of Plattsburg against Sir George 
Prevost. 


But, Mr. President, I want this bill to be | 


nursed by its friends. I want its friends to 
accept or reject all amendments to it as they 
deem them proper or improper. I want to 


know whether the Senator trom Vermont is a | 


friend to the principle of this bill or not. 
it is his purpose to vote against this bill on the 
question of its final passage, even though a 


If | 


provision which would comprehend the merit- | 


orious patriots from his own State should be 


embraced, I might receive with some distrust | 
any attempt of his to modify or amend the | 
|. Lunderstand—I hope I have been mis- | 
Senator is | 


bill. 
informed—that that honorable 
opposed to and will vote against the bill with- 
out regard to the form it may assume by any 
amendment, even his own. If that be the 
position of the honorable Senator, although 
ina separate proposition I might be disposed 
to do ample justice to the meritorious men of 
Vermont who went to the defense of Platts- 


burg, 1 would not vote for an amendment | 


which would embarrass the bill by a provision | 


which was offered by an enemy to the bill, 
although it was intended to embrace as merito- 


rious a class of men as the patriotic volunteers | 


of Vermont. 

Mr. EDMUNDS. 
position of my friend from Kentucky is that 
he would sacrifice the meritorious soldiers of 
Vermont in order to punish somebody who 
proposed an amendment to the bill. 

Mr. DAVIS. Notat all, Mr. President. 


is this: 


It 
that an enemy of the bill by that sort 


allowed to load it down with amendments which 
would jeopardize the bill if his amendments 
were adopted, when the bill would be safe and 
would pass without his amendments. 
my position. 

Now, Mr. President, I will notice an objec- 
lion of the honorable Senator from Massachu- 
setts. He wants this bill to assume the form 
ofa bill for the benefit of paupers exclusively. 
I believe that it is a State regulation and a 
State duty, to be performed under State stat- 
utes, that the paupers of every State shall be 
taken care of by the community in which they 
live, and shall be supported by it. If these 
men are to come in the form of paupers, and 
in no other form, there is no need of making 
any provision about them here, because at 
home universally where these soldiers live, if 
they are paupers, the community in which they 
reside is required to give them a support. But 
| object to your requiring to come here as a 
pauper a gallant veteran of the war of 1812, 
who marched in the depths of winter and who 


served out his time in severe campaigns when | 


the Government could not clothe him, and 


appeals came from the Army to the women | 


of the country to prepare clothing to cover 
the nakedness of the soldiers in an inclement 
campaign in Canada, or Michigan, or north- 
era Ohio. I protest against men who volun- 
teered to serve their country and who went 
upon such inclement campaigns in its service, 
and who were performing their duty to their 
country almost without clothing, being required 
to come here as paupers. 

Mr, President, in the county in which I live, 


Then, Mr. President, the | 


f improper warfare upon it should not be 


That is | 





| 
| 
| 


| 
| 
| 
| 
| 





| ter. ] 


and in the county of my birth that adjoins 
it, there were more than two thousand volun- 
teers who went to the army of the Northwest. 
According to my best recollection there are 
not ten of them now alive. ‘There are none 
of them in affluence. I know of none that is 
not eighty years of age unless it be General 


Coombs, the boy volunteer, and he is in a’! 


state of poverty, of utter poverty, except the 
little pension he draws as a disabled soldier. 
I know some of these men that are not pau- 
pers; that is, they have some property; but 
their property, with the little labor they can 
bestow, does not afford them a comfortable 
support. 
bread, they may have a little fat middling of 
bacon, and may raise a few beans to boil with 


| it, and upon this they may subsist. They have 
| no means to subsist better or more comfort- 


ably. This pittance of eight dollars a month 


would give them a little tea and coffee and | 
sugar and other luxuries, which we, the.Sen- 


ators of the United States, indulge in daily. 
Who would require these old men to humil- 
late themselves, to degrade themselves, by 
going before a magistrate and swearing, under 
the penalty of perjary if they swear falsely, 
that they are paupers, and who if they take 
that oath may be subject to the charge by 
some malicious fiend, ‘‘ you, to obtain this 


pension, committed perjury and made a false | 
Sir, a man that can bring these | 


affidavit.”’ 
aged veterans to the humiliation of that posi- 
tion offers them no bounty, no benefit, much 
less justice or magnanimity. 


toward men. ‘They are in the last days of 


their lives, to be sure, but they are men who | 
were once as vigorous and as powerful and had | 


as much social and moral influence as we, and 


who have rendered in their day and generation | 
as much essential service to their country, to | 


its liberties, to its institutions, and to its inde- 
pendence as we have. 


such proposition in their favor. If it is not 


offered to them as men let it be withheld, and | 


let these old veterans and patriots drag out 


man’s appointed time to live, in the same pen- 
ury and with the same absence of comfort that 
they have already lived in for so many years. 
I hope the amendment will be voted down. 
Mr. THURMAN. The motion of the Sen- 


ator from Maryland is to strike out the words | 
‘*three months.’’ I move toamend the amend- | 


ment by striking out ‘‘three months’’ and 
inserting ‘‘ fourteen days.’’ That will make 
it correspond with the bounty land act. 

Mr. EDMUNDS. 


They may have a crust of corn- | 


I scorn to accept any | 


} 


_ but he has a good deal more faith in Vermont 
| than Vermont has in him. 


| 
| 
| 
| 
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Mr. EDMUNDS. I know he never had: 


, 


{ Laughter. ] 
I do not want any faith in 


Mr. DAVIS. 
that quarter. 


Mr. EDMUNDS. If anybody could be sus- 


| pected of being an enemy of this bill, a real 
| enemy under a disguise, it would be my hén 


orable friend from Kentucky, because the 
amendment that he has moved is certainly 
more likely to be fatal to it than any other 
possible one. At the same time Iam bound 


| to do my friend from Kentucky the justice to 


say that I believe he moved it in entire good 
faith. I ask him to do me the justice to think 
(although I tell him frankly that I do not be- 
lieve in the philosophy of this bill; its friends 
themselves cannot agree about the philoso- 


| phy of it) that the amendment I moved in the 


interest of those who served less than three 
months was moved in perfect good faith and 
with the prebable intention, that being agreed 
to, of letting the bill go without any opposi- 


| tion from me. 


| 


| he does not say that. 





_Mr. DAVIS. Iam glad that my friend is a 
little mollified, and is disposed, if he ean get 


| what he asks, to let the bill go without any 


opposition from him, but not with his vote ; 
If he had ‘pledged us 
his vote I should have a little better faith in 
his proposition. But my complaint is this: 
that the honorable Senator should propose an 
amendment to the bill, the effect of which was 
(and I do not know whether that was the object 


|| or not; I cannot say) to weaken the bill and 
No, Mr. President ; if we do this thing at all 


let us do it handsomely ; let us do it as men || 


rather to secure its defeat; and when he gets 
his amendment attached to it he still will not 
support the bill. Under such circumstances 
I do not think he is an advocate of the bill in 
the best faith, according to my understanding 


| of good faith. 


Mr. HOWELL. It strikes me that after 
having agreed to one amendment, the first 
amendment proposed by the Senator from 
Kentucky, the agreement to a subsequent 
amendment, if it is just and right, will not 
add anything at all to the peril of the bill, 


|| either here or in the House of Representa- 
the few days that are yet left to them, beyond | 


tives. It will have to be considered there 
again, even for one amendment, and consid- 
ering it for two, if the second one be just and 
right, as I said before, will not add to the 
peril of losing the bill. 

I think that this amendment is just and 
proper, and that it is very convenient also, 
limiting the service to the same time that was 
limited under the bounty land law, which 


|| enables the pension department at once to 


If, as 1 understand, my | 


honorable friend from Ohio moves this amend- || 


ment with the purpose of supporting it when 
the amendment to the amendment is agreed 
to, I shall be satisfied with it, because it will 
substantially, and I do not know but entirely, 
include the great body of those gallant men 
who fought in times of peril, and will conform 
to the preceding laws and proceedings of the 


Departments in granting bounties, and will || 


probably be of great advantage to the Pension | 


Office. , With that understanding I shall vote 
in favor of the amendment to the amendment. 
Mr. THURMAN. 
honorable friend from Vermont that I offer it 
in perfect good faith, intending to vote for it. 
Mr. DAVIS. I will vote for the propo- 
sition of the honorable Senator from Ohio, 
and I will vote for it in better faith than will 
the Senator from Vermont. [Laughter. } 
The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Ohio to the amendment of the Senator from 
Maryland. 
Mr. EDMUNDS. Iam sorry that my friend 
from Kentucky has lost all faith in Vermont 
this morning. 


Mr. DAVIS. 


1 wish to state to my | 


I never had much. [Laugh- | 


| earth. 


understand all these applications, as bounty 
lands were granted to all who will probably 
apply for pensions. 

The Senator from Massachusetts has raised 
a question as to the pensioning of these sol- 
diers of the war of 1812, and the immense 
pecuniary burden which he anticipates will be 


‘| imposed upon the country thereby, and the 
|| great danger of the precedent that we shall 
| set here. 


Now, as to precedents, I have to 
say that when the people of the future come 
to decide upon questions for themselves and 
for the future, let them decide as may be right 
and proper. ‘They need not plead the prece- 
dent that we set here to-day for pensioning the 
soldiers of 1812; they cannot plead it justly 
unless they can show an equally meritorious 
service on the part of those for whom they 
shall plead it, and unless they can show, in 
addition thereto, that the soldiers for whom 
they plead it have attained the venerable age 
of seventy-five years. I am,willing to trust the 
future to decide its own questions, and I am 
willing to take my responsibility for deciding 
the questions of the present. 

We support our armies, we get them into the 
field, we keep them in the field at a far less 
expense than any country on the face of the 
It costs $1,000,000 or more to keep up 


| a regiment of the regular Army during peace, 
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let alone in atime of war; and yet we do as 
much with these volunteer soldiers during the 
time of war as we do with the regular soldiers 
that have to be sustained during peace at the 
rate of more than $1,000,000 a year for each 
regiment. ‘Then we are not doing any great 
harm to the country, we are not doing an 
extravagant and an outrageous thing in now 
providing for these volunteers who went into 
the service and defended their country from 
peril, and then laid down their arms and went 
to their occupations and supported and sus 
tained themselves, a pitiful pension. [f we 
had supported a standing army during all this 
time to the extent in numbers of the volun- 
who came forward and defended their 
country we should have seen a very different 
burden of taxation upon the country from that 
which this bill proposes. 

Let Senators and let the country take this 
matter into consideration, and let them, in 
view of the fect that the country is defended 
and has been defended in all our wars by vol- 


Leers 


unteer soldiers to a very great extent, remem- 


ber that thus we have saved the expense of 
standing armies in time of peace as well as in 
time of war; and that therefore we are the 
better able to extend liberal pensions, liberal 
’ . > i 

bounties, aid liberal support to these volun- 


teers when they come and ask them at our | 


hands. 
pensioners. 


I will not plead poverty against these 
I will not plead the poverty of the 
Government against the old soldiers who have 
fought for its defense when subsidy bills and 
increase of salary bills are before us and urged 
upon the Senate by not a majority, probably, 
but by so many of its distinguished members. 

Mr. WILSON. I do not rise, Mr. Presi- 
dent, at this time especially to oppose this 
amendment tn the form it comes betore us. | 

hall vote against it, as 1 have against all other 
amendments, for the reason that I choose to 
stand by the bill as it came from the House of 
Representatives. ‘That may not be a reason 
satisfactory to the Senator from Vermont, but 
it is certainly one that satisfies me. 

In regard to the Senator from lowa being 
bound by precedent, 1 do not suppose anybody 
ever thought that he would be—— 

Mr. HOWELL, That is so. 

Mr. WILSON. Some of us, perhaps, choose 
to act otherwise; and I suppose we havea 
right to do so. 

Now, I wish simply to say that I acknowl- 
edge no right, no claim whatever, in law or in 
equity, on the part of those provided for by 


this bill. The country made no promises of this | 
kindtothem. When they enlisted they expected | 


nothing of the kind; and it is a mere matter 
whether we will doitornot. There is no claim 
upon us whatever. 
of the Revolution for the reason that we did 
not pay them. It was the beginning of a sys- 
tem of that kind, and we have not departed 
from it. Here is the first departure. Unques- 
tionably if it is adopted we shall carry it out in 
regard to wars that have already taken place 
or that may hereafter occur. This bill does not 


We pensioned the soldiers | 


apply to volunteers any more than it applies | 


to regular soldiers. It applies to all. It is 
in every sense of the word a simple gratuity, 
nothing more and nothing less. 
the shade of a shadow of legal or moral obli- 
gation aboutit; and therefore | choose—others 


‘There is not | 


may do as they please—to put it on the simple | 


question of aiding those who have served the 
country and who need aid; not the men who 
do not need it. 

Many of these old soldiers need this pension. 
| am willing to vote it, to vote it as a gratuity, 
and nothing else; for it is nothing else; but I 
do not want to vote a gratuity to wen who are 
independent, self-supporting, who have prop- 


erty to the value, many of them, of thousands | 
i} 


and tens of thousands of dollars. I have no 
doubt that in the future, and perhaps the near 
future, there will be other bills here to pension 
men who fought for the country in the Mexican 
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war or the Indian wars, and perhaps, at no dis- 


| tant day, to include the men who fought through 


the war of the rebellion—men who received 


| bounties and received their pay. The time may 


come when these men—old, aged, poor. unable 
to support themselves by their own toil—may 
strongly appeal to the patriotism, the gener- 
dsity, and the liberality of the country; but 


| they cannot appeal on any ground of legal 


right or claim. When they do come, to the 
men who need it I will give it; to the men who 
have property and abundance I will not give 
it. That is the distinction I choose to act 
upon and vote upon. It may not be satis- 
factory to anybody else, but it is the reason I 
give for casting my vote for this bill as it came 
from the House of Representatives. 

Mr. CARPENTER. Mr. President, I shall 
vote for this bill, but I shall do so upon grounds 
wholly different from those stated by the Sen- 
ator from Massachusetts. If I believed that 


| the Government was under no legal or equit- 


able or moral obligation to pass this bill, I 
certainly could not justify myself in voting for 
it. {[ do not know upon what principle the 
Congress of the United States can vote away 
the money of the Government except to meet 


some legal, equitable, or moral obligation of 


the Government. But I believe that the Gov- 
ernment is under an equitable and moral 
obligation in this case; and, believingso, | 


shall vote for the passage of this bill. 


The VICK PRESIDENT. The question is 
on the amendment of the Senator trom Ohio 
{Mr. TuHurMan] to the amendment of the Sen- 
ator from Maryland, [Mr. Hamitron. ] 

The amendment to the amendment was 
agreed to. 

The VICE PRESIDENT. The question 
recurs on the amendment as amended, strik- 
ing out ‘* three months’’ and inserting ‘‘ four- 
teen days.”’ 

The amendment was agreed to. 

Mr. SHERMAN. I wish to restore the 
proviso in the original bill, beginning in line 
twenty of section one, so that the widow’s pen- 


| sions will only be paid to a widow who was 
| married to a soldier before the war or dur- 


ing the war. I move to amend, therefore, by 
inserting the following: 

Provided, That such widow shall have been mar- 
ried prior to the treaty of peace which terminated 
said war to an officer or enlisted or drafted man, 


| who served as aforesaid in said war. 


I had made up my mind, with some doubts 
about the reason for it and some hesitation as 
to its propriety, to vote for the bill as it came 
from the House of Representatives. It is very 


| difficult indeed to give a reason for voting for 


a pension bill like this. There is only one 
example, I believe, in the history of mankind 
where any nation undertook to pension all who 
served during a war, and that was in 1832, when 
our fathers pensioned the soldiers of the revo- 
lutionary war; andthe debate upon that pension 
bill should be very instructive tousnow. The 
ground upon which the general pension law of 
1832 was passed was, first, that the soldiers of 
the Revolution had never been paid according 
to law; they had received paper money, which 
was itself repudiated during the war ; and, con- 
sequently, all the promises made to them dur- 
ing the Revolution had been violated. Again, 
it was claimed, in regard to those soldiers who 
had never been paid, that money was lying idle 
in the Treasury. At that time there was an 
accumulation. The debt of the Revolution had 
all been paid; the debt of the war of 1812 had 
all been paid; and there was then an accumn- 
lation of idle money in the Treasury; and the 
question was what to do with it. About that 
time various schemes for the distribution of 
the surplus revenue were presented; and the 
pension bill was one of them. 

Mr. DAVIS. Will the Senator allow me to 
state that he is mistaken as to the date of the 


| first pension bill for soldiers of the Revolu- 
| tion? 


February 3 


———————————— 


Mr. SHERMAN. I am speaking of the gon. 
eral bill. r 

Mr. DAVIS. There was a general pens 
bill passed about the year 1817 or 1818, 

Mr. SHERMAN. IL have the pension jay, 
before me, and my recollection was that tho 
general pension law was passed in 1835, hy 
in that I see | was mistaken; it was 1832, 

Mr. HILL. ‘There was an act of 1818. 

Mr. SHERMAN. That was confined to jp. 
valids. 


Mr. DAVIS. 


ion 


Not atall. It was for those 
who were poor. The law was afterward 
altered. I recollect that some of the old go) 
diers would not take the oath of poverty. 

Mr. SHERMAN. The Senator: from Key. 
tucky is probably more familiar than I am with 
the details of the pension laws; but he wil 
find that all the laws prior to 1832 were limited 
in their character, confined to invalids, or, 
perhaps, to paupers, though I am not sure of 
that; at any rate, the general pension law of 
1832 was passed under the peculiar circum. 
stances I have mentioned. It was put upon 
the express ground, first, that we owed to 
the soldiers of the Revolution some of their 
back pay which they had never received; and, 
second, that the liquidated debt of the United 
States being then paid off, or about to be paid 
off, the last installment becoming due in 1833, 
this was a debt to those soldiers which we 
were bound to pay. Because we had a surplus 
revenue, and because a debt was still due to 
these soldiers, the pension law was passed in 
1832. 

I do not know in the history of mankind of 
another general pension law; but if there js 
one I should like to have some Senator better 
versed in history than I am to tell it to us, 
The English pension law and the laws of other 
nations grant pensions to disabled soldiers, 
| Sull, notwithstanding the doubt, not about our 
power to pay it, but about the propriety of 
establishing a precedent of this kind under 
totally different circumstances, [ was rather 
disposed to let the old soldiers’ bill pass as it 
came tous from the House of Representatives, 
partly because I know very many of these oll 
soldiers and would be glad to see them paid. 
Perhaps there is no State in the Union whose 
population was so universally employed in the 
war of 1812 as the frontier population of Ohio 
and northern New York. ‘I'here was scarcely 
an able-bodied male person above the age o! 
sixteen years in Ohio that was not in the mili- 
tary service of the United States during the 
war of 1812. The State of Ohio was then a 
frontier State ; the northern part of it was occu: 
| pied by Indians. Many battles were fought on 
‘the soil of Ohio. We were invaded by the 

Indians and the British under Proctor, and 

the Kentuckians came gallantly to our reliet. 
| Some of the most important battles were fouglit 
either on our soil or on our immediate front 
ler; so that I have heard the old people say 

that there was not a single male person in Ohio 

of the age of sixteen years and upward who 
| did not enlist in some way or other in the war 
of 1812. If he did not enlist he was a dis: 
graced man, because the whole country was 
overrun. 

To those who are now disabled, or who are 
poor or needy, I feel disposed to give pensions. 
| But, sir, as amended, the bill is much broader 
in its character. How muchit will take I have 
not stopped to estimate. We only know tha! 
forty years after the war was over there were 
| two hundred and twelve thousand men who 
_ proved their right to land warrants under a0 

act containing precisely the same provisions 

as to service as does this bill. Two hundred 

_ and twelve thousand persons proved under the 

land-warrant act that they were entitled to 

land warrants, and received them. How many 
of them still survive I do not know. 

I know soldiers of the war of 1812 who are 

| worth a million dollars. I know many ©! 


‘| them, indeed, who are independent, wealthy 
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farmers. I know many of them in all the | moral obligation, in case he is overcome by 


different walks of life. My impression is that || 
one or two of the wealthiest men in the United || 
States now living served in the war of 1812. 

Mr. DAVIS. Who? 

Mr. SHERMAN. Mr. Vanderbilt, I think, | 
-one. 1 know of some that are very wealthy 
‘deed who served in the war of 1812. 

“Mr. President, is it wise for us to extend our 
pension-list at this moment except on pecu- 
jjar grounds? This act now passed without 
the reasons that justified the original prece- | 
dent will be made an example hereafter; and 
when partisans hereafter seeking popularity— 
because no popularity is so cheap as this desir- 
ing to relieve ‘ old soldiers ’’—may propose | 
io extend our pension-list so as to embrace 
those who served in the recent war, what will 
pecome of the Treasury? It will be impos- 
sible, in the nature of things, for the Govern- 
ment of the United States to pay pensions to 
those who survive the recent civil war. 

I say, therefore, that unless you confine this 
nension bill to peculiar ground, place it upon 
the ground of poverty or indigence, where the || 
Government of the United States might prop- 
erly step forward and give a pension to those 
who are really needy, you cannot. justify the | 
pill. itis unpleasant to say this; but I do it | 
because I feel that my duty requires me to 
say SO. 

Now, a word in regard to the amendment I 
have offered. ‘This bill, if it is adopted as now 
amended on the motion of the Senator from 
Kentucky, will give pensions to the widows of 
the soldiers of the war of 1812. It often hap- | 
pened that these soldiers who survived the war 
of 1812 married, many of them probably at the 
age of forty or fifty. The great body of them 
married after the war was over, probably from | 
1835 to 1850, leaving in many cases widows | 
who are even yet in the middle age of life. 
No doubt there are cases in every community 
where the widows of these soldiers are now in 
the full vigor of life; and yet they are to be 
entitled to a pension under this bill. Why? 
Not because they are poor and needy; many 
of them do not need at all. The pensions | 
to widows under the operation of this bill, as | 
now amended, will be four times the number | 
of those to surviving soldiers. No man can | 
receive a pension under this bill unless he is | 
about seventy-five years of age; and yet there 
will be widows pensioned under this bill who 
may not be over thirty-five or forty. 

Many of these old soldiers married a second 
time late in life, perhaps after the first family 
were grown up and married off, in the ordinary 
course of events. ‘Therefore, we are giving 
pensions to perhaps five times as many widows, 
the great body of whom are in independent 
circumstances, and thus largely swelling the 
pension list; and that, too, in express viola- 
ion of the principles of the original pension 
law of 1832, 

My friend from Vermont reminds me that 
many of the widows of the soldiers of the war 
of 1812 may have remarried since. ‘Their old 
soldier husbands being dead, they have married 
again. They may have families; they may 
not be at all dependent on any one; they may 
be entirely independent; and yet this addi- 
tional cost is to be added to the expenses of 
the Government without any great necessity. 

Mr. President, 1 know it is always invidious 
and unpleasant to thrust these economic rea- 
sons into a discussion where the natural prompt- 
ing of the heart is to give and to give gener- 
ously. I myself should be glad to yield to this 
prompting, and I was rather disposed to yield 
to it, even against my convictions of what is 
right in favor of the bill as it passed the House. 





| a doubt about our power to do it. 
| add all these survivors and all the surviving 





Now, if you put the bill in the form in which 
it passed the House, I would join my friend 


not give a reason sufficient to defend it. 
Would vote for it on the general ground that | 
where a soldier has rendered service to i 
country in time of peril there is a kind of 


adversity or poverty, to give him a helping 
hand; and I would do it even if there was 
But to 


widows of deceased soldiers now to the pen- 
sion-roll, enormously increasing the expenses 
of the Government, is very improper. To 


what extent this would involve the Treasury, | 


I do not know. I have no doubt there are 
thirty or forty thousand of these widows at the 
lowest estimate; and including widows and 


soldiers the bill now probably ineludes fifty | 


thousand persons. If so, 
$5,000,000 a year. 
ina mere feeling of generosity, to put this addi- 


it would involve 


| tional burden upon our people, especially at a | 


time when the property-holders of this country 


are not willing to pay the only tax that is levied | 
'} upon them by the United States? 


Thisis alll desiretosay. I hope thisamend- 


| ment will be adopted at all events. 


The VICE PRESIDENT. The Chair will 
state to the Senator from Ohio that this part 
of the bill having been stricken out in commit- 
tee in conjunction with other words, it will not 


bein order in committee to move to insert these | 


words; but when the bill is reported to the 


|| Senate, the Senator can reserve the amend- 


ment of the Senator from Kentucky and move 
to amend it. 
Mr. SHERMAN. Very well; I willdo that. 
Mr. WARNER. Iwas in hopes that this 
bill might be acted upon in the shape in which 
it came from the House of Representatives. 


As stated by the Senator from Ohio, all pen- || 


sion laws rest upon the idea of the disability 
of a soldier incurred while in the discharge of 
hisduty. Ali Governments, ours with the rest, 
have recognized the obligation to provide by 
pensions and bounties for those who have been 
disabled from providing for themselves while 
in the military service of their respective Gov- 
ernments. We have already done that in the 


case of these soldiers, as we have done it in | 
regard to those who have served the country | 


since. 

This bill, if it rests upon any principle, rests 
upon the idea that there is an obligation on 
the part of the Government to take care of 


and provide for every person who shall per- | 


form military service to the country. ‘The 
part, I understand, that limits this pension to 
those who are dependent has been stricken 
out, so that now we are called upon to provide 
for these men a pension, without regard to 
length of service, without regard to disability, 


without regard to their present condition, so ! 


that it rests entirely and simply on the prin- 
ciple that we are called upon to provide for 
them merely because they rendered military 
service. 

We might as well look the fact in the face 
that that principle will require to do the same 
thing in regard to all those who served during 
thelast war. Not only may we becalled upon, 
on the principle on which we act in this bill, 


| to provide for every soldier who, whether 
| wounded in battle or not, whether disabled in 


service or not, is still in a suffering or depend- 
ent condition, but we shall also be called 
upon to provide for them from the mere fact 
of having performed military service, because 
we have stricken out of the bill that part which 
requires any period of service; for fourteen 


days is no period requiring any particnlar | 


compensation ; and we have stricken out that 
part which limits it to those who are dependent. 


This Government, as well as all others, has | 
| recognized the principle of providing for | 


those of its soldiers who are dependent. Our 
National Asylum for Disabled Volunteer Sol- 


| diers, our Soldiers’ Home in this District for 


| regular Army soldiers, the hospitals of the 
from Kentucky in voting for it, although I can- || Governments of the Old World, all rest upon 





I || the idea that there is an obligation on the Gov- 
ernment to provide for those of its citizens || 


who have performed military service and have 
been disabled in it, or have thereby gotten into 


Is it worth while for us, | 
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| a condition where they are suffering or likely 
|; to suffer. Our asylum at Dayton, with its 
branches, one in Maine and the other in the 

West, rests upon that idea; and we might 
| defend this bill upon precisely the same prin- 

ciple on which we established the asylums for 
volunteer and regular soldiers if we kept in 
it the provision which limited it in its appli- 
cation to those who are in a dependent con- 
dition. 

Mr. EDMUNDS. I rise to make an in- 
quiry for information of my friend from Ala- 

| bama. He refers to the asylum at Dayton as 
| being founded upon the principle which he is 
now advocating. I wish to inquire whether 
that is not founded upon the principle of giv- 
ing relief only to those who have become dis- 
abled by military service, and not after mili- 
tary service ? 

Mr. WAKNER. I think the admittance to 
' that asylum is not limited to those who have 

been disabled in the service, but that any vol- 

unteer soldier who is now in a disabled or 
| dependent condition may be admitted. I do 
not think that the rule of the pension law is 
| rigorously applied in regard to candidates for 
| admission there. 

Mr. EDMUNDS. Is that a State institu- 
tion, founded under the laws of Ohio? 

Mr. WARNER. No; it is founded under 
the laws of the United States. 

Mr. EDMUNDS. Then I can assure my 
friend that the laws of the United States do 
'not provide for-soldiers who left the service 
well and afterward became sick or needy. 
They only provide for those who have reached 
/a condition of disability in consequence of 

their military service. 

Mr. WARNER. Perhaps it may be traced 
in some degree to their military service; but 

| I ask the Senator if he is certain that a man 
| who left the service well and has since become 
disabled may not be admitted to the institution ? 
I think he is mistaken. 

Mr. EDMUNDS. I feel very sure that he 
could not be admitted according to its rules or 
according to law. Whether, in point of fact, 
he might not be admitted, I could not tell 
| without going to Dayton. 

Mr. WARNER. That only makes.the lim- 
itation still narrower. If even into these asy- 
lums which are provided for our disabled vol- 
unteer and regular soldiers only those are 

| admitted who are disabled by reason of their 
military service and while in the service, then 
there is still more reason why we should limit 
this bill to those who at least now are dependent. 

This bill as it came from the House of Rep- 
resentatives does not require that the soldier 
shall have been disabled, because those dis- 
abled in the service are already provided for. 

| Neither does it require that his disability now 
| shall have been by reason of his service, but 
simply that he shall be now in a dependent 
condition. ‘Then, if besides that the period 
of service is stricken out, as it practically is 
by the amendment already made, there is 
| but one ground of principle upon which the 

Government can rest this bill, and that is that 
| it owes an obligation to the individual simply 
for the reason that he performed military ser- 
vice. I do not know of any other principle 
upon which a vote for the bill can be defended, 
because as amended it will apply to the man 
now who may be wealthy like Mr. Vanderbilt 
with his $25,000,000. 

Mr. DAVIS. Will the honorable Senator 
allow me to ask him a question? Was Mr. 
Vanderbilt in the war of 1812? 

Mr. WARNER. I was simply referring to 
what the Senator from Ohio | Mr. SaHermay | 
said, that he had understood so. Ido not 
know the fact. 

Mr. DAVIS. I think it is hardly so. 

Mr. WARNER. At any rate it will apply 
tu some who are in affluent circumstances now. 

Mr. DAVIS. Will the honorable Senator 


|| allow me to make a remark here, and [ will not 
I interrupt him again? The men of 1812 in serv- 
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ing their country did not go to make money ; 
they have never had money since, or very little 
of it ; and I assure him that in my judgment 


those who now live who served in the war of 


1812 are not men of money. 

Mr. WARNER. Ido not know how that 
may be; but I suppose that in passing a bill 
of this sort we must rest it on some principle 


upon which we can defend our action. It is 


establishing a policy for the Government, and | 


it should rest upon some good reason which 
will be alike applicable to the future and to 
the soldiers of the last war and of all future 
wars, as itis to these. What I have been try- 
ing to get at in my own mind is this: if I vote 
for this bill with the amendments so as to apply 


it to every man who did any service whatever | 


in the war of 1812, and without regard to his 
presert condition, how can I] refuse to support 
a bill which shall make a similar provision for 
every man who served in the last war? 


If this bill be limited to those who are now | 
dependent or who are in need, I have a good | 
and substantial reason for my vote, and I can- | 


not be asked to make a similar provision for 


every citizen because | recognize military ser- | 


vice, the service of a man who risks his life, 
abandons his home, his wife, his children, all 


that is dear in life, and goes into the service | 
of his country, as a higher service, as a service || 


to procure which is needed larger inducement 
than any civil serviee. Hence, I can justify 
my vote for a bill which provides for that class 
who are dependent; and I can say further that 
such is the need of military service, and so vital 
is it to the safety and existence of every Gov- 
ernment, that Government can well afford to 
encourage its citizens in doing military service 
for their country; that in addition to the spirit 
of patriotism which prompts men to fly to 


their country’s flag, there should be added | 
such other inducements as may by law be pro- || 


vided. 
Now, I hope, Mr. President, that this bill 


may be allowed to pass as it came from the | 


House of Representatives. It will substan- 
tially provide for all of the soldiers of the war 
of 1812. I think the House bill is all that 
public sentiment requires.- It comes from the 


most numerous branch of Congress, from those || 


who are nearest the people and know best their 
wants, and I think we shall have done our full 
duty in passing the bill in that shape. 

The bill was reported to the Senate as 
amended. 


The VICE PRESIDENT. 


Committee of the Whole. 
Mr. SHERMAN. Task fora separate vote 


on the amendment of the Senator from Ken- | 


tucky. 

Mr. STOCKTON, Ihave listened, sir, with 
mueh interest to the discussion on this bill; 
and when the Senator from Kentucky addressed 
the Senate he had my fullsympathies; but the 
course of the discussion and the votes on the 
umendments which have been offered to this 


bill have satisfied me that if we attempt to || 


put these amendments upon it we jeopardize 
the passage of the bill. 
measure, and believing that we ought to pass 
a bill of this kind, and do it speedily, I feel it 
incumbent on me, although I voted with the 
Senator from Kentucky in Committee of the 
Whole, to vote in the Senate against all amend- 
ments to the bill. I think Senators will do 
more good to the cause they advocate by put- 
ting these other measures in other bills on 
some other occasion than by insisting upon 
placing them on the bill, the effect of which 
will be to delay and perhaps defeat its passage. 

Mr. DAVIS. Iam very sorry that my honor- 
able friend from New Jersey has announced 
that position and purpose. 1| assure him and 
I assure the friends of this bill in the Senate 
taat in my judgment this is the only occasion 
we shall eve: have to attach any provision that 
is embod.od in any amendment adopted to this 
bill. J deprecate and deplore that the honor- 


and insert ‘‘fourteen days; ’’ 


The question is | 
on concurring in the amendments made as in |; 


As a friend of the | 





— 
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able Senator has changed his position, but I 
trust we shall be able to pass the bill with the 
amendments, notwithstanding. 

Mr. STOCKTON. I should most willingly 
vote in the Senate for the amendment of the 
Senator from Kentucky if we could get rid of 
the other amendments which have been put 
upon the bill; but it seems to me that in the 
position it is now there is but one hope of its 
passage, and thatis to pass it just as the House 
of Representatives sent it to us. 

Mr. DAVIS. Will not the honorable Sen- 
ator withdraw his conditional hostility to this 
bill until we pass it and it comes in the con- 


dition of a subject of conference between com- || 


mittees of the two Houses? 
Mr. SHERMAN. I wish to offer an amend- 
ment to the amendment of the Senator from 


| Kentucky. 


The VICE PRESIDENT. 


ments are all disputed, the Secretary will report 


the first amendment, and the question will be | 


taken on each. 


The Chief Clerk read the first amendment || 


made as in Committee of the Whole, which was 


in section one, lines seven and eight, to strike | 


out the words ‘‘ consecutively, three months,’’ 


‘‘who served fourteen days in the war with 
Great Britain of 1812.”’ 
Mr. WILLIAMS. Mr. President, I do not 


| know that | am opposed to what is said to be 


the principle on which this bill proceeds, but 
if I understand its provisions section three 
opens a very wide door to the perpetration 


of frauds upon the Treasury of the United | 


States—— 


The VICE PRESIDENT. 


tee of the Whole. Whenthey shall have been 


| disposed of the bill will be still open to further 


amendment. The first question is on con- 
curring in the amendment striking out ‘‘ three 
months’’ and inserting ‘‘ fourteen days.’’ 

Mr. HOWELL. When this bill came up the 


| other day | was under the impression that the 


attempt to amend it here by its friends would 
result in its ultimate defeat. 


beseech those who are in favor of pensioning 
the soldiers of 1812 to forego their amendments 
at present. 


afterward, if need be. There is evidently great 
division here upon the various amendments 
that have been proposed, and such a division 


‘| as may ultimately lead to the defeat of the bill | 
here, and if not here, in the House of Repre- | 
I fear it even more in the House | 


sentatives. 
than in the Senate. 


Mr. EDMUNDS. Iam very much surprised | 


at the remarks of my friend from Iowa, who 
a little while ago stated to us that he was sat- 


_isfied of the justice of this amendment which | 
is now before the Senate, as modified by the | 


Senator from Ohio. I do not want to go over 


|| the ground again—— 
Will the Senator listen to 


Mr. HOWELL. 
me for one moment? 

Mr. EDMUNDS. Yes, sir. 

Mr. HOWELL. I said that one amendment 
having been adopted, it would not add to the 
peril of the bill if we adopted this one, which 
{ deemed a just one under the circumstances, 


'not that I was willing that we should amend 
|| the bill at all. 


I have opposed that from the 
beginning ; but I believe in the principle of 


| ghe amendment. 


Mr. EDMUNDS. The position of my friend 
now is that he will do an injustice rather than 
do his duty as a legislator, and send this bill 
back to the House with such amendments as 
are proper and right for its consideration. I 
am sure my friend does not intend to occupy a 
— so extraordinary as that. It cannot 

e defended, as I think. If there is any one 


thing that the Senate and House owe to their 


_ consider bills that are sent from one House 
the other, and should propose to each oth 
| such just and proper amendments as will m 


As the amend- | 


so as to read | 


The Chair will | 
state to the Senator from Oregon that the | 
question now before the Senate is on concur- | 
ring in the amendments made as in Commit: | 


I am again very | 
| strongly impressed with that idea, and I do now 





Let us pass the bill as the House | 
passed it and make amendments to the law | 
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respective constituents, if there is any one 


| thing for which they were formed as Separate 


bodies, it is that they should independently 
to 
er 


! 
° sake 
the public laws that we pass most useful and 
beneficial to the country. Now, sir, I ask fo, 


| the yeas and nays on the question of concy; 
| ring in this amendment. 


Mr. HOWELL. 


In response to what the 


Senator from Vermont has said impugning my 
| position on this question I have simply this t) 


say: I would rather take, under these circum. 
stances, half a loaf than no bread. I wolg 
rather provide for the destitute soldiers wh, 
are dying in poverty by passing this bill now, 
and leave those who are not in that situation 
to be provided for in an honorable way here. 
after by an amendment of the law. That jg 
my position, and I hold it to be a sound and 
sensible position, considering the situation jy 
which this bill now isin the Senate, and is likely 
to be in the other House when returned there. 

Mr. DAVIS. Let me make one suggestion 
to my honorable friend from Iowa. He says 
he would rather have half a loaf than no bread, 
I ask him whether he would not rather have q 
whole loaf than half a loaf? [Laughter. ] 

Mr. HOWELL. That has been explained 
already. 


Mr. DAVIS. 


He now has the chance to 


| get the whole loaf, and all he has to do is to 


adhere firmly to his position of having the 


| whole loaf. Hedeludes himself when he thinks 


he can get the other half of the loaf at a future 
time. ‘The only occasion when there is th 
least hope of getting the other half of the loat 
is now; and the friend of the bill who deserts 
that occasion contents himself and must.be 
satisfied with half a loaf now and forever, | 
go for the whole loaf now; but if I cannot get 
the whole loaf now I will take the half loaf of 


| my honorable friend from Lowa at some future 
time, but not now. 


Mr. SHERMAN. Reference has been made 
to the laws giving revolutionary pensions, and 
I find, upon looking up the book, that I[ was 
substantially correct. ‘The law of 1823, which 
was the first time the indigent soldiers of the 
Revolution were placed upon the pension-rolls 
was in these words: 

“Whenever the pensioner has heretofore fur- 
nished, or shall hereafter furnish, evidence, in pur- 
suance of tve provisions of said act, to satisty the 
Secretary of War that he is in such indigent cir- 
cumstances as to be unable to support himself witl- 
out the assistance of his country, and has not dis- 
posed of or transferred his property or any portion 
thereof with a view to obtain a pension.’’ 

That was in 1823, and that was the first act 
that gave pensions to revolutionary soldiers 
in indigent circumstances. ‘The act of 1852, 
which was a general pension act, gave pen 
sions to all soldiers, but tono widows. Widows 


| were not provided for until subsequently. ! 


do not know the date of the act providing for 
pensions to the widows of revolutionary sol 


|| diers, but it was some time afterward. The 


act of 1832 was placed upon the ground that 
the money was due to the revolutionary s0/- 
diers; that having paid off the liquidated debt 
of the Government and having a surplus, we 
were bound then to pay the debt due to the 
revolutionary soldiers for back pay which had 
been promised to them but not paid. The 
widows were not then placed on the pension: 
roll. This bill goes far beyond any precedent. 
It goes beyond the invalid-pension clause. !t 
goes beyond the law of 1832, and extends 
pensions to all the old soldiers who served 
fourteen days in the war of 1812. Under the 
revolutionary pension laws they must have 


| served six months in the line, and that six 


months’ service must have been in not over 
two enlistments, so that it must not be a sud 
den call. They could not add various calls to 
make up the six months, but they must have 
served six months in not to exceed two enlist: 
ments in order to obtain a pension. This bill 
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extends beyond the only precedent that is 
cited. 1 think the bill should be confined to the 
‘.digent survivors of the war of 1812 and to 
‘he widows who were contemporary with the 
soldiers; that is, who were married to the 
eoldiers either during or previous to the war. 
a. that way it will probably reach five thou- 
cand persons. It has béen estimated by per- 


sons 


| 


who have looked into it that in that | 


-jape it would extend to from five to ten | 
thousand, probably taking about one million | 


dollars a year. 
pil] in that shape. It is no degradation to 
these soldiers to apply to them the same test 
‘hat was applied to our revolutionary fathers. 

The VICE PRESIDENT. On the question 
of agreeing to the first amendment made as in 
Committee of the Whole the yeas and nays 
are demanded. 

he yeas and nays were ordered. 

Mr. MORTON. It is now nearly fifty-six 
years since the war of 1812 was closed. Very 
jew of those who participated in that war are 
yuder seventy-five years of age. More of them 
are eighty than seventy-five. What is called 
the pauper clause of this bill will require any 
one of those old men, in order to enjoy the 
benelit of it, to prove that he is substantially a 
pauper. It is a personal humiliation to him 
and to his family, which there is nothing in 
ihe condition of this country to justify us in 
putting upon him. 

Itis said that if we pass the bill with the 
amendment offered by the Senator from Ken- 
it will constitute an unfortunate prece- 
If fifty years from this time, if fifty-six 
years after the end of the late war, the coun- 
iry, then so vastly increased in population and 
wealth, should choose to pension those who 
shall then survive who took part in the war, it 
will not be a heavy burden upon the country. 
here is no danger to arise from this prece- 
dent, for the precedent establishes nothing 
but this: that after a war shall have ended 
fifty-six years, when nearly all the soldiers 
engaged in that war have died and but a few 
old men are left, it is then proper to pension 
them without regard to their pecuniary condi- 
tion, ‘That is the whole precedent, the length 
and the breadth of it, and there is no danger 
In It. 

It sometimes happens that a city council 
will set apart during a cold, inclement winter, 
ten or twenty or fifty thousand dollars for the 
benefit of the poor. Do we not know that 
there are many families who, though they are 
poor and suffering, will not go forward and 
apply to the city charity for the purpose of 
gelting their pittance? I have no doubt it has 
so happened in this city when Congress has 


tucky 


dent. 


made an appropriation for the benetit of the | 


poor here, that perhaps there may be thou- 
sands who are really needy, but who have too 
much pride to come forward and apply for that 
charity. 

_ lt was said by the Senator from Ohio that 
in the absence of the amendment offered by 


the Senator from Kentucky this bill is put sim- | 


ply upon the ground of charity, and not that 
we owe these old soldiers anything; and if we 
do not owe them anything, then all we give 
them is charity. When I give to a man what 
| owe him it is not charity, but if I give him 
when I do not owe him, and put it upon the 
ground that he needs it, then it is charity. 
rhis bill, in its original form, is a bill to give 
charity to the old soldiers from seventy-five to 
eighty-five and ninety years old. Sir, it is not 
becoming this great nation to do that. 

Mr. WARNER. Will the Senator allow me 
to ask him a question? 

Mr. MORTON. Certainly. 

Mr. WARNER. Does he regard that as 
any disgrace? And if he does, is it not a dis- 
grace to the men who are in the soldiers’ asy- 
lums at Dayton and in Maine and elsewhere? 

hey are provided for simply because they 
cannot take care of themseives. 


I am willing to vote for the | 





| 
| 
| 
| 
| 
|] 
|] 


| 


| Mr. MORTON. I do not think that is a 


Of course we provide for the || 


parallel case. 
disabled, the men who have lost legs or arms. 
That is a definite and well-defined class of 
cases that does not come under the other head. 
But, sir, this discrimination is in itself naturally 
and unavoidably offensive to these men and 


their families. We havedelayed this measure 


| so long, there are so few of these old soldiers 


living—we have put it off until nearly all of 


| theny are dead—that now, if we propose to do 


anything, we can afford to act at least gener- 
ously toward all of them. 


Mr. STOCKTON. Mr. President, in stat- 


| ing as I did a few moments ago that the Sen- 


ator from Kentucky had my entire sympathy 
in the remarks which he made this morning, 
I referred to those beautiful remarks of his in 
which he described the soldiers of the war of 
1812 dropping off like leaves from the trees in 


| a forest in winter time, not that I agreed with 


the views which he expressed in reference 


| to his amendment, although I voted for his 
| amendment, and should be perfectly willing to 


But || 


do so again if it did not hamper the bill. 
the remarks made by the Senator from Indi- 
ana have called my attention again to this 
subject, and I desire before the vote is taken 
that Senators shall look at the words of this 
bill: 


That the Secretary of the Interior be, and he is 
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clause at all, if the clause has no effect, then 
why put an amendment upon this bill for the 
mere purpose of getting rid of the clause, thus 
requiring the bill to be sent back to the 
House’? If the construction given by the Sen- 
ator from Indiana be correct, it would be highly 
improper to strike out this clause, because that 
simply prevents the bill from passing now. 
But let me say in addition to that that the con- 
struction, it seems to me, is perfectly simple 
and perfectly plain—— 

Mr. DAVIS. Will the honorable Senator 
allow me to ask him a question? 

Mr. STOCKTON. Certainly. 

Mr. DAVIS. I know a few of the soldiers 
of the war of 1812, and they are between eighty 
and ninety years of age. I do not know any, 
except one, and that is General Coombs, who 
is not that age. Now, if a soldier of the war 
of 1812 is reduced to make his bread by the 
labor of his hands when he is ninety years of 


| age, would my honorable friend withhold from 


hereby, authorized and directed to place on the 


pension-roll the names of the surviving officers and 
enlisted and drafted men, including militia and vol- 
unteers, of the military and naval service of the Uni- 
ted States, who served consecutively three months 
in the war with Great Britain of 1812, and were hon- 
orably discharged— 


Now comes another condition— 


and who arein circumstances which render them 


| dependent upon their own labor— 





| nothing. 





It is asserted both by the Senator from Ken- 


| tucky and the Senator from Indiana that this 


is a degradation. They argue that it is de- 
grading to these old soldiers to make them 
come inandask for this pension on the ground 
that they are dependent upon their own labor. 
It does not strike me so at all. 
Mr. DAVIS. Read the next condition. 
Mr. STOCKTON. ‘There is another condi- 
tion— 
or who are dependent upon others for support. 
Now, I can only say, for one, that I am de- 


him this pittance of eight dollars a month that 
might relieve him from making his living in 
that way? 

Mr. STOCKTON. If I were drawing this 
bill I should not put any such clause in it, 
as 1 have distinctly stated on many occa- 
sions to the Senate; but my point at present is 


simply that I cannot be prevented from voting 


pendent upon my labor for my support, and | || 


think there are very few Senators in this Cham- 
ber who are not. I never heard before inthis 


country that it was any disgrace to anybody to | 


be dependent upon his labor for support. Cer- 
tainly if*it is no disgrace to be dependent 
upon labor for support, it can be no disgrace 
to avow it. 


it proper that we should assist them. 

Mr. MORTON. I should like to ask my 
friend from New Jersey a question. 1| called 
attention to that construction of that clause 
the other day when the bill was up. If you 
give the construction to it that my friend claims, 
then this proviso is a nullity; it amounts to 
My friend says that he is dependent 
upon his labor for support. I believe he is 
not reputed to be very poor. If you give this 
clause a construction which would entitle him 


And you cannot be asking these | 
people to degrade themselves when you simply | 
ask them to state the necessities which make | 


to come in and get this pension, I ask, who | 


would not get it? Of course, that construc 
tion makes it nothing; it is mere verbiagg. 
The reasonable construction, that which was 
intended, I suppose, was that an old man, 
eighty years old, who was dependent upon the 
labor of his hands for support should be enti- 
tled to a pension, and not otherwise. That 
makes it substantially a pauper clause. “But 
if a man who is wealthy, and who, because he 
manages a large fortune, says he is dependent 
upon his labor for his support, can come in 


and get the pension, then I submit to my friend | 


there is no use for that clause at all. 
Mr. SEOCKTON. If thereisno use for the 





for this bill just as it came from the House of 
Representatives, with a view of answering the 
number of petitions | have myself presented 
to this body, and the petitions that have come 
here from all parts of the country, so that jus- 
tice shall be done to the soldiers of the war 
of 1812. I cannot be prevented from putting 
this bill through simply because I would not 
have that clause in the bill. But if the charge 
made by the Senator from Indiana to the Sen- 
ator from Kentucky were true, that this is a 
degrading clause, then | would not vote for 
the bill. 1 am willing, as the Senator from 
lowa said, to take halt a loaf for these people 
rather than not get anything; but I am not 
willing to take half a loaf for them upon a 
degrading condition. Therefore, I simply rose 
to state to you, Mr. President, and to the Sen- 
ate, that | do not look upon this condition as 
in the least degrading. ‘The inmates of the 
Sailors’ Snug Harbor, which used to be the 
only institution for the Navy; the soidiers in 
the asylums for soldiers in the different parts 
of the country where they are established ; the 
asylums that are established for soldiers’ chil- 
dren; the Hétel des Jnvalides in Paris, where 
the old soldiers of the first Napoleon roam 
among the trophies that their valor won from 
the enemy, are they there in a state of deg- 
radation? They were dependent upon what 
they could do by their labor, and in many 
cases they were unable to do that labor. 

But it is said that this condition ‘‘ or who 
are dependent upon others for support’’ is 
degrading. Sir, is it degrading that a man 
whose life is closing, who has done you great 
service in arms defending your country, in his 
old age is dependent upon his children for 
support? Is that a degrading clause? No, 
sir. I agree with the Senator from Kentucky, 


| and the Senator from Indiana, that I would 


not bave put this clause in the bill; but if the 
clause is not degrading, then I insist upon it, 
and urge upon my honorable friends, that they 
should go with me and vote to pass this bill 
just as it came to us, because, in the view of 
the Senator from Indiana, this clause does no 
harm; it has no effect upon the bill; and [ 
cannot think that my distinguished friend from 
Kentucky will insist that there is any rm ces 
ation in one of these men coming forward and 
avowing that he needs this money. Would 
he insist, if a person did not need this money, 
if he was wealthy, that he ouglit to have it? 
You may call it charity or you may call it 
what you please; it is what the nation owes 
to these old soldiers. But we, as trustees of 


/the public money, cannot afford to give that 
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money to one who does not need it. 
it to them if they need it, but we do not owe 
it to them if they do not need it. We owe it 
to them and to the example we set for future 
time, to encourage the citizens to noble deeds 
in the cause of their country. We owe it to 
them to show that when they do need assist- 
ance when they grow old a grateful country 
will take care of their wants. But if they are 
rich, as in many cases cited, and do not need 
it, then I think we ought not to take the public 
money at atime like this and give it to per- 
ons who have no need of it. But do not eall 
this by an offensive name; do not call it char- 
ity. You simply distort the position of things 
by giving it names which do not apply to it. 
I say it is the duty of agrateful country to give 
to those who have helped defend its life what 
they need in their old age, and you can apply 
no proper name to it that does not make it 


equally honorable to those who receive and to | 


those who give. 

I insist upon it that in my view this clause 
is not degrading; and although I should prefer 
not to have it in the bill, still | beg my friend 
from Kentucky, after having said so many 
eloquent and beautiful things this morning in 
favor of the passage of such a bill as this, not 
to delay, not to postpone, not to prevent its 
passage simply because he does not like this 
clause. I beg him not to see that there is any 
degradation in it, and then I am sure other 
Senators will not think so. 

Mr. DAVIS. With the approbation of the 
Senate I will make a short reply to the very 
handsome appeal presented to me by my hon- 
orable friend from New Jersey. 

If | understand him, he believes the propo- 
sition embodied in my amendment to be right. 
Of course, if it depends upon his own will, he 
will attach it to the bill, and it will become a 
partofthe bill. But he thinks that the amend- 
ment may endanger the passage of the bill, as 
it comes from the House. Let us examine 
that for a single moment. The proposition in 
my amendment is right, according to the judg- 
ment of the honorable and able Senator from 
New Jersey. Of course it is his wish, as it 
would be the wish of every Senator who enter- 
tains such an opinion of it, to have it incor- 
porated in the bill; but he says it will endanger 
the passage of the bill. Cannot he try that 
question a little further without sacrificing the 
bill?) He can adhere to my amendment as an 
amendment to the billas it comes to the Sen- 
ate. 
in which my amendment would put it, it will 
then be sent back to the House for its concur- 
rence. Lhave no doubt that the House will 
instantly concur in the amendment; and in 
that way the wishes and the judgment of my 
honorable friend and myself will both be an- 
swered and satisfied. 

But suppose it should be different; suppose 
the House should refuse to accept that amend- 
ment as a modification of the bill; what would 
the House do? It would dissent from the 
amendment made by the Senate and ask fora 
committee of conference, and that committee 
of conference, composed of representatives 
of the two Houses, would decide whether my 


amendment should be adhered to or not. If 


it was adhered to the preference of my honor- 
able friend in regard to the form the bill should 
assume would be satisfied; but if the commit- 
tee of conference should not agree to it, they 
would recommend that the Senate recede from 
its amendment, and the Senate would so recede, 
and the bill inits present form would be passed. 
So that there is a chance, and a reasonable and 
probable chance, of passing the bill with the 
amendment through both Houses of Congress, 
and it is utterly impossible that it should fail 
by the Senate insisting upon its amendment 
and attaching it to the bill. F trust that my 
honorable friend will still give that amendment 
his supportin the Senate, and that he will not 
abandon the amendment until the time comes 


We owe | 


| more than that. 
| vice for that period of time certainly deserved 
much credit, because, as has been stated, the | 


If we pass the bill inthe modified form | 


when it becomes necessary that he should | 


abandon it in order to pass the original bill. 

Mr. CHANDLER. I move that the Sen- 
ate proceed to the consideration of executive 
business. 

Mr. POMEROY. I think we had better finish 
this bill. 

Mr. DAVIS. I hope the Senate will take a 
vote on the bill to-day. 

The VICE PRESIDENT. Doesthe Senator 
from Michigan insist on his motion? = 

Mr. CHANDLER. Yes, sir. | 

Mr. RAMSEY. I should like to inquire of 
the Chair what will be the effect of going into 
executive session now on the business assigned 
for to-morrow ? 

The VICK PRESIDENT. This bill would 


remain the unfinished business for to-morrow. 


The question is on the motion of the Senator | 


' from Michigan. 


The motion was not agreed to. 

Mr. FOWLER. It strikes me that there 
ought to be some time specified in the bill as 
the period of service to be performed by these 
and all other soldiers to entitle them to pen- 
sions. There are many persons who on par- 


| ticular occasions go into the service fora tran- 


sient period, and perform very useful, very ardu- 


| ous, and very dangerous duty to them; but if 


it is only for a few days, certainly they do not 
come under the general denomination of sol- 
diers. I, therefore, do notthink fourteen days 
is aproper limit. It ought to be something 
Persons who entered the ser- 


service that they performed was very important, | 


for they were always called out upon danger- 
ous and eventful occasions. I, therefore, should 
be opposed to that amendment, and I do not 
think it would do this bill any good. 

Perhaps there is no State more interested 
in this bill than my own, for certainly no sol- 
diers during the last war with Great Britain 
did more arduous, more dangerous, or more 


brilliant service to the country than those from | 


the State of Tennessee. I shall certainly re- 
gard it as a degradation to them to require 


them to go before the Department and prove || \ D ) e 
wn f I || Stockton, Sumner, Trumbull, Warner, Willey, aud 


that they are paupers. Whatever nice things 


necessity of relying upon labor; however hon- | 


orable it may be 

Mr. HAMILTON, of Maryland. 
friend from Tennessee give way to enable me 
to submit a motion for an adjournment over? 

Mr. FOWLER. I shall be through in ¢ 
moment. , 

Mr. HAMILTON, of Maryland. I do not 
think there will be any objection to it. 

Mr. POMEROY. I object to it. 

The VICK PRESIDENT. The Senator from 
Kansas objects to the motion to adjourn over ; 
and the Senator from Tennessee will resume. 

Mr. FOWLER. Whatever may be said with 
regard to the dignity and importance of labor 
and the number of personsin the United States 
who depend upon their labor, it is certainly not 
an honorable position for any individual to be 
placed in to require him to go before one of 
your Departments and prove that he is a pau- 
per, or dependent upon the bounty of his neigh- 
bors or friends. It is nonsense to talk to me 
about the blessings or benefits of poverty, or 
the advantages of it, or the honor of it or of 





| dependence upon labor. There is no sensitive 
man, I do not care what his service may be or | 


what his condition in life may be, who would 


before the world and prove that he was a pau- 
per or dependent upon the labor of other per- 
sons. 

It is right enough to provide for those per- 
sons who are paupers and who have done 
their country service; but I apprehend that 


| the reason on which they have been provided 


. ’ 
for is not that they are dependent upon the 


Will my | 
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rendered their country important and usefy] 
service. It is not, then, because they are Poor 
that we propose to pension them, but becaage 


| they have done hazardous duty for their coup. 


| is the surrender absolutely for the time bei; 


try, and the most hazardous that can possibly 
be conceived of. ‘There is no duty performed 
like that which is performed by a common go}. 
dier ; there is none so degrading in itself, ], 
of all manhood, and the placing of our per. 
sonal independence wholly under the authority 
and power of others. , 

It is now, as has been stated, nearly sixty 
years—two whole generations of men hay, 
passed away—since the war of 1812 took place, 
and there are but a few persons who have gyr. 
vived that period. Of the vast number j, 
Tennessee that I knew when I first went to the 
State twenty-five years ago, I know now of 
but one here and there throughout that whole 
region of country. It would be but a yery 
small expenditure of money to pension all the 
individuals who served in that war, and served 
so usefully and honorably to their country: 
and not only them, but their widows. I should 
be willing myself to have the pensions to the 
widows limited to those who were married a 
the time the service was performed. Perhaps, 
if all were included, the amount might be more 
than we suppose at the present time. I should 
have no objection to that limitation; but | 
certainly shall vote against the bill if the 
amendment of the Senator from Kentucky 
shall not be agreed to. : 

The VICE PRESIDENT. The yeas and 
nays have been ordered on concurring in the 
amendment made as in Committee of the 
Whole, striking out ‘‘three months’’ and 


| inserting ‘‘ fourteen days,’’ and the Secretary 
_ will eall the roll. 


‘The question being taken by yeas and nays, 


| resulted—yeas 20, nays 28; as follows: 


YEAS—Messrs. Bayard, Carpenter. Casserly, 
Conkliag, Davis, Edmunds, Flanagan, Hamilton of 
Maryland, McCreery, Morrill of Vermont, Nye, Pom- 
ercy, Pratt, Robertson, Ross, Spencer, Stewart, 
‘Thurman, Vickers, and Williams—20, 

NAYS—Messrs. Blair, Boreman, Brownlow, Buck- 


| ingham, Chandler, Cragin, Fowler, Gilbert, Larlan, 





' bounty of other people, but that they have || 


Harris, Hill, Howe. Howell, McDonald,Osborn, Poo), 
Ramsey, Sawyer, Scott, Sherman, Sprague, Stearns, 


am || Wilson—2s. 
may be said in regard to dependence, and the || 


ABSEN T—Messers. Abbott, Ames, Anthony, Cam- 
eron, Cattell, Cole, Corbett, Fenton, Ferry, Hamil- 
ton of Texas, Hamlin, Howard, Johnston, Kellogg, 
Lewis, Morrill of Maine, Morton, Patterson, Revels, 
Rice, Sauslbury, Schurz, Thayer, Tipton, and 
Yates—25. 

So the amendment was non-concurred in. 


The next amendment made as in Committee 
of the Whole was to strike out in lines nine. 


| ten, and eleven, of section one, the words 


‘and who are in circumstances which render 
them dependent upon their own labor, or who 


|| are dependent upon others for support.”’ 


The amendment was concurred in—ayes 
twenty-eight, noes not counted. 

Mr. EDMUNDS. _I wish to give notice that 
at the proper time I shall move to amend by 
striking out ‘‘three months’’ and _ inserting 
thirty days instead of fourteén as the period 
of service. 

The VICE PRESIDENT. The Senator 
from Oregon [Mr. WitttaMs] has also given 
notice of an amendment to the third section: 
but the amendments made asin Committee o! 
the Whole will first be acted upon. ; 

The next amendment made as in Committee 
of the Whole was to insert after the word ‘dis: 
charged,’’ in the ninth line of the first section, 


| the following words: 
not feel it a degradation to be required to go | 


And to such other officers and soldiers as may 
have been personally named in any resolution ° 
Congress for any specific service in said ae. 
although their term of service may have been !e** 
than three consecutive months. 


Mr. TRUMBULL. I hope those words w!'! 
not be inserted. 

The question being put, there were, on 4 
division—ayes 18, noes 24. 

Mr. SAWYER. I call forthe yeas and nays. 

The yeas and nays were ordered. 
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Mr. HOWELL. I suggest thatif the amend 
meé! 


inoperative and will not be needed; and if 
the amendment offered by the Senator from 
Kentucky should not be adopted, then it is 
hardly worth while to send this bill back to the 
House with this amendment. I trust, theres 
fore, that this amendment will be voted down. 
“Mr. CONKLING. That has been agreed to 
in the Senate. i 

Mr. HOWELL. I did not understand it so. 

The VICE PRESIDENT. The first amend- 
ment of the Senator from Kentucky has been 
agreed to by a vote of twenty-eight in the 


| 


! 
| 
i 


if 


affirmative, which was a decided majority of | 


all the Senators present. The question is-now 
on concurring in the amendment adopted, as 
‘» Committee of the Whole, on the motion of 
the Senator from South Carolina, [Mr. Saw- 
YER. E 

[he question being taken by yeas and nays, 
resulted—yeas 30, nays 19; as follows: 

yEAS—Messrs. Anthony, Bayard, Blair, Carpen- 


tor, Casserly, Chandler, Cole, Conkling, Corbett, | 
avis, Edmunds, Fenton, Fowler, Harlan, Hill, Me- | 


Donald, Nye, Osborn, Pool, Pratt, Robertson, Ross, 
sawyer, Scott, Sherman, Spencer, Stewart, Thur- 
in. Vickers, and Williams—J0. 
‘NAYS—Messrs. Boreman, Brownlow, Bucking- 
ham, Flanagan, Gilbert, Hamilton of Maryland, 
ijarris, Howe, Howell, Morrill of Vermont, Pome- 
roy, Ramsey, Sprague, Stearns, Stockton, Trumbull, 
Warner, Willey, and Wilson—19. 
ABSENT—Measrs. Abbott, Ames, Cameron, Cat- 
tell, Cragin, Ferry, Hamilton of Texas, Hamlin, 


Howard, Johnston, Kellogg, Lewis, McCreery, Mor- | 


rill of Maine, Morton, Patterson, Revels, Rice, 
Saulsbury, Schurz, Sumner, Thayer, Tipton, and 
Yates—24. 

So the amendment was concurred in. 

The VICK PRESIDENT. The Secretary 
will report the next amendment made as in 
Committee of the Whole. 

The Cuter Cierk. The next amendment 
is to strike out in section one, beginning in line 
nineteen, the following words: 

Who are in like dependent circumstances: 


prior to the treaty of peace which terminated said 
war, to an officer or eniisted or drafted man who 
served as aforesaid in said war. 


Mr. SHERMAN. 
the question. e 

The VICE PRESIDENT. This amend- 
ment involves two distinct propositions. ‘The 
one is the dependence of the widows, and the 
other is in regard to the date of their marriage. 
Ifthe Senator from Kentucky does not object 
the Chair will put the questions separately, so 
that the sense of the Senate shall be obtained 
on each proposition separately. The Senator 
from Ohio desires to move an amendment to 
the amendment. 

Mr. SHERMAN. 
proviso. 

Mr. DAVIS. If I understand the position 
of the Senator from Ohio he wishes to strike 
out the part of the bill which refers to the 
marriage of the widows. 

Mr. SHERMAN. My proposition is simply 
toretain the proviso. ‘The question may be 
put on the first clause, as it has already been 
practically voted on. 

The VICE PRESIDENT. 
12 this amendment is clearly divisible, as it 
contains two distinct propositions either of 


of which can stand alone, the other being 
rejected, 


Mr. DAVIS. 
eachdifferent proposition. 
lhe VICE PRESIDENT. 


do so. 


I call for a division of 


No; I desire to retain the 


The Chair will 
0. The first is to strike out in regard to 
surviving widows the provision as to depend- 
ence. ‘lhe Chair supposes there will be no 
objection to agreeing to this, as a similar 


Pro- 
vided, That such widow shall have been married, | 


it offered by the Senator from Kentucky || 
chould be adopted this amendment will be | 





Under Rule | 


I will thank the Chair to state | 


amendment has been agreed to in the Sen- 
ale; and that part of the amendment will be 


regarded as concurred in. The next proposi- 
ion is the following proviso : 


Provided, That such widow shall have been mar- 
ried, prior to the treaty of peace which terminated 
said war, to an officer, or enlisted or drafted man, 
Who served as aforesaid in said war 


The question is on concurring with the Com- 
mittee of the Whole in striking out this pro- 
viso. 

Mr. THURMAN. The amendment as to 
the previous words is agreed to? 
The VICE PRESIDENT. 

words are stricken out. 

Mr. SHERMAN. I desire simply to state 
that if this proviso is retained only widows 
who were married to the soldiers before or 
during the war will be entitled to pensions. 
Under the revolutionary pension laws widows 
were not entitled to revolutionary pensions. 

Mr. CONKLING. What is the shape of 
the amendment made as in Committee of the 


Whole? 


The previous 


| 


Mr.SHERMAN. ‘Those who agree with me | 


vote ‘‘no’’ on that. The committee report to 


strike out the proviso, and I want to keep it in. | 


The VICE PRESIDENT. The Chair will 
state the proposition to the Senate. The Com- 
mittee cf the Whole struck out the proviso 


which confined these pensions to widows who | 


were married prior to the treaty of peace which 
terminated the war; and the questien is on con- 
curring with the Committee on the Whole in 
striking out that proviso. 

Mr. EDMUNDS. 
upon that, I should like to move to amend the 
words—because | hope they will not be stricken 
out—by making a provision which will bring 
the pensions to these widows into conformity 


with the pensions of the widows of disabled | 


and deceased soldiers under the present pen- 
sion laws. 

As the law now stands, the widow of a sol- 
dier who was killed in battle loses her pension 
upon her remarriage. ‘That runs through all 
the pension laws. ‘There is no provision in 


| this bill of that kind, and the result will be to 
| make an inconsistency between this legislation 


ify this. 
words, before the vote is taken on striking out, | 


| effect of that. 


| stand. 


for widows and the others, and put these wid- 
ows on a much better footing than the others 
It will, of course, produce discontent, 
not to say work injustice ; and we should either 
have to repeal the law as to the others or mod- 
| therefore move to amend these 


by adding at the end of the twenty-third line 


the words ‘* And who shall not have been re- 
That will bring this proviso into |) 


married.’’ 


Before we take the vote | 
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been decided but one way. She is no longer 


the widow of the first husband when she takes 
a second. 


Mr. EDMUNDS. That is a question so 
complicated and doubtful that at this time of 
night I will not discuss it. 1 will only say that 
this provision which I offer is precisely the 
provision in substance and almost in werds 
that is contained in the present pension laws; 


| and if it is not necessary of course it will not 


do any harm. 

Mr. ANTHONY. 
do now adjourn. 

The motion was not agreed to. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Vermont to the proviso. 

The amendment was agreed to. 

The VICE PRESIDENT. The question 
now recurs On concurring in the amendment 
made as in Committee of the Whole, which is 
to strike out the proviso as amended. 

Mr. VICKERS. Is it in order to move an 
amendment to that proviso? 

The VICE PRESIDENT. It is. 

Mr. VICKERS. I understand that the prop- 
osition of the Senator from Ohio [| Mr. Suer- 


I move that the Senate 


| MAN | is to insertthe proviso which was stricken 





conformity with the existing pension laws in | 


the case of soldiers’ widows. 


The VICE PRESIDENT. TheSenator from | 


Vermont, pending the question upon striking 
out, moves to perfect the proviso by adding 
the words ‘‘and who shall not 
remarried.’’ 

Mr. THURMAN. 
I did not quite catch the re- 
marks of the Senator from Vermont. 

Mr. EDMUNDS. I stated that by the ex- 
isting pension laws for the widows of deceased 
soldiers, officers, and sailors, the wives of those 
who were killed in battle or who died from dis- 
ability incurred in the service are only allowed 
pensions during the continuance of their widow- 


| hood, and not in case of a remarriage, that 


then their pension terminates. ‘Therefore I 
propose to put this into conformity with that 
law for other widows, and provide that we 
shall only give this pension to the widows of 
the old soldiers of the war of 1812 who have 
not been remarried and who are, therefore, 
still the widows of those soldiers. 

Mr. THURMAN. That is, those who have 
not married again? 

Mr. EDMUNDS. Those who have not mar- 
ried again since the death of their husbands. 

Mr. THURMAN. I submit to my friend 
whether the uniform decision of the courts has 
not been that when a woman marries again 
she ceases to be the widow of her first ius- 
band? 

Mr. EDMUNDS. That would be a question 
of ethics and of construction that I should not 


!! wish to discuss. 


\) ethics, but a question of law, and it has never | 


Mr. THURMAN. 


It is not a question of 


have been 


I wish to understand the | 


out in committee. 

The VICE PRESIDENT. The question 
now is on concurring with the Committee of 
the Whole in striking out this proviso. 

Mr. VICKERS. I move the following 
amendment to the proviso: in the twenty- 
first line strike out the words ‘‘ prior to’’ and 
insert ‘* within five years after ;’’ so as to read: 

Provided, That such widow shall have been mar- 
ried within five years after the treaty of peace which 
terminated said war, Xe. 

I send to the Chair another amendment: to 
add to the proviso the words ‘‘ and who are 
now widows.”’ 

The VICE PRESIDENT. The last propo- 


sition, ‘‘and who are now widows,”’ has already 


| been agreed to substantially, though not in 


those words, on the motion of the Senator from 
Vermont. 

Mr. VICKERS. My proposition now is that 
if the soldier married within five years after 
the treaty of peace, and his widow is now a 
widow, she shall be entitled to a pension. I 
understood from the Senator from Ohio that a 
great many persons entered the Army at the 
age of sixteen; I know that many did at the 


| age of eighteen, and married, perhaps, soon 


atter they came out of the service. ‘The ob- 
ject is to include those who married within 
five years from the declaration of peace. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Mary- 
land. 

The amendment was rejected. 


The VICE PRESIDENT. Does the Sen- 
ator insist on the latter clause of his amend- 
ment? The Senator from Vermont has moved 
an amendment covering the ground the Sen- 
ator from Maryland proposes in the last part 
of his amendment. 

Mr. VICKERS. I do not insist on that. 

The VICE PRESIDENT. The question is 
on concurring in the amendment made as in 
Committee of the Whole, striking out this 
limiting proviso as amended. 

The question being put, the amendment was 
declared to be non-concurred in. 

The VICE PRESIDENT. The proviso 
remains in the bill. There is another amend- 
ment made as in Committee of the Whole in 
the second section, with regard to dependence, 
which will be regarded as concurred in. 

Mr. THURMAN. [think the last question 
was not distinctly understood when put by the 
President. The question was on concurring 


with the Committee of the Whole in striking 
out that proviso as to widows. 
The VICK PRESIDENT. 
Mr. THURMAN. 


the yeas and nays. 


It was. 
On that I desire to have 
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The VICE PRESIDENT. It is somewhat 
late ; but the Chair thinks, as the Senator from 
Ohio does, that the Senate did not exactly 
understand it, as the vote was unanimous, all 
on oneside. ‘The Senator from Ohio demands 
the yeas and nays on the question of striking 
out this limiting proviso. 

‘}he yeas and nays were ordered. 

Mr. BAYARD. Let the proviso be read. 

The VICE PRESIDENT. The proviso, as 
amended, will be read, and the question is on 
striking it from the bill. 

The Chief Clerk read as follows: 

Provided, That such widow shall have been mar- 
ried prior to the treaty of peace which terminated 
said war to an officer, or enlisted or drafted man, 
who served as aforesaid in said war, and shall not 
have been remarried. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 36; as follows: 

Y EAS—Messrs. Bayard, Blair, Davis, Flanagan, 
Fowler, Morton, Nye, Ramsey, Robertson, Ross, 
Seott, Sprague, Stearns, Thurman, Vickers, and 
W illiams—15. 


NAYs—Mesers. Anthony, Boreman, Brownlow, 


Buckingham, Casserly, Chandler, Cole, Corbett, Cra- | 
gin, Edmunds, Gilbert, Hamilton of Maryland, Har- | 


jan, Llarris, Hill, lowe, Howell, Kellogg, McDonald, 
Morrill of Vermont, Osborn, Patterson, Pomeroy, 
Pratt, Sawyer, Schurz, Sherman, Spencer, Stewart, 
Stockton, Sumner. Tipton, Trumbull, Warner, Wil- 
ley, and Wilson—36. 

ABSENT—Messrs. Abbott, Ames, Cameron, Car- 
penter, Cattell, Conkling, Fenton, Ferry, Hamilton 
of Texas, Hamlin, Howard, Johnston, Lewis, Mc- 


Creery. Morrill of Maine, Pool, Revels, Rice, Sauls- 


bury, bayer, and Yates—2l. 

So the amendment was non-concurred in. 

The VICE PRESIDENT. This completes 
the amendments reported from the Senate, 
ucting as in Committee of the Whole. 

Mr. EDMUNDS. I move to strike out the 
words ‘‘three months,’’ in the seventh and 
eighth lines of the first section, and insert 
‘*thirty days.’’ I Lope, now that the bill has 


heen amended, Senators will not object to that. | 


It seems to me to be an act of justice. 

The VICE PRESIDENT. ‘The question is 
ou the amendment of the Senator trom Ver- 
mont. 

The question being put, there were on a 
division—ayes 23, noes 22. 


Mr. SPRAGUE called for the yeas and nays. 


The yeas and nays were ordered ; and being | 


taken, resulted—yeas 24, nays 25; as follows: 

YEAS — Messrs. Anthony, Bayard, Boreman, 
Brownlow, Casserly, Davis, Edmunds, Fowler, Ham- 
iltonof Maryland, Harris, Kellogg, McDonald, Mor- 
ton, Nye, Osborn, Pomeroy, Ramsey, Robertson, 
Koxs, Stewart, Thurman, Vickers, Willey, and Wil- 
liams—24, 

NAYS—Messrs. 


Blair, Buckingham, 
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The amendment was agreed to—ayes twenty- 
eight, noes not counted. 

Mr. EDMUNDS. 
move to strike out the words ‘‘ three months’’ 
and insert ‘‘ sixty days.’’ That is more severe 
upon these soldiers whom I am trying to have 
the benefits of this bill applied to than any 
act of Congress which has yet been passed 
in respect to the pensions or bounties of this 
or any other class of soldiers. 

Mr. SPRAGUE. I call for the yeas and 
nays on that amendment. 

‘The yeas and nays were ordered ; and being 
taken, resulted—yeas 26, nays 20; as follows: 

YEAS—Messrs. Anthony, Boreman, Brownlow, 
Buckingham, Casserly, Davis, Edmunds, Fowler, 
Hamilton of Maryland, Harlan, Howell, Kellogg, 
McCreery, McDonald, Morton, Nye,Robertzon, Ross, 
Spencer, Stewart, Thurman, Tipton, Trumbull, Vick- 
ers, Willey, and Wiliiams—26. 

NAYS—Meesrs. Blair, Chandler, Cole, Corbett, 
Cragin, Flanagan, Gilbert, Harris, Hill, Howe, Os- 
born, Pratt, Sawyer,Schurz, Scott, Sprague, Stearns, 
Samner, Warner, and Wilson—20. 

ABSENT—Messrs. Abbott, Ames, Bayard, Cam- 
eron, Carpenter, Cattell, Conkling, Fenton, Ferry, 
Hamilton of Texas, Hamlin, Howard, Johnston, 
Lewis, Morrill of Maine, Morrill of Vermont, Pat- 
terson, Pomeroy, Pool, Ramsey, Revels, Rice, Sauls- 
bury, Sheriman, Stockton, Thayer, and Yates—27. 


So the amendment was concurred in. 
Mr. STEARNS. I move to amend by in- 
y 
serting in the eighth line, after the word 


| **months,”’ or ‘‘days,’’ as I believe the bill || 
| now stands, the words ‘‘the war of the Revo- 


lution or;’’ so as to read ‘‘in the war of the 
Revolution, or in the war with Great Britain 
of 1812.’’ Ido this on the suggestion of one 
of my constituents, who, noticing that soldiers 
of the war of 1812 were to obtain pensions on 
a service of three months, informed me that 
his mother, who is the widow of a revolution- 
ary soldier who served three months, is not, 
under the present law, entitled to a pension. 
It seems to me very clear that if this is the 
case, our soldiers of the Revolution, if any of 


| them are still surviving, or their widows, should 


be placed on as favorable a footing as the sol- 


| diers of the war of 1812, or their widows. 


Chandler, | 


Cole, Corbett, Cragin, Flanagan, Harlan, Hill, Howe, | 


llowell, Patterson, Pratt, Sawyer, Schurz, Scott, 

Spencer, Sprague, Stearns, Stockton, Sumner, Tip- 

ton, Trumbull, Warner, and Wilson—25, 
ABSEN'T—Messrs. Abbott, Ames, Cameron, Car- 


venter, Cattell, Conkling, Fenton, Ferry, Gilbert, | 


lamilton of Texas, Hamlin, Howard, Johnston, 


Lewis, McCreery, Morrillof Maine, Morrill of Ver- | 


mont, Pool, Revels, 
Thayer and Yates—24. 


So the amendment was not agreed to. 


Mr. VICKERS. I did not hear the atten- 
tion of the Senate called to an amendment 
that was agreed to in Committee of the Whole 
on the seventh line of page 1. The word ‘ con- 
secutively’’ was stricken out, so that it stood 
‘*three months.’’ 


The VICK PRESIDENT. 


Rice, Saulsbury, Sherman, 


That question 


months,’’ 
mains in the bill. 
tively three months.”’ 
Mr. THURMAN, 
question, was it? 
The VICE PRESIDENT. 


ments were reserved and voted 


That was nota reserved 


upon sepa- 


rately. The Secretary reported this in connec: | 
tion with the *‘three months;’’ but a motion | 


to strike it out can be made. 

Mr. VICKERS. I move to strike out the 
word * consecutively.’’ 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Mary- 
land, 


The VICE PRESIDENT. 
on the motion of the Senator from Minnesota. 


Mr. SPENCER. 


Mr. STEARNS. It was stated by the Sen- 
ator from Ohio [ Mr. SuerMan] that it required 


six months’ service by a revolutionary soldier | 


to entitle his widow to a pension. It was 
stated by my correspondent that it required 
four months. Iam not posted in the law. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator trom Min- 
nesota. 

The amendment was agreed to. 

Mr. POMEROY. I offer an amendment, to 


come in at the end of the fifth line of the first 
section. 


| knowledge that there were some colored men 


All the amend- 


who were servants to officers during the war 
of 1812 whose names have been preserved, 
and who are still living and ought to have this 
pension. After the word ‘‘men,’’ at the end 


ot the fifth line, I move to insert ‘‘ or servants | 


to oflicers.”’ 
Mr. MORRILL, of Vermont. 1 suggest to 
my friend from Kansas that his amendment 


| would come in better after the word ‘‘ twelve,’’ 


was putin connection with the words ‘‘ three 1] in line nine; let him insert there 


and the word ‘‘consecutively’’ re- || 
It now stands ‘ consecu- | 


‘* including 


| those who served as servants of officers.”’ 


Mr. POMEROY. I will move then to in- 
sert after the word ‘‘twelve,’’ in line nine, 
‘*including those who served as servants of 
oflicers.”’ 


The VICE PRESIDENT. 


Mr. POMEROY. ‘Then say ‘‘ and embrac- 
ing servants to officers.’’ 


The VICE PRESIDENT. The Chair would 


| suggest that perhaps the amendment would 


come in more appropriately after the words 
‘‘and were honorably discharged,’’ in line 
nine. 

Mr. 


POMEROY. Yes; after the word 


Now, Mr. President, I | 


The question is | 


I understand that that is | 
| provided for in the present laws. 


I offer it because it has come to my | 


The word ‘‘in- | 
| cluding’’ is already in the sixth line. 
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| “‘discharged,”’ in the ninth line, I move ,. 
| insert ‘‘and also servants of officers.” : 

Mr. HARLAN. How will it then reaq» 

The VICE PRESIDENT. The Seeretg,. 
will report the section as it would read jf thus 
amended. - 

The Cuier Crerk. If the clause be amende, 
eas proposed it will read : 


That the Secretary of the Interior be, and }, ;, 

, hereby, authorized and directed to place on the ya, 
| sion-roll the names of the surviving officers poe 
enlisted and drafted men, including militia ang oar 
unteers, of the military and naval servic Zt 


,°: ’ ° . ce Of the 
| United States who served sixty days in the war»: 


| the Revolution or in the war with Great Britain ,; 
| 1812, and were honorably discharged, and also tho, 
who acted as servants of officers. or 


Mr. TRUMBULL. Are we to include +}, 
servants of officers, who were not enlisted» 
| I suppose the bill provides for paying those 

who were soldiers, and now we are going ty 
bring in the servants of officers. | should 
| like to inquire of my friend from Kansas, who 
| I know makes no distinction between sexes. 
| whether that embraces the washerwomep, 
[ Laughter. ] 
Mr. POMEROY. I did notdesign that, | 
meant simply to include servants employed in 
|| the Army. I think they might well be em. 
| braced. 
| Mr. TRUMBULL. Perhaps he will amend 
| his amendment so as to include teamsters and 


| 
| 
| 
| 


| washerwomen. 

| Mr. POMEROY. No; butit is well know, 
| that our officers are allowed servants and paid 
| for servants. There are many of the servants 
who served in the war of 1812 still living, and 
they went through the hardships and priva. 
tions as much as soldiers themselves. I move 
|| this amendment in entire good faith, and not 
| in the way of ridicule or burlesque. There 
| are surviving officers who yet know their ser. 
| vants and can certify to their names and ages 
| and the service they rendered. ‘The servant 
| of an officer who went through that camp ser 
vice during the war of 1812 should be entitled 
|| toa pension. Why not? 

| Mr. TRUMBULL. I am acting in entirely 
good faith, too; and I want to know whether 
|| those persons got honorable discharges or not. 


'| The bill provides for paying pensions to those 
| soldiers whd were honorably discharged. | 
| should like to know whether. these servants 
|| were on the rolls. 

Mr. POMEROY. Thisamendment comes in 
after the provision for their being honorably 
| discharged. Thisis extra, and this is a service 
| which required no honorable discharge, but 
| was a servicerendered which the Government 
| should recognize. 

‘| Mr. TRUMBULL. If they were servants 
and got out dishonorably, I suppose they can 
get pensions ! 

Mr. POMEROY. Servants were the very 
class of persons who did that kind of service 
which should be remembered and remunerated 
even to-day. I know of servants who saved the 
lives of their officers. 

Mr. DAVIS. Mr. President, I think we 
| have come pretty near finishing this bill. | 
invoke its friends to stand by it now and vote 
down all other amendments, and especially the 
| amendment last proposed by the honorable 
|| Senator from Kansas. He is as inveterate a0 
enemy of this bill at it has in this body. He 
has been lying in wait, like a spider in his 
web, [laughter, ] to throw his toils around the 
bill and strangle it. Let us vote him down, 
|| pass the bill, and let him and his servants 
|| and woman’s rights be attended to some other 
| time. (Laughter. } R 
|; Mr. POMEROY. The Senator from Ken- 
| tucky was the first man to amend this bill, 





| 








| 
| 
when the Senator who reported this bill wanted 
'| to pass it as it came from the House. The 
'| load that is on this bill commenced with the 
|| Senator from Kentucky. I offer this amend- 
|| ment in entire good faith, as did the Senator 
from Kentucky his. 

Mr. DAVIS. Mr. President, there is one 
difference between the honorable Senator from 
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Kansas and myself. I wanted to amend the 
pill to infuse new vigor and constitutional life 
into it. He wants to smother it. He wants 
to defeat it. It may assume any form you 
please, and he will never vote for it. 


Mr. POMEROY. I am simply seeking to 
‘mprove and perfect the bill. 


BUCKINGHAM. 


Mr. < 
stion to the Senator from Kansas. 


sugge 


amen [ 
does not define who they were. 


that the provision shall apply to servants 
serving with officers. 
Mr. POMEROY. It is ‘ servants of offi- 


Mr. WILLIAMS. I suggest that the bill is || 


to pay soldiers most of whom stayed at home. 
‘Laughter. ] 


“Mr. POMEROY. The amendment only in- 
cludes those who were servants of officers, but 


‘(the Senator from Connecticut desires to have | 


‘; amended I will say, ‘‘servants of officers 
who served in the field.’’ 

Mr. BUCKINGHAM. Say ‘‘servants who 
served in the field with officers.”’ 

Mr. POMEROY. I will put that in. 

The VICE PRESIDENT. The amendment 
will be so modified. 

Mr. LIPTON. Will the Senator also include 
in his amendment ‘‘and spies, scouts, and 


‘ 
on the amendment of the Senator from Kansas. 
The amendment was rejected. 


The amendments were ordered to be en- 
crossed and the biil to be read a third time. 
The bill was read the third time, and passed. 
Its title was amended so as to read: ‘*' A bill 
granting pensions to certain soldiers and sail- 
ors of the war of the Revolution and of 1812, 
and the widows of deceased soldiers.’’ 


ADJOURNMENT. 
Mr. RAMSEY. I move that the Senate do 


now adjourn. 

The motion being put, a division was called 
for; and resulted—ayes 19, noes 24. 

Mr. RAMSEY and Mr. STEWART called 
for the yeas and nays. 

The yeas and nays were not ordered, but two 
Senators rising to second the call. 

The VICE PRESIDENT. The noes have 
it; the motion is not agreed to. 

Mr. HAMILTON, of Maryland. I move that 
when the Senaté adjourns to-day it adjourn to 
meet on Monday next. 

Mr. RAMSEY. On that motion I call for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOWE. I believe this motion is debat- 
able ? 

The VICE PRESIDENT. 

Mr. HOWE. Mr. President 

Mr. STEWART. Pending that motion, I 
move that the Senate do now adjourn. 

The VICE PRESIDENT. The Senator 
from Wisconsin is entitled to the floor. 

Mr. HOWE. I will yield for a motion to 
adjourn. 

Mr. STEWART. I make that motion. 

Mr. POMEROY. Upon that motion I ask 
for the yeas and nays. 


It is debatable. 





The yeas and nays were ordered; and being | 


taken, resulted—yeas 27, nays 18; as follows: 


YEAS—Messrs. Boreman, Brownlow, Bucking- 
ham, Chandler, Cole, Corbett, Cragin, Flanagan, 
Gilbert, Harlan, Harris, Howe, Howell, McDon- 
ald, Morrill of Vermont, Nye, Osborn, Pomeroy, 
amsey, Scott, Stearns, Stewart, ‘‘hayer, Trum- 
bull. W arner, Williams, and Wilson—27. 
NAYS—Messrs. Anthony, Blair, Casserly, Davis, 
Fowler, Hamilton of Maryland, Hill, Pratt, Robert- 
son, Ross, Sawyer, Schurz, Spencer, Sprague, Sum- 
her, Thurman, ‘Tipton, and Vickers—18. 
ABSENT—Messrs. Abbott, Ames, Bayard, Cam- 
tron, Carpenter, Cattell, Conkling, Edmunds, Fen- 
ton, Ferry, Hamilton of Texas, Hamlin, How- 
ard, Johnston, Kellogg, Lewis, McCreery, Morrill 


I wish to make a | 
His jj 
dment proposes to pay servants, but it | 
They may | 
have been servants serving at home. [ sug- | 
est that he should define them, at least, so | 


thers 2” 
| Mr. POMEROY. No; I amacting in good | 


aith. 
The VICE PRESIDENT. The question is | 











| to advise the gentleman that the House has 


| to-morrow by special order? 


| the gentleman to do it. 








of Maine, Morton, Patterson, Pool, Revels, 
Rice, Saulsbury, Sherman, Stockton, Willey, and 
Yates—28. 

So the motion was agreed to; and (at five 
o’clock and twenty-two minutes p. m.) the 
Senate adjourned. 





HOUSE OF REPRESENTATIVES. 


Fripay, February 3, 1871. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J.G. Butter, D. D. || 
The Journal of yesterday was read and 

approved. 
PROPOSITION TO ADJOURN OVER. 


Mr. STILES. I rise to a privileged motion. 
I move that when the House adjourns to-day 
it adjourn to meet on Monday next. 

The SPEAKER. The Chair is compelled | 


agreed to devote to-morrow afternoon to the 
business of the Committee on the Territories. | 
The Chair would prefer that the question should || 
be settled when the House is fuller. 
Mr. STILES. Is that business assigned for | 


| 
| 


The SPEAKER. By special order. The | 
Chair will entertain the gentleman’s motion | 
when the House is fuller. 

Mr. STILES. Does the special order in- | 
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vious Congress, if they are not elected until 
after the session has begun, so that they are 
subjected to the necessity of traveling to get 
here to attend it, they shall receive mileage. 

Mr. BENJAMIN. 1] object. 

Mr. ELDRIDGE. Make it applicable to 
everybody and there will be no objection. 

Mr. POLAND moved that it be referred to 
the Committee on Mileage. 

The motion was agreed to. 

SALE OF TIMBER LANDS. 


Mr. SARGENT. I ask unanimous consent 
to introduce several matters for reference. 

Mr. ELDRIDGE. I object to everything 
unless a motion to reconsider is entered in each 
case and that motion laid upon the table. I 
do this because of what occurred yesterday. 

The SPEAKER. The bills introduced will 
be on the condition that they shall be referred, 
not. to be brought back by a motion to recon- 
sider. 

Mr. SARGENT. I agree to that. 

Mr. ELDRIDGE. Then I do not object. 

Mr. SARGENT, by unanimous consent, in- 
troduced a bill (H. R. No. 2930) for the sale 
of timber lands in the States of California and 
Oregon; which was read a first and second 
time, and referred to the Committee on the 
Public Lands. 

Mr. ELDRIDGE. That bill is not to be 





terfere with the motion to adjourn over till 
Monday ? 

The SPEAKER. It will not take it out of 
the power of the House to adjourn over; not | 
at all; of course not. But the Chair merely | 
desires that the consideration of the motion 
shall be postponed till the House is fuller. 

Mr. STILES. Is there not a quorum pres- 
ent ? 

The SPEAKER. 
ment of the Chair. 

Mr. STILES. Iwill renew the motion when | 
the House is fuller. 

The SPEAKER. 


There is not, in the judg- 


The Chair will recognize 


GRADE OF NAVAL OFFICERS. 


Mr. STARK WEATHER, by unanimous con- 
sent, introduced a bill (H. RK. No. 2928) to | 
enlarge the provisions of the act of July 16, | 
1862, enlarging and equalizing the grade of | 
line officers of the Navy; which was read a 


mittee on Naval Affairs, and ordered to be | 
printed. 


MILEAGE OF MEMBERS, 


Mr. POLAND. I ask unanimous consent 
to introduce for action at this time a bill to 
amend the act to fix the times for the regular 
meetings of Congress, passed January 22, 1867. | 

There was no objection; andthe bill (H. R. 
No. 2929) to amend an act to fix the times | 
for the regular meetings of Congress, passed 
January 22, 1867, was read a first and second | 
time. 

The bill, which was read, provides that the 
second section of an act to fix the times for | 
the regular meetings of Congress, passed 
January 22, 1867, shall not apply to members | 
of Congress who shall be appointed or elected 


gress, although such members were also mem- 
bers of the previous Congress. 

Mr. BURR. Let us have the section pro- 
posed to be repealed read. 

Mr. POLAND. Iwill make a brief explan- 
ation. Thesecond section of the act of 1867, 
providing for this first session of Congress, 
declares that all who were members of the 

revious Congress shall receive no mileage. 


the meeting of the 4th of March. Therefore 
the members of those States are subjected to 
the expense of traveling precisely the same 
as if they had not been members of Congress. 


first and second time, referred to the Com- || 


after the day fixed for the first meeting of Con- | 


ew Hampshire and Connecticut do not elect | 
members of Congress until some time after | 


brought back by a motion to reconsider. 
The SPEAKER. That is the agreement. 
SWAMP LANDS. 


Mr. SARGENT, by unanimous consent, 
presented an amendment, which he would 
offer at the proper opportunity, to the bill (H. 
R. No. 1456) defining swamp and overflowed 
lands; which was referred to the Committee on 
the Public Lands, and ordered to be printed. 

Mr. ELDRIDGE. That is not to be brought 
back by a motion to reconsider? 

Mr. SARGENT. Certainly not. 
ADDITIONAL LAND DISTRICT IN CALIFORNIA, 


Mr. JOHNSON. I move, by unanimous 
consent, to take from the Speaker’s table the 
bill (S. No. 1190) to create an additional land 
district in the State of California. 

The motion was agreed to, and the bill was 
taken up and read a first and second time. 

The bill was read. The first section pro- 
vides that so much of the districts of lands 
subject to sale under existing laws at Marys- 
ville and Shasta, in the State of California, 
as are contained in the following boundaries, 

shall constitute a new land district, to be called 
| the Susanville district, bounded as follows: 
| beginning at a point where the north boundary 
of township nineteen north, Mount Diablo 
meridian, intersects the eastern boundary: of 
the State of California; thence west on the 
north boundary of township nineteen north to 
the corner of townships nineteen and twenty 
north, ranges thirteen and fourteen east; 
| thence north to the corner of townships twenty- 


|| one and twenty-two north, ranges thirteen and 


fourteen east; thence west to the corner of 
townships twenty-one and twenty-two north, 
| ranges eleven and twelve east; thence north 
| to the corner of townships twenty-three and 
| twenty-four north, ranges eleven and twelve 
|| east; thence west to the corner of townships 
| twenty-three and twenty-four north, ranges 
| eight and nine east; thence north to the corner 
| of townships twenty-five and twenty-six north, 
ranges eight and nine east; thence west to the 
corner of townships twenty-five and twenty-six 
north, ranges five and six east; thence north 
between ranges five and six to the northern 
boundary of the State of California ; thence east 
on said boundary line to the northeast corner 
of said State; thence south on the eastern 





| boundary of said State tc the place of beginning. 
The second section provides that the location 
| of the office for said district shall be desig- 
| nated by the President of the United States, 








This provides that the section shall be so 


i amended that, although members of the pre- 


and may be changed by him from time to time 
as the public convenience may seem to require. 
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The third and concluding section provides that 
there shall be appointed by the President, by 
and with the advice and consent of the Senate, 
a register and a receiver for said land district, 
who shall respectively be required to reside 
at the site of the office, be subject tothe same 
laws, and entitled to the same compensation 
as is or may hereafter be prescribed by law 
in relation: to other land offices in said State. 

The bill was ordered to a third reading : 
and it was accordingly read the third time, 
and passed. 

Mr. JOHNSON moved to reconsjder the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

REMOVAL OF 

Mr. PETERS. I ask unanimous consent to 
report back from the Committee on the Judi- 
ciary, for consideration at this time, a bill (H. 
R. No. 2727) regulating the removal of acts 
from State to Ufited States courts, which bill 
was withdrawn the other 
by the committee upon regular cail. I ask 
leave to report it for the purpose of 
allowing the gentleman from Rhode Island 
[Mr. Jenckes| to move a substitute for it, 
which [ think will meet the unanimous ap- 
proval of the House upon that subject. 

Mr. ELDRIDGE. Let the substitute be 
read before leave is granted, 


CAUSES. 


how, 


he substitute was read as follows: 

An act inamendment of anact entitled 
the removal of causes in certain cases from State 
courts,”’ approved July 27, 1866, and the acts in 
addition to and amendment thereof, approved 
March 2, 1867, and July 27, 1868. 


Be it enacted by the Senate and Jlouse of Represent- 


“An act for 


| or lot of land in said village upon which stands 
the mission house, so called, and surrounding the 
same and j ining private property on the west and 
south, containing sixteen acres, more or less, upon 

| payment into the Treasury of the United States the 
value thereof, as shall be ascertained by an appraise- 
ment under a commission for that purpose, to be 
appointed by the Secretary of War. 

Mr. FERRY. I will make a few words of 
explanation. ‘The American Board of Missions 
built this mission house nearly fifty years ago, 
and over twenty years ago it was sold to E. A. 
Franks. It was supposed, at the time of the 
sale, that the Board of Missions possessed the 
title to the land; but upon a survey of the 


| military reservations last year, it was found 


day, when reported || 


that the mission building stands upon a mili- 
tary reservation. ‘lhe Secretary of War, ina 
letter which I hold in my hand, and which I 
shall ask to be read, gives his consent to the 
transfer of the title proposed by this bill. I 
have also conferred with every member of the 
Committee on the Public Lands, and they unan- 
imously concur in recommending the passage 
of this bill. As gentlemen will have observed, 
if they listened to the reading of the bill, it 
provides for ceding sixteen acres of land to E. 


| A. Franks upon appraisement of its value by a 


commission, to be appointed by the Secretary 
of War. 


| IJ now ask that the letter of the Secretary of 


atives of the United States in Congre aa assembled, That 1} 


the right of removing causes from the State courts 
to the courts of the United States conferred upon 
defendants in certain cases by the act entitled “An 

ttor the removal of causes in certain cases from 
State ecourts,’’ approved July 27, 1866, and the act in 
amendment thereof, approved March 2, 1867, and by 


the second section of the act approved J uly 27, 18638, 
entitled “An act supplementary to an act entitled 
‘An act to allow the United States to prosecute 


appeals and writs of error without giving security, | 
and for other purposes,’’’ shall be exercised only at 
the time when the defendant who claims such right 
shall enter his appearance in the cause in the State 
court; and the provisions of said acts which author- 
ize any such defendant to institute proceedings for 
tt ai of any such cause after he shall have 


ne remoy 
entered his appearance therein in the State court, 
are hereby repe aled. 

Sec. 2. And be it further enacted, That if any defend- | 

ant who has complied with the conditions of said 
acts as hereby amended for the rempvalof his eause 
from the court of any State to the circuit court of 
the United States shall fail to enter said-cause, and 
file the papers therein in such cireuit court on the 
first day of its term next following the order of 
removal of the same frem the State court, his bond | 
shall be forfeited, and the State court may resume | 
jurisdiction over said cause and proceed to final judg- | 
ment thegcon in the same manner and with the same | 
effect as if such proceedings for renewal had not | 
been instituted. 
And beit further enacted, That so much of | 
said actof March 2, 1867, as authorizes the plaintiff | 
in any action iu aState court to removethe same to 
the court of the United States is hereby repealed. 

See. 4. And be it further enacted, That the pro- 
visions of this act shall not apply to any cause 
removed from any State court to the courts of the 
United States prior to its passage, but such causes 
shall be proceeded on and be determined in the 
courts of the United States in the same manner | 
and “- the same effect as if this act had not been | 
passed. 


The SPEAKER. Is there any objection to 
allowing the bill to be reported for action at 
this time? 

Mr. ELDRIDGE. I object. 


BE. A. FRANKS. ' 


SEC. oO 


Mr. FERRY. Task unanimous consent to | 
introduce, for action at this time, a bill ceding 
certain laud in the village of Mackinaw, Mich- | 


Mr. HOLMAN. Let the bill be read. 


The bill was read, as follows: 


igan, to I. A. Franks. i 


Ba it enacted by the Senate and House af Representa- 
tices af the United States of America in Congress assem- 
bied, That the Secretary of the Treasury be, and he 
is hereby, authorized and required to grant and con- 
vey to K. A, Franks, of the village of Mackinaw, in 
the State of Michigan, all the right, tithe, and inter- 
est @f the United States in and to a certain tract 


War be read. 
The letter was read as follows: 


Wark DEPARTMENT, 
WASHINGTON Ciry, January 28, 1871. 
Six: In answer to your inquiry of the 24th instant, 
I have the honor to inform you that there is no ob- 
jection to the adoption of such legislation as will 
enable the oceupant of the so-called mission house, 
on the Fort Mackinaw military reservation, to ac- 


| quire title to the sixteen acres of land, more or less, 


surrounding that structure; provided, and not other- 
wise, that the Treasury of the United States receive 
the benefit of the actual value of the title to the prop- 
erty thus to be transferred from public to private 
possession. The bepartmentis not able to state with 
certainty at this time what the value of the property 


| may he, but as the person who desires to acquire it 


has already expressed his readiness to pay a fair 
value if the title could be vested in him, it is sug- 
gested that in any bill you may introduce in his 
behalf the ascertainment of the price to be paid may 


| be left to appraisement. 





| so far as it was possible to define them without 


| ract of land are given in the bill. 


Very respectfully, your obedient servant, 


WM. W. BELKNAP, 
Necretary of War. 
lion. T. W. Ferry, M. C. 


There being no objection, the bill (H. R. 


No. 2931) ceding certain land in the village 


| of Mackinaw, Michigan, to KE. A. Franks, was 


received, and read a first and second time. 
‘The question was upon ordering the bill to 
be engrossed and read a third time. 
Mr. TAIFFE. I would like to ask the gen- 
tlemen whether the metes and bounds of this 


‘* sixteen acres, more or less.’’ 
Mr. FERRY. ‘The boundaries are defined 


But 


a survey and with the data at command. 


'| the tract is surrounded by the reservation and 


by private property, so that the area cannot 
probably exceed sixteen acres. If the gentle- 
man wishes he may offer an amendment lim- 
iting that as the quantity of land and [| will 
accept it. It will not exceed seventeen acres, 


|| and my impression is it will be a little less 


than sixteen acres. 

Mr. TAFFE. I have no objection to the 
bill as it stands. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 





by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


| MARION C. GOTIARD. 
} 


Mr. BOYD, by unanimous consent, intro- | 
|| duced a bill (H. R. No, 2932) granting a pen- 
‘| sion to Marion C. Gothard; which was read | 
‘| a first and second time, and referred to the | 
|| Committee on Invalid Pensions. 


| next. 
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JAMES A. M’CULLOI. 
Mr. BOYD also, by unanimous consent 


troduced a bill (H. R. No. 2933) for the relies 
of James A. MeCalloh, late collector of the 


fifth district of Missouri; which was read g 
first and second time, and referred to the( 
mittee of Claims. 
ADJOURNMENT TILL MONDAY. 
Mr. STILES. I move that when the House 
adjourns to-day it adjourn to meet on Monday 


om 


Mr. BUCKLEY. I wish to inquire of th, 
Chair whether to-morrow has not been as. 
signed for business of the Committee on the 
‘Territories. 

The SPEAKER. At the suggestion of the 
Chair, to-morrow after half past one o'clock 
was so assigned. 

Mr. DAWES. I wish to call attention t, 
the fact that the gentleman from Illinois, [\; 
Cvun.om, ] the chairman of the Committee oy 
the Territories, is not now in the House, 4, 
to-morrow was, on his suggestion, assigned fo; 
business of that committee, I hope the gen. 
tleman from Pennsylvania [Mr. Stites] will 
withdraw his motion until the gentleman from 
Illinois comes in. 

Mr. MAYNARD. I hope the motion yijj 
not be pressed. Weare now fast approaching 
the close of the session. , 

Mr. STILES. I withdraw the motion for 
the present. 

ORDER OF BUSINESS. 


Mr. KERR, I ask leave to report from the 
Committee on the Judiciary a bill for action 
at the present time. 

Mr. DAWES. Mr. Speaker, has the morn 
ing hour commenced ? 

The SPEAKER. It has not. 

Mr. DAWES.. I call for the regular order, 

The SPEAKER. The regular order being 
called for, the morning hour now begins. at 
twenty-five minutes past twelve o'clock. Re 
ports are in-order from the Committee on 
Private Land Claims. 

THOMAS TYNER. 

Mr. WELKER, from the Committee on Pri- 

vate Land Claims, reported adversely on the 


| petition of Thomas Tyner, of Indiana, asking 


reimbursement for certain lands in the State 
of Illinois; which was laid on the table, and 
the report ordered to be printed. 


FE. R. AND 8. W. CLARKE. 


Mr. WELKER also, from the Committee on 
Private Land Claims, reported adversely upon 
the petition of Ethan Ray Clarke and Samuel 


; | Wood Clarke, praying that warrants be issued 
I see it says || 


to them for land in the public domain in lieu 


| of a certain tract of land in the State of Flor 


Mr. FERRY moved to reconsider the vote | 


ida confirmed to them by act of Congress of 
July 4, 1868 ; which was laid on the table, and 


| the report ordered to be printed. 


CLAIM OF CARONDELET. 


Mr. WELKER also, from the Committee 
on Private Land Claims, reported back ad: 
versely a bill (H. R. No. 662) to confer juris: 
diction on the Court of Claims to decide the 
claim of the city of Carondelet ; which was 
laid on the table, and the report ordered to be 
printed. 

LEONARD KEEN. 

Mr. SWANN, from the Committee on Pr- 
vate Land Claims, reported adversely upon the 

etition of Leonard Keen, assignee of Amos 
Updegrafe, deceased, praying a patent for 4 
tract of land in Arkansas, purchased by hiw 
in 1852, the patent for which was lost by 


| him during service in the Union Army engaged 


in suppressing the rebellion; which was Jai 
on the table, and the report ordered to be 
printed. 

MARTIN P. HARDIN. 


Mr. SWANN also, from the Committee 02 


Private Land Claims, reported back, with 
recommendation that it pass, a bill (H. B. 
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of Pontotoc county, Mississippi. 

, The bill, which was read, proposes to pay 
to Martin P. Hardin $200 73, the sum which 
was paid by him for the northeast quarter of 
cection sixteen, township nine, range five, east 
ofthe meridian line of the Chickasaw cession, 
nthe State of Mississippi, the title to which 
tract of land has been adjudged by competent 


-ibunal not to have been in the United States | 


at the time of said sale. 

The bill was ordered to be engrossed and 
road a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 
~ Mr. SWANN moved to reconsider the vote 
by which the bill was passed; and also moved 
‘hat the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to. 

REPRESENTATIVES OF JUAN MIRANDA. 
Mr. VASHBURN, of Wisconsin, from the 


Committee on Private Land Claims, reported | 


pack, with amendments, the bill (H. R. No. 
457) to restore to certain parties their rights 
under the laws and treaties of the United 
States. 

The bill was read. It provides that the legal 
representatives of Juan Miranda, claiming the 
lands in California known as the ‘‘ Rancho 
Arroyo de San Antonio,’’ may, within one year 
after the passage of this act, present their 
netition in writing for the same to the United 
States district court for the district in which 
the land claimed is situated, with such docu- 
mentary evidence and testimomy of witnesses 
as the said claimants rely upon in support of 
such claim; provided that said claim, right, or 
title was not adjudicated on its merits by 
the commission created by the act of Congress 
approved March 3, 1851; and provided that 
record evidence of the title to said lands is 
found in the Spanish or Mexican archives now 
in the custody of the United States surveyor 
general for the State of California; and there- 
upon the same proceedings shall be had in 
said district court in relation to the hearing 
and decision of said claim in all respects as 
though it had been presented to and decided 
averse to such claim by the commission cre- 
ated by said act of March 3, 1851, except that 
no transcript of the report or proceedings of 
said commission shall be presented to said dis- 
trict court; and the survey of said grant, if 


confirmed under the act, shall be subject to | 
the provisions of the act of June 14, 1860; pro- | 


vided, however, that from the decision therein, 
both on the title and on the survey and loca- 
tion, appeal may be taken to the Supreme 
Court of the United States within six months 
alter such decision has been rendered; and 
the same proceedings for the hearing and 
decision thereof shall be had, and the judg- 
ment of the district court shall have the same 
effect as is provided by the acts hereinbe- 
lore referred to; and provided further, that 


« decree under the provisions of the act in || to be affected by this fraudulent claim? 


favor of said claim so derived from Spanish 
or Mexican authorities shall not be construed 
to establish or in any way to effect any right, 
tile, claim, or possession to the lands described 
in said decree ; but in lieu thereof the claim- 
ant or his legal representative may select, and 
shall be allowed patents for an equal quantity 
of the unoccupied and unappropriated public 
lands of the United States, not mineral, and 


vided for in the United States land laws, and, 
i! unsurveyed when taken, to conform, when 


surveyed, to the general systems of United 
Siates land surveys. 


(he amendments reported by the committee | 


Were as follows: 


In line twenty-six, after the word “‘therein,”’ in- 
sert the words “if adverse to the Government.” 

Strike out in line twenty-seven the word “* may”’ 
and insert the word “shall.” 

n line thirty-two, after the words ‘referred to,”’ 
insert “but no judgment shall be finally entered in 
vor of the claimant until hearing and affirmation 

y the Supreme Court of the United States.”’ 


No. 2643) for the relief of Martin P. Hardin, | é 
oo | ‘‘And in the event of the aflirmation by the 


| claimant from the United States district 





At the end of the bill add the following words: 


Supreme Court of said 


) he r Q court of 
the State of California, the Secretary of the Inte- 


of any decree in favor 


| rior is authorized to issue land scrip in legal sub- 


| divisions to the said claimant, to be located by 








1 


| 
| 


eats | ginal holder died in possession. 
in tracts not less than the subdivisions pro- || s P 


him or his assignees as before provided: Provided, 


| however, That in no event shall the amount of land 


acquired by virtue of this act exceed thirteen thou- 
sand acres.”’ 

Mr. COOK. I would like to make an inquiry, 
whether this claim has not already been adju- 
dicated upon before some tribunal ? 

Mr. WASHBURN, of Wisconsin. I can 
state the history of this claim if the gentleman 
desires it. ‘The original grant was made to 


| this claimant by the Government of Mexico. 
| The party was in possession and lived upon it 


for many years, and died in possession. The 


archives show that the grant was made to him. | 


After his death a forged claim was presented 


| to the land commission in California. 
What was the name of | 


Mr. SARGENT. 
that forged claim? 


Mr. WASHBURN, of Wisconsin. ‘Ortega.’ | 


Mr. SARGENT. ‘The Ortega claim, | be- 
lieve, was not a forged claim. ‘The gentleman 
from Wisconsin must be mistaken. 

Mr. WASHBURN, of Wisconsin. 
so decided by the court, and was declared to 
be invalid. ‘Thereupon the land became pub- 


It was | 


lic land, as was supposed, was put into the mar- | 


ket aud sold, and is now occupied by bona fide 
purchasers. This party now claims, and proves 


that his claim is established by the archives, | 


the existence of which was not known at the 
time the Ortega claim was in litigation. He 


asks for the privilege of coming in before the | 
district court and having his title investigated. 


By this act we declare that if the district court 


of California shall affirm that he had a good | 
and valid claim, that decree shall then be | 


appealed to the Supreme Court of the United 
States; and if the Supreme Court shall affirm 


other lands in lieu of the lands to which he || The proposition is to come into my State and 


alleges he is entitled. 
Mr. HOLMAN. 


I desire to ask a question | 


of the gentleman from Wisconsin just there, | 


inthatconnection. ‘I'he language in the bill is 
‘*that from the decision therein, both on the 
title and on the survey and location, appeal 
may be taken to the Supreme Court of the 
United States,’’ &c. Does not that restrict 


the jurisdiction of the Supreme Court, and | 
would it not be right to confer upon the court | 


the power of deciding upon all the points 


| raised by the appeal? 


Mr. WASHBURN, of Wisconsin. I do not 


| think it does. If itdoes, I am willing it should 
| be stricken out. 


Mr. HOLMAN. 
Court ought to cover the whole ground. 

Mr. WASHBURN, of Wisconsin. I want 
the Supreme Court to cover the whole grant. 

Mr. HOLMAN. 


did the rights of the party in possession come 


Mr. WASHBURN, of Wisconsin. After the 
fraudulent claim had been litigated and ad- 
judged fraudulent squatters went on the tract 
of land. 

Mr. HOLMAN. But that litigation had 
not suspended the occupancy of the original 


| holder. 


Mr. WASHBURN, of Wisconsin. 
I will state 
that there have been several reports made on 
this ease. A report was made inthe last Con- 
gress, as I understand, by Judge Woopwarp, 
who is a very careful man, although it does 
not show by whom it was made. I have it in 
my hand. In it he expresses himself in very 
decided terms as believing that the party is 


| entitled to this relief. 


Mr. HOLMAN. Was this grant made im- 
mediately before the Mexican war? 
Mr. WASHBURN, of Wisconsin. 


It was 


| made before the war. 


Mr. HOLMAN. At what date? 


|| being deeply affected by this measure, 


[ suppose the Supreme | 


One other question: how | 
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Mr. WASHBURN, of Wisconsin. In 1837. 
The report says: 
**Tn 1857 Juan Miranda, a Mexican soldier, accepted 


a provisional grant of ashen outlying ranch in Cali- 
fornia, and on this ranch lived with his large family 


until 1815, when he died.”’ 

Mr. HOLMAN, Most of the grants made 
just before the Mexican war were manifestly 
made for a fraudulent purpose. 


Mr. WASHBURN, of Wisconsin. He lived 


| on the land from 1837 till 1845, when he died. 


Mr. SARGENT. 


I wish to offer the fol- 


| lowing amendment, to come in at the end of 
| the last amendment: 





_ Provided, That not more than one section of land 
in any township shall be selected under this act. 


I shoukl have less objection to the passage 


| of this bill if that amendment can be appended 


to it. My principal objection to giving the 


\| facilities, either for the confirmation of sus- 
| picious Spanish grants or throwing land open 


to private entry, or giving lands in exchange 
for rejected Spanish grants, is that it puts large 
bodies of land in the possession of specula- 
tors, and the result has been most disastrous 
to my State. I have not the slightest doubt 
bat California at this time suffers the loss of 
half a million inhabitants that it ought to 


| have on account of great bodies of lands being 


held under Spanish grants and by an improper 
system of private entries, by the seizure of 
lands under swamp claims, and such expe- 
dients as are proposed in this bill. My object 
is to prevent more than one section of land, 


| six hundred and forty acres, which is in itself 


a domain, being selected in any one township. 
Mr. WASHBURN, of Wisconsin. I believe 
I am entitled to the floor. 
Mr. SARGENT. I thought you yielded to 
me. Is the gentleman afraid of having this 
bill ventilated ? 


Mr. WASHBURN, of Wisconsin. Iam not 


U | at all afraid of that. 
that decree, then we propose to give the party | 


Mr. SARGENT. Task only a few moments. 
take our public land and give it away to an 
individual, on the pretense that some years 
ago he neglected a right conferred upon him 
by law to aequire a confirmation of a Spanish 
grant of lands. Now, that being so, certainly 


| as a Representative of my State, my pee 


have 
aright to be heard, and I assure the gentle- 
man that any atttempt to prevent my being 
heard will not help the passage of his bill. 
Now, | say my objection is that if the bill 


| passes the person named in it can take the 


whole body of land at any place where he can 
seize it and peddle it out to any one who may 
desire to settle in the State, or hold it at exor- 
bitant prices and extend the curse which now 
afflicts my State so much, and which for years 
past I have been struggling to ameliorate and 
break up. My amendment simply says that 
not more than six hundred and forty acres of 


land, being four times the amount you allow 


a preémptor to take, shall be taken up by this 
individualinany onetownship. ‘That will give 
him an opportunity to take the lands as the bill 


| provides, if the court shall say he has a valid 
| claim, and it avoids the great concentration of 


The ori- || 


lands in the hands of speculators, to which I 
object. 

Now, I could go on, if I saw fit, and say some- 
thing about the original merits of this claim, 


|| but 1 will not do so out of mercy to the gentle- 


‘ 


man and his committee. 

Mr. WASHBURN, of Wisconsin. If the 
gentleman knows of anything wrong in this 
bill I want him to state it. 

Mr. SARGENT. Very well; then J will 
say this, which is upon record, for thitisa 
chronic case, having come here before in the 
Thirty-Seventh Congress, and having been here 


| every Congress since, and has now found an 


advocate on this floor in the gentleman from 
Wisconsin: that the person who is the ben- 
eficiary of this bill made a bargain by which, 
when he had a perfect right to contest before 
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the United States land commission and the 
courts of the United States the Ortega claim, 
which the gentleman from Wisconsin [Mr. 
Wasnpurn] now characterizes as a fraud, he 
made a bargain by which he stipulated to 
withdraw his claim, and did withdraw it in 
favor of this very ‘‘ fraudulent’? claim. Now, 
I do not believe that the Ortega claim, either 
originally or at any time was a fraud; I be- 
lieve it was the betterofthetwoclaims. Butby 
some means it failed of confirmation, though 
the party holding this claim believed that the 
Ortega claim was better than the Miranda 
claim. But by the waiver of the holder of the 


Miranda claim of his right to go into court or || 


continue there he is in the position which 
he at present occupies. He staked allona 
‘*fraudulent”’ 
his stakes back. Say that it was an improvi- 
waiver, an error of judgment, or that 
Ortega fooled him, and that he should now be 
allowed to go into the courts and endeavor to 
establish his claim, if you decide after judg- 
ment to give him other lands, give them to him 
in reasonable quantity, and not allow him to 
go into any one portion of my State and locate 
his claim all in one place, so as to exclude set: 


dent 


tlement. Allow him to select one section only 
in a single township. I beg the House to pro- 
tect us from further encroachments of this 


kind by adopting my amendment. 

Mr. WASHBURN, of Wisconsin. I have 
not the slightest feeling about this biil one 
way or the other, and would as soon the House 
should kill this bill as to pass it, so far as lam 
personally concerned. I have been led, asa 


| is one large town situated on the grant. 


claim and lost, and now wants | 
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I believe my colleague [Mr. Sarcent] is || 


right in hisstatement that there was some stip- 
ulation between the parties. But I know, 
in addition to that, that in passing upon the 
validity or invalidity of the Ortega grant the 
Supreme Court decided that the Miranda grant 
was a valid grant. 
lawyers upon this floor, taking that decision, 
have reported to this House time and again 
that Mr. Valentine, the applicant now knock- 


ing at the doors of Congress, is entitled to all | 


the lands covered by that grant. In addition to 
that, I know that some eight or ten thousand 
people arenow upon that grant. The Govern- 
ment has sold the lands to those people. There 
The 
people have paid their money to the Govern- 


ment for their title, the public surveys being | 


extended over the land, and I know that unless 


we make some such compromise as is contem- || 
plated by this bill the time will come when | 


| those settlers will all be dispossessed. 


| have their title from the Government of the | 


Mr. SARGENT. By what means? They 
United States. 

Mr. JOHNSON. Yes, sir; but if the ori- 
ginal grant was a good one, and the applicant 
is entitled to anything under the decision of 
the Supreme Court affirming his title 





Mr.SARGENT. If my colleague will allow | 
me, I wish to suggest that there is no decision | 


| of the Supreme Court confirming either the 


member of a committee of this House, to ex- ! 


amine this subject as a part of my duty, and I 


believe this party is fairly entitled to this relief. | 


We do not restrict this man, in the selection 
of this land, to the State of California. He 


alleges that he has been deprived of what he | 


was entitled to under the treaty of Guadalupe 
Hidalgo, and every committee that has exam- 
ined the subject has made a favorable report 
upon it. 

Mr. SARGENT. Does the gentleman deny 
my statement, that this party made a waiver of 
his claim? 

Mr. WASHBURN, of Wisconsin. 
the first time I ever heard of it. 

Mr. SARGENT. Well, that is the fact. 

Mr. WASHBURN, of Wisconsin. There is 
no evidence of that fact in the papers in the 
case. 


Mr. SARGENT. 


This is 


The evidence of that fact 


has been repeatedly brought before Congress; | 


and if it has been smuggled out of the testi- 
mony in this case, that does not change the 
fact. 

Mr. WASHBURN, of Wisconsin. 
fiave seen no evidence of the kind. 

Mr. SARGENT. -Then you report the bill 
without reading the accompanying papers. 
he Supreme Court of the United States in 
this case said: 


Well, I 


“It appears from the record that Valentine, who 
purchased theclaim of Marinda at sheriff's sale, had 
filed his claim before the board of commissioners for 
confirmation, and afterward withdrew his petition.” 

The gentleman will find it in the book in his 
hand, page 2. Further on, page 10 of Valen- 
tine’s pamphlet, he tells of this bargain with 
the Ortega claimant, of the withdrawal, and 
why he did it. 

Mr. JOHNSON. 
to me for a moment ? 

Mr. WASHBURN, of Wisconsin. Certainly. 

Mr. JOHNSON, The land which this grant 
covers, and which is involved in this contro- 
versy, isin my district ; and I wantto say a word 
or two upon this question, because I believe 
fam the author of this bill. I was not in the 
Hail when this bill was read, and therefore I 
do not know what are the exact provisions of 
this bill as reported by the Committee on Pri- 
vate Land Claims. Bat I do know that my 
intention in presenting the bill to this House 
was merely to quiet this matter, 


Will the gentleman yield 


| but in the heirs of Miranda. 


Ortega or the Miranda grant. If there is, 
where is the necessity of legislation in aid of 
the Miranda? 

Mr. JOHNSON. I have asserted, Mr. 
Speaker, that the decision of the Supreme 
Court of the United States declaring the 
Ortega grant a fraud affirmatively decides that 
the Miranda grant is valid. 

Mr. SARGENT. Ifmy colleague will allow 
me, I must say that that statement is the great- 
est absurdity [ ever heard on this floor or else- 
where. ‘The effect of the decision of the Sua- 
preme Court was to declare that Ortega had 
no title, and consequently that the title of 
the land is in the Government of the United 
States. 

Mr. JOHNSON. The Supreme Court has 
declared aflirmatively that the title to this land 
is not in the Governmentof the United States 
I have not the 
decision here; but I know that the court de- 
clares flatly and plainly that evidently the 
title is not in the United States, but in one of 


| the parties claiming it; and they decide that 


| stood. 


| title.”’ 


Ortega's claim is a fraud; and therefore the 
title must be in Miranda. 

Mr. SARGENT. Before the Supreme 
Court there could have been no opportunity to 
sift the evidence upon which the Miranda claim 
But if there was such an opportunity, 
and the court decided in favor of Miranda, 
then these settlers could have been ousted. 
In fact, the court made no such decision, as 
my colleague will find on referring to the record. 
The court refused to reverse the judgment, in 
theirown language, because ‘‘ this would imply 
that we considered Miranda had the better 
My colleague misunderstands the case. 
But I stand here to protest, now and when- 
ever I may have the opportunity, against giving 
to the owners of Spanish grants who have 
either bargained away their rights or neglected 


| their advantages when they had ample oppor- 


| BURN] holds in his hand extracts from the | 


i 


tunities to appear in the courts further facil- 
ities for litigating their cases. We want and 
must have finality in such matters. But if 


it is insisted that this bill shall pass, to give | 


the claimant equivalent land, he ought not to 
be allowed to select the land all in one body, 
but should take simply one section in each 
township. 

Mr. JOHNSON. 
the exact phraseology of the bill. I believe 
the gentleman from Wisconsin [Mr. Wasu- 


decision of the Supreme Court which I have 
mentioned. But, Mr. Speaker, I wish to say 


I do know that the best | 


I do not know what is | 
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'| that my entire object in offering this bil! Was 
|| to quiet the title of the settlers on this lang 
|| { do not care what the committee may deci), 
|| should be given to Mr. Valentine and thos. 

who with him are seeking this relief; | g, 
|| not care whether they decide to give them es, 
|| thing. I have nothing to do with that, p° 
[ want Congress to confirm the title of the 
|| settlers on this land who have paid their money 
| to the Government with the understanding th: 
they were to secure a good title. It is the dys, 
| of Congress to say that these settlers ghq) 
never hereafter be disturbed in their posses 





sion. This is all I ask shall be done by i), 
bill. As to these applicants, let Congress give 





them whatever it may please. I do not care 
whether it gives them anything, nor wha 
restrictions may be imposed. I do not know 
what may be the effect of my colleague’, 
amendment. 

Mr. SARGENT. I would like to make ono 
remark in reply to my colleague, [Mr. Jony. 
son.] There is no settler here petitioning jn 
this matter. ‘There is not the slightest danger 
of disturbing the people on this grant if they 
have proved up their claims and obtained 
patents from the United States. While saying 
that, I will remark that I did not intend to 
object strenuously to the passage of the bil 
if my amendment was embodied in it; though 
I would not vote for it in any event. If my 
amendment be not embraced in it it will, if 
passed, not only be bad as a precedent, but it 
will work injustice in this particular case; and 
I hold myself free to fight it at every stage. 

Mr. JOHNSON. I know there are no set- 
tlers demanding any such legislation; but I do 
know that the distinguished gentleman from 
Indiana, the chairman of the Committee on 
Private Land Claims, two years and a half 
ago made a report to this House returning to 
the heirs of Miranda every acre of this land, 
and I believe the arguments embodied in his 
report are irresistible when put to a lawyer. 

Mr. ORTH. The report was made by the 
gentleman from Pennsylvania, [Mr. Woob- 
WARD. | 

Mr. JOHNSON. 





That report was made 
and submitted to the House by the distin: 
guished gentleman from Pennsylvania [Mr. 
WoopwarD] who sits just behind me, and as 
a legal document it stands equal to any decis: 
ion ever rendered by the Supreme Court of 
the United States; and but for my vigilance, 
Mr. Speaker, and earnest effort on this floor in 
behalf of the settlers whom I now speak of, 

| every one of them, some eight or ten thousand, 
would have been turned adrift, because these 
legal gentlemen said that Miranda’s heirs were 
entitled, under the treaty between Mexico and 

the United States and under the Constitution 

} 


of the United States, to every acre of this land. 
Mr. SARGENT. That was coupled with 
the condition that they should exercise their 
rights through the legal tribunals. A stipula- 
tion was made by them by which they waived 
their rights in favor of the Ortega grant. It 
is an afterthought that they can resume these 
rights. They had a right to come in under 
the treaty; but they themselves waived that 
right, and they cannot set it up to-day. They 
waived it in favor of what they deemed a bet: 
ter title. If it had not been for that they would 
not have done it at all. 
Mr. WASHBURN, of Wisconsin. I am em- 
barrassed, Mr. Speaker, in this case, when I 
find these two gentlemen from California, 
where this claim is situated, differing eo widely 
about it. If I know myself, I have no dispo- 
| sition to advocate any private land claim not 
|| fair and right and just. 
‘| Mr. SARGENT. What objection has the 
|| gentleman to my amendment? a 
|’ Mr. WASHBURN, of Wisconsin. This 
man is entitled to a remedy or he is not. It 
he is entitled to a remedy, do we give him 
| more than an adequate remedy? Do we give 
| him an adequate remedy? He alleges that 








|| by the treaty of Guadalupe Hidalgo a certain 
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tract of land, now immensely valuable, and 

upon which are settled some ten thousand | 
eins belongs to him under the very terms 
the treaty. He discovers that it is impos- 
«ible for him to receive now the lands granted 
+) Miranda, and he asks that other lands be | 
1 in place of them. He asks that we 

ve him lands as valuable as those taken 
His petition asks that those lands be 
appraised, and that we shall give him lands, 
at $1 25 per acre, equivalent in value. That | 
we said we could not do, and that the most we 
ould do was to give an equivalent nuwnber of 
acres. With that he finds fault, and says.it is 
an inadequate remedy. The gentleman from 
(glifornia wishes to make that remedy less 
valuable by proposing to restrict him so that 
a certain number of acres shall only be located 
‘, any one township. The effect will be greatly 
‘o diminish the value of the grant. If he is 


erantet 
granted 
shall g! 
away. 


( 


entitled to anything at all he is certainly enti- || 


‘led to what we propose to give him. I do not | 
propose to say that he is entitled to anything 
stall, although I believe he is. Why not let 
him go to the district court of California? I 
jo not feel satisfied with that, this being a 


California claim, and knowing how courts of || 


particular localities are disposed to lean in 
favor of their own constituents. 


| provide further in the bill, as you will || 


cee, that the decree shall be appealed to -the | 
Supreme Court of the United States, and that | 
no final action shall be had until the decree is | 
afirmed by the Supreme Court of the United 
States. ‘This is what there is of the case. 

Mr. SARGENT. I wish to call attention to 
the fact that there is no representation of any 
defendant. If he sued for the lands on which 
these settlers are they would stir up the Uni- 
ted States district attorney and employ coun- 
sel and fight their own case. But this billis a 
mere confession of judgment. ‘The lands to be 
fought for are unoccupied. Who will sift the | 
Miranda claim; who bring up witnesses, or 
attempt to detect frauds? There will be no one 
on earth with any interest in defeating it who | 
will have any chance at the case. ‘he mis- 
chief will ouly be felt after judgment. The gen- 
tleman says he does not know of any bargain | 
by which this claim was not to be withdrawn | 
from before the land commission. Will he tell 
me the meaning of this proviso ? 

Provided, That said claim, right, or title, was not 


adjudicated on its merits by the commission created 
y the act of Congress approved March 3, 1851. 


Why was it not adjudicated upon its merits? | 
Because the party made a stipulation with the 
owners of the Ortega grant that his rights 
should be waived in favor of that Ortega grant. 
Bat the gentleman does not know that! Does 
Valentine give any excuse why he never ap- 
peared before the commission? ‘There was a | 
law that all claimants should appear. All 
honest ones did so, and some dishonest ones. | 
Was not a withdrawal from the tribunal a | 
waiver of all claim or equity? I understood 
ny colleague to say that he had no objections 
lomy amendment, and I do not understand 
wiy he should fight it. 

Mr. JOHNSON. Ihave just learned the 
nature of the amendment cffered by my col- 
eague, [Mr. Sarcent.] As 1 remarked be- 
iorey [ am not defending the rights of Mr. 
valentine, the grantee here, although if ever 
4 man, who came to this Congress represent- 
‘ng one of these grants, possessed équities, I 
velleve this man does. But, not being a de- 
lender of his rights, I have no sort of objec- 
‘onto the amendment offered by my colleague, | 
\Mr. Sarcenr.] I merely want a bill passed 
‘0 confirm the rights of the settlers. 1 think 
‘would perhaps be just to allow this man to | 


‘ocate the lands to which he is entitled in one || 


body, 
_ Mr, SARGENT. Does my colleague take | 
‘Ne responsibility of that, that this party shall 
be allowed to locate all the lands in one body? 


Mr. JOHNSON. No, sir. I have no objec: || 


tons to the amendment of my colleague. I | 


‘ 





| | would vote for this bill in any. event. 





think the party should have lands as nearly as 
possible like those taken from him, and I am 
not disposed to quarrel about the way in which 
he takes them. 

Mr. WASHBURN, of Wisconsin. I beg to 
say that if these California gentlemen are sat- 
isfied about this I should be satisfied. I merely 
say this, that if this man is entitled to any- 
thing he is entitled to what we are disposed to 
give him by this bill. 

Mr. JOHNSON. I do not think he would 
lose anything by having it in this way. 

Mr. COOK. I desire to ask a question of 
the gentleman from California, [ Mr. Sar- 
GENT ;] whether his amendment being adopted 
would make the claim any more just? 

Mr. SARGENT. I have never stated that 
Bat I 
believe there are other rights to be protected 
than those of speculators and land jobbers in 
great bodies of land. I stand here to defend 
the settlers of my State from being crowded 
out of the land to which they are entitled. 

Mr. COOK. I wish to ask, is not this the 
principle of this bill? Is it not just this, that 
when the United States had established a tri- 
bunal for the adjudication of these claims, 
and when the party, according to the declara- 
tion of the gentleman from California, [ Mr. 
SarRGENT,] has waived his rights to appear 
before the commission, and in consequence 
of that waiver the claim has been contirmed 
to another man 

Mr. WASHBURN, of Wisconsin. 
not confirmed. 

Mr. COOK. 
in my country we call a‘ float’’ of thirteen 





| thousand acres to be laid on any land of the 


United States? 

Mr. SARGENT. My friend from Illinois 
[Mr. Cook] is opposed to the bill? 

Mr. COOK. Yes, sir. 

Mr. SARGENT. So am I, and you have 


| given a good reason against it. 








Mr. WASHBURN, of Wisconsin. The gen- 
tleman is mistaken in supposing that it was 
confirmed to another man. Very good and 


very satisfactory reasons are shown for his not |, 


having appeared before the commission. He 
expected to intervene before the district court, 
and supposed he could intervene. I have here 
the report of Judge Woopwarpb, showing the 
facts. As regards the amendment, as I have 
already said, [ shall not quarrel about that. 
I now move the previous question. 

The previous question was seconded and the 


| main question ordered. 


‘The question was first upon the amendment 
to the amendment, offered by Mr. SarGenr. 
Mr. HAWLEY. I wouldask the gentleman 
from California why he does not make it one 
hundred and sixty acres instead of a whole 


| section? 


Mr. SARGENT. I feared that I could not 


carry that; that is the only reason. I am 
doing the best I can. 
The amendment to the amendment was 


agreed to. 

The amendmerts reported by the Committee 
on Private Land Claims, as amended, were then 
agreed to. 

Mr. COOK. 
table. 

The question was put; and there were—ayes 
49, noes 46; no quorum voting. 

Tellers were ordered; and Mr. WasuBurn, 
of Wisconsin, and Mr. Cook were appointed. 

The House divided ; and the tellers report- 
ed—ayes 52, noes 71. 


I move to lay the bill on the 


Would not this give him what | 
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| in the negative—yeas 71, nays 93, not voting 


|; wood, Axtell, Barnum, 


69; as follows: 


Y EAS — Messrs. aaniae. aren Armstrong, At- 
sird, Blair, Booker, George 
M. Brooks, Buck, Buckley, Burr, Calkin, Churebill, 
Sidney Clarke, Conner, Cox, Crebs, Dox, Eldridge, 
Getz, Gilfillan, Griswold, Haight, Haldeman, Hale, 
Hambleton, Hamill, Harris, Holmes, Jenckes, John- 
son, Thomas L, Jones, Julian, Ketcham, Lewis, 
Manning, Mayham, McNeely, Morgan, Morphis, 
Morrissey, Myers, Newsham, Niblack, O'Neill, Orth, 
Perce, Poland, Pomeroy, Price, Rice, Sawyer, Schu- 
maker, Sherrod, Joseph S. Smith, Stiles, Stokes, 
Strader, Swann, Sweeney, Taffe, Tillman, Town- 
send, Trimble, Upson, Van Auken, Van Trump, 


, Voorhees, Cadwalader C. Washburn, Welker, Wells, 


Wilkinson, Winchester, Wood, and Woodward—71. 
NAYS—Messrs. Allison, Ambler, Arnell, Bailey, 
Barry, Beaman, Beatty, Benjamin, Bennett, Bethune, 


| Biggs, Bingham, Bowen, Boyd, Buflinton, Burchard, 


Burdett, Roderick R. Butler, Cessna, Amasa Cobb, 
Clinton L. Cobb, Coburn, Conger, Cook, Cullom, 


| Joseph Dixon, Dockery, Duval, Dyer, Ela, Ferriss, 
| Finkelnburg, Fisher, Fitch, Gibson, Hawley, Llay, 


| Hays, Hetlin, Hill, Hoar, Holman, Meoper. Judd, 


Kelley, Kellogg, Kelsey, Kerr, Knapp, Lawrence, 
Long, Loughridge, Maynard, McCormick, MeCrary, 
McGrew, McKee, Mercur, Milnes, Eliakim H. Moore, 
Jesse H. Moore, William Moore, Morey, Packard, 
Palmer, Peters, Phelps, Platt, Porter, Prosser, Rainey, 
Randall, Roots, Sargent, Scofield, Lionel A. Sheldon, 
Porter Sheldon, John A. Smith, Starkweather, Ste- 
vens, Stevenson, Strickland, Strong, Tanner, Taylor, 
Tyner, William B. Washburn, Willard, Williams, 
John T. Wilson, Winans, Witcher, and Wolf—93. 
NOT VOTING — Messrs. Ames, Asper, Ayer, 
Banks, Beck, Benton, Boles, James Brooks, Benja- 
min F, Butler, Cake, William T. Clark, Cleveland, 
Corker, Cowles, Darrall, Dawes, Degener, Dickey, 


| Dickinson, Nathan F. Dixon, Donley, Duke, Farns- 


It was || 
| William W. Paine, Peck, 


worth, Ferry, Fox, Garfield, Hamilton, Hawkins, 
Hoge, Hotchkiss, Ingersoll, Alexander Hl. Jones, 
Knott, Laflin, Lash, Logan, Lynch, Marshall, Me- 
Carthy, McKenzie. Daniel J. Morrell, Samuel P. 
Morrill, Mungen, Negley, Packer, Halbert E. Paine, 
Potter, Reeves, Rogers, 
Sanford, Shanks, Shober, Slocum, William J. Smith, 
Worthington C., Smith, Stone, Stoughton, Sypher, 
Twichell, Van Horn, Van Wyck, Wallace, Ward, 
Wheeler, Whitmore, Eugene M. Wilson, and 
Young—69, 
So the bill was rejected. 


Mr. COOK moved to reconsider the vote by 
which the bill was rejected ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ENROLLED BILL SIGNED, 
Mr. BEATTY, from the Committee on En- 


| rolled Bills, reported that the committee had 


So the House refused to lay the bill on the | 


| table. 


The bill, as amended, was ordered to be 


engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

Mr. COOK. I call for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 


The question was taken; and it was decided | 


examined and found truly enrolled an act (S. 
No. 698) to divide the State of Virginia into 
two judicial districts; when the Speaker signed 
the same. 

SURVEY OF WICOMICO RIVER. 

Mr. HAMBLETON, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be, and he is 


| hereby, requested and directed, as soon as practi- 


cable, to cause to be made a survey of the Wicomico 
river at and near the town of Salisbury, Maryland, 


| with a view to determine the practicability and 


expense of cleaning out or removing the bar in 
said river at said town. 


ORDER OF BUSINESS. 
Mr. JULIAN. L[rise to a privileged ques- 


tion. I call up the motion to reconsider the 
vote by which the bill (H. R. No. 1657) for 
extending the land laws of the United States 
over the territory of Alaska was recommitted 
to the Committee on the Public Lands. 

Mr. WASHBURN, of Wisconsin. I desire 
to move to go into Committee of the Whole 
on the state of the Union. 

The SPEAKER. ‘The motion of the gen- 
tleman from Indiana [Mr. Juxtan] is privi- 
leged, but is subordinate to the decision of 
the House as to whether they will consider it 
at this time. 

Mr. JULIAN. I hope no objection will be 
made. It will take but a moment. 

Mr. WASHBURN, of Wisconsin. I object 
to considering that bill at this time. I move 
that the rules be suspended, and the House 
now resolve itself into Committee of the Whole 
on the naval appropriation bill. 


The SPEAKER. The bill to which the 


gentleman from Indiana [Mr. JuLtan] refers 
comes up on @ motion to reconsider, which 
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The gentleman from 
VY ASHBURN ] moves to go into 
Committee of the Whole on the naval appro- 
priation bill, and thereby raises the question 
of consideration at this time. 
Mr. WASHBURN, of Wisconsin. 

is notin Alaska an acre of arable land. 

I would suggest to the gen- 


is a privileged motion. 
Wisconsin | Mr. 


There 


Mr. DAWES. 
tleman from Indiana [ Mr. JuLian] that when 
the Committee on the Territories is called to- 
morrow the subject of Alaska will be brought 
before the House, and then the gentleman can 
have his matter considered by the House. 

Mr. JULIAN. This bill has been pending 
here more than a year, and the Secretary ot 
the Treasury, in view of certain coal-beds in 
the Territory of Alaska, deems legislation upon 
the subject necessary. ‘This bill has no pecu- 
liar features to which anybody will object, and 
I hope the House will deal with it now. 

Mr. DAWES.  Itis only a question of time. 
The whole question of Alaska will conie up 
to-morrow, 

Mr. JULIAN. It 
than it may hereafter. 

Mr. DAWES. I hope the House will go 
into Committee of the Whole now on the 
naval appropriation bill. The other branch of 
Congress has disposed of all the appropriation 
bills we have sent to them. 

The SPEAKER. If the House shall not 
agree to the motion to go into Committee of 
the Whole on the naval appropriation bill, the 
gentleman from Indiana [Mr. Juian] will 
retain his position on his privileged motion, 

Mr. ARCHER. Would not a motion to go 
into Committee of the Whole on the Private 
Calendar, this being private bill day, take 
precedence of the motion to goin to Committee 
of the Whole on the naval appropriation bill ? 

The SPEAKER. It would not, because 
when the naval appropriation bill was referred 
to the Committee of the Whole, and made the 
special order for aday certain and from day to 
day till disposed of, the privilege of Friday for 
the Private Calendar was notexcepted. Had 
that exception been made then the motion 
indicated by the gentleman from Maryland 
{ Mr. AncuEr] would take precedence. If he 
desires to submit such a motion now the Chair 
will rule it next in order should the motion of 
the gentleman from Wisconsin [Mr. Wasu- 
BURN | not be agreed to by the House. 

Mr. ARCHER. ‘This is about the last day 
when we can consider the Private Calendar, 
and | hope the House will agree to go into 
Committee of the Whole and consider it now. 

The SPEAKER. The first question will be 
upon the motion that the rules be suspended and 


will take less time now 


the House now resolve itself into Committee of | 


the Whole on the naval appropriation bill. 
Mr. WASHBURN, of Wisconsin. Before 


that motion is put, I move that all general | 


debate upon the naval appropriation bill be | 


limited to one minute, when the same shall 
be considered in Committee of the Whole. 
The motion to limit debate was agreed to. 
The question was upon suspending the rules ; 
and being taken, it was agreed to. 
NAVAL APPROPRIATION BILL. 
Accordingly the rules were suspended ; and 
the House resolved itself into the Committee 


ofthe Whole, (Mr. Cox in the chair,) and pro- 
ceeded to the consideration of House bill No. 


2789, making appropriations for the naval ser- | 


vice for the year ending June 30, 1872, and 
for other purposes. 


The CHAIRMAN. By order of the House 


all general debate upon this bill has been lim- | 


ited to one minute. 


Mr. WASHBURN, of Wisconsin. I ask that | 


the first reading of this bill be dispensed with. 
Mr. STEVENS. I object. 
Mr. KANDALL. I object also. 
want baste in legislation of this character. 
The Clerk began the first reading of the bill 
im Committee of the Whole; before concluding 


Mr. WASHBURN, of Wisconsin, said: I 


I do not | 





ask unanimous consent that the further read- 
ing of this bill at length be dispensed with. 

Mr. ELDRIDGE. 1 object; it is very good 
reading. and I do not want to lose any of it. 

The Clerk resumed and concluded the read- 
ing of the bill. 

The CHAIRMAN. ‘The bill will now be 
read by clauses for amendment. 

The Clerk began the reading of the bill by 
clauses for amendment, and the following was 
read: 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the following sums be, and they are hereby, 
appropriated, to be paid out of any money in the 
Treasury not otherwise appropriated, for the naval 
service of the Government for the year ending June 
30, 1872, and for other purposes: 

For pay of commissioned and warrant officers at 
sea, on shore, on special service, and of those on the 
retired list and unemployed, and for mileage or 
transportation of oflicers traveling under orders, and 
for pay of the petty oflicers, seamen, ordinary sea- 
men, landsmen, and boys, including men for the 
engineers’ force, cight thousand five hundred nen, 
at an average pay of $300 each per annum, $6,500,000, 

Mr. STEVENS. I move to amend the para- 
graph just read by striking out the last word, 
for the purpose of inquiring of the gentleman 
who has charge of this bill [Mr. Wasnpurn, 
of Wisconsin] concerning some details in re- 
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gard to the number of officers for which it is | 


proposed to make an appropriation. ‘The cus- 
tom has been to estimate for the full number of 
officers allowed by law, even when the grades 
were not full. 


gentleman is whether that has been the case 


in getting up this bill this year. 

Mr. WASHBURN, of Wisconsin. 
number of officers allowed by Jaw, including 
professors, instructors, &c., is about twenty- 
four hundred. ‘The amount estimated for and 
appropriated last year was $7,000,000. In 
consequence of our appropriating only for the 
number authorized by law, we have this year 
reduced by $500,000 the amount of this appro- 

riation. 

Mr. STEVENS. My purpose in the inquiry 
was to ascertain in detail, for instance, the 
number of lieutenants appropriated for this 
year. Jast year an appropriation was made 
for a very large surplus beyond the number 
actually in the service. I see by the Register 
of 1860, the last one which I have at hand, that 
when this publication was prepared there were 
upon the active list forty-six lieutenants, and 
upon the retired list forty-nine. Is the gen- 
tleman able to give us the number of lieuten- 
ants appropriated for in this bill? 

Mr. WASHBURN, of Wisconsin. Iam not. 
There are one hundred and seventy lieutenant 
commanders. In our pay bill passed last 
session we provided that there should be no 
promotion to the grade of lieutenant com- 
mander until the number shall be reduced to 
eighty—a great many more of this grade of 
officers than we require. We have alsoauthor- 
ized the President to accept the resignation of 
any Officer (in excess of the number authorized 
by law) who may choose to retire. 

Mr. STEVENS. 
heartily concur with this policy of allowing 


| not only lieutenant commanders of the Navy 


but officers of all grades to retire from the 
service upon the basis of pay adopted in regard 
to the Army; that is, upon the receipt of one 
year’s pay in advance. 
an amendment, hich I supposed would be in 
order, to come in after this section; but as 
the gentleman from Wisconsin has, under a 


suspension of the rules, obtained the admis- 


sion of such an amendment so that it can be 
acted on by the House, I shall refrain from 
pressing my amendment at this point, upon 
the assurance that this measure of reform will 
be urged by the committee at the appropriate 
place. 

Mr. WASHBURN, of Wisconsin. I pro- 
pose to offer it as the last section of the bill. 

Mr. STEVENS. I withdraw the amend- 
ment. 


Mr. MAYNARD. 


What I desire to know of the | 


The | 


I will say, then, that I | 


I had myself prepared | 
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inserting after the word ‘‘men,”’ in the para 
graph just read, the words “‘in addition toth,.., 
employed on the Coast Survey ;”’ 
paragraph will read as follows: 


For pay of commissioned and warrant offic, rs 
sea, on shore, on special service, and of t} a 


: . Of those on th 
retired list and unemployed, and for mileage 
transportation of officers traveling under Orders 


and for pay of the petty officers, seamen, ordi; sad 
seamen, landsmen, and boys, including men for +), 


engineers’ force, eight thousand five hundred », 
in addition to those employed on the Coast Sury 
at an average pay of $300 each per annum, §@ 


Mr. Chairman, the Coast Survey, which 
nominally and very improperly under the {'re 
ury Department but really under nobody, draws 
upon the Navy Department for whatever mey it 
wants, very much to the inconvenience of the 
Department, the force at the command of that 
Department being now reduced as low ag tho 
exigencies of the service will admit. The men 
thus furnished to the Coast Survey are deducted 
from the men allowed to the naval service 
proper. If we allow the Coast Survey to con- 
tinue to go to the Navy Department for its gail. 
ors these men ought not to be deducted from 
the quota deemed necessary for the ordinary 
duties of the Naval Department, for navigat- 
ing our vessels of war, &c. The adoption of 
the amendment I have proposed will obviate 
the existing difficulty and cure what I consider 
an abuse. 

Mr. WASHBURN, of Wisconsin. Wil] my 
friend tell me how many sailors are detailed 
in connection with the Coast Survey? 

Mr. MAYNARD. I cannot tell the exact 
number, but | am assured that the number is 
considerable. I could ascertain the exact 
number. 

Mr. WASHBURN, of Wisconsin. It js 
entirely unnecessary to adopt such an amend. 
ment as that offered by the gentleman from 
‘Tennessee. I hope he will not press it. I am 
glad he has been turning his attention to the 
Coast Survey, for there is no better subject for 
him to exercise his mind upon. 

Mr. MAYNARD. IL have been exercising 
my mind on it to some extent ever since | 
heard some disclosures which the gentleman 
himself made upon this subject some time ago. 

Mr. HALE. I would like to ask the gentle- 
man from Tennessee one question. Does he 
mean to say that sailors in the regular naval 
establishment are detailed for duty in the 
Coast Survey, and that such sailors make up 
the entire force of the Coast Survey, excepting 
professors? 

Mr. MAYNARD. No; I did not say that 
they made up the entire force. I said that 
sailors are transferred to the Coast Survey from 
the Navy, although they constjtute a part of 
the quota allowed by law for the naval service. 

Mr. HALE. Do not men so detailed con 
stitute a very small number? Is it not only 
in rare cases that they are transferred to the 
Coast Survey? 

Mr. MAYNARD. The question is asked 
of the number. The exact number I cannot 
state, but the number is so considerable as to 
be matter of serious complaint. f 

Mr. HALE. I understand the main force 
in the Coast Survey is hired outside of the 
Navy. 

Mr. WASHBURN, of Wisconsin. 
as I understand it. 

Mr. MYERS. Mr. Chairman, I desire some 
information from some of the members of the 
Committeé on Appropriations. ‘Two or. three 
years ago, in 1867, after a long discussion 10 
several sessions, a law was passed, authoriz 
ing the change of location of the navy-yard at 
Philadelphia. The terms were explicit. When 
the new location should be accepted, and the 
law designated several preliminaries to b® 
complied with first; when the new navy-yard 
should be accepted, then, by the very terms of 
the law, the old yard was to be dispensed wit! 
and disposed of. These preliminaries were 


those 
SO that the 


urvey. 


500. Oy 
is 


as 


That is 


adjusted satisfactorily to the Government, ~ 
title perfected, and a new purchase made - 
I move to amend by |. complete what it required. The Governmen 
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then by its officers accepted the new location 
for a navy-yard as designed by the law. 

Now, what I desire to know from the Com- 
mittee on Appropriations is this: first, as there 
-; no appropriation in this bill for the expenses 
of the removal required and preparation of the 
new site, whether there is some other bill be- 
fore the committee In which such appropria- 
tion can be properly made? Secondly, whether 
they intend, during the present Congress, to 
pass on the question, or do they intend to shift 
ihe responsibility upon those who are to come 
after them? 


SED — a 


! 


In the early days of the present Congress, | 


A 


when, under a general cry of economy, this 
matter was voted down by only a small major- 
+y, some believing that no further law was 


needed and some believing that no appropri- | 


ation should be granted, my friend, the chair- 


man of the Committee on Appropriations, [ Mr. | 


Dawes, ] distinctly avowed that the law wasas 
| have stated it; that this place, League Island, 
was to become the navy-yard at Philadelphia. 
jt is proper, then at this time to remind the 


committee that Congress has passed on the | 
question, that all the pros and cons have been | 
debated, and the act finally adopted determ- | 
ining that the transfer should be effected, and 


to ask whether there is any good in postpon- 


ing this matter any longer? ‘This question is | 


a simple one. 
cient for the wants of the service, as several 


Secretaries of the Navy, and Presidents, by | 


annual and other messages and reports, have 
tried to impress upon Congress. ‘The question 
is one of change from this old and insufficient 
yard to a new location not far distant from the 
present, an island of over six hundred acres, 


which, at the suggestion of the Government || 


itself, was given by the city of Philadelphia, 


If this is to be the position of the Committee || ducted under the direction of that Depart- 


on Appropriations, well and good, so far as they 
are concerned, because then the responsibility 


of the building of a navy-yard at League Island | 


in lieu of the one at the city will rest with the 
Executive Departments. 

Mr. WASHBURN, of Wisconsin. I desire 
to answer the interrogatories of my friend. 
There is nothing that would give me person- 
ally more satisfaction than to vote for this 

_measure, which my friend from Philadelphia 
| seems so anxious about. If I ever would feel 
| justified in departing from what I believe to 
be the strict line of duty, 1 would do it to 
oblige him as soon as any other gentleman. 
I recollect how handsomely he treated me 
yesterday when I needed friends. Perhaps I 
have been as liberal toward him as I feel that 
I ought to be. I have felt a desire to be as 
liberal as I possibly could be. 

Mr. MYERS. We do not want the gentle- 
man’s liberality; we want him to be just, not 


| liberal. 


The old navy-yard is not suffi- |) 


at a very large expense, over four hundred || 


thousand dollars, for which our citizens are 
taxed, and which, as [ have already stated, 
was fully accepted by the Government as a 
navy-yard. 


Mr. Chairman, I do not wish to throw any | 


obstructions in the way of the bill; but I can- 
not allow an appropriation bill for naval pur- 


poses, for purposes relating to navy-yards, | 
to pass by without ascertaining from the Com- | 


mittee on Appropriations what decision they 
have arrived at in reference to an appropria- 
tion for League Island. If the near approach 
of the next Congress is to be an excuse for 
postponing it, let us know it. If the desire to 


nullify a law which gentlemen vainly tried to | 
defeat is the excuse let us know that also. I | 


have the act of 1867 before me. It provides 
that when League Island should be accepted, 
as it afterward was, by the Government, the 


navy-yard should be located there and the | 


old yard disposed of. I wish to know why 
this law is not carried out by the committee 
renorting appropriations for naval purposes 
tothe House? We have already appropriated 
$5,000 for the survey of: the island. The 
work is really begun and the people of Phila- 


delphia demand, as they have good right to | 
do, that it shall be carried on to completion. || 


[Here the hammer fell. ] . 


Mr. RANDALL. 


Mr. WASHBURN, of Wiseonsin. I will 
endeavor to be so. As regards myself, 1 may 
say that I am on record in regard to League 
Island, and I do not think it likely that I will 
change my views on that subject. But I am 
soon to cease to be an obstruction here and 
somebody else will be responsible. As to 
what action the committee may take, if I knew 
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it, and if it were proper for me to state it, I || 


would do so. But it will not be improper for 
me perhaps to say that the committee has not 
yet taken that subject up for eonsideration. 

Mr. MYERS. Is there another bill? 

Mr. WASHBURN, of Wisconsin. 
say that there is another bill, which will be a 
proper one to be reported if the committee 
should be of opinion that an appropriation 
should be made. ‘The matter will undoubt- 
edly be considered by the committee, but what 
its action may be of course I cannot foresee. 


I would | 


But I wish to say that, so far as I am con- | 





cerned, | assume all the responsibility 

Mr. RANDALL. I do not want to know 
anything so far as the gentleman from Wis- 
consin is coneerned. I want to know this fact, 
whether the Committee on Appropriations 
have taken the position that they will not 
recommend any appropriations for new works 


| in the Naval Department. 


| of the Coast Survey. 


[ Here the hammer fell. } 

Mr. WASHBURN, of Wisconsin. 
be permitted to say that I deem the inquiry 
of the gentleman from Pennsylvania [{ Mr. 
RANDALL] not entirely a proper one, but I will 
state that the committee has taken no action 
that [ am aware of on that subject. 

Mr. MAYNARD. I move to amend by 
striking out the last word. I do so for the 
purpose of adding a few words on the subject 
When this work was 
begun, half a century ago or so, we had no 


'| educated naval officers whom we could spare 


I would like to ask the | 


gentieman from Wisconsin [Mr. Wasusury] | 


a question which I think would not obstruct 
the bill or be objectionable to him. The people 
of Philadelphia desire to know exactly where 
the responsibility rests in connection with the 
hOn-appropriation oi money to League Island. 

see It publiely announced that the Commit- 
tee on Appropriations have determined that 


they will make no appropriation for any work | 


not recommended by the Department. 

{he CHAIRMAN. Debate on the amend- 
ment is exhausted. 

Mr. WASHBURN, of Wisconsin. I renew 
the amendment for the purpose of answering 
the interrogatories of both my Philadelphia 
friends. Now I will say 

Nr. RANDALL. Before the gentleman pro- 
ceeds, I desire to conclude what I had to say. 
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| 


| 
| 


to commence and carry on this work. It be- 
came necessary, therefore, to carry it outside 
the Naval Department. 
Academy has been organized, our naval in- 
struction has been of a very high order. The 
mathematical education is of the same general 
character as at the Military Academy. We 
have now a full complement of naval officers, 
| any number of whom can be detailed to per- 
form this work of surveying the coast. They 
would not be interested in making it a never- 


‘| ending business, as it would be under other 


management. ‘They will acquire additional 
professional knowledge, and they will, by 
carrying on this work, be concerned in pre- 
paring the charts from which they and their 
associates would navigate the seas; and I 
hope after awhile that we shall not be under 
the mortification of sailing along our own 
| coast guided by the admiralty charts of Great 
Britain. This is not the proper place for it, 
but I shall, if I find an opportunity, and no 
| one else does it, endeavor to have that service 
| attached to the Navy Department and con- 
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ment. Such an amendment will, I think, be 
found on examination to be a just one; but I 
do not wish to obstruct the passage of the bill. 
If the gentleman from Wisconsin will inquire 
at the Navy Department he will find I am right 


|in my amendment, and tuat it ought to pre- 


vail. 

Mr. KELLEY. The gentleman from Ten- 
nessee { Mr. MayNArpD] expresses the hope that 
we can 30 legislate that the work of the Coast 
Survey will not be a perpetual and never-end- 
ing one. In order to do that we must so legis- 
late that the tides and winds shall not move 
the banks of the rivers and the shores of the 
sea. ‘These surveys are constantly requiring 
revision, and we do not sail now by British 
admiralty charts. I have had occasion within 
a week to learn that the best British admiralty 
charts would exclude ocean-going vessels from 
the port of Philadelphia, at least from one of 
its principal and main entrances. 

Mr. MAYNARD. I would inquire of the 
gentleman whether he and | did not pass up 
the Pacilic coast, less than two years ago, and 
back, following the directions of a British 
admiralty chart? 

Mr. WASHBURN, of Wisconsin. Let me 
express the hope that the harbor of Phila- 
delphia is not so far filled up as to make it 
improper for a navy-yard to be located there. 

Mr. KELLEY. 1 want to say that while 


| vessels drawing nineteen feet of water may go 
| up the Schuylkill, the British admiralty charts 


represent that only a vessel drawing one and 
a half feet of water can go up! The channel 
of the Delaware has been influenced in certain 
respects, so that at this time, after a lapse of 
forty odd years, the Coast Survey are revising 
the charts of that river. I have no special 
amendment to offer, but I want it to be borne 


| in mind that the duties of the Coast Survey will 


continue so long as winds blow and sand may 
be moved by water. 

The amendment was withdr:.wn. 

Mr. WASHBURN, of Wisconsin. I renew 
the amendment for the purpose of saying that 
| am very glad that this matter is being agi- 
tated and attention called toit. I think the 
gentleman from Tennessee [Mr. Maynarp] is 
right; and that when we are expending so 
much money upon the Navy as we are now 
doing it is a disgrace to us that we have to 
employ a civil force to carry on the coast 
survey when naval officers are ‘‘ lying around 
loose’’ with nothing to do all over the coun- 
try. 

Now, the surveys of Great Britain, which 
are extended all over the world, are carried 


| on exclusively by the British navy, and [ can 


never understand why it is that we should 
resort toa civil force for that purpose. Upon 
the great lakes a survey is carried on exactly 
like the coast survey, a geometrical survey, 
under the direction of the officers of the Army, 
and it is quite as satisfactory as the coast sur- 


| vey. I repeat that I ain glad attention has 
But since the Naval || 


been called to this matter, but I do not think 
this is the place to providea remedy. I with- 
draw the amendment. 

Mr. STARKWEATHER. I wil! renew the 
amendment for the purpose of making a few 
observations with reference to the appropri- 
ations hereafter to be made for navy-yards. 
suppose that when the sundry civil bill is before 
the House it will be the proper time for an 
appropriation, if any is to be made, for League 
Island, for New London, or for any other new 
work. Ido not desire to antagonize any of 
those interests. I have nothing to say about 
them at present. All that has been said by 
the gentleman from Philadelphia [Mr. Myers] 


/in regard to Congress and the Government 
| being committed as a matter of duty, as a 


matter of good faith, to the improvement of 
League Island, can be said in regard ‘o the 
site at New London, Connecticut. 

In the first place, the Government author- 
ized the location of the site. The land was 
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purchased by the State of Connecticut and 
presented to the Government. The Govern- 
ment authorized its law officer to examine the 
title: the tithe was examined and the site was 
ac cepted for naval purposes. And as the See- 
retary of the Navy has said in his last report, 
aud as his predecessor said in his report, the 
Government is bound in good faith, as well in 
regard to New London as in regard to League 
Island, to make appropriations at the proper 
time in accordance with the terms on which 


that gift was tendered and accepted. So that, | 


both as regards New London and League 
Island, the good faith of the Government in 
all its branches has been committed to the 
improvement of those two locations. 

| might here say that two boards of naval 
officers, appointed by a former Administra- 
tion, when the whole subject was before them, 
selected New London as the proper site in 
that portion of the country for a large naval 
establishment. I might also say that a com- 
mittee of this House, on an investigation that 
ran through two years, reported to this House 
in favor of tpat site. But I do not desire to 
open that question here. I desire simply to 
say that that has been said in favor of 
League Island, so far as regards the Govern: 
ment being committed in good faith to the 
improvement of that place, can be said in 
regard to New London, 

hat is all 1 desire to say at this time in 
regard to this matter in connection with this 
bill, But when the sundry civil appropria- 
tion bill shall come before this House for con- 
sideration | shall expect the Committee on 


all 


Appropriations to report in favor of what the | 


Government is in good faith bound to do, not 
only in regard to the one place or the other, 
butin regard to both of them. But, as a mat- 


ter of economy, there can be no better time | 
than the present session of Congress, when | 


that Lill comes up for consideration. 

| Llere the hammer fell. ] 

lhe committee rose informally for the pur- 
pose of receiving @ 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symp- | 


SON, one of its clerks, informed the House 
that the Senate had passed, without amend- 
ment, a bill (1. R. No. 2537) for the relief of 
John Kelly, of Philadelphia, Pennsylvania, 
for the reissue of certain bonds. 

The message further announced that the Sen- 
ate insisted upon its amendments, disagreed 
to by the House, to the bill (IT. R. No. 1351) 
prescribing the form of the enacting clauses 
of acts and resolutions of Congress, and rules 
for the construction thereof, agreed to the con- 
fereuce asked by the House upon the disagree- 


ing votes of the two Houses thereon, and had | 


appointed Mr. TrRumbBuL., Mr. Anrnony, and 
Mr. Davis as the conferees on the part of the 
Senate. 

The message also further announced that 
the Senate insisted upon its amendments, dis- 
agreed to by the House, tothe bill (H. R. No. 
2009) to abolish the offices of Admiral and Vice 
Admiral in the Navy, agreed to the conference 
asked by the House upon the disagreeing votes 
of the two Houses thereon, and had appointed 
Mr. Cracinx, Mr. Witson, and Mr. Srockrox 
_as the conferees on the part of the Senate. 


The message also further announced thatthe | 
Senate disagreed to the amendments of the | 


House to Senate bill No. 995, for the relief of 
purchasers of land sold for direct taxes in the 
iusurrectionary States, asked a conference on 
the disagreeing votes of the two Houses there- 
on, and had appointed Mr. Trumbpci., Mr. 
KpMuNbs, and Mr. Vickers as the conferees 
on the part of the Senate. 

The message also further announced that 
the Senate had passed a bill, in which the con- 
currence of the House was requested, of the 
following title: 

A bill (S. No. 1202) confirming the title to 
certain lands. 


| must be transferred to the eastern end of Long 
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session. 


THE CONGRESSIONAL GLOBE. 
| 


| 
The Committee of the Whole resumed its || 


| 


Mr. DAWES. The Committee of the Whole | 
will see at once the embarrassments in which | 


this question is involved in the absence of any 
recommendation by the Executive upon so 
important a subject as the outlay of millions 
of dollars for the establishment of new navy- 


yards when we are already possessed of eight | 


upon the Atlantic coast and one upon the 
Pacific coast. We find our distinguished 
colleagues in this House from Pennsylvania 
{Mr. Ke_uey and Mr. Myers] urging the Com- 
mittee on Appropriations to launch into an 
expenditure for the building of a new navy- 
yard at League Island. And our equally distin- 


guished friend from Connecticut, | Mr. Srarg- || 
WEATHER, ] in the same tone and in the same | 


line, is urging with equal force the claims of | 


New London; while our friend from Maine, | 


who represents the Portland district, [Mr. 
Lyncu, | hasa scheme for transferring one of 
these yards to Portland. And the gentleman 
who represents Brooklyn, New York, [Mr. 


SLoceuM, ] is equally anxious to dispose of the | 


navy-yard in his district and convert it into | 


cash; and my friend from Maine, near me, 
{ Mr. Hate,] has Mount Desert all ready for 
anavy-yard. My friend from New York [ Mr. 
Reeves] says that the navy-yard at Brooklyn 


| Island; and we are informed by the genile- 


man from Connecticut [Mr. StaRKWeaTHER] | 


that all these measures move along in harmony 
and look tooneend. Certainly that end is the 
bottom of the Treasury. In the meantime, Mr. 


Chairman, the Secretary of the Navy proposes | 
By | 
this he proposes to take the navy-yard to the | 
squadron and there repair the ships without | 


a floating-dock at a cost of $1,000,000. 


taking them to the navy-yard. I am happy 


to learn for the first time that all these move- | 


ments are in harmony; for the statement puts 
us on our guard. Heretofore we have been 
enabled to play off these gentlemen one against 
another; but the attack becomes formidable 


if they have reached a common understanding | 
to make one grand assault upon the Treasury | 


of the United States. Three million dollars 
are asked for at League Island, $2,000,000 at 


New London, $2,500,000 at Mount Desert. | 


I do not know what it would take to move the 


Charlestown navy-yard up to Portsmouth or | 


'the Brooklyn navy-yard over to Greenport. 


Let us wait until the Navy Department has | 


some fixed policy upon this question. 
appropriation bill, the legitimate purpose of 
which is to provide for carrying on the Gov- 


| ernment according to existing laws, let us not 
| undertake to initiate: measures of this kind. 


Let us wait until the Administration shall have 
determined the great question whether it is 
not better to diminish rather than multiply 
the navy-yards upon the Atlantic coast. 

Mr. MYERS. Mr. Chairman—— 

Mr. PLATT. I raise the point of order 
that a discussion upon the establishment of 
new navy-yards is notin order upon any amend- 
ment before the committee. 

The CHAIRMAN. The Chair sustains the 
point of order. ‘This discussion is not ger- 
mane to the pending amendments. 

Mr. MYERS. I then move to amend by 
inserting as a new paragraph ‘‘for naval sta- 
tion at League Island, $100,000.”’ 

Mr. BENJAMIN. I raise the point of 


|| order that this appropriation is not authorized 


by any existing law. 


In an | 


Mr. MYERS. Oh, yes, it is. On this point | 


the gentleman is mistaken. 

Mr. DICKEY. The law authorizes this 
naval station; we propose to make an appro- 
priation for an object now authorized by law. 

Mr. BENJAMIN. I do not know of any 
law authorizing any appropriation of this kind. 

Mr. DICKEY. There is such a law. 

Mr. BENJAMIN. I would be pleased if 


| the gentleman offering this amendment would 


| 
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j : 
cite the law. I am not aware of any law 
authorizing such an appropriation. I reco). 
lect that a bill for this purpose was defeat, 
here in this House. 

Mr. MYERS. That is not so; it isa mig 

Mr. BENJAMIN. If there is any Jaw 
can easily be pointed out. ; 
| The CHAIRMAN. TheChair is not aware 

of any law authorizing the construction of this 
_navy-yard; and he would be glad if the gay. 

tleman from Pennsylvania would cite the law 
| or give some reference to it, so that the Chair 
may decide the point of order. 
| Mr. MYERS. By an act of Congress of 
February 18, 1867, League Island was esta). 
lished as a naval station. 

Mr. WELKER and Mr. BENJAMIN, 
that act be read. 

The CHAIRMAN. The gentleman from 
Pennsylvania will please send the act to the 
Chair. 

Mr. MYERS. Allow me further to say that 
in pursuance of that law an appropriation has 
already been made. Congress appropriated 
$5,000 forthe survey. ‘The appropriation now 
proposed is for a work already authorized. 
The iron clads of the Government are at this 
naval station, and naval officers are now upon 
duty there. It isa naval yard and naval sta. 
tion in pursuance of an act of Congress passed 
February 18, 1867. Any gentleman who as. 
serts to the contrary shows his ignorance of 
the action heretofore taken by Congress on this 
subject. 

‘The CHAIRMAN. After an examination 
of the law, the Chair decides that the amend- 
ment is in order. 

Mr. MYERS. Mr. Chairman, I wish the 
House to understand that I have offered this 
amendment now only because of these objec: 
tious so persistently insisted on, I was con. 
tent with the assurance of the gentleman re- 
porting this bill that there was another one, the 
miscellaneous appropriation bill, in which this 
subject could be fitly and fully considered, 
and that the committee had not yet acted o: 
the question. 

Taking into view the replies of the chairman 
of the committee [Mr. Dawes] and the gentle: 
man who reports this bill, [Mr. Wasusunry, 
of Wisconsin,] that this question has not yet 
been considered by the committee, and that 
no estimate of the expense has been sent by 
the Department for the present bill, I shail 
not insist on a vote at this time when the 
House does not seem to be prepared for il; 
but I wish to answer what has been said by the 
chairman, and also by the gentleman from Con- 
necticut, [Mr. SrAaRKWEATHER, | in the remarks 
we have just beard. I am obliged to the gen- 
tleman from Connecticut for saying that this 
work at League Island in the establishment o! 
| the new navy-yard ought to. progress; but if | 
were to sit still [should be considered as admit- 
ting his other assertion, that New Londou was 
chosen for a navy-yard, and as admitting the 
assertion of the chairman of the Committee 
on Appropriations that there is some sort of 
an agreement between the Representatives of 
| the two places. This comes with a bad grace 
from the chairman of the committee, who '8 
trying to postpone the carrying out of a law 
passed while he was a member of the House, 
in pursuance of which an appropriation has 
already been made with his assent, and in con- 
travention of which, through the gentleman 5 
efforts, the Government is now having a double 
expense at Philadelphia—there being two navy: 
yards to be kept up there; one of them, 1's 
true, costing but little comparatively, but stil 
two naval stations with their separate expenses. 

What was determined when the law passe 
was that League Island should be the future 
location of the navy-yard at Philadelphia; 00! 
that an additional navy-yard should be estab- 
lished, but that the machinery and materials 
| should be removed from the old yard & the 
new one, disposing of the present yard as 
speedily as could be done, in orderto pay from 
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the sales the expenses of preparing and build- 
ing upon the new site. it yas a change of 
jocation, and not the establishment of any addi- 
tional navy-yard. ; 
+ -ectly between League Island and New Lon- 
4. the jatter was rejected—the record will 
\ cay me Out—because, among other good rea- 
ae vainst it, Congress was against the estab- 
lishment of an additional navy-yard, and 
League Island was adopted on the express 
ndition that if should take the place of the 
cent yard at Philadelphia, and because it 
4s found to be the most admirable selection 
ra navy yard for the building and repair of 
as wellas wooden vessels. I know that the 
wleman representing the New London dis- 
trict at that time (Mr. Brandegee) presented a 
pijl offering land for the acceptance of the Grov- 
eryment; but the object was stated to be that it 
vas for the purpose of establishing a naval 
rendezvous at New London. ‘There was noth- 
‘ng said about a navy-yard there. ‘That was 
odmitted to be defeated, and no such pretense 
made, all opposition to it was withdrawn. 
vas accepted for, that object, I 
vree, should be carried out. If it was fora 
naval rendezvous, I say let the appropriation 
)e made for that purpose. 
fhe gentleman from Massachusetts, [ Mr. 
Dawes,| in his desire to do away with the 
New York navy-yard and the Charlestown 
avy yard, and in his persistent efforts to pre- 
veut the transfer of the navy-yard at Philadel- 
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In fact the question being | 


1! 
1} 


vhia, asks Congress to wait still longer before | 


we make an uppropriation to carry out the 
jaw in the case of League Island. We have 
waited a year since his last speech on the sub- 
ject, it appears, only to hear the same vehe- 
ment appeals. in plain words, he wishes that 
we shall not carry out the law until some of 


League Island. I say also that by the terms 
of an act of Congress passed at the same ses- 
sion the Government was bound not only in 
its legislative but in its executive and all other 
departments, to make an appropriation at the 
proper time for New London. And the Sec- 
retary of the Navy, in the report which I hold 
in my hand, as well as in his previous report, 
says that the Government was bound in good 
faith to New London to make an appropriation 
for this object. The report of Secretary Welles 
also contains this paragraph : 


** Site on the Thames River for Naval Purposes.—In 
my last annual report it was stated that a tract of 
land having a water front of not less than a mile on 
the Thames river, near New London, Connecticut, 
had been selected for transfer to the United States, 
under the provisions of a clause in the act making 
appropriations forthe naval service, approved March 
2.1867. The deeds of the property were offered to the 
Government by the Governor of Connecticut on the 
22d of May, and after examination by the Attorney 
qeneral, as provided by law, were formally accepted 
on the 27th of June, 1868, 

* The act directing its acceptance provides that the 
property shall ‘be held by the United States for naval 
purposes,’ and good faith requires that action should 
be taken looking to its occupancy by some branch 
of the service. An appropriation will be needed for 
inclosing the land and for the care and preservation 
of the buildings. Soon after the acceptance Commo- 
dore T. A. Hunt was directed to take charge of the 
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a fresh-water station, and it made that invest- 
ment under the promise of the Government 
that the smaller yard at Philadelphia, em- 


| bracing about twenty acres, should be removed ; 
| for, while inadequate for the purposes of the 


property and see that no depredations were made | 


upon it, but for want of an appropriation nothing 
further has been attempted.”’ 


More than that, Mr. Chairman, in the last 


| Congress the Committee on Appropriations, 


_ Congress. 


these other propositions have succeeded which || 


he hopes some day will be enacted. 

[his is a just measure. 
own merits. It is not tacked, as has been 
charged, upon any other proposition. It in- 
volves no additional expense. Indeed, instead 
of taking money out of the Treasury, except 
temporarily, the sale of the presenti yard will 
put enough money into itto pay the cost of the 
new yard for five years to come. ‘The gentle- 


It depends on its | 


man from Massachusetts has never attempted | 


to contradict that fact. He assented to it 
when the subject was heretofore under debate. 

{ have said this much in justice to the peo- 
ple of Philadelphia, who cannot understand 


this unreasonable opposition and delay; and as | 


the point is made that there is as yet uo esti- 
mate for the expense, I withdraw the amend- 


ment, hoping its adoption in the miscellaneous 


appropriation bill. 

Mr. STARKWEATHER. Mr. Chairman, 
[cannot consent to sit here in silence and 
allow the gentleman from Pennsylvania to 
place his own locality, so far as the good faith 


of the Government is concerned, in any posi- | 


tion of preference over the locality which | rep- 
resent. In the first place, this matter was fully 
considered in Congress. it was fully consid- 
ered by a special commission appointed by the 
Secretary of the Navy. It was considered by 
the Committee on Naval Affairs, one of the 
ablest committees we have ever had, in which 
the State of Pennsylvania was represented as 
two to one against the section which [ repre- 
sent. That committee, with two exceptions, 
reported in favor of New London. ‘The com- 
mission in which Pennsylvania had two cut of 
the three men on that commission reported in 
favor of New London, ‘Those matters, after 
long debate, came to the House for action. 

here was action favorable to League Island, 
by which the good faith of the Government, 
as | have already stated, was pledged to make 
& proper appropriation at the proper time for 
that locality. I have not said it was the best 
place, 1 have not said it was the worst place 
in the world ; but I have said that the good 
faith of the Government was pledged at the 
proper time to make an appropriation for 


a 


through its chairman, the gentleman from 
lilinois, (Mr. Washburne,) did report in the 
sundry civil appropriation bill an appropriation 
of $10,000 for the improvement of New Lon- 
don, to make a survey and build a wharf, &c. 
That report received the favorable action of 
The appropriation was made and 
part of ithas beenexpended. ‘This, therefore, 
is no new question. ‘The Government has 
been committed to this project. It has made 
an appropriation of $10,000 to make the pre- 
liminary surveys, the same as at League Island. 
[am not speaking now to antagonize any in- 
terest. 
proper bill comes before the House it will be 


Government, it was large enough to obstruct 
the growing commerce and business of Phila- 
delphia. The act of February 18, 1867, con- 
tains the following clause : 

Provided further, Thatif League Island be selected 
the navy-yard at Philadelphia shall be dispensed 


with and disposed ot by the United Stated as soon as 
the public convenience will permit. 


Now we ask that Congress shall—I do not 


| think that this bill is the appropriate place for 


it, but we ask that Congress shall in the appro- 
priate bill—do that which the faith and credit 
of the Government is pledged to do; that it 


’ ° ’ * e 
shall transfer at the earliest convenience of 


the Government naval operations from the 
present circumscribed yard to the new station 
at League Island. 


Mr. RANDALL. 


Mr. Chairman, I main- 


| tain in opposition to what my colleague [Mr. 


But I simply say this: that when the | 


KELLEY] states, when he asserts that this is 
not the appropriate place to make an appro- 
priation to League Island, | maintain that this 
is the proper place to make an appropriation 
to League Island if any appropriation is going 
tobe made. And Ido not want that the chair- 
man of this committee shall be allowed to 
shuffle off the responsibility of not making an 
appropriation in this bill by telling us that the 
committee have not considered the subject, 
and that they propose, perhaps, to consider it 
in some other bill. > 7 

Now, in reference to the appropriation to 


| League Island, I maintain, sir, that League 


Island does not require a dollar ultimately 
from the Treasury ot the Government to make 
a naval station at that point. We simply 
want, and I am willing that whenever an 
appropriation is made for League Island it 
shall be with that proviso, that when the old 
site, the present navy-yard, shall be sold the 


| money realized therefrom shall be covered 


the duty of this Congress in good faith to do | 


what is respectable and honest in regard to 


| those projects. 


Mr. KELLEY. 


The gentleman from Con- 


| necticut [Mr. STARKWEATHER] having referred 


to what has occurred ia the past makes it proper 
for me, having been a member of the Naval 


| Committee at the time to which he refers, to 


make a brief statement. What the gentleman 
has stated as to the finding of the Naval Com- 
mittee and of the commission is true. 

Mr. WELKER. Allow me, as a question of 
order, to inquire what is the question before 
the committee; whether it is a controversy 
between New London and League Island? 

Mr. KELLEY. Not at all,-as the gentle- 
man from Ohio [Mr. WeLker] will see if he 
will listen to me for a moment. 

Mr. STARKWEATHER. The object is to 


give the House a little information which it 


very much needs. 


Mr. KELLEY. 


In the subsequent consid- 


| eration of the case it was found that the offi- 


cial survey and borings of League Island had 
been partial, imperfect, and falsely reported. 
Under official action surveyors were sent to 
make an investigation of the character of the 


'island, and they have made a report which 


justified the House and the Naval Committee 
in changing their opinions and action. ‘Thus 
much it was due should be said in connection 
with what has been stated by the gentleman 
from Connecticut. 

So far asthe city of Philadelphia at this time 
is concerned, it is anxious that the Govern- 
ment should keep faith with it in removing 
the old yard and making whatever naval ex- 
penditures it makes at that station upon League 
Island. The city of Philadelphia invested 
$400,000 in this project at the suggestion of 
the then Secretary of the Navy, League Island 


into the Treasury in like amount as the ap- 
propriation given for the transfer. I want to 
know, therefore, whether the executive offi- 


‘cers of the Government are responsible for 


being pointed out as the most fitting place for || 


this neglect to take advantage of u gilt valued 
at $400,000, made by the city of Philadelphia 
to the Government; whether that responsi- 
bility rests with this House, or with a com- 
mittee of this Llouse, or whether it rests with 
the Executive. I do not propose to be knocked 
trom pillar to post in this way. I want the 
majority of this House to say distinctly what 
they mean with reference to League Island. 
If you do not mean to do anything for League 
Island be manly enough to say so. If New 
England and the Des Moines rapids are to 
absorb all the extra means of the Government 
letus knowit. But if, on the other hand, we 
shall have to wait for a change of Adminis- 
tration, which is rapidly coming upon us, then 
I say to my people at home you shall have 
the opportunity, provided no expenditure of 
money is involved, of transferring the navy- 
yard from its present site, where it is a direct 
injury to the city of Philadelphia, to the pro 
posed site at League Island. 
MESSAGE FROM THE PRESIDENT 

Here the committee rose informally; and the 
Speaker having resumed the chair, a message 
from the President, by Mr. Horace Porter, 
one of his secretaries, announced that the 
President had approved and signed the bill 
(H. R. No. 2535) for the relief of Noah Fisher. 

NAVAL APPROPRIATION BILL. 


The Committee of the Whole on the 
of the Union then resumed its session. 


Mr. RANDALL. Now, Mr. Chairman, | 


State 


only wish to say further that if there were a 
dollar proposed to be appropriated for this 
| purpose out of the Treasury of the United 
States | would, perhaps, myself falter in voting 
it; but I maintain distinctly that this transfer 
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from one site to another will not cost the Gov- 
a cent, 

re the hammer fell. } 
STARKWEATHER. 
mendment. 

Mr. MYIERS. Irenewthe amendment. I 
lesire to tell my colleague [Mr. Ranpa.y] 
viere the responsibility rests in this matter. 
e Secretary of the Navy last session asked 


ernment 
{ Ld 
I 


I withdraw the 


Vv 


ress 10 pass a bill for the sale of the old 
yard at Philadelphia. It was not needed in 
ler to have an appropriation ; but inasmuch | 

is the former law directed that it should be 
iid and dispensed with as soon as possible, 


it was thought better to sell without delay suffi 


ient of the ground to cover the immediate || 
expenses of preparing the new site. The Sec- 
retary of the Navy, in his report this year, 


I have not repeated at length many of the im- 
tunt suggestions and recommendations for the 

vement of the Navy which I felt it my duty to 
make last year; but those recommendations still 
and I beg to refer to and again press them, 


remain, 


uggestive of much thatis needed not only forthe 
efliciency of the naval service, but for the honor, 
alety, und welfare of the country.’’ 


Mr. RANDALL. 
in an estimate, 

Mr. MYIERS. The present Secretary, in his 
first annual report to Congress, urged the ne- 


Ce: 


Yes, but he failed to put 


sity of this work, as several of his prede- 
He also prepared the bill 
f for the sale of the old yard; buat, | 
under the leadership of the chairman of the 
Committee on Appropriations, that bill was | 
feated, some members taking the position 
that it was not needed, asin fact it was not, 
in order to an appropriation. If the Navy 
Department has failed to make an estimate it | 
is largely because, under the leadership of the 
chairman of the Committee of Appropriations, 
such determined opposition was made by his 
committee, not only to this just measure, but 
to the expenditures generally of the Navy. 
An estimate, l know, was prepared by the 
proper officers of that Department. I have no 
doubt the Seeretary of the Navy will promptly | 
send in this estimate now, for the discussion 

shows it to be mostimportant. I have already 

called attention to the fact that this committee, 

early in the last session of Congress, before 

Christmas, had an appropriation of $200,000 

for the Des Moines rapids passed, and this 

nu, immediately after the holidays came, 

an appropriation of over three hundred thou- 

sand dollars for these same rapids; yet the 

section I represent, it seems, cannot obtain 

the simplest justice at its hands; and we all 

know how difficult it is to contend against the 

majority of a committee. ‘The appropriation 

we ask is as much in pursuance of law as were 

those I have referred to, and we shall yet test 

the sense of the House whether this gross 

injustice shall be continued, a wrong uninten- 

tionally inflicted, and by a small majority, 

under the exciting and in this instance mis- 

taken cry of **economy.’’ 

Mr. O'NEILL. Mr. Chairman, I think the 
members of this House understand fully the 
merits of this League Island question. 

The CHAIRMAN. Does the gentleman 
rise to oppose the amendment of his colleague, 
{[Mr. Myers?] 

Mr. MYERS. I will withdraw my amend- 
ment and give my colleague [Mr. O’ N&iL] an 
opportunity to renew it. 

Mr. O'NEILL. I renew the amendment of 
my colleague, for the purpose of saying that I 
think members of this House understand fully 
the merits of the League Island question. As 
I understood the position taken at the last ses- 
sion of Congress by the chairman of the Com- 
mittee on Appropriations, [Mr. Dawes,] he 
did not then oppose the establishment of a 
navy-yard at that place on an appropriation 
tor that purpose per se, but his objection to 
such an appropriation was simply that we must 
carry ou the Government in an economical | 
manner. Now, I do not mean to put upon the |! 


cessors had done. 
} 


J apoke oO 


de 


BESS 


| cess by an appropriation for that purpose. 
| has already been made a naval station. I think 


| known that in the opinion of this Government 
| itis the best locality where such vessels can 
| be built and repaired, and when not in service 


| a consolidation of the navy-yards of the United | 
| States, or, ia other words, that the Brooklyn | 
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Secretary of the Navy the responsibility of any 
failure to bring this question before the commit- 
tee. “But I want to say that I think the proper 
time for success is when the opportunity oc- 
eurs. And when will there be an opportunity? 
When will the committee present a report for 
an appropriation for this great national work ? 
We have been postponed in regard to this 
matter year after year. We finally succeeded 
in getting a bill passed which made it obliga- 
tory upon Congress, by law, to commence the 
establishment cof a navy-yard at League Island. 
And Congress ougit to have followed that sue- 


It 


the late Secretary of the Navy, Mr. Welles, 


| established a naval station there, and to it 


have been brought many of the monitors and 
iron-clads for preservation in its surrounding 
fresh waters, and the whole country has long 


laid up in safety and security. 
Now, under the pretense that there may be | 


and Charlestown and some other navy-yards 
may be abolished, and that then would be the 
proper time to go on with this great work, I 
bave no idea of submitting to being put off by 
mere promises, which are made to us but are 
not kept. 

Sir, | think the chairman of the Commit- || 
tee on Appropriations, [Mr. Dawes, ] and the | 
other gentlemen of that committee should have 
examined this subject early in the session, and 
sought the views of the Navy Department. If 
the Secretary of the Navy made no suggestion 
to the committee, the suggestion was one that 
could easily have come to them itself. They 
should have incorporated in this billan appro- 
priation to commence this work. All of them 
know that they have been urged almost from 
day to day, during this session, to report an 
appropriation, and if the only excuse for delay 
is that they want estimates, let them say so 
and give us the promise of yet an early con- 
sideration, and a report, so that favorable 
action may be taken before the expiration of | 
this Congress. 

As my colleague from the first distriet of 
Pennsylvania [Mr. Ranpa.i] has said, this 


| work will cost the Government absolutely 


nothing, because the ground upon which the 
present navy-yard at Philadelphia now stands 
is worth a large sum of money; I assert at 
the lowest estimate from three to four million 
dollars. And the only absolute appropria- 
tion would probably be the first one, so that 
its establishment and progress might go on || 
until portions of the old yard can be sold, 


' and the proceeds of the sales as they are made 


devoted to the completion of this great naval 
station. But it is necessary that an appro- 
priation should be made. It was only in that 
view of the case that my colleagues and myself 
at the last session of Congress pressed upon 
the Llouse the necessity of beginning by mak- 
ing an appropriation, as the Government would 


| only be at the expense of waiting for returns 


| Of course the Committee on Appropriations 


| other appropriation bill soon to be reported. 


from the sale of the old yard. ‘To be sure the 
committee should have estimates. There is 
no desire to proceed in an irregular manner ; 
but these estimates can be furnished in a short 
time. Then we can have action, because we 
will have official information, and the argument 
of no such information would fall to the ground. 


will not decline to bring the subject up in some 


{ Here the hammer fell. ] 

Mr. WASHBURN, of Wisconsin. This 
question was all gone over at the last session 
of Congress, and fully discussed; and Con- 
gress by a very decided vote declared that it 
was inexpedient to make the appropriation at 
that time. 


Mr. O'NEILL, 


By a very small majority. || 


| ment of this House expressed upon the pro- 





February 3, 


Se -~ 
en 


Mr. WASHBURN, of Wisconsin. | g, 
not eare at the present time to enter jn: * ee 
discussion of the merits of this question, I . 
went into it to some extent at the last sesgio, 

Mr. O'NEILL. We do not propose to o; 
into the merits of the question of the location 
of a navy-yard at League Island. But we do 
propose to go into the merits of carrying oy: 
the law of the land and making an appropri 
ation for a work authorized by law. ‘ope - 


Mr. WASHBURN, of Wisconsin. [yj oe 


matter has all been gone over and the senti- 


priety of making an appropriation at the pres 
ent time for the purpose of building a nayy 
yard at League Island. I do not propose no 
Lo go on with that discussion. 

Mr. RANDALL. Willthe gentleman allow 
me to ask hima question ? 

Mr. WASHBURN, of 
tainly. 

Mr. RANDALL. I want to know of the 
gentleman whether any estimate, either last 
year or this year, has reached the Committee ae 
on Appropriations asking for an appropriation Ki 
for League Island? 


10W 


Wisconsin. Ce; 


Mr. WASHBURN, of Wisconsin. Iam not aa 
aware that any has been submitted at this ses. i 
sion of Congress. maiati 

Mr. RANDALL. Or at the last session ? rene 

Mr. WASHBURN, of Wisconsin. Iam not | ha 
certain. I think there was. ne 

Mr. DICKEY. ‘The Secretary of the Navy * 
made a special recommendation on this subject a 
at the last session. ae 

Mr. RANDALL. It wassubsequently with- hed 


drawn, as | am informed. 

Mr. SEARKWEATHER. I desire to read 
what is said in reference to League Island and 
New London in the report of the Secretary of 
the Navy of December, 1869, and also the re- he 





. u 
| port of December, 1870. In the former report t} 

he says: . 
*‘New London.—Kighty-three acres of land on the and 
Thames river, near New London, were some time ct 
since given by the State of Connecticut, and 1 = 
cepted by the Government, with a view to the estab ng 
lishment of a naval station at that place. L tlen 
**In conformity with this understanding, the De- ne 
partment has placed a proper naval officer in cow- “%y 
| mand there; but it is able to do nothing toward Nat 
actually establishing the new station without an 4 
appropriation for that purpose. | i 
** The land referred to is well situated on the ban ie 

of the Thames river, It is favorable in its general clvl 
character for the object designed, and it has a water uno 
front of fifty-two hundred and eighty feet, running ne 
back from the river six hundred feet, and a de; oak 
of water in the channel of over thirty fect. \ 
**Itis situated in the midst of an industriouscom oon 
munity, whose labor is skillful and cheap, and on pa 
fine harbor easily accessible in all weathers and on 
from almost every point. ae , gral 
_" This land was, as I have said, given and received , 

| for the purposes ofa new naval establishment, and \ 
| in this spirit the Department presents it for the ‘ 
consideration of Congress and such appropriation not 
as present circumstances may warrant.’’ und 
In the report presented at the opening of the its | 

| present session the Secretary of the Navy uses \ 
_ the following language: \ 
**T would also again press the suggestions made the 
last year in regard to the importance of removing var 
our large working yards from their present situation She 
in the midst of populous and growing cities; aud ola 
call attention again to the necessities of the service wel 
and the obligations of the Government in regard to per 
the League Island portion of the Philadelphia sta- ; 
tion, and to that at New London.” ™a 
There were no estimates sent in; but esti Pi 

’ Pr sha ie 

mates were prepared by the Secretary of the eh 
Navy to the amount of $600,000 for League 
- y e 

Island and $250,000 for New London. “a 
Mr. WASHBURN, of Wisconsin. I know aE 

| all about that. ‘ 
The CHAIRMAN. Debate is exhausted on 
the pending amendment. ! 
Mr. O'NEILL. I withdraw the amendment. . 
The Cierk read as follows: “ 
Bureau of Yards and Decks: ae to | 

For civil establishment at the navy-yard, Ports: roll 
mouth, New Hampshire: for draughtsman and cler’ insi 
to civil engineer, at $1,400 each; for clerk of pay- and 
| rolls and mustering clerk, $1,500; for receiver ead 815 
inspector of stores, $1,500; for writer to receiver an kee 
inspector of stores, $1,000; for chief accountant, cou 


$1,800; clerk to chief accountant, $1,200; for gate 
keeper and detective, $1,000; and for messenger & 
commandant’s office, $600; making, in all, 


$11,400. 
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Mr. STEVENS. I move to amend by insert- 
oe after the word ** dollars,’’ in line thirty- 
ng . ; ; 

r of the paragraph just read, the following : 

Ten thousand dollars, or so mu vh thereof as may 
eessary, to be used in opening and working 
erantite quarry at the Portsmouth navy-yard. 
Mr. Chairman, I offer this amendment be- 
my attention has been drawn to the 


ioe 
Mr. WASHBURN, of Wisconsin. 

airman. is this amendment in order? 

Mr. SLEVENS. I presume there is no ques- 

n about that. 

Mr. WASHBURN, of Wisconsin. I 

noint of order that the amendment is not 
, pursuance of existing law. 

Ihe CHAIRMAN. The Chair rules that the 
mendment is in order, being an appropriation 
for the Portsmouth navy-yard, for which other 
ppropriations are made in this paragraph. 

“Mr. STEVENS. As I was saying, my atten- 
‘jon has been drawn to this subject by a let- 
ter from @ very respectable gentleman con- 


Mr 


nected with the service at the navy-yard at | 
1 understand that there is at that | 


lace a valuable granite quarry not yet opened, 
ratleast not much worked or improved. I 


irre rv. 
iat J 
1 
t 


have no special facts to lay before the com- 


mittee as to the value of that quarry ; but the 
several statement in the communication which 


make | 


and in lieu thereof to insert ‘‘ Kittery, Maine,’’ 
which is the proper geographical designation. 


Mr. LYNCH. Iwishtosay, Mr. Chairman, 


that sometimes in our appropriation bills this | 


has been called the Portsmouth navy-yard. It 
is Opposite the city of Portsmouth, and in the 
harbor of Portsmouth, but the territory is in 
the State of Maine, in the town of Kittery. In 
the appropriation bills passed during the last 
few years this error has been corrected. The 
proper designation was made in the bill last 
year. 

Mr. DICKEY. Itdoesnot matter what you 
call it, all this money will be drawn from the 
‘Treasury. 

Mr. LYNCH. This navy-yard is at Kittery, 
in Maine, and it should be called the Kittery 
navy-yard, and not after Portsmouth, from 
which it is a mile distant. 

Mr. PETERS. The only difference is that 
the sailors go over to Portsmouth to buy their 
rum. [Laughter. ] 

Mr. STEVENS. Ihave no doubt those who 
receive the money under this appropriation 


| are not very particular as to whether itis called 


| have received is, that the products of the | 


quarry promise to be valuable both as to qual- 
iy and quantity, 
ihe disbursement of this appropriation within 
the discretion of the Navy Department, I hope 


While | propose to piace | 


the committee will at least vote so much as | 


may be necessary to open and improve this 
The gentleman who has written to 
me on the subject, and who is connected with 
he service there, says that the quarry could 





juarry. 


he used to great advantage in connection with | 


the yard, and that it would undoubtedly be a 


matter of prolit to the Government to open | 


and work this quarry. He informs me that 
the undertaking has the sanction of the civil 
‘ngineer at that place, and also of other gen- 
ilemen who are familiar with the location and 
the wants of the service. The attention of the 
Navy Department has not, so far as I am 
aware, been called to this matter; but it is 
one peculiarly open to the observation of the 


civil officers to whom I have referred, and | 


upon their recommendation I urge this amend- 
ment. 

Mr. WASHBURN, of Wisconsin. 
oppose the amendment. 
osition for the Government to go into the 
granite business. 

Mr. STEVENS. Qh, no. 

Mr. WASHBURN, of Wisconsin. We are 
not quite ready to go into that business. I 
understand that this granite is within the lim- 
its of the yard. 

Mr. STEVENS. Yes, sir. 

Mr. VASHBURN, of Wisconsin. I can say 
there is plenty of granite outside of that navy- 
yard. There is plenty of granite in his own 
State as well as in the State of Maine. If this 
were the only granite in the world there would 
perhaps be some reason for the gentleman’s 
ainendment. 

Mr. STEVENS. Iam surprised that the gen- 
tleman refers to the White mountains as the 
source of granite for the navy-yard. 1 hope 
he will pay a visit to that State and get its 


[ rise to 


topography in his mind better than he seems | 


to have done. 

rhe amendment was disagreed to. 

The Clerk read as follows: 

Bureau of Yardsand Docks: 

‘or civil establishment at the navy-yard, Ports- 
muuih, New Hampshire: fordraughtsman and clerk 
to civil engineer, at $1,400 each; for clerk of pay- 
rolls and mustering clerk, $1,500; for receive and 
inspector of stores, $1.500; for writer to receiver 


and inspector of stores, $1,000; for chief accountant, | 
$1,800; clerk to chief accountant, $1,200; for gate- | 


keeper and detective, $1,000 ; and for messenger at 
comandant’s oflice, $600; making, in all, $11,400. 


Mr. WASHBURN, of Wisconsin. I move 
to strike out ‘‘ Portsmouth, New Hampshire,”’ 


It is simply a prop: | 


the Kittery navy-yard or the Portsmouth navy- 


| yard, 
Mr. PETERS. New Hampshire gets all the || 
| loose change. 


{ Laughter. ] 
The amendment was agreed to. 
Mr. WASHBURN, of Wisconsin. 
in the thirty-first and thirty-second lines to 
strike out the words ‘‘clerk to’ chief account- 
ant, $1,200,’’ and to reduce the appropriation 
from ** $11,400”’ to ** $10,200.”’ 
The amendment was agreed to. 
The Clerk read as follows: 
Atthenavy-yard, Boston, Massachusetts: for assist- 
ant to civil engineer, $1,500; for draughtsman dnd 


I move | 
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clerk to civil engineer, at $1,400 each; for clerk of | 


pay-roils and mustering clerk, $1,500; for receiver 


| and iuspector of stores, $1.500; for writer to receiver 


and inspeetor of stores, $1,000; for writer to com- 


mandant, $1,000; for chief accountant, $1,800; for | 


gate-keeper and detective, $1.00); and for messen- 
ger for commandant’s office, $600; in all, $12,700.’’ 
Mr. MAYNARD. I rise for the purpose 
of asking a question of the gentleman who 
has charge of this bill. This appropriation is 
for the navy-yard at Boston, Massachusetts, 


while the one following it is for the navy-yard | 


at New York city. Now, is not one really at 
Charlestown, and the other at Brooklyn; and 


| as we have made the correction in the case of 


the Kittery navy-yard, ought not these navy- 
yards to be recognized as at Charlestown and 
at Brooklyn? 1 move, in this paragraph, to 
substitute ‘* Charlestown’? for ** Boston.”’ 

Mr. WASHBURN, of Wisconsin. That sub- 
stitution ought to be made. 

Mr. PLATT. The navy-yard in Virginia is 
called the Norfolk navy-yard although it is 
really at Gosport. 
so called, as | understand, because such are 
their legal designations. If that beso, Ido not 
think we should hastily make these changes. 

Mr. DICKEY. It is perfectly immaterial 
what they are called; we shall have no dif_hi- 
culty in spending the money. 

The amendment was agreed to. 

The Clerk read as follows: 

At the navy-yard, New York city: for assistant to 
civil engineer, $1,500; for draughtsman and clerk to 
civil engineer, at $1,400 each; for receiver and in- 


| spector of stores, $1,50); for clerk of pay-rolls and 
| mustering elerk, $1,500; for writer to commandant, 


| $900.”’ 


$1,000; for chief accountant, $1,800; for gate-kéeper 
and detective, $1,000; for mail-carrier, $990; and for 


messenger for commandant’s office, $600; in all, 
$12,600. 
Mr. McCORMICK, of Missouri. I move 


to strike out the words ‘‘for mail-earrier, 
I offer this amendment, believing the 
expenditure to be unnecessary, there being a 
sufficient appropriation for messengers. At 
none of the navy-yards in the United States is 
this expenditure provided for, except at Wash- 
ington and at New York, while at all of them 
I believe there is a provision for messengers, 
which would be ample for mail-carrying pur- 
poses. 


These navy-yards are all || 
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Mr. WASHBURN, of Wisconsin. 
the amendment, and ask a vote. 

The question being taken on the amendment 
of Mr. MeConmick, of Missouri. it was dis- 
agreed to. 

Mr. WASHBURN, of Wisconsin. 


the following amendment: 


I oppose 


I move 


In line forty-eight strike out the word ‘' city” and 
insert, after the word “yard,” the word ** Brook- 
lyn;” sothat it will read: “ atthenavy-yard, Brook- 
lyn, New York.” 

The amendment was agreed to. 

‘The Clerk read the following paragraph : 

Atthe navy-yard, Norfolk, Virginia: for draughts- 
man and clerk to civil engineer, at $1,400 each; for 
receiver and inspector of stores, $1,500; for clerk of 
passe and mustering clerk, $1,500; for gate- 
ceeper and detective, $1,000; and for messenger for 
commandant’s office, $600; in all, $7,400. 

Mr. PLATT. 


ment: 


I move the following amend- 


In line eighty-two, after the word “ dollars’’ insert 
**for chief accountant, $1,800.’’ 

Mr. Chairman, it will be perceived, on an 
examination of this bill, that an appropriation 
is made for a chief accountant at every navy- 
yard in the United States except the navy-yard 
at Norfolk. It will be remembered by gentle- 
men who recollect the circumstances aitend- 
ing the discussion of the naval appropriation 
bill last session, that at the suggestion and on 

| the motion of the gentleman trom Maryland 
[Mr. Arcner] the appropriations for these 
officers at all the navy-yards were stricken out, 
hut that when the bill reached the Senate, on 
representations being made there as to the 
necessity for these oflicers, the appropriations 
were replaced for every navy-yard except the 
Norfolk yard. ‘The reason why it was not re- 
stored in the case of that yard was that both the 
Senators from Virginia happened to be absent 
at the time the consideration of the bill came 
up; aud, as often happened during the five or 
| six years that we were not represented, there 
was no one there to look after ourinterests. I 
ask that this shall be done in justice to the Nor- 
| folk yard, at which I believe more business is 
| being done than at any of the other yards, for 
| which appropriations for this purpose are 
allowed bythe bill. At the Washington yard, 
where not one half the amount of work is done, 
| thereis allowed notonly a ** chief accountant,’’ 
buta ‘clerk to the chief accountant.’’ I trust 
the amendment will prevail, as a matter of 
simple justice to the Norfolk yard, as well as a 
| necessity to the service. 

Mr. LYNCH. LI rise to oppose the amend- 
ment. ‘lhe gentleman from Virginia [Mr. 
PLATT] is not exactly correct in his statement 
of what took place in reference to the striking 
out last year the appropriations for the chief 
accountants from the bill. The gentleman 
from Maryland [Mr. ArncuEer] moved to strike 
out the appropriation for the chief accountant 
at the Portsmouth navy-yard, leaving in those 
at all the other navy yards; and on my motion 
they were stricken out from all the other navy- 
yards, in order to have uniformity. 1 believed 
then that the office was just as important at 
the Kittery yard as at any of the other yards. 
And | believe now that the office is not of very 
| great importance in any of the yards. I would 
| like the gentleman from Virginia [Mr. PLatr] 

to inform the House what the duties of this 

chief accountant are. 

Mr. PLATT. I might ask the gentleman, 
in return, why it is that a chief accountant is 
necessary at the Kittery yard, in which he is 
interested, and not necessary at the Norfolk 
yard. But I will tell the gentleman what the 
duties of the chief accourmant are, although J 
think gentlemen on the Committee on Appro- 
priations ought to know them without ask- 
ing me. 

Mr. LYNCH. 
committee. 

Mr. PLATT. The duties of that office are 

| peculiarandimportant, ‘lhe chief accountant 


I am not a member of that 


| in a navy-yard has supervision of the accounts 
j| of every other officer and clerk in that yard. 
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j hey are submitted to him for his inspection 
and approval before they are finally passed or 
paid. Ile has very important duties to dis- 
charge. I have not the data at hand to tell 
the committee minutely what they are. But 
it is certain that if such an officer is neces- 
ary at any other yard there ought also to be 
a chief accountant at the Norfolk yard. 

Mr. LYNCH. The gentleman may be right. 
I only wanted to correct him in regard to the 
proceedings last year connected with striking 


out these appropriations from the bill. 

Mr. WASHBURN, of Wisconsin. I move 
to strike out the last word, for the purpose of 
Faylng that we have given in this bill all that 
the Secretary of the Navy has asked. If the 
Secretary had thought it necessary to have a 
chief accountant at Norfolk, and had asked an 
appropriation for such an officer, we would 
tave put it in the bill. 

Mr. PLATT. 

f ihe gentleman will permit me. 

Mr. WASHBURN, of Wisconsin. I will 
yield in a moment. I will state the list of 
civilians who ure employed in this bureau at 
the navy-yard at Nortolk. There is adraughts- 
man and clerk to civil engineer, a receiver and 
inspector of stores, a clerk of pay-rolls and 
mustering clerk, a gate-keeper and detective, 
and a messenger for commandant’s office, in- 
volving an appropriation of $7,400 for civil 
officers at the Nortolk navy-yard. The Sec- 
retary of the Navy does not want this; nobody 
wants it bat the member representing that 
district, who no doubt has some very clever 
fellow for whom he wishes to provide. 

Mr. PLATT. The gentleman says that 
$7,400 is appropriated for this bpreau at the 
navy-yard, Norfolk, Virginia. Thereis appro- 
priated for the same bureau at the Washington 
navy yard $11,400. ‘The Committee on Ap- 
propriations have reported that amount. Now, 
vill the gentleman tell me and tell the com- 

ittee why the committee have provided for 
all these officers at the smaller yard, where less 
work is done and a less number of men are 


employed, and refused it to our yard in Vir- | 


” 


ginia 
[ can explain the omission in the estimates 
» which he has called attention. The Secre- 


tary of the Navy did not ask for -n appropria- | 


tion for this officer because the head of the |! 


bureau who made the estimates took the appro- 
priations made by Congress last year, suppos- 
ing that Congress would appropriate no more 
this year than they did last year. All I ask is 


that the House shall provide for this oflicer at 


the Norfolk navy-yard as the Committee on 


Appropriations have provided for a similar || 
otliver at all the other navy-yards. Had I known | 


that this bill would come. up to-day I would 
have broughta statement from the Department 
‘ xplaining how the omission occurred in the 
estimates. I hope the committee will allow 
us this oflicer. le is necessary at the navy- 
yard, and it is a matter of justice to us that 
the appropriations should be made 

Mr. WASHBURN, of Wisconsin. I with- 
draw the amendment to the amendment. 

Mr. ARCHER. I renew it. I must con 
fess, Mr. Chairman, that I was utterly sur- 
prised when I saw that the Committee on 


Appropriations had included in this naval | 


appropriation bill provision for the large num- 
ber of civil officers that are named therein. 
Now, sir, I recollect distinctly that when the 
naval appropriation bill was under considera- 
tion last year this House struck out the chief 


accountants for all the navy-yards in this | 
country; aud I say now to the gentleman from || 


Wisconsin that there is not a law in existence 
which authorizes any such officer as a chief 
accountant. Thad occasion to examine very 
fully the workings of the navy-yards with 
regard to the civil employés, and at my sugges- 
tion. and on my motion and the motion of the 


gentleman from Maine, [Mr. Lyxcu,] we re- | 
duced the apnropriation, by striking out super- | 


numerary officers, to the amount of $42,000 a 


[ will explain that omission 


|| will be adopted. 
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year; but when the bill went to the Senate, I 
suppose the matter not being fairly or fully 
considered, the provision for those officers was 
replaced in the bill. 

Sou: I say that the proposition of the gen- 
tleman from Virginia é Mr. PLatT] is reason- 
able if the chief accountants at the other yards 
are to be retained. Why, Mr. Chairman, in 
the navy-yard here at Washington, with but 
four or five hundred men employed, we have 
forty-three men overseeing them. There is no 
earthly necessity for this chief accountant, 
because tle chief officer of each bureau reports 
directly to the Navy Department, and if there 
is any error it will be corrected there. The 
office was instituted during the war under 


necessities that then existed but which do not | 


exist now, and | should be very sorry to see 
the amendment of the gentleman from Vir- 


givia adopted, because it is only carrying fur- | 


ther an extravagance which ought not to exist 


| in this country. 


Mr. VASHBURN, of Wisconsin. I want 


to say to the gentleman that the Committee || 


on Appropriations have reduced the expense 
for civil officers at all these navy-yards. At 
Norfolk, where we appropriated $10,900 last 
year, we propose to appropriate only $7,400 
this year; and at Washington, where $12,700 
was appropriated last year, we propose to 


| appropriate only $11,400 this year. 


Mr. ARCHER. 


Have the committee struck 


| out any of these supernumerary officers? 


Mr. WASHBURN, of Wisconsin. That 


reduction could not have been made unless | 
there had been some reduction in the number | 


of oflicers. 

Mr. ARCHER. I have looked through the 
bill, and I have not been aole to see where the 
committee have stricken out any officer. I 
refrained from making the motion to amend 


which I made last year, because although we | 


carried the amendment then the Senate re- 
stored the appropriation for these oflicers, and 
L took it for granted that the Committee on 
Appropriations would make the amendment 
before the bill got through. I have spoken to 


very many of tae highest officers in the Navy || 


upon this subject, both at the navy-yards and 
at the Navy Department, and every one of 
them has told me that a chief accountant is a 
useless officer. I withdraw the amendment 
to the amendment. 

Mr. PLATT. I renew it, for the purpose of 
calling the attention of the committee to this 
fact: it is very seldom that any Representative 
from the State that I represent asks the House 
for anything in the shape of an appropriation 


| for that State. Itis very seldom that we have 
done it in the past five or six years. And | 
it does seem very hard to us that whenever | 


we do ask that simple justice may be done us, 


| that we may have for our State simply what is |; 
given without any question at all forevery other || 


State in the Union, we are met with this oppo- 
sition. c 


Mr. ARCHER. I say to the gentleman from | 
Virginia [Mr. PLarr] thatif it was a necessity | 
for the other yards I would not oppose his | 


aurendment. 
Mr. PLATT. The gentleman who has this 


bill in charge, the gentleman from Wisconsin, | 


[ Mr. WasHBURN, ] said a short time ago, or at 


| least intimated, that he was going to averge 


upon this bill the votes which were given yes- 


| terday against a bill that he had very much at 
| heart. 


{ admit that I voted against that bill 
yesterday, but I hope he will not make that 
a reason for*opposing what I ask for here to 
day, when, as a Representative from the State 


of Virginia, I ask only for that which is given | 
| without question or opposition by the Com- 
mittee on Appropriations to every other navy- | 


yard in this country. I hope my amendment 
I withdraw my pro forma 
amendment. 

Mr. WASHBURN, of Wisconsin. 
a vote on the amendment. 

Mr. DAWES. Letthe amendment be read. 


I ask for 


| at all. 


| in the Navy who could well be spared for this 
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The Clerk read as follows: 

Inline eighty-two, afterthe word “dollars,” 
the words “for chief accountant, $1,800.” 

Mr. DAWES. Where? 

Mr. PLATT. The navy-yard at Norfojj 
Virginia. 

Mr. DAWES. 
with him? 

Mr. PLATT. What will you do with hig 
at Portsmouth, New Hampshire? r 

Mr. DAWES. There is no need of 


insert 


What are you Zong to do 


bt 
Him 


Mr. WASHBURN, of Wisconsin. Not tho 


|| slightest. 


é) ro" ryt ° -% 
Mr. PLATT. There is as much need of him 
at Norfolk as at Washington, or any other oj 


| the navy-yards. 


The question was then taken upon the amend. 
ment; and upon a division there were—ayes 
24, noes 40; no quorum voting. ; 

Mr. PLATT. I call for tellers. I want to 
see what gentlemen here are opposed to doing 
justice to Virginia. 

Tellers were ordered; and Mr. Wasunvry, 
of Wisconsin, and Mr. PLatr were appointed, 

The committee again divided; and the tell. 
ers reported that there were ayes fifly-nine. 

Before the noes were counted, 

Mr. WASHBURN, of Wisconsin, said; | 
will not insist upon any further count. Let 
the amendment go in, although there is not 
the slightest need of it. 

So the amendment was agreéd to. 

The Clerk read-as follows: 

At the navy-yard, Mare Island, California: 


1 


assistant to civil engineer and draughtsman, $1, 


| for clerk to civil engineer, $1,500; for receiver a; 

|! inspector of stores, $1,875; for clerk of pay-rolls and 
| mustering clerk, $1.875; for chief accountant, $1,875: 

| for gate-keeper ard detective, $1.000; and for mes- 


senger for commandant’s office, $750; in all, $10,075, 

Mr. MAYNARD. I find in the paragraph 
just read this: ‘* and for messenger for com 
mandant’s othce, $750.’ The messengers for 
other navy-yards are allowed only $u00; | 
move to strike out ‘* $750" and insert ** $600,”’ 

Mr. WASHBURN, of Wisconsin. This is 
in California, where salaries have always been 
a little higher than upon the Atlantic coast. 
That is the reason why this small difference is 
made here. 

Mr. MAYNARD. If that is satisfactory to 


| the committee | will not press my amendnient. 


The amendment was accordingly withdrawn. 
The Clerk read as follows: 
At the Naval Asylum: for secretary to the gov- 


| ernor, $1.200; for steward, $480; for matron, 3300; 


for cook, $168; assistant cook, $120; four Jaundress 


| at $108 each; eight scrubbers and house-cleaners, at 


$96 each; six laborers, at $240 each; and seven labor- 
ers, at $264 each; master-at-arms, $480; for ships 
corporal, $300; for, barber, $360; superintendent, 
$540; in ali, $6,852. 

Mr. STEVENS. I move to strike out of the 
paragraph just read the words ‘* for secretary 
to the governor, $1,200.’’ And I wish to ask 
the gentleman who has charge of this bill what 
are the duties of a secretary to the governor 
of the Naval Asylum. That is a pretty bigh- 
sounding title for the superintendent of a hos 
pital, a home or retreat for disabled seamen. 
I suppose there are a hundred young officers 


} 


duty of secretary if needed. It is a clerical 
duty, to be sure, but no more clerical an 
quite as honorable as many professional duties 
performed by officers of the Navy. Take, for 
instance, the grade of lieutenant commanders, 
one hundred and seventy-one of them I think: 
there is no earthly use for all those men, so lar 
as professional duties on sea or on shore are 
concerned. A detail might be made from the 
lieutenant commanders, or from the lieuten: 
ants, or masters, or ensigns to perform this 
duty, .and they would then be drawing their 
naval pay while performing those duties, ana 
it wonld be in some small degree a reform in 
the expenses of the Navy. 

The office of governor of the Asylum is not 
one of so much importance as would be indi 
cated by the title given to this officer. Any 


one who has visited one of these asylums, and 
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has observed the amount of duty performed 
there, ust be aware, | think, that this posi- 


a niee, cosy place in which to lay away 
‘red officer of the Navy, where he 
— have ease and comfort without much 
ork. What this officer can want of a secre- 
» lam ata loss to conceive. 


’ 
j 


Perhaps the | 


vontjeman from Wisconsin can enlighten us | 


on tn 3 subject. 

‘tr, WASHBURN, of Wisconsin. AsTI un- 

sieaiedl: the present incumbent of this office 
i admiral. As the head of this imsti- 

pry ale 

ior of disabled seamen. 

tr. SLEVENS. How many? 

\ir. VASLUI BURN, of Wisconsin. I cannot 

» the precise number ; but my friend from 


has under his charge a large num- | 


adelphia [Mr. KeLiey] can doubtless in- | 


form the gentleman. 


| understand that there | 


ore several bundred inmates of the institution ; | 
ond it would seem necessary that the head | 


officer, the admiral, should have some clerical 
officer to assist him. 


| 


tleman from Tennessee [Mr. Maynarp] rose 
to the magnitude of the occasion when he 
referred to me as an opponent of the Navy. 
Unquestionably it was the best argument he 
could bring to bear against my motion and 
against the reasons which I gave for urging its 
adoption. In all that I have said or done with 
regard to the Navy I have been moved by no 
personal considerations attaching to myself or 


| any member of my family or any relative. I 
| have no son in the Navy to bask in the sun- 
| Shine of the Department and to be raised grade 


by grade under its favor. What I have done 
for the Navy I have done with a view to its 
harmony and efficiency. The gentleman does 


| me great injustice, whether he knows itor not, 


in saying that | am an opponent of the Navy 
in any sense other than this: 1am an opponent 


of itsextravagance. | am an opponentof some | 


features of its organization and administration. 
Sir, I could refer to facts within the knowledge 


| of those who hear me which would warrant 


fhe gentleman says we have a great many || 


supernumerary officers who might be employed 


in the performance of these civil duties about | 
I agree with him; and | 


rl wy-yards, &e. 
she will be a member of the next Congress, 
while am happy to say I shall not, I hope he 
will at the next session takethis matter up and 
secure the adoption of some measure by which 
these civil offices, in connection with our navy- 
yards, may be reduced in number, and the 
places filled by naval officers who would other- 
wise be doing nothing But I think the gen- 
ileman will nét insist on the amendment at 
this ime 


Mr. STEVENS, 


eman admits that it is a measure of reform 
deserving the consideration of the House? It 
isa simple proposition to drop this oflicer; and 
if this were done, the Navy Department, should 
an officer be required there, would instantly 
detail from the younger oflicers of the Navy, 
or those of lower grades, some one to fill this 
place. I appeal to the gentleman to say 
whether he does not admit that this office can 
be filled by a detail from surplus officers now 
in the service. 

Mr. WASHBURN, of Wisconsin. No more 
than all similar offices in connection with our 
navy-yards, &c. If the gentleman is in favor 
of this as a general policy, let him bring in his 
bill to carry out the object. 

Mr. STEVENS. This is an honorable posi- 
tion, placing the incumbent by the side of the 
rear admiral who is stationed there; making 
him a member of his military family, an in- 
mate of his own house; and there is no reason 
why upon the point of Lonor, and more espe- 
cially upon the point of economy, this civil 
oflicer should not be dropped, so that some 
one of our unemployed naval officers may be 
called upon to discharge the duties. 

Mr. MAYNARD. I move to amend by 
striking out the last word. If this suggestion 
came from some friend of the Navy | should 
give it more attention and attach more import 
ance to it than when it comes from one who 
bas declared such hostility to the naval service 
as has the gentleman who makes this motion. 
I submit to the House that it is important the 
young officers of our Navy should be kept em- 
ployed afloat, as they are perhaps nine tenths 
of their time, learning the duties of their pro- 
fession, the duties pertaining to the naviga- 
ion and management of vessels. Does the 
gentleman think it would be wise to set these 


officers to performing the duties of clerks or | 


scriveners, the mere manual occupation of 
keeping books, accounts, and things of that 
sort? Certainly I do not think that such a 
policy would be wise. It would be like— 


“A whole ocean ihto tempest tossed 
To waft a feather or to drown a fly.”’ 


1 withdraw my amendment. 
Mr. STEVENS. I renew the amendment. 
t. Chairman, I have no doubt that the gen- 


Why should I not insist | 
on the amendment at this time, when the gen- | 








| 


stronger language than I have ever used against 
some portions of its administration. 
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casm, his implied and unworthy insinuation, 
he is welcome to all that can be made out of 
it. Sir, you will see by my record here, long 
before | had a son old enough to go into the 
Navy, that I stood as the advocate of that 
branch of the service. I advocated it because 
{ regarded it as identified with the highest hon- 
ors and the best glory of the country. I advo- 
cated it in the beginning of the war, and all 
the way through, as that branch of the service 
which in our time of trial brought imperish- 
able renown to the flag of our country. For 
the gentleman to stand here and characterize 
it in the terms which he has shows that he is 
an opponent of the Navy. 

Mr. STEVENS. I must deny that I have 
characterized the Navy by any unfair epithet. 
I wish to ask here in the face of the House, I 
appeal to every man upon this floor who heard 


'| me, if I uttered one word in condemnation of 


No, sir; lam proud of the Navy, even with | 


its faults. I repeat what | stated the other 
day, that in my judgment the crystallization 
of American aristocracy exists in the Naval 
School at Annapolis. 


feeling is fostered and nurtured there. I be- 
lieve the Navy can be made an efficient and 


economical branch of the public service, 
I trust it will be. The light thrown upon it in 
these discussions and through the public press 
is having a good effect in that direction. 

I wish the gentleman from Tennessee [ Mr. 
Maynarp] to understand that [am not to be 
driven from my purpose by these ad captan 
dum assertions that I am an opponent of the 
Navy. ‘They are made, I suppose, because I 
do not go for making more rear admirals, 
when we have now more than we need; be- 
cause I do not go for making new commodores 
almost every other day, and because | do not 
advocate these new and rapid promotions, in 


Too much aristocratic | 


and | 


order that the younger officers in the Navy, | 


the ensigns and lieutenants, may secure their 
places of advancement more rapidly than at 
present. Iam not an opponent of the Navy. 
lam a friend of the Navy; and I will meet 
the gentleman from Tennessee any time in the 
spirit of justice and fairness to all branches of 
the Navy upon the discussion of this question. 


With the utmost friendship for that service | 


I have devoted myself in this Congress, as a 
member of the Committee on Naval Affairs, to 
a cunsideration of its interests, with the desire 


to place the Navy upon the same footing that the | 


Army now standsupon. Will the gentleman go 
with me in this and be willing to aid in placing 
the Navy upon the same standing in this coun- 
try as the Army? 
down the aristocratic elements which are to 
be found in our naval organization alone? 
When he will do that, when he will bring 
himself to that point and become a _repub- 


Will he go with me to strike | 


licanizing friend of the Navy, he will find me | 


in accord with himself. 

Mr. MAYNARD. Mr. Chairman, I rise to 
oppose the amendment, and to say that in char- 
acterizing the gentleman from New Hampshire 


as an enemy to the Navy of course I had no | 
reference to any feeling of personal vindic- 


tiveness. I spoke of the manner in which he 
had treated the Navy on this floor, and I could 
need no further evidence than the last speech 
which he has made, characterizing the Navy by 
the most odious epithets which in this country 
are known in connection with public affairs. 
The gentleman says that he has no son in the 
Navy. Iam proud to say that I have. When 
war was upon the country, when our land was 
in peril, when the very life of the nation was 


| at stake, having but two sons who were able | 


to offer their services, one I gave to the Army 
and the other to the Navy. If the gentleman 
thinks anything can be made out of that fact 
he is welcome to it. If he thinks that any- 
thing can be made out of his sneer, his sar- 


the Navy. 
Navy. 

Mr. RANDALL. You spoke of certain 
abuses which had crept into the Navy. 

Mr.STEVENS. Yes, sir, [denounced only 
the abuses which had grown up in the Navy. 

{ Here the hammer tell. ] 

Mr. STEVENS. 1 withdraw the amend- 
ment. 

Mr. BENJAMIN. 
mittee rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Cox 
reported that, according to order, the Com- 
mittee of the Whole on the state of the Union 
had had the Union generally under considera- 
tion, and particularly the special order, being 
House bill No. 2789, making appropriations 
for the naval service for the year ending June 
30, 1872, and for other purposes, and had come 
to no resvlution thereon. 


[ spoke of certain branches in the 


I move that the com- 


SURVEY OF GREEN RIVER. 

Mr. SAWYER, by unanimous consent, re- 
ported back from the Committee on Commerce 
a letter of the Secretary of the Interior, sub- 
mitting estimates of appropriation to complete 
the survey of Green river; and the same was 
referred to the Committee on Appropriations. 

RELIEF TO EUROPEAN BELLIGERENTS. 

On motion of Mr. BANKS, by unanimous 
consent, the following Senate concurrent reso- 
lution was taken from the Speaker’s table and 
concurred in by the House: 

Resolved by the Senate, (the House of Representa- 
tives concurring, ) That, in obedience to that Chris- 
tian charity which seeks the good of all nations and 
ministers to all humaa distresses, we heartily com- 
mend the sufferings of the belligerent nations in 
Europe to the American people, 4nd recommend 
that a generoussystem of organized charity, seeking 
out and providing first for the most pressing neces- 
sities, be speedily inaugurated for their relief. 

Mr. BANKS moved to reconsider the vote 
by which the resolution was concurred in; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


GEORGIA ELECTION. 


Mr. YOUNG. [rise to a question of priv: 
ilege. I present the returns of the secretary of 
State in the election case of Tift and Whitely, 
in the second congressional district of Georgia, 
for which no certificate has been issued by the 
Governor; and, holding that the time allowed 
the Governor in which to issue a certificate 
has expired, I ask the House to adopt thr 
resolution which [ now send to the desk. 

The Clerk read as follows: 


Resolved, That the official returns of the election 
for Congress in the second congressional district of 
Georgia, with such other papers as bear upon the 
subject, be referred to the Committee of Eleetions. 
with instructions to investigate and report at its 
earliest convenience. 

Mr. PAINE, of Wisconsin.. One of the 
claimants to this seat has informed me that 
the Governor referred this case to the attor- 


ney general, and that the attorney general 


| has come to a conclusion; and I believe he 
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stated to me that that conclusion had been 
communicated to the Governor. Probably in 
a few days a certificate will be furnished to 
one or other of these claimants, and if the 
resolution is adopted there should be a pro- 
viso added to the effect that nothing con- 
tained in the resolution should prevent either 
party from being sworn on regular credentials 
as Representative of the district in question, 
The SPEAKER. The gentleman from 


Wisconsin can move to amend the resolution | 


in that way. But nothing in the resolution 
could prevent what the gentleman wishes to 
guard if a majority of the House so ordered it. 


Mr. YOUNG. 


I desire to say that the time | 


which the Governor had to issue a certificate | 


has expired. Le was required to issue the 
certificate within thirty days. I have here the 
law to that effect, which I shall have read at 
the Cleri’s desk if any gentleman desires it. 
M r. PA | Nis, of Wisconsin. I move to amend 
the resolution by adding the following words: 
Provided, That 


nothing herein contained shall 


prevent either party from being sworn at any time | 


upon regular credentials as Representative of said 
district. 


I desire tosay justaword. We have already 
established a precedent in a case from Geor- 
gia that we must admit the man who presents 
the Governor’s certificate, notwithstanding 
that opposition is made. 


Now, I do not know | 


that this seat should be given to either claim- | 


ant in this 


do I know to which 
claimant it should be given; but I do know 
that if regular credentials should be furnished 


by the Governor to either claimant it would 


case, nor 





THE CONGRESSIONAL GLOBE. 


—— 


purchase of two thousand copies of the six- | 


teenth volume of the United States Statutes- 
at-Large; which was referred tothe Committee 
on Appropriations, and ordered to be printed. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. PLATT, by unanimous 


consent, leave was granted for the withdrawal 


from the files of the House of the papers in 


the case of James A. Russell, on file’in the | 


Committee of Claims. 
On motion of Mr. WINANS, by unanimous 
consent, leave was granted to withdraw from 


| the files of the House the papers relative to 
| the new judicial district of Ohio, for the pur- 


pose of having the same presented in the 


| Senate. 


be our duty to allow him to take the oath of || 


office under his credentials. I want to so act 
that that course shall be left open. 


Mr. FARNSWORTH. 


by the gentleman from Georgia, [Mr. Youn. ] 
Mr. YOUNG. Ido not object to theamend- 


There is nothing | 
inconsistent with that in the resolution offered | 


ment of the gentleman from Wisconsin; but I | 


wish to say that this matter has been put off 
day after day for about a month, and now we 
want to set the ball rolling. Weare not afraid 
of an investigation by the committee, but we 
want something to be done. No certificate 


has been issued to anybody, and I have good | 


reason to believe that the Governor of the 
State does not mean to issue any certificate. 
Mr. PAINE, of Wisconsin. I am entirely 
satisfied that the resolution shall pass with the 
amendment [ have offered 
Mr. YOUNG. 


the gentleman from Wisconsin. 


I accept the amendment of 


The resolution, as modified, was agreed to. | 


JAMES RIVER AND KANAWIIA CANAL. 
Mr. STEVENSON, by unanimous consent, 


submitted the following resolution ; which was | 


read, considered, and agreed to: 


LEAVE OF ABSENCE. 


Indefinite leave of absence was granted to 
Mr. Kyort, on account of serious illness in his 
family. 

Leave of absence was granted to Mr. Twicu- 
ELL till Tuesday next. 

The SPEAKER. The gentleman from 
Arkansas, Mr. Rocers, who obtained eight 
days leave of absence, writes a note to 
the Chair desiring that it may be stated that 
he is detained from the House by sickness at 
his lodgings in this city, and is not absent on 
leave. 

ADJOURNMENT OVER 


Mr. GRISWOLD. I move that when the 


House adjourns to-day it adjourn to meet on 
Monday next. 


The question was put; and the motion was | 


disagreed to. 
RECONSIDERATION. 


Mr. RANDALL moved to reconsider the 
various votes of recommittal and reference ; 


| and also moved that the motion to reconsider 


| duced a bill (H. 
| of Joseph A. Clay, of Philadelphia; which was | 


be laid on the table. 
The latter motion was agreed to. 
JOSEPH A. CLAY. 


Mr. MYERS, by unanimous consent, intro- 
ht. No. 2934) for the relief 


read a first and second time, and referred to 
the Committee of Claims, 
And then, on motion of Mr. HOOPER, of 


Massachusetts, (at four o’clock and ten minutes | 


p. m.,) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ASPER: The petition of Mrs. Cath- 


|| arine Seeburger, widow of John Seeburger, 


Liesolved, That the Seeretary of War be, and he is | 


hereby, requested to communicate to this House the 
report of the examination and survey of the James 
River and Kanawhacanal, made under the authority 
of the act of July 11, 1870 


IMMIGRATION. 
‘The SPEAKER laid before the House a let- 
ter from the Secretary of State, transmitting to 
the House a statement of the number, age, sex, 


and occupation of the passengers arrived in | 


the United States by sea trom foreign countries || 
during the year 1870; which was referred to | 


the Committee on Commerce, and ordered to 
be printed. 
COMMERCIAL RELATIONS. 
The SPEAKER also laid before the House 
a letter from the Secretary of State, transmit- 


ting to the House a report on the commercial | 
relations of the United States with foreign 


nations forthe year ending September 30, 1870; | 


which was referred to the Committee on Com- | 


merce, and ordered to be printed. 
UNITED STATES STATUTES-AT-LARGE, 
The SPEAKER also laid before the House a 
letter from the Seeretary of the Interior, in 
relation to an appropriation of $7,000 for the 


deceased, late private company K, sixty-eighth 
New York volunteers, praying for increase of 
pension. 

By Mr. AYER: The petition of W. D. Pol- 
lard and others, citizens of Virginia, praying for 
the establishment of a mail route from Fish- 
haul Station to Walkerton. 

By Mr. BROOKS, of Massachusetts: The 
petition of James I. Joslin and others, of Hud- 
son, Massachusetts, for the establishment of 
a mail route from Hudson to Clinton, Massa- 
chusetts. 


By Mr. BUCKLEY: The petition of Mr. | 
M. Mathison, a citizen of Abbeville, Alabama, || 
asking the removal of his political disabilities | 


' imposed by the fourteenth article of amend- 


j 
‘ 


ments to the Constitution. 

By Mr. JONES, of North Carolina: A peti- 
tion of citizens of North Carolina, for the relief 
of W. T. Green, late postmaster at Murphy, 
North Carolina. 

By Mr. McCRARY: The petition of Hugh 
Herminghaus and others, manufacturers of 
tobacco, of Burlington, Iowa, praying an 
amendment of the internal revenue law. 

By Mr. McKENZIE: A petition of 28 citi- 


zens of the District of Columbia, in favor of | 
| the rebuilding of the Chain Bridge at Little 


“alls. 





February 4 


Also, the petition of Mary A. Jordan, of 4), 
county of Prince William, for damages cayse, 
by an officer of the United States Army during 
the late rebellion. ; 5 

By Mr. MAYNARD: A petition of ¢¢;. 
tain printers, stationers, and envelope many. 
facturers, praying Congress to relieve them 
from injurious and unprofitable competition jp 
their industry by the Government. 
|| Also, the memorial of Elijah Jones, of Qj, 
Town, Claiborne county, Tennessee, suggest. 
ing the passage of an act by Congress to pro- 
hibit the payment of rebel claims, and submit. 
ting a plan for reorganizing the courts to have 
jurisdiction over claims. : 

By Mr. MOORE, of Illinois: The petition 
of W. Rt. Gruell, of Arcola, Illinois 
for relief. 

By Mr. PHELPS: A petition of 195 citizens 
of western Pennsylvania, praying Congress to 
interpose to prevent the blockading of the Ohio 
| river that would be effected by the Newport 
and Cincinnati bridge if finished on the pres. 
ent plan of its construction. 

By Mr. SARGENT: A petition of 37 get 
_Uers in Sierra valley, California, for the pas. 
sage of the act defining swamp lands. 

By Mr. SWANN: ‘The petition of W. Buck. 
ler, J. E. Miller, H.G. Mahr, Thomas Darley, 
‘and numerous others, citizens of Baltimore, 
|| dealers in and manufacturers of tobacco, snuff, 

and cigars, praying that manufactured tobacco, 
| &e., may be treated as general merchandise, 
|| and not to be subject to the tax on sales. 
Also, the memorial of Mrs. Louisa Jenkins, 
widow of Henry Jenkins, deceased, in relation 
|| to crimped wire-work, asking that no exten- 
sion of the patent may be entertained by the 
Committee on Patents. 


’ praying 


IN SENATE. 
| Saturpay, February 4, 1871. 


Prayer by Rev. J. G. Burier, D. D., Chap- 
lain of the House of Representatives. 

The Journal of yesterday’s proceedings was 
read and approved. 

SOLDIERS OF THE WAR OF 1812. 

The VICE PRESIDENT. Before the Sec 
retary transmits to the House of Represent: 
atives the amendments made by the Senate 
yesterday afternoon to the bill (H. R. No. 
1829) granting pensions to certain soldiers and 
sailors of the war of 1812, and the widows of 
|| deceased soldiers, the Chair desires to direct 
| the attention of the Senate to a discrepancy 
| in two amendments. In Committee of the 

Whole an amendment was agreed to, on the 
| motion of the Senator from South Carolina, 
| {Mr. Sawyer,] to insert after the word ‘‘dis- 

charged,’’ in the ninth line of the first section, 
the following words: 
And to such other officers and soldiers as may 
have been personally named in any resolution o! 
| Congress for any specific service in said war, although 
their term of service may have been less than three 
consecutive months. 

But after the bill was reported to the Senate 
|| the words ‘‘three consecutive months’’ were 
|| stricken out of the bill and “ sixty days’? in- 
| serted. ‘There is, therefore, this discrepancy. 
If there be no objection, the Secretary will 
|| be directed to correct the discrepancy, 80 that 
|| this amendment shall correspond with the 
other sections of the bill and read ‘‘sixty 
'days.’’ Is there objection? The Chair hears 
none; and, by unanimous consent, the amend: 
ment will be made. 


SCHOOL LANDS IN OREGON. 
The VICE PRESIDENT. The Chair sub- 


mits a joint resolution from the House of Rep: 

| resentatives which was presented by him yes: 
terday and requested by the Senator from 
Oregon [Mr. Wiiuiams] to be retained unt 
|| this morning. 


Mr. WILLIAMS. 


I ask for the preseu! 


|| consideration of that joint resolution for the 
\| reason that it has been considered by the Com- 


1871. 
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mittee on Public Lands of the Senate anda 
iI] reported back to the Senate exactly like 
It relates to a local matter, and I presume 
there will be no objection to it. — ~ 
"By unanimous consent, the joint resolution 
1H. R. No. 487) relative to school lands in the 
Grate of Oregon was read twice and considered 
4s in Committee of the Whole. It gives the 
assent of Congress to the application of the 
ve hundred thousand acres of land granted 
to the State of Oregon by the act of Congress 
approved September 4, 1841, to the support 
* common schools, as provided in section 
vo, article eight, of the constitution of the 
State. But nothing herein contained is to in- 
(uence the construction or effect of the act 
admitting the State into the Union as to that 
application. ; ' 
“Mr. CORBETT. I was fearful that this 
-nt resolution did not cover the case, as we 
‘osired to secure these lands to the schools; 
but on consultation with some Senators and 


tt 


homestead law agreed upon in the House Mil- 


| itary Committee; which was referred to the 


Committee on Public Lands. 
Mr. RAMSEY presented the memorial of 
the Chamber of Commerce of Duluth, Minne- 


sota, in favor of such an appropriation as will 


enlarge the Sault Ste. Marie canal and make 
the same free to navigation; which was referred 


| to the Committee on Commerce. 


with my colleague, who has had it in particu- || 


lar charge, 1 am assured that he thinks it will 
cover the case sutliciently. I am therefore 
willing that it should pass. 

(he joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 

HOUSE BILL REFERRED. 


fhe bill (H. R. No. 2933) ceding certain 


land in the village of Mackinaw, Michigan, to | 


i. A. Franks was read twice by its title, and 
referred to the Committee on Public Lands. 


ORDER OF 
Mr. PRATT. 


BUSINESS. 
I ask the consent of the 


Senate to take up the joint resolution (S. R. || 


No. 288) granting the Chicago and Illinois 


Southern Railroad Company the right to build || 


a bridge across the Big Wabash river and de- 
claring the same a post road. 
reported favorably with amendments from the 
Committee on Post Offices and Post Roads. 


ee . oO i x . ° rr. 
\t is important that the bridge should be built, D uitaes Mie plebtors of Punsidanl ond View | 


and it is very necessary that the joint res- 


Mr. SPENCER presented the petition of 
R. N. Walden, of Decatur, Alabama, praying 
the removal of his political disabilities ; which 
was referred to the select Committee on the 
Removal of Political Disabilites. 

Mr. JOHNSTON presented the petition of 
A. A. Woodson, of Botetourt county, Virginia, 
praying the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

Mr. HAMILTON, of Maryland, presented 
additional papers relating to the claim of H. 
It. de La Reintrie, praying for relief in the 
settlement of his accounts as vice consul gen- 


| eral at Havana; which were referred to the 


Committee on Claims. 
Mr. DAVIS presented the petition of Wil- 


| liam D. Heltsley, late of company D, twenty- 
| fifth Kentucky volunteers, praying pay and 


allowances for services in the Army during the 
late war, and also praying to be allowed a 
pension ; which was referred to the Committee 


| on Military Affairs. 


Mr. SCHURZ presented the petition of 


| Frances A. Robinson, a resident of the State 
| of Missouri, widow and administratrix of John 


It has been | 


olution should pass at as early a day as pos- | 


“11 
sibie, 


Mr. POMEROY. The Committee on Post 


Offices and Post Roads have the whole of this | 


jay afier one o’clock, and this resolution will 
come in with their reports at that time. 
Mr. PRATT. Ihope my friend will allow 


me to have this joint resolution acted upon | 


now. 

Mr. POMEROY. 
up to-day after one o’clock. 

Mr. RAMSEY. 
league on the committee. 
been assigned for the general business of the 
Committee on Post Offices and Post Roads, 
but for the consideration of the postal code 
ill. That is all l asked to have considered, 
and if : get that through to-day I shall be 
satished. 


The Senator can eall it 


I beg to correct my col- | 


This day has not |) ? as ; ; 
I} it contemplates 1S simply a continuation of one 


| of last year, which expires this very day, there 
| ig reason why we should act on it at once. 


M. Robinson, deceased, praying remuneration 
for property used and destroyed by United 
States troops during the late rebellion, while 
encamped on her premises; which was referred 
to the Committee on Claims. 


REPORTS OF COMMITTEES. 
Mr. STEWART, from the Committee on the 


Judiciary, to whom was referred the bill (S. | 


No. 1233) to prescribe the time for holding the 


President in the State of Louisiana, reported 
it with amendments. 

Mr. SUMNER, from the Committee on the 
District of Columbia, to whom was referred 
the bill (S. No. 1221) to incorporate the Wash- 


ington Life Insurance Company of the United | 


States of America, reported adversely thereon, 
and moved its indefinite postponement; which 
was agreed to. 


Mr. SUMNER. 


The same committee have 


| directed me to report a bill for the temporary 


relief of destitute aged colored persons in the 
District of Columbia; and asthe charity which 


The VICE PRESIDENT. ‘The Senator 


| from Massachusetts reports a bill from the 


The VICE PRESIDENT. The morning | 
business has just commenced, and the Sen- , 
ator from Indiana asks that by unanimous | 


consent the Senate proceed to consider the 
joint resolution named by him. 
Mr. SUMNER. I hope we shall get through 
with the morning business. 
lhe VICK PRESIDENT. 
nature of an objection. 
rials are in order. 


PETITIONS AND MEMORIALS. 


Mr, CRAGIN presented the petition of W. B. | 


Cushing, lieutenant commander United States , 


Navy, praying that the provisions of the act 
approved July 16, 1862, granting ten years’ 


additional service on the active list to those | 
i ° i } 
oMcers who had received or should receive | 


the thanks of Congress, may be extended to 


him; which was referred to the Committee on | 


Naval Affairs. 

Mr. HOWELL presented a petition from 
soldiers of Newton, Jasper county, Iowa, 
praying the passage of the amendment to the 


' 
| 
| 


| 
| 
| 
| 


4 
i! 
} 


} 


Committee on the District of Columbia, and 
asks for its present consideration. It will be 
read, subject to objection. 


The bill (S. No. 1803) for the temporary | 


relief of destitute aged colored persons in the 


| District of Columbia was read, and passed to 


a second reading. It proposes to appropri- 


; ate $12,000 for the relief of destitute aged 
That is in the | 
Petitions and memo- | 


colored persons in the District of Columbia, 
the money to be received and distributed by 
the National Freedmen’s Relief Association. 
It further proposes to authorize the Secretary 
of War to furnish the association with cloth- 
ing and bedding on hand, not needed by the 
Army, not exceeding $5,000 in value, for dis- 
tribution among the persons mentioned, and 
also to allow it the use of the buildings in 
Armory Square, occupied by the quartermas- 
ter’s department, if not needed for the publie 


| service, for the purpose of enabling the asso- 


ciation still further to relieve aged colored 
destitute persons. 


Mr. DAVIS. I object to the consideration 


| of the bill. 


The VICE PRESIDENT. The Senator from 
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| Kentucky objects, and the bill will be placed 
on the Calendar. 

Mr. SUMNER. 
object. 

Mr. DAVIS. 
tion. 

The VICE PRESIDENT. 
placed on the Calendar. 

Mr. TRUMBULL, I ask the Senate to take 
up for consideration a bill for the relief of a 
man whose whisky was struck by lightning. 
I think it will take no time. 

Mr. POMEROY. I object to that. 

Mr. TRUMBULL. Why object to that? It 
is a case where property was burned up. 


Mr. POMEROY. Whisky struck by light- 


[hope wy friend will not 
aN ae 
ao ovject to its considera- 


The bill wiil be 


ning | 
Mr. TRUMBULL. Yes, sir. 
Mr. POMEROY. The act of God. 
Mr. TRUMBULL. But you do not want 


the man to pay tax on it. That is the ques- 
tion. The Senator from Kansas, I am sure, 
will not object. 

Mr. POMEROY. I will not object to taking 
it up, but I want to say something on it when 
it comes Up. 

The VICK PRESIDENT. TheSenator from 
Illinois asks unanimous consent to proceed 
to the consideration of a bill. Will he indi- 
cate the number of it? 

Mr. TRUMBULL. 
lution No. 3876. 

The VICK PRESIDENT. It requires unan- 
imous consent at this time. 

| Mr. HOWARD. Iask leave to introduce a 
joint resolution. 

| The VICI) PRESIDENT. Reports of com- 
mittees are still in order. 

Mr. HAMILTON, of Maryland, from the 

| Committee on Patents, to whom was referred 

the memorial of Frederick P. Dimpfel, for an 
| extension of his patent for an improvement 
in steam-boilers, submitted a report, accom- 
panied by a bill (S. No. 1305) for the relief of 


It is House joint reso- 


‘| rederick P. Dimpfel. 


The bill was read and passed to a second 
reading, and the report was ordered to be 
printed. 

Mr. ABBOTT, trom the Committee on Mil- 
itary Affairs, to whom was referred the bill 
(H. Ik. No. 1908) for the relief of Mrs. Ru- 
hany Brown, reported adversely thereon, and 
moved its indefinite postponement ; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. Lt. No. 1668) for the 
‘| relief of James Weeks, jr., of Pennsylvania, 

reported adversely thereon, and moved its in- 
definite postponement ; which was agreed to. 
| He also, from the same committee, to whom 

was referred the petition of Jefferson W. Davis, 
'| late first lieutenant company C., sixty-fourth 
New York volunteers, praying the pay und 
emoluments of first lieutenant from June 23, 
| 1864, to May 10, 1865, reported that the peti- 
tioner have leave to withdraw his papers ; 
which was agreed to. 

He also, from the same committee, to whom 
| was referred the memorial of Samuel Houston, 
praying compensation for damages sustained 
by him in the destruction of the steamboat 
William Henry, submitted a report, accom- 
panied by a joint resolution (S. R. No. 809) 
tor the relief of Samuel Houston. 

The report was ordered to be printed, and 
the joint resolution was read, and passed toa 
second reading. 

TREATY RECOMMITTED. 
On motion of Mr. FENTON, it was 


Ordered, That the treaty between the United 
States and the several tribes and banJs of Indians 
residing in the State of New York, conluded at the 

| council-house, Cattaraugus reserve, New York, the 

4th of December, 1868, and the different papers 

relating thereto, be taken from the files of the Sen- 

| ate and recommitted to the Committee on Indian 
Affairs. 

RELIEF TO FRANCE AND GERMANY. 
Mr. POMEROY. I desire leave to intro- 
(| duce a joint resolution, and I ask that it be 
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read at length and acted on now. I think 
there will be no objection to it. 

3y unanimous consent, leave was granted to 
introduce a joint resolution (S. R. No. 308) 
authorizing the use of a naval vessel to trans- 
port breadstuffs to Europe; and it was read 
twice, and considered as in Committee of the 
Whole. It proposes to authorize the Presi- 
dent to cause to be stationed at the port of 


New York, if the same can be done without | 


injury to the public service, one or more of 
our naval vessels, to be there held in readiness 
to receive on board for transportation such sup- 
plies as may be furnished by the people of the 
United States for the destitute and suffering 
people of France and Germany. 

Mr. ANTHONY. lam in favor of that res- 
I should like to know whether 
the cost of this is to be taken out of the naval 
appropriation. I do not think that cost should 
be taken out of the Navy appropriations, and 
then we be told that the appropriations for the 


olution: but 


Navy are very extravagant. I think there 
= ' 


ought to be some provision for it other than | 


out of the funds appropriated for the Navy. 

Mr. POMEROY. 
form of the resolution adopted some years ago 
in reference to Ireland ; and | suppose that 
then the expense came out of the Navy appro- 
rations. 

Mr. ANTHONY. I think there should be 
a clause to the effect ‘‘ that the amount neces- 
sary for all the expenses thereof is hereby 
appropriated out of the Treasury.” 

Mr. POMEROY. The difficulty of that is 


that in the other House the bill would have to | 
be considered in Committee of the Whole if | 


it contained an appropriation, and it could 
not be passed promptly. 

Mr. ANTHGNY. I do not wish todo any- 
thing to embarrass the bill. If an amendment 


would prevent its passage in the other House || 


lL will not offer one. 

Mr. POMEROY. Efforts are being made 
in New York to load a steamer, and those 
rsaking them desire the prompt passage of 
this resolution. On 
Department I found 


authority of Congress to furnish it. 
Mr. ANTHONY. 
Mr. HOWARD. 


the mover of it that Ido not see any propriety 


in inserting the words ‘‘and Germany.”’ [| 


take it the people of Germany are tolerably 
well supplied just now. 

Mr. POMEROY. But if people choose to 
send anything there, this vessel is to carry it. 
It does not direct anything to be carried there. 

Mr. HOWARD. We have no information, 
so far as | am aware, that the people of Ger- 
many are in need of any supplies from the Uni- 
ted States whatever. They seem to have man- 
aged their own business pretty well, navigated 
their own canoe skillfully; and if there be any 
destitute people who need the charities of the 
people of the United States it seems to me 
they are the French, whoare little better at this 
time, so far as I understand their case, than 
a conquered people—our old allies now in dis- 
tress for bread, as well asarmsand soldiers. I 
move, therefore, to strike out the words ‘* and 
Germany.’’ ‘They seem to me gratuitous. 

Mr. STEWART. I hope that will not be 
done. There are many people in the United 
States undoubtedly who have friends in Ger- 
many who are suffering in consequence of this 
war, This war has been very severe on Ger- 
many, and there are many people here who 
would like to send their contributions there. 
We do not want to discriminate in our chari- 
ties between either belligerent. Of course the 
benevolent sentiment of the country will dic- 
tate where the donations shall go: and there 
are certainly many suffering in Germany in 
consequence of this terrible war, and many 
families left destitute. Although Germany has 
not been overrun, we know very well that that 


| been doing it. 


This is in precisely the | 


consultation with the | 
they could furnish a | 
yessel if they had authority; but they want the | 


| offer no amendment. || 
Ido not wish to oppose | 
the passage of the resolution; but I suggest to | 
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country suffers much; and there are a great 
many people in this country who desire to send 
contributions to their friends there, and it is 
very proper that they should have the oppor- 
tunity. 

Mr. HOWARD. Would the Senator get 
up a subscription to aid the people of Ger- 
many, who are the victors, the conquerors, as 
to whom we are not informed that they are 


| in any distress for want of supplies from this 


country ? 
Mr. STEWART. Certainly there are many 
people now in this country who have made 


| subscriptions for their friends in Germany. 


Societies have been organized for that purpose. 


| There are many widows and orphans in Ger- | 


many who are suffering; and their relatives in 
this country desire to send them aid, and have 
There are societies organized 
for that purpose. It is just as benevolent a 


| purpose as the other. 
Mr. HOWARD. Ifit be putuponthe ground || 


that the Germans residing in this country who 
have become naturalized citizens of the United 
States wish to send supplies to their friends 


'in Germany, I certainly have no objection to | 


it on that ground, 
Mr. SCHURZ. May I interrupt the Sen- 
ator from Michigan for a moment? 


but I understand the object of the Senator 
from Kansas to be not to make any invidious 
distinctions between nationalities at all. 

Mr. POMEROY. That is it. 

Mr. SCHURZ. It seems to me that all the 


gifts which may be transported to Europe may | 


be put into the hands of those who may need 
them most, according to the discretion of those 
who distribute them. 
of the Senator from Kansas, and it is a per- 
fectly proper one. 


Mr. HOWARD. 


I do not know that I have 


any particular objection, that being the case ; | 


but it seemed to me to be a very anomalous 
proceeding. 
of any foreign nation raised supplies and trans- 
ported them to the United States during our 
last war with the rebels. They took it for 


granted that we were doing tolerably well when | 


we were achieving victory after victory. 
Mr. POMEROY. The Germans did what 
was better than that. ‘They sent usmen; they 


recruited our armies with men; they helped | 


to save the life of this nation. Though the 
French were our ancient allies, the Germans 
have been our modern allies, and I would not 
discriminate against either of them. 

Mr. HOWARD. I am quite aware of that. 
I am not saying anything at all in disparage- 
ment of either the French or the Germans, 
and I do not wish to be so understood; but I 
look on this proceeding by the Congress of 
the United States as quite anomalous under 
the circumstances. 

Mr. CONKLING.,. 
nothing in the history of our own recent war, 
or of the present Kuropean war, to turn our 
sympathies against Germany. 
the Senator from Nevada is right when he 
says that it is natural for Americans to feel 
inclined to send contributions to German 
widows and orphans as well as to the suffer- 
ers of France. 

But suppose it were otherwise; the purpose 
of the Senator from Kansas is to furnish a 
vehicle, for what? 
all the citizens of our country to employ in 
conveying such contributions as they choose 
to make, to the destination they may select. 
Suppose the Senator from Michigan should 
think the French widows and orphans, the 
French people at large, more than the Ger- 
mans, in need of contributions; suppose he 
should be right in this; I submit to him that 
it has no bearing at all upon the propriety of 
this resolution, because this is only a proposal 
to send a ship in which everybody can send 


' where he chooses. Is not this right, plai 
| If I choose, however unwisely, to send 
| tribution to a German port, to be distr; 


| choose to whom they will send. 


| ment of the war which brought on the suffe; it 


I think | 
the Senator from Michigan is decidedly right | 
in one respect: that is, that the Germans have || 
| been pretty well able to paddle their own cance ; 


I think that is the object | 


I am not aware that the people || 


It seems to me there is | 


It seems to me | 


For you and for me, and | 


ne 
a Cor 
t 
1D 


in a German district, why should not | 
allowed to do it? / 

The Senator from Michigan might giv. 
wiser disposition to his charity than I mjeh, 
but that is not the question here. 


a 


The ni ; 


_is whether a national vessel, going, s 


g; shall a, 

commodate all those who want to send f,, 

and raiment to sufferers, leaving them freo +, 
It S€ems ¢ 

me there can be no question upon such a yy: 

If, however, the pending resolution did jy) 4», 
way involve the question to whom Americ . 
should open their handsor their hearts, I soy), 
repeat that I recall nothing in the commenoo. 


r 


now rending Europe, or in its conduct, whic), 
should incline the American Senate to sympa. 
thize against Germany, or against Germany’ 
stricken homes. Q 

Mr. MORTON. 
resolution read. 

The VICE PRESIDENT. The resolution 
will be reported, and also the amendment o§ 
the Senator from Michigan. 

Mr. HOWARD. 1 shall withdraw my 
amendment, but I beg to say before I tak: 
my seat 

The VICE PRESIDENT. Does the Senato; 
from Indiana yield to the Senator from Michi 
gan? 

Mr. HOWARD. 

Mr. MORTON. Certainly. 

Mr. HOWARD. If the honorable Sena 
tor from New York, by the remarks which he 
has made, intends to impute to me sympathy 
for the French as against the Germans, and 
that would seem to be the implication of his 
remarks 

Mr. CONKLING. Oh, no. I beg to explain 
that 1 had no such idea. 

Mr. HOWARD. I disavow it most dis 
tinctly. My sympathies at the commencemen 
of the war and during the continuance of the 
war were warmly, and I hesitate not to avow 
it, in favor of the cause of Prussia and against 
the imperial Government of Trance aud its 
aiders and supporters. 

The VICE PRESIDENT. The Senator from 
Indiana is entitled to the floor, and calls for th 
reading of the proposed joint resolution. 

The Chief Clerk read the joint resolution 

Mr. MORTON. It seems to me that the 
discrimination that would be made by adop' 
ing the amendment offered by the Senator 
from Michigan would be not only unjust to 
Germany, but unjust to ourselves. 

The VICK PRESIDENT. The Senator from 
Michigan has withdrawn the amendment. 

Mr. HOWARD. ‘That amendment is with 
drawn. 

Mr. MORTON. 
to, anyhow. 
Mr. SUMNER. Then, is there any ame: 

ment pending? 

Mr. MORVON. Of course I can speak to 
the resolution. It is proper for us, Mr. Pres: 
ident, to provide the means of enabling relic! 
to be sent to the destitute and the suffering 1! 
France, without regard to who was to biam 
for bringing on the war. It is enough for us 


I should like to hear ¢} 


a 





Only one momen., 





I will state what I intended 


to know that they are destitute and suffering. 


And so with regard to the destitute and suiler- 
ing in Germany, if there be such there; and ! 
presume there are. But, sir, we cannot {¢ 

get the fact that in this case the war was 


\ 


augurated and brought on by France, and tha! 


. ~ 1 oo leaw 
it became necessary for Germany to withcraw 
| many hundreds of thousands of men from thei 
| homes and their families and to send then 


into the campaign. ‘The withdrawal of this 


' vast body of men from their homes and fam 
ilies in Germany must have produced suffering 
and destitution there to some extent; and th 
would be equally entitled to our sympathy. 
We have sent relief to other countries with 
out considering the cause which has made that 


vy 


1871. 
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inte velief necessary j and we may doit in this case. i he had no evidence of sympathy on the part Now, sir, after the remarks we have just 
co. Ic n sympathize with the suffering in France, | of the German people or German Governments heard from more than one Senator, in what 
tes nat because I sympathize with France in this | with this Republic I must express my doubt || fashion do we tender our sympathies to one of 
| veneale, but because the people, who were in || as to his being sufficiently conversant with the | the two nations? Overthrown, crushed, deso- 
, =6 oat respousible for it, are suffering; and i history of those days. I shall confine my | late, bleeding at every pore, having fonght out 
‘, regard to Prussia. : remarks to this point at present, leaving other | her hopeless battle to the last, we would sue- 
| Me WILSON. Here is a resolution that I | assertions made by the Senator for future dis- | cor France, bestowing on her at the same 
no euppose every Senator is in favorof,and I hope | cussion. - : time our views of the merits of the war, our 
Sw we sall now have a vote upon it. In the first place, as to the Governments: lecture upon her course. _ Sir, this is not a fit 
f Mr, FOWLER. Ihave but a word to say. || I do not think there were on the face of this | time for such remarks. They are deplorably 
e, t am in favor of the resolution as it was |; globe Governments who expressed their sym- | out of place. j 


la not accord to France that gratitude which is | ally as the Government of Prussia and the | for a discussion here of the French-German 

certainly due to her for the assistunce that she German Governments generally ; and if the war, and the merits of the combatants, the 
oul save usin our revolutionary struggle. I think |; Senator desires to see the evidence of this he | subject will be a great one, to be discussed in 
ne ‘tis agreat mistake to say that it was not love || need only examine the records of the State | the proper spirit, in a spirit — to the mag- 
arin for American independence, but a desire to || Department. | nitude of the questions involved and to the rela- 
hic humiliate Great Britain, that induced her to In the second place, there certainly was no | tions which this country bears to the nations 
nna aid us in that contest. ; || nation outside of this continent that so heartily of the earth, and especially to the two nations 
ny’ Again, | have failed to see any evidence || and actively sympathized with the Union cause || involved in this war. It will not be an ocea- 





fored ; but at the same time I fail to per- 


‘ve the justice of those remarks which do 


that Germany was ever our ally. Certainly 
che was not on that occasion, for we found 


per 


lorce number of the German nationality who 
bale 


|| in this country as the Germans. 
| from Nevada already remarked, very properly, 
soldiers on the opposite side in that con- || 
test. In our recent struggle I know that a || 


pathy with the cause of the Union during our 
civil war as straightforwardly and emphatic- 


that in no country were more of the bonds of 
the United States taken; to which the Sen- 


| ator from ‘l'ennessee replies that that was be- 


The Senator | 


Fault finding and rebuke jar 
harshly upon an hour of sympathy and charity, 
Whenever the time does come, if itever does, 





sion for off-hand homilies or for coining paltry 
party capital. 

When that time comes, if it shall be my lot 
to be here and to be in the discussion, I shall 


endeavor to bear my part. It will be a diseus 


. American citizens were in favor of the sion, whenever it arises, to engage the best 


cause they were sold ata low price. But does 


' 
my (Government of the United States; but so far |! he not know that such investments always go || capacity of the best among us. But I do not 
take ys Germany was concerned I do not under- || along with the sympathies of the people? Are || propose just now to fall into the egregious 
cand that’ we received any particular assist- || not the English, are not the I*rench, also || error committed, this thrusting words of invid- 
ator ance from her. Sol fail Seceitber to per: || inclined to speculate in stocks? Why did || ious blame and bitterness into a discussion 


ichi ceive any alliance or any aid whatever that 
was contributed by Germany to the Govern- 
ment of the United States during our recent 
lt may have been expended in sym- 


they not buy our bonds? Simply because they | 

| had no confidence in the success of the cause 

| of the Union? And why had they no confi- 

dence in it? Simply becanse they had no sym- | 
k y 


upon a great work of national charity, upon 
| which the whole heart of the American people 
has gone out in loving kindness to the sufferers 
of the French and German races. 1 shall not 


struggle. 


ena pathy, that is true. So far as the German | pathy with it. Money willin such cases almost || undertake at all in reference to such a case 
h he people alone are concerned, my sympathies || always go in the direction of sympathy. And and to such sufferers to strike the balance of 
athy extend to them also, and I am willing, of || 1f that is the case, which certainly cannot be || wrongs between them. In their presence, in 
and course, to send them any amount of aid they || gainsaid, the Senator from ‘lennessee will not || the face of sufferings like theirs, | will not, I 
* his may need; but so fur as their Government is || be able to deny that in Germany money and || am not able, to stay the hand of sympathy 


concerned in its raid upon the people of || sympathy went together ona large scale. The 


| while I play the critic at the expense of 


lain France since the battle of Sedan I have no 


sympathy with it. 


Senator says that our bonds were a promising 
investment. Does he forget that when they 


| those whose sorrows should be their best pro- 


tection. Still less will I select this moment 








di “Mr. STEWART. Allow me to call the || were taken in Germany the issue of the war || of all others to announce judgment on the 
nen ittention of the Senator from Teunessee tothe | appeared by no means decided, and that the || merits of the controversy between France and 
the fact, which he must recollect, of the amount || fortunes of this country were still tremblingin || Germany. ‘They have nothing whatever to 
vow of our bonds that were taken in Germany at || the balance? It was a dangerous venture; and || do with the proposition of the Senator from 
inst the time we needed that they should be taken, 1 nevertheless they embarked in it. They did |; Kansas. 
l its and when they were prohibited from the Ex- || it because they believed in the Republic of the ‘There is a precedent for the use of naval 
change in London and from the Bourse in || United States; because they had faith in the || vessels which will be in the minds of Senators 
rom Paris, atid not allowed to be on the markets || great destinies of this country; because their |} when I recall it. At the time of the terrible 
r the there at all on account of the state of public || hearts beat in union with our hearts, andtheir | famine in Ireland, more than twenty years 
opinion there, while Germany alone came in || sympathies impelled them to risk their inter- || ago, when the news which came to us by every 
m. aud took five or six hundred million dollars at || ests with our fortunes. If afterward their ven- | mail seemed to go like an arrow through the 
the atime when we needed money more than any- || ture turned out advantageously so much the | quivering heart of the people, there was one 
Op thing else to sustain our credit. That is a fact || better for them; but that they had sympathy || general uprising everywhere in all the great 
ato showing sympathy certainly. and confidence enough to make the venture in || centers, and in the country as well. ‘The 
Lt Mr. FOWLER. Iam not aware exactly of || the days of uncertainty when they did was || whole people of the United States rushed for- 
the state of facts put forth by the Senator trom || certainly so much the better for us. ward, held out their hands, not empty either, 
row Nevada. tJ am aware that the Germans took ||} Mr. CASSERLY. Mr. President, [ regret || for the relief of a starving race. ‘The Gov- 
our bonds that had been first absorbed by capi- || profoundly the turn given to this discussion || ernment did its part, and, with the greatest 
ith talists in the United States at a most miser- | this morning. ‘The resolution of the Senator || dispatch, the sloop of war Jamestown was 
able consideration, for which they got a very || from Kansas now before us, like his resolution || fitted out and sent from Boston. 
ded extravagant and enormous interest. In that || of the other day on the same general subject, || Itseems to methat there can be no objection, 
they only proved themselves wiser than the || was a graceful and becoming expression, be- |, on any ground, to the furnishing by the United 
sf l'rench and British, as they have done for the || cause it was a faithful expression of the gen- | States of a ship of war for the present pur- 
last half century in regard to all material inter- || erous sympathies of our whole people toward || pose. ‘I’hen let those who wish to succor Ger- 
© to ests. 1 confess that in the present attitude of || the sufferers of the two mighty races that so |, many do so; let those who wish to succor 
res- affairs [am on but one side of this question; || lately joined in the deadly grapple of one of || France do so. Americans will naturally be- 
lie my sympathies are not on both sides. || the greatest wars of ancient or modern times. || stow their aid where their sympathies are. And 
ri Again, I have never seen any effort on the || ‘here was in the resolution nothing to mar the || these sympathies, in my judgment, will be 
vm part of the Germans toestablish free and inde- || fullness and warmth of thatexpression. There |! regulated by this consideration—where at pres- 
us pendent Governments there. ‘The only mani- || was nothing in it looking to a cold and invid- || ent exists the greatest necessity. I should 
ing. lestation of a change in Germany has been to || ious discussion of the merits of the conflict || think that the only controlling circumstance 
ler 4 concentration of despotic power. On the || between the great antagonists. ‘There was || about it—where is the greatest want, where is 
id I contrary, the French people are the freest |! nothing in it to put aslur on one of them as || the direct suffering—there let us first go on our 
pare on the continent of Kurope to-day, and | against the other. ‘There should have been in || errand of mercy. 
" ave been the only people on the continent || it nothing of the kind. ‘The Senator from Mr. SUMNER. Mr. President, if 1 were 
hat that have been struggling for free institutions. || Kansas summoned us to the level of acommon || compelled to determine the question of com- 
raw Mr. SCHURZ. Mr. President, I need not || humanity when he asked us to join with him || parative obligation to France and Germany 
heir say that I am but unwillingly drawn into a || in bestowing, in its best, most organized, and || on the part of the United States, | should hes- 
em debate like this; but I cannot refrain from | most efficient form, the charity of the Amer- || itate; and what American could do otherwise? 
this saying a word in defense of the nationality || ican people upon the sufferers by this tremen- || I look at the beginning of our history, and I 
am from which I have sprung. | dous war, whether of the French or of the || see that through the genius of our greatest J 
"Ing Jam far from desiring to depreciate anything | German nation. Upon that high level we || diplomatist and greatest citizen, Benjamin 
hey the French may have done for this Republic || should be far above all petty and especially || Franklin, France was openly enlisted on our 
hy. in the early days of its existence. For such an || all party considerations. ‘The resolution of || side. She gave us the treaty of alliance and 
ith- object I do not rise. But when the Senator || to-day is in the same spirit, and but carries | flung her sword into the trembling scale. 
that tom Tennessee says that during our civil war || out the purpose of the other resolution. | 


Through France was independence assured 
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without Irance it must have been postponed. 
Such, sir, is our obligation to France, infinite 
in extent, 
owe, 


which, ever paying, we must ever 


tut is our obligation to Germany less ? J 
cannot forget that great country, fertile 
in men as in thought, has contributed to ours 
a populatic 


this 


nm numerous and enlightened, by 
the Republic has been strengthened 
ivilization elevated. I'rance con- 
tributed to national independence ; Germany 
How shall I 
undertake to determine the difference between 
We owe infinitely to 
It is 
indeed, | have learned 
that during this last 
Bismarck, in conversation with a 
personal friend of my own, said, with some- 
thing of pride, that Germany had in the United 
States her secoud largest State atter Prussia. 
Mr. WILSON. What did he mean by that? 
Mr. SUMNER. My colleague asks me what 
hemeant bythat. The German statesman had 
encouraged. emigration, by which Germans 
that there is a German popu- 
lation among us larger than that of any other 
German State Prussia. Such, to my 
the natural meaning of his language. 
the largest German cities are in our 
country; and all this population together 13 
ilsell a State. 


which 
and our ¢ 


Lo national strength and lite. 
these two obigations ? 
Franee; we owe infinitely to Germany. 
within my knowledge 

it within a very few day 


year Count 


come here, 80 
alter 
mind, j 


some ol 


But, sir, why consider this comparison ? 
Now, 
charity knows no distinction of persons, knows 
no distinciion of nations; especially does it 
kuow no distinction of friends. IL will not 
to hold the halanece between 
hese two mighty triends, to whom we are 
under such great and perhaps equal obliga 


ilere is simply a question of charity. 


now undertake 


tions. Let us do all that we ean for each, 
with this understanding: that where there is 


the most sullering there must our charity go. 
Mr. HOW. Mr, President, | rise simply 
to say that probably no man living admires the 
sentiments he has listened to this morning more 
than myself; but the last sentiment uttered by 
the Senator from Massachusetts is the one that 
irikes me most agreeably. He says, as I have 
felt tor an hour very keenly, that sympathy 
knows no distinction of lheretore, 
I hope you willenlarge your circle, and having 
provided for the sufferers in France and Prus- 
sia, you will have a little regard for a suffering 
American. Kvery Senator will remember how 
[ was made to plead yesterday morning in my 
effort to get through a couple of little chores 
iving on my desk now. I trust that in the 
abundance of the generous sympathy of the 
Senate they will let this resolution go through, 
and then attend to my wants. [| Laughter. } 
Mr. WILSON. I think this had better go 


persons, 


over. We have spent an hour on it already. 
i wish to go on with the morning business. 
Mr. POMEROY. No; we can pass this 


resolution now, 
The VICI) PRESIDENT. Does the Sen- 

ator from Massachusetts object to the further 

consideration of the joint resolution ? 
Mr. WILSON, No; 1 will not 


objection. 


make an 


(he joint resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 


time, and passed. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. ROSS submitted an amendment in- 
tended to be proposed by him to the bill (H. 
R. No. 2616) making appropriations for the 
current. and contingent expenses of the Indian 
department, and for fulfilling so-called treaty 
stipalations with various Indian tribes, for the 
year ending Jane 50, 1872, and for other par- 
poses; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

BILLS INTRODUCED, 

Mr. WILSON asked, and by unanimous con- 

sent obtained, leave to introduce a bill (S. No. 


1304) to encourage ship-building and promote 
the interests of American commerce; which 
was read twice by its title, and ordered to be 
printed and to lie on the table. 

Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 807) authorizing the Kan- 
sas Pacific Railway Company to construct a 
branch of its road to the Arkansas; which 
was read twice by its title. 

Mr. HOWARD. I desire to state that I 
offer this resolution by the request of the Kan- 
sas Pacific Railway Company. I move that it 
be printed, and referred to the Committee on 
the Pacific Railroad. 

The motion was agreed to. 

Mr. LEWIS asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 310) in relation to First 
Lieutenant A. H. M. Taylor; which was read 
twice by its title, referred to the Committee on 
Military Affairs, and ordered to be printed. 

Mr. CRAGIN asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. Rt. No, 811) extending the pro- 
visions of the.act of July 16, 1862, granting 
ten years’ additional service on the active list 
to certain officers, to Lieutenant Commander 
W. B. Cushing; which was read twice by its 
title, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a joint | 
resolntion (S. Rt. No. 812) to set apart certain 
lands in Oregon, in order to select and locate 
a reservation thereon: which was referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 

Mr. HAMLIN submitted an amendment in- 
tended to be proposed .by him as a substitute | 
for the bill (S. No. 1112) to establish ocean 
steamship lines for the transportation of the 
mails between the United States and Europe, ! 
and for other purposes: which was ordered to 
be printed. 


iIREEN BAY AND LAKE 

Mr. HOWE. I now ask the Senate to 
resume the consideration of Senate bill No. 
913, which was up yesterday morning. 

The motion was agreed to; and the Senate 
resumed, as in Committee of the Whole, the 
consideration of the bill (S. No. 913) granting 
the right of way to the Green Bay and Lake 
Pepin Railway Company for its road across the | 
Oneida reservation in the State of Wisconsin, 
the pending question being on the amendment 
reported by the Committee on Indian Affairs, 
which was to strike out the words ‘14th day 
of April’’ and insert ** 23d day of May.’’ 

lhe amendment was agreed to. 

Mr. HOWE. 
with the suggestion of the Senator from Cali- 
fornia [Mr. Casserty] yesterday, to amend | 
the bill by inserting after the word ‘land,’ 
in line six, the words ‘‘not more than a strip 
one hundred feet in width.”’ 

The amendment was agreed to. 


PEPIN RAILROAD 


The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 


The bill was ordered to be engrossed for a third || 


reading, was read the third time, and passed. 
APPROPRIATION 

Mr. COLE. 1 wish at this time, in the | 
absence of the chairman of the Committee on 
Appropriations, to give notice—which I do by | 
request of the committee—that on Thursday, 
Friday, and Saturday of next week, or, at 
any rate, commencing on Thursday and for 
as long a time as may be necessary, the com- 
mittee will ask the attention of the Senate to 
the general appropriation bills, commencing 
with the executive, legislative, and judicial 
appropriation bill. 

Mr. SUMNER. Will the Senator be good 
enough to mention the bills he desires to have | 
acted on? 

Mr. COLE. I say commencing with the || 


BILLS. 


Now I move, in accordance || 
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——} 
executive, legislative, and judicial ap} 
tion bill. 

Mr. SUMNER. What other bills w; 
Senator have ready by that time? 

Mr. COLE. The Indian appropriation }jj 
and the Post Office appropriation bij] oe 
already before us. oo 

Mr. SUMNER. The Army appropriati 
bill and the Navy appropriation bill hay 
yet reached the Senate, | believe. 

Mr. COLE. ‘They have not. 

ORDER OF BUSINESS. 

The VICK PRESIDENT. — The mornin. 
hour has expired, and the bill (H. R. No, 999°" 
to revise, consolidate, and amend the statute. 
relating to the Post Office Department js the 
regular business before the Senate, it being 
the special order for this day. 

Mr. STEWART. — Lask unanimous conse; 
to pass a bill which was read the other mornine 

Mr. RAMSEY. I am willing to yield , 
legitimate morning business if it has not heap 
concluded, but to nothing else. 

The VICE PRESIDENT. The call for bij}; 


and joint resolutions has not yet been cop 





MOpria. 


\] the 


On 
€ not 


een 


| cluded. 


Mr. STEWART. Will not the Senator alloy 


| me five minutes to pass a bill? 


Mr. RAMSEY. I can yield only for routine 
morning business which has not yet been pre: 
sented. 

JOUN WILLIAMSON. 


Mr. HILL. I ask leave to introduce a jij! 
for the relief of a citizen of Georgia; and | 
desire to make an appeal to the Senate for its 
present passage, after I make a brief state. 
It is a public matter, and one of jp. 
terest, that ought to be acted on, as I think | 
shall show. 

Mr. RAMSEY. Will the Senator tell me 
how long his statement will probably occupy? 
Mr. HILL. Not five minutes. 

Mr. RAMSEY. Very well; I will yield for 


|| that purpose. 


By unanimous consent, leave was granted 
to introduce a bill (S. No. 1306) to relieve 
John Williamson, of Savannah, Georgia, of 


legal and political disabilities imposed by the 


fourteenth amendment of the Constitution of 


| the United States. 


Mr. HILL. 


I will state to the Senate that 


| Mr. Williamson, at the December election, 


| that I had ever heard of. 


was elected treasurer of the county of Chat: 
ham, and he has therefore involved himself 


| in great responsibilities amounting to some 


hundreds of thousands of dollars. He was of 


| the impression, as the citizens of that county 


were—and he was elected by a very large 
majority, many hundreds—that he had been 
relieved of his political disabilities, his name 
having been published asin one of the former 
bills. He cameon here himself to be sure of it. 
I saw him; and on examimination he found 
that in the enrollment of the bill his name had 
been omitted, as it is thought, by accident. 
He never occupied any position as a public 
Officer before the war or during the war, except 
that of justice of the inferior court, which is 
a court of limited jurisdiction for county pur 
poses ; and he had been a valuable old public 
servant in that way, and his constituents have 
elected him for this responsible position, that 
of county treasurer. And that is the whole 
history of the case. I ask that this esteemed 
citizen may be relieved of this mere technical 
disability. He was nothing but a county com- 
missioner virtually during his whole life, and 
did no act in connection with the rebellion 
It is for the con 
venience of the people of his eounty that | 
ask the passage of this bill. 
Mr. EDMUNDS. I would inquire of the 


'| Senator from Georgia whether this gentleman 
has been elected to an office, and his disabil- 
ities are to be removed with a view to allowing 
him to proceed and hold the office. 

Yes, sir. 

Then I object. 


Mr. HILL. 
Mr. EDMUNDS. 
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Mr. HILL. Both he and his constituents 

-;pposed at the time of the election that he 
had been relieved; but that was a misappre- 
hension. His name was in a reliet bill passed 
hy Congress, but was left out of the enrolled 
bill by mistake. 
“Mr, EDMUNDS. If this was a case where 
this gentleman was elected under the suppo- 
«tion that his disabilities had been removed, 
and it was a mere mistake, then I shall not 
nioct : otherwise I should. 

“We. HILL. That is the case. ; 

Mr. TRUMBULL. I have a letter from a 
vontjeman in Virginia, a Mr. True or Chew, 
' ng that his name was left out in the same 
way. Lhe Senator from Virginia (Mr. Lewis] 
perhaps may know about it. Ido not think 
we ought to pass any of these special bills 
unless it is to correct an error. That presents 
a different case from any other. If there has 
heen a mistake in enrolling a bill I have no 
jisposition to try to take advantage of that; but 
otherwise [ should object to this bill, as I do 
to all these special bills. 


stat 





viding for the laying of a new water-main from 


| the reservoir to Capitol Hill, through the 


cities of Georgetown and Washington, and for 
the restriction of the use of Potomac water by 
the introduction of water-meters ; which was 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 
NESIDENTIAL APPROVALS. 

A message from the President of the United 
States, by Mr. Horace Porren, his Secretary, 
announced that the President had, on the 3d 
instant, approved and signed the act (S. No. 
698) to divide the State of Virginia into two 
judicial districts. 

MESSAGE FROM THE IHOUSK. 


A message from the House of Representa 


| tives, by Mr. McPurrson, its Clerk, announced 


I would like to know | 


‘om the Senator from Virginia whether the | 
name I mention is one that was left out in the | 


same Way. 

Mr. LEWIS. I will just remark to the Sen- 
ator from Illinois that that gentleman has told 
me sohimself. ‘That is the only evidence I 
nave of the fact. 

Mr. TRUMBULL. Has the Senator ever 
looked to see whether the name was in the bill? 

Mr. LEWIS. Ihave not examined whether 
the fact is as stated by himself or not. 

The bill was read three times. 

The VICE PRESIDENT. ‘The passage of 
the bill requires by the Constitution a two- 
thirds vote. As many as are in favor of the 
passage of the bill will say ‘‘ay;’’ those op- 
posed will say ‘‘no.’’ [Putting the question. ] 
In the opinion of the Chair two thirds have 
voted in the affirmative. 
voted in the affirmative, and the bill is passed. 

ORDER OF BUSINESS. 

Mr. SCHURZ. I wish to call up a bill 
which will occasion no debate, 

Mr. RAMSEY. 
to these requests, which I would gladly do 
myself, a gentleman on my left will move an 
executive session, and thus cut off the day the 
Senate hasassigned me. But for that I should 
hegladtoconcede. Under the circumstances, 
Ithink I shall have to insist on the special order 
of the day. 

The VICI) PRESIDENT. The Senator 
insists On the special order of the day, which 
is House bill No. 2295; and that bill is now 
before the Senate. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


Two thirds have | 


that the House had passed the following bills 


| and joint resolutions, in which it requested the 
| concurrence of the Senate: 


A bill (H. Rt. No. 2727) regulating the re- 
moval of actions from State to United States 
courts ; 

A bill (H. R. No. 2936) for the relief of 
Charles Cooper, Goshorn A. Jones, Jerome 
Rowley, William Hannegan, and John Han- 
negan ; 

A joint resolution (H. Rh. No. 369) for the 


'| reliet of Theodore Adams ; 


I am advised thatif I yield | 


'| ment. 


tives, by Mr. McPuerson, its Clerk, announced | 


that the House had passed a bill (H. R. No. 
2648) for the relief of Martin P. Hardin, of 
Pontotoc county, Mississippi, in which it re- 
quested the concurrence of the Senate. 

_ Lhe message also announced that the House 
uad agreed to the concurrent resolution of the 


A joint resolution (H. RK. No. 490) for the 
relief of Paymaster George I. Cutter; and 

A joint resolution (H.R. No. 491) for the 
restoration of Commander George A. Stevens, 
United States Navy, to the active from the 
retired list. 

The message also announced that the House 
had passed the joint resolution (S. R. No. 238) 


| for the relief of Lieutenant Commander John 


N. Quackenbush. 
POSTAL LAWS. 
The Senate, as in Committee of the Whole, 


| proceeded to consider the bill (H. R. No. 


2295) to revise, consolidate, and amend the 


| Statutes relating to the Post Office Department. 


The Committee on Post Offices and Post 


| Roads reported the bill with amendments. 


The VICE PRESIDENT. Theamendments 
of the committee will be acted on as they are 
reached in the reading of the bill by seetions. 

Mr. RAMSEY. Probably I ought to explain 
to the Senate, before the Clerk proceeds with 


| the reading, as this is a very long bill, that it 


consists of the report of the commissioners 
who were appointed to modify and revise the 
statute laws of the United States so far as 


| their report relates to the Post Office Depart- 


Their revision of the postal statutes 
was afterward supervised by a body of experts, 
experienced clerks, familiar with the laws of 


| the Post Office Department, who were detailed 


for that purpose by the Postmaster General. 
I } 


| It was then thoroughly scrutinized again by the 


Post Office Committee of the House and passed 


| by the House itself, after deliberate examin- 


Senate expressing the sympathy of Congress || 


in the sufferings of the belligerent nations in 
Europe, and commending a generous system 
ot organized charity to the American people 
in their behalf, 

ENROLLED BiLL SIGNED. 
} The message further announced that the 
Speaker of the House had signed the enrolled 
a (H. R. No. 2537) for the relief of John 
issue of certain bonds, &c.; and it was there- 
upon signed by the Vice President. 

EXECUTIVE COMMUNICATION. 

_ the VICE PRESIDENT laid before the 
Senate a communication from the Secretary 
. War, transmitting, in obedience to the reso- 
‘ition of the Senate of January 27, all the in- 
‘Ormation in his possession concerning the 


ation and mature consideration. Coming to 
this body, it was again thoroughly scrutinized 


| by the Post Office Committee here and by 


a number of experts from the Post Office 
Department. ‘Thus it will be seen that this 
bill has had a thorough and searching prelim- 
inary examination. It is generally but a 


| revision of the postal laws enacted since the 


year 1789, many of them being contradictory, 
obsolete, and not clear. In the first instance 


it was simply a revision of postal laws already 


in existence, getting rid of those which were 


ally . as || obsolete; but some new matter has been intro- 
\elly, of Philadelphia, Pennsylvania, for the || 2?8° ete; but some ne atter has been intr 


| duced by the House and by the committee, 


' and I will briefly state what the new matter is. 


| gation. 


The second section is simply a rearrange- 
ment of the clerks of the Post Office Depart- 
ment. It provides for no increase of compen- 
It is simply a reclassification. 

Further on there is by the House a renewal 
of the legislation for the abolition of the frank- 
ing privilege. [ do not propose myself, nor 


uon-execution of the law of July 14, 1870, pro- |i do any of the committee, I think, to discuss 
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that matter at length. There is now a bill on 
your table, making ample provision for that, 
and in which I had hoped we could put all 
legislation asked for on this subject; but the 
Iiouse have renewed the proposition. If the 
Senate think, as they did at the last session, 
that they cannot concede this piece of legisla- 
tion, they will simply vote down that provision 
of the bill. 

Mr. SUMNER. That will require an amend: 
ment. 

Mr. RAMSEY. We have an amendment, if 
the Senate determine on that, restoring the 
clause as it came from the hands of the codi- 
fiers. 

‘Then, again, the committee have introduced 
new matter in regard to the free-delivery sys- 
tem in cities, extending the system to cities 
containing twenty thousand population and 
upward, which we are advised by the First 
Assistant Postmaster General will require, 
with certain other provisions of amendment, 
no additional appropriation. We also accept 
the postal card system. 

| hate given, Ll believe, an enumeration of 
all the new matter provided for either by the 
House or by the Senate committee. The rest 
of the bill is simply a codification of the exist- 
ing law. 

The VICE PRESIDENT. The Secretary 
will now read the bill, and the amendments of 
the Committee on Post Offices and Post Roads 
will be acted on as they are reached in the 
text during the reading of the bill. 

The Chief Clerk proceeded to read the bill. 

The first amendment of the Committee on 
Post Offices and Post Roads wasin section three, 
line five, to strike out the words ‘ one disburs- 
ing clerk,’’ and in lieu thereof to insert ** one 
superintendent. of the Post Office building and 
disbursing officer ;’’ in lines eight, nine, ten, 
eleven, und twelve, to strike out the words 
‘‘eleven clerks of class four, fifty-one clerks 
of class three, forty-five clerks of class two, 
twenty-three clerks of class one, one messen- 
ger for the Postmaster General, and one for 
each of the Assistant Postmasters General,’’ 
and to insert in lieu thereof ‘* twelve clerks 
of class four, fifty-one clerks of class three, 
forty-five clerks of class two, sixty-seven clerks 
of class one, sixty female clerks, one messen- 
ger for the Postmaster General, one messen- 
ger for each of the Assistant Postmasters Gen- 
eral, four assistant messengers, ten watchmen, 
twenty-one laborers, one engineer, one assist- 
ant engineer, one carpenter, one assistant car- 
penter, one fireman and blacksmith, two fire- 
men, three female Jaborers;’’ so as to make 
the section read: 

Ssc. 3. And be it further enacted, That the Post- 
master General may appoint the following employés 
in the Post Oflice Department: one chief clerk for 
the Postmaster General, and one for each of the 
Assistant Postmasters General, one superintendent 
of the Post Office building and disbursing officer, 
one superintendent of the money-order system, one 
superintendent of foreign mails, one chief of divis- 
ion of dead Ictters, twelve clerks of class four, fifty- 
one clerks of class three, forty-five clerks of class 
two, sixty-seven clerks of class one, sixty female 
clerks, one messenger for the Postmaster General, 
one messenger for each of the Asststant Postmasters 
General, four ‘assistant messengers, ten watebmen, 
twenty-one laborers, one engineer, one assistant 
engineer, one carpenter, One assistant carpenter, 
one fireman and blacksmith, two firemen, three 
female luborers, and such a number of temporary 
clerks, female clerks, folders, watchmen, and laborers 
as may be required. 

The amendment was agreed to. 

Mr. SHERMAN. I wish to ask the Sen- 
ator from Minnesota why the large increase 
of clerical force is proposed? 

Mr. RAMSEY. There is no increase of 
clerical force at all, I will inform the Senator. 

Mr. SHERMAN. I have the legislative 
appropriation bill here, and I see the numher 
of clerks is different. 

Mr. RAMSEY. This embraces the same 
number of clerks provided for in the appro- 
priation bill of last year, but there is a differ- 
ent classification, that is all. I will confer 
with the Senator when he revises the work 


7 
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subsequently, and if he finds that I am mis- 
formed I will consent to the proper changes, 

Mr. SHERMAN, \ ery well. 

The Chief Clerk continued the reading of 
the bill. 

The next amendment of the Committee on 
Post Offices and Post Roads was in the fourth 
section, which prescribes the salaries of the 
(fficers, clerks, and others employed in the Post 
Oflice Department, to strike out in line seven- 
teen the words ‘‘ di: ing clerk, $2,000,”’ 
and insert Post Office 


o gant 
2,500. 


bur 
‘* superintendent of 


: . 
g ollicer, 2 


oe .s 4 

yiilding and disbursin 
Lhe amendment was agreed to. 

vas to strike out line 


four: ‘‘of the female 


The next amendment 

fwenty-nine of section 

folders, $600 each.’’ 
The amendment was agreed to. 


The next amendment was in line thirty-four 


of section four, to insert ‘‘ assistant messen- 
gers’’ before ‘* watchmen,”’ and after ** labor- 
ers,’’ in the same line, to strike out ‘* 3600" 
and insert **S720;"’ so as to read, ‘of the 
nssistant messengers, watchmen, and laborers, 


$720 each.” 

The amendment was agreed to. 

Che nextamendment was to insert, after line 
thirty-five m four, ‘Sof the engineer, 
*1,G00; sistant engineer, $1,000; of 
of the assistant car- 
r, $1,000; of the fireman and blacksmith, 
; of the firemen, $720 each; of the female 


of secti 
ol tbe a 


the carpenter, $1,250; 


rers, $180 each.”’ 

the amendment was agreed to. 

(he next amendment was, after the word 
ks,’ in line forty-five of section four, to 

and other temporary employés;’’ so 

to read, ‘fof the temporary clerks and other 

temporary employés, according to their class.”’ 
lhe amendment was agreed to. 


I 
‘rye t** 


the next amendment was in section six, 
which preseribes the duties and functions of 
the Postmaster General, to strike out in line 
the ‘‘prosecute all offenses 
ngainst the postal laws.’’ 

ihe amendment was agreed to. 


twelve words 


‘The next amendment was in section eight, 
which states the annual reports to be made by 
the Postmaster General to Congress, to insert 
‘Japan,’’ in line sixty-three, the words 
‘‘and other foreign countries;’’ so as to read, 
‘*na report on the postal business and agencies 
in China and Japan and other foreign coun- 
trie 

lhe amendment was agreed to. 


rh 


e next amendment was in section fifteen, 


which preseribes the form of oath to be taken 
by persons in the p stal service, to insert after 
the word ** oath,’’ in line thirteen, the words 


or affirmation.”’ 

The amendment was agreed to. 

The next amendment was in section twen- 
ty-three, which prescribes the duties of the 
Auditor of the Treasury for the Post Office 
Department, to strike out in lines four and 
five the words ‘and he shall direct suits and 
legal procet dings.”’ 

‘The amendment was agreed to. 

The 


sec tion 


next amendment was in line five of 
twenty-four, to strike out the words 
‘*his charge’’ and insert ‘tthe charge of said 
Auditor.’ 

The amendment was agreed to. 

(he next amendment was in section twenty- 
six, li 


nes three and four, to strike out ‘‘one dis- 
bursing clerk, eight ** and insert ‘*nine;’’ in 
line four to strike out ‘*twenty-three’’ and 


‘*forty;’’ and in line six to strike out 
rty’’ and insert *‘ thirty-seven ;’’ so as to 
make the section read: 


SKC. 26, 


nusert 


hyy 
tthi 


{nd be it further enacted, That the Secre- 
tary of the Treasury may appoint in the office of the 
Auditor of the Post Ofice Department one chief 
clerk, nine clerks of class four, forty clerks of class 
three, sixty-four clerks of class two, thirty-seven 
clerks of class one, one messenger, one assistant 
wessenger, and eleven laborers. 


The amendment was agreed to. 


The next amendment was in section twenty- 
seven, which prescribes the salaries of the 
employés in the office of the Auditor of the 
Treasury for the Post Office Department, to 
strike out line seven, in these words, ‘‘ of the 
disbursing clerk, $2,000;’’ and after the pro- 
vision for clerks of class four, in line nine, 
to add ** and $200 additional to one clerk as 
disbursing clerk.’’ 

The amendment was agreed to. 

The next amendment was in line two of 
section twenty-eight, to strike out the word 
‘*the’’ and insert ‘‘any’’ before ‘* post- 
master.”’ 

‘The amendment was agreed to. 


The next amendment was in section thirty- 
one, line five, to strike out ‘‘three’’ before 
‘* assistants’’ and insert ‘‘ four,’’ and in line 
six to strike out ‘* $1,000” and _ insert 
** $1,200 ;?’ so as to make the section read: 

Seco. 31. And he it further enacted, That the Post- 
master General may appoint one superintendent ot 
the blank agency, at an annual salary of $1,200; one 
assistant superintendent, at an annual salary of 
$1,600; four assistants, at an annual salary of $1,200 
each; and two laborers, at an annual salary of $720 
each. 


The amendment was agreed to. 
The next amendment was in section thirty- 


three, after the word ‘‘ Department,’’ in line 
two, toinsert ‘* for the Pacific coast ;’’ and after 


| the word *‘of,’’ in line three, to insert ‘‘ $2,500 


per annum, and of other special agents at the 
rate of;’’ so as to make the section read : 


Sro. 33. And be it further enacted, That the salary 
of the special agents of the Post Office Department 
for the Pacific coast shall be at the rate of $2,500 per 
annum, and of other special agents at the rate of 
not more than $1,600 per annum; and they shall be 
allowed for necessary traveling and incidental ex- 
penses, while actively employed in the service, a 
sum not exceeding five dollars a day. 


The amendment was agreed to. 


The next amendment was to add to section 
thirty-six the following words: 


And the Auditor of the Treasury for the Post Office 
| Department shall charge to the appropriation for 


mail transportation the salary and per diem of the 
assistant superintendents of the postal railway ser- 


vice; and to the appropriation for the free-delivery | 


system the salary and per diem of the special agent 
detailed for that service; and the salary and per diem 
of the special agents employed in the money-order 
service shall be paid out of the proceeds of that 
business. 


The amendment was agreed to. 


The next amendment was after the word 
‘* dollars,’’ in linesix of section forty, to insert 
‘‘per annum.”’ 

The amendment was agreed to. 


The next amendment was in section forty- 
two, to strike out the word ‘‘and”’ after 
‘*keys ;’’ in line fifteen after ‘‘ paper’’ toinsert 
‘‘*twine,’ ‘letter-balances,’ ‘post-marking 
and canceling stamps;’’’ and in line seventeen 
to strike out ‘‘and’’ before ‘‘rent;’’ so as to 
make the section read: 


Src. 42. And be it further enacted, That the accounts 
of the postal service shall be kept in such a manner 
as to exhibit the amount of revenues derived, 
respectively, from “‘letter postage;’ ** book, news- 
paper, and pamphlet postage;”’ “ registered letters;’’ 
** box rents and branch offices;” ** postage stamps and 
envelopes;”’ **dead letters;’’ ** fines and penalties;”’ 
‘revenue from money-order business;’’ and ** mis- 
cellaneous;”’ and the amount of expenditures for 
each of the following objects, namely: ** transporta- 
tion of the mail;” “compensation of postmasters;”’ 
“compensation of letter-carriers;’’ ‘*compensation 
of clerks for post offices;’’ “compensation of blank- 
agents and assistants;” ‘“‘mail depredations and 
special agents;” “ postage stamps and envelopes;’’ 
“ship, steamboat, and way letters;”’ “* dead letters ;” 
“*mail bags;’’ “‘mail locks, keys;” ‘stamps :’’ 
“wrapping paper; “‘twine;’’ “letter-balances;”’ 
“‘post-marking and canceling stamps;” “ office 
furniture;’’ “advertising;” ** balances to foreign 
countries;’’ “‘ rent, light, and fuel for post offices;’’ 
**stationery;’’ and ** miscellaneous.’’ 


The amendment was agreed to. 

The next amendment was in line five, of 
section forty-four, to strike out the words 
‘*the same.”’ 

The amendment was agreed to. 

The next amendment was to insert the fol- 
lowing section after section foriy-four: 


| their own expense, which lock boxes or 
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ters (except in cases where the post office byij, 
is the property of or is leased by the United ¢-., 
may allow box-holders who desire to do so to +, 
vide lock boxes or drawers for their own yep 
Grawe 
upon their erection in any post office slvali' oo = 
the property of the United States, and he subien - 
the direction and contro! of the Post Office De; 
ment, and shall pay arental at least equal to +), 
of other boxes in the same office, or, if there h, 
other boxes in such office, of boxes in other of. 
of the same class, which rental shall be aceoys:, 
for as other box rents; but uo postmaster gh)q\) | 
required to account for moneys received from jy 
viduals for the purpose of purchasing and eren;,, 
said lock boxes or drawers, as part of his , 
receipts, under section forty-four of this act. * 


The amendment was agreed to. 


punt 


The next amendment was in section [sixty 
sixty-one, after the word ‘‘ printed,’’ in Jina 
two, to insert the words ‘‘and mailable;” ang 
in line three, after the word *‘ matter,”’ to inser 
‘‘of the third class ;’’ so as to make the section 
read : 

Src. [60] Gl. And be it further enacted, That th. 
Postmaster General may provide, by regulations, for 
the disposition of printed and mailable matter oj 
the third class which may remain in any post office. 
orin the Department, not called for by the parry 


| addressed; but if the publisher of any refused o; 


uncalled-for newspaper or other periodical shall pay 
the postage due thereon, such newspaper or other 
periodical shall be excepted from the operation 0; 


| this section. 


The amendment was agreed to. 
The next amendment was in section [sixty 


| one] sixty-two, to strike out in line five the 


words ‘‘ unless the postmaster shall otherwise 
order ;’’ in line six, to strike out the word 
‘Shim’? and insert ‘* said postmaster ;”’ in line 


| seven, after the word ** his,’’ toinsert ‘ old;” 


and at the end of the section to add ‘ unles: 
he shall at the time of payment expressly direc: 
it to be applied to his credit under the new 
bond ;’’ so as to make the section read: 

Src. [61] 62. And be it further enacted, That wl 
any postmaster shal! be required to execute a new 
bond all payments made by him after the executi 
of such new bond may, at the option of the Post- 
master General or the Auditor, be applied first | 
discharge any balance which may be due trom said 


| postmaster under his old bond, unless he shall att 
| time of payment expressly direct it te be appliedt 


his credit under the new bond. 
The amendment was agreed to. 


The next amendment was in section [sixty 
seven] sixty eight, lines eleven and twelve, to 
strike out the words ‘* acceptance of the new 
bond, the date of which acceptance shall be 


'| indorsed thereon,’’ and to insert in lieu thereof 
| the words ‘‘ last day of the quarter in which 


such new bond shall be executed ;’’ so as to 


make the section read: 

Sec. [67] 68. And be it further enacted, That when 
any of the sureties of a postmaster shall notily the 
Postmaster General of their desire to be released 
from their suretyship, or when the Postmaster Gen- 
eraldeems anew bond necessary, he shall requir 
the postmaster to execute such new bond, with se- 
curity, which, when accepted by the Postmaster 
General, shall be as valid as the bond given upon 
the original appointment of such posimaster, an 
the sureties in the prior bond shall be released from 
responsibility for ail acts or defaults of such post- 
master which may bedone or committed subsequent 
to the last day of the quarter in which such new 
bond shall be executed. 


The amendment was agreed to. 


The next amendment was to strike out of 
section [eighty-one] eighty-two the words ‘‘to 
be divided into five classes, exclusive of the 
postmaster at New York city, whose salary 
shall be $6,009 per annum. ‘The salary, 
and in lieu thereof to insert ‘* the postmasier 
of New York city shall receive a salary 0 
$6,000 per annum. All other post offices shal! 
be divided into five classes. ‘The salaries 0! 
postmasters at offices ;’’ so as to make the sec- 


| tion read: 


Src. [81] 82. And be it further enacted, That thec ym 
pensation of postmasters shall be a fixed annua) 


| salary. ‘The postmaster of New York city sball re- 


i. Spo, 45. And be it further enacted, That postmas- |i 


ceive a salary of $6,000 per annum. All otber pos! 
offices shall be divided into five classes. The salary 
of postmasters at offices of the first class shall be not 
more than $4,000 nor less than $3,000; of the secon 
class, less than $3,000 but not less than $2,000; of oe 
third class, less than $2,000 but not less than $1,000; 
of the fourth class, less than $1,000 but not less than 
$100; of the fifth class, less than $100; and the eala- 
ries of the first, second, and third classes shall be10 
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even hu 
even ten 
dollars. 
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hundreds of dollars; of the fourth class, in 


even ons of dollars; and of the fifth class, in even 


even ten 
lars. 
ooThe amendment was agreed to. 

The next amendment was in line three of 
section [eighty-three] eighty-four, to strike out 
seany”? and insert ‘‘and.”’ 

The amendment was agreed to. 


{he next amendment was in line sixteen of 
feighty-four] eighty-five, to insert the 
words ‘*and other mailable’”’ between * print- 
ed’? and ** matter. , 

The amendment was agreed to. 


The next amendment was to insert the fol- 
lowing additional section after section [ninety- 
two] ninety-three: 

Sec, 94. And be it further enacted, That the free- 
delivery system shall be established in all cities hav- 
‘nga population of nut less than twenty thousand; 
and that the salaries of letter-carriers Low or here- 
after to be employed in cities having a population 
of not less than one hundred thousand shall be $800 
the first year of their service and $900 per annum 
thereafter, and in cities having a less population 
than one hundred thousand and not less than fifty 
-housand $700 the first year of their service and $80.) 
per annum thereafter and in all other cities $600 
the first year of their service and $700 per annum 
thereafter. 

The amendment was agreed to. 


i 


section 


The next amendment was to strike out sec- 
tion ninety-three, as follows: 
_ 93. And be it further enacted, That. letter- 
arriers shall be employed for the free delivery of 
mail matter as frequentiy as the public convenience 
may require at every place containing a population 
{ fifty thousand within the delivery of its post office 
and at such other places as the Postmaster General 
way direct. 

The amendment was agreed to. 


m 


ee Q 
BA “ 


The next amendment was to strike out sec: 
tion ninety four, as follows: 

Sec. 94. And be it further enacted, That the salary 
f letter-carriers shall be fixed by the Postmaster 
General, and shall not exceed $800 per annum; but 
on satisfactory evidence of diligence, fidelity, and 
experience he may increase their salary to anysum 
not exceeding $1,000 per annum, and in San Fran- 
cisco, California, he may pay such additional salaries 
tocarriers as will secure the services of competent 


persons. 


lhe amendment was agreed fo. 


(he next amendment was to strike out the | 


following section : 


Src. 100. And be it further enacted, That the per- | 
zon in charge of a branch office may be a depositary | 


jor the sale of postage stamps and stamped envel- | 


es, which may be delivered to him for that pur- | 


nese by the postmaster in sums not atany time to 
exceed one half the penalty of his bond. 


The amendment was agreed to. 


The next amendment was in section [one 
hundred and one] one hundred, to strike out in 
line three the word ‘*four’’ befére ‘* ounces,”’ 
and insert **two;’’ in line four, to strike out 
“letter carrier’? before ‘‘ office’’ and insert 
‘‘nost;’? in line five, to strike out ‘‘ its’ 
insert **by;’? in line six, to strike ont ‘* four’ 
and insert ** two; ’’ 
“two cents’? and insert ‘fone cent for; ’’ in 
lineeight, after ‘‘each,’’ to insert ‘additional 
weight of two ounces or fraction thereof; *’ so 
as to make the section read: 

Sec. [101] 100. And be it further enacted, That the 


rate of postage on newspapers, excepting weeklies, 
periodicals not exceeding two ounces in weight, and 


’ 


irculars when the same are deposited ina post office | 


lor delivery by the oflice or by carriers, shail be uni- 
orm atonecent each ; but periodicals weighing more 


and | 


in line seven, to strike out || 


‘ian two ounces shall be subject to a postage of one | 
cent for each additional weight of two ounces or | 


traction thereof; and these rates shall be prepaid by 
stamps, 


I'be amendment was agreed to. 


The next amendment was in section [one 
hundred and five] one hundred and four, after 
the word *fexchange,’’ in line six, to insert 
“and of compensation to postmasters.”’ 

lhe amendment was agreed to. 


The next amendment was in section [one 


bundred and eight] one hundred and seven, 
‘o strike out the words ‘‘less than one nor’’ 


before ‘‘more,’’ in line two, so as to read, | 


‘nO money order shall be issued for more | 


than fifty dollars. 
he amendment was agreed to. 








The next amendment was in section [one hun- 
dred and twenty-two] one hundred and twenty- 
one, to strike out after the word ‘*‘deemed.’’ 
in line seven, the words ‘*to be money-order 
funds and’’ and to insert in lieu thereof the 
words ‘‘and taken to be;’’ so as to make the 
section read: 

Sre. [122] 121. And be it further enacted, That all 
money received forthe sale of money orders, includ- 
ing all fees thereon; all money transferred from the 
postal revenues to the money-order tunds; all money 
transferred or paid from the money-order funds to 
the service of the Post Office Department; and all 
money-order funds transferred from one postmaster 
to another, shall be deemed and taken to be money 
in the Treasury of the United States. 

ry 

The amendment was agreed to. 

The next amendment was to add at the end 
of section [one hundred and twenty-two] one 
hundred and twenty-one, the following clause: 

And itshall be the duty of any Assistant Treasurer 
of the United States to open, at the request of the 
Postmaster General, an account of ‘*money-order 
funds’ deposited by postmasters to the credit of the 
Postmaster General, and of drafis against the amount 
so deposited, drawn by him and countersigned by 
the Auditor. 


The amendment was agreed to. 
The next amendment was in section [one 


hundred and thirty four] one hundred and || 


thirty-three, after the word ‘‘newspapers,”’ in 
line three, to insert ‘‘or magazines ;’’ after 
‘*nosters;’’? in-line four, to insert ‘‘ unsealed 
circulars;’’ after ‘* merchandise,’’ in line six, 
to strike out ‘* not exceeding twelve ounces in 


weight’’ and to insert ‘‘ packages of cotton, 


woolen, or linen clothing ;’’ 
section read: 


That mailable matter of the third class shall em- 
brace all pamphlets, occasional publications, tran- 
sient newspapers or magazines, hand-bills, posters, 
unsealed circulars, prospectuses, books, book man- 
uscripts, proof-sbeets, corrected proof-sheets, maps, 
prints, engravings, blanks, flexible patterns, samples 
of merchandise, packages of cotton, woolen, or linen 
clothing, sample cards, phonographie paper, letter 
envelopes, postal envelopes and wrappers, cards, 
plain and ornamental paper, photographic repre- 
sentations of different types, seeds, cuttings, bulbs, 
roots, scions, and all other matter which may be 
declared mailable by law, and all other articles not 
above the weight prescribed by law, which are not, 
from their form or nature, linble to destroy, deface, 
or otherwise injure the contents of the mail-bag, or 


so as to make the 


the person of any one engaged in the postal service. | 


The amendment was agreed to. 


The next amendment was in lines eighteen, 
nineteen, twenty, and twenty-one of section 
fone hundred and thirty four] one hundred 
and thirty-three, to strike out the following 
words: 

Samples of metals, ores,and mineralogical speci- 


mens shall not exceed twelve ounces in weight 
and. 

And in lieu thereof insert: 

All matter of the third class, excepting books and 
other printed matter, book manuscripts, proof-sheets, 
and corrected proof-sheets, shall not exceed sixteen 
ounces in weight, nnd all matter of the third class. 


The amendment was agreed to. 


The next amendment was in section [one 
hundred and forty nine] one hundred and forty- 
eight, after the word ‘* character,’’ in line three, 
to insert ‘‘or any letter upon the envelope of 
which scurrilous epithets may have been writ- 
ten or printed, or disloyal devices printed or 
engraved ;’’ before the word ** carried,’’ in line 
six, to insert ‘‘admitted into or;’’ to strike 
out the word ‘* obscene’”’ before ‘* publication ’’ 
in line eight, and after the word ** publication ”’ 
to insert ‘‘or letter;’’ and in line twelve to 
strike out the words ‘‘ according to the circum- 
stances and aggravation of the offense’’ and 
insert ‘fat the discretion of the court;’’ so as 
to make the section read: 

Sec. [149] 148. And be it further enacted, That no 
obscene book, pamphlet, picture, print, or other 
publication of a vulgar or indecent character, or 
any letter upon the envelope of which scurrilous 
epithets may have been written or printed, or dis- 
loyal devices printed or engraved, shall be admitted 
into or carried in the mail; and any person who 
shall knowingly deposit, or cause to be deposited, 
for mailing or for delivery, any such publication or 
letter, shall be deemed guilty of a misdemeanor, and 
on conviction thereof shall, for every such offense, 
be fined not more than $50), or imprisoned not more 
than one year, or both, at thediscretion of the court. 


The amendment was agreed to. 
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The next amendment was in section [one 
hundred and fifty-two] one hundred and fifty- 
one, in line two to strike out the words “ paid 
only in part,’’ and to insert in lieu thereof 
‘fon which at least one full rate of postage 
has been paid as required by law;’’ so as to 
make the section read: 

Sec. [152] 151. And be it further enacted, Tha* all 
mail matter deposited for mailing, on which at least 
one full rate of postage has been paid as required 
by law, shall be torwarded to its destination charged 
with the anpaid rate, to be collected on delivery. 

The amendment was agreed to. 

Mr. CONKLING. 1 ask the attention of 
the chairman of the Committee on Post Offices 
and Post Roads to that section. |My purpose 
is to inquire of him what the objection is to 
amending this provision by using in lieu of the 
word ‘‘rate,’’ which would require the whole 
postage to be paid although a part had been 
prepaid, some word which would leave only 
the residue of unpaid postage to be paid, or 
if there be objection to that, because it would 
interfere with the system of prepayment, what 
would be the objection to arranging something 
less than the whole rate? 

Mr. RAMSEY. 
answer ? 

Mr. CONKLING. Of course. 

Mr. RAMSEY. I conceive that the found- 
ation for all the reforms in the Post Office 
Department is based upon prepayment of 
postage. ‘Ihree cents is one rate. Now sup- 
pose you reduce that rate to one cent, which 
has been asked for in various quarters of the 
country, and allow one centto carry the letter ; 
of course all over this country, instead of find- 
ing a three-cent stamp on a letter, the appro- 
priate postage, you would find one cent, and 
thus the policy of the Post Office Department 
of the Government for many years would at 
once be abrogated. That is the serious objec: 
tion to it. But the Senator is mistaken; we 
do not require the full payment of postage. If 
the letter, forinstance, be properly chargeable 
with six cents, or nine cents, or twelve cents, 
it is suflicient that three cents shall have 
been prepaid, and the balance is required to 
be paid at the termination of the route. What 
the Senator proposes would be a_ virtual 


Does the Senator Want an 


| abandonment of the exaction of prepayment 


| of 


postage. 

Mr. CONKLING. If the honorable Sen- 
ator is right as to the effect of the law now, it 
means more than I think it should, and it 
involves the whole objection which he assigned 
to my question. if 1 apprehend him aright, 
he says now that if I deposit in the mail a 
package the legal postage upon which would 
be fifty cents, and I put upon it a three cent 
stamp, it goes on its way and brings up, not 
in the dead- letter oflice, but at its destination, 
liable to the option of the person addressed to 
pay the residue of the postage and take it out 
or refuse it. Is that what he means? 

Mr. RAMSEY. I mean, of course, that one 
rate prepaid will carry it to its destination, 
and the balance is to be paid there. 

Mr. CONKLING. ‘The Senator means, 
then, that | may deposit a package, the post- 
age upon which would be thirty cents or fifty 
cents, and by putting on a three cent stamp [ 
start it, and it goes to its destination. Then, I 
ask him why that does not interfere with the 
prepayment system to a much greater extent 
than would the proposition which I submit to 
him? 

Now, Iet me make him understand the prop- 
osition which I do submit. ‘Take for example 
the city in which I reside: in territorial limits 
it is very narrow; in actual geography it is not 
so narrow. ‘There runs, for example, a nar- 
row river along the thickly built part of the 
town, and the limit of the city is the thread 
of that stream; and although you may toss a 
stone across, on the other side of the river 
there is another town, Now, dropping in the 


post oflice of my city a letter addressed to a 
man who does not live one mile or three quar- 
ters of a mile from the post office, he never- 
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theless lives, technically, in another township, 
while if I send toa man in another direction 
I may send a much greater distance and he is 
till within the city limits. 

If I put on my letter a two-cent stamp, it 
being really and geographically the same city, 
but crossing an imaginary line, why is it that 
he should be compelled to pay upon that letter 
as much postage as if no postage had been paid 
at all? Why should he not be allowed to pay 
the residue of the postage with, if you please, 
something added, so as not to create a tempt- 
ation to send letters without being paid? Why 
should not that be, and why could it not be 
without involving anything like the hazard of 
the prepayment system which grows out of the 
present condition of things, under which I may 
mail a package the postage of which would be 
fifty cents, and by putting upon it a three-cent 
stamp, leave the forty-seven cents to be col- 
lected from the man to whom it is addressed ? 
[ confess that I do not see that. 

If the Senator answers me by saying that the 
word ** rate ’’ as it occurs in line five of section 
one hundred and fifty-two is not construed by 
the Post Office Department to mean an entire 
rate, then I say to him as a matter of fact [am 
informed otherwise. Iam told the Postmaster 
General holds that if a resident of the city of 
New York addresses a drop letter (if I may 
apply that term to it) to a resident of the city 
of Brooklyn, and puts upon it atwo-cent stamp, 
when that letter reaches its destination, three 
cents must be paid—not one cent, which would 
make the three-cent postage, but three cents, 
so that the postage to which the letter has been 
subjected is five cents in all; whereas if the 
same letteris addressed to a man who lives 
any where south of King’s Bridge, it would go 
twelve miles for two cents, and there would be 
nothing remaining to be paid. 

Mr. RAMSEY. The two-cent postage on 
a drop letter would not carry it out of the city 
of New York. 

Mr. CONKLING. Now, what does the Sen- 
ator say would be the fate of a letter addressed 
in New York to aman in Brooklyn, and two 
cents postage affixed upon it under this pro- 
osed provision? 

Mr. RAMSEY. 
at all. 

Mr. CONKLING. Is that right? 

Mr. RAMSEY. Yes, sir. 

Mr. CONKLING. Where would it go to 
in the end? 

Mr. RAMSEY. 
letter ollice. 

Mr. CONKLING. Of course. Is that right? 

Mr. RAMSEY. Yes, that is right. 

Mr. CONKLING. Now, let me present the 
case to the Senator, to see if we understand it 


It would not be transmitted 


It would go to the dead- 


alike, and then let us see whether he will say | 


itis right. Is it right that a two-cent postage 
stamp placed upon a letter, which is intended 


to carry it not more than two miles from the | 


post office in the city of New York, should 
send that letter to the dead-letter office and 
nowhere else, and that a three-cent postage 
stamp put upon a package, which would re- 
quire fifty cents of postage to carry it, should 
take the package to the man to whom it is 


addressed, leaving him to receive it and pay | 


the postage or to refuse it, just as he pleases? 
Is that right? 

Mr. RAMSEY. 
right, Mr. President, but there must be some 
line of demarkation drawn somewhere. Out 
of regard to the mistakes of the people, the Post 
Office Department do agree to convey a letter, 
although the postage upon it is not fully paid, if 
one full rate is paid, showing that the party was 
honestly intending to pay his postage. But 
suppose you break down this barrier entirely ; 


then, instead of hereafter receiving, as you 
} 


oughtto receive if you wish to carry out postal | 


retorms and reduce postage at all, three cents, 
you would receive upon every letter but one or 
two cents. If you carry it out that is what it 
will result in, 


| office in which it is 
It may not be absolutely 
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Mr. CONKLING. But if my honorable 
friend will allow me, I do not understand him 
in thisrespect. It seems to me heis straining 
at a gnat and swallowing a camel. How can 
it be that he throws the Post Office open to the 
whole nation to send anything people please 
anywhere they please without prepayment, and 


then says that the only persons restricted shall | 


be those who want to put in drop-letters, soto 


speak, letters going in the immediate neigh- | 


borhood, the number of which is comparatively 
small, and the rate of postage upon which is 
the lowest rate we know? What is the sense 
of saying that I may send letters from Maine 
to California without prepayment, if I only 
put one tenth or one twentieth of the amount 
of the required stamp upon them, and they 


shall go; butif I want to send a drop-letter, 


| though I put two thirds the value of the stamp || 


required on it, it shall not go at all but shall 
bring up in the dead-letter office? 

Mr. RAMSEY. With the same propriety, 
if you come to absolute right, you might ask 
why you should pay three cents for carrying a 
letter from New York to Brooklyn when your 
neighbor pays but three cents for carrying a 
letter to California. 

Mr. CONKLING. That is a question of an 
entirely different nature, giving rise to different 
considerations. 


should discuss with him the deplorable fact 
that those prayers are not said as he thinks 
they ought to be. 
this particular thing; and, after his explana- 


tion, lam unable to see any distinction except | 


that which bears against his proposition. If it 


be right that people may send everywhere else | 
mailable matter, paying almost nominal post- | 


age in advance, it cannot be right that they 


| shall not be allowed to send mailable matter 
| in their immediate neighborhood although they 


pay two thirds of the postage in advance. I 


a distinction made in the unmistakable direc- 
tion of injustice. ‘To say to the nan who may 
be ignorant, unaccustomed to correspondence, 
that if he puts his letter in the post office in 


the city of New York, having paid two thirds 


of the legal postage upon it, and ail the post- 


| age as he supposed, that letter shall go to the 


dead-letter oflice, but that every man who 
wants to correspond abroad may send all over 
the country, having purposely abstained from 
putting upon his letter more than a small frac- 


tion of the postage, is the creation of a dis- |, 
| tinction, I repeat, without reason, as it seems 


to me, and founded in injustice. 
Now, I ask the Senator, if there be no other 


| objection to this than the one he has stated, to 


suggest himself, if he will, an amendment the 
effect of which shall be to require drop. letters, 


so to speak, letters going in the immediate | 
| neighborhood, to contain a stamp of more || 
| than half the required postage, if you please, || 
| and then allow the residue to be collected on 


delivery. 

Mr. RAMSEY. The Senator mistakes what 
a drop-letter is. A drop-letter is aletter to be 
delivered within the delivery of the particular 
placed. 


Mr. CONKLING. Iam aware of that, and 


I know that in a certain sense I use the phrase 


inaccurately, though I beg the Senator to bear | 
| this in mind: people living in the city of Utica | 
do not distinguish between a letter to go half | 
a mile in one direction to a man and a letter | 
| to go three miles in another direction to a | 


man; and in the city of New York they do not 
distinguish between sending a letter from the 


post office to King’s Bridge, which is twelve | 


miles, and sending it in the other direction 
one mile. On the contrary, people not famil- 


iar with the matter, I am told, in large num- 
bers, are accustomed to consider a letter that 
does not go more than a mile or two from the 


|| post office as a drop-letter, whether it 
|| one direction or in another. 


The Senator might ask me, | 
| why do men commit murders, and why does 
| not every man say his prayers every night and | 
| every morning, and on a proper occasion I 


We are talking now about | 
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That is the dige 
culty about it. Now, I propose to the Senai,, 
to do this: to make the postage upon such, |. 
| ters as we are discussing four cents, for Sires. 
ple, in place of five; to punish a may wi. 
receives a letter which I call, for this purpos 
a drop-letter, not more than one cent in exo, 
of the legal postage, in place of punishing },;, 
two cents in excess; and if a letter is mailed ;, 
New York to go to Brooklyn, carrying a stay, 
of two cents, require a stamp of two cents 
| to be put upon it by the other man, or ty 
cents to be paid in money when he receives it 
but do not send the letter to the dead-letie: 
oflice and refuse to allow it to go in the rail 
upon any terms, when, if it were sent to any 
greater distance, you would allow it to go and 
allow it to be received without any penalty 
whatever. 
In order to test the sense of the Senate upon 
this point, I will make a suggestion which | 
hope the honorable Senator from Minnesota 
will accept. J propose to strike out the word 
‘“‘rate’’ in the fifth line and insert the word 
‘* portion ;’’ so that the reading will be this: 
‘‘that all mail matter deposited for mailing. 
paid only in part, shall be forwarded to jts 
destination charged with the unpaid portion, 
to be collected on delivery.’’ And if the Sen. 
ator thinks that that creates too much induce 
ment not to prepay, then let us add a proviso 
restricting it to those cases where more than 
half the postage shall have been prepaid; or, 
| as my friend from Wisconsin [Mr. Canreyrer} 
suggests, a proviso restricting it to cases where 
the letter does not go more than three or five 
miles, or any distance from the office which 
the honorable Senator from Minnesota thinks 
would be a prudent distance. 
Mr. RAMSEY. To introduce these amend- 
ments would beto break in upon the simplicity 


More 


|| and uniformity of this whole system of money 
| charge for the transportation of letters. I am 
|| aware that difficulties may arise such as the 

say that that is not only arbitrary; itis not | 
| only without a reason to stand upon ; but it is 


Senator from New York has suggested; but 
when you consider how much service we do for 
| three cents, I think it is not unreasonable that 
| the law should be allowed to remain as it has 
been for a long time on the statute-books, and 
| with which the mass of the people are familiar. 
It is possible that some one through ignorance 
may have been entrapped into the condition 
which the Senator suggests ; but the people gen- 
erally are familiar with the fact that a three: 
cent stamp must go upon a letter to carry itto 
its destination. Now, why compel them to un- 
learn this simple lesson, which is so profitable? 
| Mr. CARPENTER, I wish to tender to my 
| friend from Minnesota the thanks of the coun: 
| try for his present conservative tendencies on 
| behalf of the Post Office laws. We had looked 
| upon him as a great innovator and reformer. 
| We welcome him back into the ranks of the 
| conservatives on this question. [Laughter } 

Mr. RAMSEY. lam simply seeking to pre- 
serve what is proper and what the people have 
become accustomed to. I hope the Senator 
from New York will not divide the Senate at 
this time, but will let us go on with the bill, and 
when we have got through with its reading and 
with the amendments of the committee, hie can 
propose his amendment. 

The PRESIDING OFFICER, (Mr. Beck: 
| INGHAM in the chair.) Does the Senator from 
|New York move the amendment which he has 
suggested ? 

Mr. CONKLING. Ido not wish to move 
it at any time inconvenient to the honorable 
Senator from Minnesota; but at some ume, 
as my attention has been called to this matter, 
I shall certainly urge on the Senate to find 4 
reason, if it can, for saying that people who 
live near a post office shall be treated in a W®) 
| not applied to anybody else; in a way which 
reverses the uniform principle of the Post 
| Office law. pO 
| Mr. RAMSEY. The treatment is amiore 
| all over the United States. 
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Mr. CONKLING. I beg the Senator's par- 

+ on the contrary, as it stands, people in 
is af ‘inity of a post office have their letters 
wer! to the dead-letter office under the same 
-eqmstances Which in case of everybody else 
orpy them to their destination. And it is 
apse than that, because in the case of letters 

e vicinity a two-cent stamp being put upon 
tter, all the postage is paid excepting one 
_whereas in the other case only a very 
nall portion of the postage may be prepaid, 
vd vet the letter avoids the dead-letter office. 
Mr. RAMSEY. All drop letters everywhere 

carried fortwo cents. That is the rate in 
New York, in Philadelphia, in Washington, 
wid in every other city. 

Mr. CONKLING. We allunderstand that; 
ht the point | make to the Senator is this: 
‘a man puts on a two-cent stamp in good 

ih, which would carry his letter to the place 
except for a reason which he does not under- 
sand, bis letter goes to the dead-letter office, 
whereas his neighbor puts on a stamp prepay- 
ng but a small part of the postage, withhold- 
ing the rest purposely, and, although it is going 
ty a greater distance, that letter is carried to 
its destination. 

Mr. RAMSEY. The letter cannot be car- 
ried unless the sender puts a three-cent stamp 
yn it, 

Mr. CARPENTER. The state of case pre- 
sented by the Senator from New York is, in 
other words, that. two cents will not carry a 
letter from Brooklyn to New York that ought 
to pay three ; but three cents will carry a letter 
from New York to California, when it ought 
to pay fifty. 

Mr. CONKLING. That is it exactly; but 
| will withhold the amendment because the 
chairman of the Post Office Committee desires 
me not to present it now. 


f 


Mr. SUMNER. Before this question passes | 


out of sight L wish to call the attention of the 
chairman of the committee to the reason of 
the difficulty on which he is now. It is because 
we have a double rate. We have the two-cent 
rate and the three-cent rate ; and this difficulty 
aud incongruity will occur always so long as 
we have that absurdity. Now, 1 am precise. 
[know that in that lam right. I know that 
all the best experience of the Post Office goes 
to this point: that it is a great economy as 
well as a great convenience to have a single 
rate. Under the lead of the Senator who is 
chairman of our Post Office Committee we 
lave not yet been able to obtain that single 
rate. More than once I have appealed to him 
ior it. 

Mr. RAMSEY. 
a word? 

Mr. SUMNER. Certainly. 

Mr. RAMSEY. I have pointed out the 
way; the committee have pointed out the 
way; we pointed it out when this matter was 
under discussion some six or seven months 
ago. The way to effect it is to abolish the 
‘ranking privilege. But the Senator so per- 


Will the Senator allow me 


sistently resisted us that we could not accom- | 
If he had allowed us to do that, what | 


plish it, 
lie proposes might have been effected. 

Mr. SUMNER. The Senator will pardon 
me. The way to arrive at it is not to abolish 
the fragking privilege, but it is at once to estab- 
lish One-cent postage. With a one-cent stamp 
leta letter go everywhere, far and near; and 
when that rule is established, you have sim- 
plucityin the Post Office and no such difliculty. 

Mr. RAMSEY. And an immense deficit 
every year, 

Mr. SUMNER. No. But let the deficit 
come in such a cause. How much of a deficit 
‘o we have on the Army and the Navy? 
lie Senator state? 


Mr. RAMSEY. The whole of it isa deficit. 


Mr.SUMNER. Which does the most for the 
country, the postal system, or the Army or the 
savy? I think the Post Office. 

The PRESIDING OFFICER. This amend- 
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Will. 


ment will be passed over, and the Secretary 
continue the reading of the next section. 

Mr. CHANDLER. It is evident that we 
cannot get through with this bill to-day; and 
I move that the Senate proceed to the consid- 
eration of executive business. 

Mr. RAMSEY, Let us go on further. 

Mr. CHANDLER. If we get through with 
our executive business, we can open the doors 
and resume this bill again. I move that the 
Senate proceed to the consideration of exec- 
utive business. 

Mr. RAMSEY. We are getting along very 
nicely. Let us have an hour or two longer. 

_ Mr. SUMNER. I hope we shall not go 
into executive session. 
bill. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator trom 
Michigan. 

Mr. RAMSEY. Why do this? 
getting on very nicely. 


We are 
If we do not go on 


j 


Let us go on with this | 


with this bill to-day it will occupy some other | 


day; and why not dispose of itnow? The 
Senate will be very loath to abandon all other 
business for this code bill, as they will have to 
do on some other day if they do not go on 
with it now. 

Mr. CONKLING. Does the Senator sup- 
pose we can finish the bill to-day ? 

Mr. RAMSEY. I think nearly so. Let us 
go through with the reading of it at any rate. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator trom 
Michigan. 


The question being put, there were, on a | 
division—ayes 13, noes 16; no quorum voting. | 


Mr. DAVIS. I 
now adjourn. 

Mr. RAMSEY. 
another count, 
think. 

The PRESIDING OFFICER. 


move that the Senate do 


I hope not. Let there be 


The Sen- 


ator from Kentucky moves that the Senate do |) 


now adjourn. 
The question being put, there were, on a 


| division—ayes 5, noes 25. 


The PRESIDING OFFICER. The Senate 


There is a quorum present, I | 


refuses to adjourn, but there is no quorum | 


voting. 
there is a quorum present. 

Mr. SUMNER. I move that the Senate 
adjourn if there is no quorum. 


The Chair thinks it is evident that | 


Mr. NYE. On that question I demand the 


yeasand nays. ‘That will show a quorum. 

Mr. CHANDLER. I move an executive 
session; and ask for the yeas and nays. 

The PRESIDING OFFICER. ‘The yeas 
and nays are asked for on the question of 
adjournment. 

The yeas and nays were ordered. 

Mr. CHANDLER. What is the 
now? 


The PRESIDING OFFICER. 


motion 


The motion 


is that the Senate adjourn. 


Mr. CONKLING, Lrise to make an inquiry 
of the Chair. I beg to inquire if the Senator 
from Michigan did not move that the Senate 
proceed to the consideration of executive busi- 
ness? I think that motion was made after the 
motion to adjourn had been put and lost. 

Mr. NYE. I withdraw my call for the yeas 


/ and nays on the adjournment for the purpose 


of letting the yeas and nays be taken on the 
motion of the Senator from Michigan. 
The PRESIDING OFFICER, The Chair 


will say to the Senator from New York that | 


the motion to proceed to the consideration of 


| executive business was made by the Senator 


it 


from Michigan, and on that motion no quo- 
rum voted. 
vote discloses the want of a quorum the next 
motion, and perhaps the only proper motion, 
is a motion to adjourn, 

Mr. CONKLING. And that motion, as I 
understand, was made by the Senator from 
Nevada, who now withdraws it. 


Mr. CHANDLER. I renew my motion that 


The Chair supposes that when a | ae 
|| approved, 


THE CONGRESSIONAL GLOBE. 961 





| with the bill as to have lost time with 


) 


e 








the Senate proceed to the consideration of 
executive business. 

The PRESIDING OFFICER. The question 
of adjournment has not yet been decided. 

Mr. CONKLING. The Senator from Nevada 
withdrew the motion to adjourn, 

Mr. SUMNER. I made the motion 
adjourn and I have not withdrawn it. 

Mr. RAMSEY. Just see how we are wasting 
time. We might as well have been going on 


to 


L these 
motions. 


Mr. POMEROY. 


The fact of the want ofa 


| quorum has been developed, and now the pres- 


ence of a quorum can only be ascertained 


| by calling the yeas and nays; and we may as 


well call the yeas and nays on the motion to 


| adjourn. 





| ling, Fenton, Flanagan, Gilbert, Hamilton of Texa 


| eron, Casserly, 


The PRESIDING OFFICER. The ques 
tion is on the motion of the Senator from Mas- 
sachusetts, that the Senate do now adjourn; 
upon which question the yeas and nays have 
been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 33; as follows: — 

YEAS — Messrs. Corbett, Davis, Fowler, Harris, 
Hill, McCreery, Pool, Robertson, Schurz, Spencer, 


| Sumner, Tipton, and Trambull—13. 


NAYS—Messrs. Abbott, Ames, Boreman, Brown- 
low, Buckingham, Carpenter, Chandler, Cole, Conk- 
Hamlin, Harlan, llowe. Howell, Kellogg, MeDonald, 
Morrill of Vermont, Nye, Osborn, Pomeroy, Pratt, 
Ramsey, Ross, Sawyer, Scott, Stearns, Stewart, War 


| ner, Willey, and Williams—33. 


ABSEN'T—Messrs. Anthony. Bayard, Biair, Cam- 
Cattell, Cragin, Edmunds, Ferry, 
Hamilton of Maryland, Howard, Johnston, Lewis, 
Morrill of Maine, Morton, Patterson, Revels, Rice, 
Saulsbury, Sherman, Sprague, Stockton, Thayer, 
Thurman, Vickers, Wilson, and Yates—27 


So the Senate refused to adjourn. 


Mr. CHANDLER. I now renew the mo- 


tion that the Senate proceed to the consider- 


| ation of executive business. 


Mr. RAMSEY. I hope the Senate will not 
do that. I trust we shail be allowed to go on 
with the bill. We can certainly make some 
progress with it. 


Mr. SUMNER, 


Let us have the yeas and 


| nays on this motion, and see who is disposed 


to give up this day. 
‘The yeas and nays were ordered; and being 
taken, resulted—yeas 31, nays 16; as follows: 
YEAS— Messrs. Abbott, Ames, Boreman, Brown- 


| low, Carpenter, Chandler, Cole, Conkling, Corbett, 





Gilbert, Hamilton of Texas, Hamlin, Harlan, Hill, 
Howe, Howell, Kellogg, Morrill of Vermont, Nye, 
Osborn, Patterson, Pomeroy, Pool, Pratt, Sawyer, 
Scott, Spencer, Stewart, Warner, Willey, and Wil- 
liams—31. 5 

NAYS—Messrs. Anthony, Buckingham, Davis, 
Fenton, Flanagan, Fowler, Ilarris. MceCreery, Mc- 
Donald, Ramsey, Robertson, Ross, Schurz, Stearns, 
Sumner, and Tipton—16. 

ABSENT—Messrs. Bayard, Biair, Cameron, Cas- 
serly, Cattell, Cragin, Edmunds, Ferry, Hamilton 
of Maryland, Howard, Johnston, Lewis, Morrill of 
Maine, Morton, Revels, Rice, Saulsbury, Sherman, 
Sprague, Stockton, Thayer, Thurman, Trumbull, 
Vickers, Wilson, and Yates—26. 

So the motion was agreed to. 

; EXECUTIVE SESSION. 

The Senate accordingly proceeded to the 
consideration of executive business. Afier 
two hours and twenty minutes spent therein, 
the doors were reopened, and the Senate (at 
five o'clock and twenty-seven minutes, p. m.) 
adjourned. 





HOUSE OF REPRESENTATIVES. 
Saturpay, February 4, 1871. 


The House metattwelveo’clockm. Prayer 
by the Chaplain of the Senate, Rev. J. P, New- 


| MAN, D. D. 


The Journal of yesterday was read and 


COMMITTEE 
Mr. DIXON, of Rhode Island. 


ON COMMERCE. 
The Com- 


| mittee on Commerce have a very large amount 


of business before them, and it is very doubt- 
ful whether they will have an opportanity, 
under the regular call of committees, to make 





renort ion. I therefore ask unan- 

, that the ssion of Thursday 

( next week be given to that commit- 
‘ king renort 

ir. O'NEILL. Let the gentleman defer 

t juestuntil Monday next, when the House 


DIXON, 


of Nhode Island 


Why not now? 


O'NEILL. My colleague, Mr. Ran- 
not at th moment in the Hall, 
i great interest in some matters before 
} ; 1 | promised him that I 
lob nh behalf t pany arrangement 
( kind ild he not be present. 

Mr. DIXON, of Rhode Island. Those mat- 
tere on l not be reported then, 

Mr. OTNEILL. Ido not think it is worth 

TT e tha rder now, 

Mi DINON ol R ide | land, I) eS the 

rerany t? 
lr, ONEILI I obje ye 
A A. D LO 

M MOTINSON [ask unanimous consent 
» have taken from the Speaker's table and 
referred » the Comiittee of Claims Senate 
bill No. 659, fon the relief of A. A. De Long. 

The SVIEAKEI With the understanding 
that the mie sll be brought back into 
1! lon by a motion to reconsider, 

| JOHNSON, Certainly. 

No objec n being made, the bill was taken 
from the Speaker's table, read a first and sec- 
ond time, and referred to the Committee of 
( 1 

{ ILRN PACII RAILROAD 
Mr. MAYNARD. I desire at this time, in 
order that my remarks may appear in the 
Globe, to callthe attention of gentlemen here 


to the fact that there is upon the Speaker's 


table a bill from the Senate known as the 
hern Pacific railroad bill. Those of us 

) ein that portion of the country are 
exceedingly desirous to havea southern Pacific 
rs id | become a law at the present 
Mr. HHOLMAN. What is before the House? 


VheSPBKAKER lhe gentleman from Ten- 
ee | Mr. Mayxanp] asks unanimous con 
ent to makea statement. 

Ir. MAYNARD Che bill now on the table 

the Speaker would probably suit some gen- 
tlhemen better if it underwent some modifica- 
tions lor hat reason I do not think it proper 
{ vite t il io pass that bill in its pres- 

* 
‘ mpe: but L desire to state that on Mon- 
day next, if | can obtain the floor for the 


purpose, I shall ask consent to have that bill 
taken from the Speaker's table and ref rred to 
the Committee on the Paeific Railroad, with 


liberty to reportit back at any time after some 
the 20th of this month. 


Phat will require a two- 


: ' 
aqday certain, perhaps 


Mr. RANDALL. 


thirds vi 

Ch SRE Alle] The gentleman from Ten 
nessee merely gives notice that on Monday 
next he will make the motion he indicates. 


IUDICTAL 


Mi pluene 


DISTRICT 
SOL 1, 1 


3 OF ILLINOIS. 


eee consent, 


introdu ‘ (H. R. No. 2937) to divide 
the Su neil Illinois into lbseehcnial ducan 
d jor other purpos which was read a first 
1 second time, referred to the Committee 
ou the Judiciary, and orde aid to be printed. 
Mr. ELDRIDGE. ls it understood that 
these bills are referred not to be brought back 


motions to reconsider ? 
Phe SPISAKIER. That 


ling in regard to all 


will be the under 
references of this 


‘ 1 i t 
DJ LIANNEGAN AND OTITERS 
Mr. KERR. 1] ask unanimous consent to 
mt trom the Committee on the Judiciary 
n bill, for consideration at this time, for the 
relief of Charles Cooper, Goshorn A. Jones, 


Jerome Rowley, William Hannegan, and John 
Hannegan. 


THE 


The bill was read. It provides that Charles 
Cooper. Goshorn A. Jones, Jerome Rowley, 
William Hannegan, and John Hannegan shall 
be released and discharged from all liability to 
the United States under and by reason of their 
bond executed thereto to secure the faithful 
performance by the said William Hannegan 
and John Hannegan of their contract with 
the Government of the United States for the 
improvement of Des Moines rapids, of the 
Mississippi river in the State of Iowa, and 
that the action -at law now pending in the 
circuit court of the United States for the 
sixth cireuit and northern district of Ohio 
to enforce said bond be discontinued by the 
proper oflicer of the Government, at the costs 
of the defendants. 

Mr. BURCHARD. Is this bill introduced 
for consideration or reference? 

The SPEAKER. It is reported from the 
Committee on the Judiciary for consideration 
at the present time. 

Mr. KERR. Mr. Speaker, this bill is re- 
ported with the unanimous approval of the 
committee. It is intended to obviate the objec- 
tions of the President in his veto message 
dated January 4, 1871, to ae bill No. 1395, 
bearing the same title as this bill, which passed 
the Senate and House at the last session. The 
subject matter of the bill was at that session 
very fully and carefully examined bythe Judi 
ciary Committee, and they considered the relief 
proposed by that bill to be distinctly and emi- 
nently just and proper to be granted. The first 
objection made by the President is that the 
court in which the action is pending is not 
correctly indicated, and the objection is good, 
and the bill [now offer removes it. The other 
objection is that the bill No. 1395 gives to the 
persons named therein not only relief against 
the demand of the Government, which 1s the 
basis of the action referred to, but also author- 
izes them to prosecute an action in the Court 
of Claims against the Government for any claim 
they may have under or on account of their 
contract. The Judiciary Committee accept this 
objection, and in the bill | offer it is removed 
by entirely omitting the proviso in the original 
bill which gave to the contractors the right to 
maintain that action in the Court of Claims. 
I think that now there can be no question made 
either as to the propriety and justice or the 

form of this bill. 

Mr. Speaker, if any gentleman desires fur- 
ther to ascertain the facts in reference to the 
origin of this bill, they can be found very fally 
stated in the Congressional Globe, volume sev- 
enty-seven, pages 2549 and following. The ori- 
ginal bill was really based upor. the testimony 
and recommendation of General John IL. Wil- 
son, of the engineer corps, under whose super- 
vision the contract was made and the work 


fone. I hope it will pass in the form in which 
I now offer it, without further objection. 
There being no objection, the bill (HL. R. 
No. 2936) was received and read a first and 
second time. 
The bill was ordered to be engrossed and 


read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. KERR moved to reconsider the vote 
by which the bill was passed ; and also mov. 4 
that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


OATIL OF 


Mr. MOREY, by unanimous consent, intro- 
duced a bill (H. R. No. 2935) to prescribe an 
oath of office, and for other purposes; which 
was read a first and second time, ordered to 
be printed, and referred to the Committee on 
the Judiciary, not to be brought back by a 
motion to reconsider. 

SALE OF WAR 

Mr. VAN TRUMP. I ask unanimous con- 
sent to introduce a resolution to which I think 
there will be no objection. 


OFFICE, 


VESSELS, ETC. 
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The resolution was 
Whereas, 


read as follows: 


on the Sth day of Decembs r, 1870 ; 


following resolution was unanimously adopted 
the House of Kepresent atives . the United s 
to wit a: * Reso v d, Phat the -cretary of the 4 
ury is hereby instructed to. report to this ]] 
in detail, what moneys, if any, have been , F 
into the Treasury of the United States yy 
from the sale of United States vessels of w a 
ports, and other vessels, during and sinee tho 


clusion of the late war of the rebellion, and |, 
authority said sales were made; also what 
money resulting from the sales of muniti 

of all kinds captured from or surrendered 
confederates during the late rebellion ha 


covered into the Treasury: also what «<y 

money resulting from the sales of colton so, 
captured during and since the conelusion of 
late war of the rebellion have been cover i 
the Treasury ; and what sums of money re; 

from any sales of cotton are now held on gd 
in the Treasury ;:’’ and whereas, for so; 


tary of the Treas, 
wholly failed to furnish the information cally 
in said resolution: Theretore, 

Beat resolved, That the Clerk o ; Chis 
he is hereby, instrueted 
Secretary of the Treasury, caliing his atte 
the facet that said resolution remains unar 
and in the name of the Ilouse request him ty + 
nish the information required in said resolut 
his earliest convenience 


Mr. JU DD. J object. 
REMOVAL OF 
Mr. PET 


wpa . 
CiehS, by unanimous consent, 
es ‘d back from the Committee on the 

iary a bill (11. R. No. 2727) regulating 
removal of actions oe? State to United s: 
courts, 

Mr. JENCKES By consent of the gen! 
man from Maine, [Mr. Prerers,] I mov 
amendment which I send to the desk. 

The Clerk read as 

Strike out all after the enac 
the following: 

That the right of removing causes from thes 
courts to the « ourts of the United States « } 
upon defendants In certain cases by the act « 
tled “An act for the removat of causes in ¢ 
cases from State courts,” approved July 
and the act in amendment thereof, »pproved M 
2, 1867, and by the second section of the act apy 
July 27, 1868, entitled “An act supplementary { 
act entitled *An act to allow the United Sta 
prosecute appeals and writs of error without 
security, and forother purposes,’” shall be exer 
only at the time when the defendant who e 
such right shall make or enter his appearm 
the enuse in the State court; and the provis 
said act which authorize any such de fe ni int t 
stitute proceedings tor tl 1e removal of any such ca 
after he shall have entered his appearance ther 
in the State court, are hereby re pe aled. 

Sec. 2. And beat furthe encneted, That if anv defer 
ant who has complied with the conditions of s 
acts us hereby amended for the removal of hi 
from the court of any State to the circuit « 
the United States shall fail to enter said cause, 
file the papers therein in such cireuit court ont 


unexplaine i the Secre 


House ; 
to address a note to 


bhie 


ion 


CAUSES. 


follows: 


ting clause, andi: 


first day of its term next following the ord 
removal of the ne from the State court, his 
shall be forfeited, andthe State court may re 


jurisdiction over said cause and proceed to final judg 
m< a thereon ia the same manner and with the 
effect as if such proceedings for renewal hal 
been instituted. 

sec. 3. And be it further enacted, That so mu 
said act of Mare] 1 2, 1807, as authorizes the plat 
in any action in a state court to remove the same 
the court of the United States is hereby repealed 

Sec. 4. And be ut further enacted, That proces 
ferthe removal of causes now pending in the > 
courts under the acts aforesaid may be commenced 
within six months from the date of the approy 
this actand notatterward: and the repealing claus: 
of this actsball not operate upon such proceeding 
any such cases within said period. 

Mr. BROOKS, of New York. I hope the 
gentleman who reports this bill will state | 
the House what it means. It may be clear to 
legal gentlemen; but to others of us itis not 
so clear. I would like to know whether it bas 
any bearing on political q 

Mr. JENCKES. Not in the least. It limits 
the right of removal as to the time of apply- 
ing for it to what it was under the act of 175 

lhe substitute was agreed to. 

The bill, as amended, was ordered 
engrossed and read a third time; and being 


yuestions. 


¢ 


engrossed, i was accordingly read the third 
time, an dy issed, 
Mr. P IS l E R Ss moved to re conside or he yote 


} 


by which the bill was passed; and ae moved 


tha: the motion to reconsider be laid on the 
table, 
The latter motion was agreed to. 


TeSso 
Viau 
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SALT SPRINGS, OREGON, 
SMITH, of Oregon. Mr. Speaker, I 
L hy -k unanimous consent to submit a preamble 
i joint resolution for action at this time, 
i, | ask to have read. 
Clerk read as follows: 


ine 

by the act of Congress admitting the 

. regon into the Union, approved February 
is} rovided “that all salt springs within 
not exceeding twelve innumber, with six 

f jond adjoining, or as contiguous as may 
_shall be granted to said State for its use, 

to be seleeted by the Governor thereof, 

ne vear afterthe admission of said State, 

, ey selected, to be used or di sposed of on 
ys. conditions,and regulations as the Legis- 

| dive ‘t:’’ and whereas the Governor of 
e ha had no opportunity to make such 

ye. for the reason that the publie surveys 


: xtended over said springs and lands in 
dmit of their being so selected, and have 
ven so extended: Therefore, 
’ ped by the Senate and J.ouse of Reni sent- 
of the United States of America in Congress 
rd. That the time for making said selections 
ithe same hereby is, extended for three years 
ce of this resolution. 


je passa 
fu WeGREW. I object. 
n Mr. SMITH, of Oregon. I ask the gentle- 


to withdraw his objection until 1 make 
ef statement for one minute. 
_~McGREW. With the understanding 
[ retain the right to object. 
fhe SPISA KER. By unanimous consent, 
ti itean be done. 
SMITH, of Oregon. This joint reso- 
been considered by the Committee 
e Public Lands and unanimously author- 
rd to be reported, 


As the resolution recites, 

Governor of the State has had no oppor: 
nity to select these springs, for the reason 

he public surveys have not yet been ex- 
there. The committee unanimously 
mmend the passage of the resolution. I 
ethe gentleman will not interpose objec- 


} 
¢ lod 
Nine t i0U 


Ls Mr. MeGREW. Why not refer it? 
Mr. SMITH, of Oregon. It has been re- 
red. but the committee will not be called 
viin this session. The committee unani- 
usly recomme nd i its passage. 
Mr. MecGREW. I withdraw my objection. 
Mr. HOLM AN. Let it be again read. 
9 Mr. SCOFIELD. I must insist on 

nand for the morning hour. 

HOLMAN. Ido not desire to object 
to it, but [ should like to have it read. 
“ SCOFIELD. Let it be read again. 


| 


@ join resolution was again read. 
KEITEY. 1 object. 
Ir. ‘DA WES. Mr. Speaker, has the morn- 
ni ng ae commenced ? 
e fhe SPEAKER. It has not. 
caer Mr. SCOFIELD. I call forthe regular order, 
L not lhe SPEAKER. The regular order being 
led the morning hour now begins at 
ty-seven minutes past twelve o'clock. 
‘eports are in order from the Committee on 
Naval Affairs. 

TILEODORE 
val of Mr. SCOFIELD, 
Jauses Naval Affairs, reported back joint resolution 
ame il. Rk. No. 369) for the relief of Theodore 
Adams, with the recommendation that it do 


hass 
} 


1 t i 
te to 


the 


for, 


ADAMS. 


from the Committee on 


lhe joint resolution directs the Secretary of 
« not e Treasury to pay to Theodore Adams, out 


+ has any moneys appropriated to pay the judg- 

i's of the Court of Claims, the worn of 
Site ecgnens of said court rendered in his 
only ‘avor on the 18th of March, 1867. 


178%, . DAWES. This is a proposition to pay 
td any moneys appropriated to pay the 


iat lgments of the Court of Claims when the 

heing nouey for that purpose is specific: ally appro- 

third ated for special judgme nts. | underst ave 
s judgment to have been ap ee ad, and i 

» vote ner now pending in the Supreme Court or 

soved has been reversed, 

n the a SCOFIELD. It was reversed. 


»D AWES. Itis proposed, then, by joint 
resol ution to pay a ic lemaes of the Court of 


Vlaims when that judgment has been reversed | 





by the Supreme Court. It is no judgment 
at all. 
Mr. SCOFIELD. DoTunderstand the gen- 


tleman from Massachusetts [ Mr. Dawes] to be | 


opposed to the bill? 

Mr. DAWES. I am opposed to the pay- 
ment of f the claim out of the moneys which are 
spec ially app ropriate 1 to pay such judgments 
of the Court of Claims as were in force on the 
Ist day of July, 1870, which 
upon the appropriations. 
know, 


is the limitation 
And I would like to 
now that I am on the floor, why it is 
that the gentleman from Pennsylvania (Mr. 
SCOFIEL D | proposes to pay, in terms, a ji idg- 
ment which has been reversed by the Supreme 
Court? It seems to me the proper phri iseology 
would be to report upon the merits, and pay 
so much on the claim of Theodore Adams, 
rather than torecitean annulled judgment and 
pay that. The proposition is, think, as pecu- 
liar as that to which we have had occasion 
heretofore to call the attention of the House 
in reference to other joint resolutions. 

Mr. SCOFIELD. I understand that the 
gentleman is not opposed to the p: Ayment of 
the judgment, but opposed merely to the 
phraseology of the joint resolution. 


Mr. DAWES. 


Ol 


lt seems 


to me very appar- 
ent why the joint resolution is drawn in the 
way it is. Jt is to prevent its going to the 


Committee of the Whole. There is no money 
appropriated to pay any such judgment as 
that, and its phraseology will have either the 
effect to so modify existing law to take 
money appropri: ated for particular judgments 
| or else it will be of no use whatever, for there 
will be no money to pay it. It is as apparent 
as anything can be to anybody who knows the 
rules of this House that the resolution is drawn 
in this way to prevent its going to the Commit- 
| tee of the Whole. Now there is no money ; 
that is to say, all the money appropriated to 
pay judgments $ is appropriated to pay particu- 
lar judgments. If this modifies that law 
the eentieman gets payment; I will not 
with any such intention, yet by indirection. 
Why does the gentleman not report the res- 
olution in the ordinary way? Why does 
| not report that so much money shall be appro- 
priated out of the Treasury to pay the claim 
of Theodore Adams, instead of reciting an 
annulled judgment reversed in the Supreme 
Court, without stating the resolution the 
fact that it is annulled? A judgment of the 
Court of Claims reversed in the Supreme Court 
is recited in the resolution just as if it 
valid judgment to day. 

Mr. PETERS. I would ask the gentleman 
from Massachusetts [Mr. Dawes] whether in 
his judgment the claim is one which ought to 

be paid, irrespective of in which the 
| resolution is drawn. 


Mr. DAWES 


as 


: then 
Say 


! 
ne 


in 


vere a 


he way 


I do not know anything about 


the merits of the claim. But a claim which 
needs all the legerdemain—if the gentleman 
will permit me to use that expression without 


offense to him—which needs to be wrapped up 
like this in a napkin, or, to use a more correct 
phrase, blanket, why, | am suspicious of it; 
that is all. I do not know anything agaiust 
this claim, and would not have risen here if | 
had not happened to know that that judgment 
which is recited as a valid judgment has been 
reversed by the Supreme Court. 

Mr. BENJAMIN. Will the gentleman from 
Pennsylvania [ Mr. ield 
| a moment? 


SCOFIELD ] 


Mr. SCOFIELD. I cannot yield to the 
| gentleman just now. Nothing has been said 
j 


| yet in favor of the joint resolution. 
| Mr. Speaker, the gentler - in from Massa- 
chusetts { Mr. Dawes] says he knows nothing 


about. the merits of the claim. 


Lhad supposed 
his connection with the legi 


lation of this Llouse 


many vears ago, at the time the claim origin- 
ated, had given him opportunities to know 


about it, and that h 
| of abstract justice. 
! case, 


e approved it as a question 
Assuming that to be the 
I will reply to the objections he makes 


to me for 
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now to the particular form adopted by the 
committee. I do not know whether the atten- 
tion ofany me mb¢ rof the committee was called 
to the phraseology of the bill. I think not. 
We acted upon the bill as it came to us; and 
upon a consideration of the facts the commit- 
tee came to the conclusion that this man ought 
to be paid. The Government had owed him 
this amount fora long time, and the commit- 
tee considered that it was a just claim. It is 
the exact sum which this man’s contract calls 
for, ‘The case was carefully examined by the 
Court of Claims, and a full report made upon 
it. The judgment of the ¢ 


Yourt of Claims was 
carried 


to the Supreme Court and reversed, 
for the reason that a commission appointed by 
the War Department had investigated the claim 
and adjudicated upon it. Neither the hon- 
esty and fairness of the claim nor its amount 
was questioned either there or in the Court of 
Claims. But the Supreme Court reversed the 
judgment upon that point of law which did 
not go to the merits at all. And upon a eare- 
fulexamination of the question on which the 
ruling of the Supreme Court rested the Com- 
mittee on Naval Affairs was satisfied that the 
Supreme Court was wrong in assuming that as 
a matter of fact the case had been adjudicated 
before. L now yield to the gentleman from 
Connecticut, [Mr. SrarKweatuer. ] 

Mr. STARKWEATHER. This claim, as has 
been stated, went before the Court of Claims. 
lt was examined fully and in detail. Counsel 
was employed and witnesses heard on behalf of 
the United States. Arguments were made on 
both sides, the whole thing was fully gone into, 
and the court allowed this claim. ‘There was 

appeal taken to the Supreme Court, and 
before that court the whole question, as it had 
been heard before the Court of 
argned, Mr. 
Mr. Curtis, of Boston, and other lawyers 
the Government 
neys. 





Claims, was 
Adams was represented there by 
, and 
was represented by its attor 
There was a full hearing, and there was 
nota suggestion on the partof the Government 
till the trial was over that there was any mis 
take on the question on which the Court of 
Claims had acted, that is, as to the amount of 
money due Mr. Adams. But the court decided 
against Mr. Adams simply upon the ground 

a technical ground—that some time or other 
the matter had been referred to a commission 


oO. the War Department, and on that point, 
which had never been argued in the Supreme 
Court, on which there was no hearing, the 
case was decided against Mr. Adams. The 
matter then came back to Congress and was 
referred to the Committee on Naval Affairs, 
where it hada full hearing. The gentleman 
New York {Mr. Ketrcuam] and myself 


were appointed a sub-committee to examine 
into all the papers, vouchers, &c., and we 
took especial pains to find out the facts from 
the beginning, and went fully into all the 
questions involved. The matter was then sub- 
mitted to the committee, and ona full hear 
ing we found that the Court of Claims had 
decided right; that this amount was due to Mr. 
Adams, and that there was no decision on the 
merits of the tase in the Supreme Court that 
affected the validity of his claim. The com- 
mittee have therefore reported the amount due 
him as found on full examination by the Court 
of Claims and to which he is fully entitled. 
[ can say that there has been no claim before 
the Committee on Naval Affairs which has 
had such a careful examination by a sub-com- 


mittee and by the whole committee as this 
claim of Mr. Adams has. 

Mr. DAWES. After what has been sug- 
gested by the gentleman from Pennsylvania 


{ Mr. Scorretp} I ought to say that I perhaps 
stated it strongly when | said that 1 did 
not know anything abcut the claim. I know 
Mr. Adams, and | knew about the claim gen- 
erally when it was pending, and | am not 
prompted in these remarks by any hostility to 
the claim itself. 1 rose to rescue a special 
appropriation for the payment of judgments 


too 





—_ 
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= 
—_ 








aims from this phraseology, 
i to suggest that we ought to knowthe sum 
veare appropriating, Now, 


if the gen- 
isViVania Will accept a8 a 


) for the joint resolution this form, 
it there be appropriated, out of any money 
lreasury not otherwise appropriated, 
i im of -aoliars in ftull to lLheodore 
\ i hor ‘ vhich has been found 
due to him,’ then he may fill up the blank 
i] wi t down and say not another word 
om the i ct i am not here opposing the 
‘ lor joa kno inyvything hostile to 
but ibought not to putin this form, 
i i money without 
I we are appropriating. 
] | Lith | \ j Heh Lhe only trouble 


le by the gentleman 


satoat y receptled that rrestion some- 
ira e } nt of order, and the 

! Hutton Ww id go to the Com ttee of 

WV bigs MM Adains has been waiting sev- 

il yea lle will get underthe 


| il miiy tt 1) ai \ mut interest, and j 
irthatthe po Lot order being made, this 
ist cin Limay be p mn i longer. 

ly DAWI 5 [ will not make any such 
port of order, I find now that they put the 
1 ‘ ) i | } »evade the rules 
of t llouse, and | trust my friend from 

Pent ivauia Vv i uc if restion l have 

made, 

Mr SCOPRIIELD. There i no objection to 

1 form ich the gentleman suggests, unless 
be the one which he himself gave me a hint 

th his first remarks lt was a thing | had 

not thought of mysell, but his greater famil- 
iarity with the rules of the House iat him 
to inform me that il the joint resolution were 

in the form lie uggests the objection of a 


ingle member of the House would send ib to 
a Committee of the Whole H e and it would 


not be heard of again. 


Ir. DAWES. If such an objection should 
be made L will myself move to go into Com- 
mittee of the Whole immediately after the 

rning hour, for the purpose ot taking up 
t ] 

Fhe SPILALER [hat motion could not 
be entertaiaed to-day, for at the close of the 
morn r trout i¢@ day is to be exclusively 
dev d to ness of the Committee on 
the let or : 

Mr. DAWks. Well, I do not think that 
any ntleman raise that point of order. 
[do not want the joint resolution put through 


Mr. BENJAMIN. Will the gentleman from 
ito metor afew minutes? 

LD 1 will. 

| have given some atten- 


thon to this claim, and am very well satislied 
that the yornt re julion Ought not to pass. 
Vie claim inthe first place is a vety large one. 
lt involves over one hundred thousand dol 
heat { beliewe S$112,000is the specific amount. 
It arose in this way: in 1861, when General 


l'rémout and those who were operating with 
carrying on so largely in the depart- 
ment of the Missouri, his chief quartermaster 
who was afterward tried by court-martial, as 
we all recollect, and dismissed the service 
for just such operations as those, directed 
the quartermaster there to contract with Mr. 
Adams for the building of certain mortar- 
boats. Contracts were, perhaps, prepared and 

ned by Mr, Adams; bat the quartermaster 
there, Major Allen, refused to sign the con- 
tracts on the part of the Government, and 
never signed on behalf 


hin were 


ose contracts were 


of the Government. Mr. Adams went on 
y contracts, and built these mortar- 
boats, and claimed a certain amount as com- 
pensation for so doing. ‘be amounts that 


came up trom the department of Missouri 
operations of Frémont and 
so enormous, and the frauds 
attending some of them so patent upon their 


face, that the G 


prowling Out of the 


Meclhinstry were 
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of all the pretended contracts in that depart- 
ment. The War Department appointed a com- 
mission, consisting of three gentlemen, one of 
whom is now a member of the Supreme Court, 
another is at the head of one of the bureaus 
of the War Department. and the other an 
eminent gentleman, to Investigate the claims 
arising out of McKinstry’s administration in 
the departmentof Missouri. That commission 
was organized, and called on parties having 
claims to submit them for adjudication there. 
Among others who came betore the commis 
Adams, for whose benefit this 
bill is sought to be passed. He submitted his 
claim to that commission, and it was adjudi- 
cated upon the testimony which he presented, 
The commission considered his claim in all its 
bearing, and ascertained, as nearly as it was 


sion was Mr. 


possible to ascertain, the actual amount that 
the Government owed to Mr. Adams for the 
building of these mortar-boats and some other 
work that he claimed pay for. An award was 
made,and Mr. Adams came here, received his 
money, and executed a in fall, which 
included every dollar of money covered by this 
bill. Having done that, afterward, following in 
the footsteps of some in other cases, he went 
before the Court of Claims and presented his 
claim there. The Court of Claims heard his 
case, as has been stated by the gentleman from 
Pennsylvania [Mr. ScorreLtp] reporting this 
bill, and awarded him an amount of money, 
perhaps $112,000; | ( 
amount. 


re ceipt 


cannot say as to the exact 

| presume it was adjudicated there 
according to the rules of the Court of Claims. 
After the award by the Court of Claims an 
appeal was taken to the Supreme Court. The 
Supreme Court, seeing upon the face of the 
papers that this party had been before the 
commission appointed by the Government to 
adjudicate his claim, that he had gone before 
them with his proofs, had received his judg- 
ment there, and had accepted the money 
awarded to him, executing a receipt in full 
for all his claims, reversed the decision of the | 
Court of Claims. And now he comes before 
Congress; and this bill, if | understand it, is 
to payto him the award of the Court 
of Claims, although, as the gentleman from 
Massachusetts [ Mr. Dawes] has said, the decis- 
ion of the Court of Claims has been reversed 
by the Supreme Court. 

Mr. SCOFIELD. I cannot yield more time 
to the gentleman. 

Mr. BENJAMIN. I should think a claim 
involving $100,000 and more might be deemed 
worthy of some time for its consideration. 
Bat if the gentleman chooses to cut me off, 
very well. | hope the House will not pass 
this bill, for it ought not to pass. 

Mr. SCOFIELD. The gentleman ought to 
be satisfied with the time | have yielded to 
him when he recollects that we have very lit 
tle time in which to make reports. The gen- 
tleman began by telling the House that he 
knew all about this matter. He has appar- 


intende 


| ently been studying the case ns see how nearly 


he could get to the truth in the ease and still 
conceal it. He states to the House that Mr. 
Adams did some work for the Government, 
but without a contract. The facts are that the 
War Department advertised for thirty-eight 
mortar-boats and eight steam-tngs to be used 
on the Mississippi. 

Mr. BENJAMIN rose. 

Mr. SCOFIELD. Not now; 
up any more time, 

Mr. BENJAMIN. I desire to say—— 

Mr. SCOFIELD. Mr. Speaker, | wish the | 
gentleman would keep stall until | can get out 
one sentence, 

rhe SPEAKER. The gentleman will pro- 
ceed without interruption. 

Mr. SCOFIELD. The War Department 
advertised for Mr. Adams was an 


I cannot give | 


plans. 


ingenious man, and engaged in that kind of 
lle drew up plans, and came to the 
War Department and saw the Secretary of || 
Government suspended payment || War and the Quartermaster General. 


business. 


Th i} 
hey || 





February 4 


approved his plans, they talked over the yp, 
and finally sent him to St. Louis to Gen, 
Frémont, who examined the case and 
it to his officers. ‘They all godin 


Adams's plan; and a written contract , ‘ Ag 
drawn up by order of General Frém nt. ; 1 che 
was signed by Mr. Adams. ‘The price of , yn Ol 
mortar-boat and of each shbaen te Was sry - agamsl 
fied to a dollar in that contract. B ‘een 
Mr. BENJAMIN. Was that contract cic S was 0 
by anybody representing the Governmen: ; | S 
Mr. SCOFIELD. It was drawn wp by , expect 
order of General Frémont and signed by \j 5 det 
Adams, atthe request of the Government 
cers. The Government accepted the cout | as 


Whether General Frémont signed it or S jin 
am not certain. 

Mr. BENJAMIN. gn it, 

Mr. SCOFIELD. Under that contract \ 
Adams went on and built thirty-eight mo, 
boats, which were subsequently of great ys 
to the Government. Some of them helped 
taking Fort Donelson, and others were tals 
to Island No. 10, where,as the Secreta; Mt 
War testifies, they did excellent service for ¢ 
Government; and finally they were used 


He did not sign 


Port Hudson, on the Mississippi. While M ; 
Adams was engage d on this Job a commits exp 
of this House went there to investivat: { 
matter. My economical and honest iriel 


from Massachusetts [Mr. Wasupery] was, | 
believe, the chairman of the committee, 
the gentleman from Indiana, [Mr. Hou) 
whose integrity and economy are, | beliey, 3 
never questioned in this House, and nes 
ought to be questioned anywhere, was a 
ber of the committee. The committee ex 
ined the matter while Mr. Adams was going 
on with the work. IHHe had but thirty d 
in which to do it; and they told him to go on! 
By and by a commission from the War De- 
partment was sent out to investigate the claim , 
against the Government which were preferr 

through General Frémont’s department. A 

their term of appointment had expired 

they were limited to the 2d of January) they, 
without the knowledge of Mr. Adams, ca et 
some witnesses before them to testify as 

how much these mortar- boats would cost. | 

Witnesses, one named Gatty and the « I ha 
Daggett, were brought before that commis 
without the knowledge of Mr. Adams, wh 
no Opportunity to cross-examine them. = 11 ¥ 
went on and gave a detail of what they thoug ' 


these mortar-boats would cost. They estima Val 
the cost of labor and materials, and sumn i 
up the whole amount, making it, I think, a St 
seven thousand dollars for each boat. 1 ay 
was the amount which the commission ( 
tified. 
In order to get the amount which this « 

mission was willing to allow him Mr. Ada: ~ 
signed a receipt, making. however, a wri , 
protest. Then he came here to the C : 
Claims. He called these two witnesses, G D 


and Daggett. who had been secretly exan 
before the military commission. ‘They av: see 
ted that in their estimate they had mad: 
allowance for Sunday or night work. 
thirty days were allowed for the completion 
the work; and Mr. Adams had to pay d 
rates for all night wor« and all Sabbath wo: 
Adding these extra payments to the org 
estimate, the cost of each boat was ab : 
thousand dollars, instead of $8,250, the i 
named in the contract with Mr. Adams. 
It thus appeared that the military con 
sion was misled by a mistake of these tw 
nesses who testified in secret as to the v 
ihese boats. They did not make any a) 
ance for night work and Sabbath work. \\ 
this addition the boats would cost, accord 
to their estimate, more than the contract | 
$8,250 each. The Court of Claims aware 
Mr. Adams just what was the contract v" 
The case went up to the Supreme Court, 
reversed the dec ision, on the ground the sit 
question having been decided by the military ' 
commission it was res adjudicata. Anotli 


c 
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case : “gee ——- ino a statin dss aeeeeeeadeinanetanaeataneadiednemanaraiennaspenteimaanaamanaioa easaue 


the same kind came before court imme- Mr. BECK. At what time was this claim || ment to credit George F. Cutter, paymaster in 
Gq, after Mr. Adams’s case, and that was || passed by the Court of Cl: none the United States Navy, with the sum of $254 
re wn to have the question of fact determ- || Mr. SCOFIELD. March 18, 1867, in coin now checked ag 


Having grown wise on Mr. Adams's 
they decided the next one differently; 
use being sent down to have the ques- 


e case 


Mr. BECK. My ol ject in asking is this: 
by the act of 1864 parties themselves had the 
right to testify in the Court of Claims. That 





ist him on the books 

ng the amount 
United States on board 
‘amer Piscataq 1a, inthe harbor of Yoko- 


' 
{ 
Ot tha 


from thr 
the ste 


Department, bye stolen 


» funds of the 


; of fact determined, it was determined || was repealed in 1868. Did not this claim pass || hama, Japan, in September, 1868, 
7 , ’ y : Mr. Ad: % ‘ase having || agai . he re e a el ee tee ea : Mr STR YATQ 
cwct the court, Mr. Adams’s case having || against the report of the commission by the Mr. STEVENS. 


, ughtlessly determined. ‘That matter 
not made a point before the Court of 


Claims or in the Supreme Court. 


Nobody | 


testimony of the man himself? 
Mr. SCOFIELD. It was mainly passed on 
the testimony of the very men who were before 


| move the previous ques: 
tion. 


Mr. BENJAMIN. 


Before the} re vious que 8 


en tion is seconded [ think we aa 1 have some 
ve enected that the Supreme Court would base |) the commission, and who had before omitted || explanation of this joint resolution. 
he . decision upon any such point. It is for || certain things. Mr. STEVENS. It is a very small matter, 
nt reason that Mr. Adams comes to Congress Mr. BENJAMIN demanded the yeas and || and if the gentleman will give me his atten 
asks us to pay him what we agreed to pay || nays. tion I will state the whole facts in a moment 
r nten years ago. and what he has earned. The yeas and nays were ordere i In septe mbe r, 1568, the treasury chest on 
Vr. COBB, of Wisconsin. I desire to ask The question was taken; and it was decided || board the steamer Piscataqua was broken 
leman from Pennsylvania [Mr. Sco- || in the affirmative—yeas 106, nays 59, not voting || into and $254 of Mexican coin stolen from 
_ to stute to the House the names of the || 74; as follows: the steamer. The parties who committed the 
; i; who constituted the commission to YEAS—Messrs. Ad ims, Allison, Ame Archer, theft w ere tried, COonvicle d, an d enttothe pen 
‘is has referred. I wish him also to er Banks, Beaman, Bennett, Benton, Bingham, itentiary. The paymaster was exonerated by 
; : . os dlair, Bowen, George M Brooks Ruck. Buekley ‘ : ; 
vyhether, 1 11s mn, ay ade i > . a my cS ° ; : pe . ne cour oO all » nit necording t 
f wi ner, 0 S vpren a they” ma ke os Builinton, Dbenjauthin I. But ler, he vlerick R. Butle fr. on court trom a bl taliae an I, il ’ 
a rand ex parte arbitration of this matter || Calkin, Cessna, Churchill, William ‘T’. Clark. Clinton the usual custom in such cases where the loss 
el Mi eo D. ‘Those gentlemen have | I. ee ee ee er, Urner, Cook. Vowtes, Cox, otherwise would fall on an innocent party, 
{ 1+} hy > >» \V > ullom egener, Joseph Dixon, Nathan FF, Dixon, 5 Siecwin wamria sei sliced ium 7A) ay 
{ tthat tl “report tothe War Departme nt | ey Donley, Dyer, Farnsworth, Ferriss, Ferry, we have recommended that this money should 
seq parte : ‘that Mr. Adams would have || Fisher, Fitch, Haldeman, Hale, Hawley, Lloar, Hoge, be } raid 
le ng to do with them. That commission || eee, neOper aE [ng gersoll, ogee rhe pre vious question was seconded and th 
: - So as cae : +7 || Alexander If, Jones, Judd, Julian, Kelley, Kellogg, ast +} z . 
7 red on the 2d day of January, but it did | Kelsey, Ketcham, Knapp. Long, Loughridge, Mc- || ™ Lin question ord ed; and under the opera 
' take up his case until the 4th of January, Crary, McKee, Mercur, Milnes, Morey, Samuel P. tion therébt the joint resolution was ordered t 
fi lays afier the commission had expire ad. Morrill, Negley, Orth, Packer, Palmer, Peters, be engrossed eal read a third time; and bite 
not charging that that commission did Phelps, Piatt, Poland, Pomeroy, Porter, Prosser, || engrossed, it was accordingly read the third 
Wi n not Cha _ * || Rainey, Rogers, Sanford, Sargent, Schumaker, Seo- isla ’ — os oN . , 
‘ hing wrong, I know they were men of || field, Shanks, Porter Sheldon, Sloeum, John A. time, aud passed. 
wa character. I only say that the witnesses || Smith, Josey oe Smith, Starkweather, oer ene Mr. STEVENS moved to reconsiderthe vote 
e co he i E ae . i} Stevenson, Stokes, Stoughton, Strader, Strickland, "aan iP e oe os a eat 
v « illed before them as to the value of the || Swann, Sypher, Tate, Tanner, Tillman, Townsend, af which the Joint re solution Was passe d; and 
ne rk made no allowance for two things I have || Voorhees, Welis, W rilkinson. and Wolf—106. also moved that the motion to reconsider be 
1, heir testimony was fair enough if , NAYS—Messrs. Ambler, Arnell, Asper, Atwood, || Jaid on the table. 
lincluded s » things which they have || Barry: Beatty, Bethune, Biggs, Bird, Booker, Boyd, ‘The latter motion was agreed to 
eX4 has Inciuded Some things which they have Burehard, Burr, Am isa Cobb, Crebs, Dickinson, Dox, alt Lion Was agret LO. 
nitted. Duke, Duval, Eldridge, Finkelnbureg, Fox. Getz, Gib- WILLIAM JONES 
dl ‘ry, HOLMAN. I desire to say that the |} son, Hamill, Hawkins, Hay, Holman, Thomas L. af 
F re Ps ant contranta tn 1861-82 Jones, Kerr, Lawrence, Lewis, Manning, Marshall, Mr. STARKWEATHER, from the Com- 
ro mittee on Government con Fac Sin LOobi-b2 | Mayham, MeCormick, McGrew, MeNeely, Eliakim mittee on Naval Affairs. reported | ‘k the 
not examine this claim. They were at || H. Moore, William Moore, Morgan, Niblack, Peck, — W os oT 9g (PEPE SO | CAL NEES 
. . . ° | > > : oe ‘+ Senanameac i hia » “ s ag a y yr . { 
be st. Louis engaged in extensive examinations, | ——, Hoots. amy er. atone preeney Tim pe tition ot ‘liam on : praying f . * tie i 
: * . yoer, son, an AuKen, an ruimnp Viltam bb, ° s 1os iI avess »har . i ie 
tery they did not examine into the contract | ' I for the loss of a vessel in the harbor of obiie, 





tween Mr. Adams 
horities at St. 


and the Government 
Louis and General Frémont. 


i > ( 


uly commission which examined it was || 


Washburn, Williams, Winans, 
and Woodward—s9. 

NOT VOTING—Messrs. 
Barnum, Beck, 


dett, Cake, 


Winchester, Witcher, 
Armstrong, Axtell, Ayer, 
Benjamin, Boles, James Brooks, Bur- 
Sidney Clarke, Cfeveland, Corker, Dar 


together with cargo of provisions; and the same 


was refe rred to the Committee of Claims 


CREW OF THE E 


MILY. 


, miss . Mawes, Dickey, Ela.Garfield.Gilf Griswol seus <a : ; : * 
\ commission appointed by the War Depart: | rail. | ewes, | key, J careers, nun an. Gr ward, Mr. PLATT, from the Committee on Naval 
t For a fair understandin g of the case || Haight, Hambleton, Wamiiton, Harris, Hays, Heflin, aoe ; . ; 
re rs ; —t he H Hill, Johnson, Knott, Laflin, Lash. Logan, Lynch, || Affairs, reported back the petition of the crew 
, report ought 0 = fore ae SLOURS, aud Maynard, MeCarthy, Mckenzie, Jesse MH. Moore, || of the steamer Emily for pay while in rebel 
( have sent to the Library for it. ae Daniel J. Morrell, Morrissey. Mungen, pri na: and the ume was referred to th 
7 , ; . ) Sons { ( »* Sul ,’* Was eit »4 { 6 
) rw % Bet Ba \ yers, Newshain, O'Neill, Packard, iH: albert E. : = J Sears 
DAWES. Allow me to offer this sub Haine William W. Paine. Perea Potter, Price, Ban Committee of Claims. 
It will answer my objections, while || dall, Reeves, Lionel A. Sheldon, Sherrod, Shober, ss eh artesian’ 
Ih will not send the joint resolution to the Com- || W ene. See W ortntoueen ©. a ~ Week’ aS een 
mittee 2 al 4 e Pas we | Stone, avlor, wichell, an orn, uw Wyck, ‘Tr. p mh of. Lo ( ae = Pa 
‘ n of the Whole House on the Private | ‘Wallace, Ward, Cadwalader C. Washburn, Welker, Mr. I LATT, from th Committec on Naval 
iad Calendar, | Wheeler, Whitmore, Willard, Eugene M. Wilson, Affairs, hg adversely on the claim of 
Mm Lhe Clerk read as follows ° 1 John Te. W ilson, W ood, and y oung—74. Pavmaste r Casp: ir Se he Ane k, Unite d States 
i Strike out all after the resolving clause and in lieu | So the joint resolution was passed. Navy; and the same was laid on the table. 
| hereot insert the following: a he fllnwins nnca- : : aE 
( Suat there be paid to Theodore Adams, out of any \| During the jie eee nee GEORGE A. STEVENS. 
ney hereafter to be appropriated for that purpose, || ments were made; ,¢ ‘ . r 
sum of $112,748 76, in full for all claims under his || Mr. RANDALL. I desire to state that I Mr. HALE, from the Committee on are 
rat ove , 1d States || . ‘ : : s r ‘ S( 
( pat eae pp ys Mt of the Vallee oo | | am paired with my colleague, Mr. Myers. It A ffair 8, i yrted a joint re oe (H. Py 0 
. ) gue ar- als i | Fs 3° } ) or t reat t t ( 
it ‘alaeieicieana, | he were here he would vote ‘*ay,’’ and | would 491) for CG oe — o! ran onees Yom: 
. Mr. SCOFIELD. That will not send it to | vote ‘*no.’’ aAENeS eorse A. ‘ parene to t . active — 
Mr. $ ‘TE ‘ iat w ot sent ( the retired list; which was read ¢ ‘st an 
C of the Whole House .? || Mr. BENJAMIN. I am paired with Mr. || He retired list; which was read a frat an 
; | ommittee of the oe rene. Oe vae Dickey, of Pe nnsylv: ani If he were he re he second time. 
Private Calendarg and I will allow it to be ee , 7 The joint resolution was read. It authorizes 
ed y gts callie ~ || would vote ‘* ay,’’ and [ would vote ‘no. he P J ace Uy 7 : = i. sae ; 
ofered, demand the p ous ques , ‘ 2 -esident : ‘d States r ant 
HOLMAN. If “t q iid Mr. WILLARD. I am paired with Mr. t “a ECON iy; “s vy nited | Ah aw oy 
> 2 ues ( Te aT . . : , »¢ nice ¢ ¥ se 2» Senate, ft 
, it ra ang . i ee mn is O’Neitt, of Pennsylvania. If he were here || With the advice and consent of she Senate, to 
sustained, wil + 1n order to move re) } a) F tevens > act » jist 
I) oleae _ Tat; 5 ; o Co oat + : he would vote ‘‘ay,’’ and I would vote ** no. ap ee i George te ee we ke Fan active | 
efer the joint reso on to the Committee VENT Ocei . , { » rank o sutenant com- 
C4] Wh a HL, : - "P : Cal d » Mr. CHURCHILL. I desire to state that ort q ° Navy, with the rank of heutenant con 
ul ie Ole use 2 "IVE > ale ar ? os ’ Ps a ' ‘ . 
‘| SPE \KER. 4 ‘iL arn eae my colleague, Mr. \W HEELER, has been absent a ‘ ii I iE Id 1 ‘ 
Mr BENJ AM IN. r ie the gent] from the city since Wednesday last in conse- Mr. HALE, Gemand the previous qu 
Ir, ope the gentleman gis * as 
Wi ot insist on the de aoe for the yreviou . --~ igh ia-pPaneser landing remnaes d ar i ti led and t! 
, bhi Th Ss > 2 rhy . > ent : sc ye Lee > ‘ ( a 
Ni I ae Lhe result of the vote was then announced he previous question was seconded and ti 
iestion and cut off all further debate. sith ialaiien: tadmal ial main question ordered; and under the opera- 
the H livided; and there were—ayes | yr? GcORIBLE ion thereof, the joi luti lered t 
e ouse iv 2 .* 2 yere-—% as , , . re swe "OAC ' as ‘ere? 
‘s a i se divided; and there wer ayes Mr. SCOFIELD moved to reconsider the || “on there of, the joint reso pene is OF 77 | to 
1, noes 303 no quor y r, > engrossed ¢ sad 4 ird time: at ‘ing 
‘ss P 5. eee. voting vote by which the joint resolution was passed ; be er dand read at iird tim ; i ne 
r the § EAKER, under the rule, nee and also moved titat the motion to receasider eeaeeaen it “ accordingly rea ie thire 
i ers; and appointed Mr. Scorig.p and Mr. |! pe Jaid on the table. a a. ‘ ! 
ee , Ki : The latter motion was agreed to. Mr. HALE moved to reconsider the vote by 
\ ‘he House again divided; and the tellers a’ dialed which the joint resolution was passed ; and also 
rep, irted—ayes 91, noes 28. aT cua moved that the motion to reeonsider be laid 
So the previous question was seconded. Mr. STEVENS, from the Committee on | on the table. 
The main question was then ordered. Naval Affairs, reported a joint resolution (H. The latter motion was agreed to. 
The substitute was agreed to; and the joint R. No. 490) for the relief of Paymaster George IOUN N. QUACKENBUSII 
, : ’ JO N. QUACKENBUSII. 
resolution, as amended, was ordered to be || F. Cutter; which was read a first and second " 
engrossed and read a third time; and being | time. Mr. HALE. I am instructed by the Con 
tary engrossed, it was aceordingly read the third The joint resolution was read. Itauthorizes | mittee on Naval Affairs to move that the 
ther lime. the accounting officers of the Treasury Depart- resolution (3. R. No, 238) for the 1 





| ite t Com inder John N. Q iackenbush 
be taken from the peakers tabie and put 
} { } acre 

ne mollon WAS arres | tO < a d the joint 
! il 1 Ww ti cen from the Speaker's table, 
i read a first and se ndtime. It authorizes 
the Vy jent of the | ed States to nomi- 
nate, and, byand with the a ce and consent 


» appoint Lieutenant Com- 
Quackenbush to the 


mander John N. 
j of the Navy, with the rank 


active 
to which he 
n y be entilied thereon 

Mr. HOLMAN. Is this recommended by 
i Jommittee on Naval Affairs ? 
Mr. HALE. It is. I move the previous 
Phe previous question was seconded and the 
main question ordered; and ander the opera- 
tie thereol the nt resolution was ordered 
to be rend a and it was accord 

‘ ren | the thir 1 lime, and passe i 

Mer. HALE moved to reconsider the vote by 
hich the joint re 
moved that the 


third time ; 


banal . . 
Mullion was passed ‘and also 


motion to reconsider be laid 


Lhe litter motion was agreed to. 


ORDER Of 


The SPI oe lel 
0’ clo I has arrived, 


that, to the exclu 


BUSINESS. 


The hour of half 
and the 


past one 
ILouse has ordered 
orders, the 


ion of all other 


day trom this time forward shall be given to 
the Committee on the Territories to report. 
ENROLLED BILL SIGNED, 
Mr. BEATTY, from the Committee on En- 
rolled Bills, report d that the committee had 


examined and tound truly enrolled a bill of the 


following tile; when the Speaker signed the 
Sume, 

Anact (H.R. No. 2537) for the reliefof John 
Kelly, of Philadelphia, Pennsylvania, for the 


reissue of certain bonds, &e. 


TRADE WITH 

Phe SPEAKER 
before the Louse 
of the Trea ury, 
report on the 


BRITISH AMERICA, 


, by unanimous covsent, laid 
from the Secretary 
transmitting to the House a 
trade be 


a letter 


state of tween the Uni 


ted States and the British North American 
po SESSIONS, 
The SPEAKER If there be no objection, 


the communication will be referred to the 


Committee on Commerce, and ordered to be 


print d. 
Mr. BROOKS, 


whether that 


of New 
rep yrt 
Committee of Way 


York. 1 
had not better go to the 
8 and Means. 

tariff, 
be no objection, 
that reference, 
The C 


suggest 


it relates to the subject of the 
Phe SPEAKER If there 
the communication will 
and be orders d to be printed, 
none, 
Mr. CULLOM. 
gentleman from Wis¢ 


have 


hair bears 


I yield fora moment to the 
onsin, { Mr. Conn. | 
WILLIAM P,. THOMASSON., 

Mr COBB, of Wisconsin. 
consent to take from the 
joint resolution (H. R. No 

* William P. 
returned 
ment, 


420) for the relief 
‘Thomasson, which has been 
from the Senate with an amend- 
My object is to ask the Llouse to con- 
cur in the amendment. 
‘The joint resolution and the amendment of 
the Senate were read. 

Mr. BENJAMIN. I think that 
hation had better go on the P rivate ¢ 
fhe SPEAKER, 

to taking it up? 
Mr. BENJAMIN. 
Mr. CULLOM. Iw 
the gentleman from Wisconsin, 
Mr. RANDALL. I 


order of bus Hess, 


Mr. CULLOM., 


> } 
Pennsylvania Wil 


joint reso- 
Calendar. 
Does the gentleman object 


I do, sir. 
tl yield fora moment to 
(Mr. Paine. ] 


call for the regular 


I hope the gentleman from 


allow the gentleman from 


6 THE 


| presume 


I ask unanimous | 
Spe akers table the ; 


tof the United 


Ohio [Mr. Garrigsip] to report a bell for the | 
purpose of having it printed merely. 
Mr. RANDALL. Lhave no objection to that. 


i 





CONGRESSIONAL 


REISSUE OF NATIONAL 


Mr. GARFIELD, of 


cousent 


BANK NOTES. 


unanimous 
. from the Committee on Banking and 
reported a bill (HH. lt. No. 
provide for the reissue of national bank notes, 
and for other purposes; which was read a first 
recommitted to the commit- 
tee, and ordered to be printed, with the under- 
standing that it should not be brought back by 
a motion to reconsider. 


Ohio, by 


Currency, P9O58) to 


and second time, 


BOUNDARIES OF IDAILO, 


Mr. CULLOM, from the Committee on the 
Territories, reported back, with the recom- 
mendation that it do not pass, the bill (I. R. 
No. 1241) to extend the boundaries of Idaho, 
and moved that the committee be discharged 
from the further consideration of the 
and that it be laid on the table, 

‘he motion was agreed to. 


sume, 


BOUNDARIES OF 
Mr. CULLOM also, from the same commit- 
tee, reported back, with the 1e =e 
that it do not pass, the bill (H. No. 120) to 
extend the boundaries ike ee of Nevada, 
and moved that the committee be discharged 
from the further consideration of the same, 
and that it be laid on the table. 
‘The motion was agreed to. 


NEVADA, 


SUFFRAGE IN THE TERRITORIES. 

Mr. CULLOM also, from the same commit- 
tee, reported back, with the recommendation 
that it do not pass, the bill (H. R. No. 68) to 
extend the right of suffrage in the Territories of 
the United States, and moved that the com- 
mittee be discharged from the further econsider- 
ation of the same, and that it be laid on the 
table. 

The motion was agreed to. 

POLYGAMY. 

Mr. CULLOM also, from the same ecommit- 
tee, reported back, with the recommendation 
that it do not pass, the bill (H. It. No. G4) to 
discourage polygamy in Utah by granting suf. 
frage to the women of that Territory, and 
moved that the committee be discharged from 
the further consideration of the same, and that 
it be laid on the table. 

The motion was agreed to. 

Mr. CULLOM also, from the same commit- 
tee, reported back, with the recommendation 
that it do not pass, the joint resolution (H. R. 
No. 93) for the suppression of polygamy in the 
Territory of Utah, and moved that the com- 
mittee be discharged from the further consid- 
eration of the same, and that it be laid on the 
table. 

The motion was agreed to. 

BIG HORN, ETC., MINING ASSOCIATION. 

Mr. CULLOM also, from the same commit- 
tee, reported adversely upon House joint resolu- 
tion No, 233, in relation to the Big Horn and 
Black Hill Mining Association, and moved that 
the committee be discharged from its further 
consideration, and that the same be laid on the 
tuble. 

‘The motion was agreed to. 


SUPREME JUDGES OF IDAIIO. 


Mr. CULLOM also, from the same commit- 
tee, reported adversely upon House bill No. 
2783, to fix the pay of the supreme judges of 
Idaho Territory, and moved that the committee 
be dischafged from its further consideration, 
and that the same be !aid on the table. 

The motion was agreed to. 
SALARIES OF TERRITORIAL GOVERNORS, ETC. 

Mr. CULLOM also, from the same commit. 
tee, reported adversely upon House bill No- 

752, to equalize and fix the salaries of the 
Governors and secretaries of the Territories 
States of America, and moved 
that the committee be discharged trom its fur- 
ther consideration, and that the same be laid 
on the table. 

The motion was agreed to. 


GLOBE. 


| tee, reported adversely upon House bill 
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Mr. CULLOM also, from the S4iIne COmm): 
tee, reported adversely upon House bill \ 
2904, regulating the salaries of the Govery, 
ot the Territories of Colorado, Dakot a, Ida 
Montana, " Wyoming, and moved thar +). 
committee be discharged from its furth er ¢ 
sideration, aud that the same be laid ; 
tuble . 

The motion was agreed to. 

APPROPRIATIONS FOR THE TERRITORIES 

Mr. SUL L OM also, from the Same comn 
tee, reported adversely upon House bi ; \ 
1446, amendatory of an act entitled ‘ 
making appropriations for the legis]; a ( 
ecutive, and judicial expenses of the Goy 
ment for the year ending June 30, 1870," | 
moved that tne committee be discharged f 
its further consideration, and that the same 
laid on the table. 

The motion was agreed to. 

ANNUAL LEGISLATIVE SESSIONS IN UTAy 

Mr. CULLOM also, from the 


same commit 


' tee, reported adversely upon the memorial 0: 


the Governor and Legislature of Utah Ter 
tory, asking for annual sessions of the Leg 
lature, and moved that the committee be djs 
charged trom its further consideration, 
that the same be laid on the table. 

‘The motion was agreed to. 

INDIAN TERRITORIAL GOVERNMENT, 

Mr. CULLOM also, from the same comy 
tee, reported adversely upon the memoria! 
the delegates of the Creek nation, protes 
against Congress organizing a territorial { 
of government for the Indian Territory, «a: 
moved that the committee be discharged { 
its further consideration, and that the sam 
laid on the table. 

The motion was agreed to. 

ACTS OF WYOMING LEGISLATURE. 

Mr. CULLOM also, from the same comn 
tee, reported adversely upon House bill N 
1402, to repeal certain acts passed by the | 
ritorial Legislature of Wyoming, and mov 
that the commiitee be discharged from its fi 
ther consideration, and that the same be |ail 
on the table. 

The motion was agreed to. 


ACT OF NEW MEXICO LEGISLATURE, 
Mr. CULLOM also, from the same commit 


1851, to annul a portion of a certain statute of 
the Territory of New Mexico, and moved | 
the committee be discharged from its furth 
consideration, and that the same be laid on 
the table. 

The motion was agreed to. 

TERRITORIAL GOVERNMENT FOR DISTRICT 

Mr. CULLOM also, from the same commit 
tee, reported adversely upon House bill \ 
1002, to provide a territorial government | 
the District of Columbia, and moved that t 
committee be discharged from its further co 
sideration, and that the same be laid 
table. 

The motion was agreed to. 

TERRITORY OF LINCOLN. 

Mr. CULLOM also, from the same c: eae 
tee, reported adversely upon House bill 
1001, to organize the ‘Territory of Lincoln a! 
to consolidate the Indian tribes under a ter 
torial government, and moved that the com: 
mittee be discharged from its further conside 
ation, and that the same be laid on the ta! 

The motion was agreed to. 


TITLES TO MINING LANDS. 


Mr. CULLOM also, from the same comm! 
tee, reported adversely upon the memorii 
the mayor and city council of Centra po 
orado, relative to utles to mining lands, 
moved that the committee be discharged !!0 
the further consideration of the 


it be laid on the table. 
The motion was agreed to. 
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= 3 = Sees 

ommit WYOMING AND UTAIL TERRITORIES. || districting the Territory belongs properly to the Mr. CULLOM. I will. 

ul N Mr, CULLOM also, from the same commit- Legislative Assembly, where it is now vested. Mr. SHAFER. I wish to be understood 
Vernors tee, reporte d back, with amendments, House | I do not wish to occupy time; but I feel it my | that this law has been applicable for several 
Tah pill No. 2858, tv ame ud an act entitled ‘*An _ duty to say that the sentiment of the people of || years to the Territory of Idaho, and that the 
hat 1} : to provide a territorial government for |}; my Perritory is in favor of leaving this power peop lle of that ‘Te rritory regard it as bad in 

P ¥ act i > a | vi 1 i : 

wl the Territory of Wyoming,’’ approved July || where it now resides, in the hands of the Legis- | principle and worse in practice. In some of 
On {| B95, 1868. lative Assembly. I hope the House will not | the more remote counties from the capital of 


The bill, as proposed to be amended, was 
that the first section of 


nm “eo the Territory but a single term of the court 
Mr. FITCH. 


apd provides 


read, ! Will the gentleman from Illi- | has been held in each year. In the larger and 
TES S the act of Congress, approved March 2, 1867, |) nois (Mr. CuLLom] allow me to ask him a | more populous counties I believe two terms 
omr B applicable to ‘the erritory of Idaho, shall | question eo ; are held regularly each year. Kvery lawyer 
IX s 6apply to and be in force in the Territories of Mr. CULLOM. | Yes, Sir. | knows that there ought to be two terms of the 
ae Wyoming and Utah, anything in the organic || Mr. FITCH. Why do the Committee on the | court in every county in each year. If this 
ao acts or laws of Congress for said T'erritorie »s to || Territories think it best to take from the terri- | thing is allowed to go on in the other Verri 
‘ She contrary notwithstanding y. || torial Legislatures the power they have always | tories as it is now in Idaho, the courts will not 
2. fhe ame udments were agreed to. possessed of arranging according to their wis- | be held as they ought to be. They have not 
‘i ae lhe question was upon ordering the bill, as || dom the districts of the Fede ral judges? Why || been held regularly in that Territory, and | 
BE amended, to be engrossed and read a third |} should the question be determined by thejudges | have no reason to believe they will be held 

= time. || rather than by the Legislature ? more regularly in the other Territories. 
Mr. CULLOM. Iwill state to the House | Mr. CULLOM. I will answer the gentle- Mr. CULLOM. The people of these Terri- 
; +, a word what is the whole purport of this || man. In the first plage the territorial Legis- | tories have come here and asked for this. | 

AML, F pill, Thesection of the act of Congress which || latures have not always possessed the power. | demand the previous question. 

mn e is referred to in this bill provides that the | Though it has generally been granted to the Mr. CAVANAUGH. No, sir, the people 
rial of iydges of the supreme court of the Territory || Legislature by the organic act, Congress has | are opposed to it. 1 want this thing to be 
Terr; S «shall define the districts and fix the places || in repeated instances taken control of the sub- || understood, and | hope I may be allowed to 


Leake. F 6and times for holding terms of the cad, ject and given either to the Governor or the | say a word. I[ do not think you should inflict 


ba This bill simply extends over the Territories || judges themselves the power to redistrict the | this on my people. It is untair for the chair 
a Utah and Wyoming the provisions of that || lerritory and fix the times and places for | man of the Committee on the Territories to 
cection. | holding court. In the next place this measure || refuse to hear the Delegates from the Territo 
Mr. CAVANAUGH. Does the gentleman || has been regarded as necessary in Wyoming | ries, who know more about this than he does. 
desire to put this billon its passage now ? || Territory on account of the character of the Mr. CULLOM. When I report anything 
Mr. CULLOM. Certainly I do. || Legislature, both by the Delegate now on this || affecting the gentleman's Territory I will let 
mnt CAVANAUGH. ‘Then I desire to be || floor and by the gentleman who is to succeed || him be heard. 
hal heard for a moment. | him. In reference to the Territory of Utah, Mr. CAVANAUGH. This does affect my 
oo Mr. CULLOM. Very well; I will yield to || answer by saying that the wish of all the | Territory. 
tori the gentleman, although this bill does not | ‘ ‘Gentile’? element of that Territory i is that’) Mr. CULLOM. I demand the previous 
y refer to the Territory the gentleman represents || this authority shall be placed in the hands of || question. 
Ui here, but simply extends over the Territories | the Governor. I have understood, I will not The House divided; and there were—ayes 
un 


of Wyoming and Utah the provisions of an act | 


applicable now to Idaho. 
Mr. CAVANAUGH. 
of that; but I desire in the name of the peo- 
ple of all the Territories to protest against the 
passage of this bill. I know that two years ago 
there was passed with reference to the ‘Terri- 
tory of Montana a bill of this kind, taking 


} 1] } : ‘ 
I am very well aware || well as acting as Governor; and hence I have 


| not thought it well that he should be vested with 


name my authority, that the Governor who is | 65, 


shortly to go there talks of practicing law as 


authority to fix the places where the judges 
shall sit or the times of holding courts. ‘Lhe 
bill simply proposes to_e xtend to the Territo- 


|| ries of Wyoming and Utah the act in relation 


noes 4%. 
Mr. CAVANAUGH. 
I demand tellers. 
Tellers were ordered; and Mr. 
Mr. Lawrence were appointed. 
The House again divided; and the tellers 
reporte “d —uyes 70, noes dl. 
So the previous question was seconded, 


No quorum voting, 


CuLLoM and 


to Idaho. 
Mr. LAWRENCE. Does not this subject 


a from the Legislative Assembly the authority 
todivide the Territory into judicial districts. 
] was not then able to meet the question fully, || properly belong to the Judiciary Committee? | read a third time; and being engrossed, it was 
though I did all I could. I object, sir, to in- Mr. CULLOM. It belongs to the Commit- | accordingly read the third time. 

flicting upon the Territory of Utah, Wyoming || tee on the Territories, where it has always Mr. CAVANAUGH demanded the veas and 
or any other l'erritory of the United States, a || been acted on heretofore. nays on the passage of the bill. 

mmit law under which these judges shall fix the Mr. SHAFER. 1 desire to The yeas and nays were ordered, 


The main question was then ordered. 
The bill was ordered to be engrossed and 


state to the 


| No judicial districts without reference to the || chairman of the Committee on the ‘Territories ‘The question was taken ; and it was decided 
ute | wishes of the people. In the organic act of || that he is very much mistaken when he sup- — in the aflirmative—yeas 95, nays 67, not voting 
d that the Territory of Montana, and of all the other || poses that I am either directly or indirectly in | 77; as follows: 

irthe: Territories, this power was delegated to the || tavor of the passage of this bill. Y EAS—Messrs. Allison, Ambler. Asper, Beaman, 
. . . . r | TT . Do . > 2 rhe > > “ Dn cn on diaiii 

id on territorial Legislature. Why was a change || Mr. CULLOM. I have not said any such ennett, Denier, a pene. aiqmen, Goons a 

° 2 MA ° . i . ayy * 1 ’ 2sTOOKS, uckK, »ucKIey, Du iton, »purchara, 2uT- 

made in the first instance with reference to the | thing. this bill does not affect the gentle- | qete, Benjamin F. Butler, Roderick R. Butler, Cess- 

Territory of Montana? I will tell the gentle- || man’s Territory. It simply extends the law | na,Churebill, William T. Clark, Amasa Cobb,Cliaton 

- man. ‘That ‘Territory was, in the first place, 1] already in force there to two other Territories. I. Cobb, Conger, Cowles, Cullom, Darrall, Dawes, 

ae lictrs 1 by SPR . “d , iid ; i ecient: <u meee siete Degener, Nathan F. Dixon, Donley, Duval, Dyer, 

sei Gistricfed by the Governor in accordance with 26 O not propose to Change in any manner the Farnsworth, Ferriss, Ferry, Fisher,Garfield, Hawley, 


et a provision of law, but by the organic act the || law with regard to Idaho. IL do not mean to | Hay, Hays, Hoar, Holmes, ingersoll, Jenckes, Alex- 





mse Legislature was authorized to exercise that || say the gentleman favored or opposed it, ander Il. Jones, Judd, Julian, Kellogg, Kelsey, 
it : . ’ . . . . Ketcham, Knapp, Long, McCrary, McGrew, McKee, 
power in the future. ‘Che Legislature did so. || because I did not ask him. Macour, Bhakias U. Moore. Seda li. Moore, Wilfiem 
mF lhe judges were assigned. In an outburst of || Mr. SHAFER. I should like to have a few || Moore, Samuel P. Morrill, Newsham, Orth, Pack- 
a our generosity we pi aid to each-of our judges || moments. ane. + 40Kee. pet My Fae ee hae era 
y a gratuity of $2,500 per annum in addition to Mr. CULLOM. I cannot take up time dis- | [iver A’ Sheldon, Porter Sheldon, John A. Smith. 
their regular salaries cussing this short bill. William J. Smith, Stark weather, Stevenson, Stoke 
Mr. CULLOM. do not think the gentle- Mr. CAVANAUGH. It is a short bill, but Grong ator. Pe Teniend, Digees, ‘ane Tanase, Same 
man’s remarks apply to this subject at all, || it involves a great principle. Washburn, Willard, Winans, Witcher, and Wolf—95. 
mimit and I shall have to decline to yield for farther Mr. FITCH. I ask only one minute. -NAYS—Messrs. Archer, Axtell, Bailey, Beatty, 
| N discussion, Mr. CULLOM. _I yield for one minute. wei ee meee hy Dake, Ela, bidridee, Finkel 
n and Mr. CAVANAUGH. Does not the gentle- Mr. FITCH. I do not wish to protract | pure, Fitch, Fox, Getz, Gibson, Griswold, Haight, 
tert man desire to hear the truth ? | debate, but it seems to me that the people of || Haldeman, Hambleton, Hamill, Heflin, Beis, Hol. 
com: Mr. CULLOM. ‘he bill is agreed to by the || the Territories, through their legislative re p- pam. ioten ins. « poneon, Sees Jones. Dette 
sidet Delegates of all the Territories to be affected |! resentatives, are better qualified to judge in Mayham, MeCormick, McKenzie, MeNecly, Milnes, 
tal! by it, as well the Delegates elect as those now || this matter than the Committee on Territories, Morgan, Morrissey, Nibluck, Randall, ecnes, 
ou oo floor. I move the previous question. || however able they may be. Rey a eo eee kee Vie ios 
HOOPER, of Utah. As [did nothear | Mr. CULLOM. We have taken the sense || Voorhees, Welker, Wilkinson, Eugene M. Wilson, 
dinivetiy the reading of this bill, | wish to || of the people of the Territories in reference to Winehestor, Waode urd and Youss—0. pres 
nmit ask the gentlemen from Iilinois [Mr. Cut: || this matter. A “ai An ee Ager Bante Balanee Suse Wen: 
lal ol LOM | whethe or it is the bill which 1 spoke to Mr. FITCH. I think, with the exception | jamin. Biggs. Boles, Boyd. James Brooks, Cake. Cal- 
Col- bim about this morning—the bill proposing to | of Idaho, the geutleman is mistaken. I can | kin, Sidney Cl irke, Clevelan4, Cook, Corker, Cre bs, 
und putintothe hands of the judges authority to || see no good reason for taking this power from enti. 30090 viton., Doon ete oon Ke ley. 
arrange the judicial districts ot my Territory ? ithe Legislative Assemblies and giving it to) Knott, Laflin, Lash, Logan, Lynch, Maynard, Me 
1 lial Mr. CULLOM.  Itis. these judges. Carthy, pneram M. phic. Daniel J. Morte it, ee t 4 
Mr. HOOPER, of Utah. Then I hope the Mr. SHAFER. Will the gentleman from eae Phelps, Pl, itt, Poland Pot r, Price, Prosser, 
lll willnot be passed. L think that the power of || Lilinois yield to me tor a moment? i. Rice, Sanford, Sargent, Schumaker, Sherrod, Slo- 








ngton C. Smith, Stevens, Stiles, Stone, 

Villman, Twichell, Van Wyeck,Ward, 
wal Wi: ashburn, Wells, Wheeler. Whitmore, 
W ijiliama, J hn I, Wilson, and Wood—77. 


S he bill was passed. 


Mr. CULLOM moved to reconsider the vote 


Which tbe bill Was pas ed ; 


and “iSO moved 


motion to re ider be laid on the 


Lhe latter motion was agreed to. 


MESSAGE FROM TILE SENATE. 

\ message from the Sen: ite, by Mr. Symp 
on, one of its clerks, informed the House 
| it the Senate had passed a bill ( (1. lh. No. 
P20 granting pensions to certain soldiers 
nod suliors of the War of 1812, and the widows 
of deceased soldiers, with amendments, in 

hh the concurrence ol ie House was re- | 
qu wil 


1 tat 
hisacl you 


sage also announced that the Senate 
ed withoutamendment a joint resolu- 


me 


tion (IL. R. No. 487) relative to school lands 
in the State of Oregon, 

he message also announce sdthat the Senate | 
had passed bills and a joint resolution of the 


following titles, in which the concurrence of 
the Llouse was requested ; 

A bill (S. No. 913) granting the right of way 
to the Green Bay and Lake Pepin Railway 
Company for its road across the Oneida reserv- 


u, in the State of Wisconsin ; 
\ bill (S. No. 1306) to relieve John Wil- 
smsonu, of Savannah, Georgia, of legal and 


political disabilities imposed by the fourteenth 
idment of the Constitution of the United 
ites, und for other purposes; and 
= (S. Ry No. 308) author- 
ing the use of a naval vessel to transport 
breadstulls to urope. 


int resolubion 


SOUTHERN PAC 


Mr. MAYNARD. unanimous con- 
ent to move that the bill now on the Speaker's 
ible in regard to the Southern Pacific rail- 
0 ud, as to which | 
this morning, be printed. 

there was objection; 
ordered, 


IFIC RALLROAD, 


I ask 


no and it 


was so 


WYOMING 


Mr. CULLOM, from the Committee on the 
Territories, reported back, with an amendment, 
the bill (IL. Rk. No. 2691) to repeal an act of 
the Legislature of Wyoming Territory appor- 
tioning said lerritory for members of the coun- 
cil and house of representatives of the territo- 
rial Legislature. 


APPORTIONMENT. 


The bill was read. It provides that the act 
of the Legislature of the Territory of Wyoming 
eutitled *‘An act apportioning the Territory 
of Wyoming into council and representative 
districts, and for other purposes,’’ be, and the 
same is herehy, repealed. And the apportion- 
ment of said Territory for members of the 
council and house of representatives in the 
territorial Legislature shall be made by the 
Governor of the Territory in the manner and 
form prescribed in section four of the act 
of Congress entitled ‘An act to provide a 
temporary government for the Territory of 
Wyoming,’’ approved July 25, 1868 

the amendment reported by the committee 
was as follows: 

In line six, after the word “ " 
words “disapproved and; 
insert the word ** next,’ 

Mr. RANDALL. I should like to hear the 
bill read again, as proposed to be amended. 

Mr. CULLOM. I can state almost in a 
word the purport and effect of the bill. The 
Legislature ot the Territory of Wyoming passed 
a law in regard to the apportionment of the 
Territory. It provides that members from 
certain districts after they are elected shall 
come together and make an apportionment 


for the Territory. There is no precedent for 
such legislation, 


rifones, 


hereby, 


"and after the word *' the’”’ 


or of the States, or anywhere else. 
Che object of the bill is to repeal that statute, 


made an announcement | 


insert the | 


anid to allow the Governor of the Territory to 
make the next apportionment, so that the 
members of the Legislature may be legally 
elected. 

Mr. RANDALL. Why not allow the next 
Legislature to make the apportionment? 

Mr. CULLOM. ‘The next Legislature does 
nob meet in time to make the apportionment. 


Mr. RANDALL. It is surely a new doc 


| trine to allow the Governor, whether of a State 


| make the first apportionment. 


| 


} 


or Territory, to make the apportionment. 

Mr. CULLOM. The organic law of the 
Territory provides that the Governor shall 
Hedidso. The 
Legislature elected under it came together and 
passed a law that certain members of the Legis- 
lature should make an apportionment. Such 
a thing was never heard of before in the his- 
tory of legislation. ‘The object of this bill is 
to allow the Governor to make the next appor- 
tionment, and after thag it will be made by the 


Legislature. 








either in the laws of the Ter- | 








Mr. RANDALL. 
Territory ever make the apportionment ? 

Mr. CULLOM. The first apportionment is 
always made by the Governor. 

Mr. HOAR. What is included in the words 
‘*for other purposes’’ in the title of the act 
to be repealed. Does this affect in any way 
the right of suffrage ? 

Mr. CULLOM. It does not; 


at least, 
not think it does. I did not r 


Does the Governor of a 


I do | 


-ad the statute | 


all through; but 1 do not think it touches upon 


that question. 
‘The amendment was agreed to. 


The bill was ordered to be engrossed and | 


read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. CULLOM moved to reconsider the vote 


| by which the bill was passed; and also moved 


that the motion to reeonsider be laid on the 
table. 


The latter motion was agreed to. 
INCORPORATIONS IN THE TERRITORIES. 
Mr. TAFFE, from the same committee, re 
ported a bill (H. R. No. 2939) in relation to 
charters of incorporation in the Territories of 


| the United States; which was read a first and 


second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read in full. 
provides that the Legislative Assemblies of 
the several Territories of the United States 
shall not, after the passage of this act, grant 
any charter, but may pass general acts of 


The first section 


incorporation not inconsistent with existing | 


law. ‘The second section repeals the first sec: 
tion of an act entitled ‘‘An act amendatory of 


an act to provide a temporary government for 


the Territory of Montana, approved May 26, 
1864,”’ nye March 2, 1867. 

Mr. CAVANAUGH. I desire the reading 
of the section which it is proposed to repeal, 
so that the House can vote intelligently on this 
question. 

Mr. TAFFE. 
be read. 

The Clerk read as follows: 

Be it enacted, &c., That the Legislative Assemblies 


of the several Territories of the United States shall 
not, after the passage of this act, grant private char- 


I send it up and ask that it 


ters or special privileges, but they may, by general | 


incorporation acts, permit persons to associate them- 
selves together as bodies corporate for mining, man- 
ufacturing, and other industrial pursuits. 


Mr. TAFFE. It will be observed that that 
section only allowed them to pass general in- 
corporation acts to enable persons to associate 
themselves for mining, manufacturing, and 
other industrial pursuits. This bill proposes 
to repeal that law, and make it broad enough 
to enable them to incorporate companies for 
avy purpose. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. TAFFE moved to reconsider the vote 
by which the bill was passed ; and also moved 
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that the motion to reconsider be laid o, 
table 

(he latter motion was agreed to. 

COMPENSATION OF TERRITORIAL 

Mr. TAFFE, 
reported a bill ( tH. 
the 
attorneys, marshals, and clerks in the ‘J, 
ries of the United States; which wa 
first and second time. 

The question was upon ordering the |) 
be engrossed and read a third time. 

The bill was read in full. It provides 
hereafter United States attorneys, mars 
and clerks of the United States courts 
the Territories of the United States now 
ganized shall receive the same fees and oe 
pensation as are now paid to the same 
in the district of Nevada. 

Mr. DAWES. I would like to know why 
the compens: ation in the district of Nevada js 

Mr. TAFFE. [ would say that an act passe 
in 1865, | believe, gives those officers ty 
the compensation received in the other Sta 
by the same officers. It was considered ; 
sary, on account of the expense of living 
the high price of wages, &e. I will say 
inthe Territory of Arizona the district at 
neyship was vacant at one time for three yea: 
because no man could afford to take it, 

DAWES. Why would it not have 
just as well to have said that we pro; 
double the salaries of all these officers? 

Mr. TAFFE. ‘The salaries will be ju 
same in all the Territories as are now rec: 
in Nevada, California, and Oregon. 

Mr. DAWES. I know that; but that 
answering my question. It is doubling these 
salaries. Why do you not say so in the bill? 
If the gentleman had said in the bill that 
were doubling these salaries, we should | 
known what we were doing. 

Mr. TAFFE. 1am notdisposed to disguise 
itatall. ‘That is what it means. 

Mr. DAWES. Does it meet the 
gentleman’s own State? 

Mr. TAFFE. Not at all, 
Mr. CULLOM. This bill refers only to 
Territories. It seems absolutely necessary that 

something of this sort should be done. 

Mr. DAWES. Inthe gentleman’s own Stat 
they do not get as much as-these officers do, 


OFFICEps 
ae the same com 
2040) in re lat 
fees and compensation of United 


No. 


i 


LICeLy 


aye 


Case Ol lhe 


sir. 


_ and now he proposes to double their pay. 


Mr. TAFFE. Yes, sir; I propose to be 
liberal to the Territories. 

Mr. CAVANAUGH. It does not cost hal! 
as much to live in Nebraska as it does to live 
in the Territories in the mountain region. 

Mr. LAWRENCE. Will the gentleman 
yield to me for a question ? 

Mr. TAFFE. 


Certainly. 
Mr. LAWRENCE. 1 would inguire of th 


| gentleman if any of these officers propose 


resign because their salaries not hig gh 


enough? 
Mr. TAFFE. 
have done it, too. 
Mr. LAWRENCE. Well, that is the first 
time I ever heard of any such thing being 


are 


Yes, sir; and some of them 


done. 

Mr. TAFFE. It is rare, I know. 

Mr. LAWRENCE. Have any of them ever 
died? 


Mr. TAFFE. I would answer the gentle 
man by saying that he can find out by going 
out there and experimenting on the sub ject 

Mr. GARFIELDE, of Washington. Vi! 
the gentleman yield to me for a moment? 

Mr. TAFFE. Certainly. 

Mr. GARFLIELDE, of Washington. 


I de 


sire to say that the evil is manifestly this: 1 


| the State ‘of Oregon, in the State of Calilu! 


nia, in the State of Nevada, in every State in 
that expensive region of country, these ot! ie ws 
receive double the fees that are received by 
similar officers in the Territories, and yet !" 
Idaho and Montana, and in some of the oth! 


| Territories of the United States, the expense 








1871. 
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k j 
lo : ¢ living is double what it is either in Oregon | Iowa [Mr. Pomeroy] allow me to move an 
(alitornia. Now, there is no reason why amendment to provide a chaplain for each 
vals and attorneys in Oregon and Cali- || house of the territorial Legislature ? 
[CEs z should receive double the fees that are Mr. POMEROY. I cannot yield for any 
2 ri i by such officers in the Territories, | amendment. I call the previous question. 
Ta itee, on the other hand, the expense of ‘The previous question was seconded and the 
, A double. ot _ || Main question ordered; and under the opera- 
[er e question has been asked here if any of tion thereof the bill, as amended, was ordered 
F ; othieers his ave resigne “1 because of the to be engrossed for a third reading; and being 
‘a b iency of their salaries. Sir, | have | engrossed, it was accordingly read the third 
, y §6npeatedly known these officers to resign. I || time, and passed. 
ww et to-day that the marshals of several of Mr. POMEROY moved to reconsider the 
’ ie l'erritories, with whom Iam familiar, || vote by which the bill was passed; and also 
i G9 t receive fees enough to pay their current || moved that the motion to reconsider be laid 
a y vpenses. ‘They receive to-day for traveling || on the table. 
Say expenses only six cents per mile; yet you ‘The latter motion was agreed to. 
a: - it travel there by stage for less than GEORGIA ELECTION CASE—-NELSON TIFT. 
i F §6swenty-five cents peremile, while horse-hire is Mr. KERR ‘ 
offi p two to three dollars per day, and the Ir, KERR. I ask unanimous consent that 
a ense of keeping a horse is as much more. Rage: moris ial an id p rg eae: eerie * — 
ese © And to-day you cannot get men of responsi- oe, Cr ap a Pe in i aS poate Aes Sep 
coe F y and reliability to fill these positions in | ™®S® utative-elect from the State « {Gi orgla, 
' pas S sho Territories. which papers are now before the Committee 
- Mr. BENTON. Will the gentleman allow Elections, may be ordered to be printed. 
re St a lh No objection was made; and it was ordered 
c me to ask a question { i i 
ae ® vr. GARFIELDE, of Washington. Cer- || #°¢ordina!y 
aoe : E y, ENTRY OF LANDS IN TERRITORIES. 
ie Mr. BENTON. Is not this bill to give the Mr. POMEROY, from the ra — 
bas chest fees that are paid in any of the Terri- || the Territories, reported a bill (H. 
ories ? 2942) relating to the entry of public lands i in 
= Mr. GARFIELDE, of Washington. It is || the Territories of the United States ; which was 
daa nroposed to allow ten cents a mile for travel- || read a first and second time. 
ing, 1 believe the allowance now is not ten The bill provides in the first section that every 
jus B ceuts per mile. bona fide setiler in either of the ‘Territories 
ec BENTON. If any of these gentlemen | of the United States shall have the right of 
e resigned their places I would like to know || préemption to one hundred and sixty acres 
it r | have been trying for a long time to get || of non-mineral land in the Territory, and that 
ig these some oneappointed in the Territories, and there || the fact of such settler having heretofore had 
he bill? > has been such a scramble for the places there | the benefit of the preéemption act of Sep- 
thet we | have not been able to do it. tember 4, 1841, on lands outside of the limits 
ld ha [he question was upon ordering the bill to || of the Territory shall interpose no bar to his 
ngrossed and read a third time; and upon || or her obtaining the benefits of this act. The 
liseu a division there were—ayes 56, noes 6; no | second section provides that each homestead 
: quorum voting, and preémption claimant in tlie Territory, 
of the . lellers were ordered; and Mr. Tarre and || upon the presentation at the proper district 
Mr. Benton were appointed. land office of satisfactory proot that there is 
(he House again divided; and the tellers || not and was not at the time of entry any val- 
> to the reported that there were ayes ninety-five, noes |, uable timber upon the tract located by such 
ry yunted, '| claimant, shall have the right to enter not 
: Accordingly the bill was ordered to be en- || exceeding forty acres of vacant non-mineral 
n Sta vrossed and read a third time; and being |; land over which the Government surveys have 
ers do, engrossed, it was accordingly read the third || been extended, and not more than twenty-five 
sy. time, and passed. miles distant from the tract located by such 
‘to be Mr. TAFFE moved to reconsider the vote || homestead or preémption claimant. But only 
by which the bill was passed ; and also moved || bona fide settlers actually resident upon their 
st hal! that the motion to reconsider be laid on the || respective tracts are to have the right to make 
to live table. | such entries of timber land; and such entries 
aa (he latter motion was agreed to. are to be made subject to such needful rules 


tleman 


UTORIAL LEGISLATURES—SALARIES, ETC, 
Mr. POMEROY, 


from the Committee on the 


ob de Territories, reported a bill (H. R. No. 2941) 
re regul ating the compensation of members and 
. hod ollivers ot the Legislative Assemblies of the 
e several ‘Territories of the United States, and 
a5 uiting the duration of the said Assemblies ; 
| them which was read a first and second time. 
‘. _ The question was upon ordering the bill to 
¥ os be engrossed and read a third time. 
eins lhe bill, which was read, limits to forty days 
lie sessions of the Legislative Assemblies of 
veer ihe several Territories of the United States, 
= are aud provides that the members of each branch 
eae thereof shall receive a per diem of six dollars 
ee during the session herein provided for, and 
| Bo 5 six dollars for every forty miles traveled going 
f W ‘o and returning from the place of meeting by 
—e the ordinary route; that the president of the 
;, council and the speaker of the house of rep- 
resentatives shall each receive a per diem of 
T de eight dollars; and that the additional ofticers 
is WM of each branch of the Territorial Legislature 
alitur shall consist of one chief clerk, at eight dol- 
_—- ‘ars per day, one assistant clerk, one enroll- 
_ " ing clerk, oue engrossing clerk, one sergeant- 
red by alarms, and one doorkeeper, at a compensa- 
i - von of five dollars per day each during the 
othet Session. 
pense Mr. SPINK. Will the gentlemgn from 


and regulations as may be prescribed by the 
Secretary of the Interior and the Commissioner 
of the General Land Office for the proper en- 
forcement of this act; and the forty acres of 
timber land are to be included in and form a 
part of the preémption of one hundred and 
sixty acres, 

Mr. CAVANAUGH. I 


desire to offer an 


| amendment, which I think the gentleman from 


Jowa [Mr. Pomeroy] will probably accept. It 
is to add the following as an additional section: 

Sec. 4. And be it further enacted, That the preémp- 
tion affidavit may be administered by the clerks of 
the district court in the several counties of the 
respective Territory in which the lands claimed as 
preémption rights are situate, in all cases where said 
lands are distant more than twenty miles from the 
district land office. 


Mr. POMEROY. I cannot assent to that 
amendment. | am opposed to it. 

Mr. CAVANAUGH. Will the gentleman 
allow me two or three minutes to explain it? 

Mr. POMEROY. = Yes, sir. 

Mr. CAVANAUGH. Mr. Speaker, I think 
that the experience of the gentleman from 
lowa, and that of every man who has resided in 
the newer States and Territories, must show 
that without a clause such as | propose the 
preémption law becomes in many instances an 
exceedingly great hardship. l‘rom my expe- 
rience in my own Territory, from what I know 


|| of the condition of affairs in Colorado prior to 


969 


the establishment of various land districts, 
from my experience also as clerk in the United 
States land office of the then Territory of Min- 

nesota, I know thatin many instances meu have 
traveled three or four hundred miles to the 
land Ol h ce for the purpose of ¢ hlering their 
lands. I requently their expeuses in mak ng 
these journeys amount to more than the value 
of the land. 

‘Take, for instance, the land oflice situated at 
Helena in my Territory. Men frequently come 
from Missoula county, a distance of over two 
hundred miles, to enter one hundred and sixty 
acres of land. With the closest economy the 
journey to the land otlice and back cannot be 
accomplished for less than $125. Why should 
we not, undersuch circumstances, allow men to 


go to the county court and make a proper alli- 
davit before the county clerk, the seal of the 


court being attached to it?) Why should not 
this be received as evidence in the oflice of the 
register and receiver? It would save the peo- 
ple an enormous expense. 1 would add also 
the suggestion that this bill be made applicable 
to all the Territories of the United States. 

Mr. POMEROY. It is now in the form of 
a general bill. 

Mr. CAVANAUGH. 
ment will be adopted. 

Mr. POMEROY. I appreciate the force of 
the reasons which the gentleman from Mon- 
tana [Mr. CavanavuGu] gives in support of his 
amendment. J am aware that preémptors are 
subject to a great deal of expense in this regard. 
Ifthe proposition related only to the final proof 
in these cases, | would not object; but it will 
be readily perceived that the arrangement pro- 
posed in the amendment might, and very often 
would, involve the land oflices in great difhi- 

culty. In the first place, no preémption claim- 

aut can know that the land is vacant until he 
has examined the plats at the local land office. 
He must either go there and examine the plats 
or he must send to the office for a list of the 
vacant land ; and when he obtains this list-—— 

Mr. CAVANAUGH. At the suggestion of 
some of my friends, | withdraw the amendment. 

‘The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. CULLOM moved to re sconside +r the vote 
by which the bill was passed ; 
that the motion 
table. 

‘The latter motion was agreed to. 


I trust that my amend- 


and also moved 
to reconsider -be laid on the 


LEGISLATURE OF COLORADO. 

Mr. DUVAL, from the same committee, 
reported back a bill (H. KR. No. 2504) to pro- 
vide for the reapportionment of the members 
of the Legislature of the Territory of Colorado, 
with the recommendation that it do pass. 

The bill was read. The first section pro- 
vides that it shall be the duty of the Governor, 
chief justice, and United States attorney for 
the Territory of Colorado, on or betore the 
day of June next, to make an apportionment 
of the members of the council and house of 
representatives of the said ‘Territory among 
the several districts for the election of mem- 
bers of the council and house of representa 
tives, giving to each section of the Jerritory 
representation in ratio of its population, as 
near as may be ascertained by the census takea 
by authority of the United States in the year 
1870. The second section provides that it 
shall be the duty of said Governor, chief 
justice, and United States attorney to make 
an official certificate showing the number 
members of the council and of repre- 
sentatives the several districts of said ‘Verri- 
tory are entitled to as apportioned under the 
provisions of this act, and file said certificate 
in the office of the secretary of said Territory 
on or before the Ist day of July next; and said 
apportionment so made shall be held to be the 
proper and legal apportionment for the mem- 
bers of the next Legislative Assembly of the 
\ Territory of Colorado. 


lst 


of 


house 








M KELSEY I be e we have passed 
( { y Cai I ent tl ! we I ) 
In et il Bi i in ie 
LI I | q 
| led and thie 
Til i : 4 j j ne opera 
lion th lered to be 
‘ rossed and read 1 time: and being 
( 1, it was a rdi y reud the third 
{ ma issed 
Mr. DUVAL 1 ved re ler the vote 
t Vinich ft ! id also moved 


yf behla 


on the 


Phe latter 1 i ed to 
ho PARTI 0) EW MEXICO 
Ue hey ym t une committee, 
rey ead pb ( ll. 2. No. 956) to de 
{j the northern boundaries of the Territory 
( New Mi XiIcCO, Wi f rec mmendation 
Liat do poe 
| ly uid i@ tabi 
Dl OVAL O IONTANA LAWS 
DYER nt committee, re 
port la bill (H.R. No. 2943) to di approve 
Ol cel n ( ol eC A embly of 
Montana Territo vhich was read a first and 
econd tine 
lhe bill wa ead The firs ection provides 
that the act passed by the Legislative Assembly 
of the Ter f Montana December 29, 
entitle | An CL revuiating the tenure 
ol « ofhices 1 Montana lerritory,’’ be, and 
the une is hereby, disapprove land declared 
null and void lhe second section provides 
thatall act dy irts of act er tofore passed 
by the Legi e Assembly of said Territory 
that pou vide fe the payment ol salaries or ex- 
tra compensation out of the territarial treas 
ury to ofhcers holding comm 10 is by ed 
( \ Appomes nent im said Lerritory, o1 which 
provide any compensation to the members of 
tiie Ley ative Assemb ¥. GI the clerks or 
ittachés theres other than tha paid by the 
United States, are hereby disapproved of and 
annulled; and the Legislative Assembly is 


j , ' fh. ! : 
hereby prohib ted from making any appropri 


ation from the treasury of { lerritory to any 


such officers or persons, under any pretense 


ot adding to or reasing their compensation 


il X¢ 1 by the Un ted e B. 

Mr. CAVANAUGH. I ask leave to offer 
the follown y amendmen 

Lad ‘ ha i@ provisions of 
this bill be, and t he extended to and 
ha il ud ‘ eral ‘J i ot the United 

ute 

Mr. DYER. [ea t yield for that amend- 
rhe 1 

Mr. LAWRENCE] I move to strike out 
thre word ede, lt il and insert the word 
nations There such thing as a 
led 

Mr. DYER I do not object to that 

ihe ume nent Vv i vt | to 


tleman vields to me f debate 

Mr. DYER U ainty. 

Mr. CAVANAUGH. It is a very strange 
thing, Mr. Speaker, that this bill should be 
made applicable to Montana ‘Territory alone, 
mstead of embracu yu l the Territorik 3 of the 


United States. Can the gentleman having 


charve of this bill vive me one solitary reason 
why e Territory ¢ Montana should be 
selected out from all the other Territories and 
its Legislature forbidden to allow increased 
COlnpel or 


| desive, Six: Oe 


of the manner in 


' ’ 
aker, to make an 


which 


exposé 
have been 
al oficers. At 


matters 


s 
Feds 


mtana by 


the first organization of the Territory the first 
Legislath \ r" rly ofthat Terri ry voted 
almost unanimously to pay the Governor 
thereof the sum of 32.500 in gold a a gratu- 
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¥ 1 
kurther- 
our Stat ite-book in 
Mr. Edger 


not come to the Ver 
t 


a 7 an u 
capable otficers in our Lerritomes. 
there 1s a law on 
first 


} 
who did 


more, 
reference to 

ton, of Ono, 
ritory 


our G yvernor, 

‘ his t 
ment, and who procured from the Legislature 
' 


of the Territory an amendatory law making 


until nine months after appoin 


his pay run from the hour of his appointment 
by President his arrival in the 
lerritory, and the passage of the law. I my- 
self was the first man in the Territory who 
publicly advocated the repeal of that law. I 
thought it to be infamous; I believed it to be 
an outrage on the people; and I believed it 
to be a disgrace to the legislation of the Ter- 
ritory. Andin my first canvass for election 
as Delegate to Congress I took ground against 
it on the stump. The feeling of the people 
became such that the Legislature of that ‘Ter 
ritory at its very next session repeared the 
extra compensation to the judges. But what 
the One Lyman E. Munson, a 
judge of the United States court for that Ter- 
ritory, came here with others as a delegation 
aud lobbied through the House of Represent- 
atives the repeal of every law on the statute- 
book of Montana. Why, sir? Simply because 
the Legislature had repealed this extra com- 
pensation. ‘They were removed and others 
‘The Legislature then restored the 

compensation; but at the very last session of 
that Legislature it again repealed the law grant- 
Governor James M. Ashley, whom we 
had never solicited to come among us and 
against whose appointment we had protested, 
vetoed the bill repealing that law; but it was 
passed over his veto unanimously in the coun- 
cil and by a two-thirds majority of the house. 

[ protest in presence of this House against 
my Territory being selected for this special 
legislation, We have in our Territory some 
sixteen or lederal officers. None 
of them ever thought or dreamed of going to 
Montana until the President of the United 
States in his magnanimity, or perhaps from 
outside pressure, gave them commissions to go 
there. [ desire here in the name of the people 
ofall the Territories—and | believe every Dele- 
gate on this floor will agree with me—to protest 
against the Territories being used by the Fed- 
eral Government as the English Government 
uses its colonies. I protest against their being 
made receptacles for political convicts at the 
Kast who have been spewed out at the mouth 
of honest constituencies, and against our being 
selected for assaults when, like other Terri- 
tories, we try to get good officers by the pay- 
nent of extra compensation. 

In principle I am in favor of this bill. Bat 
I say let the bill be made general, so that the 
Democratic Territory of Montana shall not be 
selected out for this legislation from among 
the whole of them. Why not include Colorado, 
which pays its Governor and judges to day? 
Wiy not include Wyoming, which pays its 
Governor and judges? Why not include New 
Mexico? Why not include Arizona? Why 
not include all of them? Why has the gentle- 
man attempted to strike this blow at a people 
who have nothing but a voice—a very feeble 
voice, | admit—on the floor of this House. 1 
trust that every gentleman, both Democratic 
and Republican, will vote against making this 
invidious distinction, 1 desire to impress 
particularly upon the Republican side of the 
tlouse that merely because the committee, or 
the majority of the committee, have reported 
a bill, that is not in itself a sufficient reason 
why the committee should be sustained. The 
members of the committee, like the rest of 
us, are fallible. They may make a mistake ; 
and as, in my judgment, there appears on the 
face of this bill a gross wrong in selecting my 
ferritory from among all the other Territo- 
ries for this legislation, I hope the bill will be 
defeated. 

Mr. DYER. The remarks of the gentleman 
from Montana apply more to the second sec- 


Lincoln until 


, 


was result 


appointed, 


seventeen 


tion than to the first section of the bill reported || his bonds, then it is the duty of the Gos 
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by the Committee on the Territories, 
ond section of the bill to which the ren 
udes, that which re peal ull laws ott 
Montana authorizing the 
increased compensat 
lerritory, is only 
ported by t! 
rst section of the bill seeks to re 
act regulating the tenure of civil office; 
Territory of Montana. 
that law provides that no person nomi, 
and appointed by the Governor of the 
tory to fill any territorial oflice crea ind 
or by any law of the Territory shall hold, es 
cise, or perform any of the di 
taining to such otlice unless 
or appointment to such oflice has fi: 
made by and with the advice and con 
the legislative council. 
officer appointed by the Governor of Mo: 
Territory shall hold or exercise any tu 
of the oflice to which he may be appoint 
the Governor unless his nomination 
firmed by the legislative council. 
section of that act provides that the ac 
such officers, if any there be, appointed 
the Governor shall 
third section provides that no com 
whatever shall be paid to any such ollicer, 
shall he receive any compensation. ' 
in fact, takes away the appointing power 
the Governor of that Territory altogether 
gives the legislative council itself the « 
of these appointments. 
during the administration of Governor Su 
in the Territory of Montana the 
council of that Territory elected its 
officers, the 
warden of the territorial prison, and th 
officers are holding over now. 
CAVANAUGLIL. 
the gentleman. 
misstate the facts. 
territorial treasurer, the superin 
ruction, and the district 
for the Territory were a year ago last A 
elected by twenty-three hundred majo. 
the legal voters of that Territory. 

That was under a law 


j he first Se 


It provides 


informed 


audailor, ant 


I know he does not 
The territorial auditor, t 


publie ins 


Mr. DYER. 
territorial Assembly. 

Mr. CAVANAUGH. 

Mr. DYER. 


Yes, sir. 

In the first place, th 
cers were appointed by the legislative coun 
cil; but when Governor Ashley was ap) 
Governor of the Territory he disregard 
appointments made by the legislative cou 
and appointed others in their st 
this act of the Legislature of 1 
Montana the officers appointe 
ernor were prohibited trom takin 
the offices to which he had appointed 
the oflicers under the legislative appointm 
holding over. 
informed, of the passage of that act 
vides, further, that if 
in any of these offices, before the Govern 
can fill the vacancy it is made his duty to ¢ 
vene the legislative council in extra sessi( 
and he is to do it within twenty days trom 
time he issues his proclamation to that etl 
The Governor of the Territory can only 
point to filla vacaney between the time 
vacancy occurs and the time of convening te 
legislative council in extra session. J 
section then provides that when the Gover! 
of the Territory shall, upon the death, res 
nation, or removal from the Territory o! 
otlicer, convene the council in extra se: 
to confirm the appointment of an oflicer 
the vacancy, the term of oflice shall ex} 
upon the assembling of that council 
result is that no officer can be appoint: 
Territory by the Govern 
without the consent of the legislative co 
and if inthe vacation of that council, U 
sions being held only once a 
removes from the Territory, or 
resign, or fail to comply with the laws by 


‘That was the oceasion, as F 


a Vacancy § 
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lerritory to convene the council in extra 
to eonlirm the appointment. 

. was done, as I suppose, for the purpose 

g any appolutments that might be 

the G yvernor of the ‘Territory. The 

the act then provides that 

mation in the shape ofa quo war- 


section ef 
,or other proceeding is commenced in a 
to test the right of any one to hold office 
nerfeetly competent for the court to per- 
vat de fucto officer to remain in his office 
wh they may decide that he is not of right 
ner person to be appointed. Now, the 
-jrorial court of Montana have decided that 
Governor has the right to appoint to these 
s, and in that opinion the Attorney Gen- 
neurs. ‘There seems to be nothing con- 
ry of that, bat everything confirming 
the enabling act under which the Terri- 
y Wis organized. 
Wy, CAVANAUGH. What section? 
Vir. DYER. The second section of the en- 
wact provides ‘*that the Governor shall 
ssion all officers who shall be appointed 
e under the laws of said Territory, and 
‘ke care that those laws shall be faithfully 
executed.’ This law of the Territory is pat- 
terped after the law passed by the Federal 
Congress during the time Johnson was Pres- 
In other words, the territorial Legisla- 
. of Montana have followed the example 
by the Congress of the United States in 
regard. And my friend, being opposed to 
tenure of oflice act of Congress, certainly 
not now uphold an act of the territorial 
stature of Montana which is based upon 
ine principle. 
vow, in regard to the second objection made 
nan to this bill. He says that 
w of the Legislature of Montana which 
il proposes to repeal is an infamous 
ud ought to be repealed. His objection 
this bill does not also apply to the other 
ries. Sir, this is a bill which was intro- 
lasaifectuing the Territory of Montana. It 
s only to repeal the act passed by the 
lature of that Territory,.which, in effect, 
‘ihe tenure-of-oflice act. I donot know 
yother Territory that has passed such an 
lhe second section of this bill provides 
No extra compensation shall be paid to 
y ollicer that may be appointed by the IFed- 
Government. Itis true thatthe Territory 
Montana did for a time pay extra compen- 
mm to lederal officers there; not, as the 
veutleman intimates, as an inducement to get 
good men to go there and hold office, but with 
a View to controlling them after they got there. 
{do not know whether that was during Gov- 
elnor Smith’s term or not. Any way, when 
Governor Ashley was appointed, or the pres- 
t Governor—lI do not know which—the ter- 
ritorial Legislature repealed the law allowing 
L extra compensation, so far as it applied 
ie Governor and secretary of the Territory, 
aving it still to apply to the other territorial 
uICETS, 
Now the Committee onthe Territories think 
iuWise that the territorial Legislature should 
oiler additional inducement to men who may 
go there to hold oflice; that the Government 
the United States ought to pay the men 
appointed to go there, and to make their com- 
peusation large enough to induce good men to 
0, and not leave it to the territorial Legisla- 
lure to give them more. 
llaving said this much, and I hope made my- 
f understood, as the chairman of the Com- 
‘tee on the Territories [Mr. CuLLom] ad- 
uishes me that the time of that committee 
being used up, [ will call the previous ques- 
Mi is uO gentieman desires to say anything 
er On this subject. 


Mr. CAVANAUGH. 


entieml 


Will the gentleman 


jield to me for one minute? 


Mr. DYER. For one minute, yes. 
Mr. CAVANAUGH. ‘The gentleman has 
traigued the Legislature of the Territory of 


\1 . . . 
‘“outana for passing a tenure-of-oilice act. I 
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desire to call the attention of that gentleman, 
and also of the chairman of the Committee 
on the Territories, to the act of Congress which 
furnished the example to the Territory of Mon- 
tana. Would it not be well, before you repeal 
he tenure-of office law of the ‘Territory of 
Montana, to sweep that infamous law from the 
statute-books of the United States? ‘The gen- 
tleman well remarked that I was opposed to 
that law. Iam opposed to any law that will 
hamper the President of the United States in 
that respect. And I am Oppose d to auy law 
that shall attempt to dictate to the Legislative 
Assembly of a Territory. Why? Simply be- 
cause the members of the Legislative Assem- 
bly of a Territory have certain rights. Sir, 
my advice to the chairman of the Commitiee 
on the Territories [Mr. CuLLom] is to bring 
in here a bill repealing the organic acts of all 
the Territories of the United States, to repeal 
every oneofthem. Iam not anxious to come 
here as a Delegate, a mere brevet member of 
Congress, who can get up here and speak for 
but a few minutes at a time, but cannot vote 
at all. Allow the people who pay the taxes—— 

{ Here the hammer fell. ] 

‘The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. DYER. I eall for a vote. 

The bill was ordered to be engrossed and 
read athird time; and being engrossed, it was 
accordingly read the third time. 


The question was upon the passage of the 
bill. 

The question was taken and upon a division 
(called for by Mr. CavanavGu) there were— 
ayes 65, noes 22; no quorum voting. 

Mr. CAVANAUGH. Leall for tellers. I 
believe no quorum voted. 

Mr. GARFIELD, of Ohio. Cana Delegate 
from a Territory call for tellers on any ques 
tion? 

TheSPEAKER. The Chair would rule that 
he could not; but as the vote upon a division 
did not disclose the presence of a quorum the 
Chair thinks it would be better to have tellers, 
in order that the presence of a quorum may 
thereby be shown. 

Tellers were accordingly ordered; and Mr. 
Dyer and Mr. Fox were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 84, noes 35. 

Before the result of the vote was an- 
nounced, 

Mr. CAVANAUGH called for the yeas and 
nays. 

The SPEAKER. The point being raised, 
the Chair must rule that the gentleman from 
Montana (Mr. Cavanaven] cannot demand 
the yeas and nays. 

Mr. CAVANAUGH. I desire, if the Chair 
will pardon me, to make a single remark upon 
this point. I would like to have this question 
settled, that we may ascertain what is really 
the status of a Delegateupon this floor. I wish 
to have it decided whether when this House 
has under consideration a bill affecting directly 
a Territory.and pertaining—I say it with all 
respect—to the people of that Territory and 
nobody else on earth, whether under such cir- 
cumstances the Delegate has not the right to 
demand a vote by yeas and nays upon a ques- 
tion so important to his constituents. 

The SPEAKER. The point is raised with- 
out argument and without much time to devote 
to its consideration; but the Chair will very 
briefly give his views upon it. The Delegate 
of a Territory is the accredited agent of the 
Territory, sent here to express, by argument 
or by personal interviews with members, the 
wants and wishes of his constituents upon bills 
which may affect them. But the moment that 
the function of voting is reached the power of 
the Delegate ceases. The right to object where 
unanimous consent is asked, the right to de 
mand divisions or tellers, the right to call tor 
the yeas and nays, are very largely the func- 
tions of a voter in this House; and oftentimes 
the very largest function that the member can 


a 
—_—_ 
~] 
— 


exercise is included in those particular de- 
mnanas, 


Ut course the right lo make su h 
demands grows out of, and must inhere in, the 
function of voting, Lhe Delegate, hot pos- 
sessing the right to vote, cannot exercise any 
of those privilege Ss whic uuare a dire clout 
oft the right to vote. 


Mr. CAV LANAI GH. One more questi 


au | | have done. 


crowth 


u 
llere Is & measure direetly 
intéresting to my constituents. Llave l not the 
right to demand the yeas and nays an 

vote 


Phe SPEAKER. The Chair will answer the 
gentleman lie will readily see that there is 
no need of a Delegate having that right. The 
body which is to decide the question voted 
upon is the House of Representatives. The 
Constitution provides that the yeas and nays 
**shall, at the desire of one fifth of those pres: 
ent, be entered on the Journal.”’ Ifno mem 
ber chooses to demand the yeas and nays, of 
course they cannot be taken; but if one fifth 


of the members desire the yeas and nays some 


individual member will of course make the 


demand. 


Mr. ELDRIDGE, 
nays. 

Mr. NIBLACK. Upon this question of 
order I would like to be heard for uw moment, 
1 believe the rights of a Delegate on this floor 
include the night to make motions. 
that the fact? 

The SPEAKER. That is so: but it would 
not be within the function of voting. A mo- 


1 demand the yeas aud 


Is not 


tion merely brings the question up for the 
decision of the House. 

Mr. NIBLACK. Then the question in my 
mind is whether the calling for divisions and 
other incidental matters connected with vot- 
ing does not rest upon the same ground with 
motuons. 

The SPEAKER. 


ently. 


The Chair thinks differ 
‘Those proceedings directly connected 
with voting caunot fall within the privileges 
of the Delegate. The calling for a division 
belongs to the individual member, and is his 
absolute right. The calling for yeas and nay 
is likewise the absolute right of one fifth of the 
members, and is guarantied by the Constitu- 
tion. The House cannot by any rule restrict 
or enlarge this privilege; and the gentleman 
from Wisconsin, in the exercise of his right, 
now demands the yeas and nays. 

Mr. GARFIELD, of Ohio. As I raised this 
question, | hope the Chair will indulge me in 


; ad : 
a single remark. When the Delegate from 
Montana asked for a division I did not raise 


the question. J did raise it, however, when 


he demanded tellers. 


' 
there } 


1 donot know whether 
any philosophical reason which might 
apply in one case more than the other. But it 
seemed to me that while Delegates are allowed 
the r git to make motions and offer amend- 
menis, While they have the right to be heard 
in debate. yet when we pass to action, when 
we come to vote, either by rising, by passing 
between tellers, or by a call of yeas and nays, 
the right of the Delegate naturally then ceases ; 
and as he cannot take pact in any vote, so he 
cannot demand that any of the rest of us shall 
vote in any particular form. 

The SPEAKER. ‘he right of a Delegate 
to take part in debate is as broad as that of 
any member of the House. 


motions follows necessarily, because it 1s on a 


Theright to make 


motion that debate is entertained, If you strip 
the Deleg ite of the right to make motions you 
logically strip him of the right to debate, be- 
cause all of the debates of the House are upon 
motions in some form. But beyond that point, 
' from Indiana { Mr. Nipiack | 
will perceive, the function differs, and the 
yrivilege of voting is reached. 

Mr. NIBLACK. 


is whet 


as the gentleman 


The question in my mind 
her the calling for a division can be 
onsidered to be more than a motion. 

The SPEAKER. It is different from a 


motion in the points to which the Chair has 


\ | 
verted ihe recedents On the peneta qiit : 








t ' \ ed e not numerous, but they sus- 
tuil i ruling ol the Cha Te lhe immediate 
preded r of the present occupant of tne 
Cha 1 not accept the objection of a 
Dele 1 in the O} nion of the Chair it is 
not competent for a Delegate to make an 
tall ’ hat the House adjourt 
or thata bill he on the ta 
Mr. CULLOM, What is the question ? 
The SPEAKER. On ordering the yeas and 
nays on the } issage of the bill. 
he yeas and nays were ordered. 
The que ion was taken ; and it was de cided 
in the affirmative eas 104, nays 48, not voting 
is tollow 
YEA Mess: Al Ambler, Ames, Arm- 
treor . Atwor Reaman, LDeatty, Benton, Blair, 
Boyd, George M. Brooks, Buckley, Butlinton, Burch- 
iT Burdett, Roderick KR. Butler, ¢ sna, William 
I. Clark, Ainasa Cobb,Coburn, Conger, Cook,Cowles, 
Cull . Dawes, Degener, Joseph Dixon, Nathan F. 
Dixon, Dockery, Donley, Duval, Dyer, Ela, Farns- 
worth, Fer Finkelnburg, Fisher, Gartield, Hale, 
liawl . Hay, Hay Hoar, Holmes, He per, Hoteh- 
kiss, Jenck Alexander H. Jones, Judd, Julian, 
hy icy, h Noge, kel Ketcham, Knapp, Law- 
! e, Logan, Loughridge, McCrary, McGrew, Mec- 
JKiee, Mereur, Whiakim Jl. Moore, William Moore, 
Negley, Packard, Packer, William W. Paine, 
Patmer, Peck, Phelps, Platt, Pomeroy, Pe Pros 
eer, Sargent, Sawyer, Seotield, Shanks, Pal 
ieldon, John A. Smith, J ph S. Smith, William J. 
mith tarkw ther, Stevenson, Stoughton, Strick- 
land, Strong, Sypher, ‘l'affe, Tanner, Tillman, Tyner, 
Uy n, Van llorn, Wall . Ward, Cadwalader C,. 
W usl inn Willard, Wi i! John T. Wilson, 
Wit er, and Wolt LO4, 
NAYS — Messer Adams, Archer, Axtell, Barry, 
Lb . Bird, Booker, Calki yoner, Crebs, Dickin 
nu, Dox, Duke, Eldridge, Fox, Getz, Gibson, Gris- 
wold, Hamill, Llolman, Johnson, Kerr, Manning, 
Maynard, McCormick, Mckenzie, McNeely, Milnes, 
Mors in, Niblack, Pri Rundall, Reeve Rice, 
Ke 7 herrod, Shober, Strader, Swann, Trimble, 
Van ae Van Trump, Voorhees, Wells, Wilkin- 
nu, Kugene M. Wilson, Woodward, and Young—48. 
NOT VOTING—Mesers. Arnell, Asper, Ayer, Bai- 
ley, Bar ks, Barnum, Beck, Benjamin, Bennett, Be- 
t Bing in, Boles, Bowen, J ames Brooks, Back, 
L eeu. enka min I, Butler, Cake, Churebill, Sidney 
(lurke Cleve land, Clinton L. ( obb, { orker, Cox, 
Darrall, Diekey, Ferry, Fitch, Gilfillan, Haight, Hal- 


deman, Hambleton, Hamilton, Harris, Hawkins, 
Jleflin, Lhil, Hoge, Ingersoll, Thomas L. Jones, 
Knott, Laflin, Lash, Lewis, Long, Lynch, Marshall, 
Mayham, MeCarthy, Jesse I. Moore, Morey, Mor- 
phis, Daniel J. Morrell, Samuel P. Morrill, Morris- 

vy, Mungen, Myers, Newsham, O'Neill, Halbert E. 
Paine, Per Peters, Poland, Potter, Rainey, 
Rogers, Santord, Schumaker, Porter Sheldon, Slo- 
cum, Worthington C, Smith, Stevens, Stiles, Stokes, 


r, Lownsend, Twichell, Van 
ashburn, Welker, Wheeler, 
Winchester, and Wood—87. 


tune, Sweeney, lay! 
Wyek, William B. W 
Whitmore, Winans, 
So the bill was passed. 
Mr. DYER moved to r 
by which the bill was passed ; 
i 


‘onsider the vote 
and also moved 


that the metion to recon er be laid on the 
table. 
Che latter motion was agreed to. 
COUNTY OF ALASKA. 
Mr. CULLOM, from the same committee, 
reported a bill (I. R. No. 2044) to provide a 


temporary civil organization for the territory 
of Alaska; which was read a first and seeond 
time 

The bill, which was read, is as follows 

Be it enacted] the Nenate and Ilo of Representa- 
tives of the United Ntatea of Ameri sis Cismaieiens etetiie 
bled, Phat until otherwise provided by law, all the 
territory acquired by t United States of America 
by treaty between the United States and his Majesty, 


fhe cmiperor ot a i the K i48lns, cone luded Mareh 39 a 
Is and ratified by the United States May 28, 1867, 
lithe islands included in said pur- 





and the same is he 
dto be a county, 
with the county seat 
to the Perritory of 


togeLlher with a 
chase, be, 
‘ 


reby, erected into and 
to be called the county of 

thereof at Sitka, and 
Washington for execu- 


leclare 
Alaska, 
ttached 


tive, legislative, and judicial purposes. 
Sec. 2. And be tt further enacted, That all laws of a 
public and general nature now in loree in the Ter- 
ry otf Washington, or which may be hereafter 
enacted by the Legislature thereof and not disap- 
proved by Congress, shall have the force and effect 
ol law in said county of Alaska. 
Skee. And beat further enacted, That until other- 
v rovided by legislative enactment, said county 
of Alaska shall be entitled to one councilman and 
two wembers of the lower house of the Legislature 
ot the Territory of Washington, and that the repre- 
entation of said ¢ ounty shall not be reduced below 


one member fi h house, but may be increased at 
uny subsequentapportionment: Provided, That the 
Legislative Assembly of the Territory of Washing- 
ton shall consist of ten members in the council and 
thirty-two in the lower house, 


reac 


Sec. 4. And he «at Surther 
election shall be h 


Monday of 


enacted, That the first 
eld in said county on the second 
June, 1871, and thereafter as prescribed 
by law. TheGoverno ret Wi ishington Territory shall 
issue a proclamation at loka st sixty days before said 
election, prescribing the pine e or places of holding 
said first election, the « ‘ers to be elected, inelud- 
ng one councilman an 1 tee members of the lower 
house of the Legislature, to be entitled toseatsin the 
next session thereof, and the qualifications of elect- 
ors as defined by law. He shall also appoint the 
judges, clerks, and inspectors to conduct said elec- 
tion, who shall possess the qualifications, take and 
subseribe the oaths, and perform the duties of such 
oflicers as now prescribed by the laws in foree in 
Washington Territory. The returns of said election 
shall be subscribed and sworn to by the officers 
thereof, sealed and transmitted to tue Governor, 
who shall, in the presence of the secretary or mar- 
shal, open, count, declare, and publish the result 
thereof, and at once issue commissions or certificates 
of election to such as have received the highest num- 
berof votes for each office respectively, Cases of con- 
test arising under said first election shall be tried 
and determined in conformity with existing law. 


sec. oO. And beat further enacted, That the Presi- 
dent shall, by and with the advice and consent of 
the Senate, appoint adistrict judge for the county of 


Alaska, who shall also be a Justice of the supreme 
court of Washington Territory, whose jurisdiction 
shall be xténsive with sakl county, and whose 
powers, duties, and compensation shall be the same 
as the district judg res of said Washington Territory. 
Sec. 6. And be ut further enacted, That until other 
wise provided by law, there sh: li be held twoterms 
of the distriet court annually at Sitka; said terms to 
mmence on the first Mondays of April and Septem- 


cor 


ber of each year, for the trial of United States and 
territorial causes, civil and criminal, and also causes 
in admiralty, 

Sec. 7. And beat further enacted, That the United 
States district attorney and marshal for Washington 


lerritory shall perform the duties of their respective 
oflices in said county of Alaska also, and shall receive 
the same compensation as now prescribed by law for 
such otlicers in the State of Oregon: Provided, That 
in case said district attorney should fail to attend 
any of the terms of said district court at Sitka,the 
presiding judge of said court may appoint a district 
attorney to act for such term, who shall be entitled 
to the same fees and per diem as the district attorney 
when in attendance upon the terms of the court. 

Sec. 8 And be wt further enacted, That writs of 
error and appeals may be prosecuted from the dis- 
trict court at Sitka to the supreme court of Wash- 
ington Territory, in accordance with the provisions 
and subject to the conditions of exis iar law regu- 
lating writs of error and appeals from the other dis- 
trict courts of said Territory: Provided, That when- 
ever all of the justices shall be present at a term of 
the supreme court no judge shall sit in a cause which 
pas been heard and determined by him in the court 
rel yw. 


Mr. CULLOM. I promised to yield to the 
gentleman from Indiana to offer an amend- 
ment, 


Mr. JULIAN. ‘The land laws of the Uni- 
ted States have never been extended to Alaska, 
although there are exceedingly valuable coal- 
beds there, as well as extensive forests of valu- 
able timber, and I believe several gold mines 
The Committee on the Public Lands have 
matured a bill extending the land laws over 
that territory, and I offer it as an amendment 
to this bill. 

The Clerk read as follows: 

Sec. 9. And be it further enacted, That the laws 
relating to the survey and disposal of the public 
lands, including the preémption and homestead 
laws, are hereby extended and made applicable to 
the territory lately ceded to the United States by 
the emperor of Russia, underthe conditions, restric- 
tions, and limitations mentioned in the several acts 
so extende d. 

Sec. 10. And be it further enacted, That the said 
territory is hereby attached to and made part of the 

surveying district of Washington Territory, and the 
surveyor general of said last-named district shall, 
under the direction of the Secretary of the Interior, 
hifve the same powers and duties in respect to said 
territory ceded by Russia as he now has by law in 
respect to the Territory of Washington; that the 
public lands within the same shall constitute a new 
land district, to be called the Alaska district; and 
the President of the United States, whenever the 
public service shall require it, is hereby authorized 
to appoint, by and with the advice and consent of 
the Senate, a register and receiver of public money 
for said district, who shall reside and hold their 
office at such place as may be designated by the 
Secretary of the [uterior. 

See. ll. And be it further enacted, That the sur- 
veyor general of Washington Territory, under oa 
direction of the Commissioner of the General Land 
Otlice, and according to instructions of the Secretary 
of the Inte rior, nay be required to extend base and 
meridian lines, and perform any other duties per- 
taining to the public surveys in said territory of 
Alaska, and until the appointment of a register and 
receiver nay be required, ex officio, to perform the 
duties of such officers. 

Sec. 12. And be it further enacted, 
and timber lands of said territory 


That the coal 
of Alaska not |, 
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otherwise reserved by competent authority, ; 
entered and paid for by any citizen of the | 
States, or person having declared his inte; 
become such, the former in tracts not exceeding , 
hundred and sixty acres to any one pers 
minimum price of twenty dollars per a 
timber lands in tracts not exceeding six 
and forty acres to any one person, at the m 
price of >2 5U per acre: Provick t, ‘That Wie 
junds are applied for before the phblie sury 
extended over them the same may be suryey, 
the expense of the applicants, according to the 
visions of section ten of the act of May 

to reduce the expenses of the survey and sale of; 
public lands of the United States, so far as 
same may be applicable, and according to suc} 
ulations as may be prescribed by the Comm 

of the General Land Office; and all appli 

to enter such coal and timber lands, togeth, 
the other necessary papers and provots, sha 
transmitted by the surveyor general to the G 
Land Office; and patents shall issue ther 
other cases: /’rovided, That when a tract is « 
in advance of the public surveys the sury: 
eral shall make a plat thereof indorsed w 
approval, properly designated and number 
a to the General Land Office, 


hi 


SK And be it further enacted, That any per 
who anil cut any timber on the publi > lands 
United States in the territory of Alaska, 


remove or be emp loyed in removing suc tin 
from the publie lands, with intent to dispose of | 
Same tor transportation to any part or place with 
the United States, or for exportation to any for 
country, or who shall take, dig, or mine, wit 
intent, any coal from the coal lands ot said te, 
belonging to the United States, shall be guiity 
misdemeanor, and shall be liable to indictmey 
trial in any district court of the United States 
Washington ‘Territory, Oregon, or Californi Li; 
on conviction shall pay a fine, for each otfeus 

less than $200 and not more than $1,000, or | 
prisoned for not more than six months, « 
the discretion of the court. 

Sec. 14. And be it furthe renac ted, That, until 
wise provided by law, the district courts of the | 
States in Washington ‘Territory, Oregon, aud | 
fornia, shall have original jurisdiction, and 
take cognizance of all offenses arising under s 
five of this act, and shall proceed therein 
same manner and with like effect as if such 
had arisen within the district or territory where 
proceedings shall be brought; and the surveyo 
eral or any of his deputies, or any United 
ofiicer in said territory, and any person auth 
in writing, by either of them, or by the »: 
of the Interior, shall have power to arrest » 
guilty of offenses under this act, and to take « 


r bo 


deliver over the same to the marshal of one of ea 


courts, who shall take charge of them in the ss 
manner as in case ot arrests nade in his own dist) 
Sec. 15. And be it further enacted, That the ( 
missioner of the General Land Office, with thes 
tion of the Seeretary of the Luterior, may }1 
all needful rules and regulations to carry 
into effect; and the said Secretary is her “- cu 
ized to grant permission to take such 1 
quantities of timber aud coal from the Sal lie | 
in said Territory as nay be necessary for thi 
poses of commerce in the waters of said ‘Ter 
Provided, That this act shall not extend to or aut 
ize the disposal of the islands of St. George and 
Paul, or any other islands which are now or 
after may be reserved on account of seal fisher 


Mr. SMITH, of Oregon. 


ment as to the time whenit shall go into efle 
If it goes into effect immediately it will ex; 
to punishment men who are cutting tin! 
there or taking coal from there now, w! 
there is no law against it. It will take 
months for the citizens of Alaska to know! 
it is a crime to take timber or coal from 
land. 
which it should go into effect. 

Mr. AXTELL. As | understand the 
ment, it will interfere with the operations 
those who go to prospect for miner: als in 
Territory. 
we should have 


amet 


a bill of this kind, with | 


visions inflicting penalties, printed before \ 


are called to pass upon it. 

Mr. JULIAN. There is nothing in 
amendment to prohibit any one from } 
pecting. The bill was printed during the 
session of Congress. 

Mr. CULLOM. I yield to the gentien 
from Connecticut [Mr. SrarKWeaTHER } too! 
an amendment. 

Mr. SPARKWEATHER. I move to am 
by adding the following: 

Provided, That this act shall not affect any 
tract made with any person or persons or coll? 
in regard to the fur-seal fishery or bus siness, 0! 


act of Congress heretofore passed in regard. t 
same. 


Mr. CULLOM., 


February 4. 


I wish to inquii 
of the gentleman from Indiana [Mr. Juiiay 
whether there is any provision in his amen 


Some future time should be stated at 


It will tie up their hands. | thu 


) 


I would say to the gent 


pric 
mill 
up 

Can 
min 
law 








4. 1s71. 
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miaty man from Connecticut that it is not the object 

- Siig bill to affect any contract or repeal any 

it . the subject. I have no objection to 

Bi nendment. 

} SARGENT. I di ssire to inquire of the 

q nan from [1 { Mr. Cuttom] whether 
a that the bi it shall be put throu gh, 
r the ope ratiot 1 of the scetailia qi uestion, 


linois 


) ses 


ibe B owithout any opportunity for an examinvation or | 
\ 18 expres ee of opinion on the part of members, 

le of t : ore particularly from the Pacific coast? 

a ‘Mr. CULLOM. I have no design to pre- 

higsion, F ont anybody from expressing his views on 
t - 4 - | desire to say a word in explana- 

“ fits pr visions. As reported, the bill is 

Gj : . oly to create a county of Alaska. 


iy, SARGENT. I wish the gentleman to 
4 oyderstand that Lam not objecting to the ori- 
Se ual bill, but to the amendment in regard to 

; rand coal. 
; \r. CULLOM. I do not know anything 
| at. The bill 1 have reported simply 
for creating the territory into the 
ry of Alaska, to be attached to the Ter- 
Washington, as well as it can be 
ied to it, being separated from that Ter- 
a distance. And it gives the 
Alaskare prese ntation in the council 
representatives of Washington 


. PS 
> Wi ; } y Ol 
S Lo 
of 


NKELNBURG. I would the 
m Illinois in what position this 
places the people of Alaska in regard to 
ilot the right of suffrage ? 
ULLOM. It them the 
to vote as is enjoyed by citizens anywhere 
the United States. 


ask 


man ro 


gives 


a Mr. FINKELNBURG. The treaty with 
pte Russia provides that the Russians resident in 
yor ge Alaska shall enjoy all the rights of American 
4 cuizens. Does the bill interfere in any way 
Seaeaaae with the rights thus given by the treaty ? 

) Mr. CULLOM. It does not. ‘The bill, I 
me a may also state, provides for oe mn of one 
a ue, who shall be appointed by the Presi 
List of the United States, and who shall hold 

et ‘terms of the court at the town of Sitka, 
a wl iis declared the county seat. I yield for 

afew moments to the gentleman from Califor- 

au p onia, (Mr. SarGenr. ] 
Ir. SARGEN [ desire to remark at the 
tset that | do not wish to oppose the bill as re- 

a ported by the Committee onthe Territories, and 
andl 3 explained by the chairman of that commit- 
or hi Bat, if there is any chance of theamend- 
pee. ment proposed by the gentleman from Indiana 
Inquil Mr. JuLIAN | being adopted, I wish to give it 
ULIAN ny Opposition, ‘The gentleman is well aware 
am that there isno law of the United States now 
ele whereby timber lands can be acquired, except 
eXpOs hy preémption of one hundred and sixty acres 
timber toan individual. Now, in the high altitudes 

" , four, five, and seven thousand feet above 
Ke (Wo the level of the sea, it is im possible for people 
ow that to ett! +; and yet the timber is re quired for 
mn lying lumber for building and repairing 
ated al bo 3, for running the mines, and fora great 

variety of purposes. No doubt the same 
vm lecessity exists in Alaska to mane extent, but 


y your law you give the pe ople no oppor- 
tunity to buy the timber lands in such quan- 
ties that saw-mills can be run on them, and 


th} th 


| ihe wants of the community supplied. 


Ol JULIAN. ‘The pending bill allows a 
p ureh: ser to buy six hundred and forty acres. 
in | ir, SARGENT. I have been trying all 
i? tirough this Congress to get the consent of 
he ta u gentleman from Indiana [Mr. JuLran] to 
ue passage of a bill that will relieve the peo- 
vem pie of my State from the pursui t of an unlaw 
to 01 lul business: the cutting of timber on the 
Sierra Nevada mountains. 1 hey are anxi 
amen” lo pay for timber lands the double minimum 
price even, if necessary. ‘They must have saw- 
ny wills. They have towus and cities de spending 
a upon them for their supply of lumber, which 
1 to cannot be furnished without mills. All our 
Miners would have to stop operations if the 
went! law were enforced which now makes it a mis- 


same 


demeanor for them to carry on this business. 
| I have not yet succeeded in getting the con 
sent of my friend from Indiana [Mr. Juniay] 
to my bill, although many members of the 
Committee on the rome Lands have said that 
they thought it was reasonable and just. There 
is no law upon the statute < ok which legaliz 
this necessary business. It is now m: ide : 
offense. My objection to this bill is that it 
| extends the same system to Alaska and puts 
| the same rope around the necks 


in 


= ? 
of the 1 i 


eonle 
of that region. 

Mr. CULLOM. I understand —_ wort ob- 
jection of the gentleman from Califor is 


simply to the amendment of a 
from Indiana, and not to the bill. 

Mr. SARGENT. Allow me one word more. 
I am certainly right in reference to this prop- 
osition so far as it affects California, Oregon, 
and the Territory of Washington, and | 
not know that there is any special provision 
made for Alaska. If there is such a provision 
contained in this bill it is the first recognition 

of the principle for which I have so earnestly 
| contended on this floor, and personally with 
the gentleman from Indiana himself. 

Now, there is another objection to this bill. 
There are presumed to be valuable coal deposits 
in Alaska. Were it not for that fact the coun- 
try would not be worth the expenditure of one 
dollar to keep it, except for the fisheries, which 
we have farmed out to certain individuals. 

There is nothing else there ice, notwith- 
| standing the couleur de rose accounts of it sent 
tous by Mr. Seward. But it so happens that 
| that country is seamed with coal veins. If 
| that be so, it will be the great coal region of 
the Pacific coast. If you make it an offense, 
attended by a penalty, to go and dig coal there, 
| you make itan offense for any one to dig enough 
to find out that coal is there. How are coal 
deposits and other mines discovered on the 


rontioinni 


ao 


but 


| public lands and brought into use? By the | 
| miner, who takes his pick on his back and goes 


out with his blanket, and sleeps in the dew 
and in the frost, and delves into the veins, and 
brings them to the notice of the commercial 
world. Now if you make that an unlawful 
act you shut out the industry of these men, 
and bury these treasures while your law lasts 
No man could prospect for coal under it, and 


if he could he would not get the fruit of his 
| industry unless he stole it. 
| Mr. CULLOM. I must resume the floor; 


and | yield now to the gentleman from Indiana, 
[Mr. Junran. ] 

Mr. JULIAN. I wish 
from California that 
any purchaser to buy 


to say to my friend 
my amendment allows 
six hundred and forty 
acres of timber-lands, which is enough, | sup- 
pose, to run a saw-mill. If he thinks the 
quantity ought to be increased, Iam willing 
he should offer an amendment for that purpose. 

Mr. SARGENT. That does away with 
much of my objection, and I only wish that 
provision could be extended to my own State ; 
but the objection still remains that the penalty 
goes into immediate operation, and the peo- 
ple will not know that this is an offense for 
months, while the penalty would still attach. 

Mr. JULIAN. As I have said, allow the 
purchase of six hundred and forty acres; and 
[ will say to the gentleman, in regard to an 
amendment of our laws respecting the right 
of preémption on timbered lands , that I think 
I shall agree with him and help him in the 


passage of the bill he desires for the whole 
country. 
Mr. SARGENT. [am very glad to hear it. 


was no time for the 
am chairman to mature 


re 


| Mr. JULIAN. The 


commil which | 


tee of 


such a bill at the last sessi yn of Congres Lhe 
| = was not brought to my attention till 
ear the ose of the session. 
i] Mr, SA ROEN . I offered such a bill 
Mr. JULIAN. I am aware of that ‘fact. 


| With respect to the provision as to coal and 
| timber lands, if he desires to make the bill 


|| operative in that regard at some fixed time in 
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ee 
~~ 


ms future, I have no objection to his offe ring 

c h an ame ndme nt. 

“Mr: C ULLOM. 
from Indiana that he withdraw his amendment 
and offer it asa separate bill, so that the House 
may pass the bill reported | 


l suggest to the gentleman 


ry the Committee 


on the Territories. There is no objection to 
that, while there seems to be some objection 
to his amendment. 

Mr. SARGENT. We can easily settle the 


details of the bill. 

Mr. CULLOM. Yes, at 
I will help the gentleman to pass the 
e future oce: 


Mr. JULIAN. 


some other time. 
bill on 
sion. 


I desired to ask action upon 


itasa separate bill; oe yest erd: ay the gent le 
man from Massachusetts [Mr. Dawes] urged 
me to offer it as an ame ndment to this bill, 


all ¥ cameaal l. 

Mr. CULLOM. 
withdraw it. 

Mr. JULIAN. Ihave 
against the wishes of tl} 
think the House is ready 
am< ndment now. 

Mr. CULLOM. [think not. 


be pene 


L hope the gentleman will 


ho ce sire to press il 
but I 


upon 


ntleman, 


pass 


the 


lt had better 


Mr. JULIAN. I enearnend that the bill 
which have offered as an amendment can be 
brought betore the cn at any time as a 


th at. I 
to this bill. 


privileged que stion. in 
will withdraw it as an 
The SP mae 
upon that p 
on y 
Indiana | \ 
regard to hi 
it seivilened. 
Mr. CULLOM.,. 
sent to regard 
The SPE 


lf 1 am right 
amendment 
Lhe Chair is not 
having been advised 
nies that the gentlema 
r. JULIAN] might mistaken in 


bill being in a situation that made 


certain 
ny 
hi 


nt, Lie 


Clerk e from 
[r be 


I think the House wilk e¢ 


. ’ 
rivile ged, 


Does the gentle 


Ol 
it as } 


AKER, 


man from 


Indiana remember when he entered the motion 
to reconsider? 

Mr. JULIAN. During the last session of 
Congress. 

The SPEAKER The clerk informs the 
Chair that he has not been abl » to find upon 
the Journal any entry of such a motion. ‘The 
gentleman might now ask unanimous consent 


Lo h: ave his b ill cous lered as if privilege d. 
\ 


JULIAN 


Mr. Then will lL ask unanimous 
consent that it be considered a Spr cial ord ry 
Say on Tuesday next. 

Mr. NEGLEY, I object. 

Mr. JL IAN. Or on ome other day. 

Mr. N ote? ° ] must object. 

The SPEAKER. The Chair does not state 


positively that it is “not privileged; bat 


Journal clerk states that he has not been al 





to find any entry of the motion to reconsider. 

Mr SARGI INT. I would suggest to the 
gentleman to ask unanimous consent to make 
it the special order for S urday next 

Mr. JULIAN. I will unanimous cor 
sent that it be rade the S} ecial order f 
Saturday next at two o'clock. 

Mr. NEGLEY. 1 object. 


Mr. GARFIELDE, of Washington. I trust 
the gentleman from Indiana [ Mr. Jouran | wil 
withdraw his proposition as an amendment to 
this bill, for if adopted it will be sure to resul 
in the loss of this bill in the Senate. It is 


necessary that this bill should pass. Here are 
a people who, not by their own voice, but by 
the voice of their former sovereign and of th 
Government of the U nited States, have been 
annexed to us. 1" ars now they have been 
without any legal ah roche They cant 
enforce any of their civil rights; they cannot 
prosecute any criminal for any offense with 


ind miles. We 
and they 
should be given 


out tran yrting him «a thou 


have taken them into our mid 
entitled to pl Let 
them now 


DAWES. 


Pennsylvania | 


tion, and it 


I hen the gentleman from 
Mr. NeGciey J will withdraw | 
objection to allowing the ge ntleman from Indi- 
ana [Mr. Jun1an] to have his measure consid- 
ered on Saturday next, 





ird I \t bhilf { oOo ch c ior the con 
deration ot th Ineasul Is a SD il erder 
n preference to all other ; 
fhe SPIAKI] Is there ( 
No objection being made, ’ rdaered 
accordingly. 
JULIAN. I: \ ] 
ment to this bill 
lhe que si0n was ont amendinent n ed 
Mr. STANK WI HER, to u 1 to section three 
of the bill the following: 
Provided, That t ret i? flect ! cor 
t made with ar per % mipaeny 
regard to thelur } ( t 
{ ¢ nyere here j i i 
Mr. CULLOM. I have no disposition to 
erter vitl ny cont i i s been 
1 le orto repeal any a ot 4 f Wit 
I i regard to that ibject 
Mr. DAWES I would ivgest to th n 
t i from Con ecut[Mr.s BATHE! 
) ‘ phrase \oltoimMpairrany contract 
ead of thre pr i lect eon 
Mr. STARK WEATHEI e employed 
phrase generally used 
Mr. DAWES. lt might | be co 
iedthat sucha < tract ¢ I thelr ’ 
to court 
Mr. STARKWEATUER. Iw modify my 
amendment by sul titut rt] word ** 1m} t 
for the word *‘ affect 
I hye que { 1 W i] li f rendme ili ¢ 
fied 
MJ CULLOM. I » not think ich 
Line ment is me iy 
i he imendment was agreed te 
lie bill, as amended, was then ordered to 
engrossed and read athird time: and being 


el ro ed, it was he third 


accordingly read 1 


i jiue { nm Vv uy i ( ] i i’ Ol ne 
Mr. WOLMA)D I call for the yea nd nays 


On that ques Lion, 


The yeas and nays were not or lered, there 


, : : ie I oe 
being but votes in the alirmative 


nine 


Mr. HOLMAN. I move that the b be laid 
on the table; and on that questiou IL eall for 
the yeas and nays. 

the que tion was taken upon ordering the 
veas and nays ; and there wert ayes 14, noes 

So (one third not voting in the aflirmative 
the yeas and nays were not lered 

(he motion to lay on the ta W not 
agreed to, a 

lhe bill was then passed. 

Mr. ¢ ULLOM moved to reco! ider the vote 


moved 
ider be laid on the 


by which the 
that the motion 
t ible, 


Phe 


PENSIONS 


ir, WII 


have 


bill Wis ] as ed; and also 
to 


recon 


. : 
latter motion Was agrecu to, 
ILDIELS 

I ask 


the e 


umendments of the Senate to 


FOR S OF W 


LARD. 


from 


AR OF Is512, 


unanimous consent 


to 


taken peaker's table the 
Hlouse bill No. 
sili S vidi id 
1812, and the widows of 


deceased soldiers, for purpose of 





1820, granting pensions to cert ers wt 


iilors of the war o 


the moving 


that those amendments be non-concurred in 
and a committee of conference asked on the 
disagreeing votes of the two H« thereon. 

Mr. HOLMAN. I trust the amendments 
wil! be read, so that the tI ) @ may nder 


tand 7 m. 


Mr. WILLARD l ean explain n er 
to the gentleman. On looking att imend 
ments | find that there is some necessity tot 
correcting the phraseology of the biil ino: ler 
to make it conform to the amendments. ] 
am not Opposed to any of the an mdments ; 
but forthe reason | have stated, it seems proper 
to send the bill to a committ of cont en 

Phere being no objecti rn. thre ll was taken 


Speaker s mendments 


of 


from the table, the 
were non-concurred in, 
conference ordered, 


aud a connnuittee 


THE 


ENROLLED BILL 


GNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and tound truly enrolled a bill of the 
following title: when the Speaker signed the 
same 

An act (S. No. 1190) to create an additional 
| i district in the State of California. 

[ONTANA INDIAN WAR CLAIMS. 

fhe SPEAKER, by unanimous consent, 

laid Lefore the House a communication from 


tne Secretary oft \\ 


ar, transmiitingto the Llouse 


a report upon the Montana Indian war claims 
of 1867 which was referred to the Committee 
Miliary Affairs. and ordered to be printed. 


SPEAKE 


ent, laid before 


alt 


Lhe 


also, by unanimous 


@ con- 
Jlouse a communication 


from the Secretary of War, asking for an 
ppropriation of 51,900 tor expenses of the 
investigation into the Montana Indian war 


to the Committee 
priations, and ordered to be printed. 


claims; which was referred 
Appro 
IMPROVEMENT 
The SPEAKER also, by unanimous consent, 


Ilouse a communication from 
y of War, 


OF HOUSATONIC RIVER, 


id before the 


e Secretary in answer toaresolution, 
idopted iy the House, January 51, 1870, in 
rela 1 to the improvement of the Housa- 
tonie river and ee harbor of New Haven, in 


the State of C 
to the Committee 
be printed, 
IMPROVEMENT 

The SPEAKER animous con- 
sent, laid betore the House a communication 


which was referred 
on Commerce, and ordered 


nnecticut; 


OF RIVERS AND ITARBORS 


] 
also, by un 


from the Secretary of War, transmitting reports 
of the engineer department upon the improve- 


ment of certain rivers and harbors ; which was 


relerred to the Committee on Commerce, and 

lered to be printe d. 

RECONSIDERATION OF REFERENCES, 
HAWLEY. I move to reconsider the 

Various votes by which bills, joint resolutions, 
&c., have to-day been referred or recommitted;: 
and also move that the motion to reconsider 
be laid on the table. 

Lhe latter motion was agreed to. 


And then, on Mr. DAWES, (at 
four o'clock and five minutes p. m.,) the Elouse 
adjourned, 


motion of 


PETITIONS, 1} 


’ 


TTC 
‘] following petitions, &c., were presented 
under the rule, and reterred to the appropriate 
committees: “a 

By Mr. AMBLER: The petitions of Union 
soldiers, follows: Colonel J. J. Johnston 
and 34 others, of Irondale. Ohio; John C 
Brown and 76 others, Sreubenville, Chio; 
S. A. Peterson and 49 others, of East Liver- 
pool, Ohio; O. M. Norman — 50 others, of 
Musk*ngum county, Ohio; Hl. S. Hi on and 
of Zanesville, Ohio: i. W. Kirby 


“vba Jobn 


20 others, 
and 75 others, of Morgan county, 
lLlamilton and 64 others, Morgan county, 
Ohio; Charles I. ae and 50 others, of 
Zane Ohio; and Joseph Shaw and 69 


° 
Ot 


7 
sviiie, 


others, of Muskingum county, Ohio, praying 
for the passage ot a law amending section 


twenty-five of the act approved July 15, 1870, 
entitled ** An making appropriations for 
rt Army for the year ending 


the 
June 30, 1871, and for other purpo oe,*! 
Idiers i 


act 


’ ’ rc } 
upp or the 


sO as 


ioned said sec- 


tO nliow thie ment in 
tion to enter ahs amount of Jand therein 
allowed, or or other nount may be 


ought just and proper, without the require- 
nt Cultivation, as pro 
act to secure homesteads to actual 
Settlers, a the acts ame ndatory thereto. 

By Mr. ARCHE R: The petition of Mrs. 
beth A. Porter, for arrears of pay with- 

held from her late husband, Commander Wil- 

liam D. Porter, United States Navy, under 
1} act of 1857 


ments Of settiems and 


che 
bsilgu 


CONGRESSIONAL GLOBE. 





February 6. 


By Mr. ATWOOD: The petition of ( 
J. Burroughs, Dean Hoffman, 
manufacturers of C 


envelope hie 


for legislation that will relieve th. 

injurious competition by the Ger | G M 

ne nt. 1 I 
Dy Mr. BI iC IX: The p 1O ) 

Tucker, of Winchester, Clark con; : 

tucky, praying for relief rom. polities 

abilities. i - 

by Mr. BOYD: The pe tition of Ira a 
Robinson, of Missouri, praying for th 
ment of foundery and material destroy M 
lederal troops. ; 

By Mr. FERRISS: The petition of J ot 
Coash, mother of Ezra Coash, deceased, yy, Ul 
ing for a pension under act of July 14, } = 

By Mr.SAWYER: A petit mot « r 
Chicago, Illinois, and Racine and S| gs 
Wisconsin, for a lig ht-house at the i 
the Ahuepee river, on Lake Michiean, { 

By Mr. SCHUMAKER: Resolutio: Ce 
Homeopathic Socie ly of Kings county 
York, in favor of the establishment of « : 
tional university at Washington, Dist w71 
Columbia, wherein homeopathy as a 
of medicine be recognize a 

i 
IN SENATE. S 


Monpay. Kebruary , : ' 
? , . ' ¥ l ( 
Prayer by the Chaplain, Rev. J. PL} 


maw, D. D: 
" : sé . extel 
line Journal of the proceedings of 
was read and approved. 
HOUSE BILLS REFERRED Atha 
The following biils nd }Ou 1 
were severally read twice by thei MT. 
referred as indicated below 


The bill (H. R. No. 2643) for 
Martin P. Hardin, of 


sissippi—to the C 


Pont 
ONLOLOC 
ymmitiee on 
aaa 

Claims. 


The bill (H. R. No. 2727) reenlat 
removal of actions from State to United ae 
courts—to the Committee on the | = 

The joint resolution (LL. Rt. No 
relief of Theodore Adams—to the | 
on Claims. ieee 

lhe joint resolation (H.R. No 4 


relief of Paymaster 

Committee on Naval Affairs. 
The joi int resolution (LL. 

restoration of Commander George A. St 

United States Navy, to the active from t , 

tired list—to the Committee on Naval A that 


The bill (H. No. 2936) for the relief ov 


Charles Cooper, Goshorn A. Jon Con 
Rowley, William Hannegan, and Join bi I"; 
negan was read twice by its title. ‘ 
Mr. SHERMAN. As thas bill 
changes the description of a jud 
bill heretofore sent back by the Presider 
the United States because of a defer . 
saenniption of the jad ement, and also | Sin 
on of one other objection, and this | as 
santiel to obviate the objections n 
him to that bill, | trust it will be pnt « ae 
passage at once. The court in the former ii 7 
WAS described as the district court w Ns 
was really the circuit court. ae 
The VICE PRESIDENT. The bill wi a 
rend at length. ) 
The bill was read. It proposes | re ' 
the parties named from all liability to , 
United States under and by reason of he c 1 
bond executed thereto, to secure the 
pert Tnance by William Tlanne gan and ef 
Llannegan of their contraet with the Gove! 
ment of the United States forthe improv . 
of the Des Moin:s rapids in the Missi : 
river, and directs the discontinuance ol ; 
ction now pending in the circuit court oft 
United States for the sixth cirenit an 1 nor i { 
ern district of Ohio to enforce the bond. van 


Mr. EDMUNDs. I think that ought to be 


referred. 


Mr, SHERMAN 


gre: 
Does the Senator under 
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io 


! i 

1 that the bill was passed before in the || ms iking appropriations for the support of the Mr. STEWART. 1 present the petition of 

form except that the term ‘* district || Army for the year ending June 30, 1871,’’ be || a large number of citizens and tax payers of 

} was © ed instead of *‘ circuit court?’ || amended so as to allow the soldiers mentioned || the city of Washington, praying for the pas- 

Q EDMUNDS. When was it passed ? in said section to enter the amount of land || sage of the territorial bill now 1 nding belure 
We SHERMAN. At the last session, and || therein allowed without settlement and cul a committee of conference This petition is 

pee rned by the President in a message stat- || tivation. I move its reference to the Com- signed by a very large and respectabl portion 

a the e ; irt was erroneously described, mittee on Public Lands. of the citizens of the District, and is urgent 

“ DMU NDS. If the Senator does not The motion was agreed to. in its request that that bill be passed. I ask 


‘+ referred, it may lie on the table unal Mr. HAMLIN. I have received a petition || that it be referred to the committee of con 
. a 2 Soe oat . > . . nary ’ forane 
Jc at it; but itis rather extraordinary to || ye ry numerously signed, by some six or seven || ferenc 


sea bill which reads as that does without || hundred of the principal citizens of Bangor, rhe VICE PRESIDENT. The Chair will 
. : 1 tate that >the usages of the Ser ’ titior 
ration. ; a Bare 4 ; Maine, asking that any bill which shall pass || State that by the usages of the Senate petitions 
I, SHERM AN. If thatis the Senator's | 


} 


Congress for “the incorporation of a national || @re not referre 1 to conference committees 


have no objection to the reference if university shall provide, without possible eva- vee STE W ART. Well, let it be referred to 
| a 4 ‘ t . ’ . , 1 "Onlom ; 
» Senator really desires it. a a : sion, fora professorship of the theory and prac- 1e Committee on the District of Columbia. 
fhe VICE PRESIDENT. The bill will || tice of homeopathy in the medical department. The VIC i PRESIDENT, It will be laid on 
on the table for the present; and if there || [ have also received and desire to present a the table, as the bill has passed both branches, 
action during the day it will be presented | similar petition from the town of Rockport, in the amendments only being referred to the 
1 to-morrow morning, the State of Maine. Il move their reference to committee of conference. 
p | . ° ; Set ° Ir STRW py "ar — 
CREDENTIALS. the Committee on the District of Columbia. oe Ake ae + ao ry well, 
Se The } "a2 avreed ti Mr. S CHMAN. rresent the memorial 
Mr. SPENCER presented the credentials The motion was agreed to. ‘the lined of ‘aes it 4] pire 
“ie . ake : ; a, Mr. HAML a a] resented the si 3 Ot the ward of councilmen of the city of 
(jeorge — hwaite, chosen by the Legis- Mr. aisO presented the petition pepe Mga eA EES ad i 
peorge J PS -y : : Cincinnati, communicated to me by telegraph ; 
of the State of Alabama a Senator from || of James EK. French and others, of Moulton- d 


: : ; and as itis very brief and relates to an im 
State for the term commencing March 4, || borough, C ao county, New Hampshire, in ht. 
hy 


=]: which were read and ordered to be || favor of the passage of the bill now pending Pui ey ee - ! noe room : 
1 on file. || before the Senate to secure cheap transporta- | ys - ge oo ; ee * a 1 te 
ih gs . . . : ; ; e board o awawet eens . a GtbS os os 
EXECUTIVE COMMUNICATION, || tion of breadstuffs and provisions fromthe West ida i rane ec tfully Saat ma That witle fuer ice 
RE saree NT lai oa || to the sea- board, at uniform rates throughout || warmly in favor of encouraging railroad enterpri 
The VICIs PRESIDENT laid before the the year: which was referred to the Committee and offering every reasonable facility to these use 
Senate a | ‘iter ie the Secretary of the Inte- l! on Post Offices and Post Roads. ful and important channels of commerce, they feel 
te tea of the reports ol Mr. FENTON. I presenta memorial » pray- Suis shee ia . tor oft ‘tal scenhaaeatnaes = he 
( meen? Indian Affairs, Superin- ing the Senate to pass Llouse bill No. 9591. material interests of this great manulaeturing and 
ent Hoag, and J. D. Lang, relative to the re 


The memorial is very brief, and the Clerk can || Commercial etty, and of vast importance to the 


3 nation at large, as a natural channel of commerce 
read it _— as soon as | can state the con- 


ensiol f the time of payment by settlers ; ’ 
extension OF the ti pe; 7 t ™ and cheap transportation; they believe that the 


the Osage Indian lands in Kansas ; which 


; ; : tents of 1 I ask that it be read at the desk. || completion of the Newport and Cincinnati bridge 

4S referred to the ( ommittee on Indian The ¢ thief C lerk re ad as f ] lows: (now In process of mstruction) under its present 
! é i : building pls Fouls t al and seriously . 
Affairs, and ordered to be printed. uilding plan would materially and seriously ob 


To the Senate of the United State 
PETITIONS AND MEMORIALS. 


truct the free navigation of the river and greatl) 
s : ; sen itsusefulness us a2 competing an ape 
Your memorialists respectfully state that they . , d cheap chan 


; ; : y : ni oe transportation, and therefore they pray that 
Ne DAVIS. I present a memorial of the desire to lay a submarine cable between the United C 





’ ; igress Will direct alterations in its building plan 
: > ; States and Belgium; that the Government of Bel- i 
, PgR creel oes Aes ‘ eS : . n dl uuse it to be raised to st lit. as hei 
ites of the Choctaw tribe of Indians, gium has granted to citizens of the United States || mad ea it. will oa 3 * a th wee ae Selena: a 
ing for the passage of a bill to execute a || permission to land the cable on its shores, and to |! Ghio river. . _— ; 
th that nation. I move its reference |} operate 1 a connection with the land telegraph J. F. BLACKBURN, 

: ; . afta lines of Belgium and of Europe, under the rules ot sty (1 
Committee on the , udiciary. In CON- || the Vienna convention; that a contract has been ; : oe as Os 
nection with that subject I will ask leave to |! made tor the manufacture of the cable; that the As this subject is before the Committee on 

a4 ; ° -CeSSy yas bee subse hee »~ “ } ° ; 1 
ring in a bill for the same purpose, without ne ary capital bas been subseribed in the United the Judiciary, I move that this memorial be 
e ve ; ‘ : States; that no aid in money or lands, no exclusive ‘ . ; 
tice, with a view to have it referred to the privifege,is asked or desired from the Government re Lerrg A to that comumiiltee. 
same committee. | of the United States, _ the neues of Congress to Lhe motion was agreed to. 
’ RESIDENT Tha atte |i lay and operate this cable, under such rules mm rT ate . ; , 
¢ PRI i} InN I. pes. Todi. gress may be pleased to make, is all they d ‘e. Mr. FLANAGAN presented the petitions 
lbe ref rred to the ( ommittee on the « udi- | Your memorialists have had perfected an auto- | of Charles J. Cleveland, of Liberty county, 
cary, and Lhe bill resel ved until bills are matic telegraph machine, by which thes how trans | e@XAS. and ot J J Dollards ot Hardin ecounty 
] mit over their new line, between Washington and : Res aac ’ = . ee 7 
‘ PPoOrTp ) ° c New York, five hundred words a minute, and they lexas, praying the removal their polnical 
ADLOL \. I Phe Ge tne memorial Ol believe that they will be able to reduce the price ol disabilities; which were referred to the select 
nual meeting of the Society of Friends || a message of ten words between the United States || Committee on the Removal of Political Dis- 
ca ge WN } ’ ..* en and Europe to or agollar, the pi ent rate by the é 7 “ ; ; : ; ; , 
ite of North ( arolina, ashing the | ; ‘ } ! 
' } | monopoly being filteen do 4, ability 
ion otf Congress to some mode by which Your memorialists respectfuily pray that the Sen- Mr. SPEN( ER prese) ted the peti ion of 
cause ot ae he may b promote d in ee ee a aleiie ; ne co — : James cece wee of Pickens county, Ala 
t State r > . 6 : “< eine a genera \ wl £ LO Teiecraph ce fhi- } e = 
Seg oe ee os and ignorant. I | eation between the United States and foreign coun bama, praying the removal of his political 
hove that it be printe d, and re ferred to the || tries, without amendment; because if sent back to disabilities; which was referred to the select 
Committee on Edueation and Labor. || the House it is almost certain it will not be acted |) Gommittee on the Removal of Political Dis 
sche Setasdes tk Gani upon by this Congress, and any amendment could - , > . 
phe mMowuon was agree d to. abilities 
. || be made by a future Congress. abilities. 
Mr. BUCI ain ‘Gi AM press nted the petition And your oe eee pray Mr. is = \\ eee e petitionsof Joseph 
* 1) ’ I ? . Ob RL ‘ Wl [hI > } y a wes 
BC. Kunis M. D., and forty-two other LYMAN TREMALN. B. G V of Buckingham county, Virginia, and 
ciiizens of aterbury, Connectic yraying STUS CO ( r of G. ht. gler, O ipeper county, Virginia 
Le) f Waterbury C nnecticut, praying ERASTU RNING. jr.. PQ.) rigler ft pe} ty, Virg : 
that the bill now pending before Congress for Ea ae RNEY, praying the removal of their political disabili 
; ; ; GEORGE W. RIGGS 
e Incorporation of a national university shall iu 7 AW dtle a ties; which were referred to the select Com 
; . i 7 ad. - bad v ° . — Sad . *y 
provide for a professorship for the theory and GEORGE PPINGTO? mittee onthe Removal of Political Disabilities. 
} J Ie ARKL: i ‘ 
practice of homeopathy in its medical depart- : . C. BARNEY, : Mr. COLE. J holdin my band a petition 
} ; a ” macs nd above-named associates : : . 7. " 
eut; which was referred to the Committee W oo rns “1 oasis ssocrales. || signed by a very large number of citizens of 
° ° . : SHINGTON, uary 0, idii. ’ : - ie } ' ‘ 
on the District of Columbia. eee ee ) 1 California asking that Congress take action 
i ! ; or > = » WENT Y rnc sts ¢ >» hil) . ° 
He also presented the petition of Edward Mr. InN lON. I here ie tand that the bill against the further absorption of the public 
yr ' ' , . a ary ris "ater as ee ay ) a P Y . , 
N. Shelton and one hundred and three other to which this memorial refers has been reported lands of the United States by railroad and 
f 


‘ a . . ‘"¢ ( 12). .: J 7 2 
tizens of Connecticut, praying for the estab- || by the Committee on loreign Relations and is 


, ; 7 I . other corporations. The extreme care which 
ment of a profess rship of homeopathy in now on the Calendar. theretore move that 


: bl has been manifested by this Congress in refer- 
© propose d national university at Washing- |, the memorial lie on the table, and be printed. | enee to the disposition of the public lands 
‘ . : > ’ . yAc agree + . ’ . 
lon; which was referred to the ( ymmittee on lhe motion was agreed to meets to a great extent the point that these 
the District oO 


if Columbia. Mr. FENTON. I desire also to present || citizens set forth in their petition. Very few 
Ir, SCOTT presented two petitions of citi- || the memorial of the Ladies’ Union Relief || or no grants of that description have been 
zeus of Cheste a county, Pennsylvania, praying || Association of the city of New York, whoask || made by this Congress, and none I think to 

r the establishment 


t of a professorship ot that the present laws be so amended that hon- which there should be any considerable objec- 


neopathy in the proposed national univer- | orably-discharged Union soldiers who served | tion. <A gr many persons are under the 
y at Washington; which were referred to || in the late rebellion may have interment in the ¢ im) ression that the presentation of a bill grant- 
Committee on the Distriet of Columbia. national cemeteries free of cost. Linfer from | ing lands to a corporation in some way binds 
re Mr. SCOLT. I present the petition of thirty- |) the written note upon the margin of this me- the Government. It is perhaps enough to 
h i hundred soldiers, suilors, and officers of morial, by Mr. Waters, that he desires me to put citizens upon notice of their interests and 
lhe iate war, residents of Pittsbu rg, Pennsyl- || present it and move its reference to the Com- | to require them to make their protests against 
be Vania, and org y; ve aying that the act of Con- || mittee on Military Affairs, it; but it is a very different thing from the 
gress approved July 16, 1870, entitled ‘*Anact || ‘Ihe motion was agreed to. passage of a bill actually so disposing of the 

ler 





lands. I move that this petition be referred 
to the Committee on Public Lands. 

The motion was agreed to. 

Mr. HOWARD. I present the memorial of 
Rufus B. Bullock and others, of Atlanta, Geor- 
gia, in which they allege that the 
practice of ee opathy has been declared by 
millions of the citizens of the United States to 
be an indispensable branch of medicine ; that 
all allopathic have, without excep- 
tion, in a sectarian spirit, studiously excluded 
the teachings of the home ope athic the ory and 
pra from the curriculum of studies, in 

ome instances compelled the students to take 
an oath that they would never practice home- 
opathy ; and in every case where the 
tudent is inclined accept homeopathy he 
is threatened with the severe displeasure of the 
faculty detriment of science, to 
the injury of our fellow-men, and contrary to 
the spirit of our liberal institutions and com- 
prehensive education ; and they therefore pray 
that, in the bill which is pending before Con- 
ress, as they for the establishment of 


| 
colleges 


clice 


e.lmost 


to the great 


} BAY, a 
n tional en provision may be made 
for a chair of homeopathy, in which I most 


c wrdially concur. I move that this memorial 
be referred to the Committee on the District 
of Columbia, as that committee has the bill 
in charge. 

lhe motion was agreed to. 

Mr. HOWARD. I also present a similar 
memorial from various persons residing at 
Aun Arbor, in the State of Michigan, alleging 
the same evils and asking for the same remedy. 
| move its reference to the Committee on the 
District of Columbia. 

‘The motion was agreed to. 

Mr. WARNER presented the petition of 
John A. D. Arman, P. M. Carroll, and D. T. 
Laird, of Calhoun county, 
the removal of their political disabilities ; 

ich was referred to the select Committee on 
ne Removal of Political Disabilities. 

Mr. WARNER. 1 also present the petition 
of Kilen B. E. rman and others, trustees 
of the St. Aloysius Relief Society, which | ask 
read and referred to the Committee on 
the District of Columbia. 


She 
1o have 


The Chief Clerk read the petition as follows: 


To the Honorable the Congress of the United Ntates + 


Your petitioners, the trustees of the St. Aloysius 
Kelief Society, respecttully represent : 

hat the St. Aloysius Relief Society is a corpora- 
tion organized under the act of May 5, 1870, and has 


for its object the relief of the poor of the city of 
Washington and the founding of an institution to 
give employment to destitute women, 


hat said society is in active operation, with a duly 
organized board of trustees, secretary, treasurer, and 
visiting comuiittee to ascertain andrelieve the wants 
of the poor, 

that no person connected with said society re- 
ceives any pecuniary compensation for her labors 
in any manner whatever, and that said society is in 
no way whatever sectarian in organization, objeet 


or character, 

hat the fair lately held by 
llallin this city realized the sum of $8,600. 

Pb it said sum has been set apart as a nucleus for 

uilding fund to erect a building wherein those in 

want who have the ability tolabor may be provided 
with occupation with reasonable compensation. 

That the probable cost of said building will be 


aid society at Masonic 


31 », O00, 
‘That pending the accumulation of the necessary 
funds for the erection of said building the funds 


realized from said fair are being invested in first 
mortgages on real estate in this eity, and that $4,000 
of said receipts of said fair have already been in- 
vested on said securilies at an interest of ten per 
cent, per annuin,. 

That in the mean time there are great and pressing 
dlemavds upon said society for the temporary relief 
indigeut poor in this erty. 
fhat the contributions now received by thesociety 
from charitably disposed persons amount on an 
to about fifty dollars per month, which are 


uN ’ 


\ | d to relief of immediate wants of 
poor, 

lhat said sum is utterly inadequate to meet the 

HuiMerous appeals made upon the society for this 


pi 
Wherefore, as this is in no sense a private charity, 
nor limited to persons of any raee, color, or sect, 
of any condition, 
Want, your 
pray to your 
remembrance of the poor an appropriation may be 


save that of abject poverty and 
petitioners earnestly and respectfully 


Alabama, praying | 


| 


science and || 


made for the purposes of the St. Aloysius Relief 
Society, in such sum as to you m: Ly seem just, to be 
disbursed in aid of the building fund of said society 
or for immediate charity, as you in your superior 

wisdom may direct. 
ELLEN B. E. SHERMAN, 


President. 


M. C. STOUGHTON, 

. AB Y E. 8. WOODWAR D, 
+ ERAN, 

M.S . CLARE, 


Trustee g, 
WasutnGcTon, February 2, 1871 
The petition w: is re ferred to the Committee 
on the District of Columbia. 
Mr. MORTON presented a joint resolution 
of the Legislature of Indiana, withdrawing its | 


| were referred the joint resolution ( 


assent.to the ratification of the fifteenth article || 


of amendments to the Constitution of the Uni- 
ted States; which was ordered to lie on the 
table, and be printed. 

He also presente d the memorial of Mary A. 
Ripley, praying compensation for services ren- | 
dered as a nurse during the late war; 
was referred to the Committee on Claims. 

Mr. EDMUNDS presented three petitions | 
of citizens of Vermont, praying for the estab- | 
lishment of a chair of homeopathy in the pro- 
posed national university at Washington ; which 
were referred to the Committee on the District 
of Columbia. 

He also presented a petition of citizens of 
the United States, praying the appointment of 
a commission to audit and determine the dam- 


; which | 


| but | wish to know whether 


ages done by the Alabama and other British || 
| cruisers; which was referred tothe Committee | 


on Foreign Relations, 

Mr. STOCKTON presented a petition of 
citizens of Englewood, New Jersey, praying 
the appointment of a commission to adjust the 
Alabama claims; which was referred to 
Committee on l’oreign Lelations. 

He also presented three petitions of citizens 
of New Jersey, praying for the establishment 
of a chair of homeopathy in the proposed 


| national university at Washington ; which were 


referred to the Committee on the District of 
Columbia. 

Mr. JOHNSTON presented a petitiof of 
citizens of Washington county, Virginia, pray- 
ing the establishment of a mail route from 


the | 


| until the Senator from Tennessee 
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|| Low, ] who introduced the bill. 
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He also, from the same committee, to whom 
was refe rred the bill (H. R. No. 2810) 
pay members of certain military organiza, to 7 
therein named, reported it without ame in: 

He also, from the same ¢ ommittee, to w 
was referred the joint re solution (H, R 

32) for the relief of C: apts in EK. W, ie la 
of the fifth Tennessee caval ry, reported it i 
out amendment. 

He also, from the same committee, to w! 


(H. | N 
451) to appropriate old and ebedanne d =e SS 
sannon for soldiers’ monuments and cer) 
ries, the joint resolution (H.R. No. 466) gra 
ing condemned cannon for certain soiuic 
ce emeteries, and the joint resolution (H. R. 
342) donating condemned cannon, re ported 
adversely thereon, and moved that they 
inde finitely postponed; which was agreed jt, 
Mr. WILLIAMS. Iam instructed by the 
Committee on Public Lands, to whom was 
referred the bill (H. Rt. No. 2417) for the ber 
ter security of agricultural college funds, 
report it back with amendments, and I ask 
for its present consideration. I think it wi! 
take no time and produce no discussion. 


Mr. POMEROY. I will not 


Ni 


object to it, 
my colleague 
the committee has submitted the amendmen 
to the Senator from Tennessee, [ Mr. Brow 
He not by 
able to speak on this question, L feared «| 
he had not seen the amendments. 

Mr. WILLIAMS. I hbave not sub: mitted t th 
amendments to the Senator from ‘Tennesse 


Mr. POMEROY. Then | to the 


Senator to withdraw the report tor a moment 


sueTrcve 
Suggest 


Can @Xalnt 
the amendments. 


Mr. WILLIAMS. I withdraw the repor 


| for the moment. 


Mr. POMEROY. Ifthe Senator from 1: 


| nessee could address the Senate on the « 


| to renew the report I made # few 


Abingdon, in that State, to Holston Valley post || 


otiice, ‘l'ennessee ; which was referred to the 
Committee on Post Offices and Post Roads. 


PAPERS WITIIDRAWN. 
On motion of Mr. WILLIAMS, it was 


Ordered, That the claimants have leave to with- 
draw from the files of the Secretary of the Senate all 
the papers relating to the Oregon volunteers ef 1854, 
for the purpose of filing them with the accounting 


| officers of the Treasury. 


REPORTS Ok 
CRAGIN, 


COMMITTIEES. . 


Mr. from the Committee on Ter- 
ritories, to whom was referred the biil (S. No. 
1184) fix the pay judges in 
Idaho Territory, reported adversely thereon, 
and moved its indefinite postponement. 

The VICE PRESIDENT. If there be no 


objection the vote will now be taken on the 


to of supreme 


| indefinite postponement of the bill. 


Mr. CORBETT. 
on the Calendar. 

The VICE PRESIDENT. 
placed on the Calendar, 
report. 

Mr. HOWE, from the Committee on Claims, 
to whom were referred additional papers in 
relation to the claim of Fernando J. Morino, 
asked to be discharged from their further con- 


I desire to have it placed 


The bill will be 
with the adverse 


| sideration ; which was agreed to. 


nor | 


| 


honorable body that in your annual | 


Mr. ‘TIPTON, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. 
No. 2306) granting a pension to Orson Rt. Wil- 
lard, re ported it without amendment. 

Mr. WILSON, from the Committee on Mili- 
tary Affuirs, to whom was referred the bill (S 


No. 


|| Army, re ported it without amendment. 


| sake of knowing whether the 
? 


| lege funds with amendments. 


i} 


| on the 


tion I should have nothing to say. 
The VICE PRESIDENT. The rep 
withdrawn. 
Mr. WILLIAMS subsequently said: I des 
mWowet 
since. Iam directed by the Committee on nt 
lic Lands to re port back the bill (UH. No 
2417) for the better security of eine! c 
I find that 
amendments are entirely satisfactory to 
Senator from Tennessee and do not affect 
merits of the bill. 


Mr. POMEROY. 


put on its passage. 


I hope the bill will be 
I only delayed it for th 
Senator 
lennessee was satisfied or not. 

Ihe VICE PRESIDENT. 
read for information. 

The Chief Clerk proceeded to read tlie hi 
but was interrupted by 

Mr. FOWLER. 1 “object to the consid 
ation of that bill at this time. 

The VICE PRESIDENT. Objection be 
made to its present consideration, the bill \ 
be placed upon the Calendar. 

Mr. PATTERSON, from the Commi 
District of Columbia, to whom \ 
referred the bill (S. No. 1244) regulating ' 


will be 


The bill 


| organization and conduct of the public scl: 


| 


| the 


| reut and contingent experses of the In 


| in the District of Columbia, reported it 


out amendment. 

He also, from the same committee, to Ww! 
was referred the bill (S. No. 1032) to am 
laws relating to titles in the Distr 
Columbia, reported it without amendmen 

Mr. COLE. ‘Lhe Committee on Approp! 
tions, to whom was referred the bill (LL. I 
No. 2615) making appropriations for the 
department, and for fulfilling so-called = 
stipulations with various Indian tribes, for | 


| year ending June 30, 1872, and for other pu! 
204) to authorize the promulgation of the || 
general regulations for the government of the || 


1 


poses, have directed me to report it back wi\'! 
certain amendments; and I desire to sta\' 


| that I shall call up the bill for consideration 
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. 
‘oe already given. 

Mr, SPEWARY. [now ask the unanimous 
weent of the Senate to take up Senate bill 
+103. to define and protect the rights of miners 
1 to encourage the development of mines. 
If the bill be taken up, I will give way to 
[ should like to get rid of this bill 
S morning. 


Mr. WILLIAMS. I 


no 


( 


rts. 


desire to make a 


el rt. 
“Mp. STEWART. I will give way to reports 
- goon as the billis taken up. If I can get 
. bill up now, [ think there will be a few 
ates left of the morning hour after the 
rning business is disposed of, in which 
time | can get rid of this bill. 
Mr. EDMUNDS. I have fifteen or twenty 


reports to make, but I will not make any ob- | 


‘eetion to the Senator’s motion if I can be 
‘\iowed to make the reports. 

fhe VICE PRESIDENT. The Senator 
from Nevada asks unanimous consent to take 
up the bill which he has indicated. Is there 
objection to the proposition? ‘The Chair hears 
no objection. The bill is before the Senate, 
and the Senator from Nevada now yields to 
allow morning business to be presented. 

Mr. DAVIS. What is the bill? 

The VICE PRESIDENT. A mining bill. 
The Senator from Nevada asks unanimous con- 
sent to take it up, the morning business not 
having concluded, stating that he will yield 
afterward to the morning business, 

Mr. DAVIS. I should like to have the bill 
read by its title. 

The VICE PRESIDENT. The Secretary 
cannot at this moment lay his hand upon it. 
lteports of committees are still in order. 

Mr. EDMUNDS, from the Committee on 
Pensions, to whom was referred the petition 
of James Coon, praying for a pension, report- 
eda bill (S. No. 1810) granting a pension to 


al 


James Coon; which was read, and passed to | 


a second reading. 
Mr. EDMUNDS. Iam also directed by the 


same committee, to whom was referred the | 


petition of Wilham J. Henry, praying for an 
increase of pension, to report it back to the 
Senate with the statement that it is purely a 
question of the extent of the disability, which 
is a medical question that the Department and 
not the committee ought to decide. We there- 
fore report that the petitione# have leave to 
withdraw his petition and papers. 

The report was agreed to. 

Mr. EDMUNDS. I am also directed by the 
same committee, to whom was referred the 
petition of Mrs. Sarah Johnson, asking for 
arrears Of pension, to report it adversely upon 
the same ground that we have reported upon 
all petitions of that character. 

The VICE PRESIDENT. The committee 
will be discharged from the further consider- 
ation of the petition. 

Mr. EDMUNDS. I am also directed by 
the same committee, to whom was referred 
the petition of IF. G. D. Strouse, praying for 
arrears of pension, to report adversely thereon 
lor the same reason. 

The VICE PRESIDENT. The committee 
= be discharged from its further considera- 
ion, 

Mr. EDMUNDS. I am also directed by 
‘he same committee, to whom was referred 
‘he petition of Martha J. Willey, asking for a 
pension for her child under sixteen years of 
age, to report a bill for her relief. A pension 
has been granted to this lady, but by some 
accident or omission her intant child was 
Omitted, 

The bill (S. No. 1809) granting relief to 
“artha J. Willey was read, and passed to a 
second reading. 


Mr. EDMUNDS. I am also directed by 


next Thursday or Friday, in pursuance of 


| 
| 


from being an examining pension surgeon. 
We are unable to see how, by legislation, we 
can compel the executive department to select 
one surgeon rather than another, where there 
are several in a town, to be an examining 
surgeon. We therefore ask to be discharged 
from the further consideration of the subject. 

The report was agreed to. 

Mr. EDMUNDS. I amalso directed by the 
same committee, to whom was referred the 
petition of Ann Holliday, praying for a pen- 
sion, to report it back with a statement that it 


| appears plain from her statement of the case 


that she is entitled to a pension by applying 


| at the Pension Office, where she has not ap- 


plied, and therefore we do not wish to pass a 
special law when the general one gives her 
relief. We therefore move that she have leave 
to withdraw her petition and papers. 

The motion was agreed to. 

Mr. EDMUNDS. Iam also directed by the 
same committee to report back the petition of 
John Davis, of Madison county, North Caro- 
lina, praying for a pension, with the statement 


| that we are unable to find any evidence of his 


disability existing 
service; butas he is also a soldier of the war 


| of 1812 he will probably be provided for in 





another way. We therefore ask to be 


charged from the further consideration of his 
petition. 


The report was agreed to. 


Mr. EDMUNDS. Lam also directed by the 
same committee to report back the petition of 


| Andrew Hays, a soldier of the war of 1812, 
| asking for a pension. 


He seems to be entitled 
under the general law, if he is entitled at all, 
which the proof before us does not show. We 
therefore ask to be discharged from its further 
consideration, and that the petitioner have 


| leave to withdraw his petition and papers. 


The report was agreed to. 
Mr. EDMUNDS. Lam also directed by the 


same committee to report back the petition of | 


Rebecca C. Meeker, widow of Captain James 
I’. Meeker, praying to be allowed a pension, 
with the statement that the proof taken with 


| the papers is insufficient to satisfy us of the 


existence of the disability caused by military 
service. We therefore ask to be discharged 


| from its further consideration. 


The report was agreed to. 


Mr. EDMUNDS. 


I am also directed by the 


| same committee to report back the petition of 


Mary Ann Montgomery, praying to be allowed 
a pension, with the statement that she has made 
no application at the Pension Office and fur- 
nishes us with no attainable evidence to satisfy 
us that the service was performed in the way 
she claims it to have been. We therefore 
report that she have leave to withdraw her 
petition and papers, thinking she may be able 


| to make out a case in the Pension Office if she 


is entitled to relief. 

The report was agreed to. 

Mr. EDMUNDS, from the same committee, 
to whom was referred the petition of Eliza 
Dibble, praying for arrears of pension, reported 
adversely thereon, and asked to be discharged 
from its further consideration; which was 
agreed to. 

He also, from the same committee, to whom 


| was referred the petition of Margaretta Becker, 
| reported a bill (S. No. 13!1) granting a pen- 


sion to Margaretta Becker; which was read, 
and passed to a second reading. 

He also, from the same committee, to whom 
was referred the petition of sundry persons, 


| praying for pensions to the widows of the sol- 


diers of the war of 1812, asked to be discharged 
from its further consideration, the subject hav- 
ing beea acted upon; which was agreed to. 
He also, from the same committee, to whom 
was referred the petition of J. R. Paul, asking 


‘he same committee to report back the peti- | for arrears of pension, reported adversely 
‘ons Of sundry homeopathic medical societies | 


and citizens touching the removal of one Dr. 


thereon. 
He also, from the same committee, to whom 


at the time he performed | 


dis- | 


| praying for arrears of pension, reported ad- 
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| from their further consideration ; which was 





| ler; 
| reading. 
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versely thereon, 

He also, from the same committee, to whom 
was referred the bill (S. No. 1161) for the re- 
lief of Roxalana W. Sawyer, reported it with 
amendments: and submiiteda report thereon, 
which was ordered to be printed, 

He also, from the same committee, to whom 
was referred a petition of sundry citizens of 
Ohio, praying for pensions to the soldiers of 
the war of 1812, and a similar petition from 
citizens of Tennessee, asked to be discharged 


agreed to. 

He also, from the same committee, to whom 
was referred a petition of soldiers of the war 
of 1812, praying for pensions, asked to be dis- 
charged from its further consideration; which 
was agreed to. 

Healso, from the same committee, to whom 
was referred the petition of Ann Jeffries, pray- 
ing to be allowed arrears of pension, reported 
adversely thereon. 

He also, from the same committee, to whom 
was referred the petition of Mrs. Julia Whist- 
ler, widow of the late Colonel William Whist- 
ler of the regular Army, reported a bill (S. 
No. 1308) granting a pension to Julia Whist- 
which was read, and passed to a second 





Mr. ABBOTT, from the Committee on Mil- 
itary Affairs, to whom was referred the bill 
(H. R. No. 2109) to authorize the settlement 
of the accounts of James G. McNutt, reported 
adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2247) for the 


| payment to Elias Shipman of the amount 


allowed by the War Department, reported 
adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

Mr. AMES, from the Committee on Military 
Affairs, to whom was referred the bill (H. R. 
No. 1331) for the relief of A. I’. McMillan, 
reported adversely thereon. 

The VICE PRESIDENT. If there be no 
dissent. the bill will be indefinitely postponed, 

Mr. PRATT. I ask that it be placed on 
the Calendar. 

The VICE PRESIDENT. The bill will 
be placed on the Calendar with the adverse 
report of the committee. 

Mr. HOWE, from the Committee on Claims, 


| to whom was referred the joint resolution 
| (S. Rt. No. 289) relating to the claim of Pablo 


de la Toba, reported adversely thereon, and 
moved its indefinite postponement; which was 
agreed to. 

Mr. FENTON. Unless some Senator desires 
to make a report, 1 ask the consent of the 
Senate to take up a Senate bill. 

The VICE PRESIDENT. A bill has already 
been taken up at the request of the Senator 
from Nevada, [Mr. Strewarr,] but he yielded 
to the morning business. 

Mr. WILLIAMS, from the Committee on 
Private Land Claims,to whom was relerred 
the bill (H. R. No. 1521) relinquishing to the 
city of Dubuque, lowa, whatever title may 
remain in the United States to a certain lot 
of ground in Dubuque, reported it without 
amendment. 

Mr. CASSERLY, from the Committee on 
Public Lands, to whom was referred the bill 
(H. R. No. 2909) to enable J. H. Schnell, of 
California, to enter and pay for a section of 
public land in California for his tea colony, 
reported it with an amendment. 


ALEXANDER J. M’ MILLAN. 


Mr. WILSON. The Committee on Military 
Affairs, to whom was referred the bill (8S. No. 
1302) for the relief of Alexander J. MeMillan, 


late lieutenant of company F, ninth regiment 


Stillman Spooner, a homeopathic surgeon, || was referred the petition of Elizabeth Quinn, |) 


4lst Cone. 3p Sess.—-No. 62. 


Minnesota volunteer infantry, have instructed 
me to report it back without amendment, and 
to recommend its passage. 

Mr. STEARNS. I ask unanimous consent 





THE 


for the consideration of the bill for the relief 
of Lieutenant MeMillan, just reported by the | 
nator from Massachusetts from the Com 


Affairs. It is 


ion can possibly arise, and in 


‘ } 
mittee on Military 


| 
whieh ho dis u 


which great wrong is being done to a faithful 
soldier, and ev ery day's ce lay does a greater 
wrong. The facts are that he actually served | 
in command of a company for over eight | 
months for which he has received no pay. It 
came about in this way: one A. N. Hall | 


received ommission as first heutenant of 


“a 
the compary, but before he was mustered he 
was taken prisoner. Soon after he was taken 
prisoner Commissions came to the company 
for Hall as first lieutenant and MeMillan as 
econd lieutenant. MeMillan was actually 
mustered as second lieutenant, and took com- 
mand of the company and commanded it from 
August, 184, to April, 1865. Hall was then 
released and was then mustered as first lieu- 
fenant, to date from the time he received 


hi commission, which was anterior 
that MeMullan and by a 
KpPed ial order of the War Department the mus 
ter of McMillan was post-dated to the time 
that Hall was released and 
mis first 
mustered out a 


time was mustered, 


received his com- 

Ile had been 
was mustered in 
and then by post-dating 
served without draw- 
rations, and commanded 


ion Aas heutenant, 
first sergeant, 
as second heutenant, 
the muster he 

| 


lng even ¢ lotl 


peas. 
ling oF 


a company in active service for every day 
during nearly nine months, for which he has 
not received one cent. He being a soldier 
that I myself enlisted, | feel a good deal of 
solicitude to get the bill through while I am 
here. Knowing the facts as I do, I ask unan- 


mmous consent to put the bill on its passage. 


There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
ler the bill (S. No. 1302) for the relief of 
\lexander J. MeMillan, late lieutenant of 


ninth regiment Minnesota volun- 
It directs the proper accounting 
s of the United States, in settlement with 


COUMPANY I’, 
feer infantry, 


Ocel 


Viexander J. MeMillan, late lieutenant com- 
pany I’, ninth regiment Minnesota volunteer 


infautry, to allow him the pay and allowances 
lieutenant of infantry for the full 
period of time during which he performed the 


and bore the responsibilities of a second 


aol ia ecoud 


qdulies 
heutenant in that company 
i hie Senate without 
d tora third 


and pa S5t d. 


bill was re ported io the 
1, OF lered io bee i 


id the third time, 


Hmendmend yrosst 


BILLS INTRODUCED, 


> asked, unanimous con- 
a bill (S. No. 
ity stipulations with the 
which was read twice by its 
the Indian 


and by 
‘tointroduce 


a 


Chor Luw 


to carry out tre: 


Indians ; 


} 
{ relerred to 


Committee on 
Aft uirs, and ordered to be printed, 

Mr. PATTERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
lill (S. No. 1312) to incorporate the Mutual 
Gas Company of the District of Columbia; 
which was read twice by its title, referred to 


the Committee on the District of Columbia, 
and ordered to be printed, 

Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1313) nd an act entitled 
provide a temporary government for the Terri- 
tory of Wyoming,’’ approved July 25, 1868; 
which was read twice by its title, referred to 
the Committee on Territories, and ordered to 
be printed, 

Mr. ROSS asked, and 


sent 


to ame 


by unanimons con- 
obtained, leave to introduce a bill (S. No. 
L514) to establish certain post routes in Kan- 
sus; which was read twice by its title, referred 
Post Offices and Post 
Roads, and ordered to be printe vl. 

Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lation (S. Rh. No. 313) authorizing the nom- 


to the Committee ou 


ination and appcintment to the retired list 


a case on 


to the 1] 


~ 


of the Navy of certain volunteer officers on 
the active list of the Navy who are disabled 
in consequence of wounds received during the 
late war; which was read twice by its title, 
referred to the Committee on Naval Affairs, 
and ordered to be printed. 


MESSAGE FROM THE IIOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills, 
in which the concurrence of the Senate was 
requested : 

A bill (H. R. No. 2858) to amend an act en- 
titled ** io act to provide 4 eae ary govern- 
ment for the Territory of Wyoming 


July 25, 1868 ; 
A bill (H. R. No. 2691) to repeal an act 
of the Legislature of Wyoming Territory ap- 


portioning said Territory for members of the | 
|} council and house of representatives 
|| territorial Legislature ; 


A bill (H. R. No. 


2939) in relation to char- 


| ters and incorporations in the Territories of 





'| read in full. 
‘An act to | 


| 


the United States; 

A bill (H. R. No. 2940) in relation to the 
fees and compensation of United States attor- 
neys, marshals, and clerks in the Territories 
of the United States ; 

A bill (H. R. No. 2941) regulating the com- 
pensation of members and officers of the Legis- 
lative Assemblies of the several lerritories of 
the United States, and limiting the duration 
of said Assemblies; 

A bill (HL. BR. No. 2942) relating to the entry 
of public lands in the Territories of the United 
States ; 

A bill (H. BR. No. 2504) to provide for the 
reapportionment of the members of the Legis- 
lative Assembly of the Territory of Colorado ; 

A bill (H. KR. No. 2943) to disapprove of 
certain acts of the Legislative Assembly of 
Montana Territory ; and 

A bill (H. R.No. 2944) to provide atemporary 


| civil organization for the territory of Alaska. 


AMENDMENT TO APPROPRIATION BILL. 
Mr. WILLIAMS submitted an amendment 


| intended to be proposed by him to the bill 
(H. R. No. 2524) making appropriations for | 
the legislative, executive, and judicial ex expenses | 
of the Government for the year ending June | 


1872; which was referred to the Commit- 
tee on Appropriations, and ordered to be 
printed, 

RIGUTS OF MINERS. 


LHAYER., 


the consideration of the 


I ask the Senate to finish 
bill (H. R. No. 1227) 


| to authorize the construction of a bridge across 


the Missouri river. 
The VICE PRES 
Nevada [ Mr. 


[DENT. The senator from 
Srewart} has a bill up which 


approved | 


of the | 
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} erally, 


| them within a certain space to make laws, , 


February 6, 


‘claim,’’ i in line fifteen, to insert “of two huy 
dred feet;’’ after the word *‘ claim,” in line 
nineteen, to insert ‘‘ of two hundred fe et: and 


then, in the eighth section, lines four and fi 
to strike out the words ** but shall conform )¢ 
the lines of the claim or claims in commoy ' 
These are mere verbal alterations, and | =i 
send a corrected copy to the Chair and ask that 
these verbal amendments be adopted, if thy, c 
be no objection. 

The VICE PRESIDENT. If there jo, 
objection these amendme a will be re, c 
as agreed to. The Chair hears 
and they are agreed to. 

Mr. STEWART. Iwill state to the Senator 
from Kansas that this bill makes no chano: 
in the principles of the legislation heretos, 
had as to mining claims, except that it lip) 
in certain instances the right of the miners 
to make laws for themselves and defines th 
shape of their claims more definitely. 


) 
| 


rarded 
' 


ho obje c 


in 
It leaves 
firms what they have done, and simplifies and 
cheapens the mode of obtaining patents. [td 
not change the price to be pad, or vary the 
extent of the rights of miners, but brings the 
system nearer in harmony with our genera 
land system. It is in precise accordance wit! 
the Senator’s desire to bring it in accordanes 
with the laws. Itisa bill that has been sey: 
out five or six times in various forms through 
the mining States and Territories ; their syy- 
gestions have been considered, and it has also 
been considered to a great extent by th 
connected with the Committee on Mines and 
Mining in the House of Representatives. |i 
is believ ved that it will simplify the system 
very much, cheapen it, and bring it in harmony 
with the general on laws. ; 
Mr. SAWYER. Lask the Senator before 
he ee his seat if this bill does not give to 
the miners privileges on the public lands wh 


OPS 


i 


| they do not now by law have. 


Mr. STEWART. In no way or shape. It 
limits the size of the claims. It says, | 
instance, that a claim shall not be more t 
three hundred feet on each side of the vein. 
Now there is no limitation; they can have 
as much as they please. There are limita: 
tions in it. It gives them no additional p 
ileges, but regulates their existing priviieges 
and prevents their having legislation that will 
an abuse of the privileges they hav 
li is desired by the mining 
and 
cussed among them. 


while before we would 


Cause 
Comtmunily pen 
been pretty thorougily d 
It was pe oding “a long 
consent to 


ha > 


Make a 


| amendment to the law of 1866 that was passed 


° . r i} 
he has yielded for morning business. There | 
cannot be two bills up at the same time. ‘Lhe | 


bill called up by the Senator from 
is the bill (S. No. 1103) to define and pro- 
tect the rights of minérs and to encourage the 
development of mines. That bill is before the 
Senate as &: Committee of the Whole, and the 
question ison the amendment reported by the 
Committee on Mines and Mining asasubstitute, 

Mr. STEWART. The amendment has been 
| wish to make two or three little 
verbal amendments. 

Mr. POMEROY. I should like to have the 
Senator explain wherein itamends existing law. 

Mr. STEWART. 
these verbal amendments to be made I will do 
that. Atthe end of the second section | move 


| to insert ‘‘the end lines of each claim shall 


be parallel, and at right angles with the gen- 
eral course of the vein;’’ in line seven of sec- 
tion three, to strike out the words ‘‘ made in 
accordance’’ and insert ‘‘not in conflict 

in line sixteen of section three, to strike out 
the word *‘ exterior’’ before the word *‘ parts,’’ 
and insert the word ** outside ;’’ in section five, 
afier the words “of the,’’ in line three, insert 
‘* United States, or with the;’’ after the word 


Nevada | 


lf the Senator will allow | 








through in rather a crude state. 

Mr. FOWLER. 1 should like to ask 
Senator if one thousand feet would not be 
enough in the fourth section, instead of the 
fifteen hundred feet there provided. 

Mr. STEWART. That provision is pre- 
cisely in accordance with the existing law. | 
did not think it wise in this bill to change an) 
principle of the existing law as to the extent 
of claims except to limit the size. The pr 
visions of this bill are more limitations on the 
legislation of the miners than anything else, 
aud a simplification of the mode of getline 
patents for mines. 

Mr. FOWLER. Does the bill require 
work shall be-actually constructed on the tu 
nels provided for in section four? 

Mr. STEWART. Yes, that is with regard 
to a prospecting tunnel. There are some 
adventurous people in Colorado running 
tunnel, hoping that they will find something | 
the mountains, and they complain that wh 
they are running thetunnel other people | 
with a view of taking advantage of their lab 
The provision is that while they are enges 
actually in running tunnels nobody shall lak 
up the blind ledges so as to take advantage 0! 
their labor. ‘They can take on the surlace 
but shall not locate mere speculative Callie 
to take advantage of their prospecting tunnels 
That is all there is of that. It applies to# 
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‘tion of things which exists in Colorado. || have a large number of bills here in which 


ve had a large correspondence on the sub- 
They think they may find something in 
fountains, an@ it is with that view that 
-ovision is inserted. 
i, POMEROY. I hesitated to say much 
vt this bill because it did not come from 
.ommittee that [ am on, and I do not 
all I feel a great reluc- 
_however, in changing any system that 
oen established in regard to administer- 
nthe public lands; but I have had my 
‘on called to the tunnel provision in this 
which the Senator did not explain. 
‘wy, STEWART. I will explain that. The 
rovides that if tannels are run, either to 
. a ledge already discovered or for the 
se of exploring where nothing appears 
ve surface, those running the tunnel shall 
» what they find and develop; that nobody 
locate a ledge that does not appear on 
surface while they are running that tun- 
in good faith. That is all. It applies to 
cain cases in Colorado, as I have already 
-ylained, where there are two or three com- 
ues who think they can find something in 
,mountains. It would not be fair to them 
allow persons to locate claims merely for || 
experiment, where the precious metals are | 
known to exist, waile they are prospect 
x the tunnel. It is to allow those running 
runnel if they find anything that does not 
»ppear on the surface to locate it; that is all. 
‘Mr. POMEROY. I will not occupy time 
; morning if the Senator desires to have the 
nassed now. 
‘ir, STEWART. 
| passed now, 
Mr. POMEROY. The Senator from Cali- 
ruia Who is a@ member of the Committee on 
Public Lands [Mr. Casserty] understands 
ihis question of mines better than I do, and I 
pposed he desired to address the Senate 
jon this bill. I do not want to occupy time 
about it. 
Mr. CASSERLY. I ask the Secretary to 
report the amendment just made at the end 
‘the second section. 
lhe VICE PRESIDENT. The Secretary 
will report the amendment just agreed to, on 
the motion of the Senator from Nevada, at 
‘end of the second section. 
lhe Cuier CLerk. The second section of 
amendment reported by theeCCommittee on 
Mines and Mining has been amended by add- 
¢the words ‘‘the end lines of each claim 
| be parallel, and at right angles with the 
general course of the vein.”? 
Mr. CASSERLY. Mr. President 
The VICE PRESIDENT. The Senator from 
California will suspend. The morning hour has | 
expired, and the unfinish:d business of Satur- 
day 1s before the Senate. 
Mr. STEWARY I think if [ can have five 
ninutes this bill can be passed. 
Mr. RAMSEY. Leannot yield to the appeal | 
‘the Senator from Nevada. 
Mr. STEWART. It is very hard to get up | 
il, and when we have it up I think we ought | 
\) be allowed to complete it. 
the VICE PRESIDENT. The Chair calls | 
‘the unfinished business of Saturday. 
Mr. RAMSEY. What is the unfinished 
~ 


ee 


its provisions. 


I should like to have the 





Sihess f 
the VICE PRESIDENT. The bill (H. R. 
0. 2295) to revise, consolidate, and amend 
‘ie statutes relating to the Post Office Depart- 
ment, 

Mr. RAMSEY. So I thought. 

lhe VICE PRESIDENT. The Senate | 
reached the reading of the fifty-seventh page || 
‘the bill on Saturday before the executive | 


‘ession, and its reading will now be resumed 
it that point, 


| 
BUSINESS OF COMMITTEE ON COMMERCE. 1} 
Mr, CHANDLER. This day was assigned | 
the Committee on Commerce for the consid- || 
“aon of business from that committee. I | 


| members of this body are more or less inter- 


ested. I think every member of the body is 
interested in some one or other of these bills. 
I move that the present and all prior orders be 
postponed for the purpose of considering busi- 
ness from the Committee on Commerce, in 
accordance with the resolution of the Senate 
assigning this day for that business. 

Mr. RAMSEY. Is that motion debatable ? 

The VICE PRESIDENT. It is. 

Mr. RAMSEY. Then I hope it will receive 
no favorable action on the part of the Senate. 

Mr. CHANDLER. I hope it will. 

Mr. RAMSEY. The Senate will recollect 
that Saturday was assigned to me. Saturday 
is of all days the one least desirable in the 
whole week, and yet I agreed to take it, and 


we were proceeding with this bill, and were 


half through, when the Senator from Michigan 
persistently by his motion drove the Senate 
into executive session and the day was lost. 
Now I hopethat he, of all men, will not insist 
on this motion and take this day from me. | 
ask the Senate to stand by me. 

Mr. CHANDLER, The Senator had the 
day on Saturday for his bill; there it is—a 
volume. I hope the Senate will give the Sen- 


| ator some evening, with the understanding 


that they shall not take a vote at all, but let 
the Senator and the Clerk read that thing 
through and conform with the usages of the 
body. It is as interesting as an old almanac. 

Mr. RAMSEY. I wiil give that evening to 
the Senator from Michigan. 

Mr. STEWART. Now, [| would appeal to the 
two Senators. They have occupied sufficient 
tim to have twice passed my bill. The Sena- 


\| tor from California does not desire to discuss 


it. Just five minutes is all I ask, and it will 
save half an hour on another occasion, for I 


| shall keep trying to pass it, because this is an 


important matter, 
five minutes now. 


Mr. CHANDLER. 


Lhey had better give me 


To-day was set aside 


| for the consideration of bills from the Com- 


mittee on Commerce, and | have twenty-eight 


| bills. 


Mr. RAMSEY. 


But that is superseded by 


| the unfinished business. 


Mr. CHANDLER. I make my motion. 

The VICK PRESIDENT. ‘The unfinished 
business, the postal code bill, being before the 
Senate, the Senator from Michigan moves to 


| postpone the present and all other orders for 
| the purpose of considering bills from the Com- 


mittee on Commerce, this day having been 
assigned to that committee, but the unfinished 
business having priority. Before putting that 
question the Chair will ask, as the Senator 
from Nevada desires it, whether there is further 
debate on this bill; and if there be no further 
debate, the mining bill amendments will be 
regarded as agreed to, the bill read a third time 
as amended, and the question is, shall it pass? 

Mr. CASSERLY. Mr. President—— 

Mr. STEWART. The Senator from Cal- 
ifornia wants the first amendment to read 
‘* parallel with each other,’’ and desires to sub- 
stitute one thousand for three thousand feet in 
one place. I will make those corrections. 

The VICE PRESIDENT. The Senator 
stated that there was to be no further debate ; 
and the Chair was about submitting the ques- 
tion to see if that were so. 

Mr. STEWART. Let those amendments 
be regarded as agreed to, 

Mr. CASSERLY. I would rather state my 
own amendments if the Senator will allow me 
to do so. 

Mr. STEWART. If it does not occupy time; 
let us act on my bill. 

The VICE PRESIDENT. The motion of 
the Senator froni Michigan has priority. 

Mr. STEWART. I agree to the amend- 
ments of the Senator from California. 

The VICE PRESIDENT. Does the Sen 
ator from Michigan yield to allow these amend- 
ments to be agreed to? 
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Mr. CHANDLER. No, sir. 

The VICE PRESIDENT. The Chair must 
then propound the question on the motion of 
the Senator from Michigan, which is to post- 
pone the present and all other orders for the 
purpose of considering bills from the Commit- 
tee on Commerce assigned for this day. 

Mr. CORBETT. I hope this day will be 
given to the Committee on Commerce. Here 
tofore the Committee on Commerce have had 
assigned to them three or four different days, 
and each time have been crowded out by untin- 
ished business. Now, these bills are of great 
importance, and | hope to-day will be given 
to our committee, and that we may take up 
bills to which there is no particular objection 
and pass them first, and then if there is any 
ume left we can take up other bills which per- 
haps may be contested. The bill in relation 
to the postal code can be taken up at any time 
hereafter and passed, I have no doubt. 

The VICE PRESIDENT. The question 
is on the motion of the Senator from Michigan. 

The question being put, a division was called 
for; and the ayes were seventeen. 


Mr. CHANDLER. 


I] ask for the yeas and 


nays. 


| those 


The yeas and nays were ordered. 

Mr. CHANDLER. ‘The Committee on Com- 
merce has not had a single day nor a single 
hour to consider business from that commit- 
tee during this whole session; and now, sir, 
this day having been assigned for the general 
business of that committee, business in which 
every member of this body is interested more 
or less. | hope the Senate will give me this 
day. This bill of the Senator from Minnesota 
will take the whole day, and more too—there 
is the franking privilege to be discussed in 
it—and if he gets through in a week he will 
be fortunate. But this one day has been 
assigned to the business of the Committee 
o1 Commerce, and | appeal to the Senate to 
give it. 

Mr. RAMSEY. I say the Senate has not 
given any one day to the Committee on Post 
Offices and Post Roads this session; and on 
Saturday last,”but for the interference of the 
Senator from Michigan, this postal code bill 
might have been disposed of. 

Now, that Senator has alluded to the matter 
of the franking privilege. I will say that that 
question is notia this bill from any desire of 
the Committee on Post Offices and Post Roads 
of the Senate, although they are in favor of 
the measure for the abolition of the franking 
privilege. It came to us from the 
Kepresentatives. 


House ot 
But what a spectacle will 
you be put in before the country if you again, 
by this movement of the Senator from Michi- 
gan, avoid the consideration of that subject ! 
lhe country will say that this is again one of 
“Ways thataredark | 
And tricks that are vain,” 

and that it is merely an effort to avoid the 
consideration of the subject of abolishing the 
franking privilege. Let us take it up; let us 
face the music; and if we do not wish to pass 
that part of the bill strike it out; but give us 
this day. And of all the Senators upon this 
floor the Senator from Michigan is the last 
one who should make an appeal to me. Ile 
robbed me of Saturday, after but two hours’ 
consideration of this bill; and when business 
was being disposed of very finely he made the 
motion to go into executive session, and per- 
sisted in it until | was despoiled of the day. 

The VICE PRESIDENT. ‘The question is 
on the motion of the Senator from Michigan. 

The question being taken by yeas and ways, 
resulted—yeas 30, nays 20; as follows: 

YEAS—Messrs. Abbott, A:nes, Boreman, Brown- 
low, Carpenter, Chandler, Conkling, Corbett, Kd- 
munds, Fowler, Harris, Howard, Kellogg, Lewis, 
Morton, Osborn, Pool, Pratt, Ross, Sawyer, Sher 
nan, Spencer, Sprague, Stewart, Thayer, Warner, 
Willey, Williams, Wilson, and Yates—iw., 

NA YS—Meesrs. Anthony, Bayard, Casserly. Davis, 
Fenton, Flanagan, Hamlin, Howe, Johnston, Nye, 
Pomeroy, Kamsey, Rice, Robertson, Saulsbury, 


| Scott, Stockton, Sumner, Tipton, and Trumbull—w, 


—~+-—-—— 


AT [—Mesers. Blair, Buckingham, Cameron, 
Cattell, Cole, ¢ gin. Ferry, Gilbert, Ramiltan of 
Mar nd, tlamilton of Texas, Llarlan, Hill, Lowell, 
MeCreers. McDonald, Morrill of Maine, i rill of 
Vermont, Patterson. Revels, Schurz, Stearns, Thur- 
ma ind Vi KeTs “ 

oo lhe motion was agree | to. 

The VICK PRESIDENT. Bills from the 


now in order. 
FISUES. 


Committee on Commerce are 


VATION OF FOOD 


Mr. CHANDLER I move that the Senate || 
proceed to the consideration of House joint 
Tt olutic i N . 16 

Ihe VICK PRESIDENT. If there be no 
obje thi ndicated by the chairman 
of tl ( u ( Commerce will be con- 

dered before the body without a formal 
vote, Tle cal p fi the joint resolution 
(1. I No. 4 r the protection and pres 
( tion of the te ! fishes of the coast of the 
United Sta ch is before the Senate as 
in Committee of the Whole. 

Lhe resolution provides forthe appointment 

the ? resident, by and with the advice and 
consent of the Senate, from among the civil 


: ' , a" 





|} nesota, 





Senate proceed to the consideration of Senate 
bill No. 206. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 206) to 


| detach the port of St. Paul from the collection 


district of Minnesota and to annex it to the 
collection district of Louisiana, and for other 
purposes. The first section proposes to detach 


| the port of St. Paul, on the Mississippi river, 


officers or employés of the Government, of one 
person of prove 1 scientific and pl ictical ac- 
quaintance with the fishes of. the coast, to be 
comm ioner of fish and fisheries, to serve 
without additional salary The commissiouer || 
to prosecute investigations and i inquiries on 
the bjyect, with the view of ascertaining 
whether any and it diminution in the num- 
ber of the food fi oo s of the coust and the lakes 
of the United States has taken place; and if 


the same is due; and also 
whether any and what protective, prohibitory, 
nary measures should be adopted 
d to report upon the same 
‘ads of the [Executive 
LD partinents are d to eause to be ren- 
dered all and practical aid to the 
jouer in the prosecution of his invest- 
vations and lhe 


taken at 


, to What cause 


or preca illo 
in the preniises, an 
to Cong Phe li 
direct 
hece iry 
comnil 
commissioner 


biquiries, 
ol : } 
liane OF CAaLSe 


all times, 
United 
and flows, and also 
lakes, such¢fish or speci- 
his judgment, from 
time to time, be needful or proper for the con 
duet of his duties, ar y law, Custom, or usage 
of any State to the contrary notwithstanding. 

Mr. THAYER. J appeal to the justiee— 

Mr. CHANDLER As IL have said awhile 
ago, | have twe ney eight bills, and if there is 
any discuss any one I shell not be able 
to yet more than half them. | 
should be very glad to yield to my friend from 
Nebraska, knows, if [ could possibly do 


may 
in” the waters of the ‘a- coast of the 
States where the tide ebbs 


in the waters otf the 


met i] , , ° 
is Hnereori as Thay it} 


,on 


throu vil 


as he 


so, but | must have at least twenty bills con- 
sidered, 

Mr. THAYEI Ll was going to appeal to 
the justice if no she magnuanimity of my friend 
from Michigan to allow me to eall up a bill 


which w near ly po rfected the other day, and 


which, | imagine, will take 


now to pas here is a publie necessity for 
its passage, and if my friend will yield me the 
floor long enough I shall take it as a great 


flavor 


Mr. NYE. That pertains to commerce too, 

Mr. THAYER. Yes, that pertains to com- 
merce, 

Mr. CHANDLER. Will the Senator allow 


me to go on for an hour or two with uncontested 
bills? 

Mr. THAYER. It is a bridge bill. The 
amendments are now perfected and we can 
pass it in a few minutes. 

Mr. CHANDLER. Let 
busivess before us. 

The VICK PRESIDENT. 


House joint 


resolu No. 468 is belure the Senate as in | 
Committee of the Whole, 
lhe joint resolution was reported to the 


ordered toa third 
reading, read the third time, and passed. 


PORT OF SBT, PAUL, 


Mr. CHANDLER. I now move that the 


Senate wil amendment, 


hout 


but a few minutes | 





|| now included in the collection district of Min- 
from that district, and to constitute it | 


a part of the collection district of Louisiana. 
‘The second section constitutes St. Paul a port 
of delivery, subject to the same 
and restrictions as other ports of delivery i in 
the United States. A surveyor of customs is 
to reside at that port, who shall, in addition 
to his own duties, perform the duties and re- 
ceive the salary and emoluments of surveyor 
prescribed by the act of Congress approved on 
the 2d day of March, 1831, providing for the 
payment of duties on imported goods at cer 
tain ports therein mentioned, entitled ‘‘An act 
allowing duties on foreign merchandise im- 
ported into Pittsburg, Wheeling, Cincinnati, 
Louisville, St. Louis, Nashville, and Natchez, 
to be secured and paid at those places;’’ 
the compensation of the surveyor is not to 
exceed the sum of $2,000 in any one year, or 
pro rata for any time less than a year. By 
the third section the collection district of St. 
Marks, in the State of Florida, 


but | 


~~ such affirmation. And 
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the parties £0 
making oath or affirmation before a collec; 
of customs, or surveyor acting as such 

be liable for perjury, and may be conyjc:, 
thereof in any court of justice in the sa 
manner asif said oath or aflirmation h; ad | he 


Shall] 


| administered by a magistrate or other o{ 


regulations || 


is hereafter to || 


be known as the district of Cedar Keys, and | 


the port of entry for the district is to be at 
Cedar Keys. ‘The collector of the district is 
required to reside at Cedar Keys, to whicl. 
place the records and books belonging to the 
district sn be removed; and St. Marks is 
hereafter to be a port of delivery only. By 


| the foarte section San Diego, in the collec 


tion district of San Francisco, California, is 
constituted a port of delivery, at which port 
a deputy collector is to be appointed and 
stationed, with a salary not exceeding $1,800 
per annum. 

Mr. OSBORN. I move that all that portion 
of the bill relating to the removal of the port 
of entry from St. Mark's to Cedar Keys be 
stricken out, as a bill to that effect passed only 


| afew daysago. 


us go on with the || 


—— 


Mr. CHANDLER. That has been done. 

The VICE PRESIDENT. 
Florida moves to strike out the third section of 
the bill. 

The amendment was agreed to. 


Mr. COLE. Task for the reading of that 
part about San Diego. 

Mr. CHANDLER. 
stricken out also. 

Mr. COLE. Very well. 
done. 

The VICE PRESIDENT. 
will be regarded as agreed to. 
tion is stricken out. 

The bill was reported to the Senate as amend- 
ed, and the amendments were coneurred in. 

The bill was ordered to be engrossed fora 


That had better be 


That ought to be 


That amendment 
The fourth sec 


| third reading, read the third time, and passed. 


The title was amended by striking out the 


|| words *‘and for other purposes. 


CUSTOMS OATHS. 


Mr. CHANDLER. I now move to proceed 
to the consideration of Senate bill No. 1261. 

The VICE PRESIDENT. That bill will 
be considered as before the Senate as in Com- 
mittee of the Whole, and its title will be re- 
ported. 

The Cuter Cierk. A bill (S. No. 1261) 
providing for the administration of ‘oaths and 
allirmations by collectors of customs and sur 
veyors acting as collectors of customs. 

The bill provides that when any person elect- 
| ed, appointed, or employed under the Govern- 
ment of the United States is or shall be re- 
| quired, by law or regulation, to take an oath 
or make aflirmation, it shall be lawful for a 
collector of customs, or surveyor of customs 


acting as collector, te administer such oath or | 


TheSenator from | 











by law authorized to administer oaths jn th 
State or Territory where such oath shal! 
administered. 

Mr. WILLIAMS. Task the Senator fy», 
Michigan if he intends to empower these ; 
lectors of customs to administer oaths of eyer 
nature and description, or whether he inte, 
to apply it to custom-house business? 

Mr. CHANDLER. To custom-house }) 
ness. 

Mr. WILLIAMS. The way the bill stang 
now, it would authorize the collector to admjy 
ister an oath in court or anywhere else, | 
move to amend by inserting after the wor 
** affirmation’’ the words ‘in relation to bys 
ness connected with the revenue.”’ 

Mr. CHANDLER. I accept that amend. 
ment. 

The amendment was agreed to. 

The bill was reported to the Senate as amend. 
ed, and the amendment was concurred in. 

The bill was ordered to be engrossed fix 
a third reading, read the third time, and passed 


Ay 


us 


t 


INTERCCURSE WITIL BRITISH PROVINCES. 
Mr. CHANDLER. I now move that the 


Senate proceed to the consideration of Senate 
bill No. 1114. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1114 
in relation to commercial intercourse between 
the United States and the British Nort 
American possessions and the republic of 
Mexico. ‘The bill proposes to authorize th 
President, whenever in his jadgment the pub- 
lie interest may require it, to issue his pr 
lamation suspending the operation, in resp: 
to the provinces or territories therein to be 
designated, of all laws and regulations whereby 
the right of transit in bond or of entry witha 
right of drawback of duties on exportatio: 
allowed to foreign merchandise brought int 
the United States for the purpose of inland 
transportation to the Dominion of Canada: 
other adjacent British possessions in Nor 
America or to places in the republic of Mex 
From the date of such proclamation, unless 
some other date be thereby assigned for that 
purpose, the operation of all such laws and 
regulations shall be and remain suspended 
to the provinces and territories named | 
proclamation, until such suspension sha 
revoked by further proclamation of the Pres 
ident or by act of Congress. It further aut) 
izes the President, whenever in his judgm: 
such a measure shall be expedient, to decla 
the suspension, in the same manner and 
the like effect, of all laws whereby the ves 


j 


| of the Dominion of Canada, or of any othe! 


| shall be and remain suspended 


British possession or possessions in Nor 
America, to be named in the proclamaty 
are permitted to enter the waters of the United 
States, saving, however, to such vessels su 
rights as may be granted by treaty between 
the United States and Great Britain. . 

The Committee on Commerce reported thi 
bill with amendments. 

The first amendment was in section one 
lines four and five, to strike out the wor's 
‘‘issue his proclamation suspending ane 
insert *‘ suspend by proclamation.” 

The amendment was agreed to. 





ne, 


The next amendment was in section 00 
line sixteen, after the words ‘‘ suspended 
to*’ insert ‘such of,’’ and in line sevente 
after ** aforesaid,’’ insert the words ‘*as sha. 
be:”? 


so as to read: 
The operation of all such laws 


and regulat 
as to suct ot 
provinees and territories as aforesaid as shall be 
named in the proclamation, &c. 


The amendment was agreed to, 
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he next amendment was in section two, 
‘nine, after the word ‘rights’’ to insert the 
words “if any,’’ and in line ten, to strike out 

word insert the word 
intied;’’ so as to make the second sec- 


ne 


bike 


‘‘oranted’’ and 


n read . 
ind be it further enacted, That the President 
reby further authorized, whenever in his judg- 
tsuch a measure shall be expedient, to declare 
suspension, in the same manner and with the 
» effect as prescribed in the preceding section, of 
jaws whereby the vessels of the Dominion of 
vada, or of any other British possession or posses- 
nein North America, to be named in the procla- 
‘ion, are permitted to enter the waters of the 
| yited States, saving, however, tosuch vessels such 
rohts, if any, as’ may be guarantied by treaty 
“yween the United States and Great Britain. 


mel 


soul 


ihe amendment was agreed to. 


Mr. CASSERLY. I do not know that I 

il be opposed to this bill on further exam- 
wwation. Lt is, however, & most important bill, 
nd certainly has escaped my notice up to this 
moment. 1 would much prefer that the chair- 
man of the Committee on Commerce should 
ww the bill to lie over. 
Mr. CHANDLER. Very well; I will pro- 
eeed to another. 

the VICK PRESIDENT. 
over informally. 

Mr. CASSERLY. It touches the question 
of our foreign relations very intimately. 


ail 


The bill will lie 


SUIP ROBERT L. 

Mr. CHANDLER. I move that the Sen- 

ate proceed to the consideration of the House 
‘int resolution No. 417. 

he Senate, as in Committee of the Whole, 

proceeded to consider the joint resolution (H. 


LANE. 


it. No. 417) authorizing an American register 
to the British ship Robert L. Lane. It directs 
the Secretary to issue an American register to 
the British ship Robert L. Lane, owned by 
William C. N. Swift, of New Bedford, Massa- 


chusetts, 
Mr. HAMLIN. What are the facts in that | 
case? 


Mr. NYE. I should like to know what they 
There should be some very good 
reason why those cowardly persons who sold 
their ships during the war and now want to get 
back again under the flag should be allowed 
to do so. 

Mr. CHANDLER. There is a letter from 
the Seeretary of the Treasury accompanying 
the joint resolution, which will explain it. 

Mr. CORBETT. I wiil state my recollec- 
tiouofthis matter. There wasa large amount of 
repairs put upon this ship, being about twenty- 
uine thousand dollars in value, I think, at 
the Sandwich Islands. A bond was taken upon 
the vessel to secure the payment of that 
arount, and on its arrival in Boston it was 
sold for $20,000. As that is more than three 
lourths of the original cost of the vessel, it 
comes withiu the rule prescribed by the com- 
mittee; and therefore we recommend the pas- 
sage Of the joint resolution. 

Mr. HAMLIN. ‘That does not meet the 
case at all. L want to hear the Secretary’s 
‘ter read, 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) ‘lhe letter will be read. 

lhe Chief Clerk. read as follows: 


le 
are, aiSoO. 


Treastry DEPARTMENT, 
January 4, 1871. 
My views have been asked in regard to 
jvtnt resolution of the House of Represeutatives 


_ SIR: 


tothe British ship Robert L. Lane, which, itis stated, 
Was builtin New York in 1854, was owned, enrolled, 
and employed as an American vessel until 1804, when 
She was soid and conveyed to Messrs. Cook & Co., 
of Glasgow, Scotland. 

Subsequently, namely, in April, 1868, the vessel 
Was repaired at Honoiulu, Sandwich Islands, at a 
Cost of $29,300 78, coin, which repairs were put upon 
Her by D. Poster & Co., ship-carpeuters doing busi- 
uess thereat, but citizens of the United States. To 
~ecure the payment of this amount a bottumry bond 
Was taken on the vessel coveringthe sum. ‘The ves- 
sel arrived at New Bedford, Massachusetts, in May, 
1s6y, and the bend not being paid was put in suit, 
jucgment obtained, and the vessel sold by order of 
tue court for $20,000, currency, to William C. N. 


s 2 cat : : | 
“Wilt, who new petitions for an American register. || 





| bill No. 


I reply that the Robert L. Lane, seems 
within the precedent established by C 
last session in the cases of the Live Oak and Agra, 
Goint resolution No. 70, page 379,) and I see no rea- 
son why she is not entitled to similar consideration. 

I am, very respectfully, 

GEO. S. BOUTWELL, 
» fa 
Hon. Natnan F. Dixon, Chairman (© witee of Com 
merce, louse of Representatives, . 


to come 


mngress at its 


The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


PROTECTION OF AIDS TO NAVIGATION. 
Mr. CHANDLER. I now move that the 


Senate proceed to the consideration of Senate 
1256. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1256) 
for the preservation and protection of beacons, 
beacon-piers, light-house piers of protection, 


buoys, stakes, dolphins, and their appur- 


| tenances, and other aids to navigation, placed 


by or at the expense of the United States for 
the security, direction, and guidance of vessels 
in the navigable waters of the United States. 

The Committee on Commerce reported the 


| bill with an amendment, to strike out all after 


the enacting clause and insert in lieu thereof; 
That no vessel, scow, boat, raft, or other water 


| eratt or contrivance of any kind or description shail 


be moored to or alongside of or in any manner made 
fast to any beacon, beacon-pier, pier of protection, 
buoy, stake, dolphin, guide, or other aid or aids to 
navigation, or to any chains, anchors, fastenings, 
or appurtenances thereof, belonging to or placed by 
or under the direction or with the approval or con- 
sent of the United States io the navigable waters 
thereof, or in the navigable waters of any State, or 
to any railing, monument, or flag-staff belonging to 


| the United States in or near any such navigable 


waters, under a penalty of fifty dollars for each 
offense, to be recovered against the owner, master, 
or person having charge of such vessel, water craft, 
or contrivance. 

Sec. 2. And be it 


further enacte l, That all and 


| every person or persons who shall remove, destroy, 


injure, weaken, or displace any such aid or aids 
to navigation, or any Chain, anchor, fastening, or 


appurtenance, by means of which the same is or are 


placed, held, or retained in position, or who shall 
obliterate, alter, or deface any distinguishing mark, 
nuwber, or color, whereby the usefulness or efliciency 
of any such aid or aids to navigation may be lessened 
or impaired, shall be deemed guilty of a misde- 
meanor, and on conviction thereof shall be pun- 
ished for each offense by fine not exceeding $250 


1} nor less than fifty dollars, or by imprisonment not 


| all injury and damage sustained as 


exceeding six mouths nor less than thirty days, or 
by bothsuch tine and imprisonment. 

Sec. 3. And be it further enacted, ‘That if any ves- 
sel, scow, boat, raft, or other water cratt or contriv- 
ance, whether propelled by wind, steam, or manual 
power, in whole or in part, shall, by collision or 
contact, occurring through negligence, mismanage- 
went, or other like cause, but without willful intent, 
or by using the same for warping purposes, remove, 
destroy, injure, weaken, or displace any such aid or 
aids to navigation, or any chains, anchors, fasten- 


| Ings, or appurtenances thereof, or obliterate, alter, 


or deface any distinguishing mark, number, or colour 
thereon, such vessel or craft, and theowner, master, 
or person having the charge or management thereof, 
shall be jointly and severally liabie tor any and 
aforesaid, and 
which may be recovered by suit and proceedings in 
personam or in rem in any court ot admiralty and 
maritime jurisdiction, together with Lhe costs of suil. 

Sec. 4. And be it Jurthe , enacted, That it hall be 
the duty of the United States attorney, in any district 
where an offense nay be committed, or injury sus- 
tained, under the provisions of this act, on being 
notified thereof, to institute forthwith such suit or 
suits and proceedings, civil and criminal, as may be 
necessary to enforce and recover the penalties and 
damages incurred as afuresaid, and all motieysrecov- 
ered shali be applied, under the direction of the 
proper officer of the Light-House Board, to the 
restoration or repair of the aid or aids to navigation 


| so as aforesaid removed, injured, or displaced. 


Ssc. d. And be it Surthe re nacted, That this act shall 


2 I | take effect on and after the Ist day of July next. 
No. 417, authorizing an American register to be issued || take effec ge 


‘The amendment was agreed to. 

‘I'he bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 

The bill was ordered to be engrossed for a 
third reading, read the third time, and passed ; 
aud its title was amended so as to read: ‘‘A 


| bill for the preservation and protection of bea- 
| cous, buoys, aud other aids to navigation.’ 


CLAIMS OF LOYAL STEAMBOAT OWNERS. 
Mr. CHANDLER. I now move that the 


Senate proceed to the consideration of Senate 


joint resolution No, 292. 
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he joint resolution (S. R. No. 292) to amend 
& joint resolution relating to steamboats and 
Other vessels owned in the loyal States, ap 


proved December 23, 1869, was considered as 


in Committee of the W hole, Ly proposes to 
amend the joint resolution relating to steam- 
boats and 


, . hes 
Vesseis 


owned in t ie 
States, approved December 25, 


other loval 
1869, by add- 
ing at the end thereof the words * or in con 
formity with the laws of the United States.” 

The joint resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
lime, and passed, 

*REVENTION OF SMUGGLING. 

Mr. CHANDLER. I movethat the Senate 
proceed to the consideration ot House bill 
No. 2287. 

The Senate, as in Comtnittee of the Whole, 
proceeded to consider the bill (LH. R. No 
to amend section twenty two of an act entitled 
“An act further to prevent smuggling, and for 


BIST ) 


| other purposes,’’ approved July 18, 1866. It 


proposes to amend section twenty-two of an 
act entitled **An act further to prevent smug 
gling, and for other purposes,’’ approved July 
18, 1866, so that it shall read as follows: 

Sro. 22. And be it further enacted, That if any ves- 
sel enrolled or licensed to engage in the foreign and 
coasting trade on the northern, northeastern, and 
northwestern frontiers of the United States shail 
touch at any port or place in the adjacent British 
provinces, and the master or other person having 
charge of such vessel shall purchase any goods, wares, 
or merchandise for the use of said vessel, said mus- 
ter or other person having charge of said vessel shall 
report the saime, with Cost aud quantity thereot, to 
the collector or other otlicer of the customs at the 
first port of the United States at which he shall next 
arrive, designating them sea stores; and in the oath 
to be taken by the master or otber person in charge 
of such vessel, on making said report, he shall de- 
clare that the articles SO sper ified or designated “‘sea 
” are truly intended for the use exclusively of 
said vessel, and are not intended tor sule, transi/er, 
or private use; and if, Upon eXulblnation and it 
spection by the collector or other ollicer of the cu: 
toms, such articles are not deemed excessive in 
quantity for the use of said vessel, until an Amer 
ican port may be reached by such vessel 
sea stores can be obtaine ke such Bialil be 
declared free of duty. Butif it shall be found that 
the quantity or quentities of such articles, or any 
purt thereot so reported, are excessive, it shall 
lawful for the collector or other officer of the cu 
toms to estimate the amount of duty on such excess, 
which shall be torthwith paid by said 
Otber person having charge of said vessel, ou pain ot 
forfeiting a sum of not less than $100, nor wore thau 
four times the value of such excess, Or said master or 
other person baving charge of such vessel shail be 
liable to imprisonment tur a term of not less than 
three months nor more than two years, at the disere 
tionofthe court. And ifany other or greater quan 
tity of dutiabie articles shall be ‘ound on board such 
vessel than are specified in such reportoreutry of said 
articles, or any pact thereofshall be landed without a 
permittrom acollector or other officer of the customs, 
such articles, together with the vessel, her apparel, 
tuckle, and turniture, shall be seized and forteited: 
Provided always, That articles purchased for the use 
of or for sale on board any steamboat, propeller, or 
other vessel, as saloon stores or supplies, shall be 
deewed goods, wares, and merchandise, and shall be 
liable (when purchased at aloreign port) to entry and 
the payment of the duties found to bedue thereon ut 
the first port of arrival of such vessel in the United 
i : and fur a failure on the part of the 
keeper or person purchasing or owning such artiet 
to report, make entries, and pay dutiesas hereinbe 
tore required, such articles, together wiih ta ’ 
tures and other goods, wares, or merchandise found 
in such saloon or on or about such vessel beloug 
to and owned by such saloon-keeper or other person 
interested in such saloon, shall beseized and forteited; 
and such saloon-keeper or other person purchast 
and owning as aforesaid shall forteit aud pay Lie 
sum of not less than 3100, nor more than 3000, and in 
addition thereto shall be imprisoued for aterm ot not 
Jess than three months nor wore thun two years. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


stores 


where such 


articles 


lnasler oF 


ptates saloon 


LIGHT-HOUSE IN ST. JOUN’S RIVER. 
| Mr. CHANDLER. I move that the Senate 


proceed to consider Senate bill No. 968, 

The Senate, as in Committee of the Whole, 
proceeded to consider the bil! (5S. No. 968) 
waking an appropriation to build a light-house 
at Dame’s Point, St. John’s river, Fiorida. It 
appropriates $17,000 for the purpose named. 
the 


he Committee on Commerce reported 


| bill with au amendment, to strike out the word 








"* mat and insert the word ‘*of’’ before the 
wo! * Dame Point.”’ 

Jie amendment was agreed to. 

Phe bill was reported to the Senate as amend- 
ed, and the amendment was coneurred in. 
‘The bill was ordered to be engrossed for a 
third reading, read the third time, and passed, 
lis tule was amended by sirixing O ut the word 
‘Sat’? and in ering the wor i **of,’ 

CANAL AND FERKY BOATS, | 
CHANDLER. I now move that the 


Senate proce d to the con 
olution No. 449. 
fhe Senate, as in Committee of the Whole, 
proceeds ider the joint resolution (II, 
kik. No. 449) to exempt certain boats from the | 
paymenbol marine hospit il dues, and for other 
purposes, li provides that the 
itled **Anactto reorganize the marine 
and to provide the rehef 
abled approved June 
and also the provisions of the first 
section of a certain other act entitled “‘An act 


f House 


sideration o 
joint re 


d to cons 


provisions of 
noact ent 
hg pital service, 


sath j di 


20, 1570, 


for 


ol sick eamen,’’ 


to regulate the foreign and coasting trade on || 
the northern, northeastern, and northwestern 


frontiers of the United States, and for other 
approved July 1, 1870, shall not 
nor be construed to include canal- 
boats employed in navigating the canals within | 


pour poses,’ 


apply to 


the United States, notwithstanding such canal- 
boats may be enrolled or licensed tor the coast- 
ing trade; and no person employed in or con- 
nected with the nuvigalion, Management, or || 
oats in the coasting trade is by | 
reason thereof to be entitled to any benefit or || 
relief from the marine hospital fund. The || 
second section proposes to amend the seventh | 
section of the act of July 1, 1870, mentioned 
in the section, so as to extend to all | 
vessels navigating the waters of the frontiers } 
otherwise than by sea the fees for the entrance | 
and clearance of which shall be as follows: || 
for the entry of a vessel direct from a foreign |) 
port, fifty cents; for the clearance of a vessel | 
to a foreign port, fifty cents; but ferry-boats | 
running on routes duly bonded, and used ex 
clusively for carrying sealed cars, under the 
provision of sections five and six of the act of || 
July 23, 1866, and the regulations of the Sec- || 
retary of the Treasury, and ferry-boats carry- | 
| 
| 


| 
| 
| 
| 


i] 
| 
| 


use of canal-] 


first 


ing passengers and their person: al bi iggage ouly | 
are not to be required to enter or clear, or to 
pay entrance or Clearance fees ; but such bag- 


of sec tion forty- six of the act of March 2 , 1799, || 
and acts sup; plement iry thereto; and enrolled 
or licensed vessels departing from or arriving } 
ata port in one collection district to or from 1 
a port in another collection district, and also || 
touching at intermediate fore; gn ports, are uot | 

thereby to become liable to the payment of | 
entry and clearance fees or tonn ige tax, as if 

from or to foreign ports ; but such vessels are, 


nevertheless, to be required to enter and clear. 
Lhe joint resolution was reported to the 
Senate without amendment, ordered to athird | 
readin g, re ad the third time, and passe d. 
OYSTER ISLAND. 
Mr. CHANDLER. I now move that the || 
Senate proceed to the consideration of Senate || 
joint re solution No. 235. 
The Senate, as in Committee of the Whole, | 
proceeded to consider the joint resolution (H. |! 
Rt. No, 235) ceding to the State of New York | 
Oyster Island, in the harbor of New York. It | 
proposes to cede jurisdiction over the reefs in 
the harbor of New York, known as Oyster 
Isiand,to the State of New York, to be used 
under the authority of the laws of that State | 
for samtary purposes, or the erection of ware- | 
houses tor the rece ption of merchandise sub- 
ject to quarantine, the island : ving been con 
veyed to the United States by the State of 
New York in the vear 1800, without the pay- | 
ment of 


} 





any consideration, tor military pur- || 


poses, but which has never been used tor any 
purpose whatever. | 


The Committee on Commerce reported the || 


THE CONGRESSION 


| the State of Florida. 


section of the act approved June 17, 


_astnne meena paaeROEEeaDEeEe 


joint resolution with an amendment, 
the following proviso: 


to add || 


Provided, That the right is hereby reserved to the | 


United States to resume said island whenever the 
same shall be needed for military or other purposes. 
‘The amendment was agreed to. 
The joint resolution was reported to the 
Senate as’ amended, and the amendment was 
concurred in. 


Mr. COLE. I desire to suggest a verbal 


amendment to the amendment adopted in 
| committee. 
| session of”’ 


I move to insert the words ** nos- 
after the word ‘* resume;”’ so that 
the proviso will read ; 


Provided, That the right is hereby reserved to the 
United States to resume possession of said 
whenever the sume shall be needed for military or 
other purposes, 


The amendment was agreed to. 


The joint resolution was ordered to be en- 
grossed for a third reading, read the third 
time, and passed, 

COLLECTION DISTRICT OF BISCAYNE, 

Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of Senate 
bill No. 983. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 983) to 
establish the collection district of Biscayne, in 
It proposes to constitute 
that portion of the State of Florida upon the 
southeast coast lying between Canaveral light 
and Sombero light, on Bahia Hondo key, in 
cluding the mainland keys and the lights, a 
custom collection district, to be called the dis- 
trict of Biscayne, of which Biscayne, in the 
county ot Dade, is to be the only port of entry. 
A collector of customs is to be appointed for 
| the district who is to reside at the port of entry, 
| and to be entitled to the same compe nsation 
that is allowed to collectors of customs on 
the northern, northeastern, and northwestern 
frontiers of the United States, by the second 
1864 ; 
but the aggregate maximum compensation of 
the collector of Biscayne is not to exceed 
$1,000, which is to be the entire compensa- 
tion allowed. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

JAPAN STEAM NAVIGATION COMPANY. 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of Senate 
bill No. 1054. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
1054) te incorporate the Japan Steam Navi- 
}} Ration Company. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) ‘This bill has been once 
before the Senate, and the amendments rec- 
ommended by the Committee on Commerce 
have been agreed to, and the bill will now be 
| reported as amended. 

The Chief Clerk read the bill, as amended, 
as follows: 


Be it enacted, &e., That Richard B. Irwin, Samuel 
K. Holman, and Hall McAllister, of San Francisco ; 
Francis Skiddy, and D. Randolph Martin, of New 
York; and George E. Lane, of Yokohama, Japan, 
and such other pe rsons as may be associated with 


| them, and their successors, are created a body poli- 


tic and corporate by the name, style, and title of the 
Japan Steam Navigation Company, and by that 
name shall have perpetual succession, and may con- 
tract and be contracted with, sue and besued, plead 
and be impleaced, defend and be defended, in all 
courts of law and equity within the United States, 
and may make and havea common seal. Andthe 
said corporation shall have power to own and char- 
ter steam and other vessels, and employ the samein 
navigation upon the rivers and navigable waters of 
Japan, China, and the north Pacific ocean, and may 
purchase, lease, hold. and convey such real and per- 


| sonal property of every kind as may be required jor 


the convenient transaction of its business. 

Sec. 2. And be it further enacted, That the capital 
stock of the said corporation at its organization shall 
be $1,000,000, to be divided into siiares of $10) each, 
and said shares of stock shail be personal property, 
transler able on the books of the company ouly ; and 

id capital stock may be increased from time to 
tine, us may be necessary, for the gener: al purposes 
of said company; but at any loecrease of the capital 


island | 


AL GLOBE. 


| and thereafter an annual meeting and elect 
| be held by the stockholders, at all of which mect), 











i} 
te 





| trol. 





February 6, 


stock each stockholder at the time thereof sha}j 
entitled pro rata to the new shares, Upon paymen: 
of their par value at the time and in the wa; 
require ~d. And nodiv idend shall bede clared or pa ; 
when the capital would bethereby impaired. 

Sec. 3. And be it further enacted, That the 
company shall have power to make such by-|4y 
contrary to this act or the laws of the United Sia: 
as it deems necessary, 

Src. 4. And be it further enacted, That the «, 
property, and affairs of the said corporation «| 
be managed by a board consisting of not more 
nine nor less than five directors, citizens of ; 
United States, and they may select from their oy 
number a president and appoint such other off 
and agents asthey may deem proper 

Sec. 5. And be it further enacted, "That wheney 
the whole amount of stock shall have been « 
sc ribed, the corporators, or a majority of the in, 
give notice of the time and place for holding 
ing of the corporation for the purpese of pen Bale nit 


aT) 


each stockholder shall be entitled to one vor, 


| every share of stock held by him, and a majoris 
| the whole number of votes cast 


in person and 
proxy shalldecide. Notice of thetime and p| 
the first and every subsequent meeting of the s 
holders shall be published in at least two news ape 


| in the city where the principal office of sai i 


pany may be located, and mailed to each stockho 
at least fourteen days before thy appointed da WA 
principal oflice of said company ‘shall be in the city 
of New York or San Francisco. 

Src. 6. And beit further enacted, That nothing ¢ 
tained in this act shall be construed to auttio; 
anything in conflict withthe treaties or laws in { 
in avy country where said corporation may do by 
ness, 

Sec. 7. And be it further enacted, That ( 
may at any time alter or amend this act. 


Mr. BAYARD. AsI understand 
it is an act of incorporation, to take ef! 
outside of this District, for purposes gene: 
to the entire territory of the United Sta 
Already, 1 believe, one committee of this |) 
have very wisely come to the understa 
that they will report no bills for the incor 
ation of companies to operate outside of | 
District of Columbia; that for the purposes 
of the local business of this District they » 
exercise the undoubted right of Congress | 
create corporations to carry on business wit! 
it; but that they are entirely opposed to | 

reation of corporations to have operat 
throughout the entire country. I hope 
Senate is disposed to assent to that propos 
tion, and that we have now seen the last 
these measures of general incorporation « 
companies intended to place them beyond | 
jurisdiction of State laws. ‘This is not 
first bill, but it is one of the first class of | 
proposing to exercise a power of doubilul co 
stitutionality, to say the least. But wheth: 
constitutional or not, the question of ex) 
diency, of propriety, 1 think, is all on one sid 
of this case. 

I propose now that this bill shall be pass 
over and no further action taken aa it { 
the present until this question in the gross 
shall be considered by the Senate, and 1 
shall make up their minds whether or not ti 
will attempt to exercise this power, which | 
call doubtful at the best, of creating corpora 
tions which shall have authority to act «'lo\ 
the United States, without responsibility | 
the several States either for purposes of lux« 
tion or other justifiable purposes of local 
I trust, therefore, that this biil will 
passed by for the present. The subject 
very grave one, is worthy of a very extend: 
and elaborate discussion, and it is one ¢ 
cerning which I hope the Senate will expres 
a positive opinion of their unwillingness | 
embark upon this wholesale system ol 11 
poration. 

These things should properly be left to t! 
States. There is abundant and unque stioned 
power in the States for the creation of all cor 
porate bodies to facilitate the combinations | 
capital, to facilitate all the just and law 
operations of business. Why, then, sho 
Congress be now made the source of creall!: 


2 


this system of incorporations and of further, 


its extent throughout the country? 
] trust, sir, that this bill will be passed . 
for the present. I say nothing with regard | 


ove 


the sheaths merit of the proposition ; butt 
say that 


it is time for the Congress ©: 
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United States to consider the propriety of 
stepping one foot further in this direction of 
eneral incorporations. There is nothing to 
‘event these parties from going to the State 
f egislature of any State of the Union, of 
oing to the Legislature of California, where, 
| presume, their principal terminus of busi- 
ness Will be, or of going to the Legislature of 
the State of New York, or of any other State, 
and there obtaining a just and proper charter 
for their business, under the proper and usual 
imitations. I do trust that the Senate will 
carefully consider this question, and not pro- 
ceed further in this general system of incorpor- 
guious. 

: Mr. CORBETT. This bill is simply a bill 
to establish a corporation for the purpose of 
pavigation in Japan, not in the United States, 


‘n order that a company of American citizens || 
may increase the commerce of this nation in | 


The purpose is to give 
these gentlemen a standing in our consular 
courts in Japan, where they may be heard, 
where they may have the protection of the 
United States Government. These gentlemen 
seemed to think that it was necessary to ob- 
tain a Charter from Congress in order that they 
might navigate those waters and come within 
the consular jurisdiction there. I cannot see 
ay objection to increasing the commerce of 
this country and allowing our own citizens to 
yavigate foreign waters, and there reap the 
venetit and profit derived from that commerce 
without any subsidy whatever. 
can do this without any subsidy, | cannot 
imagine What objection there can be to it. A 
few of our citizens have thought that they 
could profitably engage in the navigation of 
the rivers of Japan, provided they could get 
a charter from the United States. Now, the 
question is simply whether we are willing to 
give them a charter for that purpose. 

Mr. MORRILL, of Vermont. I suggest an 
amendment in section six of the bill, page 3, 
line two, after the word ‘‘amend’’ to insert 
the words ‘tor repeal;’’ so that the section 
will read, ‘* That Congress may at any time 
aller or amend or repeal this act.”’ 

Mr, CORBETT. There is no objection to 
that. 

Mr. CHANDLER. 
that amendment. 

The amendment was agreed to. 

Mr. CORBETT. There is one name that I 
desire to have inserted among the incorporators 
named inthe bill. In line four, after the words 
San Franciseo,’’ | move to insert the name 
of Charles N. Felton. 

‘The amendment was agreed to. 

The bill was reported to the Senate as 
amended. 

Mr. BAYARD. Willan objection tothe con- 
sideration of this bill cause its postponement? 

The PRESIDING OFFICER. ‘The bill has 
heen twice read, and it is now before the 
Senate as in Committee of the Whole for con- 
sideration, 

Mr. BAYARD. That does not make less 
pertinent the question that [ was about to ask. 
! understood that the honorable chairman of 
the Committee on Commerce had agreed that 
ouly those bills of his committee that were 
unobjected to should now be considered. 

Mr. CHANDLER. No; I said I should 
call up those unobjected to first; which | 
have done. 

Mr. DAVIS, Iam opposed to this bill, sub- 
Stanually upon the grounds just presented by 
the honorable Senator from Delaware. I pre- 
sume that one of the purposes of getting char- 
ters for State corporations from Congress, in 
fsseuce and in truth, is toexempt their prop 
erty from State taxation. Now, as the honor- 
able Senator from Delaware suggests, there 
can be no difficulty in getting this charter 
from the Legislature of California, I presume. 

Corporation that had its existence by an 
act of the Legislature of that or any other 
State would have its rights, under our com- 


foreign countries. 


I am willing to accept 


If our citizens | 











plex system, precisely as a natural individual 
would have. 
Mr. CORBETT. I ask the Senator from 


Kentucky if this company’s boats and prop 
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erty sailing on the waters of Japan will not be | 


subject to taxation in that country without this 
act of incorporation from us. I understand 
that they will; and the purpose of the bill is 
simply to give them acharter in order that 
they may have a standing in our consular 
courts there. 

Mr. DAVIS. I believe that the suggestion 
of my honorable friend is rather a concession 


of the existence of one of the purposes which | 


{ think this charter was sought for: it is to 
have the property of this company exempt 
from taxation in California. The position 
that he assumes is, inferentially, that it ought 
to be so exempt because it will be subject to 
taxation in Japan. Suppose the property is 
owned in California, ought it not to be sub- 
ject to taxation there? 

But, Mr. President, this wrong and licentious 
course that is beginning to be indulged by Con- 
gress of creating corporations that are to have 
existence and locality and to transact their 
business anywhere in the United States as well 
as outof the United States is, I think, essen- 
tially bad legislation. [admit that Congress 
has the power to regulate commerce with for- 
eign nations. Whether that be a power which 
would authorize this act of incorporation is 
very questionable, and whether, even if it did 
authorize it, it would be just and expedient to 
pass this act of incorporation, I think is very 


doubtful. In truth, | think it ought not to pass, 


because I cannot misapprehend that the pur- 
pose of the honorable Senator from Oregon is 


to have the property that may be owned by this | 


| corporation exempt from taxation by the au- 


thorities of the State of California. Under the 
power to exercise exclusive legislation within 
the District of Columbia certainly you cannot 
derive the power to pass this act of incorpora- 
tion. The question then resolves itself simply 
into this proposition: will Congress pass an 
act of incorporation the effect and the pur- 
pose of which is to exempt all the property 
that may be owned by the corporation, although 
itis located and owned (except when it is in 
transit across the seas) in the State of Califor- 
nia, from taxation by the authorities of that 
State? For myself, lam not disposed to vote 
for such an act of incorporation. 

Mr. NYE. Mr. President, lL hope this little 
bill will be allowed to pass. It seems to be 
almost impossible for Congress to do anything 
that will tend in the least degree to build up 
ourcommerce. My understanding, I will state 


| to the Senator from Kentucky, is that if we 


have a national corporation it will be exempt 
from taxation in Japan; and if we can accom- 
plish that, | think it will be a little gained; 
and [ propose rather to help the people of this 
country than the people of Japan. If they do 
not make any objection to it | do not see why 
we should. It seems really to have come to 
this, that we cannot propose a bill here to in- 
corporate a steamship line, we cannot talk of 
subsidies, we cannot talk about doing anything 
to build up our commerce, without meeting 
with stern, stubborn opposition from some 
quarter or other. I hope this little boon that 
is asked for, of granting an act of incorpora- 
tion for the purpose stated, will not be denied. 
It is nothing new. ‘This Government has 
granted charters of incorporation for home 
purposes and for foreign purposes, and [ do 
not see why an exception should be made in 
this case. 

Mr. DAVIS. I think the question raised in 
this case presents itself in another aspect than 
that suggested by the honorable Senator from 
Nevada. It seems to me that every ‘ring”’ 
which may be formed anywhere in the United 
States for any purpose, if its representatives 
in Congress come here and ask tor a charter 
for any purpose or any object, is to have it. 
Now, | think it plain and palpable that the 


| States 


purpose of asking for this charter, and through 
the color of an act of incorporation by Con 
gress over the property that may be owned by 
the corporators, is to exempt it from local and 
State taxation. The honorable Senator from 
Nevada in his grandeur may regard that as a 
small object. I donot. | say that property 
owned by the people of California, or by the 
people of Japan, if brought to California and 
localized there for any purpose, is a legitimate 
subject for the exercise of the power of taxa 
tion by that State; and Lam opposed to this 
tendency that bas been in operation so long 
of Congress absorbing all the powers of the 
as well as exercising the legitimate 
powers of the General Government. Local 
taxation isa State power, and it ought to be 
lett to the States, without any cover or shield 


of exemption from taxation under the color 
| of an act of Congress; and it 1s in that aspect 


that 1 am opposed to this bill. It seeks to 
push forward another step the tendency of 


| congressional legislation to ignore all subjects 
| of legislation from State authority and to con 


centrate them in Cougress. | think that one 


| of the purposes, and one of the obvious and 


common purposes of such legislation as this, is 
to give tothe property that may be owned by 
corporations of this character exemption from 


| State taxation and State authority. 


Mr. NYE. Will the honorable Senator 
allow me to say a few words at this point? 

Mr. DAVIS. Yes, sir. 

Mr. NYE. The honorable Senator from 
Kentucky places his opposition to this bill on 
the old and captured doctrine of State rights ; 
and the honore.ble Senator is so tenacious on 


| that subject that he undertakes to speak for 


the State of California in behalf of her right to 
charter corporations and claim thereby the 


right to tax them, by virtue of a ship owned by 


this company being owned in California. 
Now, Mr. President, Ido not know who the 

corporators in this billare. | have never read 

the bill. Ido not belong to any ‘ ring’’—I 


| give this notice to the honorable Senator from 


Kentucky—any more than he does; and when 
1 make a suggestion or any other Senator 
makes a suggestion in behalf of commerce, | 


| do not like the idea of its being charged that 


1S 


It is to put on 


he or | belong to anybody’s ‘‘ring.’’ It 
palpable what this bill is for. 


| the water a line of steamships that shall not 
| touch at a single port of ours, but to be used 


in a distant country. 

I do not see myself any difference as to the 
right to tax, whether they hold their property 
in California by virtue of a national charter or 
a State charter. If their property is there, our 
charter certainly does not prevent it from being 
taxed; and if their ships are built under a law 
passed by the State of California, that does 
vot exempt them. Ido not think it makes 


| the leust difference, in the taxation of their 


property, whether it is held under a Govern- 
ment charter or a State charter. This is an 
ideal objection got up against this bill. Ido 
not believe that there is the least diflerence as 


| to the property being taxable, between its 


being held under a United States charter and 
under a charter from any State. 

But, Mr. President, the time has come when 
Congress has got to assert or deny its right to 
graut charters as well as the States. When 
it is proposed to build an air-line railroad from 
here to New York up rises the majesty of the 
States between us and our purpose. Is the 
power of Congress to be bounded by five miles 
square? It used to have ten miles; but by 
reason of the gooduess of Congress five miles 
were ceded back again to Virginia, and now 
we are told that the power of Congress is lim 


| ited by the District of Columbia in granting 


| States, if 


charters. I take this occasion to dissent frou 
that opinion eultirely. Congress, in my judg- 
ment, bas a right to do these things ; and i may 
add furthermore that it is as much the daty 
to aid the citizens of the United 
it can, by granting them the means 
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to contro! or help control the commerce of the 


world a it 


to do anything else. 
request that is 
i 


Lie! asked for and 
»pnotknow 


-to havea ithority to 


Now this lit 
whom, Id 


wild some ships and to put a line of steam- 

ps on the waters of Japan and China, is met 
I th formidable ob mn: that it shonld 
he done by the State instead of the (reneral 
Government, Ido not know why. ltepeat- 
ediy we have granted charters in Congress 


vhere the funetions of the corporation were to 
erformed in the State Repeatedly have 
we granted charters here where the functions 
verve to be discharged, if the corporators chose, 
n every State in this Union and in foreign 
And now we are told that we are 
» the State of California, or to 
ier State, to get a charter for this great 
k of con tructing these ships that are to 
touch the shores of foreign countries! 
Mr. President, if that is the sense of the 
nate it may as well be testéd upon this bill 
upon any other; but I submit that it is not 
nd it should be the sense of the Ameri- 
Senate to drive everybody to a distant 
State for an act of incorporation ; but in order 
to 


ba t 


not 


Can 


the power, shield, and protection of a congres- 
l repeat that this is not ask- 
lng too mut hh, and less would be unfair. 

Mr. DAVIS. Mr. President, | have never 
ented myself inthe character of a Senator 
ny way to represent California any more 
in any other State; and lam as touch the 
California as the Senator 
m Nevada is or any other Senator upon 
this floor except the Senators from that State. 
But Ltellthe Senator from Nevada and every 
other Senator that when a proposition is made 
here professedly local to any State whatever, 
vhich | believe involves the interests and rights 
of the people of Kentuckyin common with the 
people of all the States, | intend to take part 
in the debate upon it. 


oval charter. 


representative ol 


{ 
t 
7 


‘The Senator first commenced a close exam- 
ination of the character of the opposition that 
was made to this bill; and it was because of 


his stricture of that character that I followed | 


itup somewhatin that line. I do not say that 
the honorable Senator represents any ‘*‘ ring.’’ 
[ do not know anything about that matter. I 
neither exempt him nor charge him with it. 
But | agree to one proposition: lama repre- 
sentative hére of State rights, but no repre 
sentative of State rights that interfere with 
the constitutional powers of the General Gov- 
ernment. Lam for every State right that is 
not inhibited to the States, expressly or im- 
pliedly, by the Constitution of the United 
States; and I dissent utterly from the posi- 
tion taken by the Senator from Nevada, that 
Congress has the right, under the power of 
exclusive legislation within the District of 
Columbia, to pass laws that will interfere with 
the power and rights of the States outside of 
the District. I say has no such 
power, 


’ 
Congrress 


What! has Congress a fulcrum here within | 
the District sach as Archimedes called for when |! 


he discovered the power of the lever, and said 


give them strength abroad they should have | 


national Governments. So far as the power 
is concerned, I think it is clearly invested in 
Congress by the Constitution of the United 
States. It is an expressed power of the Con- 
stitution granted to Congress to regulate com- 
merce among the several States and with for- 
This is the statement of the 
Constitution itself, and the power was con- 
ferred for wise purposes. It was not intended 


eign nations. 


question of the transit of railroads through sev- 


to be left toa single State to decide upon the | 


eral States; and it belongs to the Congress | 


of the United States to decide that question. 
Where there is a conflict of interests, where it 
is proposed to establish by one State a rail- 
road running into other States, or to regulate 


| or affect commerce between several States, or 








if they would give bim something to stand upon 


he would raise the world? Has Congress a 
lever within this District that will enable it to 
legislate so as to restrict and circumscribe the 
powers of all the States within their respective 
boundaries? I say no, sir. 

1 do not want to make any factious opposi- 
tion or any unwise opposition to this measure 
orany other. The honorable Senator from 
Oregon, [Mr. Corpert, ] who has it in charge, 
or who at least is very much interested in it, 
tells me that an amendment is being prepared 
which will be acceptable to him. 1! will hear 
it. 1 do not want to allow myself to make need- 
less or unimportant opposition to this or any 
other measure. I will sit down and hear the 
amendment that is to be proposed. 


Mr. YATES. 


This seems to be a question | 





between the jurisdiction of the State and || 


| Senator from Kentucky. 
| mate within the powers of Congress to charter 


| section, 


with foreign nations, the power is expressly 


| conferred on the Congress of the United States. 


Why should it not be so? We propose to 


regulate commerce with foreign nations. Who 
is interested in this commerce? I do not 


know who the parties are; I do not know who 
is seeking for this act of incorporation ; but I 


| do know that the object of this application is 
| to regulate commerce with foreigu nations, 
That being the case, and the power being | 


granted by the Constitution to Congress to 
regulate commerce between the several States 
and with foreign nations, | believe that Con- 
gress has the exclusive power. I object to any 


| interference of the States upon a question of 
| this kind, and to any proposition to sustain 
| what is 
| rights to regulate commerce among the several 
| States and with foreign nations! 


valled State rights. What! State 
W ho is inter- 
ested? ‘The people of the United States are 
interested in this corporation, and the object of 
itis to regulate commerce with foreign nations. 

Having said this mach, | have made my 
position clear. [ repudiate the position as- 
sumed by the Senator from Delaware and the 
It is clearly legiti- 
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'| of the kind, but simply to extend to them an 


February 6. 


—— 


Mr. BAYARD. lofferanotheramendmey,. 
it is in the third line of the sixth section, 4 
insert atter the word *‘ any"’ the words ** Stas, 
of the United States or,’’ so ds to rugs 
‘‘nothing contained in this act shall be Bon 
strued to authorize anything in conflict wiry 
the treaties or laws in force in any State of the 
United States or country where the cor 
tion may do business.”’ " 

Mr. CORBETT, There is no objection tp 
that. 

‘The amendment was agreed to. 

The bill was reported to the Senate as amend. 
ed, and the amendments were coneurred | 
The bill was ordered to be engrossed fir 4 
third reading, and was read the third time. 

Mr. CORBETT. IL simply wish to say thy 
if any one is the representative of a “ring” | 
suppose | may be so considered in this matte. 
as | introduced this bill at the solicitation of 
a gentleman who said that he thought if we 
could pass such a bill there wasan opportuniiy 
to establish commerce in Japan, and that they 
could, perhaps, navigate those streams wit) 
some profit. It was simply with a view t 
increase the commerce of the United States 
that I introduced this bill; not with a view of 
relieving the parties from taxation or anything 


~ 


opportunity to increase the commerce of the 


|| United States by giving them a charter, 


| Mr. DAVIS. I have no doubt the Senato: 
| who offered the bill acted in perfect good jait\); 


|| and it was not my purpose to make any in 


| Mr. BAYARD. 


| tation upon him whatever. 
Mr. President, the passage 
of laws ineorporting bodies: politic to act 


|| over the United States is not an old prae- 


a company for this purpose; and it really does | 


not belong, not even in the idea of a concur- 
rent jurisdiction, to the States. 
Mr. BAYARD. I offer the following pro- 


| viso, to come in at the end of section six: 


Provided, That nothing in this act contained shall 
deprive any State of the Union of full jurisdiction 
over any property or shares of the capital stock of 
the said company as may be at any time within its 
limits or held by any person therein residing, whether 
for purposes of taxation, attachment, or otherwise. 


The amendment was agreed to. 
Mr. BAYARD. 


ment to the Chair. 


I send another amend- 
The amendment which I 


now offer is known as the individual liability || 


clause. It is a very well considered clause, 


passed on the 5th of May, 1870. I will send 
it to the desk, that it may be read and offered 
as an amendment, to come in at the end of 
the seventh section of this bill. 

The Chief Clerk read the following section 
from the act of May 5, 1870: 

And be it further enacted, That all the stockholders 


| which is to be found in the general act relating | 
|| to corporations in the District of Columbia, 


of every company incorporated under this act shall | 


be severally, individually, liable to the creditors of 
the company in which they are stockholders, to an 


amount equal to the amount of stock held by them, | 


such company, until the whole amount of capital 
stock fixed and limited by such company shall have 


| been paidin anda certificate thereof shall have been 


made and recorded as is prescribed in the following 
And the capital stock so fixed and limited 
shall be paid in, one half within one year, and the 
other half thereof within two years from the incor- 
poration of said company, or such corporation shall 

e dissolved, he president and a majority of the 
trustees, within thirty days after the payment of 
the last installment of the capital stock so fixed and 
limited by the company, shall make a certificate 


| respectively, for all debts and contracts made by | 


stating the amount of the capital so fixed and paid | 
in, which certificate shall be signed and sworn to by | 


the president and a majority of the trustees; and 


they shall within the said thirty days record the 
same in the office of the register of deeds of the Dis- | 


trict of Columbia. 

The PRESIDING OFFICER. The question 
is on the amendment jast read, 

The amendment was agreed to. 


| 
| 
} 
| 
} 


| 
| 
1 among themselves. 


|| better than those whom I now address, 


| tice in this body; but in the last year or two 
it has become quite frequent. I deplore it, 
| | most sincerely desire, for the sake of the 
| prosperity of the whole country, that those 
| citizens of our country who desire acts of 
| corporation for the proper association of ther 
| capital, and to reach those ends which prob 
| ably individual efforts might fail in, should go 
| to the proper sources from which such powers 
| ought to beobtained. I object to the praci 
| of the Congress of the Umited States turning 
itself into avast machine for creating corpora: 
tions. ‘T'he question is a very grave one, | 
only as it affects the bulk of business but as 
affecting other questions. 
| 1 do not propose nowto make any comm 
onthe question of State rights. This is hardly 
the body now, nor is the temper of this body 
such, as it is now composed, to hear Stue 
rights talked of at all. It seems to be an 
| offensive phrase to gentlemen now, althoug!, 
| perhaps, some of these days we may find a ver) 
altered condition of sentiment on that port 
Nor am I prepared to 
state, as | should wish to state, feebly thoug! 


the manner might be, the full extent of my 
objections to this class of legislation. 1 do 
wish, however, that my voice could in some 
way reach the American people, so that they 


|| might by some expression of popular sel 


ment give pause to Congress in its preset! 
schemes of general incorporation. 

It is a very strange commentary upon oUF 
form of government, that, whereas the foun: 
ers of this Government intended that properly 
per se should have no voice in the governme!' 
of the country, and when there was but one 
species of property known to our laws, ant 
that was property in negro slaves, which W% 
recognized by the Constitution asa property | 
be represented and to have governmental force 
of itself, we have now lived to see the lime 
when by the passage of these acts of incorpor 
tion, you give to dull, inanimate proper'y & 
power far greater than you give to man 1" h : 
individual right and capacity. It is a know? 


fact to the people of this country, and to = 


be 


| there is no State in this Union, let her u- 
never so powerful, let her be never so po? 





| lous, whose voice and influewee tx to-dey 
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vent with the American Congress and in the 
vernment of the people of the United States, 
corporations which have been created 
- ba very breath of Congress itself. 

“re +here was one thing that the founders of 


Yr 


are 


! 


‘I 


| 
} 


- Government thought they would prevent | 


was the accumulation of vast sums of prop- 
y individual hands. ‘Therefore they abol- 


; ake division of fortunes; they produced an 
wysy method of barring all entails ; everything 

+ could tend to diffuse and dissipate prop- 
ny was resorted to, and resorted to by them 
» ihe fond hope that it would prevent the vast 
wowpegation Of fortunes in individual hands. 
snd vet what have we lived to see? So far 
from having an equality of fortune produced 
among our people, so far from having but little 
ference in the amount of means held by men 
; roughout the country, we have lived in the 
+ ten years of our history to find a differ- 
-yoe between the fortunes of individuals more 


t 


vast, more unhealthy, and more unsound than | 


ony other Government in this world can give 
example of. ; 
low has this been accomplished ? 


oration. ‘There are individual citizens of 

tye United States to: day, men in no way partic- 
arly distinguished for personal, private, or 
1 ible virtues, who wield powers that never 
could have been contemplated by those who 
created this Government; and by what ma- 
chivery is such & result reached? It is by 
your system of incorporations. ‘To-day, if I 
istake not, there are combinations of capital 
created by your laws of incorporation, one of 
them amounting, | believe, to $400,000,000, 
and whether that enormous, countless sum ot 
money is not under the control of a singie 
brain and of a single hand, to be wielded by 
this enormous executive power so confided, 
is a question, I think, that must be answered 
in the affirmative. 

Mr, COLE. Will the Senator allow me to 
ask to what corporation he alludes? I really 
do not know. 

Mr. BAYARD. I do not allude to a single 
corporation, but [ allude to a combination of 
corporations that reach, I believe, from the 
Auantiec coast clear to the Pacitic. 

Mr. COLE. ‘To what combination of cor- 
porations does the Senator allude ? 

Mr. BAYARD. I could give the Senator 
the facts precisely. They will be found in an 
article of young Mr. Adams in, I think, the Jan- 
vary number of the North American Review 
for 1869, in which the aggregate wealth con- 
trolled by the Pennsylvania Central Railroad 
Company, which | think is the nucleus around 
which this great power grows, is stated. I do 

know whether one half the amount I have 
named is not controlled to-day by the will of 
Mr. Vanderbilt, of New York, alone. 1 am 
inclined to think that isthe truth. But whether 
lam precisely accurate as to these vast amounts, 
which | confess stagger the imagination even 
in Contemplating them, nevertheless the sub- 
stantial trath of what I utter is entirely indu- 
litable, that you have given to individual men 
in this country a control over the welfare of 
whole communities which you cannot contem- 
plate without shuddering for the fate of the 
institutions of the country. 

Mr. YATES. Mr. President—— 

lhe PRESIDING OFFICER. Does the 
Senator from Delaware yield to the Senator 
lrom Illinois? 

Mr. BAYARD. Yes, sir. 

Mr. YATES. Mr. President, I do not 
appreciate the arguments of the Senator from 
Delaware, because if there is any complaint on 
this subject it is that the evils of which he 
speaks have resulted from corporations cre- 
ated under State jurisdiction, which have been 
five to one—yes, ten to one—those created by 
the national Government. The question is 
Whether we are to have thirty-seven States 
legislating upon the question of corporations, 


ithe rule of primogeniture ; they provided | 


It has | 
been accomplished by this principle of incor: | 











and especially those corporations which pro- || 


| mote commerce between this nation and for- 











| and foreign nations. = It 


| taken, 


word 
| sensible, and probably carries out the idea of 


eign nat ons, or whether we shall trust to the 
assembled representatives of all the States in 
Congress to decide such matters. 


The Senator from Delaware proposes to ab- 


| sorb to the States, under the policy of State 
jurisdiction, all this power of creating cor pora- 


tions. On the other hand, | assert that Con- 
gress alone can properly understand the ques- 
tion of the propriety of a corporation to pro- 
mote commerce between 
is not & matter of 
State jurisdiction. tis a question for the con- 
sideration of the whole nation, through its 
representatives in Congress. ‘l'heretore I do 
not appreciate the argument which is made by 
the Senator from Delaware upon this occasion. 
| presume it will be found that hundreds of 


|; millions of dollars of capital are invested in 


the United States | 


corporations created by the States and not by | 


Congress; and | presume that we shall finally || 


settle on the conclusion that in all such in- 
stances, and especially in the regulation of 
commerce between this and foreign nations, 
Congress is the legitimate power and not the 
several States. 

Mr. BAYARD. I was about to draw my 


remarks toaclose. I should apologize for hav- 


ing touched upon the subject in this very hasty || 
It is worthy of much 


and incomplete manner. 
more deliberate preparation than the sudden 
calling up of this bill permitted me to make. 
Perhaps, however, what I have said, short, 
incomplete as it has been, and utterly unsatis- 
factory to my own mind, may yet have the 
effect—I do not say in this Chamber, but per- 
haps elsewhere—of drawing the attention of 
my fellow-countrymen to that which I say now 
looms over them most darkly; that is, the 
power of this great aggregate of wealth, which 
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is impossible, under our laws, in individual | 


hands except by this machinery of corporations. 


Mr. STEWARY. 


{ will forego thatif the Senator from Michigan 


will allow me two minutes’ time let 


to the 


Mr. President, | am very | 
| anxious to make a speech on this question, but 


Senator from California suggest his amend- | 
ments to that mining bill and let the vote be 


speeches, and it can be done in less time than 
1 would oceupy in speaking on this bill. 

Mr. CHANDLER. If the Senator 
forego his speech, and the amendments to his 
bill do not lead to debate, I will compromise 
on that basis. 

Mr. CORBETT. I hope this bill may pass 
now without further discussion. 

The PRESIDING OFFICER. Does the 
Senator from Oregon object to the arrange- 
ment proposed ? 

Mr. CORBETT. I do not object. 


The PRESIDING OFFICER. The pend- 


| ing bill will then be laid aside informally. 


Mr. SLEWART. And the mining bill 
taken up. 
RIGHTS OF MINERS. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
1103) to define and protect the rights of miners 
and to encourage the development of mines. 


Mr. CASSERLY. 


The Cuter Clerk. ‘he amendment was to 


insert at the end of the second section the | 


following: 


The end lines of each claim shall be parallel to 
each other, and at right angles with the general 
eourse of the vein. 

Mr. CASSERLY. The amendment, then, 
has received the correction which I wished to 
make. As originally proposed the amendment 
was liable to an impossible construction. By 
inserting the words ‘**to each other’’ after the 
‘*parallel’? the amendment becomes 


the Senator from Nevada. 


If that be done, I will forego all | 


|| but no person, except the discoverer, shall 


will | 


I ask the Secretary to | 
| report the amendment this morning made at 
| the end of the second section. 
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— 
Mr. STEWART. 

modification. 

Mr. CASSERLY. In section four I wis) to 

amend by striking out from line five the words 

‘fone thousand,” so as 


I accepted the Senator's 


to read ‘'to the extent 
of five hundred feeton each side of the same :" 
or | should not have any objection to amend- 
ling it so that the proprietors of the tunnel 
would be allowed to have at the rate of two 
hundred feet for each person, and an additional 
two hundred feet—— 

Mr. STEWART. The number of persons 
engaged in the tunnel would be very indefinite. 
| prefer the amendment as it stands—five hun- 
dred feet on each side. 

Mr. CASSERLY. 

Mr. STEWART, 
many incorporators. 

rhe PRESIDING OFFICER. 
ment will be reported, 

The Cuter Cierk. The amendment is in 
line four of section four, to strike out ‘* one 
| thousand”’ before ‘‘five hundred ;’’ so as to 


Very good. 


There might be 


a great 


The 


amend- 


|| read ; 


The owners of such tunnel shall have the right 

| of possession of all veins or lodes, not previously 

known to exist, discovered in such tuneel, to the 

extent of five hundred feet on each side of the 
same, 


| 
| 
| 
| ‘The amendment was agreed to, 


‘The amendment of the Committee on Mines 
and Mining, as amended, was agreed to, being 
to strike out all of the original bill after the 
euacting clause and to insert the following: 


Phat the mineral lands of the public domain, both 
surveyed and unsurveyed, are hereby declared to be 
free and open to exploration and vecupation by all 

| persons, suvject to such regulations as may be pre- 
scribed by law, and subject also to the loeal customs 
or rules of miners inthe several mining dist icts, so 
far as the same muy not be in conflict with the laws 
of the United States. 

Sec. 2. And be it further enacted, That the miners 
of each mining district may determine the length of 
their mining claims upon veins or lodes of quartz, 
| or other rock in place, bearing gold, silver, cinnabar, 
lead, tin, or copper, subject to the following limita- 
tions: claims located previous to July 26, 1866, shall 
| be limited as to extent along the vein or lode by the 

local laws or customs existing at the date of the loca- 

tion. Single claims located subsequent to July 26, 

1866, shall not exceed two hundred feet in length 

along the vein or lode, with an additional claim of 

two hundred feet for discovery to the discoverer of 
the vein or lode. Several persons may locate in com- 
mon On a Vein or lode, each person taking oneelaim, 
locate 
more than onecluim upon thesame vein orlode: and 
the uggregute amount of alocationin common made 
subseguent to July 26, 1866, shall not exceed three 
thousand feet in length along the vein or lade. No 
claim shall extend more than three hundred teet on 
each side of the middle of the vein at the surface, 
| nor shall any claim delimited by any mining regula- 
tion to less than twenty-tive feet on each side of the 
|| middle of the vein at the surface, except where ad- 
| verse rights existing at the passage of this act shall 
render such limitation necessary. ‘The end lines of 
each claim shall be parallel to each other, and at 
right angles with the general course of the vein. 
Sec. 3. And be wt further enacted, That the locators 
of all mining locations heretotore made, or which 
shall hereafter be made, on any mineral vein, lode, 
or ledge situated on the public dumain, their heirs 
and assigns, where no adverse claim exists at the 
passage of this act, so long as they comply with the 
laws of the United States, and with State, territorial, 
and local regulations not in conflict therewith, gov- 
erning their possessory title, shall have the exclu- 
sive right of possession and enjoyment of all the sur- 
face included within the lines of their locations, and 
of all veins, lodes, and ledges throughout their entire 
depth, the top or apex of which lies inside of such 
surface lines extended duwnward vertically, although 
such veins, lodes, or ledges may so far depart trom 
a perpendicular in their course downward as to ex- 
tend outside the vertical side lines of said surface 
locations: Provided, ‘That their right of possession 
to such outside parts of said veins or ledges shall be 
confined to such portions thereof as lie between ver- 
tical planes drawn dowaward as aforesaid, through 
| the end lines of their locations, or locations in com- 

mon, so continued in their own direction, that such 
|} planes will intersect such exterior parts of said veins 
|| or ledges: And provided further, That nuthing in this 

section shall authorize the locator or possessor of a 
| vein or lode which extends in its downward course 

beyond the vertical lines of his claim to enter upon 

thesurface of a claim owned or possessed by another. 
sec. 4, And be ut further enacted, That where a tun- 
nel is run for the development of a v2in or lode,or 
for discovery of wines, the owners of such tunnel 
shall bave the right of possession of all veins or 
lodes, not previeusly known to exist, discovered in 
such tunnel, to the extent of five hundred feet on 
each side of the saine; and locations ou the lice of 
such tunnel of veins or lodes not appearing on the 
i| surface, made by other parties after the cousmeuce- 
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the filing o pupplication and plat, shall publish 
it thatsuch a ication bas been made tor the 
j i of ninety days, in a newspaper published 
i ‘ Lo ui cl 1, and he iail also post such 
notice in bis office torth me period, The claim- 
n it the time of fhiing hi ipplication, or at any 
time thereatter wit i the ninety days of publica- 
tion, shall tile with the regi ra certificate of the 
United State urveyor general that $1,000 worth of 
lubor bas been expended or improvements made 
upou the claim, that the plat is correct, with such 
further description by such reference to natural 
objects or permanent monuments as shall identify 
the claim ana lurnish an accurate deseriplion, to be 
rcorporated in the patent. At the expiration of the 
ninety days of publication, the claimant shall tile 
his atlidavit, showing that the plat and notice have 
been posted lu a Hspicuous place on the Claim 
during said period of publication, It no adverse 
cinim shall have been tiled atthe expiration of the 
’ iety days of | ublieation , it shail be ssunmie l that 
the applicant is entitled to a patent, and that no 
adverse claim exists, and thereailer no objection 
from third part to the issuance of a patent shall 
be heard except it be hown that the applicant has 
fiat ed to comply with this act. 
sec. 7. And be at further enacted, That where an 
adverse claim shall be tiled during the period of pub 
j ition, all proceedings except the publication of 
notice and making and tiling of theafthdavit thereof, 
ehali besta) d, untilth coutroversy shall have been 
settied or decided by a court ot upetent jurisdic 
tion, or the adverse claim waived It shall be the 
duty of the adverse claimant, within twenty days 
siter filing his claim, to « bience proceedings in 
i surt of coinpetent Jurisdiction to determiue the 
que ion of the l it ot ye mm, and prosecute 
thi ime with reasonable diligence to final Jude- 
ment; and a failu to do shall be a waiver ot his 
ndverse claim, Altersuch Judgmentshall have been 
rendered, the party entitled to the p ession of the 
claim, ora portion thereot, may file a certified 
copy of the judgment-roll with the register of th 
land office, t ther with the ceriificate of the sur- 
veyor gt rat that the requisite amount of laborhas 
been expended or improvements made thereon, and 
the deseriplion required in other cases, and shall 
puy to the receiver live dollars peracre for his claim, 
together with the proper tees, whereupon the whole 
proceedings and the judgment-roll shall be certitied 
by the register to the Commissioner of the General 
Land Ollice, and a patent shall issue thereon for the 
claim, or such portion thereof as the applicant shall 
appear from the decision of the court to righttally 
possess, If it shall appear from the decision of the 
court that several parties are enti led to -eparate 
and different pertiqns of the claim, each party may 
pay tor bis portion & theclaim, with the proper tees, 


ind file the certificate aud description by the sur- 
veyor general, whereupon the register shall certify 
the proceedings and judgment-roll to the Commis 
sioner of the General Land Office asin the preceding 
case, and patents shall issue to the several parties 
according to their respective rights 

Skc. 5S ind be at further enacted, Th itthe des rip- 
tion of vein or lode claims upon surveyed lands 
shall desiguate the location of the claim with ret- 
erence to the lines of the public surveys, but need 
not contorm therewith; but where a patent sball be 
lwsued tor vein or lode claims upon unsurveyed 
lands, tie urveyer goeuera in extending the sur- 
veys shall adju the same to the boundartes of such 
patented claim, accordu tu the plat or cle eripueu 
thereol, in other case priv un 
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PeE« 1 And be ut further enacted, That sections one, 
two, three, four, and six of an act entitle “An act 
granting t right of way to diteh and canal owners 
( r the public lands, and for other purposes,”’ ap- 
proved July 26, 1865, are hereby repealed, but such 
repeal shall not affect existing rights, or prevent 

imants now prosecuting their ¢iaims for patents 
from proceeding under saidact: /rovided, That this 
act shall be entorced as to such claims where it is 
not inco tent with the act approved July 26, 1866, 
al rresaid, 

Sec. 10. And be it further enacted, That the act to 


amend an act granting the right of way to ditch and 
canal owners over the pubhe lands, and for other 
purposes, approved July 9, 1870, shall be and re- 
main in full force, except as to the proceedings to 
obtain a patent, which shall be similar to the pro- 
ceedings prescribed by sections six and seven of this 
act for obtaining patents to vein or lode claims; but 


where said placer claims shall be upon surveyed 
lands, and conform to legal subdivisions, no further 
survey or plat shall be required, and joint entries 
shall be allowed for contiguous claims, as provided 


insaidact: Provided, That proceedings now pending 


may be prosecuted to their final determination under 
existing laws; but the provisions of this act, when 
not in conflict with existing laws, shall apply tosuch 
cist . 
Sec. ll. And be it further enacted, That where the 
same person, association, or corporation is in pos- 
sion of a placer claim, and also a vein or lode 


included within the boundaries thereof, application 
shall be made tora patent for the placer claim, with 


the statement that it includes such vein or lode, 
and in such case (subject to the provisions of this 
actand the act to amend an act granting the right 
of way to ditch and canal owners over the public 
lands, and for other purposes, approved July 9, 
1870.) a patent shall issue tor the placer claim, in- 
cluding such vein or lode , upon the payment of five 
dollars per acre for such vein or lode claim and one 
hut ired fect of surtace on each side thereof. The 
balance of the placer claim shall be paid for atthe 
rate of $2 50 per acre, and where a vein or oo 
such as is described in the second Section of this ac 

is known to exist within the boundaries of a place : 


a patent for such placer 
include an application for the 
vein or lode claim shall be construed as a conclu- 
sive declaration that the claimant of the placer 
cliim has no right of possession of the vein or lode 
claim; but where the existence of a vein or 
ina placer claim is not known, a patent for the placer 
claim shall convey all mineral lands within the 
boundaries thereot, 

Sec. 12. And be it further enacted, That the surveyor 
general of the U united States may appoint in each 
land district containing mineral lands as Many com- 
petent surveyors as shall apply for appointment to 
survey mining claims. The expenses of the survey 
of vein or lode claims and the subdivision of placer 
claims into smaller quantities than one hundred and 
sixty acres, together with the cost of publication ot 
notices, Shull be paid by the applicants, and they 
shall be at liberty to obtain the same at the most 
reasonable rates, and they shall also be at liberty to 
ewploy any United States deputy surveyor to make 
the survey. The Commissioner of the General Land 
Ollice shall also have power to establish the maxi- 
mnum charges for surveys and publication of notices 
under this act; and in case of excessive charges 
publication he may designate any newspaper pub- 
lished in a land district where mines are situated for 
the publication € mining notices in such district, 
aud tix the rates to be charged by suc h paper; and 
to the end that the Commissioner may be fully in- 
formed on the subject, each applicant shall file with 
the register a sworn Statement of all charges and fees 
paid by said applicant for publication and surveys, 
tugether with all fees and money paid the register 
and receiver of the land office, which statement shall 


¢laim, an application for 
claim which does not 


be transmitted with the other papers in the case to 
the Commissioner of the General Land Office. The 
tecs of the registers and receivers shall be the same 


as in other cases for similar services. But nothing 
in this act shall be construed to repeal, impair, or in 
any way affect the provisions of the act granting to 
A. Sutro the right of way and other privileges to 
aid in the construction of a draining and exploring 
tunnel to the Comstock lode,in the Stateot Nevada, 
approved July 25, 1806. 

he bill was reported to the Senate as amend- 
ed, and the amendment wasconcurredin. The 
bill was ordered to be engrossed for a third 


reading, read the third time, and passed. 
AVAN STEAM NAVIGATION COMPANY. 

The PRESIDING OFFICER. The Senate 
resumes the consideration of the bill (S. No. 
1054) to incorporate the Japan Steam Navi- 
gation Company, which was laid aside in- 
formally. The question is on the passage of 
the bill. 

Mr. HAMLIN. Mr. President, I have given 
my attention to the debate which has sprung 
upon the bill now before the Senate, aud | 
contess 1 have failed to hear one single good, 


sound, substantial reason which addresses itself 


to my judgment in favor of this bill. Itseems 


to me the whole current of the practice of the 
Government is against it; and in policy and in 
principle it is a kind of legisiati rhich ougl 

} ciple if18 AKInNG Of iegisialion WHICH Ougaot 


lode | 


tor 


general legislation which belongs, in my jud 


February 6, 


never to be entertained for a single i nstant 
in any single case in this body. 

It is alleged that power give, 
under that clause in the Constitution 
allows us to t 


this is 


reguiate Commerce, Why, s 
in t iis 
proposes to regulate commerce, to 


there is not a single line or |e Ller 
which 
the value of merchandise ; to prescril 
rules under which it shall leave foreigy , 
and enter ourown. ‘There is not a oe ; 
letter, from the first to the last, in the bill ti 
seeks to regulate commerce, either foreiv 
domestic. Itis a plain, simple bill giviy, 
certain parties Corporate powers, the , 
sue and to be sued, &c. 


That is all there 


the bill. Well, sir, for long years cera 
no such bill ever passed Congress. If the, 
have been any such acts passed, I think 4), 
are of a modern date and have been origiyay, 


aud perfected and passed under a state 
legislation that grew up from the neces 
of the Government during the late war. 

Now, it does seem to me that all powe; 
which may be exercised by the States should 
certainly, as a matter of principle as well as 
of expediency, be left with the States, and 
ought not to interfere with them. The Sena 
from Delaware has offered certain amendme; 
to this bill which, to a certain extent. would 
make it more acceptable to me if | were goiys 
to vote to pass the bill; but in another view 
the bill is more objectionable, or rather | mig 
say the objections are made patent, by the y 
amendments which he has offered and w 
have been adopted. 

These gentlemen want corporate powers, 
Those powers may be grante d by any State 
and, with proper regulations and limitatio: 
with perfect security to every individual in the 
community who muy have deali ings with such 
corporations. Certainly 1 have no objecti 
to, L am the friend of, such corporate powers 
with proper guards and restrictious ; but whe 
we step over this line and create corporati 
with which the Government is not by dir 
terms in the bill connected we do that here iu 


til 


We 


iS 


iment, better and will be more wise ly exercised 
by the States themselves. 

Where is this system of legislation to end; 
and what is to be the final course of Congr 
aud what subject or rule will there be that wi 
not be addressedto us, and that we will nota 
upon if we undertake to create corporations 
for localities? I say this with regret; because 
if there is a Senator upon this floor who 1s 
sincerely desirous of pronioting commerce, 0! 
regulating it by liberal rules that shall give 1! 
new life and ene rgy and activity, aud thereby 
promote both the agricultural and manuta 
turing interests of our Country, I claim to be 
that Senator, 

On the grounds [have stated I am compelled 


to oppose “this bill, which seeks in an indire 


manuer to promute commerce, but certal 
not to regulateit. ‘There is, 1 repeat again, | 
provision in the bill which seeks to reg 
commerce, either foreign or domestic. 1 
belongs to that class of legislation which for 
long, long years was excluded from the halls 
of Congress ; and the sooner we return to Ui 
rule, and exclude every species of legi 

from Congress that appropriately belongs lw 
the States “and may be fully exercised by the 
States, the better. By so doing we shall doa 
wise act, and we shall only bring the Govern 
ment to that rule which was the 
existed almost uniformly for more than hall @ 
century. 

1 do not know of a single bill of a kit 
dred character to this, although it is said tha 
two or three such bills have in some mal 
obiained a passage through Congress. fw! 
errors cannot make a right; number © 
wrongs can make a right; 


islati n 


one thal 


pees 


ho 


lation has been indulged in by Cougress Wie 


sooner we depart from it and come anes ti 
what I believe is the right rule the better. L, 
us create ho Corporaliou with which the Gov 


and if such legis: 





— 
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ment is not directly and in terms con- 
_and when we do that let us do it with 

ij perhaps with more safeguards around 
re now incorporated in this bill by 


han a 


; of the amendments submitted by the 

ganator from Delaware. 

1 do not desire to take up the attention or 

che time of the Senate, but these are the con- 

erations which compel me to vote against 
, pill either with or without the amendments 


Senator from 


I feel 


that have been offered by the 
Delaware. 
Mr. CORBETT. 
‘ere ig to be any more discussion upon it. 
taking up the d: ay that was set apart for 
isiness of the Committee on Commerce ; 
| | there 7 withdraw the bill. 
Che : ICl ms RESIDENT. Does the Sen- 
tr 1 Ne yraska yie ld to allow the 
‘oom Oregon to withdraw the bill? 
“Mr. riPloN. I will in one moment. I 
sire to say that | feel under personal obli- 
cons to the Senator from Maine for the 
words of wisdom and experience which I be- 
ie has uttered on this bill. I shall not 
detain the Senate with any repetition of them; 





President, 


| must be permitted to say here, as an 
explanation of my votes hereafter, that I am, 
with very little experience, however, utterly, 


lly, and entirely opposed to this species | 


slation. I did not feel that it was proper 
me to obtrude my views upon the Senate, 
|| therefore have kept quiet; but I shall 
card when the yeas and nays are called 
this character. It would only be 
effort at an amplification of the proposi- 
ably set forth by the Senator from 
ne that | should indulge in 
continue this Course of remark ; and therefore 
sist for the present. 
HAMLIN. I wish to make one state- 
| omitted when I was up before. I 
stated when [ was on the floor 
moment ago that at the last session of Con- 
were several—l 
mber—applications made to the Committee 
the District of Columbia, of which I was 
her and the chairman, to create corpor- 
outside of this District; and, [ think, 
| the united approval of that committee, 
we rep — against them in every case; and 
the Senate approved of our reports. 


a DMU NDS. 


on bills of 


tnt to have 


ss there 


CON oy —— 
Ihe i PRESIDENT. Upon this bill? | 
eB IU Niss. No, Bir. 
the VICI PRESIDENT. This bill will 


varded as recommitted to the Committee 
i Commerce, 
ORDER OF BUSINESS FOR SATU 


Mr. EDMUNDS. 


RDAY. 


I rise to ask unanimous 


cousent that the rule relating to unfinished 
business going over from one day to another 


ay be suspended, 
entered that on Friday next, at one o’clock, 

is from the Committee on Pensions may be 
considered. I think it is probable that in an 
hour or an hour and a half we can pass all 
the Senate pension bills which we shall then 
lave ready, bringing to a termination the bills 
from this body, that they may go to the other 
House. I hope there will be no objection to 


tha 
rhe VICE PRESIDENT. TheSenator from 
California has given notice that he desires | 


ou that day to call up an appropriation bill. 

Mr. COLE. My colleague on the committee 
has probably overlooked the fact that on that 
(ay we propose to call up the legislative, exec: 
wave) y and judicial appropriation bill. 


» EDMUNDS. Then I will say Satur- 
Sic 
The VICE PRESIDENT. The Senator 
n Vermont asks that by unanimous con- 
sent the fifteenth rule may be suspended, which 
unfinished business priority, so that on 
ray at one o’clock the Senate may pr 


c 


o 


AS 2 


I will withdraw the bill | 


Senator | 


1 were to | 


do not know the | 


I rise to ask unanimous | 


so that an order may be | 








ceed to the consideration of pension bills, to 
the exclusion of all other business. 

Mr. WILLIAMS. I ask to amend that 
order by inserting reports from the Commit- 
tees on Public Lands and Private Land Claims 
after the pension bills are considered, if there 
is any time. We have a dozen or more bills 
of a general nature that will pass without 
Opposition. 

Mr. EDMUNDS. I have no objecti ion to 
that unless it shall embarrass this order by 
somebody objecting to my friend’s amend- 
ment. If nobody else objects to it, I shall not. 

The VICE PRESIDENT. The Senator from 
Vermont asks that by unanimous consent the 
fifteenth rule, giving priority to the unfinished 
business, shall be suspended on Saturday at 
one o'clock, so that at that time the Senate 
may proceed to the consideration of pension 
bills, and if any part of the day remains, bills 
from the Committees on the Public Lands and 
Private Land Claims. Is there objection? 

Mr. COLE. 
of the motion. If the legislative and exec- 
ulive appropriation bill should be the unfinished 


I did not understand the terms 


business when we adjourn on Friday I suppose | 


it ought to come up on Saturday. 

Mr. EDMUNDS. It will come up on Mon- 
day as the unfinished business; and it is abso- 
lutely necessary that these Senate pension bills 
should go over to the House very soon, if they 
are to be acted upon at this session. 
we shall have that day. 

Mr. SUMNER. I should like to ask the 
chairman of the Committee on Pensions how 
much time he expects to occupy ? 

Mr. EDMUNDS. 1 do not think it probable 
that the two or three dozen liitle bills that we 
shall have will take more than an hour and a 
half. 

Mr. SUMNER. May I ask my friend from 
Oregon also how much time he expects his 
committee will occupy? I ask with reference 
to another request; 1f there should be any time 
after that. 

The VICE PRESIDENT. The Chair under- 


stands there is no objection to the proposition 


So I hope 


in regard to these three committees, and itis 


so ordered. 

Mr. WILLIAMS. I 
bills to which I referred, there are thirty or 
forty on the Calendar, and we might take a 
week with them ; but we do not expect to pass 
any except such bills as can go through with- 
out much discussion. 

Mr. SUMNER. Do I understand the Sen- 
ator to say that he will occupy all the remain- 
der of the day? 

Mr. WILLIAMS. Certainly. 

Mr. SUMNER. Iask that, because if there 
was a chance of our having any time left | 
should like to ask the Senate to proceed with 
some half a dozen bills from the Committee 
on Foreign Relations. 

Mr. WILLIAMS. I presume there will be 
no time after the business of these other com- 
mittees is disposed of, because there are sev- 
eral bills from the Committee on Private Land 
Claims. 

The VICE PRESIDENT. The order which 
the Senator from Vermont desires has been 
made. ‘The Senator from Michigan is enti- 
tled to the floor and is claiming it. 


will state, as to the 


REPEAL OF A LAW. 
Mr. CHANDLER. 


the consideration of Senate bill No. 981. 

The motion was agreed to; and the bill 
(S. No. 981) to repeal the act approved March 
17, 1800, entitled **‘An act declaring the assent 
of Congress to certain acts of the States of 
Maryland and Georgia,’’ was considered as in 
Committee of the Whole. It proposes to 
repeal the act approved March 17, 1800, enti- 
tled ‘‘An act declaring the assent of Congres 
to certain acts of the States of Marylans A 
Georgia,’’ and which by subsequent acts hi: 
| been revived and continued in force uutil 
| March 3, 1871, 


I move to proceed to || 


| third 
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Che mall was re} orted to the Senate without 
amendment, ordered to be en grossed for a 
third reading, read the third time , and passed. 


IMPORTATIONS AT 
Mr. CHANDLER. | move that the 


Senate proce ed to the consideration of Senate 
bill No. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 989) to 
amend an act passed March 2, 1831, entitled 
‘*An act allowing the duties on foreign mer- 
chandise imported into Wheeling, Vicksburg, 
Cincinnati, Louisville, St. Louis, Nashville, 
and Natchez to be secured and paid at those 
places.’’ It proposes to amend the second and 
third sections of an act passed March 2, 1851, 
entitled ** An act allowing the duties on foreign 
merchandise imported into Pittsburg, Wheel- 
ing, Cincinnati, Louisville, St. Louis, Nash- 
ville, and Natchez to be secured and paid at 
those places,”’ so as to cead as follows: 


NEW ORLEANS. 


now 


GSU 


See. 2. And be it further enacted, That any importer 
residing at any port ef entry or delivery, importing 
foreign merchandise by way of New Orleans, or the 
agent of such linporter,is hereby authorized toenter 
any merchandise imported, as aforesaid, by way of 
New Orleans, at that port, in the manner now pre 
scribed by law, and the collector shall grant a per 
mit for the landing thereof, and cause the duties 
to be ascertained as in other cases, the said goods 
remaining in the custody of the collector until 
reshipped for the place of destination; and the col- 
lector shall certify to the sur veyor at such place the 
amount of such duties, which the said surveyor shall 
enter on the margin of the bond, as aforesaid, given 


| to secure the same, which goods shall be delivered 
by the collector to the agent of the luiperter or 
consignee, duly authorized to receive the same, for 


shipment to the place of importation; and the mas 
ter, commander, owner, or agent of every sfteal- 
boat or other : essel in which such merchandise shall 
be transported, shall, previously to her departure 
from New Or +: ans, or Within eighteen hours there- 


after, deliver or cause to be delivered to the col- 
lector duplicate manifests of such merehandise, 
specilying the marks and numbers of every case, 


bag, box, chest, or package containing the 
with the name ind place of residence of every lin- 
porter or consignee of such merchandise, and the 
quantities shipped to each, to be by such muster, 
commander, owner, or agent subseribed, and to the 
truth of which such waster, commander, owner, or 
agent shall swear or affirm, and that the said goods 
have been received on boi urd his vessel, stating the 
name of the agent who shipped the same; and the 
gaid collector shall certify the taets, as aforesaid, on 
the mwanilests, one of which he shall return to such 
lnaster, Commu unde r, oWner, Consignee, or agent. 
Sec. 3. And be it further enacted, Thi: ‘tif any mas- 
ter, commander, owner, agent, or consignee of any 
steamboat, or other vessel, having on board mer 
chandise, as aforesaid, shall tail or negleetto comply 
with the provisions of the second section of this aet, 
as amended, the master or commander of any such 
boat or vessel, arriving at any of the ports above 
named, on board of which is merchandise, shall for- 
feit $500; and the master of such boat or other ves- 
sel, arriving at e&her of the ports above named, on 
board of which merehandise, as aforesaid, shall have 
been shipped at New Orleans, shall, within eighteen 


Ssublie, 


hours next alter the arrival, and previously to un- 
loading any part of such merchandise, deliver to 
the surveyor of such port the manifests of the sume, 
certified, as aforesaid, by the collector of New O; 


leans; aud shall make — or aflirmation before the 
said surveyor that there was not, when he departed 
from New Orleans, any more or ot her goods on board 
such boat or vessel, imported as aforesaid, than 1s 
therein mentioned; whereupon the surveyor shall 
cause the said casks, bags, boxes, chests or packages 
to be inspected and compared with ber manifests, 
and the same being identified, he shall grant a per- 
mitfor unloading the ne or such part thereof as 
the master shall request; and when a part of any 
such merchandise is inte ae to be landed, the su 
veyor shall make an indorsement on the back of the 
manifests, designatingsuch purt, specitying the arti- 

sles to be landed, and shall return the manitests 
to the master, indorsing thereon his permission to 
such boat or vessel to proceed to the place of ils 
destination; and if the master of such steamboat 
or vegsel shall negleet or refuse to deliver the mani- 
fests within the time herein directed, he shail for- 
feit $100. 


The bill was reported to the Senate without 
amendment, for a 
read the third time, and passed. 


ordered to be engrossed 


reading, 
ASIATIC AND AUSTRALIAN MERCHANDISE, 
Mr. CHANDLER, I 


Senate procee sd LO ea 


now move that the 
consideration of Senate 


bill No. 929. 

The Senate, as 1 Committe e oh the Whole, 
proceeded to con ider the bi (S No G2") ) 
to fucilitate the transmission . fAs atic, Au 
raliau, and Muropean merchandise into aud 
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across the territory of the United States of 
America, and for other purposes. 

he Committee on Commerce reported the 
t with a all of the 
the 


n amendment, to strike out 


.. f ' . 
pill aller the enat ing Clause au l to iysert 


following in lieu thereof: 

That any goods, wares. and merchandise arriving 
hy t from toreign countri it a port of entry of 
the United States which. by the invoice and bill of 
iuding, and manifest of the importing vessel, appears 
to be intended for transportation across the terri- 
tory of the United States for the purpose of being 
exported to places in Eurepe, Asia, Africa, or Aus- | 
tralia, may be immediately conveyed, without exam- 


appraisement, to the port of export- 
ition, in the manner prescribed by this act. 

Seo. 2. And be it further enacted, That any railroad 
or transportation company having a continueus or 
connecting line of railroad across the territory of the 
United States, and 
prescribed by law for the transportation of foreign 

sus in bond, be, and is hereby, authorized to re- 
ve from the collector at the port of first arrival, 
il to convey in cars duly secured by locks and seals, 
vd de | ver to the collector of customs at the port of 
goods, wares, and merchandise im- 
cribed in the foregoing sec- 


nation and 


exportation, any 
ported in the manner de 
tion: Provided, 
company 
lector at the port where such goods, 
chandise were first 


wares, 
landed in the United States an 
invoice of the same, duly verified before a consul of 
the United States, in the manner provided by the 
act of March 3, 1863, entitled “‘An act to prevent and 
punish frauds on the revenue, and for other pur- 
poses,’ and shall also have 

ime for transportation in bond to the port of export- 
ation on the quantities and values as mentioned in 
the consular invoice there 
executed a bond on such entry, 
cient sureties, in double the invoice value of the 
merchandise, conditioned for the transportation of 
the same tothe port of exportation, unopened, un- 
changed, and intact, and for its due delivery to the 

ilector of customs at said port within such time as 
the Secretary of the Treasury may prescribe, to be 
thereupon entered for exportation in the manner 
now provided by law, upon executing the usual bond 


with good and sufli- 


for pro luction of evidence of landing of the mer- | 

chandise in a foreign country. 
Sere. 3. And be it further enacted, That upon the | 
tof the goods, wares, and merchandise by the | 


receiy 


Naster at the port of exportation, and on his 


heing Satisfied that they have not been removed | 
from their original packages, or in any manner sub- | 
stituted or changed, be shall issue a certificate of 


receipt for the same, upon production of which to 


at the port of original importation the 


the collector 


aforesaid bonds shall be canceled. 

Sec. 4. And be it further enacted, That the Secre- 
tary of the Treasury be, atd is hereby, authorized 
to make such rules and regulations es he may deem 


necessary for the proper security ofthe revenue, and 
to give force and effect to the provisions of this act. 


The amendment was agreed to. 
Mr. SUMNER. That 
bill, and 
all right; 


ig a very important 


but I should like to know whether it 
has been considered at the Treasury Depart- 
ment by those who are particularly familiar 
with the operation of the custom-house. 

Mr. CORBETT. This bill was prepared by 
the nim ee Department. 

Mr. JMNER. I supposed that it was. 

The silt was reported to the Senate asamend- 
ed, and the amendments were concurred in. 

he bill was ordered to be engrossed for 
a third reading, was read the third time, and 


passed. Its tithe was amended so as to read: 
‘*A bill to facilitate the transportation of 
Asiatic, Australian, and European merchan- 


dise across the territory of the United States 
for exportation to foreign countries.’’ 
BILL BECOME A LAW. 

A mae from the President of the United 
States, by Mr. Horace Porrer, his Secretary, 
announced that the bill (S. No. 610) for the 
relief of the Stockbridge and Munsee tribe of 


Indians in the State of Wisconsin having been | 


presented to him on the 25th of January last, | 
and not having been approved and signed by 
him, ror returned to the Senate, in which it 
originated, within ten days, as required by the | 
Constitution, had become a law under the pro- 
visions of the Constitution. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 498) for the relef of John L. 


Thomas, jr., and Edwin H. Webster, the pres- | 


ent and former collector of customs at Balti- 


duly bonded in the manner now | 


Phatsuch railroad or transportation | 
hall have previvusly presented to the col- | 
and mer- | 


previously entered the | 


of and bill of lading, and | 


listening to it it seemed to me to be | 


| 
'| more, late United States designated deposita- 
ries. 
ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bill and joint resolution; and they were there- 
upon signed by the Vice President 

A bill (S. No. 1190) to create an additional 
land district in the State of California; and 

A joint resolution (H. R. No. 487) relative 
to school lands in the State of Oregon. 


CONSTRUCTION OF RAILROADS, 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of Senate 


before. 

‘The motion was agreed to; andthe Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 626) to promote 
eommerce among the States, and to cheapen 
the transportation of the mails and military 
and naval stores. 

The VICK PRESIDENT. 
read the bill in full. 

The Chief Clerk proceeded to read the bill, 
but was interrupted by 

Mr. SUMNER. I inquire if that bill has 
not already been read? 

Mr. CHANDLER.. It has been read. 

Mr. SUMNER. If it has been read there 
is no need to read it a second time. 


The Clerk will 


bill No. 526, which I believe has been read | 


| The VICK PRESIDENT. ‘The Secretary 
| states that it has been reported in full pre- 
|| viously. 

| Mr. HAMILTON, of Maryland. This isa | 


/cussion, and [ appeal to the honorable Sen- 
ator from Michigan not to press it now. My 


ithe Senate in opposition to this bill, and he 
| was obliged to be absent to-day. He wiil be 
| here to-morrow morning or this evening. 

| Mr. SHERMAN, What is the bill? 

| Mr. HAMILTON, of Maryland. It is the 
| bill for an air-line railroad to New York. The 


all probability the honorable Senator from 
'| Michigan has other bills which he desires to 
|| pass, and I therefore ask him to postpone this 
|| bill for the present. My colleague wishes to 
be heard upon it. 

Mr. CHANDLER. I will remind the hon- 
orable Senator that his colleague did speak at 
length on this bill when it was up before, and 
has probably said all that he desires to say 
upon it. 

Mr. HAMILTON, of Maryland. 
|| left he expressed the desire if this bill came 
up that I should notify the S 
to speak upon it. He will be back to-morrow, 
'or probably this evening. 

Mr. CHANDLER. ‘This bill has been fora 
long time before the Senate, and I should like 
|very much to get a vote upon it. I do not 

desire to discuss it myself. 

fully discussed on both sides both for and 
_ against, and my impression was that we might 

take a vote upon it this afternoon without any 
|| prolonged discussion, 

Mr. POMEROY. I suggest to the Senator 
to go on with his other bills and let this lie 
over for a time. 
Mr. SHERMAN. In regard te this matter 

_[ have to say that a : bill identical with this has 
| been discussed in the Senate for three or four 
|; years; the same bill in the same words; and 
the Senator from Maryland (Mr. Vickers] 
'| spoke all of one day upon it. It is a question 
which, it does seem to me, the Senate ought to 

vote upon once. It is a bill upon which every 
Senator has made up his mind, giving a cor- 
| porate franchise, I understand, to a company 
| to build a railroad from here to New York. 
} Mr. CHANDLER, Yes, sir, that is it; an 
air-line. 


It has been a little remark- 





up his mind upon it. 


I] 


lt has been very | 


very important bill, and will give rise to dis- | 


colleague [Mr. Vickers] desires to address | 


bill will certainly give rise to discussion. In | 


When he | 


Senate of his wish | 


Mr. SHERMAN. Every Senator has made | 


iiable that during the four or five years this bill | 
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| voting once upon a bill authorizing th 
struction of 





| debated. 





| the commercial capital of the nation. A; 


February 6, 


has been before us we never could get 

| upon it, because on the ground of peairte ae 
some one it was allowed to go over, | | 
nothing to do with the 


bill, 


ave 


Management of 
but I desire to have an opportuni 
increased railro: id { facilities 
tween the political capital of this country 


Oe 


time [ made a long speech in favor of 


| myself, and I certainly shall not say a word o, 
| the bill now. The 


colleague of my friend. the 
Senator from Maryland, then replied to », 
and consumed one day 

Mr. CHANDLER. 

Mr. SHERMAN, Yes, sir. 

Mr. SUMNER. I am not disposed to take 
any time on this bill. L should much prefer 
votes to speeches. But Lremember that a }))\ 
similar to this was reported by a special cx, 
mittee, of which the Senator from Ohio cM 
SHERMAN] was chairman. 

Mr. CHANDLER. I will remind the Sey. 
ator that this is that identical bill, word { 
word. 

Mr. SUMNER. I was not aware that it was 
the same bill, word for word, but I was awa; 
that it was similar in character. ‘This sy Hjec 
has been under consideration in this Chamber 
for at least eight years. I remember myself, 
certainly as many as eight years ago, discussing 
mw somewhatatlength. I doubt not every 
ator has made up his mind upon it. [ hope 
therefore, that we may vote. An air-line road 


“At great length, 


i 


| between Washington and New York is some- 


thing that ought to be accomplished. 
not to miss this opportunity. 

Mr. SHERMAN. I will also state that 
Senator from Maryland [Mr. Vickers] was a 
member of the select committee that consid 
ered this subject 

Mr. CHANDLER. And likewise a men 
ber of the Committee on Commerce. 

Mr. SHERMAN. And that nearly 
amendment to perfect or restrict the bill p: 
posed by him—1L think every one—was adop): 1 
There is, therefore, no question of detail 
the bill involved. The bill is exceedingly re 
strictive, and I have some doubt whether it is 
not too much so; but, in order to meet 
objections made by the Senator from Mary 
land and others who were opposed to thie | 


nearly every amendment proposed by thei 


We oug 





every 


was adopted. The simple question 
whether Congress has authority to autho: 
the construction of a railroad passing thro 
different States, under the power to regulate 
commerce. ‘That question has been Aiseete i, 
I think, by every Senator who takes an inter: 
est in the subject, during the last three or fou 
years. 

Mr. CASSERLY. Do I understand 
Senator from Ohio, who proclaims that there 
is no need for debate on this bill, to 
this bill has ever been debated during this 
Congress? 

Mr. SHERMAN. 


LOW 


say th ul 


[ say this bill has been 
I do not know whether it was up 
the last session or not; but the subject hus 
been debated for four Congresses. This par 
ticular bill was reported three years ago 
a select committee organized for the purpo 
of examining this particular subject. | he 
Senator from Maryland [Mr. Vickers] was @ 
member of that committee, and this biil was 
prepared with a great deal of care by a com 
mittee who devoted their time exclusively to 
this one subject; so that there was nothin; 
left of the details of the bill of an objectio! 
able character to him. Ye 
Mr. CASSERLY. My question was a simp:° 
one. The Senator knows whether he cau give 
a simple answer to it or not. I asked him 


whether I understood him to say that this bul 
had ever been discussed during the presev! 
Congress, the Forty-First Congress? 

Mr. SHERMAN. L[think not. 
| last session it could not be reached. I tl 
it came up and was read at length, and then, 


I think at th 
Lhitie 





t was 


sider 
NO 
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as lil 
C1LiYy ¢ 
KHON 
‘y 
OL Lu 
ment 


Ol Ub 


para 
quer 
gove 

I'| 
char 
its | 
com 
that 
dene 
this 
Wha 
of 
upol 
grea 
title 
upol 
Othe 
from 
ered 
a ju 
seen 
him: 
him 
ther 
fluor 
M 
ale 
not 
that 
had 
| wa 


&t 





wis a 
il Was 
, com 
vely to 
olhing 


2Clio!l 


simple 
yn give 
d him 
his bill 


yreseul 


1871. THE CONGRESSIONAL GLOBE. 989 


] | 
_) come such suggestion as is now made, | the Senator from Maryland, who was a mem- || 
Fas put over. That is my recollection. I || ber of the special committee that framed and 
think this bill was brought up for discussion || reported the bill, certainly had discussed it | 
oar ago, and my impression is that it was || one day, and the only question involved in 
"over because somebody said he preferred || it was the question of constitutional power. | 
oe other time to speak upon it. That is a question that might be debated | 
\r, CASSERLY. The point I wanted to || forever. If the Senator from California has | who have scarcely considered it at all. 
, not examined that question so as to have made || Mr. MORTON. L hope the vote on this bill 
up his mind, or if he has examined it and || will not be pressed this afternoon. 
desires to address the Senate, I shall be very || favor of an air line to New York; but I am 
glad to hear him upon it. || not in favor of its being chartered by Congress. 
Mr. CASSERLY. The Senator from Ohio || That involves the exercise of a dangerous 
of course has a perfect right to correct any- || power—the power to charter railroad com- 
thing that he said, or to restate anything that || panies through the States; and when Congress 
he said. But I still think I was not very far || begins that work it will have enough work of 
wrong in stating the general drift of the Sen- || that kind without doing anything else. There 
ator’s remarks. I have not examined the || are inconveniences now connected with the 
great subject of the right of eminent domain |} travel between this city and New York. | 
|| involved in this bill, nor, indeed, any of the || hope they will be remedied. I have suffered 
important questions involved. IJ am not pre- |! as much from them as anybody else. I appre: 
pared to discuss any of them. I hope, how- || ciate the necessity of such a road as this bill 
ever, there are some gentlemen in the Senate || proposes; but, sir, I believe there is great dan- 
who, though their own faith is fixed, will give || ger connected with any attempt on the part of 
us a reason for the faith that is in them, and | Congress to charter railroad companies run- 
among them I hope the Senator from Qhio || ning through the States, and [ hope such a bill 
cyssed in this Congress ; because it seems to || will be one. I trust there are others who, | will not be passed, at least without the gravest 
me that upon a bill which has never been dis- joining in the discussion for the first time, will || consideration. 
cussed in this Congress it is a good deal for || give us the benefit of their views. I donot || Mr. BAYARD. Iam exceedingly glad to 
any Senator to say that debate is unnecessary. || know that I shall say a word. Certainly I || hear so influential a member of this body 
I: is a sull stronger thing to say when we con- || would much rather be a silent listener to a || as the Senator who has just taken his seat 
sider the character of the bill. || debate in which there is so much to be said, || express his desire and intent that this bill 
Now, sir, L have no very great amount ofsym- || first on the question of the constitutional || shall be discussed most thoroughly before it 
pathy for railroad companies. 1 have perhaps || power of Congress, and next of the danger of || becomes a law. It is, treating it as a case 
as litile for the railroad companies between this || the assumption by Congress of a power so || of first impression, an attempt on the part 
ciiy and New York as for any of which | have || enormous in all its consequences to the States || of the United States to condemn the lands of 
knowledge in this country. ‘lbere are portions || and to the General Government. the States in disregard of their laws, and to 
of tuat through line, and features of its manage- I desired, however—and that was my chief || exercise that right known as the right of 
ment which, considering the public importance || purpose in the few words I have said—to make || eminent domain, never heretofore attemyyed 
of the continuous line, are discreditable to || my protest in the most distinct and emphatic || to be exercised by the Federal Government 
the conutry and a wrong and an oppression to |; manner against what seemed to me to be the || since its creation; a right which it has been 
the traveling community. It is not, therefore, assumption of the Senator from Ohio, that this 
for the present line, or the companies that main- || bill shall be passed without debate, because 
tain it, that Lam speaking. Ido not think of || for any reason the debate had been exhausted | 
them or of their interests at all. L do not || and members had made up their minds. It is 
expend much thought or concern in that direc- || not the right of any member of the Senate to 
tion. Butthere are other grave considerations, |} make up his mind upon a subject of such mag- 
very grave considerations involved in this bill. |} nitude without examining it, without hearing | 
First of all is the question as to the constitu- || it discussed, without aiding, if he can, in the 
tional power of the Congress of the United || discussion, if discussion is allowed. For 
States to grant a franchise for the building of || myself, I should consider it a violation of duty | 
a railroad within the territory of a State, and || to deny further discussion of a bill of this || 
connected with that, the right of eminent || importance, although I had heard it discussed 
domain in Congress over lands within a State. || until it was threadbare, and although my mind | 
[hese questions, Whatever may be thought of || was immovably fixed about it. 1 should not 
them by gentlemen here, and however they || venture, even so, to discourage further exam- 
may decide them, are among the greatest | ination, to forbid debate. On the contrary; I || and allow this bill to be passed over for the 
questious that can ever come before Congress, || should be glad to invite both, not only for || present, in orderthat many other Senators who 
because they challenge directly two of the || others’ sake but for my own good; and what || feel its importance, and who desire in their 
paramount powers of the States, and conse- | I say of this bill L mean to apply to all bills |} own way to fulfill their obligations to thei 
quentially a great part of the police and other || of a similar character. constituents and the country in regard to qui 
government of the States. I believe most Senators will agree with me |! tions of this kind, may have a proper and 
(he Senate has certainly undergone some || that it was not understood beforehand that this || fitting opportunity to do so. I therefore asl 
changes during the present Congress, now in |’ bill was coming up ; that its appearance here 
is last session, Many new Senators have || to day is a surprise; I do not say intended, || 
come in, Upon what principle can it be said |} but not less actually a surprise upon a major- 


that we who are here more recently than the || ity of the Senators. For oue, I did not expect 
Senator from Ohio are not entitled to have 
this bill discussed, are not entitled to hear 
What may be said upon one side and the other 
of the great questions [ have mentioned, and 
upon the many other questions, almost as 
great, involved in this measure? We are en- 
utled to discuss them ourselves, to throw light 
upon them if we are able; to receive it from 
others, and among the rest from the Senator 
rom Ohio, who has himself so much consid- 


ate at this time without an opportunity given 
|| for a fair, free, and full discussion to all who 
| desire it. Lor myself, sir, I say candidly that 
| I greatly desire to be instructed as to the vote 
| I shall give by the views of gentlemen who 
have considered this subject far more than # 


The VICE PRESIDENT. The Chair will 
-to the Senator from California that, by 
‘ndorsement on the bill, it seems to have 
noon considered in February last. 
“Mp. SHERMAN, Just about a year ago. 

Mr. CASSERLY. I think it must be a mis- 
take to say that the measure was ever dis- 

ised during this Congress, 

fhe VICK PRESIDENT. It may not have 
heen discussed, but it was read. 

‘ir. CASSERLY. That is a mere technical 
consideration, @ parliamentary consideration 
by the reading of the bill; consequently the 
iii] never has been debated in this Congress. 
jhat is what | wanted to bring the Senator 
from Ohio to; to get him to state whether he 
contended that this bill had ever been dis- 


I am in 


the 








adjudicated by its highest court not to possess ; 
and if this bill shall become a law, and if we 
shall embark upon this system, it must be in 
violation of all judicial precedent upon the 
subject, of all historical precedent upon the 
subject, and, as I think, in violation of the 
plain limitations on the powers of the Federal 
Government imposed by the Constitution of 
the United States. 

I merely state this much to express my con- 
currence in the sentiment expressed by others 
as to the gravity of the bill; and [ trust the 
honorable Senator from Michigan, who has the 
| bill in charge, will yield to what [ believe is a 
| very common desire throughout the Chamber, 








\ 





he will not consent to the postponement ot 
this bill for the time being. There are, | know, 
a number of gentlemen who desire to be heard 
that it would be pressed to-day by the chair- || on the subject, although it may have been 
man of the Committee on Commerce, [Mr. || debated in prior Congresses. I recollect that 
Cuanvier.] It is, I believe, equally unex- || there was a debate last winter which came t« 
pected by the majority of Senators, especially || a very summary conclusion in the other Cham 
by the Senators of the present Congress, to || ber of Congress in regard to a measure whic) 
whom time now to examine and discuss the || I recognize as being very much the same as 
bill is essential, whatever it may be to those || this. 
Senators who, like the Senator from Ohio, Mr. CHANDLER. I should be very glad 
have had that opportunity so fully, as we are || indeed to oblige-my honorable friend from 
informed, during more than one previous Con- || Delaware; but really this bill has been betore 
ered and debated this bill and has arrived at || gress. There are Senators absent who, I am || the body now for nearly four years, and [ think 
a judgment so clear and conclusive that he || sure, would greatly desire to share in the dis- || Senators will bear me witness that I have been 
seems to think, and certainly does so express || cussion, and who should not be cut off by || earnest, ‘‘ in season and out of season,” to get 
himself, that a subject which is so plain to || pressing the bill through at this time. it up, and it has always goue over to wait tot 
im must be as plain to everybody else, and [ put it to the friends of this measure that || somebody who was not quite ready to consider 
therefore debate is unnecessary and super- || if it isto pass it will be far better that it should || it. It does seem to me that four years is long 
uous, pass at this session, after a discussion in which || enough to prepare a speet h on this subject 
Mr. SHERMAN. My friend from California || all who desired to do so shall have taken || and while | should be very glad to accommo 
States What I said a little too strongly. I did || part. I suggest to the Senator from Ohio || date my honorable friend from Delaware, l 
nol say either that debate was unnecessary or | { Mr. Suerman]} and the Senator from Mich- || insist upon getting a vote upon this bill if i 
that the questions were so clear that everybody igan [Mr. CuanpLER] whether after all that || be possible. 
had made up his mind. I said that so far as | would not be a much more satisfactory course Mr. HAMILTON, of Maryland. I never 
was concerned I had discussed it, and that {| with this bill than to press it through the Sen- |! heard this bill debated, and if it is to be con- 














, 


the honorable Senator from Michigan whether 
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sidered, [ shall be oblig “] to enter into a dis- 
cussion upon it. 1 have had no oy portunity 
lor prep iration upon the mutter. | have not 
ntered upon its examination, even, I] remem 
ber well when it was up during the last session, 
some time in February last, | t} 1 remark 
or two passed between the honorable S or 
from Ohio [Mr. Suernman] and the hon ) 


Senator from Pennsylvania [ Mr. Cameron | in 
respect to the railr =a that is now being con- 
structed between this city 
was then said that that rail: 
ileted in a very 


and Baltimore. It 


ond would be COMme 


short time, probably by April, 


May, or June next, and then by general con 
sent this bill was postpor red on that occasion 
The VICE PRESIDENT. Phe Senator 
will allow the Chair to state thatthe Senator 
from California was correct in the statement 
he made. When this bill was taken up in 
February it was taken up by a vote ot the 
Senate. The Senator from California rose in 
his place and said, as the Globe shows, that 
Mr. Vi Kk was absent, and therefore he 


desired it to be postponed until the next day, 

when it was supersede d by other business. 
Mr. HAMILTON, of Maryland. I 

that 


! 
KnOW 


my colle ague de ires to address the Sen 
ate upon this subject. Ile is unavoidably 
absent; and, as you We ll kn yw, sir, he is but 
seldom absent from this body, and it is rather 


the bill should be 
1 desire 


that 


“uSIOn. 


mopportune called up 
on this oce myself to submita 
remark or two upon this most ant bill. 
It is a mea said by the honor- 
Senator from Indiana, of the 
the people and 


containing some fourteen sections, 


in} ort 
sure, @8 18 ju sly 
able ulmost Con- 
ae quence to 
It as a bill 
all of them important, not one of them that is 
not of to the country and to the 
people, and especially to the people whom | 
have the honor in part to represent, 

Ihis railroad is to pass threugh the States 


to the country 


consequence 


of Maryland, Delaware, Pennsylvania, and 
New Jersey, to New York. My people are 
interested in it. The sovereignty of Mary- 


land is interested in this road, and the people 
of Maryland expect their representatives to 
do what they can to resist its becoming a law. 
I shall say no more, but I make another appeal 
to the honorable Senator from Michigan. It 
is now late in the evening. I know he has 
other business, in all 
to present to the Ss 
him to 
antinished busin 


after, so that 


probability unobjection- 
enate, and [ 

bill 
s until to-morrow or the day 
gentlemen upon this 
Opportunity of discussing 
and thoroughly its provisions. 

Mr. WILSON obtained the floor. 

Mr. THAYER. I! Senator from 
Massachusetts to yield to me fora few minutes, 


able business, 


lggest to pass over th aus the 


; floor may 


properly 


have an 


ask the 


n order that [ may secure the passage of a bill 
which my friend from Michigan 
he would give me an opportunity 
afternoon, 


ured me 
to pass this 
I ask the Senate to proceed to the 
consideration of House biil No. 1227, without 
displacing the presentorder. We have agreed 
upon the amendments to be offered, 

Mr. CHANDLER. Will it lead to debate? 

Mr. THAYER. No, sir; I think not. 

The VICK PRESIDENT. If there be no 
objection, the bill mentioned by the Senator 
from Nebraska will be taken up, 
demand for the regular order. 

Mr. CHANDLER. I will yield 
lead to no debate. 

Mr. THAYER. 

1] he VICE PRESIDENT. 
bei ing r before the Senate, the 
Ne ait asks un.aimous 
House bill No. 1227. 


subject toa 
it will 


Very well. 

Phe railroad bill 
Senator from 

consent to call up 


RAILROAD 

There | ry no o} 
Committee of the Whole, 
eration of the bill (HL. R. No. 1227) to author- 
ize the construction of a bridge the 
Missouri river, the pending question being on 
the amendment of Mr. Hanan to the amend- 


BRIDGE AT OMATIA, 


bei jection. the Senate, as in 


resumed the consid- 


across 


THE 


CONGRES 


ment reported from the Committee on Post 
Offices and Post Roads. 

lhe amendment of the Committee on Post 
Offices and Post Roads was to strike 
the enacting ¢ the bill 
to insert the following: 


all 
and in 


out 
atter lause of 
leu thereof 


perfect connection of 
roads it are or shall beeonstructed tothe Missouri 
river, or near Council Bluffs, Lowa, and Omaha, 
Nebraska, the Union Pacilic Railroad Company be, 

authorized to issue such bonds, and 


That for the more any rail- 
tiki 


and itishe vv, 


secure the same by mortgage, as it may deem need- 
iul to construct and maintain their bridge over said 
river, and the tracks and depots required to perfeet 
the same, as now authorized by lawot Congress; and 

rthe use and protection of said bridge and prop- 
erty of the Union Pacific Railroad Company shall 
be empowered, governed, and limited by the pro- 
Visions of the act entitled “An act to authorize the 
construction of certain bridges, at idto establish them 
ws post roads,’’ approved July 25, 1866, so far as the 

‘me is applicable thereto. 

The amendment to the amendment was to 


add thereto the following proviso: 


Provided, That nothing in this act shall be so con- 
strued as to change the eastern terminus of the so- 
called Omaha branch of the Union Pacific railroad 
from the western border of Lowa, where it is now 


fixed under existing laws, 1 
Pacifie Railroad Company, 
ebligations as est 


nor to release said Union 
or its successors, fromits 
ablished by existing law. 


Mr. THAYER. I propose twoslight amend- 
ments to the amendment of the Senator from 
lowa, which do not change the meaning at all, 
to strike out in the second line of the amend- 
ment the words ‘tof the so-called Omaha 
branch,’ and also at the end of the same line 
to strike out the words ‘‘ from the western 
border of lowa.’’ ‘The amendment of 
Senator from Iowa will then read: 

Provided, That nothing in this act shall be so con- 
strued as to change the eastern terminus of the 
Union Pacific railroad where it is now fixed under 
existing laws, norto release said Union Pacifie Rail- 
road Company, or its successors, from its obligations 
as established by existing law. 

there can be no objection to these modifi- 
cations, as they do not change the meaning at 
all, but merely leave out surplus language. 

Mr. HARLAN. I inquire of my honorable 
friend if the phraseology would not be a little 
more perfect to say ‘trom the place where 
now fixed under existing laws.’’. 

Mr. THAYER. Very well. It would read 
better if the words were ‘‘ from the place where 
it is now fixed.’’ I accept that. 

The VICK PRESIDENT. If there be no 
objection the amendment to the amendment 
will be so modified. 

the amendment to 
agreed to, 

lhe amendment, as amended, was agreed to. 

Mr. CASSERLY. I wish to offer an amend- 
ment, to come in at the end of the bill. My 
desire is not to embarrass the passage of the 
measure of the Senator from Nebraska, but 
to retain at the same time in the hands of 
Congress all necessary power over the subject. 
My amendment is to add as an additional 
proviso : 


the amendment was 


Provided also, That Congress shall at all times 


have power to regulate said bridge and the use 
thereot, and the rates for the transportation of treight 
and passengers over the same. 

Mr. THAYER. Ido not object to that. 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. = It 
was ordered that the amendment be engrossed 
and the bill read athird time. The bill was 
read the third time, and passed. 

Mr. POMEROY, 1 think that the title 
should be changed so as to read ‘‘A bill to 
authorize a mortgage upon a bridge across 
the Missouri river.’ 

Mr. THAY ER. 


to say 


Would it not read better 
Railroad Company to issue its bonds to con- 
struct a bridge across the Missouri river at 
Omaha, Nebraska, and Council Bluffs, lowa?’ 
Mr. POMEROY. I have no objection to 
that, 
The VICE PRESIDENT. The title of the 


bill will be amended as suggested by the Sen- 


i ator from Nebraska. 


the | 


SIONAL GLOBE, 


| companies org 


looking to Congress for the organization o| 
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CONSTRUCTION OF RAILROADS. 

The Senate, asin Committee of the Wh 
resumed the the bill (8, XN 
526) to promote commerce among the Sta 
and to cheapen the transportation of the , 
and military and naval stores. 

Mr. WILSON. Mr. President, at th 
of the day, at this period of the s¢ ssion., 
so many important bills crowding for ¢ 
eration, L hope this bill will not be pre 
upon us. It involves a great p rine le, « 
that ought to be care fully consider red | by C 
gress. Very important results hang Upon 
decision. If we have ‘ac 
of this character, if it be constitutional Jay 
I trust the first ea we shall do will he: 
appoint a committee of the ablest juris: 


consideration of 


‘iil 


power to pass a | 


have, or refer the subject to the Judiciary C 
mittee, and have a general railroad || 
pared under which roads may be built and 
anized and governed by gene, 
laws. I do not want to see the time when tiy 
shall throng about Congress a class of y 


il 


railroads. We have had e nough of that 

cerning the land-grant and Pacific rajlro 
It is a fact well known and understood 

the country, it is a subject of general any 


| and some alarm, that many of our State Legis 


| latures are 


e influenced, if not directed and « 
trolled, by great railway Corporations. |] 


Atlis 
evil reaches almost every section of the ¢ 
try. ‘The people everywhere want railroads, 
aud the people will have railroads. ‘lo build 
railroads there must be Jarge aggregations ot 


capital, and it is a fact, anda lamentable ta 
that many of the men who manage these | 
reads and control this vast amount of ea 
and wield this great power are unserupul 
‘lo carry their points they have in porti 

the country resorted to corrupt srneniecs to 
control legislative bodies. 

Sir, 1 believe if we are to enter upon 
general system by special legislation, of 
porating railways we shall have in the imi: 
diate future this class of men who hang 
around the Legislatures of nearly all the Si 
thronging this capital. Whether Senators : 
Representatives be honest men or not, ( 
gress will have the reputation before the c 
try of being directed, controlled, and bou 
up by these railway managers. 

Mr. CARPENTER. It ghe 
allow me, I wish to suggest to him on 
point that whether in that case Congress woul 
have the reputation of being managed by | 
railroad interests would depend entirely une 
the course Congress pursued. If Congres 
by its legislation, should show a determination 
to protect the people the people would | 
think we were run entirely by railroad com: 
panies. 

Mr. WILSON. I am inclined to the opinion 
that Congress has the power to govern tlies 
railroads, because these railroads 


Senator w 


hav e beco! 


| essential to the commerce of the country, and 


‘* A bill to authorize the Union Pacike | 


| country against their actions. 


Congress can do it by general legislation. 
I would not do it by special legislation. | 
would do it by placing upon the statute book 
a carefully devised general law that shall pro- 
tect the people and hold and curb these ral 
way managers. 1| do not know that we have 
that authority, but I am inclined to the opinion 
that we have. If itis settled that we have that 
power, I want to see it exercised ; for | desire 
to put the power of this Government upon the 
giant corporations and the men who are wie Id- 
ing hundreds of millions of dollars, (many 0! 
whom have shown themselves to be uttery 
unscrupulous, ) and protect the people of the 
It we have the 
power we should stop the system of water! 
railway stocks and charging the people he: 
fares in order to pay dividends upon cap! 
that was never invested. That practice - 


which speculators rob the people has been car 
ried toa fearful and shameful extent, 
oppressive to the people. 

Sir, the question that is before us to-day i 


and 13 
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. great question, one on which we ought to Mr. BOREMAN. As this debate seems to |} one, and appeals ngly to the equity of Congress 
hal da tew days to consider our powers, our be proceeding at some length, and I havea "Sune r” 
i epenu « - i ee . » + 1 : ' . . ° > committee are > . as . 
ig -<. and our duties. If it is settled that we | bill here for the widow of a soldier, I appeal oul ik aia petra! opinion that the claim 
N jis, all 7 . ° ° ° 2 . > Sous > Palate his Widow, aud reportabi accor 
\ ee the power that is contained in this bill, | to my friend from Michigan to allow me to |) ingly. HG Feport a bill accord 
{ 4 nave r ‘ — } : i ° a ae = 
vcread of passing this bill 1 would appoint a |) call it up and have it passed. I am satisfied Mr. TRUMBULI Id : . : 
ee ider the subject, and | would || there will be bjectiot i Here 3 as Ne ble tathabereg do not see from that 
mmittee to considet the subject, anc woulc uere Wil ve HO ONJeCLION to It. ere 1s a report that there is am tatement as to hew 
( I ° . i] . ° ’ *} e ° tie tu AO ly SLALCMeH aus ( WwW 
oe drafted ageneral railroad law. Letitbe |) report accompanying it which will explain it. hi a 8 : "0 
I) have drat g ; oa ; : a aa at. BCL Ht : this person was employed. Jt does not appear 
derstood that no special privileges were ever || The VICK PRESIDENT. The Senator vhat he was employed as a scout at all 
10 ° re. , v. e ° . ° abl i if aS @ SCOUL AL All. 
be eranted by Congress; that nothing was | from West Virginia, pending this bill, asks Mr. BORE \l AN. Ye i) . 
y be gral : ; iS ‘ | ‘ : s } air. YMA IN. S, Sir, 1t says so it 
at he gained by coming here ; but that those || unanimous consent to call up a bill for the || ., winny. words oe Put 
er ho desire to build railroads, and those who | relief of the widow of a soldier, which he says Mr. TRUMBULI I listened very atten 
‘ Wil : 4 ° ° ° ® - 4 ° é shde wSsLveh ; { en 
( ire to run existing railroads, must conform || will give rise to no debate. tively and I did not hear any such statement 
esl : : ° : 2 ’ ' “ae ‘ : y i Li ot ar any such statemen 
the general law of the nation made in the || Mr. CHANDLER. If it gives rise to mo || jn the r port. It is stated that he was in t! 
1 ul - : | : e I t port. L1S state Nat eC Was in he 
sorosts of commerce and to protectthe people. || debate I will not object. aniline ni ti sal Biatehied 
1 er Bia ; Ties | 7" "IAD ppre be ; employ of General Reynolds. 
li sir, I do not believe that we havetimetodo || The VICE PRESIDENT. If there be no Mr. SCOTT. I think the Senator from 
: we 5 ‘ r . . . : *) ° “ se . Ith sena¢ro or 
al chatatthis session. We have beforeusa Cal- || objection, the bill will be taken up, subject to Illinois is mistaken. If the report is read it 
) ‘ “ aie . | ° . . i ie IstaacClh. eC epo S "PAK 
ndarof thirty pages. Probably three fourths |} a demand for the regular order. | will be found that G ‘al af } ys 
: “+ the bills before us will fail for the want of || || wul be found that General Reynolds certilies 
| f the ri ae % ald be th hef i MARY M. CLARK. \| that he did employ him at the sum stipulated. 
eed iis discussion should be thoughtfully | s iia ia a Ea TS Galena goss. . 
pre oe The subject should be ie lly || By unanimous consent, the bill (S. No. 1213) || Mr. TRUMBULL. Yes, it states that Gen- 
a nteredupon. The subject should be carefully rte ne ger ie , eral Reynolds employed him. but: ' ' 
| entel ae J) ; Ss . ‘ . ara Vinels aan waa « i ‘ tds empiover im. Dutnotasascout, 
er sidered. The best mindsin Congress should || for the relief of Mary M. Clark was read a Mr. SCOTT nN a eae To ore 
! il ° oh ene | epee an > g orp ae ’ A 4 . 4 ° AS 2 SCC ° 
the aidress themselves to it. Then, if it be determ- second time, and considered as in Commit Mr. TRUMBULI Tanks (as Chaban 
i that we have not the power, let us aban- | tee of the Whole. It proposes to appropriate || hak ws ‘alr ach, “das rey iapplahe iat “ne 
n ( the « ; , ? ~ ers } 1 . . : | ‘ if > renort thin etatee } rhe 
. ion these projects, and let the people look to || '° Mary M. Clark, widow of Leonard Clark, || ‘4! ee he tie ahs or oe oT ae 
n of don thes yea oe F 11. 7 oe S Wihnet Vincianta (1 O05 ‘apacity he was employe 
io States: but if we have the power, | protest late of Harrison county, W est \ irginia, $1,202, || uf h ty i Cl <3 1 a fol] 
( 3 es ’, ; ee ; te 1s aw . Se sake ancien aia hae a wo as é | 1e le ierkK read as follows: 
rone against its being exercised in detail, in || 1" full payment for services rendered ia as The elai leisf a 
' : : ‘ . : 5 > , Yo >r« sure 1@ Claim made 18 tor compensattyo or service 
ny single case, 1n any special manner. I insist || % aa ‘d the employ of Gene ral J. eat Key |} rendered by Leonard Clark ast zal be thd sooet aaa 
‘t it should be exercised by general laws, to || "olds, an¢ for the period of his captivity in the || for the time spent by him as a prisoner in the hands 
which every sé ction of the country and every rebel prisons, from J uly ovo, 1801, until his | s the enemy after being captured in that service. 
g i bial , ’ an ee . as Slit QR 1862 | he amount claimed is 31,.02, being for the time 
Con: yterest in the country must conform. exchange : mareh ; awa 1 \| from July 26, 1861, until March 18, 1863, six hundred 
hi, Mr. STEWAR of Will the Senator allow Mr. BOREMAN, l ask that the report be and one days, at two dollars perday. Major General 
0 me to make a suggestion? || read. || oa Sees A Moe upon the recommend- 
: ’ . -~= , ° | - he TT P 1er @wW@aTe +: ; ation o renera ° MoOrris—in woese service it 
neat Mr. WILSON, | Yes, sir. . Mr. TRUMBL LL. If there IS a report in || wouldseem Clark had previously been—he employed 
build Mr. SUEWART. The question whether we || the case I should like to hear it read. || Clark on the 26ch day of July, 1861, at two dollars 
anil have this power or not has been discussed ever || rhe Chief Clerk read the following report, per ane; oo on sae thot July. Is6l, while on duty 
; . . * . . = oie “Whe yy — under is orders, kK Was taken prisoner bv the 
ta since I have been a member of the Senate, | submitted by Mr. Scorr from the Committee rebel forees in his front, south of Coae Bik Water 
which has been but a short time—only Six | on Claims on the 18th of January : Virginia, and that he was deprived ot his services 
years, It has been discussed, I presume, for || The Committee on Claims, to whom was referred alter that time, 
en days at least, and at all times a large || ae persion of Mary at lark. widow of Leonard Mr. TRUMBULL. There is no statement 
bist ea . ial aa ‘pe ark, deceased, have had the same under consider- al ae ; 
; majority, perhaps three fourths of the Senate, |! ation, and report as follows: how he was employed. He may have been a 
ia tn believed we had the power; but the bill has The claim made is for compensation for services || teamster; he may have chopped wood. 
heen talked down, and probably it will have | rendeeee by Leonard ys as a guide and scout, Mr. SCOTT. That is a mere omission in 
ee eS aa | and for the time spent by him as a prisoner in the satiate Met aes Sa HG: 
" same fate now. But let me suggest to the | hands of the enemy after being captured in that ser- the porasec logy, lor it 18 intended to re ft r to 
,} Senator that the only way to test the question || vice. ‘The amount claimed is $1,202, being for the the previous sentence, in which the claim is 
ae whether we have the power or not is to pass || oe a ” 1861, until Maroh i 1863, six |} made as a scout and spy. I examined the 
} . . . 1undred and one days, at $2 per day. Major Gen- . 1} <a “ys 
me hy savor . c . . va ¢ ‘lal ‘ ‘ ly recollect) : ‘ > certill 
ne some bill, not to be in favor of some other bill, || oral J. J. Reynolds certifies that upon the recom- || Claim, and my 1 collection is that the certili 
but to pass the bill under consideration. Let || mendation of General ‘I. A. Morris, (in whose ser- |) cate of General Reynolds states that he was 
7 pass this bill, and then all the monopolies || vice it would seem Clark had previously been,) he || employed in that capacity. An examination 
that are snoken of—the Pennsylvania Central. || employed Clark on the 20th day of July, 1861, at $2 ok cll Shier semmnte: lath teie cneaieh talend einen mee 
( nal are Spok no 1€ ennsyivania Uentral, | per day; that on the 30th of July, 1861, while on ) al he papers leit no dou ) Whatevel On my 
| believe, with the rest, that were alluded to | duty under his orders, Clark was taken prisoner by mind as to his employment in that capacity, 
«9 graphically by the Senator from Delaware, || the rebel forces in his front, south of Camp Elk |) and that he was captured while in the di 
Mr Bay D]— “i Geht it hoe ail onions Water, Virginia, and that he was deprived of his aan ol ie abe oe Dh ae ed 
Mr, Bayang will fight it. ley ‘will Carry || services after that time; and that he believes ho || COST&© OF BIS Cuties in that employment, 
to the Supreme Court of the United States, || was held as a prisoner from the time of his capture Mr. BOREMAN. If anything is needed in 
ithe question will have to be settled there || wotil the 15th of March, 1805. die further states |) addition to what has been said, [ can state 
: : ' 7 . > o that, owing to the absen Vi Lis quartermaster on ‘ . ( ' 
ould iore they will be satisfied, but, it you do the 30th a { Tul Sa 1, i Seria ju ' taken tha | knew this tan ry hit hiletime Guring 
v1 iol pass any bill, you will never have any command and the quartermaster not having the the war. ‘The fact 1s that he was employed 
ut estion settled. ‘They will not be satisfied epee sent were Seer oe a embraced in the a scout; there is no question about that. 
' Seta 2 . ; ae 1 a oD 7 monthly report of persons hired. ee . ss am a) ne } Gs 
e vith congressional action. hey will not be || “Colonel William J. Palmer, who was taken pr LL was captured in L861 by the rebels and 
ation itisfied with reports of committeeshere. You oner.at the battle of Antietam, in September, 1802, detained as a prisoner lor about twenty 
1 may have forty reports in both Houses. This || #2d imprisoned in Castle Thunder, in Richmond, as || months—nearly two years. General Rey 
bill bas passed i ‘| | House many times | aspy, or charged as being such, certifies that Clark ide . Re i aie oe siediine. ion. tins 
eon put nas passed in the other ouse many times, was brought to the same prison about October l, noi 5, who AJ how commant in at ‘ ce ’ 
ut that does not appear to settle anything. 1862, and confined in the same room with bim; that employed him at two dollars a day, and he 
it algegl ao Bo ee : genie 
inion ihe only way to settle it is to pass a bill for a || they were denied the privileges of ordinary prison entered on the hazardous work of a scout, as 
reed where thane én 1s an ithh at blll seniat:|| ers of war; that when he was taken out in January, ya ant asd while umm ite Oh. en 
hese road Where there are monopolies that wi resist | 1863, Clark was left in prison. the report says; and while engagec in it wag 
ome tand take it to the courts and test it. Then || The affidavit of Clark is also before us, stating that || taken prisoner and conveyed to Richmond. 
ind you will know what power you have, and then | he was confined in various rebel prisons, and treated 





inv Ile was detained not simply as an ordinary 

you can pass a ceneral law: | : MS as aspy from the time of his capture until he was caninaw. Gk wis but treated Ht ae 
you ci pass a general law; but you must ‘rst exchanged, on the 18th of March, 1863. Ile alsostates prisoner of war, yu reatec much more 
pass a bill totest the question; and as this bill | that he was captured when in company with Dr. 
hus been up so often, and discussed so often, || William B. Fletcher. Ie was since killed in battle; 
5 F and his widow now renews the claim before Con- 


severely than prisoners of war were usually 
treated. 


and scems so appropriate. let us pass this bill || gress, I know a good deal about the case myself. 
and let them fight it, and then weshallsee what | The testimony, it will be seen, as to hiscapture on He returned and as a private soldier entered 
our powers are. | the 3th of July, rests upon his own. affidavit, and |) the Army, and I, as the Executive of the 


’ r . : | the absence of a statement by Dr. Fletcher is not ; ee aes . : 
Mr. WILSON. Ifthe Senate has the time || accounted for. His actual confinement in prison is || State of West Virginia, commissioned him as 


to consider the subject now I do not object to | not established until October, 1862, when he was || an officer, and a short time thereafter he was 
' . . .2 ° ce s pris Cc * > Cc > ’alme i ; } } r 

it. I donot think we have time to give it a | taken to the prison occupied by Colonel Palmer, in || engaged in battle in our State and was killed 
lelil . . : Richmond, and no evidence other than his own state- ‘ : oak : eee 
deliberate discussion, and there are Senators |! ment is given to us of the time of his exchange, || While leading a few brave men in a desperate 
here who tell us that they desire to discuss | General Reynolds, however, does not seem to doubt || fight. His widow was left utterly destitute. 
j ° ° 7 . » fan . i ’ "as he ti » v ’ 

the question when it comes up. It is a ques- || the fact of his capture at the time stated by him, || He was away from her nearly two years, under 
4: . : oa . ; his detention, or discharge; and if Dr. Baxter sur- ; t : Lit . | : 
on 8o grave, and its decision is sO important, || viyed Clark it is fair to presume General Reynolds || 2 engagement to serve according to his con- 


that I am willing to allow the fullest discussion || had his information from him, tract with General Reynolds at two dollars « 
} . : ee rress 8 recognizer he propriety of paying > seth i 
of it. Lam inclined to the opinion that we : Cees een, WSs res isaites ae priety of paying day, and I cannot see how justice can be dons 
have ° } to captured soldiers or otficers the same wages they 7 =o ; > OT metance if » ia 
have the power to do it, and that we ought to | would have been entitled to if in actual service, not- || tO her under the circumstances if she is not 
have a general law. I do not believe that at | withstanding their term of enlistment may have | allowed his pay according to his contract. Lad 
5 , : ; gat ns 5 , 
this stage of the session we have the time to | ¢xpired during their imprisonment. This man, | he not made that contract and entered upon 
eae : . <7 although not an enlisted soldier, was in the employ aa ' aah a ana 1 1. 
nter on this great work. We have necessary | ment ot the military authorilics, upon service equally || at work be would not have been kept in 


and important bills that we must pass; that | if not more hazardous than that of enlisted men, | prison for nearly two 
, ° 7 ‘ . ’ ‘ ‘ he eniri ) > > roforredl » wo e t . 
even the bills of the Committee on Commerce | #4 the spirit of the act referred to would seem t 


s in rk ‘ ; ° embrace him, although its letter does not. For thi : . 
must be lost if they persist in pressing this bill | season his claim was not allowed by the accounting | S€Mate, [ will say no more about it. 
how, , 


officers, although they say “the caseisa meritorious || ‘The bill was reperted to the Senate without 


years. I think it isa 
ase that appeals to the sense of justice of the 
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amend 


ment, ordered to be engrossed for a 
third reading, read the third time, and passed. 
HARMON FE. WENTWORTH. 

Mr. FENTON, I appeal to the Senator 
from Michigan to give way fora moment while 
I call up a short bill for the relief of a gallant 
officer. 

Mr. CHANDLER. 
debate ? 

Mr. FENTON, Itwilluot. If itgives rise 
to debate I will withdraw it. I desire to have 
the bill (S. No. 717) for the relief of Harmon 
IS. Wentworth, second lieutenant four- 
teenth New York heavy artillery, taken up and 
passed, 

By unanimous consent, the bill (S. No. 717) 
for the relief of Harmon KE. Wentworth, late 


Will it give rise to 


late 


second lieutenant fourteenth New York heavy 


artillery, was read the second time, and con- 
sidered as in Committee of the Whole. It is 
a direction to the Paymaster General United 
States Army to pay to Harmon I. Wentworth, 
late second lieutenant company D, fourteenth 
regiment New York heavy artillery, the full 
pay and emoluments of a second lieutenant of 
heavy artillery, from the 7th day of June, 1864, 
to the 16th day of April, 1865, and also to 


allow him what he may have refunded of the | 


‘* three months’ pay proper ”’ paid to him under 
act of March 38, 1866, deducting therefrom all 
pay he may have received from the Govern- 
ment as an enlisted man for that period. 

The bill was reported to the Senate with- 
out amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

CHUAUNCEY M. LOCKWOOD, 


Mr. ABBOTT and Mr. WILLIAMS ap- 
pealed to Mr. Cuanp er to allow them to call 
up bills. 

rhe VICE PRESIDENT. To which Sen- 
ator does the Senator from Michigan yield? 

Mr. CHANDLER. I yield first to the Sen- 
ator from Oregon. 

Mr. TRUMBULL. 
out of the floor. 

The VICE PRESIDENT. 
resuines the consideration of the railroad bill. 

Mr. CHANDLER. The Senator from Ili- 
nois objects to my yielding. i 


Mr. TRUMBULL. 


I object to this farming 


] object to farming out 


the floor in this way, first to one and then to | 


another. Itis a new practice in the Senate. 
| have no objection to these bills being taken 
up. If the Senator gives way, let the Chair 
recognize whom he pleases. I object to the 
Senator from Michigan standing here and say- 
ing ** | give way to this mam, that man, and 
the other We have never had such a prac- 
tice in the Senate. 


Phe VICK PRESIDENT. 


The Chair sup- 


posed the Senator from Michigan did it because | 


he desired to retain control of the regular order. 

Mr. TRUMBULL. If he is willing to let 
his bill be informally passed over, let that be 
done, and the Senate can go on with other 
business. I have no objection to that. 

Mr. WILSON. Let us do that for a little 
while. 

Mr. CHANDLER. 
to the regular order. 
regular order ? 

The VICE PRESIDENT. 
at any time. 

Mr. CHANDLER. Then let the regular 
order fe passed over informally. 

The VICE PRESIDENT. It will be passed 
over, and the Chair recognizes the Senator 
from Oregon, 

Mr. WiLLIAMS. I ask the Senate to pro- 
ceed to the consideration of Senate joint reso- 
lution No. 100. 

lhere being no objection, the Senate, as in 
Committee of the Whole, proces ded to con- 
sider the joint resolution (S. R. No. 100) for 
the relief Chauncey M. Lockwood. It 
authorizes and directs the Postmaster General 
to adjust and settle upon equitable principles 
the claim of Chauncey M. Lockwood, con- 


Can I do that subject 
Can I then call for the 


The Senator can 


ot 


Then the Senate | 


! 
| 


— 








| 


tractor upon mail route 16637, between Salt 


Lake City, in Utah, and Dalles City, in the | 


State of Oregon, for additional compensation 
for carrying the mails over that route. 

Mr. WILLIAMS. I will state that the joint 
resolution has been reported by the Committee 
on Post Offices and Post Roads, accompanied 


by a printed report setting forth the facts upon | 


which the petitioner makes his claim. 
The VICE PRESIDENT. The Secretary 
will read the report, and the joint resolution 


| will then be subject to objection. 


| under these proposals were opened,and theclaimant | 


The Chief Clerk read the following report, 
made by Mr. Coxe, from the Committee on 
Post Otfices and Post Roads, on the 15th of 
July, 1870: 


In the matter of the claim of C. M. Lockwood, 
mail contractor on route No. 16637, the committee 
make the following report: 

That from the evidence and papers submitted to 
them the following appear to be the facts of this 
case; 

That on the 19th of March, 1868, the Postmaster 
General advertised for proposals for transporting 
the United States mail over route No. 16637, tromSalt 
Lake City to Dalles, ia the State of Oregon, a dis- 
tance of eight hundred and seventy-five miles, six 
times per week. 

‘Lhat on the 15th day of June, 1868, the bids filed 
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| 
| 


| 








| inthis case appearing to be the lowest bidder, was | 


awarded the contract at a compensation of $149,000 
per annum, The seryiee by the contract thus 


awarded was to begin on the Ist day of October | 


following, thus allowing the contractor the inter- 


vening time, between the 15th of Juneand that date, | 


for preparations to carry out bis contract, 
Immediately after the award of the contract the 


| petitioner, Mr. Lockwood, began his preparations, | 


and on the Ist of October had placed upon the line 
of the route a full supply of horses, consisting of 
several hundred head, with all the necessary vehi- 


cles required for a due and proper discharge of the | 


service, 
Inthe mean time Congress, on the 25th day of June, 


| 1868, passed an act repealing the provisions of the 


fourth section of the act of March 25, 1864, by which 
mail matter from the castern States and destined 
for the Pacific States and Territories was sent to its 
destination by sea unless prepaid by letter postage. 
The object of this law of 1864 was to lighten the over- 
land mail and to enable the Post Office Department 
to secure its transportation at reduced cost, 
effect of its repeal was to require all mail matter to 


be sent across the continent by land, and to increase | 


the aggregate bulk and weight of the mail to an 
amount more than double what it had been prior 
tothat time. This provision, however, was not to 
take effect until the following October, theintention 
being, no doubt, to advise the contractors under the 
new lettings of the additional burdens which they 
would be called upon to assume, 

Mr. Lockwood, the petitioner, was not informed or 
advised by the Department of this change, and had 
no knowledge of it. His first 
rived through the arrival of extraordinary amounts 
of mail, and the necessity for its safe and speedy 
delivery. He immediately increased his meaus of 
transportation, requiring about double the number 
of animals, and an entire change of vehicles over 
most of his route, and, as appears by the evidence, 


has regularly and faithfully performed the service. | 


To do this required a large additional outlay of 
money for stock and stages, and proportionately 
increased the number of his employés, the cost of 
forage, and the other incidental expenses of his con- 
tract. 

It is a fact to be mentioned to the credit of the 
claimant that in no instance has he failed to de- 
liver the mails within schedule time, and that not- 
withstanding his route is i 


| miles in length, and portions of it over mountain 


ranges and through a desert country. Considering 
that by this line the State of Oregon, the Territory 
of Washington, and the intervening Territory of 
Idaho are supplied with their Atlantic mail, this 
fact is worthy of remembrance. 

Under this state of facts, the committee are of 
opinion that the petitioner is entitled to relief. The 
contractor who had agreed to carry the mail from 
Salt Lake City eastward, under the proposals made 
and under a bid awarded at the same time that this 
claimant became a contractor, upon learning of the 
change to be made in the amount of the mail matter 
to be transported over the eastern end of the over- 
land line, threw up his contract and refused to at- 
tempt its execution. 
which this change made in the cost of carrying the 
mail may be disclosed by the fact that the Depart- 
ment let the eastern line in June at a compensation 
of $332,000, and when the contractor refused to per- 


form the service was compelled to pay under a | 
| special contract a much larger sum for the service. 


An investigation was had by Congress into the 


| matter at the time, and the action of the Depart- 


ment in paying the larger amount justified on the 
ground that Congress having changed the line after 


| the contract was made the contractor was at liberty 


to refuse itsexecution. Mr. Lockwood having, how- 
ever, gone forward and performed the service not- 
withstanding the new burden placed upon his route, 
ought, in the opinion of the committee, to be paida 
reasonable addition for the labor imposed upon him. 


The | 


information was de- | 


nearly eight hundred | 


Some idea of the ditference | 














_ entirely in the dark. We do not know wher}, 


| it passes. 
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We therefore report back the joint resolnti, 
ferred to the committee, authorizing the P 
General tosettle the claim of Mr. Lockwood upo; 
reasonable and equitable basis, and recommen 5 
passage, =~ 
Mr. MORRILL, of Vermont. [| desire + 
suggest to the Senator from Oregon yw 
it would not be better that the Postimas,. 
General should first examine such a clajy, . 
this and send forward to us his report stati), 
what would be a reasonable and just cone, 
; ; ; ; pen 
sation, in acting upon it now We act upon 


mr 


OSTM Ast ep 


7 ) 
hether 


as 


the claim is $1,000 or $400,000 or $500. go) 
I much prefer to act upon a claim when wo 
know precisely what we are voting upon befy, 


a 


Mr. WILLIAMS. I will state that applica. 
tion has been made to the Postmaster Gee; 
upon this subject, and he answers that tho 
Department has no power to settle this claim 
without further legislation by Congress; ayq 
therefore this joint resolution has been intro 
duced and referred to the committee, and tioy 
have examined the facts about it and report it 
back here for consideration. 

There is no doubt about the equity or justice 
of this claim. I have some personal know). 
edge ofthe matter. When these advertisements 
were published there was nothing but a smal! 
letter mail to be carried over that route, | 
have since traveled over it in the stage, and | 
was compelled to lie down on the sack insid, 
of the stage because there was not room to sit 


al 


'up. There was a four-horse load of mail sacks, 
|The whole mail that before the change in the 


law was transported by sea was taken over- 
land, and he was compelled to increase th 
number of his horses and his expenses im- 
mensely or to a very great extent, and the 
contract since that time has been let to the 
lowest bidder for about sixty thousand dollars 
more perannum than the amount he had under 
his contract; so that there is great equity in 
this bill. There seems to be no other way to 
have the claim adjusted except by referring it 
to the Postmaster General. 

Mr. TRUMBULL. 1 do not wish to say 
anything to prejudice the claim of this party, as 
| know nothing about it except what appenrs 
from the report and what has been said by the 
Senator from Oregon ; but I do think, as was 
suggested by the Senator from Vermont. that 
it is very objectionable to pass bills of this 


| character referring to the Departments the 


settlement of claims for damages upon just 
and equitable principles. It embarrasses the 
Departments, and nobody can tell the extent 
of these claims. We have had several such 
cases in the bistory of the Government within 
the last dozen years since I have been here. A 
case of that kind was referred to the War De- 
partment; there have been two cases relerred 


(to the War Department within my recolle 


tion: one in regard to some corn that was 
destroyed in the Creek country in the war 
of 1812, where, | think, the amount allowed tor 
about twelve hundred acres of corn turned ou! 
to be upward of sixty thousand dollars, an‘ 
there had been one or two allowances belore 
that. There have been other cases. Now, the 
suggestion of the Senator from Vermont seems 
to me to be the right one: let the Committee 
on Post Offices and Post Roads address a note 
to the Postmaster General, and inquire of bm, 
as if this bill had passed, what would be « fair 
compensation for the extra labor put upon ths 
contractor by legislation subsequent to the ime 
of his entering into the contract ; let the Post- 
master General report the amount and fix It 
in dollars and cents, and then we shall know 


| the extent of our liability. 


Mr. DAVIS. Will the honorable Senator 


| allow me to say a word? 


Mr. TRUMBULL. Certainly. 

Mr. DAVIS. ‘The honorable Senator, | suj- 
pose, refers in the remarks he has just made 
to the claim of Fisher. 


Mr. TRUMBULL. 


Yes, sir. 
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Wr, DAVIS. That was aclaim for property 
:<rroyed in the Creek war of 1812 or 1813. 
‘original claim, as made up by Fisher him- 
ud as proved by three of his witnesses, 
.d to thirteen thousand and odd dol- 
velieve. It was either that or under 
It was referred to the War Depart- 
ont by various acts of legislation, until sixty- 
-~ thousand and odd dollars were paid, and 
rt made from the War Department in 
of the payment of sixty-six thousand 
.«ee hundred and odd dollars more. 
vr. TRUMBULL. That is a good deal 
se than I remembered it. | had that case 
ny mind; but L had forgotten that it was 
enormous as the Senator states. 1 knew it 
was avery unjust allowance that was made, ex- 
eeding!y improvident. Now, I suggest to the 
spator from Oregon, as this is one of those 
ases, that we stop this kind of legislation. It 
s just as easy for the Postmaster General to 
il us now what amount it would be fair to 
wasit is after this is referred to him. And 
is have some limit to these things before 
‘yey are referred. ‘There may be a just and 
yiitable claim here for something; 1 do not 
ow but that there is. 
| wish to say, while 1 am on my feet, in 
vard to these private claims that lam some- 
times complained of for objecting to them. I 
)not wish to be in the position of objecting 
private claims which are proper. I think 
at the Government ought to pay its just 
debts; and it is just as wrong to refuse to pay 
an honest and just claim as it is to appropri- 
e money to the payment of unjust and dis- 
nest claims. In this case I only want the 
Government to be protected, and I wish that 
this person, whose name I do not remember, 
uid have his just dues, if anything is due 
jim. But [ want to know what I am voting 


wut 
ymounte 

1 | 
~4 ) 
=] 6 WT, 


a 


Mr. SPENCER. IT should like to have the 
resolution read again. 

Ihe VICE PRESIDENT. Does the Sen- 

tor from Illinois object to its present consid- 
eration. 

Mr. TRUMBULL. No, sir. 
the VICE PRESIDENT. The resolution 
will be again reported. It is before the Sen- 
ate as in Committee of the Whole, unless 

ected to. 

(he joint reselution was read. 

Mr. TLPTON. My trouble in this case is 
that the resolution reads, almost verbatim, I 

uk, like the celebrated Chorpenning reso- 

lution, and hence I feel a little delicacy about 
seeing it go through without its being very 
thoroughly ventilated. When the Senator from 
Uregon asserts a knowledge of this case, as 
laras his knowledge goes | yield implicitly; 
vut in regard to all these cases I will not have 
a better opportunity than the present to say a 
iew words explanatory of my course. 
_In the first place, I object to the considera- 
tion and completion of this measure at this 
lime, from the fact that it is before us under 
just such circumstances as crowd around these 
cases almostevery day. Whena Senator havy- 
ing the oor chooses to yield that floor for the 
purpose of allowing the passage of a private 
oil, Or any other bill, the friends of his measure | 
necessarily feel that they dare not interpose an 
objection, or they will lose time; and so they 
‘uink the bill had better pass along. Again, 
ie individual who gets his bill taken up in 
‘tis Way feels that he must not be interfered 
with, because now is his time or never to pass 
iis bill, and therefore it is very ungenerous for 
ine or for you to interpose an objection in the 
midst of a contest where itis ‘‘ now or never’’ 
With the party presenting the bill. 

tis not fair, therefore, to the interests of 
the Government, it is not fair as to full and 
‘ree and entire discussion, to take the floor for 


the purpose of these bills when it is occupied || says that by the peculiar phraseology of that 


or another purpose; and then it is invidious 
‘hat any Senator having the privilege of the 


| 


‘oor can give it to whom he pleases, and thus | 
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play autocrat over the Senat 


», and decide who 
may legislate and what measure 


} } 


;Snaii be ie 


lated upon at that hour, because, forsooth, h« 
has the floor, and can farm it out as he pleas 
I object, not in this case particularly, but on 
the general principle I do object to passing 
this bill or any other bill of the same impo 


ata time when the floor is held under these 
very questionable circumstances. 

The VICE PRESIDENT. Doesthe Senator 
object to the consideration of this joint reso- 
lution? 

Mr. TIPTON. Ido. 

The VICE PRESIDENT. 
before the Senate. 

Mr. WILLIAMS. I propose to amend it so 
as to obviate the objection. 

Mr. ABBOTT. | appeal to the Senator from 
Michigan to yield to me, that I may call up 
House bill No. 1004. 

The VICE PRESIDENT. TheSenatorfrom 


Michigan has already yielded the floor, and 


Then it is not 


| the Chair recognizes the Senator from North 
| Carolina. 


Mr. ABBOTT. Then I 
House bill No. 1004. 

Mr. WILLIAMS. I hope we shall be 
allowed to amend the joint resolution which 
has been discussed, so as to obviate the objec- 
tion to it. 

Mr. TIPTON. 
amendment. 

The VICE PRESIDENT. Does the Sen- 
ator from North Carolina yield for that pur- 
Ose? 

Mr. ABBOTT. Yes, sir. 

Mr. WILLIAMS. I am willing to amend 
this resolution so as to refer the case to the 
Postmaster General for a report to Congress; 
but I do not believe that he will take any notice 
of the matter at all, unless there is some pro- 


move to 


i am willing to hear the 


ceeding here either authorizing or directing him 


| to do it. 


| objection to that course. 
| any Objection to passing a resolution simply | 


If he would, upon a letter from the 
committee, proceed to examine this subject, 
and then report, there would, perhaps, be no 
But would there be 


authorizing him to adjust this account, and 
report to Congress for its action whatever the 
amount may be? 

Mr. TIPTON. I do not object to that 
amendment. 

Mr. SHERMAN. 
to pass a law or joint resolution to accomplish 
that purpose. A note from the chairman of 
the Committee on Post Offices and Post Roads 


| will at any time get the opinion of the Post- 
| master General as to the amount due to this 


party. And let me say here that, after the 
warning we have had in the Chorpenning case, 
[am not disposed myself to vote for any bill 
authorizing any head of a Department, I do 
not care how much confidence I may have in 
him, to take money from the Treasury, unless 
the amount is either limited by some provision 
of the law, or the principles upon which the 
decision shall be founded are stated. The 
Postmaster General, in the case that has been 


| brought to our attention unpleasantly by the 


| 
| 


House of Representatives, states that he was 
forced by the peculiar phraseology of the law 
that was passed hurriedly through both Houses, 
without the report of a committee, on a single 
day, and that the last day of the session—that 
he was compelled by the peculiar phraseology 
of that law to allow some $460,000 to a 
claimant of this very kind, 

Mr. WILLIAMS. Not at all of this kind. 

Mr. SHERMAN. Atanyratetoaclaimant 
on a postal route for extra services. 

Mr. WILLIAMS. No: for the destruction 
of property. 

Mr. SHERMAN. At any rate it was the 
hurried action of Congress; and the Post- 
master General, with a good deal of force, 


bill he was prescribed fixed rules of construc 
tion and fixed evidence upon which to base 
his action. The result is that we passed a bill 


} 
take up 


It is utterly idle for us 
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which allowed a claim 
f $460,000. 


Scene .7 lat , } 

Now, this claim 1s one hundred and odd 
thousand dollars, according to the report. The 
amount this party agreed to carry the mail 
from one place to another for was $160,000, 


and the that the service was 
doubled. i 


Consequently, if the report is cor- 
rect, the finding in tt 
one hundred and s 


against the Government 
0 


report tates 


lis Case woul be about 
ixty thousand dollars. Now, 
[ submit to the Senate whether we ought, under 
such circumstances, to pass upon this bill until 
we have full information. ‘The old rule, I 
remember when I first cameto the Senate, was 
never to pass a private claim under any cir- 
cumstances unless the maximum was fixed in 
the lawitself. Butthat rule has been departed 
from in many cases. I move to recommit the 
to the Committee on Post 
Offices and Post Roads, and they can get this 
information from the Postmaster General. 

Mr. WILLIAMS. I wish to say one word. 

The VICE PRESIDENT. The Senator 
from North Carolina is entitled to the floor. 
Does he yield to allow this motion to be put? 

Mr. ABBOTL. Certainly i yield for that 
purpose. 

Mr. WILLIAMS. Lexpected that the Chor- 
penning case would be presented here in form- 
idable proportions; but there have been filty 
bills, I venture to say, of this exact description 
passed without objection since I have been in 
the Senate; but it so happens that there was 
one bill passed under which it appears a fraud 
was perpetrated. If this rule is to be applied 
in this case, [ hope it will be applied in other 
cases. 

Mr. SHERMAN. 

Mr. TRUMBULL. I hope so too. 

Mr. WILLIAMS. This is the first time I 
have heard this objection made in the Senate 
to bills of this description; and it arises out 
of the allowance in the Chorpenning case. I 
do not wish to press this bill on the Senate in 
any shape that will be unsatisfactory, because 
[ am confident that it is a meritorious claim. 
It is very unjust to characterize all claims that 
may be presented to Congress as unjust and 
unfounded because there happens to be one that 
has passed in haste that was not a just claim. 
If it be the pleasure of the Senate to refer this 
joint resolution back to the Committee on 
Post Offices and Post Roads for the purpose 
stated, let it be done; but [ wish to have it 
understood that that is the purpose, because 
when application is made to the Department 
I do not desire the Postmaster General to say, 
‘*T have nothing to do with this matter.’’ If 
it be referred by the Senate back to the com- 
mittee for the purpose of obtaining inform- 
ation as to what this man ought equitably 
to have in addition to what he has already 
received, then I will allow that motion to 
prevail. 

Mr. CORBETT. 
a question. 
present 


joint resolution 


So do I. 


I wish to ask my colleague 
Did not the claimant in this case 
his claim for a certain amount? I 
understood that he had fixed the amount which 
he asked Congress to reimburse him for this 
outlay. 

Mr. WILLIAMS. Ido not know that there 
vas any specific amount fixed, because it was 
impossible for him to ascertain on what prin- 
ciple the Postmaster General would adjust the 
account. 

Mr.CORBETT and Mr. HAMLIN addressed 
the Chair. 

The VICE PRESIDENT. The Chair recog- 
nizes the Senator from Maine. 

Mr. ABBOTT. Ihave not yielded the floor 
for debate. 

The VICE PRESIDENT. Does the Sen- 
ator from Maine yield to the Senator from 
Oregon? 

Mr. HAMLIN. 
Mr. CORBETT. 
remarks on this bill. 

Mr. HAMLIN. { have obtained the 


for the sole purpose of making remarks; 


For what purpose ? 
I should like to finish my 


floor 


that 
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7 
is the very object fi 
the floor. 

Mr. CORBETT. 
to the floor. 

The VICE PRESIDENT. The Senator from 
Oregon [ Mr. Corser] rose 
( f his colle apue ; 
for that purpose; 


or which I sought to obtain 


I thought I was entitled 


to ask a question 
his colleague yielded to him 
he asked the question; his 
and resumed his seat. 
The Chair then awarded the floor to the Sen- 
ator from Maine. 

Mr. ABBOTT. I thought I wa 
to the floor. 

The VICE PRESIDENT. The Senator from 
North Carolina yielded the floor to allow the 
n to be made which is now pending, to 
recommit the joint resolution which was called 
up by the Senator from Oregon. 

Mr. HAMLIN. I desire to say but a word. 
I have been a member of the Committee on 
Post Oflices and Post Roads, and I think the 
Postmaster General, if interrogated by that 

will furnish them with just what 

has got upon the files of his De- 

prar He cannot do more, 
nless there shall be some positive legislation 
by Cc Now, it 
does seem to me that the last suggestion made 

y the Senator from Oregon [Mr. WitiiaMs ] 

just and proper; and what is it? ‘That we 
the Postmaster General to collect the 
evidence and submit it to us in proper form 
and report what may be found due. Then it 
will come before us for our consideration, and 
we shall allow that amount, or a less one, or 
none, as we shall see fit. Itis to direct him 
by positive enactment of law to prepare that 
evidence which shall furnish us with the proper 
information with which we may subsequently 
nothing else. And let me say such reso- 
lutions are as familiar to me as my alphabet. 
l“or the last twenty years I do not believe there 
been a session of Congress at which a 
resolution has not been passed directing some 
of the Departments to prepare, hunt up, and 
report the evidence in a case, and submit it to 
Congress, that Congress may at a subsequent 
time act intelligently and wisely upon it. That, 
[ understand, is all the Senator from Oregon 
asks in this case. 

Mr. MORRILL, of Vermont. May I ask 
my friend from Maine a single question? 

Ir, HAMLIN. Certainly. 

Mr. MORRILL, of Vermont. Is notall the 
evidence that could be by any possibility the 
foundation of a just and equitable claim already 
in the Post Office Department? 

Mr. HAMLIN. I think not. I believe I 
was a member of the committee when this 
case was discussed, if not when it was re- 
ported. I think that there are facts which are 
not before the Department, and not before the 
committee, which were entirely satisfactory 
to me, and which may be supplied, and sup- 
plied, if not in a precise legal form, yet in a 
shape which shall come much nearer to a legal 
form than it is now presented. 

Mr. COLE. The committee were unable 
to get any information from the Post Office 
Department touching this claim, and from the 
very nature of the claim it will be readily seen 
how destitute that Department must be of evi- 
dence upon the case. It is a claim for addi- 
tional mails sent over that route by reason of 
the action of Congress. The evidence, there- 
fore, is before Congress in the form of a law. 
When this contract was entered into the heavy 
mails were being sent by the Isthmus to the 

Afterward, in consequence of 


colleague answered it 


till entitled 


moti 


committee, 
evidence he 


tment, and no more. 


directing him so to do. 


ngre 


airect 


act; 


nas 


Pacifie coast. 
the repeal of that law, the mails were sent 
overland and put upon this route. 

Mr. CHANDLER. I must call for the 
regular order. I think Ihave shown sufficient 
courtesy. 

Mr. ABBOTT. I hope the Senator from 
Michigan will allow me to call up a bill. 

Mr. CHANDLER. I am compelled to | 
demand the regular order. 


Mr. TRUMBULL, 


; } 
ar order being 


mm fs 


The regul 


before the Senate, I move that the Senate 
adjourn. 

The VICE PRESIDENT. The air-line 
railroad bill being before the Senate, the Sen- 
ator from Illinois moves that the Senate do 
now adjourn. 

Mr. TRUMBULL. I will change that motion 
to one to go into executive session, as I under- 
stand there is executive business. 

EXECUTIVE SESSION. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. 


(at four o’clock and fifty minutes p. m.) the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 6, 1871. 
The House met at twelve o’clock m. Prayer 


by the Chaplain, Rev. J. G. Butter, D. D. 

The Journal of Saturday last was read. 

CORRECTION OF THE JOURNAL, 

Mr. KERR. I rise to make a correction of 
the Journal. Itstates that on last Saturday I 
presented some papers for Mr. Nelson Tift, 
contesting the claim of Colonel Whitely to the 
seatas Representative from the second district 
of Georgia. I do not understand that there is 
any such contest. The papers which I pre- 
sented related, not to acontest, but to the claim 
of Mr. Tift to a seat in this House. 

The SPEAKER. The Journal 
corrected. 


will 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour now 
begins at twenty minutes after twelve o’clock. 
This being Monday, the first business in order 
during the morning hour is the call of States 
and Verritories, beginning with the State of 
Maine, for bills and joint resolutions to be 
introduced on leave and referred to their 


appropriate committees, and not to be brought | 
| back by motions to reconsider. 


Under this 
call resolutions and memorials of State and 
territorial Legislatures are in order for refer- 
ence and printing. 

IMPORT DUTIES. 


Mr. HOAR introduced a bill (H. R. No. 
2945) to limit the operation of the sixth section 


‘*An act amendatory of certain acts imposing 
duties upon foreign importations ;”’ 
read a first and second time, and referred to 


| the Committee of Ways and Means. 


SOLDIERS OF WAR OF 1812. 


After fifteen minutes spent in exec- | 
utive session the doors were reopened; and | 


be | 





| of the act approved March 3, 1865, entitled | 


which was | 


Mr. JENCKES presented a joint resolution | 


of the Legislature of Rhode Island, requesting 
the passage of an act granting pensions to the 
soldiers of the war of 1812. 
Mr. NIBLACK. LI ask that it be read. 
The joint resolution was read, referred to 
the Committee on Revolutionary Pensions and 
War of 1812, and ordered to be printed. 


SOLDIERS’ MONUM ENT,MERIDEN,CONNECTICUT. 


Mr. KELLOGG introduced a joint resolu- 
tion (H. R. No. 492) granting condemned 
ordnance for a soldiers’ monument at Meriden, 


| Connecticut; which was read a first and sec- 
| ond time. 


On motion of Mr. HAIGHT, the joint reso- 
lution was read in extenso; and it was then 
referred to the Committee on Military Affairs. 


NEW YORK IRISH EMIGRANT SOCIETY. 


Mr. POTTER presented the memorial of | 


the Irish Emigrant Society of New York ; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 


SENECA INDIANS. 
Mr. COX presented a joint resolution of the 
Legislature of the State of New York in refer- 


ence to lands in that State occupied by the 
Seneca Indians. 
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: oan 
On motion of Mr. HAIGHT, the joint p.. Slocu 
olution was read in exlenso; aud was the, Sweet 
| referred to the Committee on Indian Agyirs M. WV 
| and ordered to be printed. ws Youm 
Mr. MAYHAM presented a similar jo3,, Atwo 
resolution; which took the same reference. — b ya. 
STEPHEN I. MYERS. wold, 

Mr. BIRD introduced a joint resolution (4 H. Me 

R. No. 493) granting indemnity to Stephen H Myers 
Myers for the loss of boat Swan or leaye 1, sac 
be heard in the Court of Claims; which wa; Van | 
read a first and second time. j and W 
On motion of Mr. ARCHER, the joint reso. So 
lution was read in extenso: and it was they time 
referred to the Committee of Claims, and Du 
ordered to be printed. Mr 


| officers appointed by the judges of the circu; 


|| itures, 








\l ter, Price, Randall, Reeves, Rice, Rogers, Sheriov, 


PAY OF ELECTION OFFICERS, chan§ 
Mr. O’NEILL introduced a bill (H. R, Np 


2946) to provide for the pay of the election 


courts of the United States in cities hayiye 
upward of twenty thousand inhabitants. ; 

On motion of Mr. RANDALL, the bill was 
read in extenso. 

Mr. HOLMAN. I object to the second read. 
ing of the bill. 

The SPEAKER. The question then js, 
‘Shall the bill be read a second time?” 

Mr. HOLMAN demanded the yeas and nays, 

The yeas and nays were ordered. 

Mr. HOLMAN. My motion goes to the 
rejection of the bill. 

Mr. O’NEILL. I merely ask to have thy 
bill referred to the Committee on Public Ex. 
penditures. 

The SPEAKER. If the House decide no} 
to read the bill a second time, that will be a 
equivalent to its rejection. If the bill be is 
ordered to be read a second time, it will be 
so read; and the question will then he on its 
reference to the Committee on Public Expend. 


Mr. MAYNARD. Ts it understood that 
bills and joint resolutions introduced for refe: 
ence, not to be brought back by a motion to 
reconsider, are liable to be acted on in this Holm 
way? 

The SPEAKER, It is clearly within th Roger 
rule of the House so to do. pine, 

Mr. ELDRIDGE. I ask that the bill be Wood 
again read. NA’ 

The SPEAKER. 
once, and the gentleman from Indiana |[ 
Homan | objects to its second reading. 1! 
question for the House now to determine is 
whether the bill shall be read a second time 
or not; so that it is not in order for the gentle Hege 
man to ask that it be again read. [Laughter. — 

The question was then taken; and it wa: ley, T 


strong 
man, | 
Bingh 
Buck 
Butler 
sidney 
burn, 


legen 


The bilb has been read 


fo 
“iT, 


decided in the aflirmative—yeas 129, nays »* Boteh 
not voting 52; as follows: ~ a 
YEAS—Mesgsrs. Allison, Ambler, Arnell, Asper a l, 
Barry, Beaman, Beatty, Benjamin, Benton, Bethum Mecke 
Bingham, Blair, Bowen, George M. Brooks, Jame liam | 
Brooks, Buck, Buffinton, Burchard, Burdett, Kov- camuc 
erick R. Butler, Cake, Cessna, Churchill, William "Nei 
T. Clark, Amasa Cobb, Clinton L. Cobb, Coburn, Palme 
Conger, Cook, Cowles, Cullom, Darrall, Degener . vs 
Joseph Dixon, Nathan F. Dixon, Dockery, Donley, held, 
Duval, Dyer, Ela, Farnsworth, Ferriss, Finkel: eon 
burg, Fisher, Fitch, Garfield, Hale, Hawley, lHlay, dStougl 
Heflin, Hoar, Hoge, Holmes, Hooper, Hotchkiss. yan, 
Ingersoll, Jenckes, Alexander H. Jones, Judd, Ju- , om, 
lian, Kelley, Kellogg, Kelsey, Ketcham, Knap), t. Va 
Lash, Lawrence, Long, Loughridge, Lynch, May- more, 
nard, McCrary, McKee, McKenzie, Mercur, Eliakim = \ 
H. Moore, William Moore, Morey, Morphis, D uniel RB 01 
J. Morrell, Negley, Newsham, O'Neill, Orth, Pack- as 
ard, Packer, Halbert EK. Paine, Palmer, Peck, Perce, i key 
Peters, Phelps, Platt, Poland,: Pomeroy, Porter, — 
Prosser, Rainey, Roots, Sargent, Sawyer, 5Scolici, oe 
Lionel A. Sheldon, John A. Smith, Starkweather, rissey, 
Stevens, Stevenson, Stokes, Stoughton, Strickland, penton 
Strong, Taffe, Tanner, Tillman, Townsend, Twichell, maton 
Tyner, Upson, Van Horn, Ward, Cadwalader U. aylo} 
Washburn, William B. Washburn. Welker, W bits So: 
more, Wilkinson, Willard, Williams, Winans, a0 wees 
Wolf—129, an. yw 
NAYS—Messrs. Archer, Ayer, Barnum, Beck, readir 
Biggs, Bird, Booker, Buckley, Burr, Calkin, Cleve- secon. 
land, Conner, Cox, Crebs, Dickinson, Dox, Eldrids% Tl 
Getz, Gibson, Haight, Haldeman, Hamill, Hawkins. 1€ 
Hays, Holman, Johnson, Thomas L. Jones, Kerr, to the 


Lewis, Marshall, Mayham, McCormick, MeNevy. Mr. 
Milnes, Morgan, Niblack, William W. Paine, ing > 
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| tleman from New York is not in order. 


It has still ten minutes 
Mr. BROOKS, of New York. I rise to a 
We are now at a late 
and I move that the 
House, to morrow, meet at nine o'clock. 
Oh! that is too early. 

The motion of the gen- 
It is 


Mr. BROOKS, of New York. Then I move 
that the House do now adjourn, and I shall be 
satisfied to have the division taken by tellers. 
The Chair would suggest 
to the gentleman, if his object be to use up 
the morning hour, that it may be used up in 


| the ordinary cali of States and Territories for 


Mr. BROOKS, of New York. 
That is all. 
The gentleman from 


I want to use 


3 
—_ Te RE ———= eas 
3 = - i} m > 3s 
cle soeum, Joseph S. Smith, Stone, Strader, Swann, 1) The SPEAKER. 
_ Seeency, Van Trump, Voorhees, Wells, Eugene | to run. 
then M. , Wilse rn, Winchester, Wood, Woodward, and || 
eH | 
airs mem | _ ° 
ia Yo" )E VOTING—Mers: s. Adams, Ames, Armstrong, || privileged question. 
twood, Axtell, Bailey , Banks, Bennett, Boles, | period of the session, 
Je _ Benjamin F. Butler, Sidney C oo Corker, 
ce Di key, Duke, erry, Fox, Gilfillan. Gris- ewe 
; . A ul abla n, Hamilton, Harris, Hill, Knott, || Mr. ALLISON. 
1 , Logan, M: unning, McC arthy, Me ‘Grew, Jesse || The SPEAKER. 
iv Lat Moore. samuel P. Morrill, Morrissey, Mungen, : 
nH, Mt ers oe . Sanford, Schumaker, Shanks, Porter Shel- ro ; 
en H, “on, Shober, W it um J. Smith, Worthington C. || not a privileged question. 
Ve to om Stiles, Sypher, Taylor, Trimble, Van Auken, 
’ Wyck, W atlac e, W heeler, John T. W ilson, 
l wa Van her—32 
anu 
So the bill was ordered to be read a second | 
reso oe Ses The SPEAKER, 
tl 
a “e ring the roll-eall, 
Mr. BROOKS, of New York. I desire to || 
ww ‘ ee 9? 6h aw ? E ; 
hange my vote from *'no ™ to ‘ay,’ for the | hills on leave and resolutions. 
purpose of moving a reconsideration. 
, a deel aoe hay raga > . | . 
» No, he re sult of e vote was then announced || up the ten minutes. 
ection as above recordec P | Mr. VOORHEES. 
rey We, BROOKS, of New York. I desire to |! 
laving 


make a parliamentary inquiry. Is this bill 
- debatable ? : 
: (the SPEAKER. Itis not. Nothing is in 


jer but the introduction and reference of 





New York yields to me to offer a resolution. 
The SPEAKER. 
right to yield. 
Mr. BROOKS, of New York. 
ers on the motion to adjourn. 
Tellers were ordered; and Mr. O'NEILL, and 
Mr. Brooks of New York, were appointed. 
The House divided; and the tellers report- 


The gentleman has no 


[ eall for tell- 


ed—ayes 11, noes 46; no quorum voting. 


The SPEAKER. No quorum has voted. 
The tellers will resume their places. 

Mr. SARGENT. Is a quorum necessary to 
refuse to adjourn. 

The SPEAKER. It is necessary that the 
Chair shall know there is a quorum in the 
House before he can entertain any business. 

Tie tellers having resumed their places, 
the House again divided; and the tellers re- 
ported—ayes 50, noes 102 

So the House refused to adjourn. 

Mr. BROOKS, of New York. Has the morn- 
ing hour expired? 

The SPEAKER. 
minutes. 

Mr. BROOKS, of New York. Then let me 
ask if, at the expiration of the morning hour, 
this bill goes over? 

The SPEAKER. It does not, as the Chair 
admonished the gentleman before. 

The bill was then read a second time, and 
referred to the Committee on Public Expend- 
itures. 

Mr. RAN 
petition. 


The SPEAKER. 


It has not expired by two 


DAL L. 


I ask leave to present a 


That is not in order under 


| this call. 


| Commerce, and ordered to be 


| Tead bills The Chair is not even allowed to ask 
auimous consent during the morning hour 

en Monday. ‘The ge ntleman, howeve sr, has 

ihe right to move a reconsideration. 
Ina Me. BR OOKS, of New York. I enter that 
to th The SPEAKER. Itis a motion which must 
he determined eo instante. 

ve tne Mr. BROOKS, of New York. Then I move | 

ic Ex. ) reconsider the vote by which the bill was 

: ordered to be read a second time. 

ae a - COX. And on that motion I ask for 

co ™ the yeas and nays. 

ill be a 

ay | The yeas and nays were ordered. 

e e . r . . 

oe lhe question was taken; and it was decided 

. On its 7 ; Ss : . 

wed i the negative—yeas 55, nays 143, not voting 

ee 41: as follows: 

ds that YEAS—Messrs. Archer, Barnum, Beck, Diggs, 

; Bird, Booker, James Brooks, Burr, Calkin, Cleve- 
rre ind, Conner, Cox, Crebs, Dickinson, Dox, Duke, 
tion to Kidridge, Getz, Gibson, Haight, ae aldeman, Hamill, 
sn this Holman, Johnson, Thomas L. Jones, Kerr. Lewis, 

Sa Manning, Marshall, Mayham, MeNeely, Morgan, 
black, Potter, Price, Randall, Reeves, Rice, 
iin th Rogers, Schumaker, Sherrod, Shober, Slocum, 
Stone, Strader, Swann, Van Auken, Van Trump, 
os Voorhees, Wells, Eugene M. Wilson, Winchester, 
bill be Wood, Woddward, and Young—d5. 
NAYS—Messrs. Allison, Ambler, Ames, Arm- 
ne ad strong, Arnell, Asper, Atwood, Ayer, Barry, Bea- 
man, Beatty, Benjamin, Bennett, Benton, Bethune, 
a Mr B ngham, Blair, Bowen, George M. Brooks, Buck, 
ne. buckley, Buffinton, Burchard, Burdett, Roderick R. 
nine i B itler, “Cake, Cessna, Churchill, William T. Clark, 
re Sidney Clarke, Amasa Cobb, Clinton L. Cobb, Co- 
d time burn, Conger, Cook,Cowles, Cullom, Darrall, Dawes, 
gentle liegener, Joseph Dixon, Nathan I. Dixon, Dockery, 
ohter Donley, Duval, Dyer, Ela, Farnsworth, Ferriss, 
Bon Ferry, Finkelnburg, Fisher, Fiteh, Hawkins, Haw- 
it was , lays, Ileflin, Hoar, Hoge, Holmes, paneer, 
avs 3S, Hi tehkiss, Ingersoll, Jenckes, Alexander H. Jones 
- ea Julis an, Kelley, Kelsey, Ketcham, Knapp. 
Las . Lawrence, Long, Lougbridge, Lynch, May- 
, Asper ard, McCarthy, McCormick, McCrary, McGrew, 
Pothun Me en MtKenzie, Mercur, Eliakim H. Moore, Wil- || 
s, James Wan Moore, Morey, Morphis, Daniel J. Morrell, | 
tt, Rod- Samuel P. Morrill, Myers, Negley, Newsham, 
William Neill, Orth, Packard. Packer. Haibert EB. Paine, 
Coburn, Palmer, Pec k, Peters, Phelps, Platt, Poland, Pom- 
)egener e Porter, Prosser, Roots, Sargent, $ Sawyer, Sco- 
Donley, field’ Shanks, Lionel A. Sheldon, P orte r Sheldon, 
Finkeln- eohn A. Smith, Starkweather, Stevenson, Stokes, 
py, Hay, Stoughton, Stric kland, Strong, Taffe, ‘anner, Till- 
otehkiss, man, Towns end, Twichell, Tyner, Upson, Van 
udd, J ilorn, Van Wyck, Wallace, W ard, Cadwalader 
Knapp. W: ashburn, William B. W ashburn, Welker, Whic- 
h, May- more, Wilkinson, Willard, Williams, John T. Wil- 
E liakim son, Winans, and Wolf—143. E 
Daniel NOL VOLING—Messrs. Adams, Axtell, Bailey, | 
i, Pack- Banks, Boles, Boyd, Benjamin F. Butler, Corker, | 
k, Perce, Nickey, Fox. Garfield, Gilfillan, Griswold, Hale, 
Porter, Hambleton. Ilamilton, Harris, Hay, Hill, Kellogg, 
Scofield, Knott, Laflin, Logan, Milnes, Jesse H. Moore, Mor- 
weather, rissey . Mungen, William W. Paine, Perce, Rainey, 
riekland, Sanford, Jose ph S. Smith. William‘J. § Smith, Worth- 
wichell, roe C. Smith, Stevens, Stiles, Sweeney, Sypher, 
le ader U. Taylor, Trimble, Wheeler, and Wite her—41. 
W hit- 
toad So the House refused to reconsider the vote 
om by which the bill was ordered to a second | 
ny noe reading, and the bill was accordingly read the 
Bidri ‘he second time. 
Hawkins, The question recurred on referring the bill | 
Le Nes P. to the Committee on Public E xpenditures. 
Ca ‘ Dye 
ne, Pot: Mr. BROOKS, of New York. Has the morn- 
Sher ing hour expired ? 


Mr. RANDALL. 


I desire to have it printed. 


The SPEAKER. That cannot be done 
under this call. 
SPIRITS MANUFACTURED FROM FRUIT. 
Mr. DUKE introduced a bill (H. R. No. 


2947) to repeal all laws and parts of laws im- 

posing a tax upon spirits manufactured within 
the United States exclusively from fruit ; which 
was read a first and second time, referred to 


the Committee of Ways and Means, and 
ordered to be printed. 
QUANTICO BAY. 
Mr. BOOKER introduced a bill (H. R. No. 


2048) making an appropriation for the improve- 
ment of the mouth of Quantico bay, Virginia 
which was read a first and second time, referred 
to the Committee on Commerce, and ordered 
to be printed. 


COMMERCE BETWEEN UNITEDSTATES AND ASIA. 

Mr. BOOKER also introduced a bill (H. 
R. No. 2949) to facilitate commerce between 
the United States and China, Japan, and the 
countries of Asia; which was read a first and 
second time, referred to the Committee ou 
printed. 

FREDERICK GORDOFF. 

Mr. MILNES introduced a bill (H. R. 
2950) authorizing Frederick Gordotf to om 
and cancel stamps on two bonds; which was 


| bill (H. R. No. 2956) making an appropriation 
| for the erection of a first-class 


THE CONGRESSIONAL GLOBE. 


| sion of the rules. 


' ther calling of the States. 


will ask the gentleman to withhold his motion 


| which was read a first and second time, 


| of David Irwin, Joshua Jackson, R 





read a first and second time. and re 
the Committee of Ways and Means. 
ORDER OF BUSINESS. 
Mr. PORTER. Has the 
expired? 
The SPEAKER. 
the gentleman rise? 
Mr. PORTER. 
resolution. 

The SPEAKER. The Chair cannot enter 
tain any request for unanimous consent at this 
time. 


Mr. PORTER, 


ferred to 


morning hour 


‘or what purpose does 


To 





te me . 
ask leave to offer a 


I desire to move a suspen 
The SPEAKER. That will prevent the fur 
It is the duty of the 
Chair to call the States for bills on leave and 
joint resolutions during the entire day, if neces- 
sary to complete the call, unless at the expira 
tion of one hour after the reading of the Journal 
the House should suspend therules. The Chair 


until the States have been called through, 


although it is his right, of course, to insist 
upon it. 

Mr. BINGHAM. I hope that will not be 
done. 


Mr. PORTER. I will not insist upon it. 
The Speaker resumed the calling of 
States. 


LIGHT-HOUSE IN NORTIL CAROLINA. 
Mr. COBB, of North Carolina, introduced a 


the 


light-house at 

a central point between Cape ‘Henry, Vir- 

ginia, and Bodie’s Island, North Carolina ; 

and 

referred to the Committee on Appropriations. 
R. MORRELL. 


Mr. DOCKERY introduced a bill (H. R. 
No. 2951) for the relief of R. Morrell, of Fay- 
etteville, North Carolina; which was read a 
first and second time, and referred to the Com 
mittee of Claims. 

REMOVAL OF POLITICAL DISABILITIES. 


ge DOCKERY also introduced a bill (H. 
R. . 2952) for the relief from disabilities of 
ae iin personsin North Carolina; whicli was 
read a first and second time, and referred to 
the select Committee on Reeonstruction. 

Mr. MANNING introduced a bill (H. R. 
No. 29538) for the relief of certain persons 
therein named from legal and political dis- 
abilities; which was read a first and second 
time, referred to the select Committee on 
Reconstruction, and ordered to be printed. 

INTEREST DUE SOUTIT CAROLINA, 

Mr. WALLACE introduced a bill (H. 
No. 2954) authorizing the payment of interest 
due to the State of South Carolina; which 
was read a first and second time, and referred 
to the Committee of Claims. 

REMOVAL POLITICAL DISABILITIES. 
. YOUNG introduced a bill (H. R. No. 
for the removal of the disabilities of 
Hardy Strickland, Talbot Strickland, N. Y. 
Garrison, andJ. W. Harris, of Georgia; which 
was read a first and second time, and referred 
to the select Committee on Reconstruction. 

Mr. YOUNG also introduced a bill (I. ft. 
No. 29554) to remove the political ee 


non, and J. W. Harris; which was read a fir st 


OF 


on 


and second time, and referred to the select 
Committee on Reconstruction. ; 
Mr. PRICE introduced a bill (I. R. No. 


2957) for the removal of the political disabil 
ities of W. E. Beard, Joseph P. Parker, Jack- 
son Graham, and others, citizens of Georgia; 
which was read a first and second time, and 
referred to the select Committee on Ree: 


ha- 
struction. 
PROTECTION OF POSTMASTEKS. 
Mr. PAINE, of Georgia, introduced a bill 


(H. R. No. 2958) to protect the persons of 
postmasters while in the discharge of thet 
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official duties; which was read a first and 
seconud time, and referred to the Committee 
, 


the Post Office 


and Post 
MARYLAND 


iti 


Roads. 
GRADE OF 
Mr. PAINE, of ia, also introduced a 
bill (HL. R. No. 2959) to regulate the grade of 
Maryland avenue from the end of Long Bridge 
I'weltth street; which was read a first and 
econd time, and referred to the Committee 
District of Columbia. 


AVENUE. 


Georg 


ior tie 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. PAL NE, of Georgia, also introduced a 
bill (il rT . 2960) to relieve certain per- 
sons therein n nil from the le gal and political 
disabilities imposed by the fourteenth amend- 
ment to the Constitution of the United States: 
which was read a first and second time, and 


referred to the select Committee on Recon- 


ruction, 
Mr. SHERROD 


No 2061 { 


introduced a bill (H. R. 

r the removal of the political dis 
John D the State of 
which 1 a first and second 
1 to the select Committee on 


lities of Raster, of 

¥ 

RD PURDDELIDIGL S 

and referre 

Reconstruction. 
Mr. SHERROD al 

Rn. No. 


disabilities of 


was reiw 
lime, 


a bill (H. 
if the political 
of the State of 
h was read a first and second 
time, and referred to the select Committee on 
lieconstruction. 

Mr: SHERROD als 
R. No. 2963) fi 


» introduced 
removul 
lhomas Morrow, 
whi 


2002) tor the 


Alabama; 


bill (H. 
r the removal of the political 
disabilities of John Morasco, of the State of 
Alabama; which was read a first and second 
time, and referred to the select Committee on 
Reeonstruct 

Mr. SHERROD also introduced a bill (H. 
R. No !) for the removal of the political 
disabilities of N. ©. Almon, of the State of 
Alabama; which was read a first and second 
and referred to the select Committee on 


» introduced 


Ion. 


time, 
lhieconstructio 

SHERROD also introduced a bill (H. 
ii. No. 2965) for the removal of the political 
disabilities of Charles Gibson, of the State of 
Alabama; which was read a first and second 
time, and referred to the select Committee on 
truction, 

PETER MILLS, 


WELKER introduced a bill (H. R. 


Recons 


Mr. 


No. 


2966) to amend an act entitled ‘‘An act for the | 


reliet of Pete ’ approved June 30, 1834; 
which was read a first and second time, and 
referred to the Committee on Private Land 
Claims. 

DAVID A. CHANDLER. 


Mr. BINGHAM introduced a bill (H. R. 
No. 2967) for the payment of bounty to David 
A. Chandler, of the twenty-fourth regiment of 
the Veteran Reserve corps; which was read a 
1 second time, and referred to the Com- 


first and 
mittee on Military Affairs. 


EXPENSES OF DISTRICT 
Mr. STEVENSON 


JUDGES, 
introduced a bill (1. 
li. No, 2968) to provide for the expenses of 
district judges; which was read a first and 
second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


FOREIGN-BUILLT IRON SHIPS. 


Mr. BECK introduced a joint resolution (H. 


R. No. 494) authorizing the purchase and regis- 
tration of foreign-built iron ships of not less 
than fifteen hundred tons burden, for twelve 
months after the passage of this act, by citi- 
ns of the United States, instead of taxing 
1€ people to subsidize lines of steamers, Xc.; 
which was read a first time. 

The question was upon reading the joint 
resolution a second time. 

Mr. CALKIN, I ask that the joint resolu- 
tion be read at length. 

The Clerk began the reading of the joint 
resolution, but before concluding, 


Mr. MAYNARD said: 


Ze 
+h 
hi 


THE CO 


now to move to suspend the rules so far that 
, presented under this call for ref- 
erence only shall be read at length ? 

The SPEAKER. A motion to suspend the 
rules can be made, even to suspending this call. 

Mr. MAYNARD. I do not wish to suspend 
this call, but I will move to suspend the rules 
so far that bills shall not be read at length on 
the call of a single member. 

The SPEAKER. The Chair would dislike 
to submit such a motion, because, under the 
rules, it is the right of any member to have a 
bill read at its different stages. Of course the 
rules also provide that such a right may be sus- 
pended, as also the right to introduce a bill at 
all can be suspended by a two-thirds vote. 

Mr. RANDALL. ‘This is a very important 
a 

he SPEAKER. 


insiston havit 


*i) 
no bills, &« 


Of course if gentlemen 
ig bills read in full it will deprive 
members from three fourths of the States of 
the Opportunity to introduce bills, because at 
the end of one hour a motion to suspend the 
rules is in order, and the gentleman from Vir- 
ginia [Mr. Porrer] is claiming the floor for 
that purpose. 

Mr. RANDALL. 
mentary inquiry. 
the Committee of Ways and Means under this 
call, is it understood that it shall not 
brought back by a motion to reconsider? 

The SPEAKER. Of course under the spe- 
cific provision of the rule it cannot be brought 
back by a motion to reconsider ; but the States 
cannot be called through under the ordinary 
if gentlemen insist on having bills 


I rise to make a parlia- 


process, 
read, 

Mr. BECK. 
the bill. 

The SPEAKER. 
York [ Mr. 
of the bill. If that call be persisted in the 
gentleman from Virginia [Mr. Porter! insists 
on his motion to suspe ud the rules. 

Mr. CALKIN. Linsist on the call for the 
reading of the bill. 

The SPEAKER. 
till next Monday ; 
Virginia [Mr. Porrer] is on the floor upon a 
moon to suspend the rules. 

Mr. BECK. Does this dispose of my bill for 
to-day? 

The SPEAKER. It does, if the House 
agrees to the motion to suspend the rules. 
The Chair will make an explanation so that 
the House may understand this matter. On 
every Monday morning it is the duty of the 
Chair, in 
the States and Territories for the introduction 
of bills on leave and joint resolutions to be 
referred to their appropriate committees, and 
not to be brought back by a motion for recon- 
sideration. ‘The rule states that— 


[ do not desire the reading of 


The gentleman from New 


Then the bill goes over 


**The whole of said day shall be appropriated to 
bills on leave and resolutions, until all the States 
and Territories are called through.” 

But the rule also says that at the expiration 
of one hour after the J ced is read, or earlier 
if the call of the States and Territories is con- 
cluded, the Speaker may entertain a motion to 
suspend the rules, so that of course if the 
House shall suspend the rules the introduction 
of bills and joint resolutions for to-day will be 
cut off. 

Mr. CALKIN. I withdraw the demand for 
the reading of the joint resolution. 

The SPEAKER. It was the request of the 
Chair that the States and Territories might be 
called through, because this is the only call 
under which members have the absolute right 
to present bills. To curtail or destroy this call 
by insisting on the reading of bills will seriously 
interfere with the rights of members. The 
demand being withdrawn for thé reading in 
full this joint resolution, and it having been 
read a second time by its title, it will be re- 
ferred to the Committee of Ways and Means, | 


Would it be in order || and ordered to be printed. 


NGRESSIONAL GLOBE. 


If this bill be referred to | 


be || 


CaLkiNn] has called for the reading | 


and the gentleman from | 


accordance with the rules, to call | 


February 6, 


THOMAS MAXWELL. 
Mr. ARNELL introduced a bill (H. R, 


2969) granting a pension to Thomas M; axed 
of Hardin county, Tennessee, for services ae 
| scout in the Union Army during the late rele! 
lion; which was read a first and second tine 
and referred to the Committee on Invalig 


Pensions. 
FREEDMEN’S 
| Mr. ARNELL also introduced a bill (q 
R. No. 2970) to incorporate the Freedmey’, 
Homestes ad C ompany ; which was read a firs: 
and second time, referred to the select Com 
mittee on Reconstruction, and ordered to hyp 
printed. 


HOMESTEAD COMPANY 


REMOVAL OF DISABILITIES, 


Mr. HAWKINS introduced a Dill (H. BR. 
No. 2971) for the removal of political disabil 
ities from persons therein named ; which was 
read a first and second time, and referred ty 
the select Committee on Reconstruction, 

INDIANA CIRCUIT COURT. 
TYNER introduced a bill (H. R. 
) to authorize the circuit court of the 
United States in the State of Indiana to make 
partition of a reservation to the band of Me. 
shin go-me-sa, a Miami Indian; which was 
read a first and second time, referred to the 
| Committee on Indian Affairs, and ordered to 
be printed. 
THOMAS B. VALENTINE, 


Mr. JULIAN introduced a bill (H. R. No, 
2973) for the relief of Thomas B. Valentine: 
which was read a first and second time, and 
referred to the Committee on Private Land 
Claims. 

IMPROVEMENT OF WABASH RIVER. 

Mr. NIBLACK presented a joint resolution 

| of the Legislature of the State of Indiana, in- 

structing the Senators and requesting the Lep- 
| resentatives in Congress from that State to 
endeavor to obtain an appropriation from Con 
gress for the improvement of the navigation 
of the Wabash river; which was referred to 
| the Committee on Appropriations, and ordered 
_ to be printed. 


ENCOURAGEMENT OF IMMIGRATION 
Mr. COBURN introduced a bill (H. R. No. 


2974) to encourage immigration to the Unit 
States, to regulate the carriage of Muropeau 
| immigrant passengers in steamships and other 
vessels, and for their better protection before, 
upon, and after arriving at the ports of the 
United States; which was read a first and sec: 
ond time, referred to the Committee on Com: 
merce, and ordered to be printed. 
TIIREE PER CENT. LOAN, ETC. 

Mr. COBURN also introduced a bill (H 
R. No. 2975) to amend an act to provide for 
the redemption of the three per cent tempo: 
rary loan certificates, and for an increase ol 
national bank notes, approved July 12, 1870; 
which was reada firstand second time, referr -ed 
to the Committee on Banking and Currency, 
and ordered to be printed. 

PUBLIC BUILDINGS, INDIAN(®OLIS. 

Mr. COBURN also introduced a bill (H. &. 
No. 2976) to authorize the appropriation of a 
sum sufficient to construct an addition to the 
United States court-house and post office ot 
Indianapolis, Indiana; which was read a first 
and second time, referred to the Committee 
‘| on Appropriations, and ordered to be printed 

BUR®AU OF STATISTICS. 

Mr. COBURN also introduced a joint reso 
lution (H. R. No. 495) restoring the office o! 
Director of the Bureau of Statistics ; which was 
read a first and second time, and referred to 
the Committee on Appropriations. 


SUSAN DAYTON ANDERSON. 


Mr. 


2972 


Mr. McNEELY introduced a bill (HH. | 
No. 2977) for the relief of Susan Dayton An 
ii derson, daughter and sole heir of Lieutenant 
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Toseph Wheaton, a soldier in the war of the 
se eat which was read a first and second 
ne, and referred to the Committee on Revo- 
tonass Claims. 
CEMETERIES IN TUE DISTRICT. 

“fe. COOK introduced a bill (H. R. No. 
-<) to amend section five of the general 
poration law of the District of ee 
a relation to cemeteries; which was read : 
oat a second time and referred to the ag 
mittee for the District of Columbia. 

THRE MONTHS’ EXTRA PAY. 

Mr. ING ERSOLL introduced a bill (H. R. 
No. 2979) “to amend an act entitled ‘‘An act to 
ex sell the benefits of section four of an act 
making appropriations for the support of the 
Army for the year 1866 ;’’ which was read a 


- -t and second time, and referred to the Com- 
mittee on Military Affairs. 
ROBERT E. COWEN. 
Mr. VAN HORN introduced a oa (H. 
No. 2980) for the relief of Robert BE. Cowen; 
which was read a first and second time, and 
referred to the select Committee on Recon- 
struction. 
INTERNAL REVENUE LAWS. 
r. WELLS introduced a bill (H. No. 
0061) ‘to amend the internal revenue ure in 
relation to special licenses applied to State, 
uty, agricultural, or other fairs ; which was 
re ps first and sec ond time, : 
‘ e Committee of Ways and Means. 
SOLDIERS OF THE WAR OF 1812. 

Mr. BEAMAN introduced a joint resolution 
of the Legislative Assembly of the State of 
Michigan, requesting the Senators and Repre- 
sentatives from that State to introduce and 
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urge the passage of a bill gt ranting pensions 


to the surviving soldiers and the widows of 


ind re fe orred to 


zona libra and the protection of American 
commerce on the Mexican border; which was 
read a first and second time, referred to the 
Committee ou Ioreign Affairs, and ordered to 
be printed. 

LALLARD §S. HUMPHREY. 

Mr. CLARK, of ‘Texas, also introduced 
joint resolution (IH. R. No. 497) authorizing 
the Presidenf to reappoint Ballard S. Hum- 
phrey to the Army; which was read a first and 


second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 
MARTIN EIKENBERRY. 
Mr. LOUGHRIDGE introduced a bill (H. 
R. No. 2986) for the relief of Martin Eiken 
berry; which was read a first and second time, 
| and referred to the Committee on the Post 
Office and Post Roads. 
CLAIMS FOR ADDITIONAL BOUNTY. 


ceased soldiers of the war of 1812; which | 


was referred to the Committee on Revolution- 
ary Pensions and War of 1812, and ordered to 
be printed. 
IMPROVEMENT OF PORTAGE LAKE, ETC. 
Mr STRICKLAND introduced a bill (H. 
\, No, 2982) establishing the right of way of 
Portage Lake and River 


Improvement | 


Company, and providing for and making a | 


geant of land to aid in the completion of said 
improvement; which was read a first and sec- 
nd time, referred to the Committee on the 
Public Lands, and ordered to be printed. 


ANSING, AND SAGINAW RAILROAD. 


STRICKLAN YD also introduced a bill 
No. 2983) to enable the Jackson, Lan- 


JACKSON, LA 


Mr. 


H.R. 


sing, and Saginaw Railroad Company to change | 


the northern terminus of its road from Traverse |! 


bay to the straits of Mackinaw, and for other 
purposes ; which was read a first and second 


ume, referred to the Committee on the Public | 


Lands, and ordered to be printed. 
CORINNE, BEAR RIVER, AND SALT LAKE CANAL, 


Mr. SURICKLAND also introduced a bill 
\H. Rt. No. 2984) to incorporate the Corinne, 
Bear River, and Salt Lake Canal Company, 

aud for a grant of land to aid in the construc- 
tion of a canal for irrigation and other pur- 
poses in the Territory “of Utah; which was 
read a first and second time, referred to the 
Committee on the Public Lands, and ordered 
to be printed. 

RELIEF FROM-POLITICAL DISABILITIES. 


M 


. Mr. WHITMORE introduce d a bill (H. R. 
2985) to relieve certain persons therein 
anne from the legal and political disabilities 
posed by the fourteenth amendment of the 
Jonstitution of the United States, and for other 
purposes; which was read a first and second 
umé, and, with the accompanying papers, re- 
ferred to the select Committee on Recon- 
struction. 
ZONA LIBRA 


Mr. CLARK, of Texas, letuainesil a joint || 
resolution (H. R. No. 496) in relation to the 


| time, referred to the 


| mittee on the 


a _L eee also introduced a bill 
(HH. No. 2987) to extend the time for pre- 
se ac ‘claims for additional bounty; which 
was read a first and second tine, and referred 
to the Committee on Military Affairs. 
ALASKA. 

Mr. SARGENT presente damendments pro- 
posed to be submitted to the bill (H. R. No. 
1657) entitled ‘* A bill extending the land laws 
of the United -States the territory of 
Alaska ;’’ which were referred to the Commit- 
tee on the Publie Lands, and ordered to be 
printed. 


over 


RIGIITS OF 

Mr. SARGENT also introduced a bill (H. 

ht. No. 2988) to define and protect the rights 

of miners, and to encourage the development 

of mines; which was read a first and second 

Committee on Mines and 
Mining, and ordered to be printed. 

INDIAN RESERVATIONS IN OREGON. 
Mr. SMITH, of Oregon, presented a memo- 
rial of the Legislative Assembly of the State 


MINERS. 


of Oregon, in “relation to Indian reservations | 


in said State; which was referred to the Com- 


mittee on Indian Affairs, aud ordered to be 
printed. 
DONATION LAWS. 
Mr. GARFIEL es f Washington, intro- 


duced a bill (H. R. No. ;. 2989) to extend the 
benefits of the donation laws of September 
27, 1850, to certain persons; which was read 
a first and second time, referred to the Com- 
mittee on the Publie Lands, and ordered to 
be printed. 
MNOMESTEADS UPON PUBLIC 
Mr. GARFIELDE, * _Washington, also 
introduced a bill (H. R. No. 2990) in regard 
to homesteads upon public lands; which was 
read a first and second time, referred to the 
Committee on the Publie Lands, and ordered 
to be printed. 


TEMPORARY 
Mr. SPIN 


LANDS. 


GOVERNMENT FOR CHIPPEWA. 
VK introduced a bill (H. R. No. 


| 2991) to provide a temporary government for 
| the Territory of Chippewa; which was read a 


referred to the Com- 
Territories, and ordered to be 


first and second time, 


printed. 
BRIDGE ACROSS TILE BIG 


Mr. SPINK ale 0 presente 
the Legislative Assembly of the Territory of 
Dakota, asking an appropriation to build a 
bridge cross the Big Sioux river below the 
mouth of Rock river; which was referred to 
the Committee on Appropriations, and ordered 
to be printed. 


SLOUX RIVER. 


ORGANIZATION OF NEW TERRITORY. 

Mr. SPINK also presented a memorial of 
the Legislative Assembly of the Territory of 
Dakota, asking for the organization of a new 
Territory out the northern portion of 
Dakota; which was referred to the Committee 
on the Territories, and ordered to be printed. 


ol 


1 


the 
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GRANT OF LAND. 

Mr. SPINK also presented a memorial of 
the Legislative Asse smbly ot the lerrito: ‘Vv of 
Dakota, askit ng fora grant of land to 


the Mec regor and 


a d in 
Mis- 
wh vic *h was referred to the 

; Lands, and ordered 


construction of 
souri River railroad ; 
Committee on the Pu 
to be printed. 


BRIDGE 


Mr. SPINK also presented a memorial of 
the Legislative Assembly of Dakota, asking 
an appropriation to build a bridge across the 
Big Sioux river, at the crossing of the Sioux 
alls and Blue Earth City road; which was 
referred to the Committee on Railways and 
Canals, and ordered to be printed. 


ACROSS THE BIG SLOUX RIVER 


MONTANA CENTRAL RAILROAD 
Mr. CAVANAUGH presented a memorial 


of the executive board of trustees of the Mon- 


| struction of 


i} the 


ana Central Railroad Company, praying for 
the grant of public lands to aid in the con- 
said road; which was referred to 
the Committee on the Pacifie Railroad. 
v d to be printed. 
. PORTER. I yield fora moment to the 
gentleman from Michigan [Mr. Braman] to 
offer a resolution. 


and 


HARBOR AT MONROE, MICHIGAN. 


Mr. BEAMAN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That it be referred to the Committee on 
Commerce to inquire into the expedieney of direct- 
ing a survey or examination, or both, at the harbor 
of Monroe, Michigan, with a view to the widening 
and deepening of the channel thereof. 


COLORED CADETS 

Mr. PORTER. I ask unanimous consent 

to offer the following resolution, and 
read a eee in regard to it: 

Resolver 


AT WEST I 


-OINT. 
to have 


That the Committee on Military Affairs 
be, and os are hereby, directed to inquire what 
legislation, if any, is necessary to prevent cadets in 
the United States Military Academy at West Point 
from being ill-treated and persecuted on account of 
their color; and said committee are authorized to 
send for persons and papers and report to the House 


| at any time. 


Mr. ELDRIDGE. I object to that. I think 


| that negro has made fuss enough already. 


Mr. PORTER. I moveto suspend the rules 
37] i 1 . 
so as to have the resolution agreed to, and also 
a letter read in support of it. 


Mr. GARFIELD, of Ohio. [hope the gentle- 


| man will allow the whole subject to be referred 


to the Committee on Military Affairs without 
ordering another examination. ‘That will be 
sufficient. 

Mr. PORTER. [insist on my motion. 

The question was put on the motion to 
suspend the rules, and there were—ayes 24, 
noes 92. 

Mr. PORTER called for the yeas and nays 

The yeas and nays were not ordered, only 
thirteen members voting therefor. 


So (two thirds not voting in favor thereof 


fhe rules were not suspended. 


xd a memorial of || 


CONSULAR A 


Mr. KELSEY, from the Committee on Ap- 
propriations, ne back the amendments 
of the Senate to the bill (H. R. No. 
making appropriations for the consular and 
diplomatic expenses of the Government for 
the year e nding June 380, 1872, and for other 
purposes, an d moved th: ut the amendments of 
the Senate be non concurred in and a confer- 
ence asked on the disagre eing votes of the two 
Houses thereon. 

The motion was agreed to. 


MILITARY 


from 


ND DIPLOMATIC BILL. 


2680) 


ACADEMY BIULL. 

Mr. BECK, the Committee on Appro 
priations, reported back the amendments of 
the Senate to the bill (H. R. No. 2536 ) mak- 
ing appropri: ations for the support of the Mil- 

Academy for the fiscal year ending June 
1872, and moved that the amendments of 
Senate be non-concurred in and a confer- 


jtary 


eV, 
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the 
Houses thereon. 
Lhe tion was 


ence asked on disagreeing votes of the two 
agreed to. 
INCOME TAX. 

Mr. HOOPER, of Massachusetts, presented 

a letter from the Secretary of the Treasury on 

the subject of the income tax, and moved that 


mnt 


it be referred to the Committee of Ways and 
Means, and ordered to be printed. 
The motion was agreed to. 


CENTRAL BRANCIL UNION RAILROAD, 
Mr. LOGAN. In the absence of the chair- 
‘ommittee on the Pacific Railroad, 
pend the rules so as to discharge 
Public Lands from the 
ideration of Senate bill No. 469, 


PACIFIC 


man of the ( 
to : 
Committee 


I move 
the 


further 


on the 


eons 


the HPOsitlo 
erre lt ) 
to the J 


that it oceupied prior to its 
that committee; and I will 
louse in avery few words the 
reason for making 7 that motion. 
Mr. HOLMAN. Is this motion debatable ? 
the SPEAKER. Not except by unani- 
mous consent. 
Mr. HOLMAN. If 


open for general debate 


in 
| 


eing re 
being 


late 


the question is left 
I have no objections 
to the gentleman from Illinois being heard. 
Mr. LOGAN. I will the reasons for 
my motion in a moment, and then the gentle- 
Inan can object. 
The SPEAKER. 
unbanimous consent. 
Mr. LOGAN, This bill, like many others, 
came here from the Senate, and was exam- 
ined by the Committee on the Pacific Rail- 
road, I[t was not taken from the Speaker’s 
table. The chairman of the Committee on 
Public Lands had the bill taken from 
the Speaker's table, making an exception of 
it, and referred his committee, and it has 
remained ever since. I am not advo- 
cating the passage of the bill, or opposing it. 
| am acting for the Committee on the Pacific 
Railroad in the absence of the chairman, being 
second on that committee, and our only object 
is to have the bill placed back in the position 
upied and to let it take its chance with 
other bills of a similar character. That is all 
reisinit. It mere question of fair- 
; that this bill shall not be made an excep- 
tion to all others. 


state 


te 


there 


1 OCC 


the is a 


iaracter that has been made an exception. 


ind that it be placed upon the Speaker’s table 
n 


| [Mr. WHEELER 


Pacific Railroad. 
man of that committee in this matter in the 
absence of the gentleman from New York, 
,] its regular chairman. 


esk that this bill shall receive the same treat- 


| ment that is accorded by the House to other 
| bills of the same character and not made an 


exceptional case. We desire that it shal! not 


| be made an exception, but that it shall receive 


The debate proceeds by || 


the same treatment as other bills receive. 

Mr. HOLMAN. Another question. 

Mr. LOGAN. Well. 

Mr. HOLMAN. Have not other bills of 
the same character been referred to the Com- 
mittee on the Public Lands in the same way? 

Mr. LOGAN. Of the same character? 

Mr. HOLMAN. Yes; of the same charac- 
ter as this bill. 


Mr. LOGAN. If so I do not know it. 
Mr. HOLMAN. I want to ask the gentle- 


man this question. 

Mr. LOGAN. Certainly. 

Mr. HOLMAN. Is not the object of this 
motion to put this bill in a position more favor- 
able to its passage than it now occupies? 

Mr. LOGAN. More favorable? 

Mr. HOLMAN. Yes. 

Mr. LOGAN. The object of the motion is 


not to putit in either a favorable or an unfavor- | 


able position. The object of the committee 
is to have this bill tfeated like other bills; 

act fairly toward this bill as toward all other 
bills like it. All other bills reported from the 


|| Committee on the Pacific Railroad are lying 
| on the Speaker’s table with the exception of 


This is the only bill of this | 


Mr. HOLMAN. Lask that the bill be re 
ported, 

Mr. WELKER. We do not understand 
what the bill iS. 

Mr. LOGAN. I will state what itis. It is | 
Senate bill No. 469. 

Mr. WELKER We do not know what 
that > 

Ir. LOGAN. Tam going to tell you if you 


vill listen fora moment. It isa bill relating 
the central branch of the Union Pacific 
Railroad Company. I do not know more than 


i do what the provisions of the bill are, as 


| do not remember them. I only know that | 
ii was examined by our committee, and, as 
aciing chairman of the committee, I ask that 


t be placed back where it was before. 
not advocating the bill. 
all that the Committee on the Pacifie Railroad 
asks—— 
HOLMAN, 
Mr. LOGAN. Very well. 
Mr. HOLMAN. Was not this bill referred 
io the Committee on the Public Lands in the 
usual way, and the motion to reconsider the 


A question. 


reference made and laid on the table? 
Mr. LOGAN. Ido not know about that. 
Mr. WELKER, This is the same old ques- 


tion we have had up here for several mornings. 

Mr. HOLMAN. Is not the object of this 
motion to put this bill back on the Speaker’s 
table, and thus place it in a position where it 
can be passed by a majority vote should it ever 
be reached? 

Mr. LOGAN. I have no object except to 
carry out the wish of the Committee on the 


I am | 
All that I ask, and | 


this one. ‘This bill was made an exceptional 
case for some reason or other. Ido not know 
whether it was by an understanding or how. 


Mr. JULIAN. Iask the gentleman to yield 
to me for a moment. 
Mr. WELKER. I would like to know if 


any one else is to be allowed an opportunity 
to make any remarks on this watter?» 

Mr. LOGAN. I will yield to the chairman 
of the Committee on the Public Lands [ Mr. 
JULIAN] to make an explanation. 

Mr. WELKER. This is the third time this 
question has been before this House. 

Mr. LOGAN. I say to the gentleman from 
Ohio [Mr. WELKER] that if he wishes to insin- 
uate that there is anything improper in this 
proposition the Committee on the Pacific Rail- 
road has not made any motion about it before. 


Mr. WELKER. 


I said that this was the third | 


|| time this matter has been before the House on | 
|| @ motion to suspend the rules. 


Mr. LOGAN. 
before the House a hundred times. The argu- 
ment which the gentleman from Ohio [Mr. 


Wetker] makes against this bill, by saying | 


that it has been a half dozen or a dozen times 
before the House, is the argament of a child at 


school on being whipped, that he has before | 
That is not || 


been whipped tor a like offense. 
an argument of a statesman. What difference 
does it make to the country whether this bill 


has been before the House once or five hun- | 
| dred times? If it has merits it is entitled to 


pass; if not, it is entitled to be put down 


because of its demerits; not because it has | 


heen before the House once or twenty times 
before. 

Mr. WELKER. It was sent to the com- 
mittee before because it had no merits 


Mr. LOGAN. That is not the case. 
Mr. WELKER. That is what we thought 


| who voted for the reference. 


Mr. LOGAN. 
does not know what he is talking about. 

Mr. WELKER. Yes, I do. 

Mr. LOGAN. The gentleman is frequently 
in the position in which he is now. 


Mr. STEVENSON. I object to further | 
debate. 
Mr. HOLMAN. I call for the yeas and | 


nays on the motion of the gentleman from | 


|| Illinois, [Mr. Locan.] 


| 
| 
j 
| 


Mr. LOGAN. I was about to yield ° the 


gentleman from Indiana, [Mr. Juiay. 


i 


| 


I am acting as the chair- || 


Tonly || 


sides can be heard. 


| the subject-matter with the Committee o 
| Pacifie Railroad. 


| session. 
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Mr. STEVENSON. I withdraw my obje 


tion. 
Mr. RANDALL. I renew the objection. 
Mr. JULIAN. Lhope the gentleman fro, 


Pennsylvania will allow me to make a ra 
ment. 


Mr. RANDALL. 


{ do not object if both 
Mr. JULIAN. Mr. Speaker, this bill w; as 

during the last session referred on my 

tion to the Committee on the Public Lan ds, 


committee having concurrent jurisdicti 


mo- 


ion of 
On the 
That action was. re gularly 
taken on my motion under the rules of ; 
House. To vote now to restore that bill 1 
the Speaker’s table is to vote to give it an 
advantage and preéminence over fifty othe; 
bills that it is impossible to reach during thix 
To restore the bill to the Speaker’, 
table will put it in a position which will en. 
able its friends to pass it through by singling 
it out as a matter of favoritism in preference 
to other measures similarly situated, and ; 
would cut off the wholesome and vital amend. 
— which the committee made to the bill 
LOGAN. Iam sorry that the gent 
man aa Indiana has made the remark that 
this proposition is to single this bill out 


| preference to others, because that is not the 


fact. I will ask him, however, whether he did 
not, as chairman of the Committee on Pub! 

Lands, single out this bill and have it referred 
to his committee; anddid he not afterward 
make a motion to restore the bill to the table‘ 


Mr. JULIAN. I did so under the positive 


| instructions of the Committee on Public Land ls, 


and the House refused to adopt that motion 
I did not favor the bill myself, and so stated 


at the time. 


Mr. AMBLER. 

Mr. HOLMAN. 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 125, nays 77, not voting 37; 


I object to further debate 
I insist on the call for th 


as follows 


YEAS—Messrs. Allison, Ames, Armstrong, At 
wood, Axteti, Ayer, Banks, Barnum, Barry, Bea 

| man, Benjamin, Bennett, Bethune, Biggs, sird 
Blair, Booker, Bowen, George M. Brooks, Ju: 


I do not care if it has been |! 


| Cox, Crebs, 


McGrew, McNeely, Mercur, 


The gentleman from Ohio | 


| ington C. Smith, Taffe, Tanner, Taylor, V 


] 
| 
| 
| 


Buffinton, Benjamin F. Bu 
ler, Roderick Rh. Butler, Cake, Calkin, Cessna, 
Churchill, Sidney Cl: urke, Cleveland, Clinton L, 
Cobb, Conger, Conner, Cowles, Dawes, Josepl 
Dixon, Nathan F. Dixon, Donley, Dox, Duke, | 
riss, Fisher, Fitch, Fox. Gibson, Gilfillan, Griswold, 
Hale, Hamill, Ilays, Heflin, lloar, Hoge, Loo; 
ILotchkiss, Alex: under HH. Jones. Kel logg, Ketcham, 
Lash, Logan, Long, Lynch, Manning, Mayham 
Maynard, McC arthy, MeKee, McKenzie, Milnes 
Morey, Morphis. Daniel J. Morrell, Samuel P. Mor 
rill, Morrissey, Myers, Negley Newsham, — 
k. Paine, William W. Paine, “Palmer, Peck, P 
Peters, Phelps, Platt, Poland. Pomeroy, Por 
ter, Price, Prosser, Rainey, Rogers, Roots, Sanford, 
Sawyer, Schumaker, Lionel A. Sheldon, Po: 
Sheldon, Sherrod, Shober, Slocuin, Joseph 5, Smith, 
Starkweather, Stokes, Stone, Strader, Strickland, 
Swann, Tillman, ‘Townsend, ‘Trimble, ‘Twiche de un 
Auken. Van Horn. Wallace, Cadwalader C. Was 
burn, William B. Washburn, Wilkinson, Eugei eM M, 
Wilson. Winans, Wood, Woodward, and Young—1.. 
NAYS—Messrs. Adums, Ambler, Arnell, Asper, 
Beatty, Bingham, Burchard, Amasa Cobb, Coburn, 
Darrall, Dickinson, Dockery, Dyer, 
ky ldridge, Fr ‘arnsworth, Finkeloburg, Gartie ld, Getz, 
Haight, Haldeman, [lawkins, Hawley, Ilay, 
man, Holmes, Jenckes, Johnson, Thomas L. J ‘ 
Judd, Julian, Kelsey, Kerr, Knapp, Lavrenc ‘e, 
Lewis, Loughridge, Marshall, McCormick. MeUrar 
Eliakim Ll. Moore, 
William Moore, Morgan, Niblack, 0 "Neill, Orth, 
Packard, Packer, Randall, Rice, Sargent, Scolie!, 
Shanks, John A. Smith, Stevens, Stevenson, Stes, 
Stoughton, Strong, Sweeney. Sypber, Tyner, Up- 
son, Van Wyck, Voorhees, Ward, W elker, Wells. 
Willard, Williams, John T. Wilson, Witcher, aoa 


Wolf—77. ; a 
NOT VOTING—Messrs. Archer, Bailey, Bec! 
Benton, Boles, Boyd Burdett, Burr, William }- 
Clark, Cook, Corker, Cullom, Degener, Dick 
Duval, Ela, Ferry, Hambleton, Hamilton, Harris, 
Hill, oes Kelley, Knott, Laflin, Jesse 
Moore, Mungen, Reeves, William J. Baith. — 
Jan rum 


Brooks, Buck, Buckley, 








Wheeler, Whitmore, and Winchester—37. 
So (two thirds not voting in favor thereo! 
the rules were not suspended. 
During the roll call the following announce 
ments were made: 


Mr. VAN RUMP. On this question Iam 
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eferred 
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Hoon, 
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ry, De 

liam I. 
Dickes 
Harris, 
esse Il. 
W orth- 
Trump, 


her‘ 
pounce 


yn Iam 


atred with my colleague, Mr. Muncen. If 
were here he would vote ‘‘ay,’’ and I would 
‘ x no.” . . 

Vr. ARCHER. [am paired on this ques- 


, with the gentleman from New York, Mr. 
‘WHEELER, who, if he were here, would vote 
“ ‘ while I should vote ‘‘no.”’ 

ae, REEVES. I desire to announce that 

this question [ am paired with the gentle- 
an from Mississippi, Mr. Harris. He, if 
vesent, would vote in the affirmative, while [ 
sould vote in the negative. 
“The result of the vote was announced as 

ve stated. 

TEXAS PACIFIC RAILROAD. 

Mr. MAYNARD. I move to suspend the 
rules so as to take from the Speaker's table 
the bill (S. No. 647) to incorporate the Texas 
Pacitic Railroad Company, and to aid in the 


4 


truction of its road, and for other pur- 
ces: and to refer the bill to the Committee 
n the Pacific Railroad, with leave to report 
: any time after the 15th instant. I name 
this time, so that the bill may not interfere 
with the appropriation bills. 

Mr. RANDALL. Does that take two thirds? 

The SPEAKER. It does. 

Mr. RANDALL and Mr. 
manded the yeas and nays. 

he yeas and nays were ordered. 


} 
, 
( 


HOLMAN de- 


he question was taken; and it was decided | 


in the aflirmative—yeas 130, nays 61, not voting 
18; as follows: 


YH AS—Messrs. Adams, Ames, Archer, Armstrong, | 
\twood, Axtell, Ayer, Bailey, Banks, Barry, Bea- | 


Beck, Benjainin, Bennett, Bethune, Biggs, 
rd, Blair, Booker, Bowen, George M. Brooks, 
k, Buckley, Burdett, Roderick K. Butler, Cake, 
sin, Cessna, Churchill, William TT. Clark, Cleve- 

id, Clinton L. Cobb, Conger, Conner, Cowles, Dar- 
rall, Degener, Joseph Dixon, Nathan I. Dixon, 
Dockery, Donley, Dox, Duke Duval, Dyer, Farns- 
worth, Ferriss, Ferry, Fishre, Fitch, Gibson, Hamill, 
Hawks, llays, lleflin, Hoar, lloge, Nooper, Hotch- 
kiss, denckes, Johnson, Alexander H. Jones, Thomas 
L.. Jones, Keliey, Kellogg, Ketcham, Knapp, Lash, 
Long, Lynch, Manning, Maynard, McCarthy, Me- 
Cormick, McGrew, McKee, Milnes, Eliakim H. 
Moore, Morey, Morphis, Daniel J. Morrell, Samuel 
». Morrill, Myers, Negley, Newsham, Halbert L. 
Paine, William W. Paine, Palmer, Perce, Peters, 
Platt, Poland, Price, Prosser, Rainey, Rice, Rogers, 
Koots, Sanford, Sargent, Sawyer, Schumaker,Shanks, 
Lionel A. Sheldon, Porter Sheldon, Sherrod, Shober, 
Joseph S. Smith, Stokes, Stone, Stoughton, Stra- 


1 n 
’ 


ler, Strickland, Swann, Sweeney, Sypher, ‘Taffe, | 


fillman, Townsend, Trimble, 'l’wichell. Van Horn, 

Wallace, Cadwalader C. Washburn, Wells, Whit- 

re, W ilkinson, Kugene M. Wilson, Witcher, and 
iwg—lov, 

NAYS—Messrs. Ambler, Asper, Barnum, Beatty, 
Bingham, Buflinton, Burchard, Amasa Cobb,Coburn, 
Cook, Cox, Urebs, Dickinson, Ela, Eldridge, Finkeln- 
burg, Fox, Getz, Griswold, Haight, Haldeman, Haw- 
ley, Hay, Holman, Holmes, Judd, Kerr, Lawrence, 
ewis, Marshall, MeNeely, Mercur, William Moore, 
Morrissey, Niblack, Orth, Packard, Packer, Porter, 
Randall, Scofield, Slocum, John A. Smith, Stark- 
weather, Stevens, Stevenson, Stiles, Strong, Tanner, 
lyuer, Upson, Voorhees, Ward, William B. Wash- 
burn, Welker, Willard, Williams, John T. Wilson, 
Winans, Wolf, and Woodward—46l. 
_NOLT VOTING—Messrs. Allison, Arnell, Benton, 
Loles, Boyd, James Brooks, Burr, Benjamin F. But- 
ier, Sidney Clarke, Corker, Cullom, Dawes, Dickey, 
Garfield, Gilfillan, Hale, Hambleton, Hamilton, Har- 
ris, Hill, Ingersoll, Julian, Kelsey, Knott, Laflin, 
gan, Loughridge, Mayham, McCrary, McKenzie, 
Jesse H. Moore, Morgan, Mungen, O'Neill, Peck, 
Pheips, Pomeroy, Potter, Reeves, William J. Smith, 
Worthington C. Smith, ‘Taylor, Van Auken, Van 

rump, Van Wyck, Wheeler, Winchester, and 


ood—48, 








i 





_So (two thirds having voted in the aflirma- 
live) the rules were suspended; and Mr. May- 
YARD’S motion was agreed to. 
During the vote, 
__ Mr. REEVES stated that he was paired with 
Mr. Harris, of Mississippi, who would vote in 
the affirmative, while he himself would vote in 
the negative. 
The vote was then announced as above 
recorded. 
Mr. AXTELL. Mr. Speaker, when Senate 
ill No. 647, entitled ‘An act to incorporate 
the Texas Pacific Railroad Company, and for 
other purposes,’’ comes up for consideration I 
shall propose an amendment, which I ask may 
be printed for the information of members. 
Uhere was no objection, and the amendment 
was ordered to be printed. 


THE CONGRESSIONAL GLOBE. 


MESSAGE FROM TIE PRESIDENT. 

A message from the President of the United 
States, by Mr. Horace Porter, one of his see- 
retaries, notified the House that an act (H. R. 
No. 1357) for the relief of Shadrick Saunders. 
Daniel Moore, Alexander Forbes, and other 
citizens of Petersburg, Virginia, was received 
by the President 24th of January, 1871; and, 
not having been returned to the House of Rep- 
resentatives within the ten days prescribed by 
the Constitution, had become a law of the 
United States. 

USE OF COMMI?TTEE-ROOMS, 

Mr. ROGERS. Does a question of priv- 
ilege take precedence of any other 

The SPEAKER. It does. 
man has one he will present it. 

Mr. ROGERS. 


) 


question % 
If the gentle- 


l rise toa question of priv- 


| ilege, and offer the following resolution : 


Resolved, That it is the sense of this House that 
the rooms assigned by the Speaker to the various 
committees of this Louse for the discharge of public 
business shall not be occupied nor used by any other 
parties than the members of the committees, and by 


| them only for business connected with the legislation 


of the Government. 
The SPEAKER. 


lhat is no question of 
privilege. 


JOHN L.THOMAS, JRN., AND EDWIN IH. WEBSTER. 


Mr. BARRY obtained the floor, but yield- 
ed to 

Mr. HOOPER, of Massachusetts, who said: 
Mr. Speaker, I ask unanimous consent to re- 
port from the Committee of Ways and Means 
the joint resolution (H. Rt. No. 498) for the 


| relief of John lL. ‘Thomas, jr., the present, and 


} 
| 


} 
' 


Edwin H. 


Webster, the former collector of 


; customs at Baltimore, and late United States 


designated depositaries, for action at the pres- 
ent time. 

Mr. RANDALL. Let us 
olution is. 

The joint resolution, 


hear whatthe res- 


which was read, pro- 


vides that the proper accounting oflicers of the | 
| Treasury Department be, and they are hereby, 
| authorized and directed, in the settlement of 


the accounts of John L. Thomas, jr., and 
Edwin H. Webster, as collectors of customs 
of the district of Baltimore, and as late United 
States designated depositaries, to allow them 
such amounts as are shown to have been stolen 
or embezzled by their late deputy collectors, 
Richard N. Bowerman and Thomas J. Wilson, 
the Secretary of the Treasury being satisfied 
that such embezzlement or larceny did not 
occur through the negligence or default of said 
Thomas and said Webster; provided that in 
| case any of the moneys so embezzled or stolen 
shall hereafter be recovered the same shall 
inure to the benefit of the United States. 

Mr. RANDALL. ° I desire to ask the gen- 
tleman from Massachusetts [Mr. Hoover] a 
question. ‘This thing has occurred before. It 
occurred some five years ago in Philadelphia. 
I want to know if the Committee of Ways and 

| Means propose to introduce any general bill 
| by which the Government and the collectors 
of the various ports alike shall be protected 
| from these embezzlements? 
' Mr. KELLEY. With the consent of my 
colleague on the committee, [Mr. Hoorer, ] I 
| would like to say, having investigated this case 
| thoroughly and being perfectly familiar with 
the Philadelphia case, that there is no possible 
analogy between them. 

Mr. RANDALL. Iam not saying anything 
about that. What I want is a general law from 
the Committee of Ways and Means stopping 
these embezzlements in the future; a law, in 
other words, which will make these officers 
who hold positions under the collectors with- 
out any security give security where they han- 
dle money to the amount of the money which 
they handle each day, and which shall provide 
| further that they shall pay over to the proper 


| authorities the amount of money which they 


| handle that is due both to the Government and 
| to the collectors. 
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Mr. HOOPER, of Massachusetts. I desire 
to say to the gentleman from Pennsylvania 
[ Mr. Ranpat] that the committee have never 
considered the question of a general law. | 
agree, however, with the gentleman that such 
a law might be framed which would not be 
open to objection. 

Mr. BENJAMIN. LI wish to know how this 
bill comes before the House. 

The SPEAKER. The gentleman trom 
Massachusetts [Mr. Hoover] asks leave to 
introduce it. 

Mr. BENJAMIN. I object. 

Mr. HOOPER, of Massachusetts. 
move that the rules be suspended. 

The SPEAKER. The Chair would have 
to rule, according to precedents already estab- 
lished, that the objection of the gentleman from 
Missouri comes too late. ‘The bill has been 
debated by three or four gentlemen, and the 
Chair has ruled that when a billis read and 
objections have been asked for—— 

Mr. BENJAMIN. I did not hear the Chair 
ask for objections. 

TheSPEAKER. When the gentleman says 
that he did not hear objections asked for, the 
Chair will submit the motion for a suspension 
of the rules. 

The question being taken, the rules were 
suspended; and the joint resolution was re- 
ceived, and read a first and second time. 

‘The question was on ordering the joint res- 
olution to be engrossed and read a third time. 

Mr. RANDALL. I desire to have some 
definite answer from the gentleman from Mas- 
sachusetts [ Mr. Hoorer] to the inquiry I made 
afew momentsago. I have no objection to this 
bill. It may be all right as has been stated ; 
but I say it is due to the House and to the 
subject that we shall have some guarantee, or 
at least,some indication from the committee 
that they will introduce a general bill to stop 
these embezzlements. 

Mr. HOOPER, of Massachusetts. In reply 
to the gentleman from Pennsylvania, [ Mr. Ran- 
paLL, | [ will say that if he will introduce such 
a bill, and refer it to the Committee of Ways 
and Means, it will have their attention. 

Mr. RANDALL. 1 will, sir. 

Ihe joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the joint reso- 
lution was passed; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. BARRY. I yield tothe gentleman from 
California [Mr. Sarcenr] to offera resolution. 


Then | 


MILITARY AID AT ELECTIONS. 


Mr. SARGENT. I ask unanimous consent 
to offer the following resolution : 

Resolved, That the President be requested to inform 
the House of Representatives whether the Governor 
of the State of California has, since the 4th day of 
July, 1868, asked for military aid for the purpose of 
keeping the peace at elections in that State, and to 
transmit to the House the correspondence in regard 
thereto. 

Mr. WOOD. Iask the gentleman to accept 
an amendment to include the State of New 
York. 

Mr. STILES. And Pennsylvania also. 

Mr. SARGENT. Iwill not object to any 
similar resolution which any gentleman may 
see fit to offer; but I prefer that my resolu- 
tion should go through on its own merits. 

Mr. WOOD. There is no merit in any inter- 
ference of the Executive at elections, and New 
York was a glaring instance of that interfer- 
ence. 

Mr. RANDALL. Not more so than in my 
district in Pennsylvania. 

Mr. SARGENT. Whenever the gentleman 
from New York shallintroduce such a resolu- 
tion in relation to his State | will vote for it 
and assist him to get it through; but I desire 

i my resolution to stand upon its own merits, 
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Mr. WOOD. Why not allow 


5 us to amend 
your resolut on? 
Mr. SARGENT. Leannot consent to that 
The re atu mon wa agreed t ) 
Mr. SARGENT moved to reconsider the 
te by which the resolution was adc pte 1: and 
o moved that he motion to reconsider be 
id on the table. 
The latter motion was agre ed to. 
JURISDICTION OF THE COURT OF CLAIM 
Mr. BARRY. I move that the rules be su 
pended, so that the resolution which I send to 
the Clerk's desk be passed. 
Ihe Clerk read the resolution, as follows: 
BR ree f That the provisions of the act 
of Conere {t ith of July, 1854, entitled “*An act 
to limit the jr liction of the Court of Claims,”’ is 
hereby extended to the citizens of the States lately 
} lion aga tthe United States, as well as to 
the citizens of ‘Tennessee, with all the limitations 
ind restri imposed onthe citizensot lTennessee. 
Mr. BENJAMIN. Is it in order have 
the sgc4 wine a it 1 proposed to extend read ? 
Mr. MAYNARD. I hope, by general con- 
¢ 


ent, ~ will oe read, and also the joint reso- 


bution extending the provisions Ol the act to 


ithe State of Tennessee. 

Phe SPEAKER. It will be read if there 
be no obj cuoion. ‘| he Chair hears none. 

Mr. BENJAMIN. I send it to the Clerk’s 
desk and ask that it be read. 

Mr. JENCKES. ‘There are about a million 


of Chorpenning claims there. 
The Clerk read as follows: 


An act to restrict the jurisdiction of the Court of 
Ciaims, and to provide for the paymentof certain 
demands for quarterinasts r’s stores and subsist- 
ence supplics turnished to the Army of the United 
mtates. 

Be it enacted by the Senate and House of Representa- 
tivesof the United States of America in Congress assem- 
ed, That the jurisdiction of the Court of Claims 
itl not extend to or include aim against the 


United States growing out of the destruction or 
appropriation of or damage to property by the Army 
r Navy, orany part of the Army oi Ni ivy, engaged in 
the suppression of the rebellion from the commence- 
nent to the close thereof, 

Sec. 2. And be ut sSurther That all claims 
ofloyal citizens in States not in rebellion for quar- 
termaster’s illy furnished to the Army of 
the United States, and receipted for by the proper 
officer receiving the same, or which may have been 
taken by such oflicers without giving such receipt, 

y be submitted to the Quartermaster General of 


) 
enacts a, 


stores uctu 


the United States, accoimpanied with such proofs as 
each claimant can present of the facts in his case 
ind it shall be the duty of the Quarterm;: ister Gen- 
eral to cause such claim to be examined, and, if con- 
vinced that it is just and of the loyalty of the claim- 
ant, an d that the stores have been actually received 
Ol ti iken for the use of and used by said Army, then 
to reporteach case tothe Third Auditor of the Treas- 
ury, with a eamemeeied ion for settlement. 

Seo. 3. And be it further enacted, That all claims 
of loyal citizens in States not in rebellion for sub- 
sistence actually furnished to said Army, and re- 


ceipted for by the proper office 
| 


r recciving the same, 


or which may have been taken by such officers with- 
out giving such receipt, may be submitted to the 
Commissary General of Subsistence, accompanied 
with such proof as each claimant may have to offer; 
and it shall be the duty of the Commissary General 
of Subsistence to cause each claim to be examined, 
and, if convinced that it isjust and of the loyalty ot 


the claimant, and that the stores have been actually 


received or taken for the use of and used by said 
Army, then to report each case to the Third Auditor 
of the Treasury, with a recommendation for settle- 
nent, 

Mr. WASHBURN, of Massachusetts. I 
wish to say a sin ie word. These different 


propositions have been referred to the Com- 
mittee and that committee have 
been considering the question, and have BES: 
pared a bill which we think is far more satis- 
fac tory, and which we hope to present to the 
House at no distant day, appointing a com- 
mission. I know that members who have 
appeared before us in connection with this 
subject would be better pleased with that bill 
than with the resolution. I hope, therefore, 
this resolution will not be pressed ; for if the 
House will give us an opportunity we will soon 


of Claims, 


i 
} 


be able to present the bill, which will be more 
satisfactory. We hope to be ready to report 
it by Monday next. We have had the bill 


printed; and, so far asthe members from these 
States are concerned, it is fur more satisfactory 
to them than any resolution of this kind. I 


THE 


} 
i 


CONGRESSION 


nope, thereiore, 


that the House will wait until 
we can present our report to the House. 

Mr. MAYNARD. lLask to have read the 
joint resolution relating to the State of Ten- 
The object of this resolution is to put 
the loyal citizens of other States upon the same 
footing with the loyal citizens of the State of 
‘Tennessee. 

The SPEAKER. 
no objection. 
No objection being made, the j 
tion was read, as follows ; 


nessee 


It will be read if there 
be 


joint resolu- 


Be it resolve Ll. ke ‘hat the provis sions of the act 
of the 4th of July, 1864. entitled ** An act to limit 
the jurisdiction of the Court of Claims,”’ are hereby 


extended to the loyal citizens of the State of Ten- 
lit ssee, 

Mr. BARRY. I would like to answer ina 
word the objections raised by gentlemen on 


the other sideto this resolution. 1 cannot see 
why they now wake up, after four years have 
elapsed since the passage of the joint resolu- 
tion restoring the loyal citizens of the State of 
lennessee to the Court of Claims, and now 
make the other States exceptions. 

Mr. JENCKES. ‘This does not send the 
cases to the Court of Claims, but to the quar- 
termasters and commissaries. 

Mr. BARRY. Itsends them precisely where 
you sent the Tennessee cases. 

Mr. JENCKES. They never ought to have 
been sent there. 


‘AL GLOBE. 


that a ship can be loaded from thar port 


February ¢ 


tion was taken up, and read a first and Second 
time. i 
The question was upon ordering the 


resolution to be read a third time. 
The joint resolution, which was read, ayt},,. 
izes the President to cause to be stationed . 


the port of New York, if the same can be do, 
without injury to the public service, one ,, 
more of our naval vessels, to be there le a 
readiness to receive on board for trans: 
tion such supplies as may be furnished ac 
people of the United States for the des Ae 
and suffering people of France and Germa 





Mr. BANKS. I move to insert the wos: 
‘*Boston”’ after ‘‘ New York.’’ The deles. 
tion from Massachusetts has been agsyrp 


and 
the neighborhood if the opportunity is giy 


by the Government. And | now yield t ¥ 


gentleman from Pennsylvania, [Mr. Ranpary, 


| parties 


who has a similar amendment to offer. 
Mr. RANDALL. I have been requested }, 
s in Philadelphia to ask that the res 


lu. 


| tion be amended so as to insert Philade Iph ia 


The question recurred upon the motion to | 


suspend the rules and pass the joint resolu- 
tion; and upon a division there were—ayes 62, 
noes dD: a 

Vefore the result of the vote was announced, 

Mr. BARRY called for the yeas and nays. 

‘The yeas and nays were ordered. 

The question was again taken; and there 
were—yeas nays 126, not voting 41; as 
follows: 

Y EAS—Messrs. 
Barry, Bennett, 


~< 
(dy 


Ames, Archer, Asper,Ayer, Bailey, 
Bethune, Bingbam, OOeae Bowen, 
George M. Brooks, Buck, Buckley, Burr, Roderick 
kK. Butler, Calkin, William ‘I’. Clark, Clinton L. Cobb, 
Coburn, Darrall, Dockery, Donley, Duval, Dyer, 
Farnsworth, Gibson, H aldem: in, liamiil, Lk awkins, 
Ilays, Heflin, Hoar, Hoge, Johnson, Alexander H. 
Jones, Lash, M: mning, Marshall, Maynard, Me- 
Grew, McKee, Mcke nzie, MeNee ly, Milnes, Morey, 
Morphis, Negley, Newsham, Niblack, Halbert E. 
Paine, Perce, Platt, Porter, Price, Prosser, Rainey, 
Rogers, Roots, Sargent, Lionel A. Sheldon, Shober, 
Stokes, Sypher, ‘Tillman, Trimble, Van Horn, Wal- 
lace, Wells, Wilkinson, Eugene M. Wilson, and 


W itcher—72. 

NAYS—Messrs. Adams. Allison, Ambler, Arm- 
strong, Atwood, Banks, Barnum, Beaman, Beatty, 
Beck, Benjamin, Benton, Biggs, Bird, a air, James 
Brooks, Buflinton, Burchard, Burdett. Cake, Cessna, 
Churchill, Amasa Cobb, Conger. Sinaee: Cook. 
Cowles, Cox, Crebs, Cullom, Dickinson, Nathan F. 
Dixon, Dox, Duke, Ela, Eldridge, Ferriss, Ferry, 
Finkelnburg, Fisher, Fox, Getz, Gilfillan, Griswold, 
Haight, Llale, Hawley, Hay, Holman, Holmes, 
Hotchkiss, Jenckes, Judd, Julian, ‘ 
Kelsey, Kerr, Ketcham, Ko; Lipp, Same TAeDe, Lewis, 
Logan, Long, Loughridge, Lynch, Mayham, Mc- 
Carthy, MeCormick, tenes, Mercur, Eliakim HH. 
Moore, William Moore, Morgan, Daniel J. 


rell, Samuel P. Morrill, Myers, Orth, Packard, 
Packer, Palmer, Peck, Peters, Phelps, Pomeroy, 
Potter, Randall, Reeves, Rice, Santord, Sawyer, 


Scofield, Shanks, Slocum, John A. Smith, Joseph 
S. Smith, Starkweather, Stevens, Stiles, Stone, 
Stoughton, Strickland, Strong, Swann, Taffe, Tan- 
ner, Townsend, T'wie hell, 'yner, Upson, Van Auken, 
Van Fram, Van Wyck, Voorhees, Ward, Cadwal- 
ader C. Washburn, William B. Washburn, Welker, 
Willard, Willi: nt Winans, Winchester, Wolf, W ood, 
Woodward, and Young—12 6. 

NOT VOTING—Messrs. Arnell, Axtell, Boles, 
Boyd, Benjamin F. Batler, Sidney Clarke, Cleve- 
land, Corker, Dawes, Degener, Dickey, Joseph 
Dixon, Fitch, Garfield, Hambleton, Hamilten, Har- 
ris, Hill, Hooper Lngersoll, Thomas L. Jones, Knott, 
Laflin, Jesse H. Moore, Morrissey, Mungen, 0’ Neill, 
William W. Paine. Poland, Schumaker, 
Sheldon, Sherrod, William J. Smith, Worthington 
C. Smith, Stevenson, Strader, Sweeney, Taylor, 


Wheeler, Whitmore, and John T. Wilson—41 
So (two thirds not voting in favor thereof) 
the rules were not suspended. 
RELIEF FOR FRANCK AND GERMANY, 


Mr. BANKS, I ask unanimous consent to 
have taken from the Speaker's table for con- 
sideration at this time the joint resolution of 
the Senate, No. 308, authorizing the use of a 
naval vessel to transport breadstuffs to Kurope. 

No objection being made, the joint resolu- 


Porter 


Kelley, Keilogg, | 


Mor- | 


| to 


| and that the House 


The SPEAKER. If there be no objectiny, 
the resolution will be amended so as to inser 
the ports of Boston and Philadelphia as w, 


'| as New York. 


There was no objection; and the joint re 
lution was amended accordingly. 

The joint resolution, as amended, was 
dered to a third reading; and it was accord 
ingly read the third time, and passed. 
Mr. BANKS moved to reconsider the v vote 
which the joint resolution was passed ; 
also moved that the motion to reconsider " e 
laid on the table. 


‘The latter motion was agreed to. 
ADDRESSES SUFFRAGE. 


Mr. JULIAN. I desire consent to offer the 
following resolution ; to which I hope there 
will be no objection: 


Resolved, That the use of this Hall be granted 

Mrs. Victoria C. Woodhull and Mrs. Isabella 
Beecher Hooker on Wednesday evening, Februuarys, 
1871, for the purpose of presenting the constitutir 
and moral argument in favorof the enfranchiseme 
of the women citizens of the United States, and in 
support of a memorial lately reported upon by a 
majority and minority of the Judiciary Committee; 
will participate in the proceed- 


by 
ils 


3 ON FEMALE §& 


nai 


ings. 

Mr. ARCHER. Iobject to the resolution. 

Mr. JULIAN. I move, then, to suspend the 
rules, so that the resolution may be received 
and adopted. 

Mr. BUTLER, of Massachusetts. I call for 
the reading of the rule on this subject, after 
which I desire to make a suggestion. 

The SPEAKER. The Clerk will read Rule 
No. 155. 

The Clerk read as follows: 

**The Hall of the House shall not be used for any 


other purpose than the legitimate business of t 
House, nor shall the Speaker entertain any prop 





| sition to use it for any other purpose, or for the su 


| ana moves to su ispend the rules 


pension of this rule: Provided, That this shall not 
interfere with the performance of divine service 
therein under the direction of the Speaker, or wi 
the use of the same forcaucus meetings of the mem- 
bers, or upon occasions where the House may, bs 
resolution, agree to t: ake part in any ceremonies 0 
be observed therein.’ 


Mr. BUTLER, of Massachusetts. Will the 
House allow me a single suggestion? It 18 
well known that I am in favor of woman sul 
frage, [laughter] 

Mr. STILES. 
order? 

The SPEAKER. 
sent. 

Mr. STILES. 





Mr. Speaker, is debate 
Only by unanimous cou- 


I object to debate. 

Mr. BUTLER, of Massachusetts. Allow ™ 
a single word. I know the gentleman will 1 
object to what I wish to say. IL wish mere: 
to remark that I do not desire that there sha: 
be taken in regard to this question any unusual 
course, such as [ would not favor in refereace 
to any other question. 


The SPEAKER, 





The gentleman from Jn 


in order . 


adopt the resolution which has been read. 
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~ o . STIL ES. Is the resolution in order 
a -the rule which has been read ? 
rh » SPEAKER. The language of the res- 
‘on is so-framed as to come within the last 
of the rule, which speaks of ** occdsions 
wre the House may by resolution agree to 
part in any ceremonies to be observed 


u 


w! 
ir. KELSEY. I make the point that the 
it . has not agreed to take part in the meet- 
contemplated by this resolution. 
‘The, SPEAKER. ‘The resolution proposes 
lodge the House to do so. 
» DAWE S. I would like to put an in- 
-yto the Chair. If the House participates, 
‘: pose it must do so in an organized body, 
.d 1 wish to inquire who will preside? 
“The SPEAKER. A year ago, when a reso- 
n of this kind was introduced with refer- 
ath to the labor reformers, the Chair stated 
at aeoge he could not, under the rule, 
sthere ‘solution inadmissible, he regarded 
as a oe evasion of the rule. The cere- 
‘onies to which the rule refers would be 
propriate ly illustrated by those which took 
in this House on the occasion of the 
wh of Major General Thomas. Both this 
ise and the Senate agreed to be present on 
at occasion, and with their P1 residing Officers 
— Any other form of meeting of the 
Ho eis not known to the Chair. When the 
House isin session the Speaker must be in the 
-and the clerks at the desk, and motions 
in order. 
Mr. JULIAN. 
se of the floor. 
Mr. STILES. Does the Chair rule the res- 
olution to be in order? 
fhe SPEAKER. The Chair is compelled 
to rule that the language of the resolution 
ngs it within the rule. 
Mr. SARGENT. Could it not be ordered 
that at the time designated the House shall 
meet as in Committee of the Whole for debate 


1] 
id 


We allowed the Chinese the 


the SPEAKER. Of course it could; but it 
requires a suspension of the rules to authorize 
auy other than a member to oo it. 

“Mr GARFIELD, of Ohio. Can the Speaker 

it the question desired by the gentleman from 
iana under the rule just read? 

"The SPEAKER. C Gs arly he can; because 
he language of the resolution itself evades the 
point of objection under the rule and leaves it 

r the House to determine. 

Mr. GARFIELD, of Ohio. 
tis within the rules. 

Mr. ROGERS. I rise to a parliamentary 

juiry. 

™ SPEAKER. 

r, ROGERS. 

n cate ? 

The SPEAKER. A proposition to suspend 

rules is not amendable. 

M il, HOAR. 
what was the action of the House last winter 
in the case of the precedent to which he has 
referred ? 

(he SPEAKER. There was no meeting of 

¢ House properly so called. A few members 
were present; but the House, as a House, was 

there in any form. 

Mr. HOAR. I desire to inquire of the 

Speaker, after the statement he has just made, 
whether the House cannot vote to adopt this 
resolution and permit the use of its Hall 
requested ? 

lhe SPEAKER. The House did it before, 


and the House is at perfect liberty to do the 
same to day. , 


Mr. JULIAN 


‘a precedent for the proposed action in the 
case of the workingmen. 

Mr. JUDD demanded the yeas and nays. 

Mr. FARNSWORTH. I rise to make a 
parliamentary inquiry. 
‘wo thirds of the House to allow any outsider 
to take part in the debate of the House? 

The SPEAKER, 


It seems to me 


The Chair will hear it. 
Would an amendment be 


I desire to inquire of the Chair | 


I only wish to say that there | 


THE CONGRESSIO 


| J. Morrell, O’Neill, 


| ney, Tanner, 


Is it competent for | 


It would be competent | seven o’clock 


by a susp ensi On ol * the rl il es to allo W any per- 
son to address the House. 

Mr. FARNSWORTH. 
not address the House, 
members of the body. 

lhe SPEAKER. The House by a suspen- 
sion of the rules could vote to hear an address 
as the House has done in the case of Hon. Mr. 
Creswell, who delivered the eulogy on the 
sion of the death of Henry 

Mr. RANDALL. 
was adopted. 

Mr. FARNSWORTH. That was a proceed- 
ing outside of the House, for the House was 
not here as a body. 

Ihe yeas and nays were ordered. 

rhe question was taken; and it was decided 
in the negative—yeas 41, nays 149, not voting 
49; as follows: 

YEAS — Messrs. Arnell, Asper, Atwood, Banks, 
Barry, Benjamin, Butlinton, Burdett, Cake, Sidney 
Clarke, Amasa Cobb, Clinton L. Co! 1% Darr: ull, Dick- 
inson, Donley, Kla, Fisher, Ho lloge, Julian, 
Lawrence, Long, McCarthy, Sasonn, Milnes, Daniel 
Halbert E. Paine, Platt, Por- 
Roots, Sargent, Starkweather, 
Strong, Tatfe, Twichell, and 


Outside persons can- 
because they are not 


’ ocea- 
Winter Davis. 
hat was before the rule 


ter, Prosser, Rainey, 

Stone, Strickland, 

Wilkinson—4l. 
NAYS—Messrs. A 


\llison, Ambler, Ames, Archer, 
Armstrong, Ayer, Bailey, Barnum, Beainan, Beatty, 
Beck, Benton, Bethune, Biggs, Bingham, Bird, Blair, 


Booker, George M. Brooks, James Brooks, Buck- 
ley, Burchard, Burr, Roderick RK. Butler, Calkin, 
Cessna, Churchill, William T. Clark, Coburn, Con 
ger, Conner, Cook, Cowles, Cox, Crebs, Cullom, 
Dawes, Degener, Nathan Kk. Dixon, Dox, Duke, 


Duval, Eldridge irnsworth, Ferriss, Finkelnburg, 


Fox, Garfield, Getz, Gilfillar . Griswold, Haight, 
Haldeman, Hale, Hamill, llawley, Ilay, Heflin, 
Holman, Holmes, tlooper, Hotchkiss, Jenckes, 


Johnson, Thomas L. 
Kelsey, Kerr,Kete 


Lynch, Manning, 


Jones, Judd, Ke lley 
ham, Knapp, Lash, Le wis, Logan, 
Marshall, Mayham, McCormick, 

McCrary, MeGrew, McKee, McKenzie, MeNeely, 

KliakimH. Moore, William Moore, Morgan, Samuel 
P. Morrill, Myers, Negley, Newsham, Niblack, Orth, 

Packard, Packer, William W. Paine, Palmer, Peck, 
Perce, Peters, Phelps, Poland, Pomeroy, Price, Ran- 
dall, Reeves, Rogers, Sanford, Sawyer, Scofield, 
Shanks, Lionel A. Sheldon, Porter Shelden, Shober, 
Slocum, John A. Smith, Joseph 8. Smith, Stevens, 
Stevenson, Stiles, Stokes, Stoughton, Swann, Swee- 
Tillman, Townsend, Trimble, Tyner, 


. Kellogg, 





Upson, Van Horn, Van Trump, Van Wyck, Voor- 
hees, Wallace, Ward, William B. Washburn, Wells, 
Willard, Williams, John T. Wilson, Winans, Win- 


chester, Witcher, Wolf, Wood, 
Young—l49. 

NOT VOTING—Messrs 
Botes, Bowen, 


Woodward, 


Axtell, Bennett, 
Boyd, Buck, Benjamin F. Butler, 
Cleveland, Corker, Dickey, Joseph Dixon, Dock 

ery, Dyer, Ferry, Fitch, Gibson, Hambleton, Hamil 

ton, ipa Hawkins, Hays, Hill, Ingersoll, Alexan- 
der H. Jones, Knott, Laflin, Loughridge, Maynard, 
Jesse H. Moore, Morey, Morphis, Morrissey, Mun- 
gen, Potter, Rice, Schumaker, Sherrod, William J. 

Smith, W« rthingt on C.Smith,Strader, Sypher, Tay- 

lor, Van Auken, Cadwalader C. Washburn, W elker, 
Wheeler, Whitmore, and Eugene M. Wilson—49, 


and 


Adams 


So (two thirds not having voted in the aflirm- 
ative) the rules were not suspended for the 
purpose indicated. 

RIGHT TO 

Mr. BINGHAM. I give notice to the House 
that on Monday next after the morning hour 
I shall ask leave to report from the Commit, 
tee on the Judiciary House bill No. 2634, with 
amendments, and to put it on its passage after 
opportunity for amendments and debate. 

Mr. COX. What is it? 

Mr. BINGHAM. It is House bill No. 2634, 
toamend an act approved May 31, 1870, enti- 
tled ** An act to entorce the rights of citizens 
of the United States to vote in the several 
States of this Union, and for other purposes.”’ 

Mr. RANDALL. What does that notice 
amount to? 

The SPEAKER. That the gentleman will put 
the bill upon its passage, if he gets it before 
the House. [Laughiter. } 


Mr. RANDALL. 
JUDICIARY 


VOTE. 


We had better adjourn. 
COMMITTEE REPORTS. 

Mr. BINGHAM. I am instructed by the 
Committee on the Judiciary to ask the House 
to allow them one make 
current business other than the 
have referred, and I will name 
evening next, February 15, after 


evening to reports on 


bill to which I 
Wednesdaty 
half past 
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Mr. COZ. I object t that 1 
something more definite. 

Mr. BINGHAM. I move thai tis 
suspended and the motion | 
agreed to. 

Mr. DIXON, of Rhode Island. | 
ask the House a similar 
mittee on Commerce, 


a there is 


rules be 
have submitted 
Lave to 
favor fcr the Com- 
that the evening of Tues- 
day of next week be assigned for repeits of 
that committee. 

Mr. RANDALL I would sugcest to the 
gentleman from Ihode Island [ Mr. Dixon] 
that he ye d confine his motion to reports on 
such bills as have been agreed to up to this 
time. 


Several members demanded the regular 
order. 
The SPEAKER. 


The regular order is the 


motion of the gentleman from Ohio, [Mr 
BinGuaM.] to suspend the rules. 
Mr. BROOKS, of New York. I move that 


the House now adjourn. 

lhe question was taken on the motion to 
adjourn; and there were—ayes 78, noes 69. 

Mr. DAWES. lL ask for the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. RANDALL. I move that when the 
House adjourns it be to meet on Wednesday 
at twelve o'clock. 

Mr. DAWES. I ask the gentleman, before 
he enters on his present enterprise, if he will 
permit me to take from the Speaker's table a 
bill which it is 
to- night ? 

Mr. RANDALL. _I will hear what itis, and 
will yield if I approve of it. 

Mr. BINGHAM. 
my motion ? 

The SPEAKER. It will not. 

Mr. DAWES. IL ask unanimous consent to 
take from the Speaker’s table the joint 
lution (S. R. No. 293) appropriating money to 
defray the expenses of the select committee 
of the Senate appointed to investigate alleged 
outrages in the southern States. 

Mr. RANDALL. Let it be read. 
no right by consenting to its reading 

The joint resolution was reagl for information. 

Mr. RANDALL. I raise the point of order 
that the joint resolution should go to the Com- 
mittee of the Whole. 

Mr. DAWES. If the point of order is 
raised, can I not move to suspend the rules? 
Mr. ARCHER. ] object absolutely. 

Mr. RANDALL. I renew my motien, 
when the House adjourns it be to 
Wednesday at twelve o'clock. 

Mr. ALLISON. Oh, no; we 
to-morrow. 


Mr. RANDALL. I 


necessary to bave passed 


Will this interfere with 


reso- 


J waive 


that 
meet on 


want to meet 


desire to make & par- 
liamentary inquiry. If the motion to adjourn 
is not carried, would my motion to adjourn till 
Wednesday be the nin order? 

The SPEAKER. It would. 

Mr. RANDALL. Then I withdraw it for 
the present. 

The question recurred on the motion of Mr. 
Brooks, of New York, that the House do now 
adjourn. 

‘The question was taken; and it was decided 
in the negative—yeas 79, nays 102, not voting 
58; as follows: 

YEAS—Messrs. Adams, Ambler, Archer, Axtell, 
sailey, Barnum, Beaman, Beck, Benjamin, Bennett, 
Jethune, Bird, Booker, Jame Brooks, Butlinton, 
surehard, Burdett, Burr, Calkin, Sidney Clarke, 
Conner, Cox, Crebs, Degener, Dickinson, Duke, 
Kidridge, Farnsworth, Fox, Getz, Gibson, Griswold, 


H: right, Ilaldeman, Hamill, Hawkins, Hawley, Hay, 
Holman. Johnson, Thomas L. Jones, Judd, Kerr, 


I 
I 
J 


Lewis, Manning, Marshall, Mayham, McCarthy, 
MeGrew, McNeely, Mi ine Morgan, Samuel Pp, 
Morrill. Newsham, Nib I William W. Paine 


Peck, Peters, Phelps, Pr 
Kogers, Shober, Slocum, 
Smith, Stiles, ‘Taffe, 
Wells, Winan 
Y oung 79. 


; “Randall Reeves, Rice 
‘Seba A. Smith, Joseph § 
Van Trump, Voorhees, Ward, 
. Winchester, Wood, Woodw: ard, aud 


NAYS—Messrs. Allison, Aines, 
nell, Asper. Atwood, Ayer, Banks, 
Bingham, Blair, Boyd, George M. Brooks, Buck, 
Buckley, Benjamin F. Butler, Roderick K. Butler, 
Cake, Cessna, Churchill. Wiliiam T. Clark, Amasa 
Cobb, Clinton L. Cobb, Coburn, Conger, Cook,Cowles, 


Armstrong, Ar- 


Jeatty, Benton, 


ve 
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Cullom, Dawes 
Duval, Dyer, 


Fisber, Garfiel a 


d _roreps Dixon, Nathan F. Dixon, 
I erriss, Ferry, Finkelnburg, 
il ale, Hays, Heflin, Hoar, Holmes, 
Hoover, J kes, Alexander H. Jones, Kelley. Kel- 
logg, Kelsey, Ketcham, Knapp, Lawrence, Long, 
Louyshridge Maynard, McKee, Mercur, Eliakim H. 
Moere, W ill iam Moore. Daniel J. Morrell, Myers, 
Ne yley, O'Neill, Orth, Packard, Packer, Perce, Por- 
ter, Prosser, Rainey, Roots, Sanford, Sargent, Sco- 
field, Shanks, Porter Sheldon, Starkweather, Ste- 
vepi, Stevenson, Stoughton, Strickland, Strong, 
Teanuer, Tillman, Townsend, Puschell, Semeen eee, 
Van Horn, Van Wyck, Wallace, Cadwalader C. 
Washburn, William B. Washburn, Welker, Wilkin- 
son. Willard, Williams, John T. Wilson, Witcher, 
and Wolf—102 


enc 


NOT VOLTING—Meeers. Barry, Biggs. Boles, 
Bowen,Cleveland, Corker, Darrall, Dickey, Dockery, 
Donley, Dox, Viteh, Gilfillan, Hambleton, Hamil- 


ton, llarris, Hill, Loge, Hotehkiss, Ingersoll, Julian, 


Knott, Laflin, Lash, Agen, Lynch, McCormick, 
MeCrary, Me ive nzie, Jesse H. Moore, Morev, Mor 
y! his, Morriss Mung ren, Halbert E. Paine, Palmer, 
‘Ia | ecleent Saceapen Potter, Sawyer, Schumaker, 
Lionel A. Sheldon, Sherrod, William J. Smith, 
Worthington C. Smith, Stokes, Stone, Strader, 
Swann, Sweeney, Sypher, ‘laylor, Trimble, Van 
Luken, Wheeler, Whitmore, and Eugene M. Wil- 
ae 5. 


So the House refused to adjourn, 


he SPEAKEI The Chair inadvertently 
entertained a motion which under the rules he 
ought not to have entertained. The Clerk will 
read the rule. 
The Clerk 
*Pendinga motion to suspend therules theSpeaker 
may entertain one motion that the House do now 
acjouro; but after the result thereon is announced, 


he shall not entertain any other dilatory motion till 
the vote is taken on suspension.”’ 


Mr. RANDALL. 


read as follows: 


I followed the Speaker’s 
advice, and I will make the motion now. 

lhe SPEAKER. The gentleman has pre- 
cisely the same right to make the motion now 


that he had at that time, but none in either 
case, as the gentleman will see. It was an 
error of the Chair. 


Mr. RANDALL, Well, 
1 want a ruling of the Chair. 
SPEAKER. The gentleman has evi- 
dently no right to make the motion. The rule 
is a8 specific as language can make it. The 
gentleman from Ohio [Mr. Bincuam] moves 
to suspend the rules so that the evening of 
Wednesday, February 15, at the hour of half 
pastseven o'clock, be assigned for the purpose 
of hearing and considering reports from the 
Committee on the Judiciary, not including 
House bill No. 2634, which the gentleman has 
given notice he will bring up next Monday. 
Mr. POTTER. And also not including the 
bill to change the third judicial district of the 
State of New York. 
Mr. BINGHAM. 
shall be exce pted, 
Phe SPEAKER. 


in order for hearing 


now, 


| he 


lam willing that that bill 


All other reports will be 
and consideration. 

Mr. DAWES. I hope the gentleman from 
Ohio [| Mr. Briycuam] will withdraw his motion 
to allow me to submit mine. 

Mr. BINGHAM. No, sir, I cannot do that. 

‘The question was put on Mr. Bincuam’s 
motion ; and there were—ayes 93, noes 44. 

Mr. HOLMAN called for tellers. 

Tellers were ordered; and Mr. Binauam and 
Mr. RanpaLu were appointed. 

The House divided ; and the tellers report- 
ed—ayes 98, noes 47. 

Mr. RANDALL called 


nays. 


for the yeas and 


‘The yeas and nays were ordered. 
The question was taken; and there 
yeas 114, nays 46, not voting 79; as follows : 


YEAS—Messrs. Allison, Ambler, Ames, Arm- 
strong, Arnell, Asper, Atwood, Ayer, Bailey, Banks, 
Beaman, Beatty, Benton, nueeee. Bingham, Book- 
er, George M. Brooks, Buck Buckley, Butlinton, 
Burchard, Benjamin F, Butler, Roderick R. Butler, 
Cake, 4 wasna, Charchill, William T. Clark, Amasa 
Cobb, Clinton L. Cobb, Coburn, Conger, Cook. Cowles, 
Cullom, Dawes, Degener, Joseph Dixon, Nathan F. 
Dixon, Dyer, Ela, Farnsworth, Ferriss, Finkelnburg, 
Fisher, Garfield, Hawley, Hay, Heflin, Hoar, Holmes, 
Hotchkiss, Jenckes, Alexander H. Jones, Julian, 
Keliey, Kellogg, Kelsey, Kerr, Knapp, Lawrence, 
Long, Loughridge, M: aynard, McCarthy, McCrary, 
MeGrew, McKee, Mercur, Eliakim H. Moore, Wil- 
liam Moore, Daniel J. Morrell, Samuel P. Morrill, 
Myers, Negley. Newsham, Packard, Packer, Palmer, 
Peck, Perce, Peters, Phelps, Platt, Porter, Potter, 


I make the motion 


THE CONGR 


hospital dues, and for other purposes 


were— | 


} 
| 


Prosser, Rainey, 
Porter Sheldon, 


Sargent, Sawyer, Scofield, Shanks, 
Starkweather, Stevenson, Stough- 
ton, Strickland, Strong, Taffe, Tanner. Tillman, 
Townsend, Twichell, Tyner, Upson, Van Horn, Wal- 
lace, William B. Wa hburn, Welker. Wilkinson, 
Willard, Williams, John T. Wilson, Winans, and 
Wolf—114. 
NAYS—Messrs. 
Biggs, Bird, 
Crebs, Dickinson, Duke, 
son, Griswold, Haight, 
Johnson, Thoms is i 


Archer, Barnum, Beck, Benjamin, 
James Brooks, Calkin, Cleveland, Cox, 
Eldridge, Fox, Getz, Gib- 

Hamill, Hawkins, Holman, 
Jones, Lewis, Manning, Mar- 
shall, Mayham, McCormick, McNeely, Niblack, 
Orth, Randall, Reeves, Rogers, Sherrod, Shober, 
Slocum, Jose ph S. Smith, Stiles, Sweeney, Van 
aakenS an Trump, Wells, W inchester, and Wood- 
ward—46. 

NOT VOTING—Messrs. Adams, Axtell, Barry, 
Bennett, Blair, Bowles, Bowen, Boyd, Burdett, Burr, 
Sidney Clarke, Conner, Corker, Darrall, Dickey, 
Dockery, Donley, Dox, Duval, Ferry, Fitch, Gilfil- 
lan, Haldeman, Hale, Hambleton, Hamilton, Harris, 
Ifays, Hill, Hoge, Hooper, Ingersoll, Judd, Ketcham, 
Knott, Latlin, Lash, Logan, Lynch, McKenzie, 
Milnes, Jesse Il. Moore, Morey, Morgan, Morphis, 
Morrissey, Mungen, O’Neill, Halbert E. Paine, 
William W. Paine, Poland, Pomeroy, Price, Rice, 
Roots, Sanford, Schumaker, Lionel A. Sheldon, 
John A. Smith, William J. Smith, Worthington C. 
Smith, Stevens, Stokes, Stone, Strader, Swann, 
Sypher, Taylor, Trimble, Van Wyck, Voorhees, 
Ward, Cadwalader C. Washburn, Wheeler, Whit- 
more, Eugene M. Wilson, Witcher, Wood, and 
Young—7 


So (two-thirds voting in the affirmative) the 
rules were suspended, and the motion was 
agreed to. 

ENROLLED RESOLUTION 


Mr. NEGLEY, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled a joint 
resolution (H. RK. No. 482) relative to school 
lands in the State of Oregon ; when the Speaker 
signed the same. 


MESSAGE FROM TILE 


SIGNED. 


SENATE. 

A message from the Senate, by Mr. Symp- 
son, one of their clerks, announced that the 
Senate had passed the bill (H. R. No. 1227) 
to authorize the construction of a bridge across 
the Missouri river, with amendments, in which 
he was directed to ask the concurrence of the 
House. 

Also, that the Senate had passed ‘without 
amendment bills and joint resolutions of the 
House of the following titles: 

A bill (H. R. No. 2287) to amend section 
twenty two of an act to prevent smuggling, 
and for other purposes, approved July 18,1866 ; 

Joint resolution (I. Rh, No. 468) for the pro- 
tection and preservation of the food fishes of 
the coast of the United States ; 

Joint resolution (H. R. No. 449) to exempt 
certain boats from the payment of marine 
and 

Joint resolution (H. R. No. 417) authoriz- 
ing an American register to the British ship 
Robert L. Lane. 

The message further announced that the 
Senate had passed bills and joint resolutions 
of the following titles, in which he was directed 
to ask the concurrence of the House: 

A bill (S. No. 1256) for the preservation 
and protection of beacons, buoys, and other 
aids to navigation 


| Abill (S. No. 981) to repeal an act approved | 
March 


17, 1800, 
the assent of Congress to certain acts 
States of Maryland and Georgia ;”’ 

A bill (S. No. 983) to establish the collection 
district of Biscayne, in the State of Florida ; 

A bill (S. No. 968) making an appropria- 
tion to build a light-house off Dames’s Point, 

. John’s river, Florida ; 

A bill (S. No. 1261) providing for the 
administration of oaths and aflirmations by 
collectors of customs, and surveyors acting 
as colle oo of customs; 

A bill (S. No. 206) to detach the port of 
St. Paul eas the collection district of Minne- 
sota and to annex it to the collection district 
of Louisiana; 


A bill (S. No. 


entitled ‘‘ An act declaring 
of the 


1302) for the relief of Alex- 


ander J. McMillan, late lieutenant company 
I’, Minnesota volunteer infantry ; 
Joint resolution (S. R. No. 235) ceding to |! 


ESSIONAL GLOBE. 


February 6. 


the State of New York Oyster island 
State of New York; and 
Jvint resolution (S. R. No. 292) to amend 


» in ¢] 


joint resolution relative to steamboats and oil 


vessels owned in the loyal States 
December 238, 1869. 
ENROLLED JOINT RESOLUTION, 

Mr. BEATTY, from the Committee on 
rolled Bills, reported that they had ex amined 
gt found truly enrolled a joint resolutio, 
R. No. 258) for the relief of John N. Quae! 
bash ; aad the Speaker signed the sam, 


EXPENSES OF INVESTIGATING COMMITTEE 


Mr. DAWES. I move that the rules be yo, 
suspended, so that the joint resolution of ), 
Senate No, 293, appropriating money to defra) 
the expenses of the select committee ti 
Senate appointed to investigate alleged out 
rages in the southern States, be now tak, 
from the Speaker's table and passed. 

Mr. FARNSWORTH. I move tha: 
House now adjourn. 

‘The question was taken ; and upon a divisio, 
there were—ayes 72, noes 70. 

Before the result of the vote was announced, 

Mr. DAWES called for tellers. 

‘Tellers were ordered; and Mr. Dawe 
Mr. Brooxs of New York, were appointed I, 

The House again divided ; and the telle; 
reported that there were—ayes 68, noes 67, 

Before the result of this vote was announced 

Mr. DAWES called for the yeas and nays 

‘The yeas and nays were ordered. 

Mr. DAWES. This is the only day whey 
I can bring this matter before the House, a: 
this is the third Monday that I have tried | 
get it up. 

Mr. RANDALL. I object to debate. 

Mr. COX. Let this matter come up to-mor. 
row after the morning hour. 

Mr. BUTLER, of Massachusetts. 
require unanimous consent. 

Mr. DAWES. This is a joint resolution 
appropriate money to pay the expenses of a 
committee appointed by the Senate. 

Mr. RANDALL. Yes, and unfairly 
pointed. 

The SPEAKER. Is there objection to | 
proposition that this joint resolution shall | 
considered to-morrow after the morning hou: 

Mr. ARCHER. I object. 

Mr. BROOKS, of New York. 
the regular order. 

The SPEAKER. The regular order is t! 
motion to adjourn, upon which the yeas aud 


» Approy 


That Wi 


I insist uy 


_ nays have been ordered. 


The question was then taken; and it wa 
decided in the negative—yeas 57, nays | 
not voting 89; as follows: 


wg EAS--Messrs. Ambler, Archer, Barnum. Bee 
Benjamin, Biggs, Bird, Booker, James Bro 
Burchard, Calkin, Cleveland, Cox, Crebs, Dickins 


Duke, Eldridge, Farnsworth, Finkelnburg, | 
Getz, Gibson, Griswold, Haight, Hamill, Hawkins 
Hawley, Hay, Holman, Thomas L. Jones, Kerr. Li 


is, Manning, Mayham, "Me ‘Cormick, McNeely, Pot 
Randall, Reeves, Rogers, Scofield, Sherrod, 5! 
Slocum, ‘Joseph $ S. Smith, Stiles, Sweeney, Tanne 
Trimble, Van Auken, Van Trump, Wells, Wil! 
Kugene M. Wilson, 
Young—57. 
NAYS—Messrs. Allison, Ames, Armstrong, Arm 


Asper, Atwood, Ayer, Beaman, Beatty, Benton, Be- 


thune, Blair, George M. Brooks, Builinton, Bur . t 
Ben): umin F. Butler, Roderick R. Butler, Cake, Ces 
na, Churchill, William T. Clark, Amasa Cobb,C ‘in 

L. Cobb, Coburn, Conger, Cook, Cowles, Dawes, Ly 

ener, Joseph Dixon, Nathan F. Dixon, Duval, ) yet 
Ela, Ferriss, Fisher, Hays, Heflin, 
Knapp, Lawrence, Long, 


Ketcham, Loug ide 


Maynard, McCarthy, McGrew, McKee, Merecur, bi 


akim H. Moore, William Moore, Daniel J. Mort: 
Myers, Negley, Newsham, O’ Neill, Packard, Packe! 
Palmer, P latt, Porter, Prosser, Rainey, Roots, Sau 
ford, Sargent, Sawyer, Shanks, Porter Sheldon,s 
venson, Stoughton, Strickland, Strong, Taffe. 
man, Townsend, Twichell, Tyner, Upson, aslo wt 


Wallace, William B. W asuburn, Wilkinson, Wi- 


liams. John T. W ilson, Winans, and Wolf—23. 

NOT VOTING—Messrs. Adams, Axtell. 
Banks, Barry, Bennett, Bingham, Boles, 
Boyd, Buck, F Beakber. Burr, Sidney Clarke, 
Corker, Cullom, Darrall, Dickey. Dockery, 


Bai ile: 
Low? 
Conner! 
Donle} 


Dox, Ferry, Fitch, Garfield, Gilfill: an, Tae de m an, ' 
l Loge. 


Harris, 


Hale, Hambleton, Hamilton, 
Ingersoll, Jo 


Holmes, Looper, Hotchkiss, 


hnsen, 


Winchester, Woodward, and 


Hoar, Jen Kes, 
Alexander H. Jones, Julian, Kelley, Kellogg, — , 








tuere 


expe 
ale a 


by o! 





are 
Vote 





1871. 


1} 
1] 
t} 1, dd, Knott, Laflin, Lash, Logan, Lynch, Marshall, | 
| ‘VeCrary. McKenzie, Milnes, Jesse H. Moore, Morey, 
‘organ, Morphis, Samuel P. Morrill, Morrissey, 
\{,ngen, Niblack, Orth. Halbert E. Paine, William 
nd othe, Ba Paine, Peck, Perce, Peters, Phelps, Poland, Pom- | 
ae Men "wy. Price, Rice, Schumaker, Lionel A. Sheldon, 
' A, Smith, William J. Smith, Worthington C, 
S ith Starkweather, Stevens, Stokes, Stone, Stra- | 
-r Swann, Sypher, Taylor, Van Wyck, Voorhees, | 
Ward, Cadwalader C. Washburn, W elker, Wheeler, 
\hitmore, Witcher, and Wood—89. 


Sy the motion to adjourn was not agreed to. 


amend 
4a 


ition (S The question recurred upon the motion to 
aacken. -napend the rules and pass the joint resolu- 
ame, ; ’ 

F ee o.* 4 oS nD rac ad ° 
PTE [he joint resolution, which was read, pro- 


vides that there shall be appropriated out of 
ny money in the ‘Treasury not otherwise 


at 
A 


* } 
8S be now 


a OF the S appropriated the sum of $10,000, or so much || 

0 delray ‘hereof as may be necessary, to defray the || 

or. tn expenses of the select committee of the Sen- || 

ar ate appointed to investigate alleged outrages | 
ee » the southern States, the same to beexpended || 

a )y order of the committee, upon vouchers of 

ee is chairman. 

dist “Mr. DAWES. I will modify my motion so 
Isl 


as to suspend the rules and take the joint res- 

: ation from the Speaker’s table. 1 desire to 
a a move an amendment to it, and then | will call 
the previous question. 

[be question was taken; and, upon a divis- 
ion, there were—ayes 87, noes 5; no quorum 
voting. 

Mr. BEAMAN. Let us have the yeas and | 
nays; we ay as well have them at once. 

Mr. DAWES. If gentlemen will allow the || 
t resolution to be brought before the | 


VES, and 
inted, 
@ tellers 
es 67, 
lOounced, 


nd nays, 


ay Wier jou 
_ id House, 1 will then move to adjourn aiter I || 
tried have moved an amendment. 
Mr. COX. Why not allow amendment and 
te, debate on this side? 
 to-mor- Mr. BROOKS, of New York. I object to | 
debate. | 


The question was upon ordering the yeas 
and nays; and being taken, they were ordered. 

[he question was taken on the motion to 
ispend the rules; and there were—yeas 111, 
nays 5, not voting 123; as follows: 


That Wi 


lution 


ses Oia 






rly y LAS—-Messrs. Ambler, Ames, Armstrong, Arnell, | 
: ‘sper, Atwood, Beaman, Beatty, Benton, Bethune, 
Bingham, Biair, George M. Brooks, Butlinton, 

yn to the Hurcuard, Burdett, Benjamin F. Butler, Roderick | 
shall be I. Bather, Cake, Cessna, Churchill, Wiltiam ‘I. 


Ulark. Amasa Cobb, Ciinton L. Cobb. Coburn, Con- 
r, Cook, Cowles, Dawes, Degener, Joseph Dixon, 
Nathan EF, Dixon, Donley, Duya!, Dyer, Ela, Farus- 
sist upon rth, Ferriss, Finkelnburg, Fisher, Hawley, Hays, 
, lleflin, Hoar, Holmes, Hotebkiss, Jenckes, Alexan- 
r H. Jones, Julian, Kelley, Kellogg, Kelsey, 
Ketcham, Kuapp, Lawrence, Long, Lougiridge, 
Maynard. McCarthy, McGrew, McKee, Mercur, 
kim H. Moore, William Moore, Morphis, Daniel 

J. Morrelit, Sumuel P. Morrill, Myers, Negley, 
O'Neill, Packard, Packer, Haibert K. Paine, Pal- 


ig hou 


NAYS mer, Peck, Puelps, Platt, Pomeroy, Porter, Prosser, 
‘ luiney, Roots, Sautord, Sargent, Sawyer, Shanks, | 
orler Sheldon, Starkweather, Stevens, Stevenson, 
im. B Stoughton, Strickland, Strong, Taffe, ‘tanner, Till- 
Bri in, Townsend, Twiechell, Tyner, Upson, Van Horn, 
Jickins Vau Wyck, Wallace, William B. Washburn, Wilkin- 
irg, | con, Willard, Withiams, John T. Wilson, Winans, 
Hawki Witeber, and Wolt—111. 
err. Lew _NAYS — Messrs. Hawkins, Thomas L. Jones, 
ly, Po ycCormick, William W. Paine, and Eugene M. 
d,s! lison—o. 
, Tann NOT VOTING—Messrs. Adams, Allison, Archer, 
Wi Axtell, Ayer, Bailey, Banks, Barnuin, Barry, Beck, 
yard, and Benjamin, Bennett, Biggs, Bird, Boles, Booker, 


bowen, Boyd, James Brooks, Buck, Buckley, Burr, 
Calkin, Sidney Clarke, Cleveland, Conner, Corker, 
Lox, Crebs, Cullom, Darrall, Dickey, Dickinson, | 


g, Am 


nton, be- 


, Burdett, Dockery, Dox, Duke, Kidridge, Ferry, Fitch, Fox, 
ake, Ces: ‘arfield, Getz, Gibson, Gilfillan, Griswold, Haight, 
b, Clint Haldeman, Hale, Hambleton, Hamill, Hamilton, 
wes, Deg Hurris, Hay, Hill, Hoge, Holman, Hooper, Inger- 
val, Dyet soll, Jounson, Judd, Kerr, Knott, Luaflin, Lash, | 
Jenckes ewis, Logan, Lynch, Manning, Marshall, Mayham, | 


g, Kelsey 


McCrary, McKenzie, MeNeely, Mines, Jesse 
ugurids i 


‘Loore, Morey, Morgan, Morrissey, Mungen, New- 


reur, b ‘ham, Niblack, Orth, Perce, Peters, Poland, Potter, 
. Morr rice, Randall, Reeves, Rice, Rogers, Schumaker, 
1, Packer Seofield, Lionel A. Sheldun, Sherrod, Shober, Slo- || 
pots, Sa cum, John A. Smith, Joseph 8. Smith, William J. | 
ldon,st “mith, Worthington C. Smith, Stiles, Stokes, Stone, || 
affe, ‘Till- Strader, Swann, Sweeney, Sypher, Taylor, Trimble, || 
Jan Hort aa Auken, Van Trump, Voorhees, Ward, Cad- 
son, Wil- Walader C, Washburn, Welker, Wells, Wheeler, | 


—93 Vhicmore, Winchester, Wood, Woodward, and 


|, Bail oung—123, 
kh Lowen, J - s : 
Conner, The SPEAKER. On this question the yeas 


*, Donley, 
aldeman, 

ll, Hoge. 
1 


hnsou, 


are 111 and the nays 5. 


|] 

] 

= 1} 

No quorum has | 

voted, il 


v0 


| tell me to what he alludes ‘ 


THE CONGRESSIONAL GLOBE. 


Mr. DAWES. If no quorum has voted I 
move a call of the House. 

Mr. STILES. I move 
adjourn. 

Mr. DAWES. There is a quorum in the 
House, and the rule requires each member 
present to vote. 

Mr. McNEELY. | object to debate. 

Mr. STILES. I move to adjourn. 

The SPEAKER. That motion is not in 
order. 

Mr. ELDRIDGE. The vote has been taken 
on the motion to suspend the rules. 

The SPEAKER. Not an effectual vote. 

Mr. RANDALL. The only thing the House 


that the House 


| can do when it finds itself without a quorum is 


to adjourn. 

The SPEAKER. 
thing: it can 
[ Laughter. ] 

Mr. ELDRIDGE. Therule is that not more 
than one motion to adjourn shall be in order 
until the question has been taken on suspend- 
ing the rules ; and that question has just been 
voted upon. 

The SPEAKER. It is not a vote of the 
House, because no quorum voted. ‘The gentle- 
man from Massachusetts [Mr. Dawes] moves 


No; 


order a 


it can do another 


call of the House. 


|| that there be a call of the House. 


Mr. DAWES. I appeal to gentlemen on the 
other side to vote and make a quorum. As 
soon as the resolution comes before the House 
I will let it go over till to-morrow. 

Mr. VAN TRUM rc. ‘| he gentleman accom: 
panies his promise with a threat. 

Mr. DAWES. I have not made any threat, 


and do not intend any. Will the gentleman 


9 


| Mr. RANDALL. I call. for the regular 
order. I object to debate. 


Mr LAWRENCE, Irise toa parliamentary 
inquiry. When it is apparent to the Speaker 
that there is a quorum present, can members 
by refusing to vote defeat a quorum? 

Mr. BROOKS, of New York. Oh, yes; 
do that very often. 

The SPEAKER. The Chair is of opinion 
that members have done it. [Laughter. ] 

Mr. DAWES. I suggest to the gentleman 
from Ohio that there is no disposition either 
to indulge in threatening language about it or 
to press the matter unduly. 

Mr. COX and Mr. RANDALL called for 
the regular order of business. 

Mr. DAWES. Mr. Speaker, this is one of 
those bills which the Committee on Appropri- 
ations Cannot report at any time. This is the 
third Monday on which | havesought the floor 
in season to present this bill, but to-day | 
have given way to other members who have 
had pressing business until this late hour. 

Mr. RANDALL. This is an extravagant 
expenditure of the public money, not war- 
rauted by the gentleman's record in the past 
for economy. 

Mr. DAWES. How much time do gentle- 
men on the other side desire for discussion? 

Mr. RANDALL. We want it brought in 
fairly and discussed fully. 

Mr. JONES, of Kentucky. Two weeks, they 
say here, are wanted for the discussion of the 
bill. 

Mr. DAWES.  [ insist, then, on my motion 
that there be a call of the House. 

While the Speaker was deciding 
motion was carried by a sound vote, 

Mr. STILES said: I demand the yeas and 
nays. 

The SPEAKER. The Chair thinks 
gentleman makes his demand too late. 

Mr. STILES. Ob, no; I think not. 

TheSPEAKER. The Chair must hold that 
the call comes too late. 

Mr. STILES. From that decision I take 
an appeal. 

The SPEAKER. 
tain that at all. 


Mr. RANDALL, 


we 


that the 


the 


The Chair cannot enter- 
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Speaker to take a gentleman's word that the 
call was made. 

The SPEAKER. The Chair has not dis- 
uted any gentleman's word. 

Mr. RANDALL. But you refused to enter- 
tain my colleague’s call for the yeas and nays 
when he states that he made it in time. 

Mr. VAN HORN. It is the custom of the 
Hi use to tale the Speaker's word. 

The SPEAKER. The Chair would rather 
err on the side of liberality, although he would 
be perfectly justified in refusing to entertain 
the gentieman’s demand. 

Mr. STILES. Does the Chair refuse it? 

The SPEAKER. No; but the Chair pre- 
fers to err on the side of liberality by enter- 
taining the gentleman’s demand for the yeas 
and nays. 

The House divided; and there were—ayes 
28, noes 90. J 


> 


So (one fifth of those present having voted 
in the affirmative) the yeas and nays were 
ordered. 

Mr. BUTLER, of Massachusetts. I rise to 
a parliamentary inquiry. Does it not appear 
by the last vote that there is a quorum present? 

The SPEAKER. It does not. 

‘The question was taken; and it was decided 
in the negative—yeas 97, nays 47, not voting 
95; as follows: 

YEAS—Messrs. Ambler, Arnell, Asper, Atwood, 


Beatty, Beck, Benton, Bethune, Bingham, Blair, 
George M. Brooks, Burdett, Benjamin F. Butler, 
Roderiek R. Butler,Cake, Cessna, Churehill, William 
T. Clark, Amasa Cobb, Clinton L. Cobb. Coburn, Con- 
ger, Cook, Cowles. Dawes, Degener, Joseph Dixon, 
Nathan F. Dixon, Donley, Duval, Dyer, Ela, Ferriss, 
Kinkelnburg, Fisher, Hays, Heflin, Hoar, Ho!tmes, 
Hlotchkiss,Jenckes, Alexander H. Jones, Julian, Kel- 
ley, Kellogg. Kelsey, Ketcham, Knapp, Long, May- 
nard, McCarthy, McCormick. McGrew. McNeely, 
Mercur, Eliakim H. Moore, William Moore, Mor- 
phis, Daniel J. Morrell, Myers, Negley, O'Neill, 
Packard, Packer, Halbert E. Paine, Palmer, Puelps, 
Platt, Porter, Prosser, Raincy, Sargent, Sawyer, 
Shanks, Porter Sheldon, Stevens, Stevenson. Stough- 
ton, Strickland, Strong, Taffe. Tanner, Villman, 
Townsend, ‘Twichell, Tyner, Upson, Van Horn, 
Wallace, William B. Washburn. Wilkinson, Willard, 
Williams, John T. Wilson, Winans, Witcher, and 
W ol {—97. 

NAYS—Messrs. Archer, Barnum, Biggs, Bird, 
Booker, James Brooks, Buffinton, Burchard, Calkin, 
Cleveland, Cox, Crebs, Dickinson, Eldridge, Farns- 
worth, Fox. Getz. Gibson, Griswold, Haight, Hamill, 
Ilawkins, Hay, Holman, ‘Thomas L. Jones, Kerr, 
Lewis, Manning, Mayham,-MckKee, William W. 
Paine, Potter, Randall, Reeves, Sberrod, Slocum, 
Joseph S. Smith, Stiles, Sweeney, Trimble, Van 
Auken, Van ‘Trump, Welis. Eugene M. Wilsou, Win 
chester, Woodward, aud Young—47. 

NOL VOTING— Messrs. Adams, Allison, Ames, 
Armstrong, Axtell, Ayer, Bailey, Banks, Barry, Bea- 
man. Benjamin, Bennett, Boles, Bowen, Boyd, Buck, 
Buckley, Burr, Sidney Clarke, Conner, Corker, Cul- 
lom, Darrall, Dickey, Dockery, Dox, Duke, Ferry, 
Fitch. Garfield, Gilfillan, Haldeman, Hale, Hamble- 
ton, Hamilton, Harris, Hawley, Hill tloge, Hooper, 
Ingersoll, Johnson, Judd, Knott, Laflin, Lash, Law- 
rence, Logan, Loughridge, Lynch, Marshall. Me- 
Crary, McKenzie, Milnes, Jesse H. Moore. Morey, 
Morgan, Samuel P. Morrill, Morrissey, Mungen, 
Newsham, Niblack, Orth, Peck, Perce, Peters, Po- 
land, Pomeroy, Price, Rice, Rogers, Rovts, Sanford, 
Schumaker, Scofield, Lionel A. Sheldon, Shober, 
John A. Smith, William J. Smith, Worthington C. 
Smith, Starkweather, S'okes, Stone, Strader, Swann, 
Sypher, Taylor, Van Wyck, Voorhees, Ward, Cad- 
walader C, Washburn, Welker, Wheeler, W hitmore, 
and Wood—5. 


During the vote, 

Mr. ELDRIDGE asked to dispense with the 
reading of the vote. 

Objection was made. 

Mr. VAN TRUMP. Mr. Speaker, could 
not the names be read faster, so we could get 
to our dinners? 

The SPEAKER. The Chair was trying to 
accommodate gentlemen who wished delay. 
[ Laughter. ] 

Mr. ELDRIDGE. I thought it was the 
Clerk who was reading the names, and not the 
Speaker. 


The SPEAKER. 








In the House of Repre- 


sentatives the Clerk is under the direction of 


the Speaker. 


The vote was then announced as above 
recorded. 
Mr. STILES. I move that the House 


It is the custom of the |i adjourn. 
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Mr. 


ance froim 


DA W iS. 
Line 


they would not again leave 


If we could have any assur- 
House that 
us In @ position 
wanting a quorum | would withdraw mo 
tion that there be a call of the House. 


other side of the 


the 


Mr. ELDRIDGE. I believe we have aright 
io adjourn. I hope the gentleman from Mas- 
sachusetts will consent to an adjournment. 


Mr. DAWES. I 
8 brougit before the Hou e, 

Mr. ELDRIDGE. | 
now adjourn. 

Mr. MAYNARD. 


gentlemen were in the 


willthe momentthis matter 


' 


move the House do 
Is it not permissible for 
Hall when the 
stage to have their 


who 
roll was being called at thi 
votes recorded? 
Mr. DAWES 


that this subject 


fo over till to 


I do not ask any more than 
be taken up and allowed to 


mor 


row. 


Mr. ELDRIDGE. TI rise to a privileged 
que suion. 

Mr. DAW] [ call for the regular order. 

Mr. ELDRIDGE. I move that the House 


ao how adjourn. 
The SPEAKER. ‘The 


attention of the Llouse 


Chair will call the 
to an interesting point 


that has arisen under the rule, which the Clerk 
will read. 

Mr. STILES. Let it be read slowly. 
{ Laughte cr. i 

The SPEAKER. The Clerk will read it 
very slowly. | Renewed laughter. | e 

Lhe Clerk read as follows: 

‘Pending a motion to suspend the rules, the 
Speaker will entertain one motion: that the House 

» now adjourn. But after the result thereon is 
announced he shall not entertain any otber dila- 


tory motion till the vote is taken on suspension.”’ 


The SPEAKER. The Chair, after consult- 
ation with the compiler of the Digest, on 
whose opinion he relies in all cases of doubt 
in regard to parliamentary law, would be com- 
pelled to rule that the motion to adjourn is 
in order. ‘The vote having been taken ona 

uspension of the rules discloses the absence 
of a quorum. Should the Chair rule that 
under those circumstances there was no power 


to adjourn, then, though every one of the one 
hundred and thirteen members present except 
the gentleman who made the motion to suspend 
ihe rules desired an adjournment, it would 
be incompetent forthe Housetoadjourn. The 
Chaic considers that it must be in the power 
House, after the vote is taken which 
es theabsence of a quorum, to entertain 


ot the 


fmssClO 


t motion to adjourn. Of course it is for the 
louse to say whether it shall agree to the 
motion. But it must be in the power of the 


l{ouse, after the vote is taken, to determine 
whether it will adjourn. And pending the call 
f the House the gentleman from Wisconsin 
| Mr. Exonipee | moves that the House adjourn. 
he question was taken on the motion to 
adjourn; and there were—ayes 43, noes 80. 

So the House refused to adjourn. 

Mr. ELDRIDGE. I may state that in mov- 
ing the adjournment my object was merely to 
have a construction put upon the rule. 

fhe SPEAKER. The Chair has construed 
it. ‘he House having refused to adjourn, the 
next business in order is a eall of the House. 
Che Clerk will call the roll. 

The Clerk proceeded to call the roll; when 
the following named members failed to answer 
to their names : 


Messrs. Adams, Allison, Axtell, Ayer, Bailey, 
Banks, Barry, Beaman, Benjamin, Bennett, Boles, 
Bowen, Boyd, Buck, Buckley, Burr, Sidney Clarke, 
Conner, Corker, Cullom, Darrall, Dickey . Dockery, 
Dox, Ferry, Fiteb, Garfield, Gilfillan, ‘Haldeman, 
Hale, Hambleton, Hamilton, Harris, liawley, Hill. 


lloge. Llolman, Llotchkiss, Ingersoll, Johnson, Judd, 
Knott, Laflin, Lash, Logan, Lynch, Marshall, Mc- 
Crary, McKenzie, Milnes, Jesse H. Moore, Morey, 
Morgan, Samuel P. Morrill, Morrissey, Mungen, 
Nowsham, Niblack, Orth, Halbert E. Paine, Peck, 
Perce, Peters, Pomeroy, Price, Rice, Rogers, Roots, 
Sanford, $ imaker, Scofield, Lionel A. Sheldon, 
John’ A. Smith, William J., Smith, Worthington 
C. Smith, Starkweather, Stokes, Stone, Strader, 
Swann, Sypher, Taylor, Van Wyck, Voorhees, Ward, 


Cadwalader C. Washburn, 


| Welker, Wheeler, Whit- 
more, Wood, and Woody 


ard. 


| ness in his family. 


I ” SPEAKER pro tempore, (Mr. Dawes in | 


the chair.) ‘The doors will now be closed. 
The doors were closed. 
The SPEAKER pro tempore. Excuses for 


the absentees will now be in order. 
The Cle rk proceeded to read the list of 
absentees, to allow excuses to be offered: 


Georce M. Avams. No excuse offered. 
Wittram B. ALLiso No excuse offered. 
Samue. B. AxteLL. No excuse offered. 
Ricuarp S. Ayer. No excuse offered. 


ALEXANDER H. Battey. No excuse offered. 
NATHANIEL P. Bank No excuse offered. 
Henry W. Bar No excuse offered. 
lernanpo C. Beaman. No excuse offered. 
Joun IF. Bensamin. No excuse offered. 
Davip S. Bennerr. No excuse offered. 
Tuomas Bo.ues. 

Mr. MERCUR. I move that Mr. BoLes 
be excused. He has been confined to his room 
for a week or ten days by illness. 

The motion was agreed to. 

C. C. Bowen. 

Sempronivus H. 

Mr. BURDETT. 1 move that Mr. Boyp be | 
excused. lle has been obliged to go to his 
room on account of sickness in his family. 

The motion was agreed to. 


Aurrep EK. Buex. 


RY. 


No excuse offered. 
Boyp. 


No excuse offered. 
Cuar.tes W. Buckiey. No excuse offered. 
Aubert G. Burr. No excuse offered. 
Sipney Ciarke. No excuse offered. 
Joun C, Conner. No excuse offered. 
STrepoen A. Corker. 

Mr. YOUNG. My colleague has leave 
absen ice. 

The SPEAKER pro tempore. 
excused by order of the House. 


SHe_py M. Ceiiom. 
B. DARRALL. 
OLIVER J. 


Then he 


No excuse offered. 
No excuse offered. 
Dicxry. No excuse offered. 


Oxiver H. Dockery. No excuse offered. 
Peter M. Dox. 
Mr. SHERROD. My colleague, Mr. Dox, 


is absent on account of illness in his family. 
I move that he be excused. 
The motion was agreed to. 
Tuomas W. Ferry. 
‘Tuomas Fircn. 
JAMES A, 
Mr. 
Mr. 


No excuse offered. 
No excuse offered. 
GARFIELD. 

WINANS. I move that my colleague, 
GARFIELD, be excused on account of ill- 
He told me to-day that his 
wife’s mother is very sick, and is not expected 
to live. 

The motion was agreed to. 

Catvin W. GILFILLAN. 

Ricnarp J. HALDEMAN. 

SaMUEL HAMBLETON. 

Mr. ARCHER. 
leave of the House. 

The SPEAKER pro tempore. 
informed by the Clerk that that is the case. 

Cuaries M. Hamittoyn. No excuse offered. 

Georce E. Harris. 

Mr. McKEE. My colleague, Mr. Harris, 

was suddenly called away on Saturday, and 
you will find upon the desk a request by him 
for leave of absence, which the Speaker said 
that he would ask for, but which he has not 
yet had an opportunityto do. I move that he 
be excused. 

The motion was agreed to. 

Joun B. Hawtey. 

Mr. HAY. I move that my colleague, Mr. 
Haw ey, be excused on account of sickness. 
Iie was quite unwell yesterday; and being 
unwell to-day he left the House quite early in 
the evening. 

The motion was agreed to. 


Joun Hitt. No excuse offered. 

Sotomon L. Hoce. No excuse offered. 

Wituiam 8S, Hotmay. No excuse offered. 

SamvueL Hooper. 

Mr. BUTLER, of Massachusetts. 
that my colleague, Mr. Hoorgr, be 


No excuse offered. 
No excuse offered. 


I move 
excused. 


of | 


My colleague is absent by | 


The Chair is 


it 
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| He has got a little dinner party, and has gone 


away to attend to 


it. [Laughter. } 


The motion was disagreed to. 


Epson C. 
JAMES 


INGERSOLL. 
A. JOHNSON. 
Norman B. Jupp. 


No excuse offered. 
No excuse offered, 
No excuse offered. 


J. Proctor Knorr. 


Mr. BECK. 
leave of absence. 


TheS 


SPEAKER pro tempore. 


My colleague, Mr. Kyovt, h 


The Chairis 


informed that that is eorrect. 

Appison H. Lar iin. 

Mr. HOTCHKISS. I movethat Mr. Lar 
be excused, as he is unavoidably absent feos 


the city. 


Mr. FOX. WI 


Mr. HO?VCHKISs. 


of absence. 
The SPEAKER 


iat is the reason ? 
I am told he has Jeaye 


t pro tempore. Mr. Lariyy 


| is absent by the leave of the House. 


| 


} 
} 





| colleague, 


TsraeEL G. Last 


Mr. COBB, of North Carolina. 


Mr. Lasu, my coll 
| been 


I. 
| ask that 
league, be excused. He ha: 


an invalid for several months. 


The motion was agreed to. 


Mr. CREBS. 


be ex 


I move 
cused. 


that Mr. Burr, my 
He has bee an very 


unwell for a week past, and left the Hall some 
| time this evening 


The SPEAKER pro tempore. 


on account of indisposition, 
It requires 


unanimous consent to entertain that motiona 
this time, the name of Mr. Burr having beep 
called and passed. 


Objection was 1 


Joun A. LoGaN. 


Joun Lyncu. 
SAMUELS. Mal 


Mr. MeNEELY. 


nade, 


No excuse offered. 
No excuse offered. 
RSHALL. 


ask that Mr. Marsuatt. 


my colleague, be excused on account of illness, 
He has been unwell for some days, and left 
the Hall this afternoon because he was unwell, 


The motion w 


five, noes 


as agreed to—ayes seventy 


not counted. 
Georce W. McCrary. 


No excuse offered 


Lewis McKenzie. 


Mr. WILSON, 
Mr. 
absent from the 
illness. 


McKenzie be excused. 


[ move that 
He has been 
House to-day on account of 


of Minnesota. 


The motion was agreed to. 


WILLiAM MILNES. 
Jesse H. Moore 
I’rank Morey. 

GeoRGE W. MorGan. 
SAMUEL P. Morri.u. 
JouHn Morrissey. 


No excuse offered. 
No excuse offered. 
No excuse offered. 
No excuse offered. 
No excuse offeré 
No excuse offered. 


Witiram MUNGEN. 


Mr. VAN 


MuNGEN, is abser 


J. P. Newsu cr. 


WILuiaM E. 


GODLOVE 8. Or 


Haupert E. Pa 


Mr. COBB, of 


colleague, Gener 


TRUMP. 


NIBLACK 


My colleague, Mr. 
it by leave of the House. 


No excuse offered. 

No excuse offered. 
{TH. No excuse offered. 
INE. 

Wisconsin. I ask that my 
al Parne, be excused. 


The motion was agreed to. 


Erasmus D. P 
Mr. 
Peck be excused. 
him out, 
{ Laughter. ] 


STRICKLAND. 


and he had to leave 


ECK. 

I move that Mr. 
Several pretty ladies called 
with them. 


The motion was not agreed to. 


LeGranp W. PERCE. 
Joun A. PETERS. 


Cuar.es Pome 
Mr. PLATT. 
AYER, 


be excused. 


The SPEAKER pro tempore. 


No excuse offered. 
No excuse offered. 
roy. No excuse offered. 
I ask that my colleague, Mr. 
His father is sick. 
That is no! 


now in order, if objection is made, the name 


of Mr. AYER havi 
Mr. STiLES. 


WituiaM P. Pi 


Joun M. Rice. 
Antuoxy A. C. 


Mr. BECK. 


ing been called and passed. 
{ object. 
21cE. No excuse offered. 
No excuse offered. 
ROGERS. 


Mr. Rocers left the House 
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d. 
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bh them. 


ffered. 
red. 
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iat is no! 
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passed. 


fered. 
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1e@ House 


come time ago, assuring me that he was so || 
unwell that he could not possibly remain longer, 
ail asked me to get the House to excuse his 
absence. 

The motion was agreed to. 

Locan H. Roors. No excuse offered. 

GrepHen SanForp. No excuse offered. 

Joux G. Scuumaker. No excuse offered. 

Gfexst W. Scorietp. No excuse offered. 

LioneL A. SHELDON. No excuse offered. 

Joun A. Smiru. No excuse offered. 

WrtuiaM J. Smitu. No excuse offered. 

Wortuineton C. Smitu. Noexcuse offered. 

Hexxy H. STARKWEATHER. 

Mr. STRONG. I move that Mr. Srark- 
weaTHeR be excused. He is really not able to 
ein attendance to-night. 

“Mr. KELLOGG. | know that he is not able 
to be here. 

The motion was agreed to. 

Writuiam B. Stokes. No excuse offered. 

Prepertck Stone. No excuse offered. 

Perer W. STRADER. 

Mr. JONES, of Kentucky. I move that || 
Mr, SrraperR be excused. He has been quite 
‘|| for several days from some affection ot the 
eyes, although he has been occasionally in the 
House. 


yt 
[he motion was agreed to. 
y 
J 


No excuse offered. 
J. Hate Sypuer. No excuse offered. 
Cares N. Taytor. No excuse offered. 
Cuantes H. Van Wycx. Noexcuse offered. || 
Hamiuton Warp. 
Mr. KELSEY. I move that Mr. Warp, my | 


HOMAS SWANN. 


colleague, be excused on account of sickness 
in his family. 

The motion was agreed to. 

CapwaLaDER C, WASHBURN. 
offered. 

Martin WELKER. | 

Mr. MeCARTHY. Imovethat Mr. WELKER || 
be excused. He was thrown from his buggy || 
on Friday last, and is really not able now to 
attend the session of the House. 

The motion was agreed to. 

WittiaM A. WHEELER. 

Mr. FERRISS. My colleague, Mr. WHEEL- 
eR, is necessarily absent by reason of the ill- 
ness of his wife. 

The SPEAKER pro tempore. The Chair 
is informed that the gentleman is absent by 
leave of the House. 

Mr. ELDRIDGE. I move that Mr. Swany, | 
of Maryland, be excused. He is absent on | 
account of an engagement to dine with some | 
friends this evening. He did not expect any- 
thing of this kind. 

_ The SPEAKER pro tempore. That motion 
is not now in order except by unanimous con- 
sent. 

Objection was made. 

George W. WuHitmory. 

Mr. DEGENER. Mr. Wurrmore has been 
under the treatment of a physician fora week. 

I move that he be excused. 

he motion was agreed to. 

Ferxanpo Woop. No excuse offered. 

George W. Woopwarp. No excuse offered. 

Mr. YOUNG. Lask that my colleague, Mr. 
Price, be excused. 
_ the SPEAKER pro tempore. 
8 hot in order now. 

; Mr. CONGER. I move that my colleague, | 
Mr. Beaman, be excused on account of ill | 
health, 

_The SPEAKER pro tempore. Is there objec- || 
tlon to entertaining the motion of the gentle- || 
man from Michigan, [Mr. Concer’] 

_Mr. CREBs. I object unless the excuses 
lor other absent members may be presented in 
the same way, 

Mr. MCNEELY. Unless we can go back 
and excuse Mr. Burr, I object. 


The SPEAKER pro tempore. Objection is | 
made, 


No excuse | 


The motion 


Mr. ELDRIDGE. [rise to a point of order. || 


| rule the Speaker bases his decision? 


| with. 


Is it not in order to make a motion to excuse 


| a member, and cannota majority of the House 


grant the excuse? Or can asingle objection 
prevent a member from being excused ? 

The SPEAKER pro tempore. The Chair 
understands that it is in order to excuse a 
member when his name is called on the eall 
of the roll for that purpose. 

Mr. ELDRIDGE. Has not the order of 
presenting excuses been reached? 

Mr. STILES. I wish to inquire upon what 
i The 
that excuses 
any time during the 


practice heretofore has 
should be presented at 
proceedings. 

The SPEAKER pro tempore. As the Chair 
understands, it is the rule to move to excuse 


been 


; any member when his name is called during 


the call of the roll for the presentation of ex- 
cuses. If the House decides otherwise, the 
Chair will of course acquiesce. The Chair 
will entertain any motion for excusing a mem- 
ber, provided there be no objection. Is there 
objection to entertaining the motion of the 
gentleman from Michigan [Mr. Conger] that 
Mr. Beaman be excused? 

Mr. CONGER. On account of ill health. 

There being no objection, the motion was. 
entertained. and was agreed to. 

Mr. CREBS. I move that Mr. 
excused on account of sickness. 

The motion was entertained by unanimous 
consent, and agreed to. 

Mr. YOUNG. I move that Mr. Price 
excused on account of sickness. 

The motion was entertained by unanimous 
consent, and agreed to. 

Mr. PLATT. I desire to ask how many 
more members can be excused and still leave 
us enough to make a quorum ? 

Mr. FERRISS. 
lution: 

Resolved, 


g 


Burr be 


be 


I offer the following reso- 


That the Sergeant-at-Arms take into 


| custody and bring to the bar of the House such 
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of its members as are now absent without leave of | 


| the House. 


The question being put upon the resolution, 
it was declared agreed to. 

Mr. FARNSWORTH. I move that all fur- 
ther proceedings under the call be dispensed 
[ understand there is a quorum here, 
and I do not see any use in carrying this thing 
further. 

Mr. FERRISS. I bope that the motion ofthe 
gentleman from Illinois [Mr. Farnsworru] 
will not prevail. We do not want to trifle with 
the business of the House. 

The question being put, there were 
one hundred and one, noes not counted. 

Mr. PROSSER. 1 desire, if it is in order, to 
ask leave of absence for one of my colleagues. 

Several Members. It is too late. 

Mr. WINANS. I move that all further pro- 
ceedings under the call be dispensed with ; 
and on this motion | desire to make a remark. 

Several members objected. 

The SPEAKER pro tempore. A vote has 
just been taken on the motion to dispense with 


ayes 


| further proceedings under the call. 


Mr. WINANS. I want to say just one word. 


I understand that the reason we have acall of 





the House 

Mr. BECK. 
inquiry to the Chair. Is it in order now to 
move that the House take a recess till half 


| past eleven o’clock to-morrow morning, and 


that the Sergeant-at-Arms be directed to bring 


| the absent members before the House at that 
time. 
The SPEAKER pro tempore. On the 


motion of the gentleman from Illinois [Mr. 
FarxswortH] ail further proceedings under 
this call have been dispensed with. 

Mr. KELSEY. That has not been under- 
stood by the House. 


The SPEAKER pro tempore. The gentle- 


| man from Illinois will please state his motion. 


Mr. FARNSWORTH. 


My motion was 
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all further, proceeditigs under the call be dis 


pensed with. 

The SPEAKER pro tempore. That there 
may be no mistake, the Chair, if any member 
of the House desires it, will put the question 
again upon the motion of the gentleman from 
Illinois. 

Mr. WINANS. Before that question is put 
I desire to say a word in regard to it. 

lhe SPEAKER pro tempore. No member 
seems to desire that the question shall be 
again put. 

Mr. KELSEY. 


| have requested the Chair 
to put it again. 


When we adopted the resolu- 
tion, and one hundred and one rose, it was on 
the motion of my colleague [Mr. Ferriss} 
directing the Sergeant-at-Arms to take into 
custody the absentees. 

Mr. FERRISS. And we all sounderstood it. 

Mr. FARNSWORTH. How many members 
are present? , 

The SPEAKER pro tempore. The Chait 
desires to state to the House that the gentle- 
man from Illinois [Mr. Farnsworth] made a 
motion to dispense with all further proceedings 
under the call. At the same time the gentle- 
man from New York [Mr. Ferriss] moved 
the resolution that the Sergeant-at-Arms take 


into custody and bring in theabseut members, 


[t was the intention of the Chair to put the 
question on the motion of the gentleman from 
illinois, which takes precedence of the other 
question. ‘That, however, does not seem to be 
the understanding of the House. 

Mr. KELSEY. It was our understanding 
that we were voting on the motion of my 
colleague, [| Mr. Ferriss. ] 

Mr. SAKGENT. ‘The Clerk read the other 
resolution. 

Mr. BENTON. Let us have the vote. 

The SPEAKER pro tempore. The Chair 


| will take the liberty to put these motions to 


the House again. ‘The motion of the gentle- 
man from Illinois [Mr. Farnswortn] to dis- 
pense with all further proceedings under the 
call takes precedence of the motion of the 


| gentleman from New York, [Mr. Ferriss. ] 


Mr. FARNSWORTH. 


How many mem- 


| bers appear to be present? 


Mr. STEVENS. That is not in order. 

Mr. FARNSWORTH. It is in order. 

Mr. WINANS rose. 

The SPEAKER pro tempore. The Chair is 
not informed how many members are present. 

Mr. FARNSWORTH. I understand 

Several Members. Order! 

Mr. FARNSWORTH. Has a quorum ap- 
peared ? 

Several Mempers. Order! 

The SPEAKER pro tempore. The Chair 
will state that a motion to dispense with all 
further proceedings under a call takes prece- 





|| dence of a motion to bring in the absentees. 


I rise to put a parliamentary || 


bat | 


Mr. FARNSWORTH. i now understand 
from the Chair that there isa quorum present. 

The SPEAKER pro tempore. The question 
will be first taken on the motion of the gentle- 
man from Illinois. 

The House refused to dispense with all fur- 


| ther proceedings under the call. 


The resolution of Mr. Ferriss was then 
1] adopted. 
Mr. BECK. I now move that the House 


take a recess until half past eleven o’clock to- 
morrow morning, at which time the Sergeant- 
at-Arms can present at the bar the absentees 


whom he has talk n into custody. 


| 


Mr. FERRISS. We have just refused to dis- 
pense with all further proceedings under the 
call. Is this motion, then, in order? 

The SPEAKER pro tempore. \t is in order 
to dispense with these proceedings altogether 
or to dispense with them with condition or lim- 
itation, and the Chair rules that the motion is 
in order. 

Mr. BECK. My motion is that we take a 
recess uutil half-past eleven o'clock to-mor- 
row morning, 
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Mr. PROSSER. Irise to a parijamentary 
inguiry. What will be the condition of the 
pending question before the House if it goes 
over until to-morrow ? 

The SPEAK ER pro tempore. ‘This question 
will be pending until twelve o'clock to-mor- 
row, at which time another legislative day will 
begin, and the question will then go over till 
the following Monday. 

Mr. HOAR. I move to 
it ten o’ clock to-morrow. 

Mr. BUTLE a ’ Massachusetts. I rise to 
a parliamentary inquiry. If we take a recess 
until to-morrow morning, do we not in fact 
lose the legislative day of Monday? 

The SP IS AKER pro tempore. At twelve 
o'clock to-morrow another legislative day will 
begin. 

Mr. BUTLER, of Massachusetts. 
then have lost all that we 
tending for. 

Mr. HOAR. 1 withdraw 

The question was taken ; 
motion was rejecte d. 

Mr. BINGHAM, I hope we shall dispense 
with all further proceedings under the call, in 
order that we may proceed to a direct vote on 
the question. 

Mr. SARGENT. I 
recess unul half 
morning. 

The Sergeant-at-Arms appeared at the bar 
having Mr. Barry of Mississippi in custody, 
stating that Mr. Barry had voluntarily pre- 
sented himself. 

he SPEAKER pro te mpore. Mr. Bar RY, 
you have been absent from the House without 
its leave. 


1 1° 
amend by making 


We will 


have been so far con- 


my amendment. 
and Mr. Beck's 


move that we take a 
past ten o'clock to-morrow 


What excuse have you to offer? 
Mr. BARRY. The only excuse I have to 
offer is this: [am a subject, a living one, of 


the outrages in the South, which have been the 
result of a certain amount of investigations. 


Indeed, we have had nothing but investiga- 
ticns; and us a sufferer of those outrages I 
have been compelled to absent myself. If the 


only results of such investigations be assassin- 
ation and outrages like that from which I have 
suffered, perhaps if more of us should absent 
from this Llall pending the action 
upon future investigations the better it really 


ourvel ves 


would be. 

Mr. McKEk. I move that my colleague, 
Mr. Barry, be excused, 

The question was put on the motion to 
excuse Mr. Barry. 

Mr. WINANS. Mr. Speaker—— 


Gentlemen 
the House 


Vhe SPEAKER pro tempore. 


will please resume their seats that 


may come to order, so that a division may be | 
taken on the question which has been put. 
Mr. WINANS. I want to keep on my feet 


so that the Chair may recognize me when this 
thing is over. { Laughter. | 

The SPEAKER pro tempore. 
man from Ohio [ Mr. 
seat. 

Mr. WINANS. 
point of order. 
rule the Chair requests me to take my seat. 

Che SPEAKER pro tempore. 
requests the gentleman to suspend his remarks. 

Mr. WINANS. I hope the Chair will in- 
form me why he directs me to take my seat. 
Il have risen for the purpose of making a mo- 


The gentle- 
Winans] will resume his 


Mr. Speaker, I rise to a 


1 desire to know under what | 


The Chair 


tion, if | can only get the Chair to see me and | 


recognize me. 

The SPEAKER pro tempore. The Chair 
understands that it is part of his duty to main- 
tain order in the House. The gentleman from 
‘hio will please resume his seat. 

Mr. WINANS. Mr. Speaker—— 

The SPEAKER pro tempore, (after knock- 
ing with the gavel.) When order is restored 
in the House the Chair will undertake to dis- 
charge, as well as he may be able, the duties 
which devolve upon him. 

Mr. ELDRIDGE. Mr. Speaker, I rise to 
a question of order. We did not on this side 
hear the ruling of the Chair. 


| 
il 


| modified it. 


understands the legislative 


The SPEAKER pro tempore. The Chair 
is waiting for gentlemen on the right and on 
the left to resume their seats. 

Mr. BENTON. I rise to make a parlia- 
mentary inquiry. 


The SPEAKER pro tempore. The gentle- 
man from Ohio [Mr. Winans] is entitled to 
the floor. 

Mr. WINANS. I move that all farther 


proceedings under the call be dispensed with. 
And I desire to say—— 

The SPEAKER pro tempore. At the pres- 
ent time that motion is not in order. The 
House is now dividing on the motion to excuse 
the gentleman from Mississippi, [ Mr. Barry. ] 
Pending the division on that question, the 
motion of the gentleman from Ohio is not in 
order. 

Mr. WINANS. 
entirely in order. 

The House divided on the motion to excuse 
Mr. Barry; and there were—ayes eighty, noes 
not counted. 


I had thought that I was 


So the motion was agreed to, and Mr. Barry | 


was excused. 
The SercGeant-at-ArMs appeared at the bar 
and said: Mr. Speaker, in obedience to the 


order of the House, I now have Mr. Bar.ey, | 
of New York, in custody at the bar of the | 


House. 

The SPEAKER pro tempore. Mr. Baitey, 
you have been absent from the sessions of the 
House without its leave. What excuse have 
you to offer? 

Mr. BAILEY. I was unwell. 

Mr. STILES. I move that the gentleman 
be excused for the reason stated by him. 

The motion was agreed to. 


Mr. WINANS. I move that all further 


proceedings under the call be dispensed with. 
In support of that motion, I desire to say that 


| | suppose the object of the call was to ascer- 


tain whether we had a quorum. It is now 
ascertained that we have a quorum. 

Mr. ELDRIDGE. Is the question debatable. 

The SPEAKER pro tempore. Debate can 
only proceed by unanimous consent. 

Mr. ELDRIDGE. Then I object to debate. 

The question was taken on the motion of 
Mr. WinANS; and it was not agreed to. 

Mr. SARGENT. I believe I had a motion 
pending. Tor the sake of exactness, I have 
reduced it to writing, and have somewhat 


I move as follows: 





Resolved, That the House now take a recess until | 


to-morrow morning at ten o’clock, at which timethe 


Sergeant-at-Arms shall be required to bring the | 


absentees to the bar of the House for its action. 


The question was put on the resolution of 
Mr. SarGent; and there were—ayes 31, noes 
112. 

So the resolution was not agreed to. 

Mr. SARGENT. I move to reconsider ; 


and, pending that motion, I wish to make a | 


parliamentary inquiry. 
is carried, and we meet to morrow at ten 
o'clock, will it then be in the power of the 
House to suspend the rules? 

Mr. BUTLER, of Massachusetts. 
a point of order. 

Mr. SARGENT. 
mentary inquiry. 

Mr. BUTLER, of Massachusetts. 
rise to a point of order. 
vote with the majority ? 

The SPEAKER pro tempore. 
record of the vote. 

Mr. SARGENT. I have a right to make a 
parliamentary inquiry. Suppose the House 
adjourns to a given hour to-morrow morning, 
will itthen be in the power of the House, until 


I rise to 


I am making a parlia- 


There is no 


_ twelve o'clock, to suspend the rules to take 


up the pending measure? 

The SPEAKER pro tempore. The Chair 
day of Monday to 
continue until twelve o’clock on Tuesday, 
unless the House adjourns before that time. 


Mr. SARGENT. I so understand it, and | 


Suppose my motion | 
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| ter. ] 


on Appropriations again. 





But I || 
Did the gentleman | 


February 6, 

ee 
—————=—= 

that is the theory of my motion. [Cries o¢ 


“Bol” “Ret’?) 

Mr. MAYNARD. You will let the cal] , 
the House go for nothing. 

Mr. BUTLER, of Massachusetts. rae 
that, I will never stand by the Committee on Or 
Appropriations again when they underta] 
filibuster. 

Mr. KELLEY. I would inguire whether ty 
hours would be a sufficiently long time to-mo, 
row to receive the excuses of the membo, 
brought to the bar? 

Mr. COX. I object to debate. 

Mr. ELDRIDGE, Is it proper to “ fjohy ;, 
out on this line”’ if it takes all night ? [ Laugh. 


ake ) 


bers 


Mr. SARGENT. I understood the gent! 


/ man from Massachusetts [Mr. Butier] to say 


that he would never stand by the Committe. 
I am not aware that 
he ever stands by anything. 

Mr. BUTLER, of Massachusetts. 
when they want to filibuster. 

Mr. SARGENT. Ido not think the com. 
mitteearefilibustering. 1 withdraw the motioy 
to reconsider. 

Mr. FARNSWORTH. Will it be in orde; 
to move to go into Committee of tue Whole 
the state of the Union? 

The SPEAKER pro tempore, (Mr. Potay; 
in the chair.) ‘That motion will not be in order, 

Mr. SMITH, of Oregon. I ask to be excus, sed 


I said 


| from further attendance on the House to- lay 


on account of ill-health. 
Mr. FARNSWORTH. I move that the gey 
tleman be excused from further attendance, 
The motion was agreed to. 


Mr. BINGHAM. [ ask unanimous consent 
of the House that all further proceedings in the 
call be dispensed with, that the House take a 
recess until half past ten o’clock to-morrow 
morning, and that the final vote on the join: 
resolution be taken, after allowing one hours 
debate, at half past eleven o’clock. 

Mr. ELDRIDGE. Many members on |) 
side of the House are absent from the Ha 
getting a lunch, and [ think we should wait 
until they return. I therefore object to th 
motion of the gentleman from Ohio. 

Mr. DAWES. I propose to the gentlemen 
on the other side that if they will permit the 


joint resolution to come before the House 


to-day we will adjourn, and there shall be 
ove hour’s debate upon it to-morrow. 

Mr. ELDRIDGE, I will say that the stat 
ment I made to the gentleman a few moments 
ago, that I thought that would be satisfactory, 
was made in the absence of most of the gentle 
men on this side. 

Mr. DAWES. Iam aware of that. 

Mr. ELDRIDGE. They will be here very 
soon, and I wili then consult them on that 
proposition. Ido not feel authorized to say 
in their beha!f that it will be satisfactory unt: 
they come in. 

The SerGeant at-Arms appeared at the | bar 
and said: Mr. Speaker, in obedience to tue 
order of the House, | now have Mr, News#s" 
in custody at the bar of the House. : 

The SPEAKER pro tempore. Mr. New 
SHAM, you have been absent from the session 
of the House without its leave. W bat excuse 
have you to offer? 

Mr. NEWSHAM. I would say that I was 
called out just before dark to see a child, the 
only child I have, who is very sick, sndin th the 
discharge of my parental duty to that child | 
was absent. 

Mr. TWICHELL. That is a very good ex: 
cuse. I move that the gentleman be excused. 

The motion was agreed to. 


Mr. DAWES. I move that the gentleman 
from Louisiana [Mr. Newsnam] be excused 
from further attendance upon to day’s session 
of the House. I understand that the sickuess 


_of the child is so severe as to require the 
|| attendance of the father. 
The motion was agreed to. 
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Mr. WILKINSON. Is a motion to adjourn 
now in order? | ; 
" The SPEAKER pro tempore. The Chair 
‘hinks it is not in order until the proceedings 
der the call of the House have been dis- 
OT with. 

Mr, WILKINSON. ThenI move that all 
> ther proceedings under the call be dispensed 

"\I. ELDRIDGE. Is not a motion to ad- 
yyrn always in order? 

The SPEAKER pro tempore. 
inks not. 

‘Mr. ELDRIDGE. 
get out? 2 
The SPEAKER pro tempore. The gentle- 

man must run his own risk in that respect. 

Laughter. | 
“Mr. ELDRIDGE. Is it in order to move 
+) amend the motion to dispense with further 
nroceedings under the call so that the House 
- iJ] also adjourn? 


The Chair 


The SPEAKER pro tempore. The Chair | 


thinks not. 
“The motion to dispense with further pro- 
ceedings under the call was not agreed to upon 
livision—ayes six, noes not counted. 
fier some time had elapsed, 
r. ELDRIDGE said: I move that the 
House now adjourn. 

Mr. DAWES. Iwould make the suggestion 
to the gentleman from Wisconsin [Mr. Exp- 


\ 
{ 
a 


Then, how are we ever | 
’ | 


niDGE] that it be understood that this Jointreso- | 


tion is now before the House, and then we 
Will adjourn. 

Mr. ELDRIDGE. I do not understand any 
such thing, and that is the reason I want to 
adjourn. 

Mr. BROOKS, of New York. I would in- 
quire of the gertleman from Massachusetts 
‘Mr. Dawes] if this matter will not come 
before the House next Monday as a matter 
of course, and wholly within his control ? 

Mr. DAWES. I will say to the gentleman 
fom New York [Mr. Brooks] that on two 
successive Mondays I have been put off in this 
way. The consequence is that the committee 

the other branch will be compelled to stop 
its work. 

Mr. ELDRIDGE. That will do no harm. 

Mr. DAWES. I have been crowded out 
to-day by gentlemen who seemed to have 
matters so important that they thought they 
could not possibly live without they were 
attended to. 1 have been disposed to yield 
to others. 

Mr, ELDRIDGE. The gentleman from 
Massachusetts [Mr. Dawes] knows very well 
that, so far as lam personally concerned, | 
would have acceded to his proposition some 
lime ago. 

Mr. DAWES. I knowthe gentleman would 
have acceded to it. 

Mr. ELDRIDGE. But not being able to 
accomplish the purpose he desires, | now move 
that the House adjourn. 

Mr. DAWES. I hope the House will not 
adjourn under the circumstances. 

Mr. BROOKS, of New York. Asa matter 
of order, in course of right, and independent 
ofall opposition, will not this proposition come 
up the first thing on Monday next, as a motion 
to suspend the rules? 

Mr. DAWES. I would be very glad to 
accede to anything that would advance the 
public business. 

Mr. BROOKS, of New York. Will not this 
proposition go over until Monday next if the 
motion to adjourn is now agreed to? 

Mr. DAWES. The gentleman from Ohio 


(Mr. Bincuam] tells me that there is a notice | 


pending for next Monday that will consume 


all the day probably. The gentleman from | 


Uhio took precedence of me this afternoon, 
in Order that he might have his business dis- 
posed of. 


Mr. ELDRIDGE, I think the gentleman 
‘rom Ohio [Mr. BincuaM] is mistaken. This 


es ‘ e = ere ae Fg -— | 
motion having been made, if we now adjourn || States, we believe that the investigation 1s || 
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it will go over until Monday next and take 
precedence of any motion not yet made. 

Mr. BINGHAM. I gave notice that on Mon- 
day next, after the expiration of the morning 
hour, I would move to svspend the rules, 
unless unanimous consent was given, in order 
to make a report from the Committee on the 
Judiciary. 

Mr. ELDRIDGE. But the gentleman from 
Ohio [Mr. Bincuam] is aware that this motion 
of the gentleman from Massachusetts [ Mr. 
Dawes] is already made, and will take prece:- 
dence of any motion not yet made, and that 
his proposition cannot be received until the 
pending motion has been disposed of. 

Mr. DAWES. I have already stated to the 
House that 1 am driven into this position 
because I did not press my motion against 
others for three successive Mondays. . And | 
have stated to the House theeffect it will have 
on the business in the other branch of Congress. 
Now, if the House chooses to adjourn upon 
this question I cannot help it. 1 feel asif I 
had done my duty. If the majority of the 
House will stand by me here we shall be 
obliged to sit this matter out. That is the 
position f am disposed to take. 

Mr. ELDRIDGE. I have no desire to an- 


tagonize the majority of this House. I have 


| accomplished ail the purposes | bad in view by 


| that I desire. 


calling the attention of the country to the ex- 
traordinary proposition, as I think it is, of the 
gentleman from Massachusetts to amend the 
bill by making the amount of the appropriation 
$20,000 instead of $10,000. ‘To call the atten 
tion of the country to that proposition was the 
object I sought in this movement. So far as 
[ have concurred in it I have accomplished all 
I think we have been here as 
long as is useful to ourselves or the country; 
and | make the motion to adjourn in good 
faith. If this motion be agreed to the gen- 
tleman’s proposition will certainly come up 
on next Monday as unfinished business and 
will be the very first thing in Order. 

Mr. DAWES. The gentleman from Wis- 
consin will allow me one word. He and I 
have been members of this House tor a long 
time, and he will concede that no good ever 


| resulted from spending time as we have been 


spending it here. I know that I must take 
before the country the responsibility of pro- 


posing to increase this appropriation. I do 
not intend to shirk that responsibility. I am 


willing the gentleman shall call the attention 
of the country to the fact that I propose to 
increase this appropriation to $20,000 because 
I understand from the committee that 
extensive is this investigation it is impossible 
to proceed in it to any satisfactory result wiih 
$10,000. If the gentleman from Wisconsin 
desires to debate the proposition for an hour 
to-morrow, I shall, if the House is willing, con- 
sent to that arrangement. But why should 
this proposition be driven over till next Mon- 
day when we can just as well put it to-day in 
the same position in which it would be next 
Monday? If it should be brought up next 
Monday I could prevent all discussion and 
close the mouth of the gentleman from Wis- 
consin. 

Mr. ELDRIDGE. I do not suppose that 
it would be much of an object for the gentle- 
man from Massachusetts to close my mouth. 
I can say in behalf of gentlemen around me, 


SO 


| who have coUperated with me in these pro- 


ceedings, that we have looked upon this invest- 
igation as one entirely unnecessary. We have 
regarded this appropriation as one for polit- 
ical purposes, a movement directed against 
the party to which we belong for mere elec 
tioneering purposes, and calculated to accom- 
plish no other object. We have therefore felt 
it our duty to act upon it as we have. We 
have called the attention of the country to this 
fact. However honest the gentleman from 
Massachusetts may be in desiring this invest- 


|igation of alleged outrages in the southern 
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designed for political purposes only; and 
hence we’ inaugurated these proceedings. I 
now move that the House adjourn. 

Mr. DAWES. The gentieman will allow 
me one word before he presses that motion. 
[ do not complain of the gentleman tor under- 
taking to impress upon the country the idea 
that we have instituted this investigation for 
political purposes. It is perfectly legitimate 
and right for him to do this if he entertains 
that opinion. We take the responsibility of 
the matter before the country ; we go with the 
gentleman to the country upon this question. 
rhe attention of the country being called to 
the matter, if, in the opinion of the people, 
we are doing this merely for political purposes, 
it damages us, and helps the gentlemen on the 
other side of the House. If the gentleman is 
sincere, as I doubt not he is, he puts us in 
the worst possible position, assuming that what 
he says is true. 

Mr. ELDRIDGE. TIT think the gentleman 
has indeed put himself in the worst possible 
position. Considering his reputation for econ- 
omy and for honest effort to lessen the ex- 
penses of the Government, he is really putting 
himself in the very worst possible position. 1 
am very glad to recognize this fact. Ll know 
be is a leader of his party. I can see how 
disastrous this step will be to his party; and 
therefore [ am very glad he has put himself in 
that position. 

Mr. DAWES. I would like to put an inquiry 
to the gentleman. Suppose I yield to the gen- 
tleman’s impressive suggestions 30 far as to 
ask the passage of the juint resolution just as 
itis; will the gentleman assent to that’ 

Mr. ELDRIDGE. No, sir; 1 should not 
feel willing to coUperate with the yentleman 
in the passage of this joint resolution; but I 
feel that he is doing himself aud his party a 
great injury in forcing such a measure upon 
the courtry against the honest opposition, 
feeble and ineffectual though it be, of the 
gentlemen acting with me. 

Mr. DAWES. Paintul as that position may 
be, still with some cheerfulness | am ready to 
assume it; andl ask my friend to let us retire 
now and repose upon the issue thus made up. 

Mr. ELDRIDGE. My motion is that we 
retire. 

Mr. ARCHER. Does the gentleman from 
Massachusetts believe that $20,000 will pay 
the expenses of this committee ? 

Mr. DAWES. I hope it will. 

Mr. ARCHER. Does he dream that it will? 

Mr. DAWES. I cannot think those outrages 
are so awful and extend over such a large por- 
tion of the South but what we may be able to 
pay for the investigation with this money. If 
my friend from Maryland is apprehensive that 
they are so extensive that more money is 
necessary I may perhaps be compelled to come 
here and ask for more money. I hope my 
friend from Maryland does not think that any 
more money will be needed. 

Mr. ARCHER. I think when a roving com 
mission appointed by this House gets out it 
spends about five times as much as the House 
ever anticipates, 

A Member. Take the 
cases for instance. 

Mr. ARCHER. Take the Louisiana elec 
tion cases as a specimen of what these investi- 
gations cost. 

Mr. STEVENSON. If it as much 
good as in that case, then the investigation 
will be worth all the money it will cost. 

Mr. COX rose. 

Mr. KELSEY. 


Louisiana election 


does 


W hat is before the House ? 


Mr. COX. Lam. [Laughter.] 

Mr. DAWES. I yield to the gentleman 
from New York. 

Several Memuers, Let us have the regular 


order of business. 
Mr. ELDRIDGE, 

do now adjourn. 
The SPEAKER pro tempore. When the 

motion to adjourn was made a little while ago 


I move that the House 
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the Chair held that it was not in order pending 
a call of the House. Like other pro tempore 
occupants of the Chair, I took the advice about 
me. {Laughter.] I was then satisfied that a 
motion to adjourn at that stage of the proceed- 
ing was not in order. ‘That opinion was 
founded on this decision, to be found in Bar 


clay 8 Manual : 

* By an adjournment, pending a call, all proceed 
ings in the call are terminated; but where the House 
has previously passed an order specially directing 
otherwise such special direction should doubtless 


be executed.,.”’ 


directs 


That is, if the House that the ab- 
entees be brought into the House to-morrow, 
day, that order would not 


louse adjourning. So I 


ro any subsequent 
be vacated by the 
think, in opposition to the authorities around 
The 


tion, therefore, will now be on the adjourn- 


me, that a motion to adjourn is in order. 
que 

inent. 
he House refused to adjourn. 

Mr. DAWES. I appeal to the gentleman 
w York whether it will be satis- 
factory to the other side of the House to take 
one hourto debate what they call the enormous 


a9 
{ . \ 
irom Ne not 


featare of this bill? 

Mr. AMBLER. l rise toa point of order. 

lhe SPEAKER pro tempore. 
from Massac 

tion, 

Mr. AMBLER. Is 

uch a proposition ? 
lhe SPEAKER pro tempore. It 
| Laughter | 

Mr. AMBLER Is it in order? 

The SPEAKER pro tempore. It is. 

Mr. AMBLIER. Does the Chair so hold? 

The SPEAKER protempore. The Chair so 
holds. { Laught ral 

Mr. 1) AW KS. | suggest to the House this 
proposition: let this bill the 
llouse to-night and go over until to morrow, 
when, if that be the wish of the House, we can 
have an hour to debate it. 

he Sergeant-at-Arms appeared at the bar 
of the House, having in custody Mr. Jonn A. 
Samira, of Ohio. 

The SPEAKER pro ti mpore. Mr. SMITH, 
you have been absent from the House without 
its leave. What excuse have you to offer? 

Mr. SMITH, of Ohio. I have none further 
than this: I voted for the motion to adjourn, 
and then took up my hat and went to dinner. 
{ Laughter. | 

Mr. FARNSWORTH. I move the gentle- 
man be excused for the reason stated. 

A Member. What is the reason? 

Mr. FARNSWORTH. Ue belongs to a 
numerous family, and | presume they sent for 
him—the Smith family. | move he be excused. 

‘The motion was agreed to. 

Mr. VOORHEES. Mr. Speaker, I desire 
to enter an excuse for my absence. My attend- 
ance here now is not compulsory. I heard 
there was a call of the House, and returned as 
speedily as possible. 

Mr. BENTON. The gentleman's place is 
at the bar of the House. 

Mr. VOORHEES. I understand that. 

The SPEAKER pro tempore. The gentle- 
man from Indiana will take his place by the 
Sergeant at- Arms at the bar of the House. 

Mr. VOORHEES. I have not the slightest 
| Laughter. | 

| Mr. Voorrees then addressed the House in 
remarks for which see Appendix. ] 

Mr. STRICKLAND. 1 move that the gen- 
tleman be excused. 

Mr. FARNSWORTH. I move that the 
gentleman, for his folly in returning to the 
LH from his dinner, be fined twenty-five 

{ Laughter. ] 

Mr. RANDALL. In view of the criticisms 
of the gentleman from Indiana, [Mr. Voor- 
nees,] and being one of those who remained 
here and adhered to my party friends in dis- 
charge of what 1 conceived to bea public duty, 
I feel it necessary to say a word. 


The gentle- 


man ‘nusetts is m aking a& propo- 


in order to make 


that 


is usual. 


come before 


opyechion, 


ouse 


doilars. 


The SPEAKER pro lempore. Debate is not 
in order. 

Mr. TOWNSEND. I move that the gentle- 
man from Pennsylvania [Mr. Ranpa.1] be 
heard. 

Mr. RANDALL. 1 wish to give reasons 
why I think my friend from Indiana should 
not be excused. 

Mr. VAN HORN. I rise to make a parlia- 
mentary inquiry. Is the gentleman from 
Pennsylvania [Mr. Ranxpau] in charge of the 
Sergeant-at-Arms? [| Laughter. ] 

Mr. RANDALL. Ihave not been absent. 
I have remained here assisting resistance—— 

The SPEAKER pro tempore. Nothing is 
in order excepting reference to the case of the 
gentleman from Indiana, [Mr., Vooruess. ] 

Mr. RANDALL. I desire to state to the 
House why my friend from Indiana should not 
be excused, 

The SPEAKER pro tempore. The Chair 
repeats that nothing 1s in order except to dis- 
cuss what shall be done in the case of the 
gentleman from Indiana. 

Mr. RANDALL. I desire to say why I 
remained here, and why in my judgment 
the gentleman from Indiana should rot be 
excused. [Cries of **Order!’’ ‘ Order!’’] 
[ speak to the question of excusing him. 
{ Renewed cries of ‘*‘ Order!’"] 

Mr. TOWNSEND. Lhope the gentleman 
will be allowed to proceed. 

The SPEAKER pro tempore. The gentle- 
man can proceed if he discusses the question 
before the House, and that is the propriety 
of excusing the gentleman from Indiana. 

Mr. RANDALL. Now, as to the propriety 
of excusing the gentleman from Indiana, with 
whom I agree politically, [loud cries of 
‘*Order!’’] [ stand here, unlike him, for the 
purpose of resisting what I believe- to be 
wrong. [Renewed cries of **Order!’’] I 


stand here to resist it, because the body which | 


called into life this committee failed to do 

justice by the minority. They appointed a 

single opponent of the majority. [Renewed 

cries of **Order!’’ | 

Mr. MAYNARD... Is it in order to discuss 
the committee? I make the point of order 
that the proceedings at the other end of the 
Capitol cannot be debated here. 

Mr. RANDALL. They appointed but a 
single Democratic member. [Loud cries of 
*“Order!’’ ** Order!’ | 

The SPEAKER pro tempore. The gentle- 
man from Pennsylvania will suspend, and the 
gentleman from Tennessee will state his point 
of order. 

Mr. MAYNARD. The point of order I 
make is, that the proceedings at the other end 
of the Capitol, in the senatorial branch of 
Congress, are not a legitimate subject of dis- 
cussion on this floor, for reasons which are 
explained at length in our Manual, and for 
reasons that will occur readily to every one. 
The rule is absolute and imperative. 

The SPEAKER pro tempore. In the opin- 
ion of the Chair the merits or demerits of the 
business that was before the House is not a 
matter of discussion on this motion. 

Mr. RANDALL. I will proceed in order. 

The SPEAKER pro tempore. Nothing is 
in order except the question whether the gen- 
tleman from Indiana shall be excused. 

Mr. RANDALL. Well, sir, with great re- 
| spect, I say that | think the gentleman from 
Indiana should have been here to do his duty. 

Mr. JENCKES. I rise to a question of 
order. 

The SPEAKER pro tempore. The gentle- 
man from Pennsylvania will suspend. 

Mr. RANDALL. While the House is in 
session it is his duty to be here, [cries of 
‘““Order!’’ ‘* Order!’’] especially a member 
in such full vigor of health. [Renewed cries 
of **Order!’’ * Order!’’] 

The SPEAKER pro tempore. The Chair 
will be compelled to order thé Sergeant-at- 


| Arms to require the gentleman to be seated. 
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Mr. RANDALL. I need no Sergeant.a: 
Arms, sir. Am | to go on, Mr, Sp Sr 
{| Laughter. } 

The SPEAKER pro tempore. The ge, 
man from Rhode Island [Mr. Jexcxgs) 
state his point of order. 

Mr. JENCKES. It is that the question 
excusing a member for his absence js yo; 
debatable question; that as soon as the exeye, 
is rendered the vote should be taken, 


ly 
ARPT f 


: : . Uther. 
wise we might stay here forever. 
Mr. RANDALL. Is it not in order 


answer the reflections which have been ; 
by one of the members on the minority of 
House? [Cries of ** Order!’’ ** Order!) — 

The SPEAKER pro tempore. The ().:. 
sustains the point of order. The questi 
is upon the motion that the gentleman from 
Indiana [Mr. Vooruees] be excused, ; 

Mr. MceNEELY. I demand the yeas 
nays upon that motion. 7 

‘The yeas and nays were not ordered, oy|y 
eight members voting therefor. . 

The motion was agreed to. 

The SERGEANT-AT-ARMS appeared at the ba; 
of the House, and said: Mr. Speaker, in obe. 
dience to the order of the House, I have 
custody at the bar of the House Mr. Suetpy 


and 


Mr. RANDALL. Will it bein order y 
for me to conclude my remarks? 

The SPEAKER pro tempore. That ques: 
tion has been disposed of. ['Turning to Mr, 
Suetpon, ] Mr. Suetpon, you have been absent 
from the session of the House without leave. 
What excuse have you to render for being thus 
absent? 

Mr. SHELDON, of Louisiana. I remained 
in the Hall until the yeas and nays were being 
taken on the question of adjournment. The 
vote by division had resulted in favor of 
adjournment, and, supposing that the House 
would adjourn, [ went to my dinner. Sosoon 
as I learned that there was a call of the House 
[came back here, and that, too, without any 
assistance from the Sergeant-at-Arms. 

Mr. PROSSER. I move that the gentle 
man be excused. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. Hoes, 
you have been absent from the session of the 
House without its leave. What excuse have 
you to offer for your absence ? 

Mr. HOGE. I remained on the floor of the 
House until I saw nearly every gentleman here 
with his overcoat on, and until I supposed 


| the House was ready to adjourn; in fact, as I 
| went out of the Hall 1 supposed the House 


had adjourned. I went to my room and ate 
my dinner. After my dinner I was sitting 
quietly in my room smoking my pipe when | 
was notified that there had been a call of the 
House ordered. I came here as quickly as 
possible. That is all the explanation of my 
absence that I have to make. 

Mr. STEVENSON. I move that the gen- 
tleman be excused. I wish I had done as he 
did. 

The motion was agreed to. 

Mr. RANDALL. I now ask leave of the 
House to conclude my remarks. 

The SPEAKER pro tempore. Upon what 
question does the gentleman desire to speak: 

Mr. RANDALL. Iask consent of the House 
to finish the remarks I was making when | was 
interrupted. j 

Mr. STRICKLAND. If the gentleman from 
Pennsylvania [Mr. Ranpat1] is allowed that 
opportunity, I hope the honorable gentlewan 
from Indiana [Mr. Voornees] will have 40 
opportunity to reply. 

Mr. RANDALL. 
reply that likes. , 

The SPEAKER pro tempore. In the opin 
ion of the Chair that question has been ¢is 
posed of, and no further debate upon it 1s now 
in order. 


Mr. RANDALL. 


Certainly ; anybody may 


te: 
ALC, 


s 
I do not ask for debs 


I only ask consent to make a further statement. 
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een 


SERGEANT AT-ARMS appeared at the bar 
House, and said: Mr. Speaker, in obe- 
to the order of the House, I have in 
ly at the bar of the House Mr. LoGay of 


e SPEAKER pro tempore. Mr. Locan, 

we been absent from the session of the 

ce without its leave. What excuse have 
» give therefor ? 

LOGAN. Well, sir, at the time I left 
wht the House hadadjourned. 1 believed 
id voted in favor of adjournment, and | 
my overcoat and left the Hall. I thought 

House was a sober and dignified body and 

id not go back on itself. and so | retired 
nding, however, that the House changed its 
‘ninion after L left, upon notice from the 
sorgeant-at-Arms I came up to see what you 
I have no excuse but that to 


‘ 


doing. 


Mr. FERRISS. 
he ¢ xceused, 

Mr. DAWES. Upon that question I call for 
4 division; not that I am opposed to excus- 
og the gentleman. 

[he motion to excuse Mr. LoGan was agreed 
to upon a division—ayes 120, no 1. 

Mr. DAWES. That vote shows a quorum 
present and voting. I will therefore move that 
all further proceedings under the call be dis- 
nensed with. 

The motion was agreed to, upon a division— 
ayes 113, noes 16. 


I move that the gentleman 


[he question recurred upon the motion to 


suspend the rules. 

Mr. DAWES. Ifthat motion shall be agreed 
to, so.as to bring the joint resolution before the 
House, | will consent to a motion to adjourn. 

Mr. ARNELL. 
be disposed of to-night. 

Mr. RANDALL. I hope the gentleman will 
allow this side of the House an opportunity to 
say why they have resorted to these proceed 
ngs to oppose this proposition. 

Mr. DAWES. IT am willing to allow gentle- 
men on the other side reasonable time to debate 
this proposition if they will indicate what time 
will suit them. 

Several Members. To-night. 

Mr. DAWES. If gentlemen are ready to 
debate the proposition to-night, I am ready to 
dispose of it before we adjourn. 

Mr. RANDALL. I understand the gentle- 
man to say that he will give us on this side an 
opportunity to explain why we have opposed 
this proposition. 

Mr.COX. Irisetoa parliamentary inquiry. 

Mr. JUDD. I move the House adjourn. 

Mr. COX. I wish to put a parliamentary 
Inquiry to the Chair, with the view of disposing 
of the business of this Llouse in a proper way. 
| want to know in what position the adoption 
of the motion of the gentleman from Massa- 
chusetts will leave this joint resolution? 

Mr. JUDD. [rise to a point of order. Is 
a motion to adjourn in order ? 

Mr. COX. Not while I am ox the floor. 

The SPEAKER pro tempore. ‘The gentle- 


man from ‘Massachusetts [Mr. Dawes] was | 


upon the floor on a motion to suspend the 
rules, 

Mr. COX. What is the distinct proposition 
of the gentleman? I presume he does not 
want to take any snap judgment upon us. 

lhe SPEAKER pro tempore. 
man from Massachusetts will state his motion. 

Mr. DAWES. My motion isto suspend the 
rules, and bring before the House for consid- 
eration the joint resolution now upon the 
Speaker’s table. 

Mr. MAYNARD. And upon that question 
the yeas and nays have been ordered. 

Mr. DAWES. The yeas and nays having 
een Ordered upon the question, nothing is in 
order, | presume, but a call of the roll. 

Mr. RANDALL. 
tleman from Massachusetts whether he yields 
to me? 

The SPEAKER pro tempore. 
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I hope not; let the matter | 


The gentle- | 


I desire to ask the gen- | 
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| gentleman from Massachusetts yield to the gen- 


tleman from Pennsylvania ? 

Several members objected. 

Mr. COX. I desire to put a guestion tothe 
Chair. 

The SPEAKER pro tempore. Upon the 
motion of the gentleman from Massachusetts, 
the yeas and nays have been ordered. 

Mr. COX. I understood the Chair to rec 
ognize me. 

Several Mewners. Call the roll! 

The SPEAKER pro tempore. The gentle- 
man from Massachusetts hus the floor. 

Mr. COX. | ask of the Chair the privilege 
of putting a parliamentary inguiry as to the 
proper conduct of business in this House. I ask 
the Chair a respectful question: in what posi- 
tion will this bill be lett if the motion of the 
gentleman from Massachusetts [Mr. Dawes] 
be adopted ? 

The SPEAKER pro tempore. The motion 
is to bring the bill before the House. 

Mr. COX. For action now or action to- 
morrow ? 

Several Members. Now. 

The SPEAKER pro tempore. 
House to determine. 

Mr. COX. Ido not think members under- 
stand what they are doing. 

The SPEAKER pro tempore. 
will eall the roll. 

The question was taken; and there were— 
yeas 122, nay 1, not voting 116; as follows: 

YE AS—Messrs. Ambler, Ames, Armstrong, Arnell, 
Asper, Atwood, Axtell, Bailey, Barry, Beatty, Ben- 
nett, Benton, Bethune, Bingham, Blair, George M. 


It is for the 


The Clerk 


|} Brooks, Buck, Buckley, Butfinton, Burchard, Bur- 


dett, Benjamin I. Butler, Roderick R. Butler, Cake, 
Cessna,-Cnurehill, William T. Clark. Amasa Cobb, 
Clinton L. Cobb, Coburn, Conger, Cook, Cowles, Dar- 
rall, Dawes, Degener, Joseph Dixon, Nathan F. 
Dixon, Donley, Duval, Dyer, Ela, Farnsworth, Fer- 
riss, Finkelnburg, Fisher, Hay, Ilays, Heflin, Lloar, 
Hoge, Holmes, Llotehkiss, Jenckes, Alexander fl. 
Jones, Judd, Julian, Kelley, Kellogg, Kelsey, 
Ketcham, Knapp, Lash, Lawrence, Logan, Long. 
Loughridge, Maynard,McCarthy, McCrary, McGrew, 
McKee, Merecur, Eliakim H. Moore, William Moore, 
Morphis, Daniel J. Morrell, Negley, O'Neill, Orth, 
Packard, Packer, Palmer, Peters, Phelps, Platt, 
Poland, Pomeroy, Porter, Prosser, Rainey, Sargent, 
Sawyer, Scofield, Shanks, Lionel A. Sheldon, Porter 
Sheldon, John A. Smith, Stevens, Stevenson, Stokes, 
Stoughton, Strickland, Strong, Taffe, Tanner, Till- 
man, l'ownsend, ‘'wichell, I'yner, Upson, Van Horn, 
Wallace, CadwaladerC. Washburn, William B.Wash- 
burn, Wilkinson, Willard, Williams, John T.Wilsoon, 
Winans, Witcher, and Wolt—122. 

NAYS—Mr. Hawkins—1. 

NOL VOLLING—Messrs. Adams, Allison, Archer, 
Ayer, Banks, Barnum, Beaman, Beck, Benjamin, 
Biggs, Bird, Boles, Booker, Bowen, Boyd, James 
Brooks, Burr, Calkin, Sidney Clarke, Cleveland, 
Conner, Corker, Cox, Crebs, Cullom, Dickey, Dick- 
inson, Dockery, Dox, Duke, Eldridge, Ferry, Fitch, 
Fox, Gartield, Getz, Gibson, Grifillan. Griswold, 
Haight, Haldeman, tale, Hambleton, Hamill, lam 
ilton, Jlarris, Hluwley, Lill, Holman, Ilooper, In- 

| gersoll, Johnson, Thomas L. Jones, Kerr, Knott, 
aflin, Lewis, Lynch, Manning, Marshall, Mayham, 
MeCormick, McKenzie, McNeely, Milnes, Jesse Hl. 
Moore, Morey, Morgan, Samuel P. Morrill, Morris 
sey, Mungen, Myers, Newsham, Niblack, Halbert E, 
Paine, Wiiliam W. Paine, Peck, Perce, Potter, Price, 
Randall, Reeves, Rice, Rogers, ioots,Sanford, Sechu- 
maker, Sherrod, Shober, Slocum, Joseph 8. Smith, 
William J. Smith, Worthington C. Smith, Stark- 
weather, Stiles, Stone, Struder, Swann, Sweeney, 
Sypher, Taylor, Trimble, Van Auken, Van Trump, 
Van Wyck, Voorhees, Ward, Welker, Wells, Wheeler, 
Whitmore, Eugene M. Wilson, Winchester, Wood, 
Woodward, and Young—ll6. 


So (two thirds having voted in the affirma- 
|| tive) the rules were suspended for the purpose 
} 

| stated. 


During the vote, 

Mr. ORTH rose to vote. 

Mr. ELDRIDGE. Was the gentleman with- 
in the bar before the last name was called? 

The SPEAKER pro tempore. That is for 
each member to decide for himself. 

Mr. ORTH voted in the affirmative. 

Mr. McCRARY rose to vote, 

Mr. McNEELY. 1 object tothe gentleman 
| from Iowa having his vote recorded; and I also 


| object to the vote of the gentleman from Indi- 
ana [Mr. Ortn] being recorded, for neither 
of them was within the bar when his name was 
called. 

1] The SPEA KER pro te mpore. 


The vote of 


Does the |i each member is acvepted on his own assurance || 


C Lo0d 


that he was within the bar when his name was 
called. 

Mr. LOGAN. I desiretoask a parliament- 
ary question. Can the Chair recognize a gen- 
tleman who is absent? The gentleman from 
Illinoisis absent on this vote. 

The SPEAKER protempore. The question 
has been decided. 

Mr. FOX. Announce the vote. 

Mr. DAWES. I wish to be heard. 

Mr. ELDRIDGE. Is debate in order during 
a division of the House? 

Mr. RANDALL. I call for the regular 
order of business. 

Mr. ELDRIDGE. I rise toa point of order. 

The SPEAKER pro tempore. The Chair 
is already attending to one point of order. The 
gentleman from Massachusetts is calling his 
attention to one of the rules of the House. 

Mr. RANDALL. ‘Then let the gentleman 
state his point of order. ’ 

Mr. DAWES. I made the point that the 
gentleman from Illinois [Mr. McNee.y] being 
in his seat when the roll was called, did not vote. 

Mr. RANDALL. What can you make out 
of that? 

Mr. McNEELY. The gentleman from Mas- 
sachusetts has no right to refer to that, for he 
does not know whether I was in the bar of the 
House when the last name was called or not, 
I know the other two members were not. Yet 
the Speaker holds that no member bas a right 
to raise that point. 

Mr. LAWRENCE. How do you know that, 
unless you were bere yourself? 

Mr. MeNIBELY. ‘That is my business. 

‘The SPEAKER pro tempore. Vo what rule 
does the gentleman refer ? 

Mr. DAWES. Rule 21, 
Manual. 

Mr. RANDALL. 
was denied to me. 

Mr. ELDRIDGE. Is it not in order to 
announce the vote atter the canvass has been 
gone through with? 

The SPEAKER protempore. The vote has 
not yet been taken. 

Mr. LOGAN, L rise toa question of order. 
No gentleman, sir, can appear in this Llouse 
by proxy. A member whose name does not 
appear upon this roll-call is absent, and no 
member so absent cau appear here to raise 
questions of order. 

Mr. COX. That is not an original idea. 

Mr. LOGAN. Can members vote by proxy? 
The SPEAKER pro tempore. The Clerix 
will read the ruse reterred to by the gentleman 
from Massachusetts. 

‘The Clerk read as follows: 


168 of the 


page 


] object to debate. It 


“Every member who shall bein the House when 
a question is put shall give his vote unless the Llouse 
excuse him,”’ 

Mr. DAWES. I now desire the ruling of 
the Chair on my point of order. 

The SPEAK protempore. ‘The vote will 
be announced before the Chair entertains any 
point of order. 

The vote was 
recorded. 

Mr. KLDRIDGE. Now let us adjourn. 

Mr. KELLEY. Oh, no; let us put the bill 
through to-night. 

Mr. DAWES. What is the decision of the 
Chair on my point of order? 

The SPEAKER pro tempore. 
the gentleman to withdraw it. 

Mr. DAWES. Ihave been screaming out 
at the top of my voice insisting upon a decision 
on my point. 

The SPEAKER pro tempore. The Chair 
does not exactly understand what point the 
gentleman from Massachusetts desires to have 
decided. 

Mr. DAWES. 
enforced. 

Mr. RANDALL. I wish the Chair would 
enforce the rules, for some of them have just 
been violated. 


Mr. FOX. 


then announeed as above 


I understood 


I wantthe rules of the House 


If gentlemen had not come in 





THE 


recorded against the rules 


pro fe — C 


now before 


suspend the 
an amendment 


» gentleman 
:]thathe moved 
. which was never withdrawn. 
pro tempore 
i) pend nar. oO suspend the 

ith this amendment. 


House may 


Gestlemen 


and no de- 
, und the people 


eto a point of order. 
uit pro tempore. he geutle- 
RANDALL. The point of order I de- 
tleman from Mas- 
moved to Susp ndthe 
i hetore the | 
tion billwithanamendment 
i. vote of two thirds 
made another | 


RANDALL. 
adjourn, on 
desire to have the yeas and 
» frankly to the gentle- 
Dawes ] that 
lo explain 


he ge ntleman is mistaken 


f the Chair state that 


hour to rive 


yentieman opportunity discussing 


RANDALL 


the gentleman 


Chat was my understanding. 
RAN DA LI 
evening to be heard on 
re not been allowed. 


the yeas and nays. 
ind hays were ordered. 

; and it was decided 
is OS, nays 122, not voting 


on WAS take 


her, Barnum, 


Slocum, Stiles, 


(Armstrong, 


seph Dixon, 
Dixon, Donley, 


CONGRE:} 


Holmes, Hotchkiss, 
Judd, Julian, Kelley, Ke 
Kuapp, Lawrence, Logan, Long, Loughridge, May- 
nard, MeCarthy, McCrary, MeGrew, Me Kee, Mer- 
eur, Euakim H. Moore, Wilitiam Moore, Morphis, 
Daniel J, Morrell, Myers, Negley, O'Neill, Orth, 
Packard, Packer, Paimer, Peters, Phelps, Platt, 
Pomeroy, Porter, Prosser, Rainey, Sanford, Sargent, 
Sawyer, Scofield, Shanks, Licnel A. Sheldon, Porter 
Sheldon, Jobn A. Smith, Stevens, Stevenson, Stokes, 
Stoughton, Strickland, Strong, Taffe, Tanner, Till- 
wan, Townsend, Twichell, Tyner, Upson, Van Ilorn, 

Washburn, William B. 


Wallace, Cadwalader C, 
Was shburn, Wells, Wilkinson, Willard. Williams, 
Witcher, and Woli—122. 


John T. Wilson, Winans, 

NOT VOTING—Messrs. Allison, Ayer, Banks, 
Beaman, Benjamin, Blair, Boles, Bowen, Boyd, 
Burr, Sidney Clarke, Cleveland, Corker, Cullom, 
Dickey, Dockery, Dox, Duke. Farnsworth, Ferry, 
Fitch, Garfield, Gibson, Gilfillan, Griswold, Halde- 
man, Hlale, Hambleton, Hamill, Hamilton, Harris, 
Ilawley, Hill, Holman, Hooper, Ingersoll, Johnson, 
Kerr, Kuott, Laflin, Lash, Lyneh, Marshall, Me- 
Cormick, MeKenzie, Milnes, Jesse H. Moore, Morey, 
Samuel P. Morrill, Morrissey, Mungen, Newshain, 
Niblack, Ilalbert E. Paine, Peck, Peree, Poland, 
Potter, Priee, Rogers, Roots. Schumaker. Joseph 
S. Smith, William J. Smith, Worthington C. Smith, 
Starkweather, Stone, Strader, Swann, Sweeney, 
Syphber, Taylor, Van Wyck, Ward, Welker, Whee!- 
r, Whitmore, Eugene M. Wilson, Wood, and Wood- 
ward -79. 


So the 


Alexander I. Jones, 
Kelsey, Ket icham, 


Jenckes, 


logg, 


ILouse 


The question recurred upon Mr. 


refused to adjourn. 

DAWEs's 
motion to suspend the rules, so as to pass the 
joint resolution, with an amendment to strike 
out ** $10,000" and insert **$20,000."’ 


Mr. RA} 


NDALL called for the yeas and nays. 
The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 121, nays 44, not voting 74; as follows: 

YEAS— Messrs. Ambler, Ames, Armstrong, Ar- 
nell, Asper, Atwood, Bailey, Barry, Beatty, Bennett, 
Benton. Bethune. Bingham, Biair, George M. Brooks, 
Buck, Buckley, Buffiuton, Burehard, Burdett, Ben- 
jamin F, Butler, Roderick R. sutler, Cake, Cessna, 
Churchill, William T. Ciark, Amasa Cobb, Clinton 
lL. Cobb, Coburn, Conger. Cook, Cowles, Darrall, 
Dawes, Degener, Joseph Dixon, Nathan F. Dixon, 
Donley, Duval, Dyer, Ela, Ferriss, Finkelnburg, 
Fisher, Garfield, Hay, Hays, Hoar, Hoge, Holmes, 
Jenckes, Alexander U. Jones, Judd, Julian, Kelley, 
Kellogg, Kelsey, Knapp. Lawrence, Logan, Long, 
Lougbridge, Maynard, McCarthy, MeCrarv, Me- 
Girew, MeKee, Mereur, Elinkim H. Moore, William 
Moore, Morey, Morphis, Daniel J. Morrell, Myers, 
Negley, O'Neill, Orth, Packard, Packer, Palmer, 
Peters, Phelps, Platt, Poland, Pomeroy, Porter, 
Prosser, Rainey, Sanford, Sargent, Sawyer, Scofield, 
Shanks, Lionel A. Sheldon, Porter Sheldon, John A. 


Smith, Starkweather, Stevens, Stevenson, Stokes, 
Stoughton, Sirickland, Strong, Taffe, Tanner, Till- 


an Llorn, 
iv illiam LB. 
r sea =; John T. 


man, Townsend, Twichell, Tyner, Upson, 
Wallace, Cadwal: adar C. Washburn, 
Washburn, Wilkinson, Willard, 


Wilson, Winans, Witeher, and Wi 121. 
NAYS—Mesers. Adams, Ar okag ets ii, Barnum, 
Li k, bigs Bird, bx soker, James Brook , Calkia, 
Conner, Cox, Crebs, Dickinson, Duke, hidriudge, 
ox, Getz, Griswold, Haight, Haldeman, Hawkins, 
Phomas L. Jones, Lewis, Manning, Marsball, May 
| hum, McNeely, Mon Randall, Reeve Rice 
| Sherrod, Shober, Slox Una, mbites Swann, Sweeney, 
Trimble, Van Auken, Van Trump, Voorbees, Win 


chester, and Young—44. 


NOT VOTING— Mes Allison. Ayer, Banks, 
Beaman, Benjamin, Boles, Bowen, Boyd, Burr, Sid- 
ney Clarke, Cleveland, Corker, Cullom, Dickey, 
Dockery, Dox, Farnsworth, Ferry, Fiteh, Gibson, 
Gilfillan, Hale, Llambleton, Hamill, Hamilton, tlar- 


ris, Hawley, Ileflin, Hill, i olman. Ilooper, Hloteh- 
kiss, Ingersoll, Johnson, Kerr, Ketcham, Knott, 
Latlin, Lash, Lyneh, McCormie k. Mckenzie, Milnes, 
Jesse Il. Moore, Samuel P. Morrill, Morrissey. Man- 
gen, Newsham, Niblack. Halbert EK. Paine, Wiliiam 
W. Paine, Peck, Perce, Potter, Price, Rogers, Roots, 
Schumaker, Joseph 5. Smith. William J. Smith, 


Worthington C. Smith, Stone, Strader, Sypher, ‘Lay- 
lor, Van Wyck, Ward, Welker, Wells, Wheeler, 
Whitmore, Eugene M. Wilson, Wood, and Wood- 
ward—74. 

So (twothirds voting in favor thereof) the joint 
resolution was passed, with the amendment. 

Mr. STILES. After this | think we ought 
to adjourn; and I move that the House do now 
adjourn. 

he motion was agreed to; and (at eight 
o'clock and fifty minutes p.m.) the House 
adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented 
under the rule, aud referred to the appropriate 
committees ; 

By Mr. AMBLER: A petition of tobacco- 
nists of Salem, Columbiana county, Ohio, 
praying the abolition of the special tax on 
retailers of tobacco. 


SSIONAL GLOBE. 


others, citizens of Marshall county, 


| marshals for 
additional compensation. 
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Henderson and others, Arkansas: of 
citizens of Savannah, + al and of 19 
citizens of Rutherford, North Carolina. 
aid for the establishment of 
in the southern States. 

Also, the petition of the Davidson (Cp 
Society of Homeopathic Physicians of 
State of Tennessee, asking for the esta}, 
ment of a national university at Washing: 
Districtof Columbia, wherein homeopat hy m 
be recognized in its me oe department 


Also, the petition of N. B. Holden and 


cOoinmon se 


ii 


Te ‘Tine 
asking aidefor common schools at the Sv 

Also, a petition of citizens of North Cars 
lina, who cannot write, asking for the inestin 
ble blessing of common schools. 

Also, a petition of 35 citizens of North ( 
lina, asking aid forcommonschoolsatthes 

Also, a similar petition from 25 citize 
Lewisburg, Tennessee 

Also, a similar petition from 38 ¢i izens 
North Carolina. 

Also, a similar petition from 21 citize 
North Carolina. 

Also, a similar petition from 2 
North Carolina. 

Also, a similar petition from 44 citizens o 
North Carolina. 

Also, the petition of John MeMiilan, as 
relief from political disabilities. 

Also, the petition of David M. Seott. asking 
for relief from his political disabilities. 

By Mr. AYER: The petition of Wat LL. Tyley 
of Westmoreland county, V irginia, pr aving 
the removal of his political disabilities 

By Mr. BIEAMAN: The petition ot A LB, 
Maynard and others, oflicers of the Federal 
court of the eastern district of Michigan, p 
ing for increase of the compensation of crier 
and bailiffs of said court. 

By Mr. BOOKER: A petition of 112 citi 
zeus of Pittsylvania county, Virginia, praying 
for investigation into the conduct of Major Gi 
eral Kk. RK. S. Canby, in regard to the appoi 
mentof William Leahy as sheriff of that county, 
and for relief for the amouut of said Lealiy’s 
defaleation as she _ fF. 

By Mr. B U I° Ir iN LLON The memorial oO! 
A. Vineberger and 532 caste citizens of 
District of Columbia, asking for au appropt 


tion for removing the deposit on the city s 


0 citizens of 


Vine? 


of the Potomac river. 
iy Mr. CHU Kit HILL: Wite pel Lion ¢ 
G D. Me Manus and 216 others, ci eus 


Oswego, New York, for the establishme 
a chair of homeopathy in the national 
versily proposed to be established in Washing: 
ton, District of Columbia. 
by Mr. COBB, of North Carolina: 
tion of re presentatives of the North C 
yearly meeting of the Society of I’riends, 
ing temporary aid from the Government of 
United States for educational purposes in 
North Carolina. 
By Mr. COOK: 


A} 
aroi \ 


assistant 


A memorial 
taking the census, asking 

Also, a memorial of crier and bailiffs of the 
circuit court of the United States for the nortl 
ern district of Illinois, asking for increase 
compensation. 

Also, a similar memorial from the crier a! 
bailiffs of the circuit court of the United States 
for the southern district of Llinois. . 

By Mr. LOUGHRIDGE: A petition for tu 


relief of Martin Kikenbe ry. 


By Mr. MORGAN: The memorial of Lewis 
Masquerier and numerous others, citizens 0! 
Kast Brooklyn, Long Island, praying Congr 
for-the enactment of a law to 
further absorption of the public 
United States by railroad or other corpor: 
and to have the residue of the said aah 
domain forever set apart for the exclusive use 
of actual settlers, in limited quantities s. 

Also, the petition of Carl G. l'reudenberg, 
captain United States Army, for retirement 4s 


prevent 


lands oi t 


By Mr. ARNELL: The petitions of J, E. |i lieutenant colonel. 





1871. 


MYERS: The petition of J. A. 
1), gherty & Sons, John Gibson, Son & Co. 
vn EL. Kirkpatrick & Co. 9 Brooke, G olket 
: William Brice & Co., Henry Wallace 
Henry S. Hannis & Co., Jneob Cauff 
Sous, Mitchell Allen, Halback 
ll. U. N. Catherwood, HU. & A. 
p.il, Samuel Bispham & Sons, Gibson, 
fellow & Co., George Van Dike & Co., 
ton, m \nderson « Co.. Llenry Huddy & Co., 
Gallagher, Casper Heft, Danton & Lus- 
Bamberger, and 39 others, commis- 
nt reh wuts, wholesale liquor dealers, and 
sof raw spirits in Philadelphia, urging 
al of the one per cent. tax on sales of 


e- 
ar 


Mr. NIBLACK: A memorial of a 
mnber of persons, citizens of Knox, 
on. Posey, and Vanderburg counties, in 
te of Indiana, praying for the improve- 
ofthe Wabash river. 
. Mr. PAINE, of Georgia: The memo- 
of Philip M. Russell, of the county of 
Chatham, State of Georgia, for the removal 
volitical disabilities. 

Also, the memorial of Abraham D. Eaton, 
ot he county of Tatnall, State of Georgia, 

the removal of political disabilities. 
Also, the memorial of Edward W. Solomons, 
county of Effingham, State of Georgia, 

1B >the removal of political disabilities. 
by Mr. PROSSER: A memorial of the 
; tees of the American Printing House for 
Biind, Louisville, Kentucky, against the 
fa bill to establish and endow the 
rican Printing House for the Blind and 
rsity for the Blind in the District of 


re oO 


livia. 
Also, the petition of J. & L. Whorley and 
,merchants of Nashville, asking a repeal 
ihe tax on sales of tobacco. 
Also, a petition of the Republican mem- 
f the Tennessee Legislature, praying for 
removal of the legal and political disabili- 
ft. B Cheatham, of Nashville, Tennessee. 
By Mr. SPEVIEENSON : Resolutions of the 
y council of Cincinnati, protesting against 
construction of the Newport and Cincin- 
lridge on the present plan, and praying 
. modification as to raise it to sucha 
Ag us not to interfere with navigation. 
r TILLMAN: The petition of Z. L. 
Clarke, of Lineoln county, for 
val of disabilities. 
by Mr. TOWNSEND: Four petitions signed 
4 citizens of Chester county, Pennsylva- 
i, praying Congress to make provision in the 
rer of the national university fora profes- 
ship of homeopathy in said university. 
Also, petition of the Homeopathic Medical 
peu Societies of Chester, Delaware, and Mont- 
ery counties, in Pennsylvania, containinga 
ar prayer, 
— By Mr. VOORHEES: A memorial of 103 
: ZENS oe Vigo, Sasa. Vermilion, and Sul- 
counties, Indiana, praying for an appro- 


so 


\ 
M 


te 
lenunessee, 


ant é . ° " 
. nm to improve the Wabash river. 
by WINCHESTER: A memorial from 
+ Board of Trade, Louisville, Kentucky, in 
sg alf of harbor improvement at the mouth 
bs of the Mississi i river. 
. ppl rive 
and IN SENATE. 
eates Tvrspay, February 7, 1871. 
ae Praver by the Chaplain, Rev. J. P. New- 
rth way. D 
\N, D. 
ail lhe Journal of yesterday’s proceedings was 
a ad a approved. 
res HOUSE BILLS REFERRED. 
the following bills, received from the Honse 
? ti ; I> ' 
; hepresentatives yesterd: ay. were severally 
ce read twice by their titles, and referred to the 
uty Committee on Tctritories: 
e use A bill (H. R. No. 2504) to provide for the 
i reapportionment of the members of the Legis- 
aoe lative Assembly of the Territory of Colorado ; 
nt as 


|| neys, 


entry of public lands in the 


THE CON 


the Legislature of Wyoming Territory appor- 
tioning said Territory for members of the 
council and house of representatives of the 
territorial Legislature; 

A bill (H. IR. No. 2858) to amend an act 
entitled ‘*An act to provide a temporary 
government for the Territory of Wyoming,’’ 
approved July 25, 1868; 


A bill (H. R. No. 2989) in relation to char- 
ters and incorporations in the Territories of 
the United States: 

A bill (H1. 2940) in relation to the 
fees and compensation of United States attor- 
marshals, and clerks in the Territories 
of the United ‘.% 

A bill (H. R. 2941) regulating the com- 
pensation of members and officers of the Legis- 
lative Assemblies of the several ‘lerritories of 
the United States, and limiting the duration 
of said Assemblies; 

A bill (H. No. 2943) to disapprove of 
certain the Legislative Assembly of 
Montana ‘l'e ee > and 

A bill (HL. R. No. 2944) to provide a tem- 
porary peeabinntion Weihe territory of Alaska. 

The joint resolution (H. R. No. 498) forthe 
relief of Johu L. Thomas, jr., and Edwin H. 
Webster, the present and former collector of 
customs at Baltimore, late United States desig- 
nated depositaries, was read twice by its title, 
and referred to the Committee on Finance. 

The bill (H.-R. No. 2942) relating to the 
‘Territories of the 
United States was read twice by its title. 

The VICE PRESIDENT. This bill came 
from the Committee on the Territories in the 
House of Representatives. ‘lo which commit- 
tee shall it be referred in the Senate? 

Mr. EDMUNDS. I think it ought to go to 
the Committee on Publie Lands. 

The VICE PRESIDENT. If there be no 
objection it will be so referred. 

The VICE PRESIDENT. The Chair also 
presents a bill, which he was desired to reserve 
until this morning, the bill (H. R. No. 2936) 
for the relief of Charles Cooper, Goshorn A. 
Jones, Jerome Rowley, William Hannegan, 
and John Hannegan. 


Mr. EDMUNDS. 


No. 


acts of 


I think that bill had bet- 
ter be referred to the Committee on the Judi- 
ciary. I have read the House report, and I 
am not quite satisfied that this judgment ought 
to be discharged; and yet I d 

impression adverse to the bill. 
better be investigated. 


Mr. SHERMAN. 


Oo not 


I thi 


have any 
nk it had 


1 only wish to state that 


| a bill for the relief of these parties passed both 


| was reported by the Judiciary Committee 


A bill (H. R. No, 2691) to repeal an act of || 


Houses at the last session, and the President 
sent it back to us with two objections. 
bill is intended to obviate those 


This 
It 


ot 


objections, 
the House, and passed there after debate ; 
if the Senator desires to look into it 
have no objection to its reference 
The VICE PRESIDENT. Phe 


referred to the Committee 


but 
further I 


bill will be 
on the Judiciary. 
PETITIONS AND 

Mr. FLANAGAN presented a 
tion of the Legislature of 
increased mail facilities in 
was referred to the 
and Post Roads. 

Mr. RICE presented the petition of Z. P. 
H. Farr, of Little Rock, Arkansas, praying 
the removal of his political disabiliues; which 
was referred to the select C the 
Removal of Political Disabilities. 

Mr. TIPLON presented a petition of citi 
zens of Napoleon, on the Republican river, 
Nebraska, praying the establishment of a mail 
route from Fort Kearney to Napoleon, in Lin 
coln county; which wa 
mittee on Post Offices 

Mr. A MES pre sente petition of Re bert 
A. Minnis, of Al Mississippi, praying 
the removal of his political disabilities ; whieh 
was referred to the select Committee on the 
Removal of Political Disabilities 


MEMORIALS. 
resolu- 
of 


ate; which 


Post Offices 


j int 
Texas, in favor 
that St 


Commiitee on 


ymmittee on 


3 referred to the Com- 
nd Post Roads 

‘d the 
erdeen, 


GRESSIONAL GLOBE. 


| States of 


Mr. VICKERS. I present a petition from 
sixty-seven members of the bar of this city 
in favor of Hon. W. P. Purcell, late judge of 
the orp yhans’ court, praying the Congress of 


the United States to pay him a salar y of $2.500 
during his life, because of his lon: g and well- 
tried services on the bench. | unde rstand that 
the prime of the life of this individual has been 
passed in the orphans’ court, and that notwith- 
standing many million dollars have passed 
under his review in his administration of that 
ottice, not a single dollar has ever been lost, 
either to the widows or to the orphans, and in 
his old age the members of the bar desire that 
some remuneration be made to him. A _ pre- 
cedent has already been set by an allowance to 
the retiring justices of the Supreme Court of 
the United States. I move that this petition 
be referred to the Committee on the District 
of Columbia. 
The motion was agreed to. 


Mr. ROSS. I present the petition of alarge 
number of citizens of the State of Kansas, 
representing that the cattle trade between the 
Kansas and Texas, covering some 
four hundred thousand head annually, is seri- 
ously embarrassed by the Indians along the 
route collecting tribute for the passage of 
cattle. These petitioners ask that a strip of 
country through the Indian territory, some ten 
miles in width, be neutralized for the passage 
of this trade. I move that the petition be 
referred to the Committee on Indian Affairs. 

The motion was agreed to. 

Mr. BROWNLOW presented a 
of citizens of Tennessee, 
sition of 


memorial 
praying the lnterp ) 
Congress in behalf of the oppressed 
loyalists of that State; which was referred to 
the select committee on alleged outrages 
southern States, and ordered to be printed, 

Mr. MORI ON prese nted a pe tition of ky i. 
Matthews and others, citizens of East Tea- 
nessee, relating to the enforcement of the laws 
in the southern States, and praying certain 
action of Congress in the ir behalf; which was 
referred to the select committee on alleged 
outrages in the southern States, and ordered 
to be printed, 


in 


ee 


GEORGE 


CHORPENNING, 
~ FOWLER. I ask 
the 
horizing the 
pay the claim of Robert T’. 
citizen of Tennessee. 

Phe VICK PRESIDENT. 
mittees are now in order 
with reports, which is 
tion. 


Mr. 


the Senate now to 

No. 209) 
to audit and 
Kirkpatrick, a loyal 


\ 01 . loti 
vada j yint resolution (EI. 


Secretary of War 


‘ 


wut 


Rey orts of com- 
Senators have risen 
in the nature of an objee- 


RAMSEY. The Committee on Po 


Oflices and Post Roads, to whom was referred 


the joint resolution (UI. Rt. No. 479) repealing 
the joint resolution approved July 15, 1870, 


entitled ‘Joint resolution authorizing the 
Postmaster General to adjust the accounts of 
George Chorpenning,’’ 


tructed me 


have unanimously 


tle 
back and recommend 
its passage; and accompanying the joint reso 
lution is a written report, which | ask to 
printed. If there be no objection, the resolu- 
tion may be put on its passage now, 

The VICE PRESIDENT. The re port w 
be ordered to be printed. The Senator from 
Minnesota asks for the 
of the joint resolution. 

By unanimous consent, 
Committee of the Whole, 
sider the joint resolution. 

Mr. POMEROY. I desire to have the res- 
olution acted but 1 want have the 


to report it 


wave 


i} 
il 


present cousideratton 


1 
the as 


in 
proceeded to econ- 


Senate, 


upon, 


report read. 

rhe VICE PRESIDENT. If not objected 
to. the joint resolution is before the Senate, as 
in Committee of the Whole, and the Senator 


from Kansas desires that the report be read. 


Mr. POMEROY. It is very short, and | 
think it ought to be read, because con:iderable 
has oo said ae this ease. ‘The report 


shows that the Postmaster General is entirely 
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rved July 18,0 
gt i’ i 
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t ‘ i 1 iss as if 
| 
enled 
f |’ ister General to 
{ 3 Chorpenning 
I reliel, ap 
i MI npensation 
i r servic nd the 
f arta ent aud annual 
1, onthe ba 4 
r ter General for 
! led forthe services 
! Ih said first 
! 
' | tt ist General 
| t ' ist and settle 
} i il ng panther 
\ 1 A { ner ing mma i} own right, 
ur oma Ped indforsupplying 
nu n'a Valle nd also forearrying 
California, allow- 
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mp rthe Vi Carson's Va ey, 
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pert t lidavit and proof 
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| | ion made by 
( I ul ! th 
| i (i i i, 1 ht nat 

mnt i yreut te lend tothe 
Lue i being confined 
t {] f in the Ilouse of 
} ! Postma r G eral had 1 
} dl | hy to go beyond or behind 
t | 1} | tod . Inthe lan 
i’ } General Brow = These were 
moon ru iin the f lement, and neither 
Dey rent 2 ny contradie 
1 bo tnken by the 
( roo tf WV it ining what might be 
ler l« t i the P 
im t yoft le lation whieh 
!’ , General to any particular 
Laflid t committee instanee im 
evidet i { inthe Post Office 
I) uri { | i |’ master General was 
! \ ier i. vit, “‘a letter trom 
( { iuthority to trans 
} i i I ) » Salt Lake, v nv 
| ! l convenience,” 
| f 1 lc Inim tor 
' r the extra dis 
! nou ( "ur 
| | er General did not 
sollicial duty inthe 
it strictly yedthe law of Con 
Co glone should assume the 
y, in enjoining upon him the ful- 
i cd to such surprising 
f was passed without 
‘ i tl in? f legistat during the last 
ind indeed is the very last one 
| i ‘ tha ‘-s810n 

i 1 1 ) ‘ W wld ’ { have heen 
! | t claim been known, 

t i be ¢ intered in deciding 

! ! i wn by the proats 
1 affial llouse of Represent 

\ press pinion astothemerits 

{ | mone, but bee leave to sug 

‘ rt { itt b invested withjuris 

\ hy ' thatit may go there for adju 

1 othe law and evidence obtained 

| j tin ial manner, without being 
ito the iflidavits and proofs on file in 

il f Kepresentative ’ 

| mitt beg leave to submit with their 

t t tatement of the Postmaster General 

wing the process by which the settlement made 

W ( penning was arrived at. under the law, and 

‘ juuications from the Postmaster General, 

dire ito tl hairman of this committee, which 
rm riba ipartoat his report 

he it resolution wasS reported to the 

‘ wil] ! ment, 

Mr. VICKERS. Lrise to ask if this is the 
llouse resolution wi 1 is now under consid 
era ! 

VICE PRESIDENT. It is. 
a rRUMBULL. I am in favor of the 
{this repealing resolution, and have 
position to take up time in disenssing a 
i mY ich. | py} e, will pa s this body 
nan \ | ish to however, after 
ening to the report, that in voting for this 
resoluuion L do not indorse the report which 


the Committee on Post Offices and Post Roads 
have made. | am not disposed to say that the 
construction which the Postmaster General put 





| Opinion and another another. 


PAT, GI 


upon the law was not one that he could put 
upon it. Tam notd P ysed to animadvert at 
all upon the Postmaster General’s integrity in 
any way; but, in my ju a nent, the joint reso 
lutions heretofore passed on this subj ct are 
susceptible of avery different construction from 
the one he gave. The clause in regard to the 
testimony which was on file in the House of 
Lepresentatives was stricken out when the last 
joint resolution was pending here at the last 
session. Onthe motion of the chairman of 


the Committee on Post Offices and Post R 
the Senate struck out the clause which made 
evidence certain papers which were on file in 
the House of Representatives. 
Mr. RAMSEY. The Senator will recollect, 
bine ever, that the clause had reference to an 
ppeal from the decision of Postmaster 
General to the Court of Claims. 

KDMUNDS. ‘Thatisin yet. The evi- 
dence clause was stricken The appeal 
e is in now. 

Mr. RAMSEY. That pape of 
t came from the House of 
was, that in the of 


oO; ads 


why ype 


st 
OuL. 


* the bill 


Kepresent tives 


! event an appeal from the 
decision of the Postmaster General to the | 
Conrt of Claims the papers on file in the House 
of Representatives should be evidence. That 
was thought to be so extreme that we struck 
it out. Wedid not at the time, in the haste, 


xamine thorough! 
1857 contained 
same provision. 
TRUMBULL. 
inference that thy 
Post Offices and 
approbation, 


probably, « yto ie that the 


remplation Of substantially the 

I only wish to preclude 
» report of the Committee 

Post Roads meets my 
I do not concur in that report. 
1 concur in the result, that the joint resolution 
but I do 


ir in so much of the report as lays it 


the 


on 


session ot ight to be re pe sale d; 


one 


down as a rule that the Postmaster General 
was eomene to do what he did. In my 
opinion he was not. It appears by the claim 
of this very party which he filed in the Court 
of Claims (and through which my attention 
was first called to it) that in his petition filed 
in that court, after setting out what he claims 
in hisad damnum, the whole extent of his claim 
is $176,000. How an amount of $443;000 


could be allowed on such a claim is strange to 
me. Ile goes on and claim in the 
| to be $76,000, and then he claims 
a general ad damnum for damages in regard 
to the matter of $100,000 more, in round num- 
That the way itis stated. The 
of Claims decided that they had no jurisdic- 
tion of the case. 


states his 
first place 


be rs. 


i Ss 


I do not wish to go into the transaction. I 
am in favor of the repeal of the resolution, 
and there Iam willing leave it. Ido not 
wish to say or to be understood as saying 
that the Postmaster General might not have 
made the decision that he did, and I do not 
wish to say anything to impute any improper 
motives. I disclaim any intention of that 
kind; but, in my judgment, looking at the 
joint resolution and the papers as they are 
presented, they did not compel him to make 
such a decision as he did. 

Mr. HAMLIN. 1 do not suppose that we 
are called upon to either approve or disap- 
prove of the report of the Committee on Post 
Otlices and Post Roads. Thatis their conclu- 
sion. It may or may not be ours. The sim- 
ple question before the Senate is on the puas- 
sage of the joint resolution. ‘That is the sole 
question before us. The report presents sim- 
The Sen 
from Illinois thinks the committee h: 

That may be. I can only say, how- 
upon an investigation of the matter, that 
I think the committee have right 
aud I think if I had been in the 
of the Postmaster General I should 
have given the law precisely the same construc- 
tion that he has given it. But that isa 
ter of no importance here. It is a mere mat- 
ter of opinion. One Senator may have one 
My opinion 


ply the reasoning of the committee. 
ator 
erred, 
ever, 


iS 


come to a 
conclusion, 


position 


mat- 


sourt | 





February 


concurs with that of the committee, The 
ator from Illinois does not concur. Th, 
ple question is on the p assage of the res 
_ and on that [ think the Senator jg , 
will all vote for it. 

Mr. CHANDLER. Mr. President. | 
that Congress will learn a lesson from this 
take that Congress has made. This claim , 
present ed to the Postmaster General and 
jected, properly I think, as it had beey 
and over again by his predecessors. C ae 
saw fiton the very last day, or certain] y : 
of the last days of the session, in the hur 
of the closing of its business, to pass a 1° 
compelling him to reopen a case which } 
already reported adversely upon and t 
out of court, telling him how he was to r 
it and upon what evidence he was to de: ide 
lor my own part I desire to say that | j 
ually feel greatly mortified that Congress «h 
have passed sucha law. I trust that we 
in the future be guided by this error o{ 
past and pass no more such laws, 

Mr. POMEROY. Let me remind the So, 
ator from Michigan that I think more ¢} 
the usual share of the responsibility fi 
acts, if there is any that any one does y 
like to bear, is upon the House of Re preset 
tives. Theresolution of the last session « 
here, and we amended it and sent it back : 
them, and they had it twice before th 
once as an original - and once uy; 
our amendme nt It was never 


We 


} 


) 


Tr the 


consid r 


p 


ithe Senate nor in he Committee on 
Otfices and Post Roads with that care tha 
would have been if the House of Rey reser 
atives had not twice considered and tw 
voted upon it, 
Mr. RAMSEY. There is an additiona 


reason why any blame to be attached to eit! 
of the two Houses should rest upon the Ho 
Representatives, They recited in thea 
of 1857, and reéndorsed it again in the a 
of July 15, 1870, that this claim should | 
allowed upon proofs in the possession of t) 
House of Representatives, thus asserting that 
they had the proofs upon the subject 

Mr. VICK ERS. Mr. President, wearel 
able to hear on this side of the Chamber 
discussion upon the other side, and therefore | 
can say nothing upon that subject. 
opinion is that ‘the resolution passed by C 
gress at the last session does not just ? 
construction which the Postmaster Genera 
placed upon it. It never was intended by C 
gress that he should suppress important tes 
mony in his possession, and upon which form 
Postmasters General had acted and co 
definite conclusions. It seems that t 
tractor had himself asked that the route migh 
be changed for his own convenience. ‘Tha 
ter was on filein the Post Office Departun 
had been the subject of consideration by to 
Postmasters General, and it never was tlie 
tention of Congress, with that testimon) 
file, to ignore it altogether and to 
different proofs. I know nothing abou 
passage of that resolution in the House 
Representatives. What I have read and bi 
almost justifies the conclusion that it wa 
surreptitiously passed. 


Mr. MORRiLL, of Vermont. ! 


of 


1 
my own 


s ( 
ul 


act u 


suppe 


'| that the Postmaster General and the comm 


tee have done what they deemed to be tl 
duty, but it seems hardly fair thro 
entire blame upon Covugress. is a hit 
remarkable that a case of this kind, w 
had been many times adjudicated in t 
Post Office De spartment, shoul: i come tol 
Post Office Committee and they know | 
ing atall aboutit. Now, the Post Ofiice Com 
mittee make one further suggestion, and 
that l rise to make a protest. Phey p ae 
that this case shall now be sent to the Vout 
of Claims, and that this party, steeped all ov 
with crime, shall have a fair chance to test ') 
merits of his claim before the Court of Claims, 
as | understand the report. if the claim 0 


1o 


lt 


SO 


il this party were ever so just and equitable, 





- he bas proved himself a scoundrel, and 


a{ter all the parties who have been engaged 
- it have proved themselves utterly unworthy 

any confid2nce whatever, [ would not give 
i» the least ‘hance now before the Court of 
Claims or bisore Congress again for a single 

\r, BAYARD. I shall very gladly vote 

- the resolution passed by the House of 
Re presentatives. It is an attempt, and a very 
proper attempt, promptly to reconsider action 
which it seems was obtained from them by 


.yppression of the truth; and whether a false- 
hood consists in the suggestio falsi or the 
».ypressio vera, its moral turpitude is just the 
‘ye. In this case it seems to be conceded 


both Houses of Congress and by both the | 


npropriate committees to consider such sub- 
‘tg vrowing out of matters connected with 
‘he Post Ollice Department that this claim is 
inded in a fraud; that the consent of each 
House of Congress to the passage of the reso- 
n of July 15, 1870, was obtained by the 
suppression of the truth; and that it did pass 
Congress, as has been stated by. my honor- 
ble friend from Maryland, surreptitiously. 


[herefore, in order promptly to vindicate the | 


wish of Congress to do that which is right as 
yy as they shall know how to do it, I shall 
vole for the passage of this resolution annul- 
¢ the action of Congress obtained from it 
hout proper advice, At the same time that 
ldo that, | do not wish to be considered as 
uting to the report which has just been 
ide and read at the Clerk’s desk, and which 
ssarily, in the confusion of this Chamber, 

but imperfeetly heard, 

| would not desire to commit myself for it 

against it. 
vrave importance, not to one House of Con- 
vress, not to one ollicer, but to the entire 
character of the American Government, that 
aclaim of this kind, in regard to which the 
method of examination was so easy, in regard 
to which the matter of adjudication was so 

mple and open, and yet which has been dis- 

wered to be tainted by at least the suspicion 
of fraud, should not be forgotten, should not 
he passed over, but every man connected with 

should have his day in court before the 
American people, that they may be satisfied 
that here in the Legislature of the entire coun- 
try there is the intent to do right and justice 
by allmen; not only to rebuke fraud, but to 
vindicate the character of those who may 
injustly have been suspected of fraud. 

lt, therefore, any action we are to take to- 
lay were to be held conclusive of the facts 
reported by this committee, or if their opinion 
were to be taken as the opinion of the Senate, 
|, for one, should ask delay upon that in order 

the report may be printed, that we may 
know upon what it is founded and justified to 
urselves the votes we may be called upon to 
sive for its confirmation or approval. 

Mr. CASSERLY. Mr. President, being en- 
gaged on a committee during the first part of 
ie morning hour I did not hear the report 
of the Post Office Committee in this case. I 
ler from what is said that it attempts to 
ustily, or at least to excuse the action of the 
Postmaster General upon the Chorpenning 
‘aim. If my understanding of the report is 
correct, I desire emphatically to say that I do 
not assent to any such view of that officer’s 
conduct. It was pretty well known, when the 
measure Was on its way through both Houses 
of Congress last session, that the amount to 
e awarded was quite small. It was stated to 
ne by a friend, who spoke to me in favor of 
‘te measure, as not hkely to exceed $20,000 
inany evert. But without relying upon that, 
when the gentleman at the head of the Post 
Vitice Department found a claim which had 
veen put through Congress during the last 
weary hours of a most busy and crowded ses- 
ion running up into tigures approaching half 
4 million dollars, what was his plain duty as 
au officer of this Government? Why, sir, he 


It certainly is a matter of very | 


} 


| 


knew that Congress was soon to meet; he knew 


| that he could then ascertain the sense of Con 


gress on this subject. He did nothing of the 
kind ; and it was by a fortunate accident the 
truth was discovered. Because he did not, 
any attempt of the Post Ollice Committee to 
justify or excuse him in its report, if such 
attempt be made there, is, in my j 
to be condemned. 

I shall vote for this repealing resolution, of 
course. Iam glad to see that the Post Oflice 
Committee has reported it precisely as it came 
from the House. I shall not vote (unless I 
see the very weightiest reason to change my 
mind) for any further action in favor of Mr. 
Chorpenning or his claim, or any part of it, 
either by way of referring it to the Court of 
j We 
have had too much of such a claim and its 
attendant circumstances, It ought to be at 
once and forever cast out of Congress; I had 


igGgment, 


Claims or in any other manner whatever. 


| almost said burned by the hands of the com- 


non executioner. 
he joint resolution was ordered to a third 


| reading, and was read the third time. 


Mr. CAMERON. 
the resolution read. 
The Chief Clerk read the joint resolution. 

Mr. CAMERON. I would prefer to have 


the resolution laid over for a day or two, as | 


I should be glad to hear 


| desire to examine into the subject and may 


have something to say about it. 

The VICE PRESIDENT. The joint reso- 
lution is now before the Senate by unanimous 
consent, and has been read the third time. 

Mr. CAMERON. Lam in favor of repeal 
ing the resolution of July last; but I hope this 
Case will be fully investigated by a committee, 
so that the public may know some things in re 
lation to it which I think ought to be known. 
I desire to let the public know who is at the 
bottom of the claim, who wrote the original 
resolution that passed the House, and who 
induced its passage there. I will let this res- 
olution pass now, having said thus much. 

Mr. MORTON. I was not present when 
the report was read, and I have a very imper 
fect knowledge of what has been said here this 
morning; but as it is a matter that may affect 
the reputation of those who stand high before 
the country, I hope it will be allowed to pass 
over until to-morrow morning for final dis- 
position. . 

The VICE PRESIDENT. The joint resolu 
tion having been read the third time, cannot 
be laid over by an objection; but the Senator 
from Indiana can move to postpone it. 

Mr. POMEROY. It can be 
unanimous consent. 

The VICE PRESIDENT. 
by unanimous consent. 
Mr. TRUMBULL. 

laid over at all. 


The VICK PRESIDENT. 


laid over by 
It ean be done 
I hope it will not be 


Sen- 


D E38 the 


| ator from Indiana move to postpoue? 


Mr. MORTON. No. sir. 
The VICE PRESIDENT. 


The question is 


| on the passage of the resolution 


The joint resolution was passed. 
J I 


REPORTS OF COMMITTEES. 


Mr. HOWARD, from the Committee on the 
Pacitic Railroad, to whom was referred the 
joint resolution (S. Kt. No. 307) authorizing 
the Kansas Pacific Railway Company to con- 
struct a branch of its road to the Arkansas, 
reported it with an amendment. 

Mr. CAMERON, from the Committee on 
Foreign Relations, to whom was referred the 
bill (H. R. No. 1478) to provide for celebrat- 
ing the one hundredth anniversary of Amer- 
ican independence, by holding an interna 
tional exhibition of arts, manufactures, and 
products of the soil and mine in the city of 
Philadelphia and State of Pennsylvania in the 
year 1876, reported it with an amendment. 

Mr. SUMNER, from the Committee 
Foreign Relations, to whom was referred the 
memorial of Mrs. Frances A. Macauley, pray- 


on 
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ing COMpensation tor extrac rdinary expenses 


incurred by her husband w 


b I consul at trip 
oli aud consul general in Egypt, submitted 
) = , 
an adverse report; which was ordered to be 
yrinted. 
; . iy . ; 
Mr. SHERMAN, from the ( mmittee on 


Finance, to whom was referred the bill (S. 
No. 1073) to terminate the fabrication . vi 


1 of Uni 


ted States notes and fractional currency, to 


atrengtuen the reserve 


; of national banks, and 
to promote the return to specie payments, 
asked to be discharged from its further eon 
sideration; which was agreed to, and the bill 
was indefinitely postponed, 

Mr. WILLIAMS, trom the Committee on 
Private Land Claims, to whom was referred 
the bill (S. No. 548) for the relief of Blessing 
ton Rutledge, reported it without amendment. 

He also, trom the same committee, to whom 
was referred the bill (lL. R. No. 2372) tor the 
relief of certain purchasers of the 


legal representatives ot Bartholomew Cousin, 


lands from 
reported it without amendment, 

lle from. the Publie 
Lands, to whom was referred the joint reso- 
lution (S. R. No. 295) relating to rights of 
actual setders upon certain lands, reported it 
with amendments 

Mr. BUCKINGHAM, from the Committee 
on Indian Affairs, to whom 
petition of Mrs. 
pensation for property destroyed by the 
dians, submitted a re 
bill (S. No. 1315 
Kelly. 

Lhe was read and passed to a seeond 
reading, and t 


’ 
also, Committee on 


referred the 
Fanny Kelly, praying com- 

In- 
accompanied by a 
reliel ot Mr 3, I" 


was 


ort, 
for the auny 
bill 
the report was ordered to be 
printed. 

Mr. WILSON. The Committee on Military 
Affairs, to whom were referred th 
tion (H. KR. 
erection of an equestrian 
U.S. Grant, and the bill 
in the construction of an 


> Jule resolu- 
No. 98) donating cannon tor the 
statue of General 
(S. No. 641) to aid 
eques statue in 
bronze to the late Secretary of War, General 
Jolin A. Rawlins, have instructed me to report 
adversely, and to recommend the indetinite 
postponement of the bill and joint re 
he reason for this course 18 that we have a 
report from the War Department that the Gov- 
erninent has no more of these 


trian 


solution. 


cannon which it 
ean donate. I hope the Senate and the 
fact. 

lhe bill and joint resolution were postponed 
indetinitely. 

Mr. THAYER, from the Committee on Mil- 
iry Affairs, to was referred the bill 
H. R. No. 996) to provide for the collection 
f debts due from southern corpora: 
tions, and for other purposes, reported it with 
submitted a report; 
which was ordered to be prints d. 

Mr. MORRILL, of Vermont. The Com- 
on Finance, to whom was referred the 
No. 1063) for the relief of John Daw- 
son, have directed me to report it back asking 
from its further ¢ 
I will state that the bill provide 


settlement ot 


coun- 
try will take notice of that 


whom 
railroad 


amendment, and 


mittee 


bill (S. 


} 
msidera 
for 
James G. 


to be discharged 
tion. 
the the accounts of 
Miller and Daniel Dixon, the firs! 
and the last postmaster at Wilmington, North 
Carolina. 


collector, 


It appears that Daniel Dixon was 
postmaster, and might have returned the 


money in his possession if he had chosen to 


do so: that his accounts are in suit, and the 
Attorney General recommends that we shall 
not take any action thereon. In the case of 
Miller, it appears that he was a man of reputa- 
ble character, and most undoubtedly he was 


a Union man, or at least his sympathies were 
on the Union side. lle was not only collee- 
tor, Dut d /positary ol public moneys, In his 
Capacily as collector there 1s a loss of abou 


thirty five hundred dollars, and as deposit 
ot h litthe over six thousand dollars. J 
stated in his behalf that he was forced to sut 
render the his 

confederate authorities in 1861; but there is 
pi OI doilar. It 


itv 


moneys in possession to the 


ho that be surrendered 











eems rather hard to hold Mr. Dawson merely 
nh i nan 1 ly 1 now Ciuy dead and 
len r no }y perty, but at the same time 
t re is nota iicient amo tot evider to 
‘ sble the Co ( i ‘ to ake a 
il i i tl ( i high Ot 
1 i 
i rep i wrreed A th Dili Wa 
postponed indefinit 
CIANGE © A BANI LOCATION 


Mr. MORRILL, of 


mittee on Finance , to 


Vermont The Com 
whom was referred the 


Dill Hi. 2. No. 27 to authorize the Wor- 
‘ r County National Bank, Massachusetts, 
to chat location, have directed me to 
report iw back without amendment: and if 


there be no objection, | ask for its imme- 
a bill of similar character 
to several we have passed, merely allowing a 
chanyve its location trom one pot 
reat hes litth or no business to a point 
where it has its chief business, a little less 
By unanimous con ent, the bill was con 

| i the Whole, It 
ster County National 
Massachu- 
may « h inge its location to the town of 
l’ranklin, Massachusetts. Whenever the s 
holders 


i ommittee of 
provi leg that the Worce 


, s : l- 
Bank, now located Blackstone, 


tock 
representing three fourths of the Capl 


tal of the bank, at a necting called for that 


purpose, determine to make this change, the 
president and cashier are to execute a certifi 
cate, under the corporate seal of the bank, 


wceilying such determination, and to cause 
lhe Saine to be ree 
Comptroller of the ¢ 


the change of loc 


rded in the office of the 
vurreney, and thereupon 
‘ation shall be effected aud 
discount and deposit of the 
bank shall be carried on under the name of 
the Franklin National Bank, in the town 
Norfolk county, Massachusetts. 


the Operations of 


of Franklin, 
Vhis change is not to be construed as in any 
munner to release the bank from any liability 
or affect any proceeding in law in 
which the bank may be a party or interested. 
{nd when such change shall 


achion or 


have been de 
notice thereof and of 
change shall be published in at 


termined such 


upon, 
least two 
weekly newspapers in the county of Worces- 
ter for not less than four successive weeks. 
Phe bill was reported to the Senate without 
inendment, ordered to a third readin: y, re ad 
the third time, and passe l. 
RIGHTS OF MINERS, 
Mr. STEWART. I ask unanimous con- 
sent to reconsider the vote by which the Sen- 


fe passed yester lay the bill (S. No. 1103) to 
miners and to 


define and protect the rights of 
encourage the deve lopme nt of mines, for the 


) . » 
purpo e ot adding a proviso. Parties having 
controversies are exceedingly sensitive, and 


have suggested that thi re ought to have been 
a further proviso. I do not think it changes 
the sense of the bill in the slightest. It is as 


follow 


Provided, That nothing in this a 
trued to enlarge or affect the rights of either party 
to mi y property in controversy at the time of the 
passage of the act entitled “An act granting the 
right of way to ditch and canal vuwWners over the pub- 
lic lands, and for other purposes,’’ approved July 
0, 1866; nor shall this act affect any right acquired 
under said act, 


*t shall be con- 


| think that is precisely the meaning of the 
bill, and if Lean have unanimous consent I 
should like to have the bill reconsidered and 
this amendment agreed to. 

The VICK PRESIDENT. The Senator 
from Nevada asks unanimous consent to recon 
der the vote on the passage of the mining 
nil passed yesterday, 
p rating the 


t 
, forthe purpose of incor- 
umendmenut which he hus read. 
l Ss there objection ” 


Mr. POMEROY. 


it reconsidered, but 


I should be glad to have 
l want it to lie over. 1 
un Opportunity to examine it. I 
would not object toitaf l had had th il Oppor- 


THE 


tunity. I am informed that there are some 
things in it that ought to be looked into. Ido 
not know anything about it, and I will ask 
that it lie over one day. 

The VICE PRESIDENT. Does the Sen- 
ator from Nevada press his motion or not? 

Mr. STEWART. Let it be reconsidered, 
and let that amendment be added to it, and 
then if the Senator from Kansas has any 
objection let him say so, and we can take 
the vote to-morrew morning. 

Mr. POMEROY. I would have made objec- 
tion yesterday if I had known of it. 

Mr. ST EWART. Let it be reconsidered. 

‘Tne VICK PRESIDENT. The vote on the 
passage of Senate bill No. 1103 will be regarded 
us reconsidered, the amendment received, and 
the bill laid over. 

Mr. EDMUNDS. 
printed before it is 
see what it is. 

The VICE PRESIDENT. The motion to 
reconsider will be regarded as agreed to, and 
the bill and amendment will be laid aside. 

Mr. SUEWART. Let the whole bill be 
printed, with the proposed amendment. 

The VICK PRESIDENT. That order will 


be made. 


Let the amendment be 
laid over, so that we may 


ORDER OF BUSINESS. 

Mr. BLATR addressed the Chair. 

The VICE PRESIDENT. The morning 
hour has expired and the unfinished busi 
ness is now before the Senate, being the bill 
generally known as the air line railroad bill. 
This day was assigned for reports of the Com- 
mittee on Claims, but the unfinished business 
has precedence. 

Mr. CONKLIN( I desire to have leave 
to introduce a bill for reference. 

s . HOW Ie. Very well. 

The VICE PRESIDENT. The Chair will 
receive bills for reference if there be no objee- 
tion. 

BILLS INTRODUCED. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1516) to amend an act approved “May 31, 
1870, entitled ** An act to enforce the rights of 
citizens of the United States to vote in the 
several States of this Union, and for other 
purposes ;’’ which was read twice by its title. 

Mr. CONKLING. Meaning at all times 
to commit myself to the adoption and execu- 
tion of the most owe ut laws to preserve the 
purity of the ballot, | am not able to say that 
[ approve of all the pease sah ofthis bill. I 
move its reference to the Committee on the 
Judiciary in order that it may be examined, 
and also that it be printed. 

‘The motion was agreed to. 

Mr. ROSS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1317) 
in relation to the revision of the laws in the 
lerritory of New Mexico and publishing the 
decisions of the supreme court in said Ter- 
ritory; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed, 


JOSUUA BISILOP. 


Mr. HOWE. Mr. President- 

The VICE PRESIDENT. The Senator from 
Missouri [Mr. Buatr] has twice appealed to 
the Senate, but has been cut off by the expira- 
tion of the morning hour, in regard to a bill 
the character of which the Chair does not 
know. Doesthe Senator from Wisconsin yield 
for that purpose ? 


Mr. HOWE 





I yield for morning business. 
Mr. BLAIR. Iask the Senate to consider 
House joint resolution 
Joshua Bishop, late lieutenat commander 
United States Navy. The House of Repre- 
sentatives has already passed the joint resola- 
tion and it has been reported favorably by the 
Committee on Naval Affairs of the Senate, 
and his restoration to the Navy is recom: 
meuded by the Secretary of the Navy, 
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No. 285, In favor of | 


February 


The VICE PRESIDENT. The joint, 
lution will be read at length, after whic) 
Chair will call for objections if there | 

The Chief Clerk read the joint resolu; 

The VICE PRESIDENT. If there 
objection the joint resolution is bet 
Senate as in Committee of the Whole. 

Mr. HOWE I do not know that t} 
any objection to that joint resolution, and ,, 
I believe there is. Iam not prepared to », 
any myself, and I am not sure that that jc; 
joint resolution that I am inclined to Opp 

Mr. BLAIR. This joint resolution tei 
reported favorably from the Commitiee on } Na 
Atfairs of the Senate, and the Secretary o; 
Navy recommends the restoration of this, 
man. 

Mr. EDMUNDS. 
report read, 

The VICE PRESIDENT. The Seecre: 
will read the report, and then the amend, 
reported by the Committee on Naval Aff, 

fhe Chief Clerk read the followin: gy re 
submitted by Mr. Scorr, from the Comm 
on Naval Affairs, on the 20th of January: 


The Committee on Naval Affoirs, to wh 
referred Hlouse joint resolution No. 285, to au 
ize the President of the United States to rea, 
Joshua Bishop, late a lieutenant command 
United States Navy, submit the following repo; 

When this joint resolution first came bef 
committee it was not considered, because not 
panied by a recommendation from the ex 
department, as required by a resolution ado; 
the committee in all cases where oflicers di 
by court-martial appiy for restoration. 

Subsequently the following letter was p: 
from the Seeretary of the Navy: 

Navy Depart 
W ASHINGTON, December } 

Str: Mr. Joshua Bishop, late lieutenant 
mander United States N; ivy, has applied to me 
another letter to your committee. 

[ recommend that such action be taken in his 
as will permit the President to reappoint h 
found to be right. 

Very respectfully, your obedient servant, 
GEORGE M. ROBESON, 

Ne cretary of the Nu 
Chairman of tre Con 
United States Senate. 


- 
lor 
be 


} 


is 


I should like to hi ar th 


Ilon. A. Hl. Crain, 
Naval Affairs, 


Upon examination of the case it is found t 
Lieutenant Commander Bishop was tried by « 
martial in 1867 upon charges of intoxication 
neglect of duty. He was represented by coun 
did not object to the constitution of the court, nor 
any of its members; cross-examined the witnesses 
the prosecution, and did not eall any in his dei 
lle was found guilty and sentenced to be dism 
from the service—a finding which was approved a 
carried into effect. 

He now raises technical objections to the const 
tion of the court and to its proceedings; objecti 
which the committee feel bound to say they wou 
not sustain at this stage of the proceedings, eve 
they might have been taken advantage of a 
earlier one, of which, however, they are not satisi 
The desire to press them, upon an application 
restoration to service which should be based wu 
the merits of the officer, has not strengthened 
case; and upon examination of the record ot 
proceedings of the court we cannot see now 


other result than a conviction upon the charges coull 


have been arrived at, whatever way be our opis 
as to the severity of the sentence imposed upou t 
officer. 

If the evidence disclosed that Commander Bis 
habitually or frequently became intoxicated 
would not remove the bar which the act of ( 
gress interposes tohis restoration. It does not; ! 
on the contrary, the offense for which he was t 
seems to be the ‘only one that bas ever been charg 
against him, and that occurred upon a social 
sion on board his vessel, when she was lying 10! 
harbor of Nagasaki, Japan, and he had invited 
few friends to dine with him. ‘The neglect of cu 
was a consequence of that single indiscretion, 4 
one which, under the circumstances, we do» 
sider a grievous offense. ‘The testimony ol 
who know him establishes his character as that 0! 
faithful and loyal officer, who did good se iS ice 
made for himself a good record during the 
“of good moral conduct and oflicer-like de! 
ment. : 

We presume that this character of Mr. Bishot 
a belief that the sentence was undeservedly 
under the circumstances hi: ive induced the 1 
mendation of the Department” *to pe ranis ie, i 
ident to reappoint him if found to_be rig 
understand this as reserving to the Dep rime nt 
the President the right further to examine 


Bishop’s case, and thatthe act which may be pis 


is not to be considered as a recommendation t! 
be restored, but as a permission to the Preside 
nominate him, if he, upon examination, belles 
to be right to do so, not, however, 80 as to Pics 
the promotion ot others ‘who have rebuirued 
service during his discharge. 
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171. 


wa therefore report back the House joint resolu- 
with the following amendment, namely: ne 

<rike out all atter the word *’ Bishop,” in the fifth 
a and insert the following: “as a lieutenant com- 


ee jer in the United States Navy. 


\r, HOWE. I wish to ask the Senator from 
p ynsylvania [ Mr. S¢ oTt] whether this joint 
jytion bas been amended in accordance 
th the recommendation made in the report? 
Mr. SCOT. It wasintended soto be. The 
recommendation was that the joint resolution 
should be so amended, 
~ Mr, HOWE. Let the amendment be read. 
he Chief Clerk read the amendment, which 
was in lines five, six, and seven to strike out 
‘io words *‘ late a lieutenant commander in 
‘ho United States Navy, to the place from 
whieh he was dismissed,”’ and to insert ** as a 
eytenant commander in the United States 
Navy; so that the resolution will read ; 
L “it resolved, &c.. That the President of the Uni- 
‘ 


Wi 


t 
vit 


taj States be, and heis hereby, authorized to nom- 


te, an 


1, by and with the advice and consent of the 
Senate, to reappoint Joshua Bishop as a lieutenant 
eommander in the United States Navy. 
fhe joint resolution was considered as in 
Committee of the Whole. 

Mr. HOWE. Does the resolution require 
an examination by a board? 

Mr. SCOTT. It requires an examination 
by the President, and he is to be satisfied that 
Lieutenant Bishop deserves to be reinstated ; 
and if he is satisfied that he should be rein- 
stated, it appoints him now to take his place 
from this date. It does not give him the place 
which he had at the time he was dismissed. 

[he amendment was agreed to. 

lhe joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. It was ordered that the amend- 
ment be engrossed and the joint resolution 
read a third time. The joint resolution was 
read the third time, and passed. 

ORDER OF BUSINESS, 


The VICE PRESIDENT. The unfinished 
business of yesterday is before the Senate. 

Mr. HOWE. [ move that the pending bill 
be postponed, That is the only bill, [ suppose, 
which stands in the way of the special order. 

The VICE PRESIDENT. That is the only 
one that stands in the way of the execution of 
the order for the day, being a specific order 
for this day only. 

Mr. HOWE. I move to postpone that bill. 
The Senate will remember that this day was 
set aside for the consideration of bills reported 
from the Committee on Claims, and will re- 
member further that bills from that committee 
have occupied almost no time during this ses- 
sion. I think I ought to say one thing more, 
aud that is, that if the Senate will let the Com- 
mittee on Claims have this day, before sunset 
we shall leave the Treasury so poor that there 
will be no disposition to indulge in the build- 
ing of railroads. [Laughter. ] 

the VICK PRESIDENT. This day having 
been set apart by the Senate for the considera- 
tion of reports from the Committee on Claims, 
and the unfinished business having priority, 
the Senator from Wisconsin moves to post- 
pone the unfinished business. 

Mr. CHANDLER. I wish to state that 
this identical railroad bill has been before the 
Senate for four years, before the last Congress 
and before this. I desire further to say that I 
have been for twelve years laboring in season 
and out of season here to pass acharter for an 
air-line railroad from the city of Washington 
to the city of New York; but every time we 
have met with obstacles, with begging for time. 
Unfortunately, have never yet brought up this 
bill when somebody was not absent who wanted 
to make a speech upon it. Now the friends 
and the opponeuts of this measure have agreed 
to proceed to its consideration to day at one 
0 clock. Fortunately, we have arrived at that 
€Xact position where we can consider it. Of 
course it is in the hands of the Senate. It is 
uow before the Senate, Its opponents are pre- 


pared to debate it, and I hope the Senate will 


not postpone this bill for anything before the 


body until we have had a vote upon it. I am 
prepared to sit here day and night and not 
adjourn at all until we reach a vote upon this 
bill. 

Mr. CONKLING. What does the Senator 
mean about an understanding ? 

Mr. CHANDLER. What understanding? 

Mr. CONKLING. I thought the Senator 
said there was an understanding to proceed 
with his bill at one o’clock to-day. 

Mr. CHANDLER. The gentlemen on the 
other side said to me privately that they would 
be prepared to debate it at one o’clock. Now, 
if the Senate will stand by me on this bill, | 
am assured by gentlemen of the other House 
that if we pass it through this body they can 
pass it through the other House at this session ; 
and, in my judgment, we shall have before 
twelve months, certainly before two years, an 
air-line through railroad to New York that 
will carry us there in six hours and a half. 

Mr. WILSON. ‘The Committee on Com- 
merce had yesterday, by special assignment, 
for the business of that committee. ‘I'he Sen 
ate has given to-day to the Committee on 
Claims. I hope we shall adhere to this plan. 
Other committees have asked for a day to 
bring their business before the Senate. | 
think when the Senate set apart a day for this 
purpose we should adhere to it, especially at 
this period of the session, I hope, therefore, 
as the Senator from Michigan had yesterday 
for the Committee on Commerce, that he will 


not press his bill to day, although it is the | 


unfinished business, against the Committee 
on Claims. 

Mr. TRUMBULL. I, too, hope that we shall 
keep faith with the Senator from Wisconsin, 
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who tells us that he is going to empty the Treas- || 


ury so that we shall have no trouble witha 
good many other bills. L think we had better 
dispose of his bills first. I think we are ina 
position now where we have to give to day to 
the Senator from Wisconsin. 1 am sure the 
Senator from Michigan is not more than half 
serious in what he says, because he came in 
yesterday when the unfinished business of the 
Senator from Minnesota, [Mr. Ramsey,] who 
we «.:l know is devoted to post office reform, 
we? in order, and insisted on proceeding with 
tre business of the Committee on Commerce. 
The Senator from Minnesota was extremely 
anxious and very zealous in his efforts to hold 
the Senate to his bill to abolish the franking 
privilege, but the Senator from Michigan 
would not let him, and pushed that bill out of 
the way and took the day because it had been 
assigned to his own committee. I know the 
Senator from Michigan is a fair man, and 
he surely will allow the Senator from Wis 
consin the same measure of justice which he 
demanded from the Senator from Minnesota 
for himself. 

Mr. CHANDLER. There is one difference. 
T admit the zeal and ardor and earnestness and 
determination with which my honorable friend 
from Minnesota presses the repeal of the frank 
ing privilege; but his billhas passed the House 
of Representatives, and he can certainly at 


some time before the close of the session pass | 


that great measure of reform in the Senate. 


Sut this bill has not passed either House, and | 


I suppose the people are, perhaps, quite as 
much interested in having a through line rail- 


road to the city of New York, and establishing | 


the great principle of the right of this Govern 
ment in regulating commerce to carry a rail- 
road or anything else wherever it is necessary 
to carry it in the interest of commerce, as they 
ean be in the bill of the Senator from Minne 
sota. I hope, in order to settle that great 
principle, we may be enabled to continue the 


' consideration of this bill until we get a final 


‘ 


vote upon it. [ am ready to vote without say- 
ing another word. If the gentlemen on the 
other side are willing to submit it to the Sen- 


L015 


Task the Senate to stand by me until we get 
a vote. 
Phe VICE PRESIDENT, 


The question is 
on the 


motion of the Senator trom Wiscon 
sin, to postpone the consideration of the untin- 
ished business for the purpose of cons dering 
during this day reports from the Committee 
on Claims, which were made the Spe Clal order 
for this day. 

Mr. CHANDLER. 
nays ou that motion. 

lhe yeas and nays were ordered. 

The Chief Clerk proceeded to call the roll. 


I demand the yeas and 


Mr. CHANDLER. ‘There seems to be a 
misapprehension among Senators. I desire 
the Senate to know that voting ** yea”’ is vot 


ing me out of court. | Laughter. | My friend 
from Pennsylvania [| Mr. Cameron} has made 
asi glit mistake in so voting, 

The ViCk PRESIDENT. 


The Secretary 
will continue the roll-eall. 


Any Senator can 
change his vote before the resultis announeed. 
Mr. CAMERON. I certainly intended 
stand by my friend trom Michigan. 
The VICE PRESIDEN TL. The Secretary will 
change the vote of the Senator from Pennsyl- 
Valila to ** nay.” 


to 


‘The result was announced—yeas 26, nays 27 ; 
as follows: 


YEAS—Messrs. Bayard, Blair, 


Boreman, Brown 


low, Casserly, Davis, Fowler, Hamilton of Mary 
land, Hill, lowe, Howell, Jotnston, Kellogg, Poim- 
eroy, Pratt, Ramsey, Seott, Sprague, Stockton, 


Thurman, Tipton, Trumbull, Vickers, Willey, Wal 
liams, and Wilson—2b6. 

NAYs—Messrs, Abbott, Anthony, Cameron, Car 
penter, Chundler, Conkling, Corbett, Edmunds, Gil- 
bert, ILamlin, Llarris, Howard, MeDonald, Morrill 
ot Vermont, Nye, Osborn, Patterson, Riee, Rober 
son, Sawyer, Sherman, Spencer, S Stewart, 


olecarns, 


ABSEN'I—Messrs. Ames, Buckingham, Cattell, 
Cole, Cragin, Fenton, Ferry, Flanagan, Ilamilton of 
‘Texas, Harlan, Lewis, McCreery, Morrill of Maine, 
Morton, Pool, Revels, Ross, Saulsbury, Scburz, and 
Thayer—20. 

The motion of Mr. Hower was not agreed to. 

The VICE PRESIDENT. ‘The Senate re- 
sumes the consideration of the unfinished bust- 
ness, being the bill generally known as the 
air line railroad bill, and the Senator from 
Maryland [Mr. Vickers] is entitled to the 
floor. 

Mr. ANTHONY. Iask the Senator from 
Maryland to allow me to offer # resolution 
simply tor reference. 

Mr. VICKERS. 

ARMY REGISTER. 

Mr. ANTHONY submitted the 
resolution; which was referred to 
mittee on Printing: 

Resolved, That fifteen hundred additional copies 


of the Army Kegister for 1871 be printed for the use 
of the Senate. 


Certainly. 


following 
the Com- 


NAVY REGISTER. 

Mr. ANTHONY submitted the following 
resolution; which was referred to the Com 
mittee on Printing: 

Resolved, That fifteen hundred copies of the Navy 
Register for 1871 be printed forthe use of the Senate, 


AMENDMENTS TO APPROPRIATION BILL. 
Mr. NYE and Mr. WILLIAMS presented 


amendments intended to be proposed by them 
to the bill (H. R. No. 2524) making appropri- 
ations for the legisiative, executive, and judi- 
cial expenses of the Government for the year 
ending June 30, 1872; which were referred to 
the Committee on Appropriations, and ord red 


to be printed, 


ORDER OF 

Mr. PRATT. With the permission of the 
Senator from Maryland, I ask the consent of 
the Senate to take up the joimt resolution (S. 
Rk. No. 288) granting the Chieago and Illinois 
Southern Railroad Company the right to vuild 
a bridge across the Big Wabash river, and 
It is a bill 
reported with an amendment from the Com- 
mittee on Post Offices and Post Roads, and 
will meet with no Opposition whatever. It is 
Simbliar to one passed at the last session of 


BUSINESS. 


declaring the same a post road, 


ate, we can take a vove in five minutes, and || Congress, 








Mr. EDMUNDs 1 think | must insist on 


L-ESIDENT. ‘The Senator from 


Vermont demands the regular order. 


Iv J WUNDS. I willexplainto my friend 
ire bed why | doit l am not sure that 
huve tn dove our friend from Wisconsin a 

i e, iy Moly untaimrness, in not 

i ‘ ,orl bill it we 

do not come to a votre on this bill, which is 
e unfin ed bu ( within a reasonable 
then certainly I shall feel bound to go 

On ith what we agreed to do, the private bills 
from the Committee on Claims. So I do not 
think it right to take up the time of the Senate 
hh r local matters untilthe Senator from 


el had his day in court, 
| L insist on the regular 


VRATI | hope the Senator from Ver- 
will withdraw his objection, I do not 

olten asl 
lhe VICK PRESIDENT. The Senator from 
ral has also risen to insist on the regu- 

lar ordet 
Mr. CHLLANDLEIER I insist on the regular 


lhe VICK PRESIDEN Che Senator from 


Maryland will resume the floor and proceed 
with h remarks, 
Mr. ahAMSIEY Will a resolution be in the 
! llur order’ 
rhe ViCk PRESIDENT. It would not; 
ing hour, to which ‘resolutions are 


coucluded some time 


MESSAGE FROM TILK HOUSE 

\ messave from the Louse of Representatives, 

by Mr. MePuerson, its Clerk, announced that 

ie Llouse had ed the following joint reso- 

lutions of the Senate severally with an amend- 

met i Which it requested the concurrence 
( I senate 

\ joint resolution (S. R. No. 293) appro 


if money to detray the expenses ot the 
lect committee of the Senate appointed 1o 
vestigate alleged outrages in the southern 
\ nt resolution (S. Rk. No. 308) author- 
a naval vessel to transport 
surope 
ENROLLED BIL! 


7 s} . 
1’ iif bere further announced 


I Livt of the House had signed the 
jomt resolution (S. kk. N 
ol Lieut nant Cs 


SIGNED, 

that the 
enrolled 
238) for the relief 
John N. Quacken- 
pon signe d by the Vice 


inmuander 
sthereu 


CONSTRUCTION OF RAILROADS, 


in Committee ot the Whole, 


{ the consideration of the bill (S. No. 
) pron commerce among the States 
toch apen the transp rtationof the mails 
and military and 1 aval stores. 

Mr. VICKIERS Mr. President, the bill 
now before the Senate contains assumptions 
‘ ‘ istitutional power ¢ i vast magnitude and 
jnterest to the States. If these powers are 
recognized as constitutional it will make the 


States mere tributaries to the General Govern- 
lf, from the pre neral power to regulate 
a power can be extracted to make 
through the States without their 
then the States will be mere sub- 
idiaries to a centralized 
Government, and any power which the Gen- 
eral Congress may desire to 
exercise may be derived trom some general 
power. | have endeavored to examine this 
subject with some care and diligence, and if 
the Senator from Obio who has this bill in 
charge, or the Senator from Michigan, or any 
other Senator will controvert-—— 

Mr. SHERMAN, I beg leave to correct 
my friend.* | have not had charge of this 
bill. Jt is in the charge of the Senator from 
Michigan. 

Mr. VICKERS 


ment, 
commerce, 
railroads 
consent, 
consolidated and 


Gioverament or 


Well, I will say if the Sen- 


THE 


CONGRESSIONAL GLOB 


OA; », one of the chiel advocates 


wy other Senator will contro- 


ator irom 
of the bill, or 
vert the 


been laid down and used by the most emine 


1 
positions anid rgeuments which have 


statesmen and judges and juriste of this coun- 
try I shall be pleased to hear him. My raiind 
But 1 de ire some othe 
‘his derived from the 
mere general power to remdiais commerce oO! 
to establish post offices and post roads. 

The authority to incorporate a company 
to construct a railroad from Washington to 
New York, to enter upon the lands of a State 
to take its soil, to run parallel and near to and 
across other railroads constructed under State 
authority, to bridge its rivers and enter its cities 
and towns, is Claimed under the power lo reg- 
ulate comiberce and to establish post 
and post roads. ‘lhe authority to make canals 
is as Clear as that to make railroads. If the 
power to make the former is not embraced, 
Lhe power to make the latter cannot be. 

Mr. Madison in 1824, in a letter to the late 
IXdward Livingston in reference to the author- 
ity of the Government to make canals, said; 


is Opeh to conviction, 


argument than that wh 


ollices 


“It had been frequently proposed in the Conven- 
tion and negatived, either as improper to be vested 
in Congress, Or as & power not likely to be yielded 
by the States.” 

The subject was frequently introduced into 
the Convention, but was not adopted. It was 
not an omission, but it was considered; rail- 
naknown. The advantages of 
canals as channels of and trade 
were known and appreciated, 

lu the Convention which 
stitution, in 1787, Dr. 
insert a power *‘to provide for cutting canals 
where deemed necessary.’’ ‘lo this Mr. Sher- 
|| man objected, on the ground that the expense 
|| would tall on the United States and the benefit 
|| accrue to the places where the canals might be 

cut. Mr. Madison then suggested an enlarge- 
ment of the motion into a power ‘‘to grant 
charters Of incorporation where the interest 
ot the United States might require and the 
legislative provisions of individual States might 
be incompetent,’ his primary object being to 
secure uh easy communication between the 

States. Mr. King objected, and said the States 

would be prejudiced and divided into parties 

by it. When the vote was taken, Pennsylvania, 

Virginia, and Georgia voted in the affirinative ; 

and New Hampshire, Massachusetts, Connec- 

ticut, New Jersey, Delaware, Maryland, North 

Carolina, and South Carolina voted in the neg- 

ative. ‘lhe question was distinctly presented 

and the proposition explicitly made and dis- 
cussed, and the States, almost three to one, 
negatived the proposal and refused to insert 
the power. Cuan it now be said that the Con- 
vention intended to create a power which they 
positively and emphatically rejected? ‘lhe 
phrase ** to regulate commerce’’ had already 
been introduced, and was reterred to in that 
debate, but not as embracing any such power. 

But opinions were various. Some thought 

that 1, was too great a power to vest in Con- 

gress; others that if it were inserted in the 

Constitution it would not be adopted. It was 

deteated, both on principle and expediency. 

Shall it now be in the power of Congress to 

foist into the Constitution a principle which 

the makers of it refused to put there? Shall 
we seize upon a general expression to regu- 


rouds were 


Intercourse 


framed the Con- 


and latitude of construction which those who 
used it said was not intended to be given? 
Lhe words are properly applicable to regula- 
tiuus of trade, the rules by which commerce 
is to be carried on. These regulations are 
appropriate and adapted to the subject and 
the means. Can we wrest them trom their 
true import and extend them to embrace 
what Mr. Madison said the Convention refused 
to include ? 


Mr. Madison, in the forty-second number of 
the Federalist, in speaking of the 


ij power in the Articles of Contederation to regu- 


Iranklin proposed to | 


late commerce and insist that it has a meaning | 


detect of .)| 


Ki. February 7 


late commerce, and the insertion of j; 
Constitution, said: 
“A very material object of this power w; 8 er 
ef of the States which import and expori th, . 
yther States from the improper contributi r 
on them by the latter. Were these at liber; 
ulate the trade between State and State, it) 
foreseen tliat ways would be found out to Jo 
urticles of import and export during the 
through thet juris liction with duties w 
fatlon the makers of the latter and th 
of the former,’ 


iS levy 





The object of incorporating the power int), 
Constitution is apparent} it was to prevent the 
levying of improper contributions upon ti 
and intercourse between the States. 

This view is sustained by the Supreme Coy, 
of the United States and in the opinion 
pressed by Chief Justice Marshall in the cas; 
Gibbons vs. Ogden, in 9 Wheaton’s Repo 
‘The State of New York had unde rtaken by 
legislation to give to Fulton aud Livingston th 
exclusive privilege for twenty years of ya) 
gating the waters of that State with ves 
propelle 2d by fire or steam, he rivht and 
power of the State were denied, and hence | 
lhe court said of commerce 


suil, 


The word used in the Constitution comprehend 
and bas always been understood to comprely 
navigation within its beabing, and a@ power to}; 
ulate Davigation 1s as expressly granted as i! 
term had been added to toe word ‘commerce,’ 

What is navigation? The act of passing 
water in ships Or other vessels; the science 
art of conducting ships or vessels fro 
place to another; the state of being ua 
ble. Commerce and navigation, in the s 
use d by the judge, relate to the custo 
duties, and regulations of trade and in 
course in ships, or other vessels, 
States and between this country and tor 
countries, although the term ‘* commerce, 
standing isolated, may mean the regulat 
of intercourse and trade between States. | he 
court further said that commerce was undoul 
edly traflic, but it was also intercourse, 
that— 

“Tt describes the commercial intereourse betw 
nations and parts of nations,in all its branel: 


is regulated by prescribing rules for ecarryi 
tant mtercourse 


petween 


Here the regulation of commerce is specili 
ally defined; it is not left to vague and | 
interpretation, but it is clearly and exyli 
stated to be ** prescribing rules for carrying 
on that intercourse.’’ But if anything mor 
conclusive is wanted, it is other language us 
by the court in the same case, where it w 
said— 

‘It is the power to regulate, that is to prescribe 


} 


e rule by which commerce is to be governed.’ 
These repeated and emphatic remarks of the 
court leave no room for doubt. 

Mr. Webster, who argued the great case o! 
Gibbons rs. Ogden, and who contended that 
the law of New York was inconsistent with {| 
power given to the United States to ‘* regula 
commerce,’’ in the course of that argument 
said : : 

“That all those high exercises of power bs i 
might be considered as giving the rule or estabiisi- 
ing the sy stem in reg ard to great commerce! “y nite r 
ests were Scamanatiie left with Congress alone. “©! 
this charaeter he considered monopolies of trace 
or navigation, embargoes, the system ot Navigation 
laws, the countervailing laws as against foreign 
States, and other lmportant enactments respectiies 
our connection with such States.” 

While Mr. Webster was thus contending 1 in 
argument for a latitude of construction in this 
grant of power over commerce he embrace dit 
all in the recitals mentioned as ‘giving the 
rule or establishing the system.’ 

In the celebrated case of The State of Pens 
7 lvania vs. The Wheeling aud Belmont Bridge 

Company, to be found in 18 Howard’s ltepor’s, 
427, Judge Nelson, in del:vering the opimiot 
of the Supreme Court, said: 


+} 
iu 


* The regulation of commeree ineludes interc on se 
and navigation, and, of course, the power to determ- 
ine what shall or shall not be deemed in judgment 
of law an obstruction to navigation; and that gaat r 
us we have seen, has been exe reiaed consisteut Wilt 
the continuance of the bridge.” 431. 

That the purely internal eae a State whi - 
ii are savigabs belung to the riparian owners & Ube 








‘Tribe, 


pwer, 
wilh 


hich 
» Lbe 


171. 


of the stream, and as such they have a right 
she waters nud bed beneath for their own prt 
»olument, subject only to the public right of 
in. Lhey may construct wharves or dams 
for the purpose of subjecting the stream to 
sho various uses to which it may be applied, subject 
3 iblic easement. —/b., 472. 
1, this opinion Boxe » power of the States to 
‘xpressly recognized as be- 
and Judge Marshall, in 
» of Gibbons vs. Ogden, referred to, in 
‘king of the power of the States under their 
‘nection laws, said: 


"The y form a portion of that immense mass of 
elation Which embraces everything within the 


S i > 


+} 


‘ ees . 
rto the states; 


tory of 
vi ent; all which can be most advantageously 
ised by the Statesthemselves. Inspection laws, 


, laws of every description, as well as laws for | 


it ng the internal commerce of a State, and 
e which respect turnpike roads, ferries, &c., are 
ut parts of this mass.’’—203, 
‘lore the commerce of a State, with its power 
+) construct roads, ferries, &c,, is distinctly 
ried. If such a power existed in the Gen- 
eral Government it could not be a part of the 
Sta ite Oak tr. 
_ Oakley in his great legal argument of 
»case of Gibbons vs. Ogden, in speaking 
of the powers of the States in reference to 
commerce and navigation, asserted them to be 
as follows: 


By virtue of the power of a State over its navi- 


rants the land under the water at pleasure, builds 
iblie piers, erects dams and other obstructions, 


whatsoever. By its power over its land territory a | 

site establishes roads and canals, regulates the car- 

rving of goods and the amount of tolls upon them, 
ints exclusive privileges to stage, wagons, and 


vers for the earriage of goods and passengers, and 

rforms all otber acts of sovereignty in regard to 
hese publie highways.” 

his enumeration of powers was not contro- 

rted by the counsel on the opposite side nor 
ly the court in its opinion, The power over 

ads and canals, the instruments and media 
{trede, intercourse, and commerce, is avowed 
ud admitted to be in the States as a part of 

ir sovereignty in their reserved rights. 

In the case of Pennsylvania vs. T he Wheel- 
ing Bridge, Judge McLean, in delivering his 


opinion, said ; 
“Tf, under the commercial power, Congress can 
ake bridges over navigable waters, it would be diffi- 


iltto find any limitation of such a power. Turn- 
pike roads, railroads, and eanals might, under the 
» principle, be built by Congress. And if this be 
sastitations! power it cannot be restricted or 
interfered with by any State regulation. So extrav- 
igunt and absorbing a Federal power as this has 
rarely, if ever, been claimed by any one. It would 
in a great degree supersede the State governments 
by the tremendous authority aad patronage it would 
xercise. Butif the power be found in the Consti- 


t 
tution, no principle is perceived by which it can be | 
| 


‘This dilemma leads us tothe 


” 


icti cally restricted, 
clusion that it is not a constitutional power. 


stale cannot express in more definite 
terms or with greater perspicuity and force the 
rights of the States over the subject of rail- 
roads, canals, and turnpikes. As a part of 
the internal affairs, business, and interests of 
ihe States, as necessary to their improvement, 
development, and convenience, the power was 
essential to the States; it was necessary for 
their travel, trade, intercourse, and progress ; 
ii Was in nowise necessary to the General Gov- 
erument, nor one which it could properly use 
consistent with the dignity, honor, and inter- 
ests of the States. 

The power can scarcely be claimed under 
the clause in the Constitution to establish post 
ollices and post roads, ‘That power is executed 


post roads, The State has jurisdiction over 


pleasure. ‘The soil is the State’s; it never 
parted with it nor its rights over it. In the 
Wheeling bridge case the late Mr. Stanton, 
who was counsel for the State of Penusylva- 
tia, and whose. purpose was to curtail the 
power of the States and deny to them the 
authority to bridge rivers, in his argument laid 
down several propositions; and the third was: 


“Under the power to establish post roads Con- 


a State not surrendered to the General | 


je waters it establishes ferries and bridges. It | 


und direets the course of the waters for any purpose | 


THE CONGRES 


} or individual right. 


} power to establish 





| Cullough vs 


peculiar duties of the State governments. 
| is atm axiom in politics. 
the United States cannot by its own powers 
enter upon and take the soil of a State for its || 


gress has no authority to construct or maintain a 
road within a State to the injury of private property | 


Judge Wayne of the Supreme Court, in deliv- 
ering his opinion in the said that the 
post roads is only a power 
to declare them. Judge McLean also said that 
by the act of July, 1838, Congress declared 
that all railroads were p ost roads, but the rail- 
roi id may be change d ul 1c will of the proprh 
etors, and the m: Lil will a be carried in the 

cars except by contract, for which a compen- 
sation is paid, and that the same principle 
applied to turnpike roads, 

William Pinkney, who was so distinguished 
for his great legal attainments and command- 
ing e loquence i in the forum and in the Senate, 


case, 


| and who probably has had no superior in the 


country. in his argument of the case of Me- 
The State of Maryland, which 
involved the right of a State to tax a branch 
or oflice of the Bank of the United States, 
said that the State governments could 


to Congress, nor could 
Congress create corporations to execute the 
This 
Asthe Government of 


own purposes, it cannot invest with that power 
a corporation of its own creation for its own 
purposes. The peculiar duty of a State is 
to provide roads, canals, and ways for its 
citizens. 

Mr. Madison, in the forty-second number of 
the I’ederalist, said that the power of establish- 
ing post roads must, in every view, be a harm- 
less one. In the forty fifth number of the Fed- 
eralist that great man declared that the powers 
delegated by the then proposed Constitution 
to the Federal Government were few and 
defined, woald be exercised principally on 
external objects, as war, peace, negotiation, 
and foreign commerce, and that the powers 
reserved to the States, which were numerous 
and indefinite, would extend to all the objects 
which would concern the lives, liberties, and 
properties of the people, and the internal 
order, improvement, and prosperity of the 
States. If a latitude of construction should 
be claimed, it should be by the States, 


all the property of the States, its im- 
provement, and the prosperity of the people. 
Surely objects so numerous, comprehensive, 
and important, have a right to all the rales of 
construction and presumptions which 
brought to the aid of such vast interests and 
prerogatives, 

The United States had no property but the 
ten miles square; it had no people independ- 
eut of the people of the States; no territory 
but the public lands held in trust for the States. 
It had no tangible subject-matter on which 


| such language could operate or apply as that 


used by Mr. Madison in reference to the lives, 
liberties, properties, internal order, improve- 
ment, and prosperity of the States. It will be 
noted that 1t is used in reference to the States 
and their people; but no language, similar 
in import or | any approximation to it, 


having 
is used, but language cautious, guarded, and 


| definite is employe d, when applied to the Gen- 


'| ternal objects, w ar, peace, 
When any of the State roads are declared to be | 


eral Goverument and to its Operation on ‘ ex- 
negotiation, and 


foreign commerce. Not internal or domestic 


| commerce, or commerce between the States, 
offenses committed on such roads as on any || 


other roads, and may change or alter them at | 


is used even in its contracted sense, but for- 


eigu commerce, which necessarily excludes the | 


idea of constructing roads and canals or of 


j creating corporations to coustruct them. 


Mr. Madison would have been wanting in 
candor and integrity, when discussing in print 
before the American people a subject of so 
much interest and noment as the establishing 
a General Government with limited powers, 
defined and explicit, if he had a suspicion in 
his mind that the power to regulate commerce 


GLOBE. 


not | 
establish corporations to carry into effect the | 
| national powers given 


for | 
| their rights are numerous and indefinite, and 
| cover 


can be | 
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|| or to establish post roads could by any possi- 
bility be perverted and tortured to include a 

power to make roads and canals by that Gov- 
ernment without the consent of the States on 
and through whose soil they would be con- 

structed. Neither Mr. Madison, nor General 
Hamilton, nor any of the justly celebrated 
patriots who were contemporary with them, 
ever supposed it possible that a power so 
|} immense and tremendous could be forcibly 
inferred or extracted from such an expression 
|| as the regulation of or forming rules for the 
government of commerce. 

Mr. Madison vetoed a bill which appropri- 
|| ated the bonus which the United States Bank 
| was to pay to the purposes of internal im- 
provement. In President Monroe’s first mes- 
sage to Congress in 1817 he said that ‘ disre- 
garding early impressions, I have bestowed 
on the subject all the deliberation which its 
great importance and a just sense of my duty 
required, and the result is a settled conviction 
in my mind that Congress does not possess the 


| right’’ to engage in a system of internal im- 
| provements. He declared in the same message 


that it was not among the specified or inci- 
dental powers of the Legislature. In his sixth 
message he further said: 

“Believing that a competent power to adopt and 
execute a system of internal improvement has not 
been granted to Congress, but that such a power 
confined to great national purposes and with proper 
limitations would be productive of eminent advan- 
tage to our Union, I have thought it advisable that 
an amendment to the Constitution to that effect 
should be recommended to the several States.’ 

And in a veto message to Congress in May, 
1822, of the Cumberland road bill he said very 
em phatically— 

“That Congress did not possess the power to 
engage in a system of internal improvements, and 
that the States individually could not grant it; 
| that though they might assent to the appropriation 
of money within their respective limits, they could 
grant no such power.”’ 

The bill authorized the collection of tolls and 
| duties ager persons and property passing over 

the roa He regarded these provisions as 
containing a power to make roads which was 
clearly not granted. Wherever the power 
claimed by the General Government is doubt- 

ful Mr. Monroe advised an amendment -of 
the Constitution, believing that the people of 
the States, who are sovereign, would not, on 
appeal, withhold their consent to a measure 
which their judgments might approve. In 1830 
General Jackson vetoed the Maysville road 
bill on constitutional grounds, whieh bill only 
provided for a subscription to the stock of a 
coimpany. Mr. Monroe, in one of his mes- 
|| sages referred to, took the same view of the 
|| power to regulate commerce which I have 
endeavored to present and enforce in my 
remarks, He declared that— 

“The right to regulate commerce with foreign 
| Powers was necessary, as well to enable Congress to 
lay and collect duties and imposts as to support the 
rights of the nation in the intercourse with foreign 
Powers. Itis executed at the ports of the several 
States, and operates almost altogether externally.” 

It is unnecessary to say that Congress cannot 
impart to a corporation any power which the 
Constitution does not clearly bestow upon it. 
But the right of eminent domain, or the power 
to take private property for public use, caleens 
exclusively to the State governments. ‘This 
is avowed in the case of the Chesapeake and 
Ohio Canal Company vs. The Union Bank of 
Maryland, in 4 Cireuit Court Reports, 75. This 
right existed in the States before the formation 
of the Constitution, and grows out of the legal 
presumpfion that lands are held under the char- 
ters and authority of the State governments. 
In England real estate 1s held under the Crown 
or is so presumed in law, and in this country 
under the State governments since the Dec- 
laration of Independence. All lands are held 
under this grant of the State, subject to the 
exercise of the right of eminent domain, or 
ol taking 


private property for public use, 
making just compensation, 
The United States hold the public lands 


ii in the new States by force of the deeds of 








. 
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uw pow would be incousistent with its 
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' oat | + 
With th state Mininent domain Cannot 
‘ tain two Governments; itis an attribute 
ol vereiguty, and belongs to the States. In 
Vattel iti wid that the right which belongs 
to the society or to the vereign, of di po ing 
In case of necessuy and tor the public safety 
ol all the wealth contained in the State, is 

: : 
( eu Ube bitie domain Lhat this right 18 
in certain Cases nec iry to him who gov- 
ert ind 18 CO juently apa of the emnire 
oO! verelgn power, 

ns MeLane’s Reports, 530, in The United 
States against The liailroad bridge Company, 
(Rock Isiand bridge,) Judge MeLane, being on 

LZ E 
Lie Dench, de ded: 

‘That the right of eminent domain appertains to 
Stat Vereignuiy, and itis exercised tree trom the 
i raiat { the Federal ( itution, ‘These ease- 
tieul i ia hbuve thei urce 1 State power and 
do not belong to Federal tion. They are necessary 
jor the public at larg nd essential to the interests 
ol the peopleot the State. Whether we look to prin- 
ciple, or Cine ructure of the Federal and State Gov 
ernments, us th unl m practice of the new States, 
there \ lal eu ) no “doubt that a State has 
the power to constru a pudl road through the 
publi bat i a | I ieved to | 
irretira 0» l 1 beminecnt domain 
Is} th slate i ‘ ilv, that t exercise of 
thiss iLby a is hoy © inbibiled, expressly 
yo bibbpabedaly | { ion roita Lane 
powell , j i tliat i nent lu 
Conurgre 

| i ( Ll cause th in le ined judge 
Suid 1 it e propre rship of land in a Stare 
by the General, Government cannot. it woukd 


seem, enlarge its sovereignty or restrict the 


verely of ul State that the sovereignty 
exXtends to the State itmit over the territory 
of the State, subject only to t 


: ne proprietary 
right of the lands owned by the Federal Gov 
ernment, and the right to dispose of such lands 
and protect them under such regulations as it 
may deem proper; that in the discharge of the 
ordinary functions of sovereignty, a State has 
a right to provide for intercourse between the 
cilizens, commercial and otherwise, in every 
part of the State, by the establ shment of ease- 
metts, Whether they may be common roads, 
turnpike, plank, or railroads. 

Ln the cause of | he United States vs. © rnell, 


Reports, 60,) Judge Story, who 


delivere 1 the opin norihe ¢1 cuit court, said 
Lhiat the ] irchase ¢ lands by the UnitedS utes 
for public purposes within the territorial limits 
ot a State does not of itself oust the jurisdic 
tion or vereiguiy of such State over such 
lands so purchased It requires the assent 
ot the State te tl } ) CXCLUSIVE 


jurisdiction to the United States, and in Pol- 
lard’s Lessee against Haga 1, before cited, the 
( irt deciared that ipon the admission of a 


new State into the Union the right of eminent 
domain temporarily he ld by the United States 
passe 1 to the State. his confirms the view 
already presented, that the United States only 
held tc imporarily, and in trust for the States 
when formed, the right of eminent domain, and 
could not hold it in any other sense, because 
it would be incompatible with the character, 
nature, and objects of that Government 

In the case of Smith against The United 
States, to be found in 18 Howard, 71, in 1855, 
the Supreme Court decided that the soil below 
low-water mark in the Chesapeake bay, within 
the boundaries of Maryland, belonged to the 
State, subject to any lawful grants of that soil 
by theState or the sovereign power which gov- 
erned its territory before the Declaration of 
Independence. In nocase has sovereign power 
been attributed to the lederal Goverment, ex- 
cept over the District of Columbia and land 
purchased by that Government with the con- 
sent of the State. With the title in the States, 
the eminent domain in them, and with sover 
eiguty over the whole property of the State, 
with what semblance of reason can it be asserted 
that Congress can impart to corporations a 
which includes eminent domain and 
sovereignty over the States? A power sov- 
ereign in all its elements and constituents, and 
totally inconsistent with the adjudications of 
the courts, the opinions and practices of the 
fathers, and with the nature and génius of 
both the State and Federal Governments. 

So tenacious were the States of their rights 
of sovereignty over their domain and of their 
exclusive Jurisdiction that, in forming the Con- 
titution, *t was provided in the eighth section 
of the first article that Congress should have 
the power to 


» ywel 


** Exercise exclusive legislation in all cases what- 
soever, over such district (not exceeding ten miles 
square) as nay, by cession of particular States, and 
the acceptance of Congress, become the seat of the 
Giovernment of the United States, and to exercise like 
authority over all places purchased by theconsent of 
the Legislature of the State in which the same shall 
be, for the erection of forts, Magazines, arsenals, 
dock-yards, and other needful buildings.’’ 

lt will be noticed that under this clause the 
dominion over the soil and the sovereignty of 
the States are essentially recognized, for it 
admits that Congress can only be a purchaser 
like individuals of real property, and that 
unless the States consent to the purchase, the 
United States hold such purchased lands by 
the same title that individuals hold lands, 
subject to the laws and jurisdiction of the 
State, and to the payment of taxes and pub- 
lic charges as other lands are liable to pay. 
In the case in 6 McLane’s Reports, betore 
referred to, the court said: 

*Ttis a fair implication that ifthe State were not 
restrained by compact, it could tax such lands. In 
iInany instances the States have taxed the lands on 
which our custom-houses and other public buildings 
have been constructed, and such taxes have been 
paid by the Federal Government, This applies only 
to the lands owned by the Government as a pro- 
prietor, the jurisdiction never having been ceded by 
the State.”’ 

It is only where the State consents to the 
purchase by the United States that the latter 
obtains jurisdiction and exemption from tax- 
ation. Although the power of peace and of 
war, and of the regulation of commerce, is 
given to the General Government by the Con- 
stitution, it cannot obtain land on whieh to 
erect a fort or a light-house, except by pur- 
chase from individuals, and having made the 
purchase, the laws and jurisdiction of the State 
extend to such places, unless the Legislature 
of the State shall, by solemn act, consent and 
agree to the purchase, which consent trausfers 
the jurisdiction to the laws and courts of the 
United States. Light-houses are essential to 
commerce; forts are necessary for the defense 
of cities and of armies; dock-yards, arsenals, 
and buildings are equally indispensable. And 
notwithstanding this obvious necessity, the 
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| struction of works of internal improvement is 
la regulation of commerce, and that subje 
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people of the States would not suff, 


lands to be taken for such purposes w 
sale and purchase by the Government. 
yet we are now told 


d that ihe hational ¢ 


’ ' 
fannot Only take our lands 


ernment li 


purchase, without consent, not for gy 


tional objec ts, but m \ de pute and ay 


individuals residing in Ne bork and 


L} 
States to enter upon and take our la; 


condemn them against our will, and 1 
houses, buildings, and construct rail 


ads. 

up the soil, derange the fencing, and , 

the property to other uses by Corporal 

whose business it is to make money for they ve 

selves and not for the Government. i. 
But the power to regulate Commerce js ¢y l 

clusively in the Federal Government, ‘}\,, 

States yielded it because of the necessity _ 

having one power to regulate commerce 

foreign Governments. ‘l’o have reserved 

to the States would have resulted in differey) 

rules and regulations among them, differey; uur 

duties, injurious discriminations, and unequal ss 

and unjust rivalries. Conceding that th ; 

power to regulate applies to the making 

rules, in this sense we can understand 1J V 

language of the court in the case of the United 

States against the railroad bridge compar \ 


iy | 


in G6 MeLean’s Reports, already mentioned, ” 
when it said ; 


Congress has the exclusive power, under 
Constitution, to regulate commerce between tw 
more States.” ° ese ee > ee ees 
lated commerce on the Mississippi river ar 
other navigable rivers of the United States 
as navigation by steamboats is concerned, and | 
of delivery have been established.” 

In the celebrated case of Sturgiss vs. C 
inshield, (in4 Wheat... 693.) Chiet Justice Mar 
shall, in pronouncing the opinion of the court 
said that— 

** Whenever the terms in which a power is granted 
to Congress, or thenature of the power, require th 
itshould be exercised exclusively by Cougress, | Wid 
subject is as completely taken from the Stare Ley 
latures asif they had been expressly torbidden t 
act on it.’”’ 


But the nature of the power not only ma 
it exclusive in the Federal Government, but i 
the tenth section of the first article of the ( 
stitution it is expressly provided that— 

**No State shall, without the consent of the Con- (| 
gress, lay any imposts or duties on imports ar ex j 
ports, except what may be absolutely necessary lor : 
executing its inspection laws.”’ 

It is first affirmatively given to the General 
Government, and is then by negative language 
denied to the States. If the power to reg 
late commerce includes and comprehends the 
construction of railroads and canals, it is a 
power exclusively within the control and ex: 
ercise of the national Government, and cau 
not be exercised by the States. If the con- 


pertains exclusively to Congress, what righ 
have the States to enter upon and exercise the 





powers confided to Congress? ‘The claim 1s 4 
set up by the friends of the bill that they cau C 
authorize railroads to be made by virtue of 

the power to regulate commerce. ‘lhese works f 
must be emanations of that power or essell: : 
tially and inseparably a part of it, and if the : 
power exist only in the Federal Governme! : 
it Cannot exist in any other; it is not concul : 
rent, but exclusive; and as no power exis!\s " 
elsewhere, railroads and canals cannot be 

made under the authority of the States. ls 
not such a proposition preposterous, contrary t 
to the practice of the State governments, which 

have exercised the power since the formation 
of the Constitution, and which the Genera! 


Government has abstained from exerting 
When the Cumberland road was authoriz 
by Congress to be made through Marylat 
Pennsylvania, and Virginia to the Ohio the 
statute provided that the consent of the States 
should be first obtained. If the claim of the 


States rested Gn usage only it would, accoré 
ing to the rales of interpretation, be suthe\ 
In the case of McCualleugh ¢ 


to establish it. 








Maryland, in 4 Wheaton, 401, 


\M il shall said: 


State of 


exposition of the Constitution deliberately 
sed by legislative acts, on the faith ef which 

se property has been a lyanced, ought not 
rhtly disregarded.” 


Mr. Webster, in the case of Gibbons 


oe. 5 


(by len, Sal 1: 
+t the General Government should nat seek to 
where the States can operate with more 
itage to the community.” 

In Zabriskie’s New Jersey Reports, Judge 
iimer delivered the opinion of the court, 
which decided that the— 
rulation of tolls on bridges and turnpike 
a oor fares on railroads and ferries which are 
| for communication and commerce between 
<j; part of the powers reserved to the States, 
not delegated to the General Government.’’ 
delivering the opinion of the Supreme 
Cooley vs. The Port- 
lens of Philadelphia, in 12 Howard, Judge 
Curtis Sal d: 


K 


Court in the ease of 


[he power to regulate commerce embraces a vast 
| utaining not only many but exceedingly 
jus subjects, quite unlike in their nature, some 

itively demanding asingle uniform rule,’’ &e. 


Which keeps prominent the idea of rules and 
regulations. In the Passaic bridge ¢ case, in 5 
Wallace, the court said; 

‘That Congress had the exclusive power to regu- 


erce; but that has never been construed to 

ins by which commerce is carried on 

: Canals, turnpikes, bridges, and rail- 
re ns necessary to the commerce between and 

igh the er States as rivers, yet Congress 
ver pretended to regulate them, 


te tbe mei 


1 State. 


lt is here distinctly averred that the means 
commerce is to be carried on is 
ely within the province of the States, and 

is never been pretended to be in the General 
Government. ‘The creation of commerce—the 
ch it iscarried on and promoted, 
very ature, are possessed by the 
Sues; no power can provide the means by 
lind communication but that which pos- 
sses the emiment domain. The States not 


Which 


ius by whi 


uo laelir 


nily possess it, but they are nearer to the peo- 
ple; the condition of the country, its Ramee. 
ces and necessities, can alone be known 
the State governments, with which the 


people have a closer, more direct, and intimate 
counection than they have with the national 
Government, which was more distinctly de- 
sigued to Operate upou our external and for- 
{ ire lations. 

le clause in the Constitution which forbids 
property be taken for public use 
without compensation relates only to cases of 
emergency orthe urgent necessities of the Gov- 
ernment; such as forage for horses and food 
soldiers in time of war, when they could 
not otherwise be procured; the seizing of a 
house for attack or defense, or for destruc- 
lion When near an enemy ; the throwing up of 
breast-works or fortifications when an attack 
sexpected or projected; but in time of peace 
No such power is claimed, because the necessity 
does not exist; but sale and purchase prevail, 


there being no eminent domain in the United 


privale 


Slutes Government. 
As well might it be said that under the 
power to lay and collect taxes to pay the debts 


ud provide for the common defense and gen- 
eral welfare Congress may build houses, pur- 
chase machinery, and engage in a system of 
manufactures to create fabrics for taxation. 
le clause in the Constitution reads: 


“To regulate commere 
‘inong the several 
tribes,”’ 


e with foreign nations, and 
States and with the Indian 


lt is but one sentence; the subject is single, 
and asthe word **regulate’’ is used in relation 
to foreign commerce, it has the same meaning 
it reference to the States. How is it ordered 
with foreign nations? Is it not by prescrib- 
ing the rules by which it is governed and the 
regulations in respect to its mauner and oper- 
ations? Not by building ships and engaging in 
trade ; not by creating commerce, but by gov- 
eruing it. The same idea pervades the trade or 
commerce with the Indians. ‘The rules and 
prudential regulations and precautions neces- 


| applied to the States, 
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ary to their protection are proper subjects of 
legislation, but not the creation of railroads 
and canals to originate and create commerce. 
The same construction must be given to the 
subject when applied to the States; they 


embraced in the same sentence, aud the verb 


**to regulate’’ applies in the same sense and 
with the same force, to them. The rule may 
be varied to suit the different subjects: foreign, 


States, Indian tribes; but the power and 
nature of it cannot be enlarged or changed: 
that remains. It higher, when 
than when applied t 
either of the other subjects of commerce. lt 
still remains to regulate and prescribe the 
rules and terms by which commerce may be 
prosecuted. , 
‘The people are to conduct trade 
course with each other, and provide the ob 
jects and channels of communication: the 
Government is to prescribe the rules for their 
exercise. Commerce grows out of the neces 
sities of the people; they are mutually bound 
to assist each other and contribute to the hap- 
piness of their race. This is done by buying 
and selling; by mutual supplies of different 
articles and productions; by 
changes. It 1s only the 
may be 


cannot rise 


and inter- 


sales and ex- 
j manner in which it 
prosecuted that devolves a duty upon 
the Government; the thing itself is with the 
people, where it always has been. On the 
ground of expediency, if the power existed in 
the Constitution, it should 
because it is _ necessary, nor does the con 
venience of the public call for it. The pres- 
ent road Hos Washington to Baltimore has 
capacity to do twenty times the work now re 
quire dofit. There isa double track to Philadel- 
phia, the cars are comfortable and have every 
accommodation that the comfort of passengers 
may demand. It is the road that 
can be made between the said termini, unless 
the Chesapeake bay and the Delaware river 
were bridged, which would obstruct navigation. 
The run is now made in a fraction of time over 
seven hours; comfort and dispatch characterize 
the transportation of passengers. ‘There is no 
pretext of necessity or convenience thatanother 
road should be built. Maryland 
$500,000 to the main stem of the Baltimore 
and Ohio road and more than that amount to 
the Washington branch, and holds nearly two 
millions of bonds of the company. We are 
indebted to the enterprise of the Baltimore 
and Ohio Railroad Company and to the lib- 
erality and public spirit of my State for the 
facilities of travel now enjoyed to and from 
this city. When the Baltimore and Washing 


not be exercised, 


shortest 


subseribed 


| ton road was made it was a hazardous experi- 


| tributed their Ineans ; 


ment; railroads were novelties almost untried 
in this country; the expenses of construction 
were enormous, and capitalists hesitated to in- 
vest funds in such new and perilous projects. 
The road did not at first pay. Maryland also 
took $7,000,000 of stock in the ¢ Chesapeake 
and Ohno Canal C ompany, ant d there is now 
due to my State in principal and interest 
$20,000.000 of unproductive and non-interest 
paying debt. 

But according to the opinion of the Supreme 
Court in 11 Peters’s Reports, 104, in the case 
of New York vs. Miller— 

“Persons are not the subjects of commerce, and 
not being imported goods, they do not fall within 
the reasoning founded upon the construction of a 
power given to Congress to regulate commerce, and 
the prohibition of the States from imposing a ‘duty 
on imported goods.”’ 


If Congress had the power under the Con- 
stitution, which it clearly has not, it woald be 
inex pedient to exercise it, as the trade between 
Washington and New York is inconsiderable, 
having abundant facilities and means of trans- 
portation, and the travel of passengers not 
being comprehended in the regulation of com- 
merce. 

If Congress possessed the 
railroads and 
consent, the 


power to make 
“anals in the States without their 
latter would never have con- 


nor would thi peo} 
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under their sanction and authority, by 
and co) 


a union 
IndDINnation ot resources, have coustructe d 
works of internal It, utter a 
should step 


Improvement, 


work Is comple ted, another power 


in and mcorporate a company to construct a 
similar work, and thus ruin by competition the 
first nite rprise, no pruae nt man would enter 
upon such a perilous adventure. The power 


ot the General Government to make roads is 
one to defeat and destroy all enterprise and 
public spirit on the part of the people. 
& power in its exercise would degrade and 
enervate the S and tend to centraliza 
tion and consolidation of power in the Federal 
Government which would make the States 
subservient, soon obliterate State lines, and 
absorb all their functions ; a despotism would 
be established upon their ruin and downtall ; 
and with the fall of the States civil liberty 
would become extinct 


Such 


states, 


A power so vast, aggressive, and destructive 
of State rights, sovereignty, and 
never would have lett to inference and 
conjecture by the framers of the Constitution. 
They were the guardians of State rights and 
independence, and undertook to 
j the powers 


enterprise 
been 


enumerate 
of the Federal Gov- 
ernment so that nothing might be left to im- 
plication and presumption. They solemnly 
rejected a proposed yrant to make 
which are instruments of 


and speci ify 


canals, 
commerce, and if 
railroat Is had been known at the time and pro- 
poser d tl ey would, 


been, as signally 


as similar instruments have 
repudiated. Lhe comment- 
Constitution, its framers, the 
courts—interior and supreme—and the ablest 
jurists and statesmen have united in declaring 
that no such power exists. 
of the Constitution that grounds for forts, 
arsenals, dock-yards, and light-houses shall 
be purchased of the peop ile of the States, and 
that their jt irisdiction extend over all 
such purchased territory until voluntarily sur 
rendered; the right of eminent domain in the 
States and its absence from the Federal Gov- 
ernment; the limited authority of the latter, 
and the reserved and unspecified powers of the 


ators of the 


The requisition 


shi all 


former; the peculiar adaptation of such works 
to State authority aud power, and its want of 
adaptation to the few objects of national juris- 
conviction to the. 
unbiased mind and judgment of the thought- 
ful, the grave, the patriotic, and leave nothing 
upon which a statesman can hang a doubt of 
the exclusive 


diction, all serve to Carry 


power of the States over rail- 
roads, turnpikes, and canals. 

Mr. POMEROY. 
Senators, that 
who still desire 


Ine , On CON rersi iP i li 
I find V ng wit 


there are several gentiemen 
to address the Senate on this 
q lestion. i believe we 
the order of 


poning lor 


had better proceed to 
business for this day. By post 
the day that tor which the day Wiis 
assigned we disarrange all other assignments 
i find that for almost all this week and a part 
of next week each day is particularly assigned 
to some committee. Now, if we spend a day 
on this bill, then the Committee on Claims 
at all, and the next day is occu- 
pied 1, and SO On, 

rhe PRESIDING OFFICER, (Mr. 
the chair.) What 
from Kansas submit 

Mr. SUMNER. I would suggest to the Sen- 
ator that he allow us to vote on this bill. 

Mr. POMEROY. I have been trying to see 
if we could not vote. 

Mr. CHANDLER, I 
very short time. 

Mr. POMEROY. I have become convinced 

e 1s 2 » vole to be taken at present. 
Mr. S TMNER Why so ¢ 
P OMBROX. Because I find that sev- 
eral Senators desire to address the Senate. 
Why have we not voted since oue o’ clock ? 

Mr. SUMNEK. 1 supposed there was no 
floor except my friend from 
M wyland Who de ired to speak. 

Mr. POMEROY. ‘There are 


iH 1 to eak on this question. 


have no day 
N YE in 


motion does the Senator 
" 


think we can in a 


Senator on the 


several pre 
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Mr. HANDLER. I think we shall be 
ible to come to a vote if the Senator from 
KKansas will allow the discussion to goon, I 
think there is no friend of the measure who 


desires to be heard upon it. 


Mr. POMEROY. If the Senator from Wis- 
consin, [ Mr. Howe, | who had this day assigned 
10 his committee, does not care to go on with 
the bills of that committee, | will not insist 


upon making the motion | was about to make, 


to postpone the further consideration of this 
bill. 
Mr. CHANDLER. That motion has already 


and lost. 
Mr. POMEROY. I have several 
mouons made and | st, an id iis gain carried, 
Mr. HAMILTON, of Maryland. I intend 
submit some remarks on this bill. 
Mr. CHANDLER. | hope we 
I am very anxiou Lo the 
Maryland. It is a very interesting subject, 
Mr. POMEROY, (to Mr. Howe.) Shall I 
make the motion? 
Mr. HOWK. I would be glad 
the Senate. 
POMEROY. 


ires the 


been made 


seen 


to 
shall go on, 


hear Senator 


have the 
sense of 
Mr. 


consin des 


As the Senator from Wis- 
motion to be made, ] will 
make the motion again. 


Mr. CHANDLER, 


listen to 


I think we had better 


the other Senator from Maryland, 


‘The subject is very interesting. 

Mr. POMEROY. ‘There is no end to this 
debate. 

Mr. HOWE. I did not intend to make this | 


gentleman from Kansas has 
been good enough to make it, I will simply say 
that lam much in favor of this bill now 
pending probably as the Senator from Mich- 
any other Senator here, and I shall 


motion, but as the 
as 


igan or 





Mr. POMEROY. Those days are filed on. 
They have not been preémpted, but filed on. 

Mr. HOWE. I do not know exactly what 
the difference is. Saturday, I understand, is 
secured to two other committees, and a part of 
next week is already assigned; how much I 
do not know. IJ should prefer to have a full 
afternoon. ‘There are something over fifty 
bills on my table ‘There a number 


how. are 


of them which have already passed the House. 


from | 


vote for it with as much alacrity, if I should | 


happen to live until a vote is taken. 

Mr. POMEROY. You never will live 
enough for that. 

Mr. HOWK. No, Mr. President, 
ready the meridian of life, 
hope 


1 am al- 
past and I have no 
the ¢ ongres 
measure ; 


see ss of the United States act upon 
this and I do not know that I shall 
live long enough to see the Congress of the 
United States any fair attempt to con- 
sider the question of the indebtedness of the 
Government to the several claimants scattered 
throughout the United States. 

With regard to these bills which the Senate 
agreed to consider to-day, I think I ought to 
say to the Senate that the Committee on Claims 
have reserved no commission on them what- 
ever. We have no money to make out of them. 
That is not our business atall. We have been 
instructed to examine these questions, and we 
have made certain reports. | hoped, and when 
instruct came to us and we devoted 
our attention tothem I thought the Senate, after 
we had examined them and given to the Sen- 
the result of our conclusions, would con- 
sider them themselves. You have heard of 
Sisyphus, | suppose. I never knew him my- 
I have been told that he 
unhappy wret¢ h who was doomed to 
spend his days and his years in rolling a stone 
up an inclined plane, and when he had got it 
to the top have it rolled back again. That is 
the work which seems to have been assigned 
to the Committee on Claims. We have been 
examining claims and reporting bills, favor- 
ably or unfavorably, to have them fall at the 
end of the session and come back to us just as 
good as new when a new session opened. We 
would just as lief, so far as we are individually 
concerned, do this as anything. 

Now, ; 
rest of this day ought to be given to the con- 
sideration of these bills. Itis but a fraction 
oftime. Still, we can do something in that 
time. I should rather myself take the day 
after to-morrow, which upon the Calendar is 
unassigned; but it is suggested to me that 
Thursday and Friday are preémpted by the 
Committee on Appropriations. 


} 
mane 


those ions 


nate 


selt, (laughter, | but 


Was an 


thie 


long | 


Senator from Kansas thinks the 


that there are years enough left to me to || 


| of Representatives at this session. 


| the consideration of this matter, 


Mr. 
to day. 

Mr. HOWE, It would be peculiarly incon- 
venient to the House, as well asto us, if those 


POMEROY, 


Those can be passed 


bills should fail to receive the attention of the || 


Senate, 
Senate. 

Mr. POMEROY. I make the motion to 
postpone the present bill. 

The PRESIDING OFFICER. The motion 
of the Senator from Kansas is to postpone 
the pending bill and proceed to the consid- 
eration of the order assigned for to-day, being 
bills from the Commitiee on Claims. 

Mr. CHANDLER. I will vote with the 
Senator for any day he will elect in the future. 
‘The Senator says he is in favor of this bill, and 
always has been, but he does not think old 
luther Time will leave him sufficient space on 
earth to ever reach a vote. We never shall 


But I submit the question to the 


reach it unless the time comes when the Senate | 


will say that it will ** sit it out.’’ We have 


had courtesy and delays of every kind to con- | 
tend against ; and although I think the Senate | 


will bear me witness that I have been con- 
| stant, ‘‘in season and out of season,’’ in urging 


I have never 
before been able to bring it up to the point 
where gentlemen were ready for a debate and 
a vote to follow the debate. We have now 
reached that point; and if the Senate will give 
the Senator from Wisconsin any other day 
that he may name I will vote for it, and I 
hope we may be allowed to go on now and 
take a vote upon this bill. I am ready fora 
vote now without opening my lips, and I pre- 
sume the whole Senate are. 

Mr. POMEROY. Iam willing to vote. I 
never have said a word about this bill for years. 
| would be willing to vote if we could vote ; 
but I have ascertained that no vote can be 
taken. 

Mr. CHANDLER. 

Mr. POMEROY. 

Mr. CHANDLER. I think so. 

Mr. POMEROY. Why do we want to spend 
day after day, at the closing hours of the ses- 
sion, without reaching any result? The Sen- 
utor knows very well that if the bill passed the 
Senate it would never see daylight in the House 
It is of no 


Oh, yes; it can. 
Not to day. 


earthly use to pass it here. 


Mr. CHANDLER. It can pass the House, 
Iam informed by members. ‘They have had 
it underdiscussion, and are ready to pass it if 
we do. It can be taken from the Speaker’s 
table and become a law, and we may have the 
railroad within eighteen months from this day 
if we hold on to the bill now when we 
ready for a vote. 

1 am anxious to hear my honorable friend 
from Maryland, [Mr. Hamitron.] Itis a par- 
ticularly interesting subject, and I should like 
to hear the points argued. I want that he 
should be allowed to go on and finish hisspeech, 
and so as to any other gentleman who desires 


are 


|| resulted—yeas 25, nays 21; 


to speak ; but I hope no friends of the measure | 
will reply to anything that may be said, because | 


I think everybody has made up his mind pre- 
cisely how he is going to vote on this bill. I 
think every man is perfectly informed upon it, 


|} and [ hope the Senate will continue the dis- 


} 
i} 
i 


cussion. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Kan- 
sas, to lay aside this bill and proceed to the 


consideration of the business indicated by him, | 


being the reports of the Committee on Claims. 


Mr. CHANDLER and Mr. POMEROY 
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February 


valled for the yeas and nays; 
ordered. 


The question being taken by yeas and nay. 


and they wor 


as follows: 
YEAS — Messrs. 


Anthony, Bayard, Bore a 
Brownlow, Casserly, Cole. ‘onkling, Davis. Bowie , 
Ilamilton of Maryland, peers Jobnston, Poy 
Pratt, Ross, Seott, Sprague, Stockton, Th 
Thurman, Tipton, Trumbull, Vie kers, Will y, 


W illiams—25 


NAYS — Messrs. Abbott, Carpenter, Cha) 


Flanagan, Gilbert, HH: unlin, Hark: un, Hi; Uris, How 
ard, Howell, Morrill of Vermont, Nye, Os} 
Pool, Rice, Robertson, Sherman, Stearns, Stewart: 


Sumner. and Warner—21. 

ABSENT—Messrs. Ames, Bisie, Buckingham, 
Cameron, Cattell, Corbett, Cragin, Edmunds, 
ton, Ferry, Hamilton of Texas, Hill, } Kellogg, - 
McCreery, McDonald, Morrill of Maine, Morton’ 
Patterson, Ramsey, Revels, Saulsbury, Sawyer’ 
Schurz, Spencer, W ilson, and Y ate s—27. . 


So the motion was agreed to. 
HIRAM A. CUTTING, 
The VICE PRESIDENT. 


sew 


The order agsgigy. 


ing this day for the conside os ation of ae 
from the Committee on Claims is now in ope 





ation. 

Mr. HOWE. I move that the Senate pro: 
ceed to the consideration of the bill (H, 2 
No. 1010) for the relief of Hiram A. Cutting, 

The VICK PRESIDENT. Unless a division 
is demanded, that bill is before the Senate 
in Committee of the Whole. 

Mr. HOWE. I wish to say, before the }j|! 
s read, that I desire to reserve the right to 
return bills to the Calendar that seem like! y, 
when they are explained, to lead to det 
I want to dispose of business as far as [ ean 
and avoid debate as much as I can. 


The VICK PRESIDENT. The Senator from 


as 


|| Wisconsin desires to reserve the right to have 


bills go back upon the Calendar which give 
rise to prolonged debate, so as to take up 
unobjected bills. The bill now before the 
Senate will be read. . 

The Chief Clerk read the bill. 

It directs the Secretary of the Treasury to 
pay the sum of fifty dollars to Hiram A. Cut- 
ting, of Lunenburg, Essex county, Vermont, 


for that amount of revenue stamps destroyed 
} . . 
by fire. 


The bill was reported to the Senate without 


amendment, ordered to a third reading, and 
read the third time. 
Mr. CORBETT. Is there a report in the 


case ? 

The VICE PRESIDENT. 
to be no written report. 
of fifty dollars. 

The bill was passed. 


There appears 
It is an appropriation 


HULL AND COZZENS, AND OTITERS. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of House bill No. | 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (II Lt. 
No. 689) for the relief of Hull & Cozzens, 
and John Naylor.& Co. 

The VICE PRESIDENT. 
on the passage of the bill. 

Mr. POMEROY. That bill has been read 
once, 

The VICE PRESIDENT. It hasbeen read, 
but the Secretary will report it again as it has 
been some time since it was considered, and it 
was then amended. 

The Chief Clerk read the bill, as amended 
as follows: 

Be it enacted, d&-c., That the Secretary of ¥ Treas 
ury be, and he is hereby, authorize and directed 
to audit and settle the accounts of ILull & Co 
under a contract with Mark W, Izzard, Govern rol 
Nebraska, dated the 28th of November, 1850, and 


the accounts of John Naylor & Co,, under a sim!al 
contract, dated the 25th of February, 


x 


The question 3 


1856, for fur- 
nis hing materi: ils for the eapitol bnilding rs at 0 nana 
City, in Nebraska Territory, and to pay the sail 
Hull & Cozzens, and to John Naylor & Co,, ou! 
any money in the Treasury not otherwise app! 
priated, any balance which may be found due th 
on their said contracts, not to exceed the sum 0! 
$3,500 : Provided, That in making such settlemen! 


and before payment, heshall be satisfied by the ev'- 


dence that their contracts have been faithfully fu 
filled; that the materials supplied by the * wer 
and tha 


accepted and used by the United States, 


Usa 


des 


Th 
the 
the 
wh 





years 


ALLON 


read 


oJ 


read 


lm ol 


nent! 


eevi- 


yi 


were 


th 


1 


| 


j 


| 
ntractors have not been paid the amounts || 


n either by the United States or the State 

f Né raska. 
Mr. How Ek. I ought to say that I myself 
posed to that bill, but a majority of the 
mittee reported it. It has already been 
lered, and I suppose the Senate is pre- 


, si |, and they bought these goods to put 
the capitol and did not pay for them. I 
ose the appropriation was exhausted before 
ecount was presented. It was the opinion 
of the committee that Congress ought to pay 
| thought Nebraska ought to pay it. 

Mr. SCOTT. This bill was in charge of the 
from Missouri, Mr. Jewett, and 
lam under the impression that it is now in 
charge of the present Senator from Missouri, 

\ir. Buarn. | Lam not sure of that, however. 
| examined the case. The chairman of the 
committee has stated that there is no written 
My impression is that there is a writ- 
accompanying the bill from the 
House of Representatives. But from the ex- 
mination which I gave to the claim it pre- 
sents this case: $50,000 was appropriated by 
Congress for the purpose of building a State- 
house in Nebraska. A contract was wade with 
these parties, principally for iron castings, to 
be delivered in St. Louis, and the only ques- 
tion which, after examination, presented itself 
tomy mind was whether the evidence was sufhi- 
it to show that the materials had been deliv- 
ered. Lor the purpose of meeting that question 
an amendment was placed on the bill which 
required evidence to satisfy the Secretary of 
lreasury that they were delivered and 
were not paid for before this payment should 
be made. My impression is that the bill in its 
present form will secure justice to the par- 
ties who made the contract and delivered the 
ae and sufliciently protect the interests 
( > Government. 
. THURMAN. I wish to make an in- | 
As I understand, the order now is to 
take up bills reported by the Committee on 
Claims, and [ desire to know if they are to be 
taken up in the order in which they stand on 
the Calendar? 

HOWK. No; I cannot very well call 
them up in the order in which they stand on 
the Calendar and do justice to the claimants. 
[think the first bills acted upon should be 
those which have passed the House of Lepre- 
ser nse and alter those are dispose od of, if 
e should be any time, my desire is to con- 
er those Senate bills which will lead to the 
least debate. 

the VICE PRESIDENT. The Chair will 

state to the Senator from Ohio that by the 
usage of the Senate when a day is assigned to 
a committee the chairman of that committee 
designates, subject of course to a vote of the 
Senate, the bills that he desires called up in 
their order, 
Mr. THURMAN. Sol understood ; and that 
IS My reason for making the inquiry of the 
chairman, to know in what order he intended 
to opr up these bills. 

Mr. TIPTON. Mr. President, when Ne- 
braska was a Territory this appropriation was 
made for building a State-house. The mate- 
ral was purchase ad. The iron castings went 
into the | buildin; vat Omaha. I have seen the 
myself. They were not paid for. 
This bill allows an investigation of the claim, 
the payment not to exceed $3.000. I think 
there is equily and justice in it to the men 
who furnished the 


: d to vote on it one way or the other 
Mr. MORRILL, of Vermont. Let the report 
be reat. | 
~<ue GOWK. I guess there is no written 
ssnott. Lhe bill is to pay for some materials 
whieh were sold by these merchants in St. | 
| puis to buildthe capitol building of Nebraska 
lerritot Congress appropriated $ 50,000 to | 
build public buildings there. The Territury 
vent on to expend that money in building a 
| 
| 
| 


» Senator 


report. 


n report 


Po 


( ings 


castings. 


ithe S 
| claim of Robert T. 


| appointed a board of 


| States engineers, 


| to exceed the sum of $ $20, 5 
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they were not paid for by the agent of the 

Government or by the agent of the Territory. 

| hope the bill will pass. : 
The VICK PRESIDENT. 

on the passage of the bill. 
The bill was passed. 


lhe question is 
| 


MARY A. RIPLEY. 
Mr. HOWE I move to proceed 
sideration of House bill No. 2710. 
The motion was agreed to; and the bill (H. 
R. No, 2710) for the relief of Mat y A. Ripley 
was a red as in Committee of the Whole. 
It Reersene for the payment of $720 to Mary 
A. Ripley in full for all claims for services, 
expenditures, and expenses while acting as 
a nurse in the service of the United States 
from September, 1861, to the close of the war 

in 1865. 
M r. HOW Ki. That bill is reported adversely 


by the Committee on Claims, and I move its 


o 


to the con- 


indefinite postponement, 
The VICE PRESIDENT. If no division is 
demanded the bill will be regarded as rejected. 


It is rejected. 
ROBERT T 

Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of House joint reso- 
lution No. 209. 

‘The motion was agreed to; and the Senate, 
as in Committee of the Whole. ene 
consider the joint resolution (H. No. 209) 
authorizing the Secretary of War . audit and 
pay the claim of Robert T. Kirkpatrick, a loyal 
citizen of Tennessee. It proposes to direct 
Secretary of War to examine and pay the 
Kirkpatrick, of Nashville, 
Tennessee, for materials taken and used by 
military order in building a fort for the defense 
of the city; but the amount so allowed is not 
23, and is to be 


KIRKPATRICK. 


final, 

Mr. SHERMAN. Is that one of the con- 
troverted cases of war claims? 

Mr. SCOTTY. There is a written report 
accompanying the bill from the House of 
Representatives, and probably it had better 
be read. 

The Chief Clerk read the following report 
submitted by Mr. Scorr, from the Committee 


on Claims, on the 20th of June, 1870: 


The facts, as shown by the proofon filein this case, 
are briefly as follows: 

On the 23d day of April, 1863, General J. D. Morgan 
appraisers, consisting of Gen- 
eral A. C. Gillem, A. V.S8. Lindsley, and Edward H. 
Kast, loyal citizens, who were ordered to appraise 
the house and grounds of Robert T. Kirkpatrick, a 
true, loyal citizen of Nashville, Tennessee, and assess 
the value of and damages that would result to the 
same from the construction of military works pon 

said property. The assessed value and damages, as 
per report of the above-mentioned appraisers, was 
$20,525. 

‘Lhe proof further shows t 


hat on the 28th of April, 
1863, Lieutenant George 


Burroughs, of the United 
gave the said Kirkpatrick notice 
to leave the premises, so that the work on the pro- 
posed fort might becommenced. Kirkpatrick states 
under oath that be was subject to an expense of some 
$4,500, by reason of being compelled to leave his 
premises and rent a house elsewhere, 

James R. Willett, late major United States vet- 
eran volunteers, engineer, states under oath that he 
examined the premises before their demolition, and 
estim: ated the buildings: as worth, at that time, $25,000. 
He states he is acquainted with the valueof build- 
ings, being an architect and civil engineer. Major 
General George Il. Thomas states Kirkpatrick is 
entitled to indemnification for the use of his prop- 
erty. as he now is and always has been loyal to the 
United States. The loyalty of this claimant is further 
proved by Governor Brownlow and many others. 
General Rosecrans assured the claimantthat he would 
be paid for the same. 

The property of Russel Houston and Ambrose 
Morrison was embraced within the limits of the same 
fort as was the claimant’s. Houston and Morrison 
have long since been paid for their property accord- 
ing to appraisement 

‘the claims commission 








organized by order of 


Secretary Stanton examined and allowed the elaim 
of Kirkpatrick. General Grant, having been ap 
pointed peoretary of War ad interim, sent the award 


to the Judge Advoeate General of the Army, who, 
after reciting the favorable action of the claims 
commission in the case, states that ‘‘in bis opinion 


the War Department has no legal authority for a 


| settlement of claims of this nature, which should, 


We got them; || 


is believed. be referred to the legislative branch of 


1021 


the Government for such action as may be 
demanded,” 
Che committee have nod 
' 


deemed 


ubt of the justice of the 


claim, and that it was a fair ntract entered into 
between the officers of t Geversenent and the 
claimant. There is no doubt as to the loyalty of 
Kirkpatrick during and since the close of the rebel 
lion. The committce therefore report the accom 


panyir lution. 


gz res 
he joint 


Sen ile 


resol luti on Was 
without amendment, 


reading, 


ed to the 
ordered to a third 
read the third time, and passed. 


report 


Il. LAWRENCE 

Mr. HOWER, 
proceed to the 
No. 794 

lhe motion was agreed to; and the bill (HH. 
R. No. 794) for the relief of Hl. Lawrence 
Scott, late agent for the sale of internal reve- 
nue stamps in the thirteenth district of Penn- 
sylvania, was considered as in Committee of 
the Whole. It requires the proper accounting 
ofhicers of the Treasury to pay to H. Lawrence 
Scott, late agent for the sale of internal rev- 
stamps in the thirteenth congressional 
district of Pennsylvania, the sum of $1,229 81, 
for that amount of stamps stolen from him and 
since accounted tor with the 
Internal Revenue. 

Mr. CORBETT. 
case ? 

Mr. HOWK. There is no written report. 

Mr. CORBETT. What are the facts ? 

Mr. HOWE. The Senator 
Island will state the facts, 

Mr. SPRAGUE. It appears these stamps 
were placed in a safe in a building which was 
supposed to be the safest place that could be 
and for the purpose. The 
broken into, and the parties occupying the 
building lost a large amount of property, in 
cluding these stamps, which had been depos 
ited there as the safest place in which to put 
them. From the proof before them the com 
mittee could not do less than report in favor 
of this appropriation. The stamps were placed 
with these bankers, the safes were blown open, 
and their own property taken, including these 
stamps. 


SCOTT. 
I move that the Senate now 
consideration of House bill 


enue 


Commissioner of 


Is there a report in that 


trom Rhode 


building was 


Mr. CORBETT. Were they deposited ina 
banking-house ? 
Mr. SPRAGUE. Yes, sir; and the bank 


was broken into and a portion of the property 
of the bank taken by the robbers, 
the property of this officer. Che 
conclusive as to the faets. 

lhe bill was reported to the Senate without 
amendment, ordered to a third ré 
the third time, and passed. 


as well as 


proof Wis 


vading, read 


MRS. CAROLINE G. 


HOWK. 


GARDNER. 


I move that the Senate pro 


ceed to the consideration of House bill No. 
1274. 

The motion was agreed to; and the bill (11 
R. No. 1274) for the relief Mrs. Caroline G. 


Gardner, widow of Brevet Brigadier Genera! 
John L. Gardner, was considered as 
mittee of the Whole. It provides for payin 
to Mrs. Caroline G. Gardner, widow of Brevet 
Brigadier General John L. Gardner, $1,554, 
being two and a half percent. on $62,161 91 
assessed and collected by him while exercising 
a civil duty by order of Major General Scott 
during the time the city of Mexico was in p 
session of the troops of the United Stat 

The bill was reporte d to the Senate withont 
amendment, ordered to a third reading, read 
the third time, and passed. 


in Com 


ABRAM G. 

Mr. HOWEK 
to the consi lera 
The motion wa 


SNYDER 


I move that the 
Louse 


agre ed SO % 


Senate proceed 
bill No. 266, 

and the Senat 

W hole, proceeded Oo 
bill (H. R. No. 266) for the relie! 
of Abram G. Suyder, of the Watervliet arsenal, 
at West New York. The Secretary of 
the Treasury is directed by the bill to pay to 
Abram G, Snyder, of the Watervliet arsenal, 


tion of 


as in Committee ot the 


consider the 


l'roy, 
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West Troy, New York, the sum of $10,000, 
in full for all clain heretofore and hereatter, 
against the Government for the invention and 
the use of the Snyder bullet machine in the 
United States arsenals. 

Lhe Committee on Claim reports 1 the bill 
with an amendment, to strike out S10,000,”’ 
in line seven, aud insert ** 35.000 

The amendment was agreed 

The bill was reported to the Senate asamet l 
ed, and the amendment was concurred in. It 
was ordered that the amendment be engrossed 
and the bill read a third time. ‘The bill was 
read the third time, and pa | 

PARDON WORSLY. 

Mr. HOWE. I move that the Senate pro- 
ceed to the cons deration ¢ llouse joint reso- 
lution No. 225. 

The motion was agreed to: and the joint 
resolution (ii. It. No. 220 for the rehef of 
Pardon Worsly was considered as in Com- 
mittee of the Whole. It is a direction to the 
Pecretary ol the Treasury to return to Par- 


don Worsly $7,864 37, the proceeds of certain 


United States bonds and notes and local bank 
ae evidence by him on the trial 
f Moses Weisenfeldt . beforea 


and others mili 


tary court in 1864, and traneferred by L. C 
‘Turner, judge advocate, to the Treasurer ot 
the United States on the 24th of February, 
1865, and sold and covered into the Treasury 
ol the United States. 

Mr. HOWE, That joint resolution is reported 
adversely from the Committee on Claims, and 
1 move its indefinite postponement. 

(he motion was agreed to. 

JOUN WILSON. 

Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of House bill No. 
oa), 

he motion was agreed 0 < and the bill ( HH. 


R. No. 2250) for the relief of John Wilson 
was considered as in Committee of the Whole. 
li directs the payment to Jobn Wilson of 


33,000 for his services in superintending and 


directing. the preparation ot aps of the land 
States, for the use of the Committee on the 
Public Lands of the House of Representa- 
tives, under a resolution of May S48. 


Phe bill was re } orted to the Senate without 


amendment. ordered to a third reading, read 
the third time, and passed, 
L_LLIAM BUC 
HOW] { » tl | ile pro 
ceed to the i el 1of Hou jOl reso 
jut mn No ; ) 
ihe motion ¥ arreed to; and the joint 
resolution (H. Jt. No. 465) for the relief of 
William Buck, late surgeon of the sixth Maine 


infantry volunteers, was considered as in Com- 
mittee of the Whole. It requil the Third 
Auditor of the Treasury to open (ue 
William Buck, late s 


infantry volunteers, 


claim of 
sixth Maine 
claim No. 
13973, and to audit and allow it upon the evi- 


urgeon of the 


be ing horse 
dence on file in the case ; and it also re quire 3 
the ary of War to pass the claim after 
being audited, and to pay it out of any money 
appropriated for expenditures in the War De 
partment not otherwise appropriated, 

Mr. HOWLs 
adversely from the Committee on 
move that 

Lhe 

JANES, 

Mr. HOWK., 
ceed to the ¢ 
1607. 

The motion was a 
R. No. 1667 
Kirtland & 
Committee 


secrel 


‘This joint resolution is reported 
Claims. I 
.* ome le t i 

it be indefinitely postponed. 
motion was agreed to. 


FOWLER, KIRTLAND AND COMPANY. 


I move that the Senate pro- 
Hlouse 


mnsideration of bill No. 


the bill (II. 


L‘owler, 


and 
Jane 


greed to; 
for the relief of 
Company was c 
of the Whole. 
Janes, 


ynsidered as in 
It p ovides for the 
payment to Fowler, Kirtland & Com- 
pany, of New York, contractors for building 
the Dome of the Capitol at Washington, of 


THE CONGRES 


| were authenticated, 


SION AL 


' 


$60,000, in full satisfact 


claim for 
action of 
ordering, and 
ruction of the work. 

to the Senate without 
, ordered to a third reading, read 
the third time, and passed. 


all 
arising from the 

the Government in st 
directing the 
lhe Dt | 


AMeEti«C 


ion of 
losses or damages 
ppins vr, 
const 
Was reported 
Iment 


CITIZENS OF 


Mr. HOWE 


LOUDOUN COUNTY, VIRGINIA, 


That concludes the House 
bills. I now move that the Senate proceed to 
the cousideration of Senate bill No. 685. 
The motion was agreed to; and the Senate, 
n Committee of the Whole, resumed the 
ideration of the bill (S. No. 685) for the 
relief of loyal citizens of Loudoun county, Vir- 
, therein named. 
HOWE. I wish to 
that | 


calling the 
think it was read ona previous 


say, in 


} l | up, 


oceasion, and the character of it was ex- 
plained by the Senator from West V irginia, 
| Mr. Witiey.] If it is going to lead to de- 
hy | think we ought to pass it over, but I 
shall not make that motion unless the Senator 
from West Virginia consents to it. 

Mr. WILLEY. Ithink a moment’s explan- 


ation will cause this bill so to receive the favor 
» Senate that they will not either discuss 
it be postponed. I will state in 
its general character is. 
eneral Sheridan issued an order 
ertain oflicers to seize all the live 
the county of Loudoun, lying along 
Potomac river, a county in Virginia never 
within the ensmy’s lines, but which was a com- 


) 
it or ask that 


a few words what 

In 1864 G 
directing 
stock in 
the 


mon ground for guerrillas and the foraging 
parties of the enemy; a rich county, well 


endowed with stock and supplies, whence our 
enemies within the lines came out occasionally 
and seized property for their supplies. In 
obedience to that order the officer to whom it 
was addressed went through the county of 
Loudoun, inhabited mostly by Quakers, loyal, 
industrious, provident men, and appointed 
three appraisers before the property was taken 
from the premises in every loyal men, 
who appraised the property and who gave to 
the peer a certificate after having proved 
their loyalty to the satisfaction of the officer 
in command. The Government authorities 
took this property to Harper’s erry and to 
Martinsburg. ‘They selected the fat cattle and 
sent them to the shambles to be 

anghtered for the use of the Army, and the 


Lwere hitor service 


case. 


fat sheep and 


were turne dover 
io the Army. ‘The residue ot the lve stock 
they drove to Y Pennsylvania, and sold, 
and the net proceeds of the sale of that prop- 
erty amounted to some $34,000, which from 
that time to this has been in the Treasury 
of the United States and used by the United 
States. 

Phat character of these claims. There 
are about one hundred and eighty-one of them, 
| think, altogether. The committee went 
through each claim separately and distinctly, 
and that there may be no misapprehension 
about the character of the claims and how they 
if Senators have not the 
report of the committee before them, I will 
read how each claim is authenticated. 

Mr. CARPENTER. 
Senator whether this county was one of the 
counties declared to be in insurrection at that 
time ? 

Mr. WILLEY. 
within the State of Virginia, I believe. 

Mr. CONKLING. The whole State 
declared to be in insurrection. 


horses tha 


is the 


was 


Mr. WILLEY. Certain counties were not 
included, 
Mr. CARPENTER. Was this one of the 


excepted counties? 


Mr. WILLEY. 
that 
enemy's lines. 


Mr. HOWARD. 


but the fact 
within the 


I think not; 


was this county was never 


President's proclamation? 


Was it not included in the | 


GLOBE. 


| pleases, within the enemy’s lines, outside o 





February 7, 


Mr. WILLEY. I might as well read 4 
order of General Sheridan. 


Mr. HOWARD. 1 should 11] 
the Senator, was not this e 
inc! 


ce to know fF; 


Loud 


Inenlioned » fe 


dil 


Ounty of 
ided within the limits 
Linas proclamation 
Mr. WILLEY. 
was exempted or 
counties exempted, 


l am not certain wh, 


not. There were ce; 


Mr. HOWARD. That iz a very import 
inquiry. 

Mr. WILLEY. Mr. President, it gt, 
me the important inquiry is this: were 1 
men friendly to the Government? Were 
loval citizens? Were they, if the Se; 


i 


control of the Federal Government? ‘I'hy, 
show that they were always loyal ; 
were always subject to the Government o| 
United States ; that the exercise of the an 
ity of the United States was never withd 
from them or hindered from being exerc 


| over them; that in this condition of affa 
in order to cripple the enemy by dest: \ 
the source of their supplies, the same as 
this county had been in Pennsylvania 
Maryland, General Sheridan issued an 
directing his officers to burn all the | 

all the mills, all the haystacks, and all the 
grain of these loyal citizens. None of 
class of claims, however, are included j 

bill. It is only for live stock taken and 
away and appraised under the directior 
|General Devin, who himself selected 
loyal appraisers in each case. ‘The loyal 
each party was established; the account was 


| enemies 


Allow me to ask the | 


It was one of the counties | 


stated, and the certificate of ae Lisement 
attached to each one. The loyalty of « 
citizen whose claim is included in this 
proved beyond controversy. The bill 
the amount thus appraised. The evidene: 
shows that the cattle were slaughtered 
issued in supplies to the Army, or they 
driven into Pennsylvania and sold and 
money handed over to the Treasury « 
United States. 

‘That is the character of each of these cla 
and it strikes me they are such claims 
cannot afford to deny. We have been so 
ient in the administration of the powers 
Government that we have not confiscated 
cent of a single enemy's property since 
laid down their arms ; and yet 
a practical confiscation of loyal men’s pr 
erty; their stock driven from their farms, 
slaughtered, and supplies to t 


ssued in 
Army, or, to the extent of $34,000, 


sold, amid 


| the money in the Treasury of the United Stat 


to-day. Can the United States Governm 


| afford for one moment to deny justice to loval 


citizens who have suffered in this sway? | think 
not. 

‘These accounts have been carefully, rigidly 
scrutinized. ‘There is a certification o! 
appraisers in every individual instance, and 


| the accounts are proved beyond controversy, 


| live 
| slaughtered, 


both as to the loyalty of the claimants and as 
to the amount specified in this bill. This 1s 
not a bill to compensate them for the dest! 
tion of the barns, or the mills, or the hou 

or anything of that kind. It is only for tie 
stock driven away and issued, after being 
to the Army, or sold, and the 
proceeds now lying in the Treasury of tue 
United States. 

Mr. CARPENTER. Will 
allow me to ask him a question? 
Mr. WILLEY. Certainly. 

Mr. CARPENTER. 


the Senator 


, 


In his opinion is there 


| any distinction between this claim for the live 


stock driven away, and the claim for the prop” 


) erty 


» 


that was destroyed on these farms? !! 
this Government is liable in the one case, |s 
it not also liable in the other? 
Mr. WILLEY. ‘That is my 
tinetly and soomeres ally. 


Mr. CARPE NIER, 


Opinion, dis: 


That there is no dis- 


| tinetion ? 


aire 
ceT! 
Cp 


pro 
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we WILLEY. I think there is no distine- 


Mr. HOWE. Now, will my friend allow me 
~:eiple; but the committee instructed || to ask him a question right there 
a and I did so. It was Mr. WILLIAMS. Ye 
hesitation on the part Mr. HOWE. ‘That is undoubtedly the pin 
(" anne oe pay for property that was ion of the Senator from West Virginia, and is 

undoubtedly the opinion of several others ; but 


) 


+ make two bills, S, Sir. 


be 


1 


ved and from which the United States 
1 no benefit, except in so far as the 
on of that property crippled the oper- 
Sut in this case it had 


will he not agree that the Government can 
better afford to pay for pro} erty that they have 
eaten up, or sold and got the money for, than 
they can for property that they got no value 
at all from, that was burned up and destroyed ? 
Can we not better afford to pay for this prop 
erty than for property ta the predicament I 
have just mentioned ? 

Mr. WILLIAMS.  Itis possible that we can 
better afford to pay for this property; but here 
were eleven States confederated together, with 


sof the enemy. 1] 
ibie furce of not only crippling the 
tions of the enemy by placing it beyond 
power to appropriate this property to 
aselVeSs but the benefit of the property 
has directly gone to the use of the Uni- 
stares; $34,000 of the money for which 
‘was sold has entered into the l'reasury of 
iTnited States and the cattle and sheep 
' htered and issued as supplies to the 
sony of the United States. Can we afford 
» that to hesitate a moment to 
ese loyal men? [ think not. 
rhe bill was reported to the Senate without 


an organized government, waging war upon the 
Union, and it became necessary for this Gov 
ernment to send armies into those States for 
|| the purpose of suppressing their rebellion. 
And | hold that while the armies were engaged 
dinent. in that work, if they found it necessary to seize 
he bill was ordered to be engrossed for a || anything in the country for the purpose of 
ading, and was read the third time. | subsisting the Army, the Government is not 
hae VICK PRESIDENT. The question is |). bound to pay for what they took in that way. 
the passage of the bill. In cases where property was purchased there 
Mr. WILLIAMS. I should like to hear the |; Was a contract made, and the Government 
- should, of course, respect its contracts; but 
where property was seized by force and de- 
stroyed, or converted to the use of the Army, 
it seems to me that the principle we establish 
in paying for that property is one that will 
lead to dangerous results and will involve the 
establishment of immense claims against the 
‘Treasury. 


cuse ile 


rea. 

\ir. WILLEY. It bas been read once. 

Mr, HOWE. Itincludes a long list of names. 

Mr. WILLIAMS. Let the bill be read, 
ng the pames, so that we may see what 


provoses tO do, 


lhe Chief Cierk read as follows : 


t enacted, &e., That out of any money in the : . 
i ivy not oLberwise appropriated the Seeretary || I do not propose to argue the matter. Of 
treasury do pay to the following-named loyal || course I do not expect to be here when these 


nsof Loudoun county, Virginia, in cousidera- 
f theirlive stock seized by the military auutbor- 
of the United States,in contormity with an 


questions come up hereafter, but I simply ex 
press my opinion about this case; and | ask to 


lerof Major General Sheridan, dated November || have the yeas and nays taken on the passage 
864, and partly sliughtered and used by the || eit. } Tl 
sof the United States, and partly sold, and the || Of ENS Dill. : As 
of sale paid into the Treasury of the United |} lhe yeas and nays were ordered; and being 
sates, the sam of $01,821 15, as follows, to wit, taken, resulted—yeas 23, nays 10; as follows: 
Mr. MORRILL, of Vermont. Ibelieve the || YEAS—Messrs. Abbott, Anthony, Bayard, Blair, 


nstances under which the claims of the || B yreman, Brownl rw, Cas erly, Davis, Flan gan, 
: a a . | ¢ Fowler, Hamilton of Maryland, Hill, Howe, John- 
ities interested in this billare brought before || ston, Kellogg, Pratt, Rice, Robertson, Ross, Scott, 
( Tress are peculiar to themselves. As I Spencer, Sprague, Stockton, Lhurman, Tipton, Vick 
“ Fae ar ill ft +] , srs, Warner, and Willey—28 
lerstani 2 case, l1bLis al , > rele aS eee zs het ‘ 
lel na thie Case 3 1s Bs yil for the x lef NA YS—Messrs. ¢ arpenter, Cole, ( orbett, Howard, 
certain citizens of Loudoun county, Vir- Howell, Stearns, Stewart, Sumner, Lhayer, and Wil- 
a, who were Quakers, and therefore, most 
l have not investi- 








liams—10, 
ABSENT—Messrs. Ames, Buekingham, Cameron, 
Cattell, Chandler, Conkling, Cragin, Rdmunds, Pen- 


irediy, Union people. 


lthe claim. It is establishing an import- || ton, Ferry, Gilbert, Liamiiton of “Texas, Humlin, 
t pie: but I feel trongly inciuned to Jlarlan, Llarris, Lewis, M reery, MeDouald, MM rr 
. tal Lhe poring iple is that we will pay ae a eee ‘oa aa \ pa fae a sh 0 aes 
property Ol oyal CiiZEnS taken by ihe Saulsbury, Sawyer, Schars. Sherin i frumb iil, 
yin the enemy’s country ; and that is all || Wilson, and Yates—so, 
eis of it. | So the bill was pa d. 
Mr. WILLIAMS. I do not wish to appear RON-CLAD CONTRACTOR Hare seelnned. 


be officious in this matter; I have not ex- 

‘ined this bill; but I can see that Congress jn ssa ; 
. ) » T » “rate YW I" 

lvancing step by step almost imperceptibly, ( t the [ nited § BUCS, UY Vir, ' . 

his Secretary, returning, with his objection 


if resolution S. RR. No. 92) for th 


A message was rec sived from the President 


ery case that is brought up has something : 
eculiar about it; the claimants are Quakers, || the joi 
: relief of certain contractors for the construc 
tion of vessels of war and steam machinery 
The VICE PRESIDENT. The Chair ask 
the indulgence of the Senator from Wisconsin 
{ Mr. Hower] while he lays before the Senate 
the messages from the President on his table. 
Mr. HOWE. Certainly. 
The VICK PRESIDENT. 


messages should gi 


orthe claimant is a woman, or something of 
that kind issubmitted as distinguishing the case 
m the mass of such eases; so that step by 
» Congress is establishing precedents which 
| eventually involve this Government in the 
payipent of all the losses and injuries that 
were sustained by the southern States in con 
sequence of this war. ‘That is what Congress 
iscoming to it is manifest. I have resisted ° , : + 
this proceeding as far as I could since I have || Will withdraw it. The veto message will be 
been here. 1 do not believe that it is possible nee, Sa r 
lor Congress to make reparation for the wrongs he Chief Clerk read as follows: 
or injuries or losses that were suffered by this || Zo the Senate of the Caited States: 


If any of these 


ve rise to debate the Chair 


gl 


. 1 


I herewith return, without my approval, Senate 


resolution No. 92, entitled “‘A reselution for the 
relief of certain contractors forthe construction of 
vessels of warand steam machinery,’ for the follo 


Ww 


War to either the people of the northern States 
or the people of the sonthern States: and, so 


r 


2 ; 
as the country is concerned, which was in 


& state of rebellion against the Government, ing reasons . ae ; 
area OG Bt . : Che act of March 2, 1867, (14 United States Stat 
l was so regarded, | do not believe that || utes-at-Large, pace 424.) directs the Secretary of the 
the Congress of the United States can with any Navy “to investigate the claims of all contra 
he . , o for building ve s of wat md steam I 
ly ass @ a mvylment ) nese ClalmMs. Por HULAIDS i t i it) ill 
; ane to pa) ante J for the same under contrac made atrer the | lay 
e Senator WHO Das tilis i in Charge bas of M iy, LSol, and prior to th ist d iV ol Januar 
airendy announced that. so tur as he ts con Lso4; and suid tuvestigation to be Inade upon t 
. j ard i, (¥. : vllowing basis: he shail aseertain the alditional 
cerned, he thinks there is no difference 10 prin following basis; he shail rain bid 
a ; } : } and cost which was necessarily incurred by each con 
“ple between property that Was taken ate tractor in the completion of his work by reason of 
property that was destroyed, |, any changes or alterations in the plans and speci- 
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Hecacions j i ee! ce iron 
the w ‘ (aos murent, Ww en 
were not provided for i contract: but 


occurred du * for completing 
the work 1 Lé i y resulting 
from the t (i i ‘ lL, ane 
then ¢ ywoen \ 1 ad could tt have been 
uvoided by t eX t ord iry prudence and 
diligence on the part of the contractor,’’ & . The 
present joint re bution transters the investigation 
to the Courtof Claims, and rey Is “so much of sai 
as provides against considering any allowan 
in favor of any such parties for any advance in the 


price oi tabdor or tinterial, unless such advance cou l 
have been avoided by the exercise of ordinary di 
gence and prudence on the part of the contractor.” 


It seems to me that tl provision thus repealed is 
i Very reasonable one. lt preve Ss the contractor 
rromn receiv rFuny Liowanee ft rana lv tinee in the 
price of labor and material, when he suld have 


avoided that advance by the exercise of ordinary 
prudence ind a r nee, The effect of 


{ the repeal 
will be to relieve contra 


tors trom the consequences 


of their own impruden ul negligence, IJsee no 
good reason for thus relieving ntractors who have 
not exercised ordinary prudence and diligence in 
their business transactions 


U.S. GRANT. 
Executive Mansion, February 7, 1871. 

On motion of Mr. HOWARD, the message 
was referred to the Committee on Naval 
Affairs, and ordered to be printe d. 

REPUBLIC OF DOMINICA, 
ny rrr _— ee E ; 
The VICK PRESIDENT laid before the 
. 1 “] mel } 
Senate the following message of the President 
of the United States; which was read: 
To the Senate of the United Stat gs! 

In answerto that part of your resolution of the 
ith of January last requesting copies of ‘instru 
tions to the commander of our naval squadron in 
the waters of the island lof San Domingo] since the 
commencement of the late negotiations, with the 
reports and correspondence of such commander,”’ 
I herewith transmit a report, Wilh accompanying 
papers, received trom the Secretary of the Navy. 

U. S.GRANT. 


ROr TT \ ry » ‘ 
Executive Mansion, February 7, 1871. 


On motion of Mr. SUMNER, the messacze 


was ordered to he onthe table, and be printe | 


MISSION TO GERMANY, 
The VICK PRESIDENT laid before the 
rate ie following message ot the President 
of the United States; which was read: 
To the Senate and House of Renresentativess 


tes Of Germany into a form 
In many respects to that al 
nevent that cannot tail to 





thies of the people of thr 
reu t out by the lon 
{ ! \ ih thi 
i ! way 
rian i hi atu ‘ 
®lalall 
pe tli 
ot the b tu i 
ich moditication ‘ t 
(x man em t jui 
Lhe loeal Veroments of the several member at 
the Union are preserved, while the powers conferred 
upon the chief impart strength for the purpose of 
elt-detense, without authority to enter upoou war 
or conuqu Land ambit 
The cherished aspiration for national unity, whi 


‘ t ple 
peaking the same language, inhabiting a contigu 
ous and compact territory, bul unnaturally separ- 
ated and divided by dynastic jealousies and the am 
bition of hort-sighted rulers, bas been attained: 
and Germany now contains a population of about 
thirty-four millions, united, like our own, under one 
Government for its relations with other Powers, 
but retaining in its several members the nght and 
power of control of their local interests, habits, and 
institutions, 

The bringing of great masses of thoughtful and 
free people under a single Government must tend to 
make Governments what alone they should be, the 
representatives of the will and the organization ot 
the power of the people. 

The adoption in Eurone of the American system 
of union, under the control and direction of a free 
people, ¢ lucated to If-restraint, cannot fail to ex 


for ages has inspired the many millions of peop 


tend popul ir institutions and to enlarge the peace- 
‘ 


ful influence of American idea 
[be relations of the United States with Germany 





are intimate and cordial. ‘1 mmercial inter 
course between the two countries is extensive, and 
ren g from yearto year, and the large num 

ber of eitiz and t lents in the United State 

f Germa ! it continued flow of 
emig n thence tof country have produced 
an intimacy if personal and politieal intereoursy 
tppr ingit not equal to that with the country 
f iW the touunders of our Government derived 
he rj 


Tue extent of these interests, and the greatness 
of the German Union, seem to require that in the 





ec! fleat of the representatives of this Govern 
went to toreign Powers there should no longer be 

pparent undervaluation of the importance of 
t (rerman mission, sach as is made in the differ- 
er yeiween the compensation allowed by law to 
t minister to Germany and those to Great Britain 
nd France. There would seem to be a great pro 
j n placing the representative of this Govern- 
mentat Berlin on the same footing with that of its 


Paris. The union 
iny under one Govern- 
reasing commercial and personal 
between the two countries. will also add 

the labors and the responsibilities 

| therefore recommend that the 
minister and of the secretary of legation at Berlin 
be respectively increased to the same amounts as 
ire allowed to those at London and at Paris. 


U. S. GRANT, 


resentatives at London and 
ral States of Gerin 


j 
cf the seve 

ment, and the in 
i 

t 


ntercourse 


salaries of the 


Was ry 7, 1871. 

f Mr. SUMNER, the message 
rred to the Committee on Foreign 
Relations, and ordered to be printed, 


(On motion o 


wa rele 


MESSAGE 


A message from the House of Representa- 
tives, by Mr. McPureson, its Clerk, announced 
that the House had passed the following bills, 
in which it requested the concurrence of the 


l 
4 
; 


FROM THE HOUSE. 


Senate; 
‘ 


A bill (HL. R. 


' 


No. 2564) providing that ac- 
or claims which have been adjusted by 
the proper oflicers of the Treasury shall not be 
reopened except by law, and limiting the time 
for the present claims and accounts, 
and for other purposes; and 

A bill (I. R. No. 2992) for the relief of the 
estate of Joseph Wheaton, deceased. 


coun 


ation of 


ENROLLED BILLS SIGNED, 


The mess 
of the 


age also announced that the Speaker 
House had signed the following enrolled 
bill and joint resolutions ; and they were there- 
upon signed by the Vice President: 

A bill (IL. R. No. 2287) to amend section 


twenty-two of an act entitled ‘‘An act further | 


to prevent smuggling. and for other purposes,’ 
approved July 18, 1866; 

A jomt resolution (Hl. It. No. 468) for the 
protection and preservation of the food fishes 
of the coast of the United States ; 

A joint resolution (H. R. No. 417) author- 
izing an American register to the British ship 
hiobert [,. Lane; 


A joint resolution (H. R. No. 449) to exempt 


certain boats from the payment of marine 
| | ital dues, and for other purposes; and 
A jot resolution (H. R. No. 479) repeal- 


ing the joint resolution approved July 15, 1870, 

entitled *‘A joint resolution authorizing the 

Postmaster General to adjust the accounts of 
George Chorpenning.”’ 

RELIEF FOR FRANCE 

Mr. POMEROY, 


AND GERMANY. 
With the 


Senator from Wisconsin, I desire the Senate 
to act on a joint resolution that has been 
returned from the Llouse withan amendment. 


Phe VICK PRESIDENT. The Chair pre- 
sents the amendment of the House of Rep- 
resentatives to the joint resolution (S. R. No. 

O08) authorizing the use of a naval vessel to 

transport breadstu(ffs to Kurope. 

(he amendment of the House was read, 
being in line five, after the words ‘‘ New York’ 
to insert the words “and the ports of Boston 
and Philadelphia.’’ 

Mr. POMEROY, = It is entirely discretion- 
ary with the President. If be deems that the 
public service will not be discommeded by this 
use of the public vessels he can order them. | 
do not suppose myself there are vessels enough 
for all these places. I move that the amend- 
ment be concurred in. 

lhe amendment was concurred in. 


LORENZO THOMAS, JR 


Mr. HOWE. I 
re tution No 122. 

lhe motion was agreed to; and the joint 
resolution (S. Rk. No. 122) for the relief of 
Lorenzo Thomas, jr., and Henry C. Thomas, 
was read the second time, and considered as 
in Committee of the Whole. It provides for 


, AND TIENRYV C. TITOMAS., 


move to take up Senate 


THE 


of the legation, | 


| Government ought not to pay for it. 


| ovens to bake in. 


leave of the || they 


CONGRESSION 


the reference to the Court of Claims of the 
claim of Lorenzo» Thomas, jr., and Henry 
C. Thomas, against the United States for 
a dwelling house, steam-engine, boiler, and 
machinery, building for supporting machin- 
ery, engine-house, and smoke-stack, three 
brick-kilns and fixtures thereunto belonging, 
brick-sheds, ONPG fences, brick burnt, brick 
green, wheelbarrows, spades and shovels, sit- 
uate on their brick-y ard on thirteen acres of 
land to them belonging, in the State of Vir- 
ginia, near Arlington Heights, alleged by 
them to sap been seized and appropriated 
in the year 1861 by the Army and soldiers of 
the Unit a States. The Court of Claims is to 
ascertain and determine whether the United 
States are justly and properly liable to make 
compensation for such property, orany part 
thereof, so alleged to have been seized and 
appropriated, and the amount of compensa- 
tion which Lorenzo Thomas, jr., and Henry 

. Thomas are entitled to receive therefor. 

Mr. HOWE. I wish the attention of the 
Senate just three minutes. I have called up 
this joint resolution because the committee 
reported it and it ought to be acted upon. 
My own individual opinion is against the meas- 
ure. The point upon which I am against it is 
that I do not think the United States had the 
benefit of this property. My understanding 
of the facts is that it was property situated on 
the other side of the river here, which was 
wasted by the soldiery. ‘There was no delib- 
erate taking of the property for the use of the 
Government. For that reason | thought the 
The com- 
mittee thought otherwise. 

Mr. HOWARD. In what way was it wasted 
by the soldiers? Is there a report in the case? 
If so, I should like to hear it. 

Mr. HOWE. There is no written report. 

Mr. EDMUNDS. There ought to be. 

Mr. HOWARD. ‘The question with me is 
whether this property was destroyed in actual 
warlike operations ? 

Mr. HOWE. There were some bricks there 
in a brick-yard, and the soldiers, it is said, took 
them to make floors for their tents and to make 
‘There were some tools there. 
‘Those are gone, and are supposed to have gone 
through the intervention of the Army which 
encamped there. As to what use they were 
put to, I think the case does not show. 
Senator from Kentucky, I think, reported this 
resolution, and perhaps can state the particu- 
lar facts. 

Mr. HOWARD. I move that this 
resolution be recommitted to the 
with the respectful request of the Senate that 
shall present a written report on the sub 
ject, so that we may be informed what the { 
of the case are, 


joint 


fac ts 
1 do not wish to vote for this 


claim blindly and without all the facts before | 


me; and as there is no written report, as this 
appears to be an important case making a pre- 
cedent, I think the committee, for its own sake, 
would prefer to present a written report. I 
therefore move that the joint resolution be 


| recommitted to the committee. 


Mr. DAVIS. There was not sufficient evi- 


| dence before the committee to enable it to | 


make a detailed and satisfactory report; but 


| there was enough to satisfy me and a majority 


of the committee that the property of these 
men to some exteut had been destroyed by 
the order of the military authorities. I think 
& majority of the committee thought that it 
was a good case torefer to the Court of Claims 
that the court might lay down the precise 
extent of the principle that would make the 
United States Government liable for property 
destroyed by the order of a military com- 
mander. It was with a view to have that 
principle tested by the judgment of the court, 
more than on any other ground, that | myself 
gave my consent that this case should be re- 
ferred to the Court of Claims. It is about as 


good a case to bring that question before the 
court as any other; and as there seems to be | 


YAL GLOBE. 


ooo” —— — 


jurisdiction. 


The || 


committee || 


| impugn them, 





February 





such a variety and discordance of opinior 
judgment upon the part ” 
tion to the question of the liability of the G 
ernment for the value of property destroy 
by the command ofa military officers, jt se; 
to me that this is a good case and a a 
time to have that principle adjudicated , 
cisely and solemnly by a court of compe: 

I therefore hope that this. 
resolution will pass. It simply refers the ¢: 
to the Court of Claims with a view to aj 
dicate important principles that will jay. 
extensive application, and which prince 
ought to be settled, I think, by the courts 
country. 

The VICE PRESIDENT. The question 
on the motion of the Senator from Mich} 
to recommit the pending joint resolution a 
the Committee on Claims with a respeer{ 
request that the committee present a writte: 
report. 

Mr. HOWARD. I hope this motion y 
be adopted. This may be, and probably is, 
important case; it mé Ly stand as a sort \ f pre 
cedent in our legislation hereafter ; and if | 
be the nature of the claim, and such the Se; 
ator from Kentucky describes it to be, 
is a very good reason why we should 
written report on the subject. I do not wis 
to have this case, being a specimen ease as 
seems, to go to the Court of Claims and | 
subjected to the treatment of lawyers on 1! 
one side or the other as they may see fit to tr 
it. Let us have the facts spread before | 
Senate here so farasour Committee on Claiy 
are able to ascertain them, and let us the 
judge whether it is worth while to refer t! 
case to the Court of Claims. Congress is ¢| 
final tribunal, Mr. President, who are to set 


l and 
of Senators In } 


| the liability of the United States for thes 
‘claims, and it becomes us, therefore, to 
| cautious 


and circumspect in every move w 
take on this important subject. 
I foresee that if the loose principles vy) 


| which a majority of the Committee on Cla 


seem to have acted in the allowance of | 
war claims are to prevail, ultimately the « 


| of the late civil war will turn out to be nm 
| double what we suppose itto have been. Wh 


I say ‘‘loose principles’’ [ intend no ) ref] 
tion on the members of the committee; | 
according to my own ideas of law, the pri: 
ples upon which they have acted in the alloy 
ance of many of these claims are entirely er 
neous. But I will not go into that questionat 
this time. I ask the Senate merely to reco: 
mit this case to the Committee on Claims, 
order that the Senate may have a full rej 
of the facts in the case. Keep nothing ba: 
let us have light, let us see the steps that v 
are taking from time to time, and let 
who are responsible for the consequences 
the precedents 


Mr. DAVIS. 


which we are about to s 
Mr. President, [ think,m 


| that the Committee on Claims have sifa!ai! 


no case whatever upon loose princip!™, | 
upon principles well defined, and whose co 
rectness cannot be shaken by any man’s rea 
or by any authority which can be adduced 
I think the resistance tha! 
made in this Senate to the payment of « 
for which the committee report is made uj 
a total disregard or abandonment of all pri! 


| ple and upon a flagitious trampling under fo 


of the plainest principles of public law | 
of constitutional law also. I hold that w! 
ever the property of a citizen, and especial) 
of a loyal citizen, is taken by the Governmen' 


| or its authorities and applied to public use, 
| there is no plainer principle of justice, logie, 


or law than that that citizen is entitled to 

just compensation for the property so take 
Mr. CARPENTER. Will the honorab! 

Senator allow me to ask him a question? 

Mr. DAVIS. Yes, sir. Bn 
Mr. CARPENTER. Why, in his opinio! 
should that be confined to loyal citizens? It 
| the property of a disloyal citizen were taken 
| by order of an officer and converted to the use 
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of the Government, should not the Govern 
ment pay for that? 
_ . Ds \VIS. I will answer the honorable 
,yes. I have proclaimed in the com- 
ee room, in the Senate, and everywhere, 
the Constitution and the principle make 
distinction between the property of a loyal 
dota disloyal citizen. But { was accom: 
‘dot ing myself to the judgment of the Sen- 
lhe majority of the Senate has taken a 
eee view and oce upied a different ground 
velation to the subject, and because I ean- 
secure pay for property to the extent to 
, | believe that citizens are entitled to it 
| am vot disposed to give up payment to the 
ent to Which the Senate is disposed to con- 
i. it; and therefore | took the distinction 
coulormity to the judgment of the Senate, 
erately and ofien expressed. 

Now, | make this appeal to the honorable 
ator from Wisconsin, who is an able law 
. js or ig not a man who has committed 
on against the United States a citizen of 

: ca d States? 

Mr CARPENTER. Undoubtedly. 

Vr od AVis. Is he or not entitled to a fair 
‘rial when he is indicted for that crime of trea- 


iti 


tr 


CARPENTER. I will state to the Sen- 
itor my understanding of the case to be that 
he is a cilluizen of the United States and some- 
he isarebel, amenable to its laws 
‘ndicted civilly, or, if found in arms, amen- 
able to another remedy, applied then by the 
Ariny, by force. 

Mr. DAVIS. I concede all that. Still, I 
ut this question to the honorable Senator: 
hough he may be charged with being a 
raitor, and there bean indictmentagainst him 
r treason, is he or not entitled to every right 
id every privilege which the law allows to 
wy other citizen? 

Mr, CARPIENTIER. On trial in a court of 
justice undoubtedly. On trial in the battle- 
tield he is entitled to no rights whatever. 

DAVIS. I admit that on the battle- 
fiald he is subject to be shot down; but this 
is wy position: that a citizen of the United 

States unconvicted of crime is a citizen, and 

isentitled to every right, privilege, and pro- 

tection which the Government can give him, 
save and except his trial for crime, to which 

e honorable Senator from Wisconsin or my- 
self is entitled. Then, what tribunal, what 
legitimate power, has decided the disloyalty 
and the crime of men who are said to have 
ved within the rebel lines? They are citi- 
zens; they are as much citizens of the United 
Siates as the honorable Senator from Wiscon- 
sin; and many of them have as much virtue 
aud merit and fidelity to the Government as 
ve or | or anybody else has. And to say that 
nen Occupying that position, whose property 

taken for public use, are not, in conformity 
tothe principles of the Constitution, entitled 
to have just compensation for that property, 
‘sa rejection of all priuciple, all logic, all 
cousiitutional law. ‘There is neither reason 
uor justice nor sense in it. 

Mr. HOWE. Will my honorable friend from 
Kentucky allow me to make a suggestion? 

Mr. DAVIS. Yes, sir. 

Mr. HOWE. I would not interfere with 
‘he course of his remarks, but he knows how 
itle time we have and how anxious I[ am to 
getalong with the business. We will admit 
that the principies which he and my colleague 
have heen discussing are not involved in this 
bill at all. 

Mr. DAVIS. So I have stated; they are 
not involved in this bill at all. Mr. President, 
the applicants here were loyal men; both of 
them were in the military service of the Gov- 
trament during the war to put noun the rebel- 
on, Their property never was within the 
temy’slines ; the property wh ich they owned, 
aud which was destroyed by the order of the 
military officers of the United States, was 
heyer within the enemy’s lines. It was just 
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¢] “ } a 
ing more; 


' the 


|| great difliculty in maintaining. 


at the end of the Long Bridge on the Virginia 
shore of the Potomac. No man ean doubt, 
no man does doubt at least, that this is a fair 
case for the decision by the courts of the 
country of the principle and the extent of the 
principle, how far the property of a loyal citi 
zen, taken within = military lines of the 
United States by the order of an officer of the 
Government, shall paid for by that Govern- 
ment. That is Daas the 
consideration. Mr. President, 
for the settlement of that great principle. 

This case does not exte ud to the extreme to 
which the honorable Senator from Wisconsin 
[Mr. Carpenter] is disposed to e exte 2nd such 
classes of cases. It is the case of a loyal citi 
zen in the actual service of the Government 
of the United States whose property was taken 
by the order of the military officer and de- 
stroyed, that property being situated within 
the lines of the Union Army, and never hav 
ing been outside our own lines. Upon this 
general aspect and these general facts of the 
ease [ thought, and a majority of the commit- 
tee thought, that it was a fair case to have the 
principle settled by judicial authority how far 
the Government was responsible for property 
destroyed under such a s! 


under 


itis a fair case 


Case Now 


ute of fact. 


Now, sir, that is the great principle. The 
extent of that principle at the present time 


in the United States is vast-—— 

Mr. CARPENTER. 
too. 

Mr. DAVIS. The honorable Senator and 
the gentlemen who take his position and who 
object to the paymeut of these claims exag- 
gerate by a wild and a distempered imagina 
tion the amount of claims that would come 
against the Government under such a prin- 
ciple. 

Mr. CARPENTER. I beg pardon for in- 
terrupting the Senator. I merely wished to 
fortify and support him on the only proposition 
in his speech in which I concur. 


Vast to the Treasury, 


Mr. DAVIS. I - very much obliged to 
you, sir, [laughter;]} and if you will just take 


accurate view of 
more obliged to you. 


at little sounder and a 
the case [I would feel 
{ Laughter. | 

But, Mr. President, here is the whole pur- 
pose of the committee in referring this claim 
to the Court of Claims: it is that the courts 
may pass upon the question how far a loyal 
citizen within the lines of our Army w - has 
had his property taken and destroyed by the 
order of the commandant of the military force 
shall be indemnified by the Government. | 
think this is as good a case as we ever shall 


more 


' have to have that principle decided by the 
courts, and I think now is as good a time. 


| on it. 


| | 


Mr. HOWE, I rise to say that I hope we 
shall not waste any more time with discussion 
of these general principles. ‘The proposition 
now is to recommit the joint resolution to the 
committee, and | hope we shall take a vote 
1 shall vote for that motion; but I 
want to say to the Senator from Michigan 
before I sit down that I do not like his style 
of debating the question. 

Mr. HOWARD. I am very sorry for that. 
[ Laughter. ] 

Mr. HOWE. I want to say to the Senate 
that there is no disposition on the part of 
the committee to keep anything in the dark, 
The fact that there was not a written report 
here is a mere omission, a mere neglect. What 
L understood to be involved ia the bill I stafed, 
and the Senator from Kentucky has also stated ; 
and when the Senator from Michigan refers to 
‘*loose’’ action of the Committee on 
Claims I think he ventures upon grounds 
that, if we had time to discuss, he would find 
I will say, 
however, without raising that “question at all, 
that I think the Senator ought to be content 
with cuffing our reports when they are be- 
fore the Senate, and after they have been con- 
cluded and gone from the consideration of the 


|| Senate I think he ought not to seize every 
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1025 


occasion to slap th »C 
the ut 
are right be fore them: 


We take his 
ure when we 
but when the occasion 


yimmiltee. 
blows with 


nost good hat 


is gone by, then we want peace 
Mr. HOWARD. It was the farthest from 
my intention to pass any reflection upon the 


their 
professional 
‘loose 


committee, on 
even on their 
the words 


personal character, or 
character. I used 
principles,’’ and applied 
them to the action of that committee in reeom- 
mending the allowance of a certain descrip 
tion of claims that had come before them. 1 
see no occasion to modily the style in which 
lL spoke. I think the principles which they 
have — -d from time to time in the allow- 
ance of claims were in the ordinary 
professional sense of that term; loose and 
unsafe. That is all | meant. IL know very 
well that lawyers may disagree, and sometimes 
may be mistaken, on both sides of a case. 
That is by no means uncommon; and when 
my honorable friend from Wisconsin charges 
me with industriously and habitually slapping 


} : 
ioose, 


face by attuck- 
ing their reports, he is entirely mistaken. I 
never have made any reference whatever iu 
debate here to the action of the committee 
further than the legal principles which they 
were concerned. Is the honorable 
from Wisconsin afraid to have 
legal principles criticised and examined? 

Sir, so long as | sitin this Chamber | shall 
not waive that right in reference to his com- 
mittee or any other committee ; not setting my 
own opinion up as by any means infallible, but 
having the vanity to believe at the same time 
that L may possibly be right in 
which L entertain. 

Now, Lam anxious for the reeommitment of 
this case to the committee and a formal report, 
in order that the whole cougtry may see ex- 
actly what the facts are involved in this speei- 
inen case; for, sir, the time is not distant, ia 
my judgment, when these claims will muluply 
very greatly and amount to a vast sum of 
money, and when they will occupy a large por- 
tion of the attention of members of this body 
and of the House of Representatives. 

I wish to see, as I said before, the facts in 
their proper light; | wish to see the whole case 
presented before the Senate of the United 
States; and I am by no means anxious to go 
before the Court of Claims or before any other 


asserted 


Senator his 


the opinions 


court of justice to settle questions of public 
| law upon which you and L and the rest of us 


| the 


| them. 


here are bound upon our consciences to act 
und decide as cases shall arise. Weare the 
responsible parties in the end; respousible to 
country, responsible to ourselves, and 
responsible to justice. We are the ultimate 
authority to pass upon these cases and upon 
the principles of public law which relate to 
Hence, it is that I feel no anxiety to 
refer cases of this kind, involving principles 
of public law, to the Court of Claims. | hope, 
sir, the bill will be recommitted to the com 
mittee. Let us have a fair start. 

Mr. DAVIS. I will make a single remark. 
The Court of Claims will ascertain ‘the facts of 
the case. They will do it with more care and 
with a better conformity to the modes of obtain- 
ing proofs im suits th: in the Senate would. I 
would much rather rely upon a court col 
lecting the evidence in this, as in all other 
cases of claims than I would upon the Senate, 
or the House of Representatives either, doing 
it. ‘he court will carefully, and according to 


| the rules of evidence, ascertain the facts of 
| the case, and upon the facts thus ase ertained 


tions that | have to this bill, as 


the court will pronounce its judgment, and 
this Senate and Congress and the people of 
the country will have the facts as well as the 
law of the case before them, if this joint res 
olution should pass and the Court of Claims 


should hear the case and enter a judgment 
in it. 
Mr. CORBETT. One of the main objec- 


well us to the 
previous one, is that there is no written report 
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placed on re ord here by which we may be gov 
erned hereafter in distinguishing this case from 
other cases which may come up. 

HOWE. Will my friend give way, and 
allow me to return this bill to the Calendar and 
call up another bill? 

Mr. CORBEEIT. I have no objection to 
that. 

The VICE PRESIDENT. This joint reso- 
lution will be returned to the Calendar. 


HIKMIKS OF ALEXANDER WATSON. 


HOWE, I move no vena 
Mr THURMAN Will the ‘nator from 
Wisconsin allow me to move to ake up Senate 


bill No. 836? 
Mr. HOWE. I 
Mr. THURMAN. Yea, sir. 
Mr. HOW} Very weil. 
Mr. THURMAN. I will say, in 
terms, tuat the bill which I move 


it on my file’ 


general 
to tuke up 
has nothing to do with the civil war. Itis a 
Alexander 
property taken possession 
ited States a long 
| confess, in the Florida war. Laut 
a claim was made for the property immediately 
alter the close of the war, and there have been 

least three, and Lthink four reports of com- 
mittees of this body upon the claim, and every 
committee has unanimously reported in favor 
of iis payment. Itisaclaim that comes within 
tine principle of the general law which was 
passed in 1816, if I am not mistaken, under 
which claims for injuries done to property in 
the war of 1812 were adjusted. It has been 
reported three or four times and always favor- 
ably; and | hope it may pass. 

the VICK PRESIDENT. The question is 
on the motion of the Senator from Ohio. 

Lie motion was agreed to; and the bill (S. 
No. 836) for the reiief of Jane Allen Birck- 
head was considered as in Committee of the 
Whole. 


bill to compensate the heirs of 
Watson for some 
of by the tro ps ot the Ur 


ime ago 


lhe Committee on Claims reported amend- 
ments to the bill in line four, to strike out the 
‘‘danghter and heir-at-law’’ and to 
‘‘and other heirs-at-law,’’ and in line 
seven to strike out fifty-one thousand ’’ and 
insert ‘thirty thousand;’’ so as to make the 
bill read: 


words 


insert 


That the Secretary of the Treasury be directed to 
pay to Jane Allen Birekhead, and other heirs-at-law 
ot Alexauder Watson, deceased, out of any money 
in the Treasury not otherwise appropriated, the sum 
of $3),000 tor property lost, captured, or destroyed 
in Floridaduring the Indian hostilities commencing 
in 1835 


The amendments were agreed to. 

‘The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 
lis tithe was amended go as to read A bill 
tor the reliefolJane Allen Birckhead and other 
heirs-ut-law of Alexander Watson, deceased.’’ 

RIGUTS OF MINERS, 

Mr. STEWART, I ask the Senator from 
Wisconsin to give way for a moment, that I 
may call upthe bill (HL. R. No. 1103) to define 
and protect the rights of miners, and to encour- 
age the development of 
reconsidered this morning. The Senator 
from Kansas [Mr. Pomeroy] and myself have 
examined it, and it is now all right; and I 
hope will be allowed to pass. 

The VICE PRESIDENT. TheSenator from 
Kansas desires to amend the mining bill by 
amending the amendment proposed this morn- 
lng by the Senator from Nevada by inse rung y 
in the fifth line, after the word ** occupation, 
the words ‘for Is there 
Che Chair hears none. These amend- 
ments are concurred in, and the bill as amended 
18 ugain passed, 


mines, which was 


mining purposes. 
ojection ? 


SUSAN A 

Mr. KELLOGG. I ask the chairman of the 
Committee on Claims if he will allow me to 
call up a bill reported from his committee, 


SHELBY 


, thirty-eight bales, and as the cotton realized only 
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Senate bill No. 942? 
panying the biil. 

There being no objection, the bill (S. No. 
942) for the relief of Mrs. Susan A. Shelby 
was read the second time, and considered as 
in Committee of the Whole. It provides for 
paying to Mrs. Susan A. Shelby, of Port Gib- 
son, in the State of Mississippi, $10,351 02, in 
full of her claim for cotton captured and sold 
by the United States. 

Mr. SHERMAN. 
report in that case. 

The Chief Clerk read the report submitted 
by Mr. Keiioce, on the 26th of May last, from 
the Committee on Claims: 


There is a report accom- 


I should like to hear the 


The Committee on Claims, to whom was referred 
the bill (S. No. 942) forthe relief of Susan A. Shelby, 
bave bad the same under consideration, and make 
the tollowing report: 

The claimant is awidow lady, and during a portion 
of the war resided at Port Gibson with her family, 
consisting of two daughters. At the time of the 
secession of Mississipvi she was the owner of a small 
p roperty in Port Gibson, and possessed in her own 

ght thirty-five slaves, whom at an early period 
during the war she emanc ipated, 

During the progress of the war, and as early as 

33, she invested what money she had in cotton, 
with the hope of saving something for he r children 
and also to enable her to pay off a small mortgage 
on her homestead; and believing that the Un:on 
forces would aid herin getting it into the Federal 
lines, shesucceededin purchasing one hundred bales 
of upl: indi cotton, which she secreted on the planta- 
tion of a friendly neighbor in the vicinity of Port 
Gibson. Itappears that she was encouraged by Gen- 
eral McPherson aud leading Union citizens to adopt 
that course as the best way to save something for 
herself and children. 

Atter sbe had purchased the one hundred bales 
of cotton, she obtained permits, first from General 
McPherson, then from General Slocum, and lastly 
from General Dana, (the successive commanders at 
Vicksburg.) to transport her cotton to Vicksburg. 
After considerable delay, she obtained the necessary 
transportation to move the cotton to theriver; but 
the small detail of Union soldiers which had been 
furnished to protect the cotton tn transitu were over- 
powered, the cutton was captured by the rebels, and 
carried to a place where they stored their cotton. 

Incited by this attempt to get her cotton out of 
the confederate lines, and also by her well-known 
loyalty, the confederates threatened her with per- 
sonal violence, and, by a system of persecution and 
abuse, drove the claimant from her bouse, She fled 
first to Vicksburg and thence to New Orleans, where 
she remained until the close of hostilities. 

After that section of the country had been brongt 
under the authority of the United States, Colonel 
George W. Jackson, commanding the ninth Indiana 
cavalry, was sent to Grand Gulf and Port Gibson, 
with orders to capture and secure to the United 
States all the confederate cotton in Claiborne county, 
Mississippi. In pursuance of such orders he collected 
a large amount of cotton, which was turned over to 
the Treasury agents, or sent to Colonel Earle, who 
was then stationed at Rodney, to be by him turned 
over to the Treasury agents, and shipped either to 
Memphis and Cincinnati or New Orleans for sale. 
It appears that the one hundred bales of cotton be- 
longing to claimant were stored with the contederate 
cotton, and on or about the Ist day of June, 1865, it 
wis seized by Colonel Jackson’s command, together 
with other cotton. Of this cotton one hundred and 
thirty-four bales were turned over to A. A. Dewey, 
Treasury agent at Port Gibson, and by him shipped 
to Memphis and thence to Cincinnati, where it was 
sold by William P. Mellon, general agent of the 
Treasury Department. The proceeds of seventy-two 
bales of this cotton were rseieased by order of the 
President to a Mrs. Miller; the remaining sixty- 
two bales were sold; the vet proceeds, amounting to 
$7,294 68, were paid into the ‘Treasury. 

The remaining thirty. eight bales were shipped by 
Colonel Jackson, with a lot of one hundred and 
sixty-five bales, to Cole nel Earle, at Rodney, where 
it was turned over to Treasury Agent J. J. Musha- 
way, by whom it was shipped to New Orleans, where 
it was sold, and the net proceeds, amounting to the | 
suin of $13,270 93, was paid into the Treasury. Of 
this amount claimant ts entitled only 1:0 value of 


$80 43 per bale, it would amount to $3,056 34. The | 
amount realized for thesixty-two bales added to this 
sum would amount to $10,251 02. 

Celonel Jackson admits that Mrs, Shelby’s cotton 
was seized and turned over to the Treasury agents, 
and says that he would have released her cotton and 
returned it to ber, but that he had no authority todo 
so. This Colonel Jackson states in a letter directed 
to claimant atthe time of the seizure, and he reports 
it in a letter to General Grant, in which he recom- 
mends a settlement of the claim. ‘This letter bears 
the following indorsement by General Grant: “I 
would join with Colonel Jackson in recommending 
that a fair settlement be made with Mrs. Shelby for 
cotton ot hers which Government got actual posses- 
sion of,”’ 

The loyalty of claimant, her ownership of the cot- 
ton, and the seizure of the same by Colonel Jack- 
son's forees, are well established by the concurrent 
testimony of many witnesses, and,are admitted by || 
the Federal officers who were there at the time and || 
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acquainted with all the facts. Not only was 
ant loyal, but she did all she could in aig 
Federal Ariny. ‘The main difficulty connee 
this claim appears to have been in ij lentify 
eotton and in tracing the procee ds of it 
‘Treasury of the United States. The House C 
tee on Claims was strongly impressed with tl e 
tice of this claim, ar ake several attempr ore 
official evidence of the rec ‘ ipt of the proceeds bys 
Treasury Department, but apparently failed 
so. Notwithstanding this they recommended q 
forthe payment of $5,000, which passed the I[y 
at the last session. 

Since the House bill has been hefore this eam: 
tee the Treasury Department have been request, 
to furnish information on this subject. A fulj re, 
of all cotton seized in the county of Claiborne, Mie, 
sissippi, was sent to the committee. All previyy 
calls, it seems, hal only requested a return of 
facts concerning Mrs. Shelby’s cotton; but 


. ils i . 
name did not appearin the records in conneesio, 
with this cotton, it having been stored with the en). 
federate cotton, there turn from the Depariment 
not fur ish the necessary evidences 7 

The return to the last eall upon the Departme 
furnishes all the facts pepenes with the sej 
shipment, and sale of : the cotton takea int 
county; and ine omaae +h the evidence in this ea 
with the d: ates of seizures and shipments of evr: 
from that county, your committee are satisfied ¢ 
her cotton was seized by Colonel Jackso: vse 
mand: that it was turne doverto the ‘Treasury a 
shipped, and sold as above described, and the » 
ceeds thereof paid into the Treasury of the U 
States, amounting to the sum of $19,351 02, J 
therefor» report the accompanying bill as a 
stitute for Liouse bill, ea. 108, and 
passage. 

Mr. SHERMAN. If the evateeden ent 
the United States pay for this cotton t 


might as well pay for all the besten that wa: 
transterred to the Treasury Department. ‘t' 
cotton was evidently seized by the rebels a 
appropriated to their own use. So far as 
title in this lady was concerned, a title ac yar 
during the war, it was extinguished; the cot 
belonged to the confederate States. If they 
could acquire any title whatever to property 
of this kind, as a matter of course they pos 
sessed this. They had it in their possess) 
and it was recaptured by us. It seems to wy 
that that does not lay the foundation of 
claim atall. If there is a disposition to giv 
this lady this sam of money for her private 
benefit, that is well enough; but she hia 
claim to the cotton. It was captured in 
regular course of war by the confederate Stat 
and recaptured by our troops, and the mi 
was properly paid over to the Treasury of 
United States. If you go back and trace t 
origin of all the cotion that has been sold a: 
converted into money aud paid into tie Tr 
ury, and agree to pay those who origi) 
owned the cotton provided they were loyal, 
the probability is that you will trace back 
loyal owners nearly all the cotton taken int 
confederate Srates, 

Mr. WILSON. Is not everybody in the 
South loyal when he has a claim agains 
Government ? 

Mr. SHERMAN. Everybody that there is 
any proof about turns out to be loyal. Lhey 
are all loyal! 

The bill was reported to the Senate, and 
ordered to be engrossed for a third reading. 

The bill was read the third time. 

Mr. CARPENTER. i call for the yeas and 
nays on the passage of the bill. 

‘The yeas and nays were ordered. 

Mr. KELLOGG. I simply desire to make 
one remark in reply to what the Senator [re 
Ohio has said. ‘There is no question as to! 
loyalty of this claimant. There is no questo! 
that she had the cotton. There is no ques: 
tion that the cotton was seized by an agent o! 
the United States and sold, and the proceecs 
of the cotton went into the Treasury of le 
Mnited States, and that it is fuliy and com 
pletely identified. It was her property. 52° 
was a loyal resident of Mississippi. loyal fro 
the beginning. The proceeds of the — 
erty sold at the instance of the United Srates 
Government by an agent of the Governmen! 
went into the Treasury of the United Siates 
and have been identified. That is the case, 
and I am ready to submit such a case to the 
Senate. 


Mr. HOWARD. 
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cay on this subject. I had occasion to look 
‘ntot isclaim some time during the last session, 

id { made up my m ind that it was a merit- 
There is no doubt about the 


orious Cl bait n. 
nertect loyalty of this lady, and not only her 
: ry. but her absolute ‘devotion under cir- 
wil ys 
vstances very trying and very difficult to 


se of the Union. I shall vote in favor 
*aiviug this lady the money, because I think 
deserving of it; not because she happened 
wner of the cotton, but because she 
val. She did everything in her power 
ice where she was to uphold the cause 
She and her family underwent 
t hardships in carrying out their principles 
1 befrie nding the Union soldiers and officers 
rcumstances. ‘here was something 
neculiat in her case, something exce eptional. 
She was not simply loyal and neutral, but she 
loyal an | active and devoted to the cause 
of the country under circumstances very trying 
asuwoman. Lthink insuch cases, which 
nature are exceptional, we ought to be 
ritl anil fair. 
CARPENTER. Mr. President, if I ever 
e of resisting any of these claims I 
If the Senator from Michi- 
long been the champion of 
Link is sound doctrine on this subject, 
o long resisted the allowance e of these 
hose position and influence aad char- 
usa lawyer give him so much weight in 
dy, and deservedly so, Can find in this 
to except it from the general 
ple which is to be adhered to, he cer- 
. mmount of ingenuity that he has 
even vet dis} uyed to the Senate. 
Now, what the facts of this case that 
‘peculiar?’ ‘This woman was a 
resident in the State of Mississippi which was 
surrection throughout, from one end of 
he State to the other. She was possessed of 
cotton. Jf our armies had gone to Mississippi 
ud liad taken that cotton by force and sold it 
and paid the money over to the ‘Treasury, that 
ild be precisely such a case as the Senator 
m West Virginia presented here on the part 
of the Quakers of Loudoun county, which the 
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Senator trom Michigan and myself voted 
gainst. But the case does not end there. 
lis woman’s title to compensation, as | un- 
stand the distinction, and the only one in 
| between the two cases, 1s that the rebels 
captured this property from her and took it 


o their custody and then we captured it from 
them as legitimate prize of war, after they had 
taken it from her. If there is any difference 
: the two cases in matter of principle, 
certainly the case of the Quakers is a great 

il stronger than the case of this woman. | 
lagainst that, and I shall vote against this 
a great deal more cheerfully than [did against 
that. The ease, as it seems to me, is infinitely 
tronger against this claimant than it was 
agullist them, 


The misfortane of this whole business is 
it every single case will be *‘ peculiar,’’ and 
every single cause can be distinguished in some 
shade of fact from every other. One is pre- 
sented by w Quaker, one is presented by an 
idinan who is in distress, one is presented 
byan infant who has nothing to live upon, 
»by a widow, and so on. If we are to lose 
sightof fundamental principles we can always 
ind excuses enough and reasons enough to 
pars all these claims; and if this claim is to 
be passed, as far as | am concerned | am in 
rofa general amnesty, a general bill to 
cwnily everybody south of Mason and Dix- 
on'4 line for everything they suffered from 
(to 1865, and that will end the whole busi- 
esi, reach ihe same result, and save all the 
_ e and time spent in Congress. 

- President, the more you reflect upon 
thi is question the more it is manifest that there 
Is ho dividing line here. Weare tostand upon 
be rights of the Government engaged in a pub- 
iC War against these States, or we must pay all | 
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A rebel is a citizen; he lives within the legal 
dominion of the United States; and when he 
is in court, as the Senator from Kentucky says, 
he is entitled to the safeguards which the Con- 
stitution throws around the traitor on trial in 
a Federal tribunal. But that is not this case ; 
that is not the case that existed in this country 
from 1861 to 1865. Rebellion had swollen 
beyond the power of the civil arm to control 
it. Your marshals and constables and sheriffs 
were silent and powerless; your civil law was 
set at naught; your Constitution was at an 
end, so far as that country was concerned. 

You did not go down there to enforce civil ad- 

ininistration ; you went there exercising the war 
power of the Government ; you went to prose- 
cute and make war against a public enemy. 

Your rights were the rights which belong to a 
power making war against a public enemy. 

Now, it is proposed to turn around and indem- 

nify the losses you made; to say to any State 
hereafier that may rebel ‘‘ we send to day the 
Secretary of War to burn and ravage and lay 
waste: but do not be too much excited about 
this, next year we se send the Secretary of 
the Treasury to make it all blossom again like 
a garden.”’ 

Mr. HOWARD. I thought I made myself 
well enough understood when I was up before 
in regard to this bill, but it seems my friend 
from Wisconsin did not understand me. I 
stated, or intended to state, that I regarded 
this bill in favor of Mrs. Shelby as an excep- 
tional case, exceptional in this sense, that, 
although she was in the midst of the enemy’s 
country, she was actually rendering aid and 
ussistance to the Union troops. If that is not 
a suflicient basis for recognizing her claim for 
the destruction or confiscation of her property 
I cannot very well conce ive what would be. In 
the midst of the enemy’s country, surrounded 
by foes, by spies, and by the difficulties of such 
a situation, she was true and loyal to her coun- 
try, rendering aid and assistance, at the hazard 
of her life and that of her family, to the Umon 
forces. ‘That is an appeal, not, I confess, to 
strict law—for 1 do not agree that the claim 
rests upon strict law—but it is au appeal to 


my sense of justice and generosity. 


Mr. CARPENTER. “| wish to ask my 
learned and esteemed friend a Michigan 
how this ease difers from Dr. Best’s ense? 
Vhat was Dr. Best doiug when he was upon 


his house making signals to the Union troops? 
The Senator resisted the case of Dr. Best, 
and he led the charge against it with his ac 
customed ability, upon the general principle 
Now that general principle cuts this case 
straight as it does that, 

Mr. HOWARD. In the Best the 
proof, it I recollect rightly, wag that his 
house was demolished in the actual operation 
of a battle on the field. 
accidents, one of the casualties of act ual fiz 
ing. That is not t the ¢ vase exactly of this ioe 
in such a case as that, where the dam is 
done in the prosec utiou of military ope rations 
on the field of battle in an actual engagement, 
or what is tantamount to it, L hold that nobody 
has any claim to indemnification, because it is 
a calamity which, like thunder or 
strikes both friends and foes. 

Mr. SCOTL. It is entirely apparent that 
ihe principle for which iny friend trom Michi- 
gan and my friend from Wisconsin have been 
contending will not stand when you come to 
apply it to one who has been a friend of the 
Union. I] do not propose to reconcile the 
differences arising between them in the appli- 
cation of their own principle, for I take the 
other side of that question. But 1 do not agree 
in the siatement made by the Senator from 
Wisconsin, that at the time Mrs. Shelby’s 
cotton was captured we were waging a war 
against the rebellious States. 
rebellious citizens of the 
United States. ‘The public enemy which he 
| characterizes was shat body of the people of 


as 
as fur as I can see. 
case ol 


It was one of ~~ 


lightning, 


We were waging 


these claims; and we ought to pay them all. 1 the United States who were in rebellion, not 


that portion of 


them who 
l nion 


cause aid and comfort. 
qt became my duty as a memberof the Com 
mittee on Claims part 


elaim in 


were giving 


) > 
ially to lnvestigute this 
with the Senator from 
L, souisi: ana w ho - is made the re port, ard in 
that investigation [ was entirely satistied of 
the two e see oe in the case which in mv mind 


connection 


entitle Mrs. Shelby to a compensation for her 
cotton: first, that she was undoubtedly. un- 
waveringly, and theooye all cireumstances of 


trial and difficulty; loyal to the United States 
second, that the cotton for which she claims 
was identified as hers, was sold, and the pro- 
ceeds covered into the Treasury of the United 
States. ‘Treating her, then, as loyal to the 
Government and her property as having been 
sold and the proceeds covered into the ‘l'reas 
ury, I think upon the principle of those of us 
who treat loy: al citizens in the southern States 
as being as good as loyal citizens in the north- 
ern States, and as well entitled to the protec- 
tion of the Government, her bill ought to pass 
and she ought to get her money. 
for it. 

Mr. HARLAN. 
now adjourn. 

Mr. SHERMAN 
executive session. 


Mr. HARLAN. 


L shall vote 
I move that the Senate do 
We ought to have a short 


I will give way for that 


motion. 

Mr. FOWLER. I hope we shall be allowed 
to have a vote on this bill. 

Mr. SHERMAN. I trust the Senator from 
Iowa will withdraw his motion. 

Mr. HARLAN. I will yield for a motion 
to go into executive session. 

Mr. SHERMAN. ‘Then I move that the 


Senate proceed to the consideration of exec 
utive businesa. 

Mr. KELLOGG and others. 
vote on this bill. 

the VICE PRESIDENT. Does the Sen- 


ator from Ohio yield for a vote on this propo 


Let us have a 


sition? 
Mr. SHERMAN. It will give rise to more 
debate. 


Mr. KELLOGG. Oh, no, 
more debate ; the yeas and 
ordered on its passage, 

Mr. SHERMAN. Jt will come up as the 
unfinished business in the morning. 

Mr. POMEROY. ‘The appropriation bill 
wili come up to morrow. 

VICK PRESIDENT. Does the Sen- 
itor from Ohio insist on his motion ? 

Mr. SHERMAN. Yes, sir. This matter 
will come up in the morning as unfinished 


there will be no 
nays have been 


jhe 


business. 
The VICE PRESIDENT pat the question 
the motion, and declared that the noes 
neeeers “d to have it. 
Mr. CARPENTIER. I eall for a division. 
KELLOGG. I appeal to the Senator 


from Ohio to allow us to take a vote on the 
bil 


on 


} 

i. 

Mr. SHERMAN. 
the morning. 

Mr. KELLOGG. We can get it ont of the 
way now, and it will give rise to debate in the 
morning if it should go over. 

The ViCK PRESIDENT. The Senator from 
Wisconsin demands a division on the motion 
to proceed to the consideration of executive 
business, 

The motion was not agreed to; 
on a diviston—aves 17, noes 22. 

The VICE PRESIDENT. The question 
recurs on the passage of the bill, on which the 
yeas and nays have been ordered. 

‘The question being taken by yeas and nays, 
resulied—yeas 20, nays 15; as follows: 

Y LAS—Messrs. Bayard, 


You can get a vote in 


= r 
there being 


Blair, Boreman. Brown- 


low, Casserly, Davis, Fianagan, Fowler, Hamilton 
of Marviland, Hill, Howard, Kellogg, McDonald, 
Pratt, Rice, Rotertson, Scott, Thurman, Vickers, 


aml Willey—20. 

NAYS— Messrs. Carpenter, Chandler, Corbett, 
Gilbert, Marl: in, Howell, Morrill of Vermont, Osborn, 
Pomeroy, Ross, Sherman, Stewart, Sumner, Wil- 


! liams, and Wilson—15, 
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AB 3m YT—Mee re. Abbott, Ames, Anthony, Buck- 
inghem merou, Cattell, Cole, Conkling, Cragin, 
uuunds, Fenton. Perry, Hamilton of Texas, Ham- 
im, Harris llowe, Jolnst n. Lewis, McCreery, 
Morrill of Maine, Morton, Nye, Patterson, Pool, 
Kumeey. Revels, Saulsbury, Sawyer. Schurz, Spen- 
ecr, Sprague, Stearns, Stockton, Thayer, Tipton, 
Trumbull, Warner, and Y ates—38. 

Phe VICE PRESIDENT. There is nota 
guoruw voting 

Mr. HARLA} I renew the motion that 
the Senate acy yurn. 

The motion was agreed to; and (at four 
o'clock and forty minutes p. m,) the Senate 
adjourned 


OF REPRESENTATIVES 
‘TUESDAY, 


The House met 


February 7, 1871. 


’ , J 
at ee o’ clock m. 


Prayer 


by the ¢ haplain, Kev. J. ( BuTLER, D. D. 

The Journal of seein was read and 
approved. 

TRADE WITIL THE PROVINCES. 

Mr. HOLMES, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and, under tae law, referred 
to the Committee on Printing: 

Resolved, That five thousand extra copies of the 
report on the trade between the States and the prov- 
jnces be printed; two thousand tor the House, one 
thousand tor the Senate, and twothousand [or distri- 


bution in the provinces. 

OKDER OF 

Mr. CESSNA. IL ask unanimous consent 
of the House to make a personal explanation, 
which may take twenty minutes, perhaps net 
BO long. 

No was 
accordingly granted. 

Mr. SLILKES. Lask my colleague to yield 
to me to offer a resolution for information. 

Mr. P AINE, of Wisconsin. 
tlem: 7 to yield to re 

Mr CESSNA. | will first yield to my col- 


BUSINESS. 


objection made; and leave was 


{ ask the gen- 


league, | Mr. Srtues. ] 
SALES OF MUNITIONS OF WAR. 
Mr. STILES. I ask unanimous consent to 
submit a resuilution for consideration at this 
time, 


the SPEAKER. It willbe read; 
it will be in order to object to it. 
‘The resolution was read as follows: 


Resolved, That the Secretary of War and the Sec- 
returyot the Navy be ree aaeanen to inform this House 


: ’ 
after which 


what sales of arms, wunitious, ordnance, and ord- 
nance stores belonging to the United States have 
been made by the War or Navy Departments, or 


any burenns or officers thereof, 
ment of Congress on the 15th day of July, 1870; and 
whethbersucih sales were made at public nuction or 
by receiving competitive bids for the articles sold, 
Or privately and without advertisement or competi- 
tion; the names of the purchasers of such articles, 
and the disposition made thereof by them, if known 
o the Departmeut, and whether the mone yaderived 
from such sales have been paid into the Treasury; 
and if so, the dates and amounts. 


Mr. ARNELL. 
regular order, 

Mr. SUILESS. Willi that eall for the general 
order cut off my colleague, [Mr. Cessna?] 

The SPEAKER. It wiilnot; forthe House 
has granted bin unanimous consent to make 
a personal explanation, 


since the adjourn- 


I object, and call for the 


GEOR 

Mr. CESSNA. Before proceeding with what 
I desire to say upon this occasion, I wish to 
remark that, so far as | know, | propose to state 
everything in my knowledge upon the subject 
to which | expect to speak now; and I desire 
not to be interrupted, 

Mr. Speaker, the Sunday Herald and Weekly 
National lutelligence r of February 6, 1871, 
in discussing the Chorpenning case, uses the 
following language 


+k CHORPENNING. 


*So much for the ac 
to Congress we find that Hon. Joun Cessna, of Penn- 


sylvania, engineered the case through the House, and 
” 


as yet has not uttered a word in bis own defense. 


The gentleman from Massachusetts, chair- 
map of the Committee of Appropriations in 
this House, reported the rescinding resolution 
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in ag thorpenning case on Monday, January 
ate id acc liedthe 


a speech s explanation of the case. 


resolution with 
1 did not 
know until a few minutes before the meeting 
House at that action was 
about to be propose odin regard tothe case. | 
made no re ply at the time, tor various reasons. 
In the first place, {£ had no desire even to 
attempt to prevent a full examination of the 
whole question or to entorce what was charged 
to be an improper advantage, secured in part 
by my instrumentality. In the second place, 
[ had not a single paper in my possession or 
within my reach from which I could obtain the 
facts which | might have desired to present to 
the House. And in the third place, the gen- 
tleman from Massachusetts [Mr. Dawes] in 
his explanation, made no charges against me 
of a personal character which seemed to re 
quire a denial atthe time. On the contrary, 
he used the following language: 


SOM Pat 


of the that time 


** Nevertheless, a member of this House, interested 
in behalf of one of his constituents, as many of us 
are, and solicitousin his behalf, believing in good 
faith, I have no doubt, that it was wjustclaim; that 
member interested himself in the manner [ have 
indicated, and got that resolution through on the 
lust day of the session. 


And again: 

“T have not come here to make any charge against 
any oOllicer or against any member of Congress.”’ 

Since the action of Congress on this subject 
many comments and criticisms have appeared 
inthe press of the country. ‘To these 1 am by 
no me me i have always endeav 
ored to accord to the press the utmost freedom 
of discussion, and recognize in this one of the 
most wholesome correctives of public opinion 
and public action; yet, when this freedom of 
the press is perverted and used to defame and 
blacken character by charges of fraud, corrup- 
tion, conspiracy, and other wrongs, without a 
full knowledge of all the facts whereof they 
speak, | beg to remind those who indulge in 
them that they often unjustly, although per 
haps unintentionally, destroy the character 
and reputation for integrity of many a person 


inse nsibte. 


who values them above all price and seeks to || 


leave them unsullied to his children. 
Now, Mr. Speaker, I beg the indulgence of 


the House for a short time, while L proceed to || 


give the knowledge which I had of this case 
and how I came to be connected with it. In 
the first place, Major Chorpenning was and 
is a citizen of my district—one of my constit 
uents. He and his family and friends reside 
there. In the next place, one of his attorneys 
in this ease, Hon. Jeremiah S. Black, was pres 
ident judge of my native district when I was 
admitted to the bar and for several years there- 
after. 
of our State, 
become chief justice, until he became a mem 
ber of the national Cabinet of the country. 
| take pleasure here in 
always had a high regard and admiration for 
the great learning and legal ability of Judge 
Black, and the utmost confidence in his hon- 
esty and integrity. 
in the learning and integrity of Mr. Earle, 
another attorney of this claimant, and who, | 
think, came into the case in April or May, 1870. 
In the third place, several of the witnesses 
in the case were residents of my district, and, 


| although not citizens of my own county, were 


i 


indorsed by the leading citizens of both parties 
of the county in which they lived, as men of 
the highest character for integrity and vera- 
city. And in the fourth place, from the facts 
presented to me I did believe, and still do 
believe, that there was and is money due to 
Major Chorpenning. At the time | offered 
the resolution, in July last, I did not know 


: | that the claim was so large as the award of 
When we return || 


the Postmaster General makes it. 
doubt that he awarded what he believed to be 
honestly and justly due. I have not yet had 
time to examine carefully his report or the 
mass of testimony which brought bim to the 
conclusion indicated by his award. 


He then went upon the supreme bench | 
where he remained, after having | 


saying that I have | 


I also had full confidence | 


I do not | 
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Karly in February, 1870, Major Chorpep. 
ning sent to me his— petition t, prepared, as | 
himself or his altoruey Vhig 
petition L presented to the House on the ] 10th 
day of February. 1870, at which time jr Was 
referred to the Committee on the Post Office 
and Post Roads. 1 oceasionally asked 
attention of the committee to the subject, a 
did not intend nor expect to offer a reso} n1; 
on the subject myself until the 13th or 14t; 
July, 1870. 

Up tothat time | had supposed and belicy 
that the committee would be reached in re oy 
lar order, and thaca resolution would , ra 
from the committee. But on: one or a ot 
of these two days, when it was found the eo, 
mittee could not be reached again durin, gt 

| session, the resolution was handed to me i and 
| on the morning of the 14th of July I offered 
it for consideration in the House. I did nos 
attempt nor desire to prevent discussion or con- 
sideration of the resolution, but, on the eon. 
trary, when [ made an effort to explain gll 
hearing was denied by a eall for order or ay 
‘* objection to debate *? coming from the oppo 
nents of the resolution. : 

The joint resolution was several times read, 
and the vote was taken viva voce, then by g 
division, and afterward by tellers. 
on the 14th of July, and not on the last day 
of the session, as has been charged. The 
resolution was then sent to the Senate, and 
there referred to the appropriate committee, 
by which it was amended, reported to the Sen- 
ate, passed, returned to the Heuse, and the 
} amendment concurred in. 

I believe that a copy of the memorial or 
petition of Chorpenning was presented to th 
| Senate and referred to the proper commit tee 
some time during the session and before action 
|| had been taken by the House. This siaekacal 
| contained a brief statement of the complain: 
ant’s grievances, and was sent to the proper 
committees, for the purpose of being exam 
ined and considered. ‘Ihe joint resolution was 
handed to me by Mr. Earle, one of the coun: 
sel, and by me delivered to the member of the 
committee having the petition in charge, but 
he never reported it. This occurred 
tume, probably a week or ten days. before the 
finai adjournwent. And, on the 14th day o! 
|| July, the resolution having been returned | 
me, { offered it for consideration in the House 
{ made no effort to conceal anything, and it 
| sufficient examination and consideration were 
not given to the subject it was not by reas 
of any desire or wish, and scarcely from any 
lack of a contrary effort, on my part. 

The so-called report of the committee ¢ 
tained, as I supposed, a brief and truthilul 
statement of the facts in the ease. Lt was pre- 
pared and handed to me by the petitioner's 
| counsel, Mr, Karle, and by me delivered tot 
sub-committee. ‘This report was never male 
by the committee to nor considered by the 
House, and consequently never really became 
a part of the proceedings of the House in 
the case. It is alleged that it was presented 
| to the Postmaster General by claimant's attor- 
neys in the hearing of the case. It seems that 
the attorneys and the Postmaster Genera: 
believed the paper to be the report of the 
committee, but in so doing I think they were, 
unintentionally, in error. 

I have already said I believed that some 
thing was honestly due Major eaenpene’. 
His claims originate in contracts for carrying 
the mails prior to 1857, made with the P 
Office Department, and by virtue of an x! 
of Congress for his relief ‘amen March 38, 
1857. This act allowed to the contracto: 
| $30,000 instead of $14,000 per annum, i 0 
| the Ist of July, 1853, to the Ist of July, 16°. 
| It also authorized and directed the Pos tmas: 
I ter General to adjust and settle the claims 0 
1 the contractor, allowing a pro rata increast 
|| of compensation: first, tor supplying the Car- 
son's Valley ollice with mail from Sacramento 
|| whenever the service over the direct route Was 
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enended; second, for carying the mail via 
g res Pedro, which inc sennéil the distance five 

»dred miles in one direction ; and third, 

. the transportation of such parts of the 
. ludependence mail as were diverted 
‘ im their regular course and sent by Cali- 
fonia, Under this act Hon, Aaron V. Brown, 
i Postmaster General. settled all claims 
id the extra services. 


su 


cn ta In adjusting 
hose be hoses his calculation on the prices 
ulated for in the original contract, rather 


on the rice named in the act for the 
eferring to this subject in 
annual report toC ongress, December, 1857, 


ir service. 


n making the pro rata allowances, the act of 
Congress not being specific on this point, i have taken 
the basis of the calcutation the original pay under 
each contract instead of the higher sum of $30,000, 
+ which the compensation has been raised. ‘lhe 
partment could find nothing in the act throwing 
D this subject, and has gone on the principle 
otinevery ease of doubt, in a matter of this kin: l, 
e Government was enti led to the benefit of that 
abt, until Congress, by some new enactment, 
iid remove it, 





shi 


{here were four contracters then upon our 
frontier, and by reason of Indian depredations 
an | oth r troubles Congress had already passed 
acts for the relief of three of these four. 
Postmaster General Brown was the only 
wyer and the only person whom [ have ever 
heen able to find who construed the act of 
1857 in such way as to make any distinction 
between the regular and the extra services per- 
rmed by Chorpenning, and this distinction 
he hangs upon the doubt, which he seemed to 
think should prevail until * Congress by some 
y enactinent should remove it.’? Hud Mr. 
Brown given & different construction to this 
act, the contractor would have received com- 
usation for his additional services at the 
‘e of $30,000 instead of $14,000 per annum. 
| did believe, and sull do believe, that he was 
estly entitled to receive such additional 
upeusation, and that such was the true in- 
tentand meaning of the act of 1857. Trne, 
i did not know just how much this difference 
vould wake, [ had not such reliable evidence 
fore nea as would enable me to make a eor- 
rect calculation, and I supposed this would be 
by the tribunal to whom the case was 
ing referred. 


ne 
Besides, | supposed that if I 
ud unsettled accounts with two of my neigh- 
bors, and felt conscious that I would fall in 
bt ten dollars to A and one hundred to B, 


| should consent to settle with the former 
and refuse to settle with the latter, I could 
iardly claim credit for honesty and fair deal- 


ne 


Against this action of Postmaster General 
Brown Major Chorpenning protested, and re- 
urned to Congress to obtain an interpreta- 
on of the act of 1857, and procured from the 
two committees the following 
ODINIONS 


Resolved, That the act of the 3d of March, 1857, 
ntitted “An aet for the relief of George Chorpen- 
ning,’ shall be construed so as to allow said Chor- 
penning for the extra services mentioned in the 
oe section a pro rate increase of pay, to be ealeu- 
lated upon the basis of the pay alle owed him by the 
satne act for services under the contract. 
WILLIAM LBIGLER, 
W. M. GWIN, 
G. N. FITCH, 
J.P HALE. 
JAMES DIXON, 
J.B. HENDERSON, 
Senate Coirmittee. 
W.H. ENGLISH, 
P. POWELL, 
J. 
t 
J 


expression of 


M. WOOD, 
B. HORTON, 
. DAVIs, 
. CRAIG, 
t. DAVIS, 
J.D. C. ATKINS, 
House Commee, 

I believe Postmaster General Brown died 
before this unanimous opinion of the two com- 
mittees of Congress reached his Department. 
Application was then made to Postmaster Gen- 
eral Holt. He, entertaining doubts about his 
right to consider the case, referred the ques- 
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tion to Attorney General Black, from whom 
he received the following opinion: 


ATTORNEY GENERAL'S OFFICE. 
August 22, 1859. 

Sir: I haveco ns’ dered the case of George Chor- 
penuing upon an application which he has made to 
you, to telzamine the decision made a; gainst him by 
your predecessor. It seems very plaintome thatthe 
construction given by Postmaster General Brown to 
the act of 34 of March, 1857, was erroneous. I think 
he was entitled to what he claimed. But the ques- 
tion is whether the subject has not passed away 
entirely from your control. As ageneral rule, a case 
“ this kind. decided by a head of a Department, 

cannot be disturbed by his suecessor. I have as 
sarsel this rule frequentiy, and have always advised 
a steady adherence to it. But the circumstances of 
this case seem to bring it within a well-established 
exce plion. Two committees of C yngress have made 
reports in favor of the claimant’s right to bave that 
which the Postm: aster refused him. ‘The joint reso- 
lution accompanying these reports was hot pussed 
into the torm of a law only because of the usual 
delays in legislation. 

Attorney General Johnson, in the case of Churehill 
Gibbs, declared that an expression of opinion by 
Congress in tavor of a claim w hich had been disal- 
lowed, though the opinion was not exp) ressed in the 
form of a law, was binding upon the De ‘partment 
and made it obligatory upon it to liquidate the debt. 
(Vide Opinions, 82.) Mr. Cushing. in the case of 
[sane Bowman, (vide Opinions, 680,) held that such 





eapramions of opinion by Congress were not binding 


slaw unless they assumed the form of law. But 
be declared that where these opinions of congres- 
sional committees have been expressed adversely 
to the previous decision of a Department such opin- 
ions do afford o sufficient reason for a reconsidera- 
tion of the case by the proper officer. This also was 
the carefully considered opinion of Mr. Ewing when 
Secretary ofthe Interior, and it seems to have been 
followed in avother case by Mr. McClelland. 

Such has been the exposition of the law upon the 
subject by the highest officers of the Government. 
There is no precedent that [ have been able to find 
in the other direction, It is impossible to overrule 
the cases I have cited without offending against the 
consistency whic h ought to be observed. I must, 
therefore, reply to your inquiry by saying that you 
have the authority to reconsider the question de- 
cided by your predecessor. Having that authority, 
it can scarcely be necessary to add that you ought 
to exercise it, if it be mecessary to do so, for the pur- 
pose of doing justice ari executing the law. 

The rule, as | gather it from the cases heretofore 
decided, is this: that when a claim has been referred 
by Congress to the head of a Department, and the 
Departinent gives such a construction to the act of 
Congress as defeats the claim, in part or altogether, 
and Congress afterward, by reports of the appro- 
priate committees or other'vise, indicates its opinion 
to be against the decision of the Department, then 
the case may be opened, though a change may have 
taken place in the head of a Department. But such 
reports of committees, or other indication of opin- 
ion from the Legislature, are not to be regarded as 
law, but merely as a ground for reconsideration 
of the case, upon which reconsideration the head 
of the Departinent is to determine the case again, 
according to his own conscientious convictions of 
duty. You will find the reasoning upon the subjeet 
so elaborately and ably set forth in the opinions of 
my predecessors, already referred to, that [ think it 
altogether unnecessary to repeat them, or gofurther 
into the discussion. _BLACK. 


Hon. J. Hout, Postmaster General. 

Notwithstanding this opinion, Postmaster 
General Holt refused to consider the case, and 
so did Messrs. Blair, Randall, and Creswell. 
When it is charged, therefore, that this claim 
was denied by Messrs. Holt, Blair, Randall, 
and Creswell the allegation is based upon a 
inisapprehension of the facts, as I believe. Itis 
true that a hearing was denied by these several 
yentlemen to the claimant, but an entire mis 
take to say that the merits of his case were 
ever considered by any of them prior to the act 
of 1870. 

If further evidence were needed te justify me 
in the premises, it might be found in the fact 
that in February, 1861, P resident Buchanan 

| indorsed upon the opinion of Attorney Gen 
eral Black ine following reque-t: 

After considering this case, I do not think the 
parties ought to be estopped from a reconsideration 
of that part of the claim which has not been allowed 
by any technical rule, but that the case ought to be 


| opened for reconsideration, both on the questions 
| of Jaw and fact. I express no opinion on the merit 
of the case. 
JAMES BUCHANAN. 
And also in alike request made by President 
Johnson in 1865, in the following language: 
: Executive Mansion, _ 
WasHinaTon, D. C., August 15, 1865. 


| Dear Str: It would seem but just that the claim 


of George Chorpenning for muil services long since 


NAL GLOBE. 


| of jurisdiction. 
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ee. 


endered the Government, and which is now pend- 
ing in your Department, ‘should be taken up and 
adjusted, as prescribed by the act of C ugress tor his 
relief. 


[t is therefore hoped that this case will now bo 
taken up, considered, and finally disposed of. To 
the indorsement already made by me upon the 
papers I would respectfully eall the attention of 


the Postmaster General. 
Yours, truly, ANDREW JOHNSON. 


Hon. A. W. RanpDatt. 


I assert most positively that I verily believe 
that part of the money due by virtue of the 
act of 1857, and for the immense labor per 
formed by the contractor in executing his con- 
tracts with the Government, is to day unpaid. 

Upon examination, I learn that Chorpen- 
ning instituted a suit in the Court of Claims, 
and that his case was there dismissed for want 
It is alsoa mistake to charge, 
as has been done, that this claim was referred 
to the Committee of Claims of the Fortieth 
Congress, to be conside red upon its merits, It 
is true that the claimant did petition that Con- 
gress for the passage of an act giving to the 
Court of Claims jurisdiction of his case, but 
cannot find that any action was ever taken on 
the subject. Lalso find that the unanimous 
report of the committee, made August 5, 1856, 
to accompany the bill which becam >a luw on 
the 8d of March, 1857, contains many facts 
showing the great value of the services of this 
contractor, the very large expenses incurred 
by him, as well as many reasons why, in jus 
tice and equity, his claim should be paid. I 
beg to submit a copy of that report, aud ask 
that it may be printed herewith. 

fu regard to the second branch of the claim, 
[ had but little information as to its charact 
oramount. I supposed that if his contract 
had been justly curtailed or annulled he wouid 
receive nothing by reason of such action, and 
that if this had been done without reason and 
in violation of law, such recompense would be 
allowed by the Postmaster General as 
and equity might aie 

Among the witnesses whose affidavits appear 
to have been relied upon by the claimant in 
this case, I find the following citizens of my 
district: Dr. I. Chorpenning, (now deceased, ) 
Irwin H. Pile, A. J. Schell, and G. Le Roy 
Benford. 

Although I had not analyzed nor even read 
some of these aflidavits, L believed that any 
evidence they might give would be reliable. 
Besides my own knowledge of the character 
of these persons, they came to me indorsed 
in the following manner: 


iustica 
JUSLICE 
J 


We, the undersigned, citizens of Somerset, Penn- 
sylvania, are well acquainted with Dr. F. Chorpen- 
niug and Mr. Irwin H. Pile, They are both men 
whose character for truth and veracity is unime- 
pea unimpeachable. Whatthey havesworn 
to in the foregoing affidavits is in our opinion en- 
titled to the most implicit fait h and credit. 

,* LACK, 
i KIMMEL, 
ISA AG HUGUS, 
ROBERT BR. KODDY. 


SoMERSET, June 23, 1856. 


SOMERSET, PENNSYLVANIA, March 19, 1870. 
We, the undersigned, members of the Somerset 
bar, take pleasure in saying that we have beeu inti- 
mately acquainted with A.J Schell, esq., for a nuin- 
ber of years; that he fille i the oflice of prothonotary 
of this county and clerk of the court of quurter ses- 
sions for the past three years with credit to himeelf 
and to the entire satisfaction of all parties con- 
cerned; that he is a mun of strict integrity, of good 
character and respectability, and one whe stands 
high in the estimation of all who know bim; and 


| we do not hesitate to say thut he is worthy the con- 


fidence of all with whom he may come in coutact, 
CYRUS MEYERS, 
WILLIAM tl. KOONTZ, 
DENNIS MEYERS 
DANIEL J rl NER, 
M.A. S8ANNEI 
WILLIAM “J. BAE R, 

| 


W. 
SONN” i, vith. 
A. J. oe 4 
A. 'T. AN chs 
The gentlemen whose names are signed to the 
foregoing paper are members «f the Somerset bar, 
Pennsyivania. They are, os a body, entitled to the 








hh r t. Besides, what they certify concern- 
it ‘ er of Mr. A. J. Scheil is true, to my 
kno lve. Lie 1¢ a man of high character for in- 
tegrit l luprigotness, 

° J.S. BLACK. 

I i 2h l —_ 

e, the undersigned, members of the bar and citi- 
genus of bo act psunty, Pennsylvania, take pleas- 
ure in stating that we are personally acquainted 
with Irwin HM. Pile, whose name is signed to the 
foregoing affidavit, and that we believe him to be 
au houest man, worthy of cred and one whose 
testimouy would be tully accepted in our courts of 
justice 

CYRUS MEYERS, 

KF. J. KOOSER, 

DENNIS MEYERS, 

ib. SCULL, 

Hk. L. BAKU, 

D. JI. HORNER, 
VALENTINE HAY, 

G. LINT, 

J. W. PATTON, 

W. R. SANNER, 
JAMES L. GALTHER 

A. J. COLBORNE, 
JOHN KNABLE, 

A. T. ANKENY, 

M. A. SANNER, 
WILLIAM Il. PICKING, 
WILLIAM Hl. KOONTZ, 
JOHUN HL. UML. 

We, the undersigned, ecitizer f merset county, 
Pennevivania, are personally acquainted with G,. Le 
toy Benford, whose name is atfixed to the forego- 
ing atiidavit, and believe him to be aman of truth- 
fulness and vei 

A. J. COLBORNE, 

JOIIN KN ABLE ; 

A. Jd. ANKI NY, 

M. A. SANNER. 

VILLIAM IL. PICKING, 
WILLIAM tl. KOONYZ, 
JOUN tL. UHL | 
CYKUS MEYERS, 1| 
Ir. J. KOOSER. 

DENNIS MEYERS 
EDWAKD SCUL a 

i. L. BAER, 

Db. J. HORNER, 
ye HAY, 

G LINT, 

JAMES B. GAITHER, | 
J. W. PATTON, } 
W. lt. SANNER, 

I need har y add, Mr. Speaker, that these | 
are among the most respectable citizens of my | 
a rict; and upon # hasty t xXamination, I find 


that maany of the most important fucts con- 
sidered by the Postmaster General in making 
his award are established by the testimony 

{ f Ss, Who characters for truth 
aud veracity are so strongly indorsed by their {| 
belLliOW CLIIZe ; 

lL have made this explanation without the 
slightest expectation or intention of changing 
or attempting to change the action of this | 
House in the premises, but with an earnest 
desire »> place upon the record the reasons 
I ny achhon On the subject. lf | have been 
overzealous, or too confiding, or failed to 
make more satisfactory explanations of the 
case at the time tlihough this | was not per 
mitted to do—lam willing to accept and endure 
ny share of any Just eriticisins that may 

urly merited by any such errors. To such 
0 * editors and correspondents of those 
i ! ers WhO lave seen ht to impugn my 
notives and charge upon me a corrupt pur- 


ana 


pose, upon the Postmaster General and 
others a great conspiracy, | beg leave to add 
a few words lhey assert that after the pas- 
sage of the resolution of July 15, 1870, Mr. 


igued iis situation as Assistant Post- 
neral hh 
Lhe petit 
con 


Feen or | ie 


mnuster (se order to ta 


ce charge of this 
ion was drawn and presented 

and I do not remember to 

rd of Mr. the case 
» or three chia after that time; but 
Ido remember that on the ‘first Monday of 
December, 1869, when I eame to Washington 
Mr eg il, the present First 


case 
in lel 
have 
for tw 


rUATY, 


Karle in 


Assistant Post- 
Gen ral, was occupying that pi 


sition. 


jt is Chur ged that Mr. Creswe] ll Was upon 
the floor of the H eindu y last urging the || 
passage of oe resolution. 1 unhesitatingly || 


| never saw nn Cres- 
Hon or 
n July, or at any other time, on any 

Of course I cannot speak as to || 


that 
well ujon the floor of the 
where 
such er cand. 


assert and declare 


else 


what occurred with others; but I do certainly 
know that he never said anything to me on 
the subject. Ido also most positively declare 
that after the passage of the resolution of July 

5, 1870, [never wrote to Mr. Creswell a single 
line upon the subject, nor did [ ever call upon 
him in regard to the matter. In August, 1870, 
when in the Post Office Department, ou busi- 
ness connected with a mail route in my dis- 
trict, | asked Mr. Creswell if he had examined 
the Chorpenning case, he replied, ‘ti have 
not.”’ Not another word, either at that or 
any other time, ever passed between us in 
regard to the resolution of July 15, 1870, or 
the case required to be settled thereby. 

This resoiation was approved July 15, 1870. 
Mr. Creswell made his award December 23, 
1870, and up to January 13, 1871, claim 
was not audited. 5S rely if this claim was a 
wholesale fraud, and those who favored it were 
’ pirators, the delay and stupidity of 
the actors were never equaled by the doings of 
any Conspiracy whieh came under my observa- 
tion. I do also most solemnly declare, Mr. 
Speaker, in your presence, in the presence of 


the 


only cons 


my fellow-members, and before the whole 
country, that I never did receive, nor agree 


to receive, nor was I ever offered, either in this 
case or in any other case, 
of this Congress, or in any other public posi- 
tion of my past life, for any official act, # sin- 
gle farthing except the salary prescribed by 
law for the position I occupied. If there be 
a single member of this House who has any 
reason to believe otherwise, | beg him to insti- 


lute an investigation and press it with vigor | 


and energy. IL ulso most positively assert that 


lL have not and never had any knowledge of 
or any interest In any ‘*ring’’ or See and 
never knew a member of any suc “ape.” 


1 have never in my life been iatoveutel directly 
or indirectly in any Government contract what 
ever to the extent of a single dollar. I have 
never sold anything to nor bought anything 
from the Government. 

If, among all the editors and correspond 
ents who are now ee me so severely, 
or if among all the citizens of the Republie, 
even among my most cae personal enemies 
or political adversaries, there be a single one 
who knows or can show that anything | have 
here asserted is not true, | earnestly invite him 
to come forward and establish his position. | 
will waive all statutes of limitation and al 
questions of jurisdiction, and allow him to 
select his own tribunal for investigation 
and trial, 

I 7 not much of this world’s goods; have 
been in public position, occasionally, for more 
than twenty years, ar id have endeavored so to 
demean myse If in such positions as to retain 
the confidence of those who know me; and hope 
to leave for my children and friends a reputa- 
tion for honesty and integrity of which they 
need not be ashamed. 

I thank the House forthe courtesy extended 
me by granting leave to say this much 


the 


[George Chorpenning. 
To accompany bill Il. R. No. 541.) 
Aveoust 5, 1856. 

Mr. Barclay, from the Committee on the Post Office 
and p vst Roads made the following report: 

The Committee on the Post Office and Post Roads, 
to whom was referre d the petition of sense G vor- 
penning, jr., submit the following report: 

The claim of the petition grows out of losses in- 
curred by Indian hostilities and extra services per- 
formed in the transportation of the mails from Cali- 
fornia to Salt Lake from the year 1851 down to the 
present time, 

On the lst of May, 1851, the petitioner, and one 
Absalom Woodward, since deceased, took a contract 
tor carrying the matis on reute No. 5065, from Sacra- 
mento city, via Carson’s Valley and Humboldt’s or 

. Mary’s river, to Salt Lake City. Tue compensa- 
tion was $14,000 per annuim, and the mails were to be 
tran-ported monthly each way. 

This wail route had been then just established, 
and the enterprise was entirely new, both to the 
Government and the contractors. Little was known 
us to the practicability of the service, because the 
emigration to California had notyet fully developed 
the character of the country and made known the 


during the sessions | 
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obstacles existing to_ prevent the complete 


otthe undertaking. Theeco 
menced the perturmunce ot 
Vigorous Inanner, 


oughly tested the practicability of the reure des, 
nated in their contract. It lay across th S 
Nevada and Goose Creek mountains, at 


‘They sor 
lying between Salt Lake an 





r ebruary 


Sy 4% 
ntrac uoOWCVer 

their «dat es in tu - ' 
m explored the 
(| Svyeramento, a 


tors, | 


nd t 


where there was no depression or pass, ani w! 


in the season of snow, were 
horses, and could only bee 
of snow-shoes. Sume oft 
proved to be 


and of course without bridg 


But in addition to these n: 


serivus difficulty « xisted in 
of the Ludians. From the 
this contract, there was pe 
the mail trains and the sav 


The parties in charge of the mails couldonty yy 


deep and rapid, 


impassable to mules 
rossel on foot by the. 
he streams on tne 7 
with 

gt 

seen obstacles 
the unexpects dt hosti 
beginning to the end 
rpetual av rrfare betw 
ages infesting th 


them and preserve theirown lives by the exercise 


constant military vigilance, 


Kven these did not alwa 
Many lives were Jost, an 
property stolen and destro 


The contractors themselves 


caution, and cou 
ys sutlice to sive 
l very large awount 
ved. 

conducted their tr 


and participated in all the labers and d 


theirmen. They were the 
cult and honorable servic 
shvre of the melancholy di 

Lhe committee do not de 
into any detail of the lab 
of the contractors in 
efforts to perform the serv 
warfare with the Indians, 
vation and cold for loug p 
the loss of their animals b 


tue 


true pioneers in thisd 
e, and suffered the 
susters Which uttend 
ei it necessary to « 
sufferings, and Jos 
ir energetic and } 
ice, their weunds in t 
their sufferings fre; 
eriods in the monnt 


ors, 


y the Indians ana 


snow and cold, the necessity of living upon the 4 


of their dead mules, and their paintul aid | 


ous marches on foot, curry 
bieks. These are sutticient 
aud are fully established b 
mittee caunot omit to refe 


y the proof, 


) 
mg the nails upo 
ly stated in their pet 
But th 


rto the sad catast 


which betell the train that left Sacramento in \ 


1sdl 


veinber. 


Woodward, 
site train from Sait Liken 


sent back intoroiation that it bad enc 
hundred Indians an: 
and had trave so seventy-two miles out 
This was the last in 


eral 
road, 
succeeding the conflic 


This train consisted of four men, 
mules, and one horse, under the charge of Ab 
one ofthe contractors. 


It me st the oj 
ear ILumboldt’s riy 
yuntered s 


1 driven them from ¢ 


ation received for seve a months from this int 


band of public servants. 
both at Sacramento and §$ 
the party, 

fhe fact of its starting i 


ns 


Int 


nee anxiety pre 


] ‘ t ‘ 
uit L ike Us Lu Lue 


s kr 


n November w 


at the latter place through travelers by the so 


ern reute; but the melan 
loss of the whole party w 
spring tollowing. Edson C 


ruiry train from Sacramento, 


he mountains, aud, leavin 
other property concealed, 


choly particulars ot 
ere not known unt 

uly. ineharge of th 

had lost his mutes 
g his arms, sadd 


had been ftorerd to 


the mails in on the backs of bis men. lNetu 


lor 


the property left behind, 


they came u 


remains of the unfortunate Woodward. Soou 


ward the Indian agent for 


wmong the Ludians and as 
otf Woodward's «dleath. 
hud attacked Woodward's 
and killed two of his men; 
for some time, When the 
fate. 
ona good mule, he 
know of his death. 
that he saw th 
papers were found, and t! 
was a piece of his lariat 


escape 


Woodward was wounded, but, 


Utah Territory w 
eertained the pirtica 


Toe Indians stated tha 


party on Iam it 
the pursuit was | 
other two inet thes 


heing mon 


lL andthe Indians did 


The agent states in his at 
e spot where 


Weodw urdl’s cloth 
ere, still tied to a 
vith which he 


have tied the mule when he distneunted to! 


todie. ‘There, in that lor 
and bleeding, without a 
friends, and surrounded by 
his »gouy praying that his 


rely spot, wounded 
drop of water, fari 
Savage foes—per 


pursuers might overt 


and dispateh him—the heroic man gave up his sf 


to God and his body to the 
Shortly afrerward the In 


wild beasts of tle des 
dian agent states tit 


met the petitioner in charge of the train froms5! 


mento city; and again. afterward, 
alone, himself car 


penning 
Lake City to Califoruia. 
venture 
urising from the repeated 
of men and inules, the dest 
means, 
transport the next month’ 


seems to have been a 


he met Me. 


rying the mails t 


This rash and daring 
necessils 


matter of 
and overwhelming 


ructionofthe cont 


and the necessity of leaving his two mn 


«mail, Taroach 


incredible dangers and difficulties, not without> 


cessful conflict with the I: 


arrived safely with the ma 

Ti ie disastrous experienc 
the second winter demonstr: 
of this route, an l foreed tt 


the special agent in California tor cha 


ule during the several mor 
might tr ansport the mail 
through the Cajon pass of 
change was authorized b 
approved by the Departme 


vy the spe “ 
ont. According!s, ler fe 


vdians, 


Mr. Cao 
ils at Sac raiment 
:e of the first anil p 
ited the imprac 
18 contractor to ant 
nge ol s 
ithsof the yea “sot 
over the southern ry 
the Sierra Nevada. 1 


epul agent a 


months the mails were ¢: rried by river to Sanfi 


cisco, by sea to San Pedro. 


of Los Augeles and San Bernardino to Salt 


increasing the length of 
hundred miles.. Thuis arrat 


important counties aforesaid, w 


afforded 


and also 


rrovan, Ce 


without mails. 
settiement of Par 


| several others equally flourishing. 


and through the coun 


he route by at least 


rugged banks 


iwement supplied thé in 


hich were olie 
facilities 
lar City. Fillmore, © 
But a post office 
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“ 





en established at Carson's Valley for the ben- 
»settiement which had grown up around 








post there established, It became necessary to 
« this office, and the petitioner did it by means 
ers on snow-shoes, 

smittee are of opinion that by thelawsand 
ys of the Post Odice Department the peti- 
iz entitled toa pro rate inerease of pay for 
4 3erviee thus very properly authorize d 

ued in the two particulars atorcsaid. 
i ner further yuplains that ou the. Tath 
1852, the Postmaster General, with- 
previous D tice, xuuuiled bis contraet for 
- the mail over this route, and without any 
ment relet the same to other persous at 
yupensation of & 0,000 per annua, being an 





of $35.000 on the same service, The groand 
ict ot the Departiut nt was the alleged fail- 


e peti oner to fulfill his contrac’, De e ply 





i by this ex parte decision, having had no 
tunity to defend himself, though entirely sat- 
yl could do so eli ctually, hie applicd to 

) tment and demanded indemnity for the 


. The Postmaster General finally adjudge 
eanuulment of the contract was wholly un 
ized, and offered to continue the service by 
: but the latter insisted upon an allow 
f $30,000 per annum for the balance of the 
fue Postmister General admitted that the 
rwas culitled to indemuity, and without 


mys 


oner 


pecilic agreement, on the Dd of April, 
lL him to resume the service. The peti- 
hows by | roof that at the time his contract 
ied he was making preparation to build a 
1 tation on Humboldt river for the protec- 
his trains. All the arrangements for this 
leand important post were broken up, greatly 
psinjury both as m: ul contractor and in his pri- 
s. When he received notice in April, 
ithe wonlid be re idutated in the mail service 
yvasin Washington city, and it was then too late 
information and recommence the building 
season. The coutract was to end on the 
of June of the next vear, so that he eould not 
lerive any advantage from the work he had 

iL. 
nthis state of facts the committee are of the 
n that the petitioner isentitled to his full pay 
the suspension ot bis contract, and to reason- 
» damages tor the loss sustained thereby. ‘They 
nk be was not bound to resume the service 
old compeusation, especially as it is plain, 
lthe circumstauces, thatthe contraet price 
iy inadequate, Lhe Postmaster General 
stimated the service as worth $50,000, and the 
edcem the petitioner’s demand of $30,000 
more than fair and reasonable when the large 
unt saved to the Government is taken into con- 














m the time of the renewal of service by the 

r until the Ist July, 1854, he continued to 

» mails by the direct route in summer, and 

outhern route, xs above stated,in winter. 

couclusion of this term of service upon 

ew lettings the Postmaster General became so 

vell satisfied of the necessity of adopting the south- 

ern route that his advertisement required proposals 

carrying the mails from San Diego to Salt Lake. 

petitioner made a “star bid,’’ and took the con- 

or four years from the Ist July, 1854,at $12,500 
perannuim, 

ltappears that prior to this time, in addition to 

ther advantages of this route, the Indians had 

nb tar more quiet aud peaceable than those living 

vuthe northern route, They lad scarcely yet been 

! d with fire-arms, or learned the use of them. 
lie petitioner asserts, therefore, with great show of 
t eee reason, that he anticipated no such ditli- 
ues and losses as those he encountere:! in the per- 

‘eof his first contract. Lut the Government 

the e United States had wholly failed to take the 
ecessury steps to coneiliate or to coutrol the vast 
i Indians occupying the regions traversed by 
sroute, The spirit of hostility which, inthe sum- 
of 1854, broke out among the Indians east of the 
locky mountains extended to the tribe in question. 

lie mail train of August, 1554, was attacked by a 
trong party of Indians, men were wounded, mules 
iken or killed, and mails lost. ‘There was no mili- 

ry poston the whole route; no preparation was 
ade for protecting either the mails or the emigra- 
tion. The consequence was that the contractor has 

‘n obliged at greatexpe nse,and with muchtrouvle 

{ loss,to provide for his own protection while 
ccupied in the publie service. It is not without 
eason that he says in his petition “* your petitioner 

ild not suppose, when he entered into contract tor 

rrying the mails of the United States, that he 
Was taking © Goutract to maintain and carry on an 
Indiaw war.” 

pears by recent California papers that in the 
unty of San Bernardino, aad inthe Tulare valley, 
be Indians are in open hostility. A party engaged 

n surveying the linds, under the authority of the 

ited States, has been cut off, and other parties 
ent to pursue and punish the Indians have been 
epelled, Similar ditliculties bave occurred at the 

Salt Lake end of the route. ‘Ihe petitioner asks that 
he ay be paid for the increased expense caused by 
these hostilities, and the committee think he is en- 
titled towhat he asks. They propose to increase his 
Pay tor the whole terin of bis contract to the annual 
tum of $30,000. 

Another complaint made by the petitioner is that 
during some wontbs of the year almost the entire 
eastern inail from Salt Lake is sent by his trains to 
California, and theneeto the Atlantic cities. Tiisis 
fully establish: d by the proof. The consequence of 
‘his has been the necessity of using wagons, while, if 
he bad been required to carry only the mail matter 
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properly belonging to his route, from the nature of his 
bid and contract he could have earried thei upon 
pack-animals. This would have given him greater 
facility in avoiding and eseaping the Indians, and 
would have imposed much fess expense. The com 
mittee think it was not a fair peerereeien ot his 
contract to impose upon him the earritge of large 
amounts of wail matter properly & longing to other 
routes, and which were taken by other contractors 
at the same time that hetook his. He might reason 
ably have expected the mails for the Atlantie Stat 
to go by the routes running direetly thereto. If th 
ecundition of the plains rendered it impracticable to 
carry the eastern mails by the proper routes, this 
fact did not make it his duty to earry them without 
additional compensation. The great injustice of 
such an imposition is too apparent to require ar 
argument. 

In aceordance with the foregoing views, and in 
consideration of the jong and valuable serviees and 
snecritices of the petitioner, and also of his well-estab- 
lished losses by the Indians, amounting to no les 
than one hundred and twenty-one mules and horses, 
with wagons, ldiles, and other property of grea 

‘ 


value, the committee report a bill, and recommend 
its passage. } 


Mr. FARNSWORTH. 1| ask for a few min- 


utes upon this subiect. 





1 





Mr. DAWES. I desire to say a few words. 

Mr. McGREW, I obj CL 5 > have had both 
si les of this q iestlion now, and let 18 go to 
Lue SOREN 

Mr. DAWES. bi there has been any 
arrangement between the gentieman from 


Pennsylvania [Mr. Cessna] and the gentle- 
man from West Virginia [Mr. McGrew] to 
object Lo anything being said by others. it 
might | be well to have it understood. 

Mr. HILL. I ask unanimous consent of the 
House to say a few words 


lL was on the Com- 
> Post Office and os Roads to 


Which reierence 


mittee on the 
as been made by the gentle- 
mau from Penn sylvani 1, (Mr. Cessna,} and I 
would ask leave to say a tew words, 

Mr. McGREW, The country has heard both 
side 2S of this Ques ion, 

Mr. FARNSWORTH. ‘There is no both 
sides about it. 

Mr. McGREW. [ insist upon the regular 
order. 

Mr. HILL. | hope the gentleman will con- 
sent to give way for one moment. I[ only wish 
to state. as I stated here last Monday — 

The SPEAKER. If the objection is still 
insisted upon- 

Mr. MeGREW, I insist upou the 
order, 

The SPEAKER. If the regular order is 


insisted on the morning hour must now begin. 


repular 


I will with- 
gentleman 
Hiv] to be heard. 
| renew and insist 


Mr. MeGREE W, (sud sequently. 
draw my objection to allowing tb 
from New Jersey 

Mr. ARNELL upon the 
objection, 

ORDER OF BUSINKSS 

the SPEAKER. ‘Theregular order having 
been called for, the morning hour wiil now 
begin at three minutes before one o’clock. 
The first business in order during this morning 
hour is the consideration of reports from the 
Committee on Revolutionary Claims. 

CLAIMS OF LOYAL MISSISSIPPIANS. 

Mr. BARRY, | ny unanimous consent, intro- 
gunn a bill (H. R. No. 2993) for the estab- 
lishment of the claims of loyal citizens of the 
State of neni for commissary and guar 
termasier s BPP ies taken during the War; 

vhich w: as read a first and second time, referred 
to the Committee of Claims, and ordered to 
be printed. 

Mr r. JENCKES moved to reconsider 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ESTATE OF JOSEPL WIIEATON. 

Mr. MeNEELY reported from the Com- 
mittee on Revolutionary Claims a bill (H. R. 
No. 2992) for the relief of the estate of Juseph 
Wheaton, deceased ; which was read a first and 
second time. 

The bill was read. It directs the Third 
Auditor of the Treasury to settle and adjust 
the claim of the estate of Lieutenant Joseph 
Wheaton, deceased, for half pay due him 
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under the act of Congress of the 8d and 21st 
; ; os ; ; 
of October, 1780; and the amount which may 
be found due him on the adjustment, deduct- 


it g all monevs pi rid by commutation or other- 
wise, is to be paid by the Secretary of the 
l'reasury to Susap a 


, 7 \uderson, sole surviving 
daugiiter and hei 


f Wheaton, 
Mr. W ILLARD, I raise the point of order 
that this is a private bill. 
The SPEAKER. 
gentleman to the bill on that ground? 
Mr. WILLARD. 
Phe SPEAKER. 
ported when public bills are in order, but not 
vice versa , 


What objection has the 
Is it in order to-day? 
Private bills may be re- 


Mr. BENJAMIN. If there is a written 
report in this case | ask that it be read, 
Lhe Clerk read the report, as follows : 


Mr. MeNrecy, from the Committee on Revolu- 
tionary Claims, to whom was referred the petition of 
Susan Dayton Anderson, asking relief as the daugh 
ter and sole heir of Lieutenant Joseph Wheaton, a 
s sol lier of the war ot Revolution, submitted the 


lowit ng report: 





That the evidence before the committee shows that 
Lieutenant Joseph Wheaton served in the Rhode 
sland line trom the commencement to the close 
of the revolutionary war; that his father and ten 
brothers all held commissions as officers in the Brit 
ish service, and that he alone sacrificed his home 
and domestic ties tor the cause of liberty; that be 
wis disinherited by his father, Colonel Caleb Whea- 
ton, whocommanded a regiment of British pioneers, 
who, to the day of his death, never forgave his sou 
for what he considered a disloyalty to the king ot 
Great britain in joining “the Yankee rebels;” that 
on the lith of May, 17/5, and long betore war was 
declared, he joined a band of volunteers and took 
an active part in capturing the Murgaretta and two 
other armed British schooners, which was of great 
service to us iu after times, and was the first advan- 
tugeg ienelk 600m dull anaes adie eee ters. In this 
service he received a severe saber wound on the 

ead, which troubled his mind threugh life and 
terminated in bis be ing ip ‘the insane asylum in Bal- 
timore In the year 1528. 

Alter the war was declared Joseph Wheaton joined 
the Rhode Island line, in Colonel Israel Anugell’s 
regiment, and, sharing in all the battles in which 
that part of the army was engaged, which seem to 
have been many, never left his regiment until the 
end of the war. He was invested with a commission 
as colonel in the war of 1812, through the whole of 
which he served with distinguished ability. By the 
acts of Congress of $d and 2lst of October 1789, the 
Government of the United States p ‘romised to * pay 
to each and all the officers, individually, who should 

‘ontinue to serve until the end of the war, balt pay 
for lite, and to p: 1 the same to said officers, or their 
legal representatives, in specie, or othe r current 
money, at the ead of each and every year for life. 
lbis was a distinct offer and covenant, stipulated by 
the most solemn act of the Government in 1780, after 
four years and upward of hard service in field and 
examp by Joseph Wheaton, among others, and waa 
offered as an inducement to cause him to continue 
in the service until defeat or victory should mark 
the close of the contest. If defeated, he, with bis 
compeers, had nothing to hope for but the rebel’s 
fate: if victorious, he would have the stipulated 
compensation of the promised half pay to buy bim 
bread for the balance of his days. Ile accepted the 
offer, fulfilled the eontra and served to the end ot 
the war, thus establishing bis unqualified right to 
said half pay. 

It waa decided by the Court of Claims in the case 
of Thomas H. Baird, administrator of Dr. Absalom 

saird, deceased, that thea of Congress of Sl and 
2ist of October, 1780, created a legal liability against 
the United States in favor of the officers therein 
referred to, which no subsequent legislation by Con- 
gress could release with ut the assent of the other 
party. Your committee find that this decision of 
the Court of Claims was sane tioned by Congress b5 
an act approved August 18, 1850. 

The Committee on Revolutionary Claims in the 
Thirty-Sixth Congress made a tavorable report in 
this case, as also the same committee in the Thirty 
Seventh C ongress,. The committee has found, on 
examination, that he, in common wih the rest of 
the revolutionary officers, has received a certificate 
of commutation; but whether that certificate has 
ever been paid will have to he ascertained by the 
officers of the Treasury Departuient upon the exam- 
lnation provided for by this bill. If payment has 











been made of said certificates there ¢ innot, ia the 
opinion of the committee, be anything due said 
Wheaton under the acts of Congross aloresaid, 


Mr. HOLMAN. I desire to reserve a point 
of order on this bill. I presume itis hable to 
the point that it makes an appropriation, and 
must receive its first consideration in Com- 
mittee of the Whole. 

The SPEAKER. It is not subject to that 
point after the report has been read. 
ing of the report is tm the nature of discu 18si0N. 
The Chair does not know whether the point 
would lie against the bill if it had been taken 
in time: but it is raised too late. 


‘he re: id - 
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Mr. McNEELY. I 
questi nm. 

On ordering the 
were 


demand the previous 
previous question there 
—wyes 43, noce 5; no quorum voting. 

Tellers were ordered ; and Mr. McNee.y and 
Mr. Hotman were appointed. 


Lhe Llouve divided : and the tellers report 
ed ives LLL, noes 19. 
So the previous que stion was seconded. 


the main question was ordered ; and under 
the operation thereof the bill was ordered to 
be eogrossed for a third reading; and being 
enurossed, il Was accordingly read the third 
tin 

fie question being on the passage of the 
bill, there were iyes SY, noes o5.. 

So the bill was passed, 

Mr. MeNEKLY wovedto reconsider the vote 


and also moved 
to reconsider be laid on the 


ny whieh the bill was passed ; 


that the motion 


tulle, 
lie latter motion was agreed to. 
AIMS AGAINST THE TREASURY. 
Mr. COBURN, from the Committee on Pub- 


lie Expenditures, reported back, with amend 
ments, a bill (IL. R. No. 2564) providing that 
accounts or claims which have been adjusted 


by the proper officers of the Treasury shall 


not be reopened except by law, and limiting 
the time for vhe presentation of claims and 
accounts, and for other purposes. 

‘The bill was read, It provides in the first 


seciion that from and after the passage of this 
claims which have been 


adjusted by the accounting officers of the Treas 


act no aecounts or 
ury shall be reopened without authority spe- 
by law, nor shall the accounting 
oflicers of the Treasury act upon any account 
or claim which shall not have been presented 
within six years from the date at which it ori- 


cimated, 


Gially given 


unless the person having the claim 
feme covert, or lunatic, and 
SIX } from and after the 
removal of the disability. The second section 
provides that no person who has been an offi- 


clerk, 


Was an infant, 


then within years 


cer, or employé in the public service 
shall act as agent or attorney in the prosecu- 
the Department or any 
branch thereof in which he served; nor shall 
any such person give information or impart 
any knowledge acquired by him officially in 
aid of the presentation or establishment of 
claims against the United States except as a 
witness required to testify. Any person offend 
ing against the provisions of this act is to be 
liable t to indictment as for a misdemeanor in 
any court of the United States having jurisdic- 
tion thereof, and on conviction is to pay a fine 
not exceeding $1,000, and be imprisoned not 
t xceeding one year, 

lhe amendments reported by the comiaittee 
were read as follows: 


tion of claims before 


Add at the end of section one the following: 

Provided, Thatthis act shalinot apply toany claim 
of loyal men arising in States formerly in insurree- 
tion, which by operation of law could not be finally 
settied and adjusted. 

Amend section two by striking out the words “has 
been"? and inserting in lieu thereof the words “is 
now or shall be hereafter; ”’ 
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shall the accounting officers of the Treasury 
act upon any account or claim which shall not 
have been presented within six years from the 
date at which it originated, unless the person 
having the claim was an infant, feme covert, 
yr lunatic, and then within six years from and 
after the removal of the disability. 

The first part of this first section relates to 
the reopening of claims. It has been found 
by experience of the committee that a large 
number of claims have been opened and re- 
opened and reopened timeand again. One set 
of officerscomes in and decides against a claim 
and another set comes in and decides against 
it, and another set comes in and decides against 
it; and finally, after three or four or five ex- 
periments,a claim may go through. There 
ought to be some rule about their: adjustme nt. 
It strikes me that the best policy, the part of 
wisdom, would be that a claim should remain 
as decided by the officers of the Government. 

We select these oflicers upon the presumption 
and with the understanding that they are capa- 
bleof examiningand investigating and deciding 
properly upon the merits of these claims; and 
when once decided, after fair and full investi 
gation, that decision ought to be final, unless 
Congress takes up the matter in view of some 
case of hardship or crying wrong appealing to 
the legislative power and rendering it proper 
and necessary it should be taken upand reéx- 
amined. We have had our attention within 
the last four or five weeks called to claims of 
this kind. I need not allude to them in this 
connection. The Galphin claim, which had 
been previously decided against time and again, 
was finally allowed, and cost the Government 
a large sum of money. 

The Fier claim, dating back in the last cen- 
tury, in which a payment of over three thon- 
sand dollars had been made in 1835, the matter 
reopened and decided against by the Secretary 
of the Interior in 1859; reopened again by the 
Secretary of the Interior in 1862 and some- 
thing over thirteen thousand dollars allowed by 
him, but the payment was afterward stopped 
by the vigilance of the Second Comptroller 
There are a large number of steamboat claims 
which have been reopened two, three, and four 
times, involving hundreds of thousands of dol- 
lars—cases without merit, but pressed again 
and again upon the consideration of the De- 
partments, in hope that at last there will be 
no one to stand bythe Government. And the 


danger is that at last they will be successful. 


unless some such limitation as the one pro- 
pose r _ ill be now put uponthem. The officers 
now in charge will soon be gone, the papers 
may be lost or mislaid or chs anged, the cases 
reopened without any defense and with a cer- 
tainty of being allowed, carrying away millions 
of dollars. if we do not put up this bar. 

The next clause relates to the limitation 
upon the filing of claims within six years. It 


| seems tome that every proper and lawful claim 


that a citizen may have against the Govern- 
ment would be filed within six years. On other 


| matters as between individuals we do puta 


s0 that the section will || 


read, “that no person who is now or shall be here- 
after an officer, clerk, or employé in the public ser- | 
vice,"’ &e. 

Mr. FINKELNBURG. IT suggest to the 


gentleman from Indiana [Mr. Conurn] that 
the second section, which disqualities any per- 
son who has been an officer, clerk, or employé 
from acting as aclaim agentor attorney before 
the Treasury Department, should be limited in 
its operation for aterm of years. The disquali- 
fieation shonid not be perpetual. 

Mr. COBURN,. = If the gentleman will offer 
an amendment of that character | will enter- 
tain it, 

lhe object of the first section of this bill, 
Mr. Speaker, is to limit the filing of claims. 
The first section provides that from and after 


the passage of this act no accounts or claims || 


which have been adjusted by the accounting 
officers of the Treasury shall be reopened 
without authority specially given by law, nor 


| sible 


limitation. Itis but fair to presume that no 
honest man who has a valid claim against the 
Government will allow it to sleep more than 
six years. Those which are tainted with fraud 
or based upon partial or insufficient testimony 
would be most likely held back till opposing 
testimony was beyond reach, till papers were 
lost or destroyed ; till witnesses had gone off 
or died, or forgotten the facts. Then suc . 
claims are pressed for settlement with grea 

chances of success. ‘Then it is almost i sixes: 


prove that these claims have no basis in truth 
and fact. 

Exceptions are made as in ordinary statutes 
of limitation as to persons laboring under dis 
abilities; and to the exception is offered an 
amendment by the committee, providing that 
this act shall not apply to such claims of loyal 
persons as could not be finally adjusted by 


| the officers of the Government arising in the 


a 


| States recently in rebellion. 


Now, there has 


for the officers of the Government to | 
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not been a law which prohibited the filing o§ 
these claims from the States in rebel! ion a 

. a 
any time, but there has been such a eon, 


of affairs that men from the States re cen 


insurrection could not get their claims allowed 
and adjusted. Claims of citizens of 
States were expressly, by Statute, allowed # 
be made and settled by the quartermast. 
and commissary departments, and that y,. 
extended to the State o! Vednenues. Nom 
vision of that kind applying to the Stares 
rebellion has been adopted. We have yoy 
before Congress various propositions look. 
to thisend. Now, since claims of that ki 
could not be adjusted they have not been fileu. 
The amendment of the committee is that tho: 
cases which could not be adjusted shal] yor | 
excluded,under the operations of Unis secti; 

I suppose there is no one who would objer 
the payment of the claims of loyal citizen 
States in rebellion. I will say, for one, that | 
would give preference if | could to the citigeys 
of loyal States who have claims against {\ 
Government. Those loyal inen endured more. 
lost more, and deserve more than any or\ 
Union men. But be that as it may, there 
nothing in the section cutting off claims o: 
that kind. 

Mr. BARRY. I will ask the gentleman 

explain whether the six years’ limitation: applies 
to the States recently in rebellion as well ys 
ull other States? 

Mr. COBURN. Read the section as j 
proposed to be amended. 

The Clerk read as follows: 

Be it enacted by the Senate and T/ouse of Re; 
atives of the United States of America in Con 
assembled, Thatfrom and after the passage of t 
act no accounts or clyims which hyve been adj: is 
by the accuunting officers of the Tre: asury sha 
reopened without authority specially given by ja 


nor shall the accounting officers of the Treasury 
upon any account or claim which shall not hay 


| been presented within six years from the date 


| public, whether cities, counties, States, 


which it originated, unless the person having t) 
claim was an iufant, feme covert, or lunatic, and th 
withi- six years from and after the removal of th 
disability: Provided, That this act shall not apply 
to any claim of loyal men arisingin States formerly 
in insurrection which by operation of law could not 
be finally settled or adjusted. 


Mr. COBURN. Now, Mr. Speaker, it isa 


fact, a matier of history, a matter of expe 
rience, within the knowledge of every lawyer 


and every judge and every person who has 
been connected with the investigation of cases 
in court, and especially in claims against the 
or th 

General Government, that while the proof ot 
a claim may be preserved with a great deal 


| of care by the claimants, the adverse proot 


on the part of the public is not half so likely 
to be preserved as the proof in favor of tl 
claimant. Officers acquainted with the matter 
die or go out of office, or their memory becomes 
obscured as to the circumstances, and tliey 
forget them in whole or in part. On the other 


| hand, the claimants keep their proofs at hand, 


have their witnesses ready, have everything in 
order to support their claim, and finally put) 
through when those who on the re of the 


Government had knowledge of the facts and 


were in possession of evidence that the clains 
were groundless have died, or gone away, 0 
forgotten the circumstances. 

Mr. KELSEY. Will the gentleman all 


| me to ask him a question? 


Mr. COBURN. 
Mr. KELSEY. 


I yield to the gent/eman 
Within what time does this 


| bill require claims -to be presented from (he 


_as the gentleman thinks it does. 
| nothing in this bill providing that any ¢' 


| claims of that kind, leaving the law in relat 


late rebel States? I see that in the amend: 
ment proposed by the committee there 1s 4 
exception as to the time. 

Mr. COBURN. The bill does not go so !#r 
There | 1 
can be filed at any time, long or short. Bu 
the proviso is inserted that nothing in the »! 
shall be construed to prevent the filing 0 


ion 
i 


to that just as it is. 


Mr. KELSEY. 


tleman that the bill ought to limit the filing of 


I would suggest to the gen: 
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amend: 
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he gen- 


hling of 


1871. 


See caeateenepremaomany 


aims against the Government from all ~ 
ue sto six years from and after ils passag 


BENJAMIN. Or rather six years am r 
aia es of the State to representation ip 
Cone gress. 


KELSEY. I think the fair way would 
a make the limitation run from and after 
e passage ol the act. 

Mr COBURN. Ifthe gentleman from New 
York [Mr. Kesey] will frame the amend- 
vent which be desires to have made on the 
1) [ will consent to its being voted on by the 





Tlouse, . 
” “= MAYNARD. If the gentleman will 
vw me, | would suggest that the people who 
vein the States lately in rebellion are not, as 
» law now is, in a condition to present these 
ims; they cannot get a hearing; they have 
tn siending. 
: COBURN. I understand that, and was 
utto remark that in all the States except 
, loyal States and Tennessee, that is, in all 
, States lately in rebellion, these claims can- 
rot be aj usted. The »y can be filed, and no 
loubt the most of them have been. There is 
0 law —_ nting their being filed, but they 
nnot be finally ‘settled. 
Mr. MAY NARD. They cannot be settled 


r. COBURN. I repeat that there is noth 

gio prevent their being filed, but they can- 
pot ve finally settled ; and the object of the pro- 
co which the committee recommends should 
come in at the end of this bill is simply to say 
claims of that kind shall not be excluded 
om a adjustment, whether they have been 
filed or not filed. 


York [ Mr. Kevsey] desires to add to the bill 
ow the filing of these cla which I 
lai is not appropriate toa bill of this kind. 
We do not contemplate that in a statute of 
limitations we shall make provision for the 
filing of claims, that we shall confer jurisdic- 
tion, or anything of that kind. It is not that 
branch of the law which should confer juris- 
diction, At some time, 
kind, through the power of Congress, provis- 
ion will be made in reference to these claims, 
aud proper jurisdiction will be located either 
in a Commission, or in a court, or in Con- 
gress, or in the Departments, but until that is 
done the provision which the gentleman from 
New York | Mr. Ketsey] desires, and about 
which the gentleman from ‘Tennessee [Mr. 
Maynarp] has spoken, it strikes me should 
not be made, and, if made, is utterly nugatory. 
Mr. MAYNARD. If I understand the gen- 
tleman, he means this: claims have been filed 
from these States, and they have been rejected, 
owing to the state of the law, and not upon 
the merits of the claims. ‘The gentleman, as 
I understand, does not intend that this bill 
shall operate a that class of cases? 
a COBURN. No, sir. 
.M AYNAKD. He intends that the bill 
sha i ‘only apply where the cases have been 


tried on the merits and determined on the 
~—. 


. BENJAMIN. 
man ‘hea Tennessee by virtue of what law 
claims originating in the rebel States are ex- 
cluded and prevented from being filed any- 
where, except in the Court of Claims. 

Mr. MAYNARD. There was an act passed 


wiil al ims, 


Now, it strikes me that the |! 
amendment which the gentleman from New | 
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| indeed, 


the proviso reported by the committee, a law 
passed in 1845, and which was repealed in 
1846 by a mere reference to the nnmber of the 
section. I have no doubt that that repeal was 
brought about without proper consideration ; 
the history of the passage of the 
repeal of that section of the law is that it was 
got through at the instance of a claim agent, 
and without any discussion or investigation in 


| Congre sa. 


i amendment; 


| partment, 


by means of some | 


Mr. ARCHER. 1 would ask the gentleman 
what would be the effect of the bill in a case 
of this kind? Sappose a loyal man in the 
South has filed his claim and it has been re 
jecte ed be cause of t| ie e xisting lk: uw, woul i n 
this bill prevent him from having it reope wed ? 

Mr. COBURN. I think not; I think the 
language of this bill is broad enough to cover 
exactly such cases. 

Mr. KELSEY. With the permission of the 
gentleman, | desire to move to amend the first 
amendment reported by the committee by add 
ing thereto the following: ; 

Provided, further, That all claims 


( shall be pre- 
sented within six years fromthe p 


assage of this act. 
‘That meets my idea. 
Mr. COBURN. I cannot that 
but I will consent that it shall 
be before the House to be voted on. 

The second section of this act 


agree 1o 


provic 5 


That no person who has been an jRisee, 2 


employé in the public service shall act a 
attorney in the prosee 





tlerk, or 
gent or 
ution of claims before the De- 
orany braneh thereof in which he served: 
nor shall any such person give information or impart 
any knowledge acquire A by him officiallyin aid of 
the presentation or establishment of claims against 
the United States, exce pt au Witness required to 
testify; and any person offending against the provis- 
ions of this act shall be liable to indictment as for a 
misdemeanor in any courtot the United States hav- 
ing jurisdiction thereof, and on conviction shall pay 
a fine not exceeding $1,000, and be imprisoned not 
exceeding one year. 





Now I[ need not allude instances which 
must be within the recollection of all the 
members here, in whie h the Government has 
suffered by reason of the pri actices of attorneys 
and claim agents appearing against the Gov- 
ernment in the very Departments in which 
they have acted as oftice rs. I —! a 
statute of this kind ought to be adopted, 
as to remove the temptation from employés s 
clerks, and officers in the Departments of the 
Government who might be disposed to prevent 
the allowance of a claim in order that they 


t +} 
tO Lue 


thi nk 


| might afterward get employment as attorneys 


I would ask the gentle- | 


during the war that has involved the rejection | 


oi an immense number of claims; and then, 
subs sequent to the war, we passed an act, on 
motion of the gentleman from Illinois, who is 
how representing us abroad, Mr. Washburne, 
which has been construed at the ‘Treasury 
Department as excluding the consideration of 
all that class of claims. 

Mr. BENJAMIN. Was not that law gen- 
eral, and does it not apply to all the States. 

Mr. MAYNARD. It applies to the rebel 
States only. That is my recollection of it. 

Mr. COBURN. This bill reénacts almost in 
the very language in its first section, without 


jl who has been an officer, 


at lucrative prices, and then go out of office 
and get their claims through. I have within 
my recollection a case from my own State in 
which a man got a large fee here in the city 
of Washington for acting as a claim agent to 
get through a war claim of Indiana, who had 


at his very desk, while he was acierk in the 
Department, the charge of that very claim. 
Whether it was kept back year after year for 


the purpose of getting a fee I do not know, 
and 1 do not care; but there is the fact, that 
the very man having charge of that claim in the 
Department was the man who was employed 
as the attorney to get it through the Treasury 
Department. 

Mr. MAYNARD. If the gentleman will 
allow me | would ask to have the act of Feb- 
ruary 21, 1867, read. 

Mr. COBURN. Iwill do so presently; I 
am now taiking about another matter. 

These officers have the secrets of the Gov- 
ernment. They are by their official connec- 


| tion put in possession of knowledge that they 


otherwise could not acquire; and when they 
go out of oflice they can suggest to claimants 


| who may have claims means by which they 


can carry through those claims successfully. I 
will now yield for a moment to 
from Missouri, [Mr. Fivke_npune. | 

Mr. FINKELNBURG. I move to amend 
the second section by inserting after the word 
‘*shall,’’ in line three, the 
three years thereafter ;’’ 

Sze. 2. And be tt Surther 


the gentleman 


words ‘‘within 
so that it will read: 

enacted, That no person 
clerk, or employé in the 
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public service shall within threg yes.ry th 
as agent or attorney in the 
before the Depurtment, &e. 

Me CORDTRN 1) 

Mr. COBURN., I will allow that at mend- 
ment to be offered. I am not, of course, 
authorized to accept it. 

Mr. DONLEY. | wove to amend the 
amendinent by Striking Out three and in- 
os five 7? . 

Mr. COBURN I have no objection to the 
amendment being before the House. 


The SPEAKER. At 


‘rea ‘ter act 
prosecution of claims 


Serting 
3 


pendments 


are now 
pending by unanimous consent. There are 
more now pending than could be offered under 


the rules, 

Mr. COBURN. I will yield two minutes to 
the gentleman from Mississippi, | Mr. Garry. ] 

Mr. BARRY. Mr. Speaker, L rise to oppose 
the amendment offered by the gentleman from 
New York [Mr. Keusey} because, first, | am 
opposed lo repudiation. l upon this 
amendment as of that character, and as I belong 
to a party which ts opposed to repudia- 
tion | am this amendment. My 
second reason is that a portion of the southern 
country bas been represented upon this floor 
for over three years and yet no action has 
been taken on the part of this House looking 
to an adjustment of claims. If that 
course be persisted in for six years longer, as 
d by the amendment of the gentleman 
trom New York, | = IL ELSEY, | it will operate 


look 


oilke 


} 
Opposed to 


these 


propost 


to outlaw all these claims. Sir, | cannot see 
any justice in that sort of leg Slation. | ean- 
not believe that the Liepresentatives of the 


Republican party upon this floor intend to 
pursue any such course toward the loyal peo 
ple of the South. If there be any class ot 
citizens in our co intry that needs the foste ring 
for what they 


loyalty’s sake 


protection of this Government 
have suffered and 
it is that loyal mtizens of our 
country. If the man will so modify hs 
amendment as to. make it commence from and 
after the passage of a law placing ail the loyal 
citizens of the country upon the 
Court of Claims and other courts. 
I will have no objection to it. But if no Jaw is 
the Court of Claims 
and the Departments upon the same footing 
with other loyal citizens of the whole country 
[ must oppose the amendment, and | should 
hope that the cee members of this 
House will do likewis 

Mr. COBURN. Iw iil vield three minutes to 
the gentieman from New Y« rie [Mr. Kesey. } 

Mr. KELSEY. The object of the amena- 
ment I have offered is to place the citizens of 
all the States upon the same footing as to their 
rights to have their claims adjusted before the 
Departments. I propose by my amendment 
that all claims shall be presented within six 
years from the passage of this act. That will 
give everybody six years from this time within 
which to present their claims. ‘The first sec- 


endured tor 
class of the 


rent] 


same footing 


before the 


passed placing us before 


' tion of this bill limits the presentation of 


their claims, and cannot 


claims to six years. Butan amendment pro- 
posed by the committee excepts from that gen- 
eral rule the claims of that portion of our citi- 
zens residing in the rebel States who were 
loyal, and proposes that this rule shall not 
apply to them. Now, I| wish to place a limit- 
ation upon the time within which even such 
citizens can present their claims, thus placing 
the citizens of the whole country upon the 
same level. ‘That is the object and effect of 
my amendment. 

‘Mr. BARRY. Then, why not place all the 
citizens of the country upon the same footing 
before the courts? ‘Ihe gentleman must know 
that if they have six years in which to present 
have them acted upon 
and adjusted, it will have the effect to outlaw 
those clvims. 

Mr. RELSEY. 


} 
whoie 


I suppose the citizens of the 
country now have the same right before 
he courts. Iam not aware that there is any 
ytion. 


Mr. ARCHDTR. 


exce 


They have not the same 
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rights. The loyal citizens of the sonthern 
States have no standing in the Court of Claims 

Mr. KELSEY. We are not now legislating 
about courts, but about claims before the De 
partments. TF know of no distinction in the 
rights al isize ns before the Departments. If 
ny such exists [am not aware of it. 


Mr. MAYNARD. That distinction does 


Mr. KISLSEY [here is a certain class of 
claims, | know, they cannot present, Congress 
having seen fit to exclude 

Mr. Bl 
mimie ndiune tit 

Mr. COBURN I will hear it. 

Mr. Bl rh ( HY AR I). The second section of 
this bill provides that **no person who has 


them. 


RCHARD. I would 


suggest an 


been an ollicer, clerk, or employé in the public 
service shall act as agent or attorney in the 
prosecution of claims before the Department 
or any branch thereof in which he served; nor 
hall such person give information or impart 
any kno leds ge acquired by him officially, in 
aid of the presentation or est tblishment of 
claims against the United States, except as a 
Witness required to testify,’’ Ke Would it 
not be well to insert after the word testify ”’ 


the words ‘*or required as a part of his official 
; 


duty?” 
Mr. COBURN. I do notknow that I have 
anv objection to that. 


Mr. BURCHARD. I think such an amend 
ment is necessary, for although he may have 
Department he may still hold 
in office in another Department, and should 
not he excluded ice giving information when 
properly ca led on. 

Mr. COBURN. 


mendment 


peen i one 


I have no objection to that 


No objection being made, the amendment 
\ received, 
r. COBURN., ; now yield to the gentle- 
it from Tennessee, [Mr. Maynarp. } 
lr. MAYNAR D. 1 think if this matter is 
understood by the [louse we will have very 
| ditticulty in determining our action one | 


wy or the other. Lhe object of this bill is to 
prevent, among other things, the reopening of 
But the amendment moved 
on behalf of the committee to the first section 


setlied accounts, 


to ndd the following: 


Provided, That this act shall not apply to any 


laim of Joyal men, arising in States formerly in 
insurrection, which by operation of law could not be 
fiually settled and adjusted. 

‘By operation of law.’’ Whatlaw? There 
ive several laws on the subject i have here 
one such act, providing agaist the presenta 
tion of claim for supplies and stores 
tuken or furnished tor the use of or used by 
the arm of the United States, or for the 
eccupation Of or injury to real estate, or for 


appropriation, or destrue- 
‘to personal property by the 
military authorities or troops of the United 


the consumption, 


tion of or damag 


) 


States lhe entire act, which was passed 


- is as follows: 


February 2), 1867, 
An act to declare the sense of an act entitled *‘An 
wt to restrict (hejuriediction ofthe Court of Claims, 
id to provide for tue paymentot certain demands 
or quartermasters’ stores and subsistence ec supplies 
furnished to the Army of the Uuited States. 


Beit enacted by the Senate aad Louse of Representa- 
tives of the United States of Americaia Congress assem- 
bled, That the provisions of echapt two hundred 
l forty of the acts of the Thirty-Eig'th Congress, 
first session, npproved July 4, 1854, sh cll not be con- 
ed to authorize the settlement of any claim for 
supplies or stores taken or furnished for the use of 
used by the armies of the United States, nor for 
the occupation of or injury to real estate, nor tor 
ihe consuimmplion, appropriation, or destruction otor 
age Lo personal property by the military author- 
jties or troops of the United States where such claim 
originated during the war for the suppression of the 
Fouthern rebellion, in a State or part of a State 
declared in insurrection by the proclamation of the 
President of the United States, dated July 1, 1862, 
or in a State which by an ordinance of secession 
attempted to withdraw from the United States Gov- 
ernment: Previded, That nothing herein contained 
shullrepeal or modify the effect of any act or joint 
resolution extending the provisions of the said act 
of July 4. 1864, to the loyal citizens of the State of 
Tennessee, or of the State of West Virginia, or any 
coun.y therein. 


cam 


| on this subject. 





Other acts go further than that. These par- 
ties have no standing before the Departments. 
They have filed their claims, and the claims 
have been rejected because the law does not 
allow them a hearing. ‘lhe object of the pro 
viso is that this bill shall not operate upon that 
class of cases. ‘The ae ndment proposed by 
the gentleman from New York [Mr. Ketse Y] 
proposes to declare that ‘all claims shall be 
presented within six years from the passage 
of this act.’’ Such a provision is unjust to 
these people. Under the lawas it stands they 
are not permitted to file their claims. ‘The 
proviso proposed would be a still further dis- 
crimination against them: it would be, as we 
look at the matter. an additional measure of 
injustice. I think the language of the proviso 
should be ‘all other claims.’? In that form 
| would have no objection to it. 

As regards the claims of loyal men in the 
southern States, I beg to say, what I have 
alreudy said oftener perhaps than good taste 
would justify, that there are all through the 
southern States triends of this Government 
who beggared themselves, impoverished their 
wives and their children, in order to feed, to 
clothe, and to furnish supplies to the Union 
armies to assist them in suppressing the rebel- 
lion. They did this from the highest motives 
of patriotism; and they desire at our hands 
payment for the supplies thus furnished. They 
deserve this in as high a degree as any man 
can deserve to be paid for material aid given 
to the country for the suppression of the rebel- 
lion. And to withhold payment in these cases 
is injustice; it is cruelty to the last degree. 
Why, sir, there were in portions of the country 
men and women who furnished to the United 
States troops as they passed along everything 
that they had to supply their owu needs, and 
who were obliged afterward to walk unpro- 
vided ull they could find some one to furnish 
them with the bare necessaries of life. 

Mr. KELS&Y. | desire to make a single 
remark. 1 acknowledge the force of the sug 
gestion made by the gentleman from Tennes- 
see in regard tothe phraseology of my amend- 
ment. | will modily it by inserting the word 
‘* other’ betore the word 
sugvested. 

Mr. MAYNARD. My object in seeking 
the tloor was to call attention to that point. 

Mr. COBURN. The gentleman from Ten- 
nessee is under a misapprehension as to the 
nature of the law to which he has referred. 
Lhe gentleman has said that this law does not 
allow claims to be filed; but on that point he 
is mistaken. 

Mr. MAYNARD. 

Mr. COBUKN. 


the languag 


**claims,”’ 


I said **to be paid.”’ 
**To be presented’’ was 
of the gentleman, and that is the 


only basis tor his argument; if these claims | 


could be presented his argument goes for noth- 
ing. These claims can now be put on file. 
Vhere is nothing in the law that prevents it or 
has prevented and the proviso proposed 
by the committee as an amendment to this bill 
expressly precludes its application to ‘any 
claim of loyal men arising in the States form- 
erly in insurrection, which by operation of law 
could not be finally settled and adjusted.’ 
Those are the very cases which the gentle- 
man from Tennessee desires shall be hereafter 
investigated, I think that the bill embraces 
everything he wants. The amendmen: of the 
gentleman from New York is not so good as 
the report of the committee on this point. 

Mr. MAYNARD. I think the gentleman 
does not understand that amendment. 

Mr. COBURN. 
again, so that we may hear its exact language. 

ihe Clerk read the amendment, as modi- 
fied, as follows: 


Provided, further, That all other claims shall be | 


presented within six yeurs from the passage of this 
uct. 

Mr. LAWRENCE. I wish to say one word 
It seems to me there ought 


to be some limitation in point of time as to the 


i would like to have it read | 
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presentation of these claims against t! 0 
ernment. We all know that it is i; IM poss 
ever to ascertain the exact facts on y 
these claims are based unless the elaiy 
presented while the evidence in regard to t),.,, 
is fresh and accessible. In reference ty « .... 
tain class of claims the claimants purpo 
omit to present them for some time whl. 
evidence to defeat them is within the res; 
the Government. ‘They wait until ther 
dence is lost by lapse of time, and they 
sent their claims. I am therefore 


a 


f 


ih 


| of inserting in this bill some provision w) 


shall limit the time within which these ¢! : 
may be presented. 

The second section, which prohibits offic 
and employés of the Government from ), 
cuting after they have retired from ollice ¢| 
against the Government, is manifestly ! 
It will be remembered that the pre sent Sec 


| tary of the Treasury, in his first annual report B 


recommended to Congress the passage o 
a law. 

Mr. BECK. I have in my hand that re 
of the Secretary of the ‘Treasury, and I, 
the gentlem: in to read the passage to wl 
has referred. 

Mr. LAWRENCE. I willdoso. The} 
guage of the Secretary is as follows: 

‘It hasbecomea 


ilt 


a practice for elerks and other 


| sons who have held office in the ‘Treasury Dey. 


as he has |} 


ment to accept employment as agents or att 
for parties having claims against the Depart: 
and there is reason to believe that in someins: 
the information obtained while inthe publie ser, 
has been used in aid of the claimants, — Wit 
detailing all the objections to this practice, Ty 
fully suggest that a law be passed barring px 
from practicing before the Treasury Depart 
agents or attorneys in behalf of claims.tha 
pending when such persons were officers th : 

Mr. COBURN. My hour has almost ex 
pired, and [ must ‘take t the floor to demand | 
prev ious question. 

Mr. LAWRENCE. The Committee on A 
propriations recommended a_ provision 
stantially covering the same ground wi 
one, 

Mr. COBURN. I demand the pr 
question on the bill and amendments. 

Mr. POLAND. by unanimous consent, 
leave to submit the following amendime 

Strike out these words in the first section: 

Nor shall the accounting officers of the Tr 
act upon any account or claim which shall not 
been presented within six years from the da 
which it origin: ited, unless the person havi 
claim was an infant, feme covert, or lunatic. a1 
witbin six years from and after the removal « 
disability. 

And add as an additional section: 

Sree. 3. And be it further enacted, That the stat 
of limitations of the United States shall exter 
all claims against the United States presented fo 
adjustment and allowance by the aceounting office 





\ 


| of the ‘Treasury, and the same shall apply to su 


|} amendment of the 


claims in the same tnanner and to the sime ex 
tent as between private parties in the courts vo! 
United States. 

The previous question was seconded and! 
main question ordered. 

Mr. KELSEY. Lask unanimous consent 
withdraw my amendment, as [ think 
gentleman from Vern 


| covers the same ground. 


Mr. McKEE. I object. 

The SPEAKER. Objection being made, | 
cannot be withdrawn. 

The question first recurred on the follow! 
amendmentof the committee: 


Add the following proviso to the first sect eS . 

Provided, That this actshall notapply to any claim 
of loyal men arising in States formerly in insurr 
tion which by operation of law could not be finally 


‘| Settled and adjusted. 


| 


The amendinent was agreed to. 
The question next recurred on Mr. Kets 


amendment, as follows: 


Add the following: 

Provided further, Thai all other claims s hall be 
presented within six years froin the passage 0! 
this act. 

The House divided; and there were—ayes 
28, noes 42; no quorum voting. 

The SPEAKER, under the tule, appointed 
tellers; and appointed Mr. Kersey and Mr. 
CoBurn. 


1871 








—ives 


ointed 


id Mr. 


business hereafter, 


IIouse again divided; and the tellers 
norted—aves 82, noes 43. 
Sy the amendment was agreed to. 

th eq yestion next recurred on the following 
dinent of the committee : 


, out of section two, in line two, 
’ and insert in licu thereof 


| ereatter.’ 
uy. BICK. I should like to have the sec- 
rend as it is proposed to be amended. 
’ } ye a? 
Clerk a as follows 
ec And be further enacted, 
So be ow, orshi il he here afi er, an officer, clerk, or 
oyé in the public service, shall act as agent or 
ney in the prosecution of claims before the 
rtinent, or any branch thereof in which he 
ed: norshall any such person give information 
rt any knowledge acquired by hit officially 
joi the presentation orestablishment of claims 
«tthe United States except asa witnessrequired 
 cetify and any person offending against the pro- 
f this act shall be lisble to indietmen: as 
misdemeanor in any court of the United States 
- jurisdiction thercof, and on conviction shall 
” fue not exceeding $1,000, and beimprisoned 
, exeeedin g one year. 
That 


JL AWRENCE. will give a mo- 
poly of the business to those who have jast 
office. That is terrible. It will 


the words 
“is now or 


« been 
} 


That no person 


ne out of 
yever GO. 
Mr. BECK. It ought not to be adopted. 
The House divided; and there were—ayes 
) no quorul m voting. 
The SPEAKER, under the rule, 
tellers; and appointed Mr. Concern 


° 
Ss 33. 


ordered 


and Mr 


fhe amendment was again read. 
Mr, COBURN. LL hope by unanimons con- 
cont | shall be allowed to say a word. The 
centleman from Ohio [Mr. Lawrexce] has 
declared that this is all wrong. Le says it is 
awful. I do not think itis awful. In the bill 
as originally offered the provision was— 

That no person who has been an officer, clerk, or 
employé in the public service shall act as agentor 


lorney, &e. 

The effect of ~ bill, if it shall pass in that 
way, would be to deprive a great many men 
aitieinn in the Depart- 
been doing so for years. I 
now, for instance, a most ex- 
cellent gentleman who was formerly Commis- 


the pr J a 
nents who have 


ean mention 
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sioner of Patents, Mr. Holloway; and another | 


entleman from Ohio, Mr. Theaker. These 
gentlemen and many others are practicing, 
and it would be unfair to interfere with them. 

Mr. FINKELNBORG. It would not have 
that «ffeet if my amendment were adopted, 

Mr. COBURN. If the amendment of the 
gentleman from Missouri (Mr. Finkeiy 
benG|] were adopted it’ might relieve these 
persons from the disqualification under which 
they would be placed by this law. But it 
ine that itis not fair to say that aman 
should not be allowed to practice in the 
Departments simply because heretofore he 
has held office there, and that he should be 
deprived of that privilege without notice, 
Bat by this bill, with the amendment offered 
by the committee, we give notice to all those 
who are in office and to all who may take oflice 
hereafter that they do it with the express 
understanding that they are not to practice as 


agents or uttorneys in those Departments 


hereaft er 


Mr. DAWES. Will the gentleman allow me 
to make a snggestion ? 

Mr. COBURN. I yield to the gentleman. 

Mr. DAWES. I think there is some force 
Inwhatthe gentleman says; bat | believe the 
requirements of the case might be met if the 
interval should be made five years. 

Mr. FINKELNBURG. There is an amend- 
ment now pending to make the time five years. 

Mr. DAWES. 1 wish further to say that this 
has come to be a great. evil, espec cially within 
ashorttime back. Within a year there has 
been more of it than there has been for a 
number of years previously. If the bill is 
passed in the form proposed by the committee, 
those gentlemen will have a monopoly in this 
‘There would, however, 


strike 


! 


| i 


be a mitigation of the evil if the amendment 
proposed by the gentleman from Pennsylvania, 
[ Mr. Dox.ey,] makin 
should be adopted. 
Mr. COBURN. I will say to the Llouse tl 
if the majority do. not concur with the co 
mittee in striking out 
and inserting 
after be,’ 
been, P 


g the interval five years 


the words *‘ has been 
the words **now is or shall her 
it they stand by the words 
then, in order to carry ont the bill and 
make it operate as they he sire, 
to putin the amendment proposed by the gen- 
tleman from Missouri, ia FINKELNBURG., ] 
or that of the gentleman from 
{ Mr. Dox.ey. } One would 
upon the other. But this allows sue 
to practice in their Departments at a future 
day. I they should never be allowed 
to do so; it is dangerous after years 
expired. 

Mr. BECK. 
to say a word ? 


Mr. LO. Alt. 


** has 


thev will have 


: 

Pennsylvania, 
1 

have to fvliow 


h persons 


think 
have 
Will the gentleman aliow me 
further debate. 
The SPEAKER. If no further count is 
asked, the Chair considers that 
ment offered by the committe 
No further count 
The question 
of Mr. 
ment, 
Mr. Finketypvura’s 
follows: 


Toi jeciL lo any 


the amend- 
21s rejected. 
was asked for. 
recurred on the 
Don.Ley to Mr. 


at nendment 
IF INKELNBURG'S amend- 


atnendin 


In line three, section two, add after the 
“shall’’ the words “ w 

Mr. Don.ey’s amendment was 
the word ‘‘five’’ for the word ** three. 

The question being taken on 
amendment, it was reject 
noes not counted. 

The question was next taken on Mr. Fixx 
ELNBURG’sS amendment; and it was agreed to 

The question was next on Mr. Burcnann’ 
amendment, as follow 


iLuin three years t! 





to substitute 


Mr. DONLEY'S 


ed—ayes thirty-six, 


In line eicht, section two, atter the word “ testify,” 
insert “or required as a part of his official duty,’’ so 
that it will read: “nor shall any such person give 
information orimpart any knowledge aequired by 
a officially, in aid of the presentation or establish 

entof claimsagainst the United 
dienes required to testil 
his official duty. 





tes,except asa 


‘The amendment 

The question recnurre: 
offered by Mr. PoLanp. 

Mr. POLAND. On 


ne ear 
AM Satisoed that my 


amendment 


further examination I 
amendment would hardly 
1 : ae : . 
pe a oe Ove, and | Withdraw it, 

The | nil, aS amended, was ordered to be 
engrossed ‘and read a hind: lime; and 


being 
engrossed, it 


was accordin: gly read the third 
time, and passed. 

Mr. COBURN moved to re consider ine 
vote by which the bill was passed; 
moved that the 
on the table. 

‘he latter motion was ag! 

The SPEAKER. The 
expired, and the 
[Mr. Aspen] rise 

WEST POINT CADETS. 

Mr. ASPER. The Com 
Affairs, who were instructed to 
the circums! 


and aiso 
molon to r 


eed to. 

morning hour has 
gentiem in Missouri 

»3 to make a privileged report. 


from 


— on Military 
inquire into 
ances connec ted ae the late ex- 
pulsion of three cadets from West Point, are 
ready to make their re which, in com 
pliance with the instruc tions of the commiitee, 
| now present. | propose to ask 
port, with the testimony, shall be 
recommitted, and to give notice 


port, 


that the re 
printed and 
that I shall 
sall it up for action on Tuesday of next week, 
afier the morning hour. 

Mr. HOLMAN. If there are any 
tions aecompanying the report I ask 
be read, 

Mr. BROOKS, of New York. | 
gentleman from Missouri will s the sub 
stance of the report, or else have it read. Is 


resolu- 
that they 


hope the 
state 


1 the report long? 


NAL GLOBE. 
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as ss 
Mr. ASPER rhe reading would oceupy 
al it twenty linntes 
\ x %) ° 
Mr. ELD! IDG Well, let us have it read. 
Mr. ASPER if there is a general desire 


to have it read | have noo ection. 


Several Mempens Let it be read. 
Mr. Se ae Woul d nott he read 
ing of the rec: mmendation of the committee 


be sufficient ? iC ries of * 
The SPEAKER 
Mr. HILL. Lask the gentleman from Mis 

i{ Mr. Asrer] to yield tome 

I will take but a mi 

Mr. HOAR., 


The Clerk 


No!’ Nol] 


he report will be read, 


fora momen 
nute, 

L objec 

ead the report, as follows: 

Mr. Asrer. fromthe Committeeon Military Affairs, 
made t slowing report, under the resolution of 
the Llouse at thoriz ing an investigation into the 
circumstances of the expulsion of Cadets Baird, 
Klickinger, and Barnes, and their subsequent en 
foreed fr ruation, with the recommendation of 
the committee on the eubject calling tur action on 
the part of the Llouse: 

Ihe Committee on Military 
resolution pass¢ 








Affairs, i 


don the 12th day of J: 


nstructed 
buuary, Which 
is us follows: 

* Resolved, That the Committeeon Military Affairs 
be empowered to send for persons and papers to in- 
vestigate said matter oftheexpulsion and subsequent 
entoreced resignation of Cadets Baird, Frickinger, and 
Barnes, und to report the faets to the Louse, with 
such recommendation, by bill or otherwise, as the 
facts in their opinion may warrant, and the commit- 
tee shall have leave to report at any time;”’ 
having taken the same into consideration, did dé 
action on the s:me until the 23d day of J inuary. by 
request of the secretary of War, ou uecount of the 
Feli-annunl examinations taking place in the Acad 
emmy on the first days of the month: and on that day 


the committee res sived toask the Llouse of kh pre- 
ste anutborizethe 


sentatives to so modily the order a 
tee to West Point to make 


sending of a sub-commit 
the investigation on the ground, and to take such 
undthere: ard onthe 24th 


testimony as could bet 
day of January such modification was asked for by 
the chairman of the com 


mittee, which was granted, 
and the coinmittee was so authorized, 
Whereupon Ilon. Jor, F. Asper. Hon. Jasper 


Packarp, and lion. LW. W.SLocum, of the Commitee 
on Mititary Affairs, were appoimmted the sub-com- 
mittee, and tully charged with the burden of said 
investigation; »nd in pursuance of the said resolu- 
tion, the amendment, and their appointment, did 
preceed to West Point on the 27th day of January, 
and there inquired tuto the ctreumstances of the ex- 
pulsion of Cadets Baird, Flickinger, and Barnes, and 
then proceeded to take the testimony of th 
intepdent and commandant, together with that of 
several officers and cadets of the Academy. which 
tegether with the documentary evidence in t 
case, having first been submitted to the Committee 
ov Military Affuirs, is now reported to the Llouse as 
a part of the report « 7 thee: d under 
suid resolation. 

Your committee have found no great difficulty 
in ascertaining the facts in the ense, ax the War 
Departmeut and the officers and endets at the Acad- 
emy have promptly piaccd at the disposal of the 
committee every means and faci ity in their powe; 
to ensble them to thorough and 
investigation. Your committee | 
report the tacts in the case to be 

That the 2d day of January, 
asa holiday at West Point 
New Year’s day, and for that day discip ine was 
somewhat relaxed, nor was dutyor study exacted of 
the cadets. Inu the evening the first and second 
classes had permission to havea “hop,’’ so called: the 
members ot the third elass were authorized to visit 
in quarters, while the fourth class had no privileges 


z 


Supet 


iIntmnillee require 


make a nipple 
rive found «aud 

ws follows: 

IsS7l, was observed 

,und in the Academy as 


extended to them, and were required to observe their 


usual evening study hours, as the next day 
eXaminations were to commence. 

This restriction did not seem to be fully under- 
stoud by all the members of said class; and this un- 
certainty, together with the associations and festiv- 
ities of the day, were but temptations to the young 
cudets tor taking some unusual license which under 
other circumstances might uever bave 
of or attempted. 

During the day Cadet Baird went to Highland Falls, 
and while there obtained some spirituous liquor, 
and, it appears, wus more or less under the influence 
of liquor, Atter “call to quarters,’’ which is from 
evening to half after nine o'clock, and is devoted to 
study in the Academy, Cadet LBuird left bis quarters, 
proceeded tothe sink, where he changed bis us‘form 
suit for a citizen’s dress, and again went to Hligh- 
land Falls, without permission, in company with 
mewber of hiseclass, and atthe Falls these cadets met 
two or three other cadets of the second and third 
elasses. Previous to going Cadet Baird had some 
conversation with his reom-mate, Cadet Flickinger, 
about making bis absence all right if be went away 
in the evening; but on going out be said nothing 
about making it “all right’ with the sentinel. 

The sentinel made his usual rounds jin the fore- 
part of the evening, when Flickinger reporced “all 
richt,’’ which under the police regulations of the 
commandant meant present, or if absent, that such 
absence was for a necessary purpe se, and not to 
exceed ten minutes; thut ou the seeund round tho 


been thought 


their 


te: 





1036 


fame report was mad: The sentinel believed that 
jt was net all right, and ked the corporal of the 
guard what his duty was in the premises, and he 
was instructed that if the eadet reported all right it 
was bis duty to so report, and if the report was 
untrue that the responsibility would then rest prop 
er on theeadet whi hud made the report; th tthe 
corporal and sergeant of the cuard went to the room 
of BDiid wid Plicking rt 3 estigate the mutter, 
and Lacy were in thet ) talking with Fiickinger 
at the time the sentinel ] i md round, 

B lwasal tu t halt er nine o’clock, 
and returned to bis quarters, and then was advised 
by rome ove ot histricuds to nake an explanation in 
the mmerning, V \ l id resulved to do. Darnes 
jeft his quarter e evening, reported “all 
right"’ to the niry he possed out, went to the 
rear of the ¢ i ipied by Baird and Flickinger, 
cry dinatt \N low, and was found there dur- 
ing the evening. It do ' ips ir precisely at 
what timeinths evening this occurred, but itisclear 
that he had nothin viatever to do with the cover- 
ing up the absence { Cadet Baird. His offense was 
the report he le to the seutinel, which became 
false by his subsequently visiting clandestinely at 
the room of Cadets Biird and Flickinger. 

On the morning ot the lday of January the offi- 
ocr ol thea ind the reant of the guard made 
report ot the fucts to Lieutenant Colonel Upton, 
commandant of miet at the Military Academy, 
whe immediately made inquiry In respect to the 
same, and beleving t » offenses were cf such a 

rious natu sto require an investigation, ordered 
Onwlets Biird, Flickinger, and Barnes under arrest. 

Cadet Burd had not carried out his conceived 
Intention of mak rexplanation at the time of his 
arrest, but atterward he sent a el s-mate to the 
first class to have « of thetr number eome and 
assist him io rele ce to making up his explana- 

ms andalsoto a thim in his defense on trial 
hetore a irt-martial, belore which h already 


knew or believed that he would be ordered; but no 
one came to his assistan 

On the ime day the following dispatch was sent 
)Gieneral Schriver at Washington, the inspector 
the A sleiny, pamely: 


\\ I T Por Tv. NEW Yorx«K, Januar} o. 





General I. Scureiv Rr, lnapecto . Washington : 

Want authority to bring Cadets Baird, Flickinger, 
oad Barnes belore the general eourt-martial which 
eonvent to-morrow 

read PITCHER, Superintendent, 

Whether the authority wi given as asked does 
not appear to the committee, but it is presumed that 
the saine Was granted. At parade, about a quart 
past four o'clock in the evening, the following senetatl 
orders were read to the corps of cadets, namely: 

pecial Orders, No. 1 
LIKADOUARTI Corps CADETS, 
Wrst Port r, New York, Janu iry 3, Is71. 


1. Cadet Baird is hereby placed in arrest and con 
fined to his quarter 

Charge: Avsent from quarters without authority 
during all inspections of sentinels from calt to quar- 
ters till tattoo in the evening of the 2d instant. 

If. Cadets Barnes and Flickinger are hereby 
placed in arrest and contined to their quarters, 

Charge: Conduct unbecoming an officer and a 
gentiecman; making false report to sentinel on the 
214 iustant 

By order of dontenans © Nonel bE. pton: 

bk DG an a. STREV EN ire. 
t Liewlenant and Adjutant. 

This was the « Aiea of offairs as to Cadets 
Baird, Fiickinger, and Barnes up to tattoo, and 
alter, on the evening of the 3d of January. 

Aiter tattoo the sentinels are relieved, and no 
ruurd is kept on the watch from tattoo to reveille. 
tye officer ot the dny goes olf duty forthe night about 
hall past ten o'clock. The officerin charge, who is 

1 Army officer and oncof the instruetors in tactics, 
visits quarters irregularly after the officer of the day 
retires, to make inspection. These visits are made 
about once a week, but not on regular nights. No 
such visit was made on this night. 

The alleged offenses of these three eadets and 
theirsubsequent arrest occasioned considerable com- 
mont during the day; and some time in the day, but 
befere two o’clock in the atternoon, the first class 
held a meeting at the room of Cadet Nave and con- 

aited about the matter. This meeting is alleged 
by them to have been spontaneous, without eall, 
ner was an Organizationetfected. The deliberations 
of this meeting were cat short by the arrival of the 
recitation bour. In the evening, after parade and 
ifver the orders for arrest of the three cadets, with 
the charges araiust each, had been read, another 
mectitig of the first class was held. This meeting 
was Oorranized by choosing a chairman, who Was 
Cadet Hoag, and it was finally decided that the class 
“should put them (the three cadets) off that 
night;’’ and to effect itthe whole class was divided 
into three committees, Between cleven and twelve 
o'clock at night they assembled, about thirty-seven 
ull, and proceeded to the rooms ofthecadets. One 
eqnad went to the room of Cadets Baird and Flick 
Inger, nhother to the room of Cadet Barnes, while 
another squad kept watch ontside. 

The party consisting of Cadet Davis, a cadet cap- 
tain, in whose company Flickinger and Baird were 
enrolled, Cadet Grant, Cadet Roe, and others, went 
into the room of these two eadets. Cadet Davis him- 
self aroused Cadet Baird, and Cadet Grant was teen 
in Cadet Mickinger’s alcove. Thoy Were arossed 


THE CONGRESSION 





and told to get up and dress in citizens’ clothes, as 
they had lied and wust leave the Point. This charge 
Baird denied; but his denial was met by the state- 
ment, ‘*No matter; you must leave.” ‘The dressing 

is hurriedls done, Baird leaving his watch hang- 
ing in his aleove and his effects scattered around. 
Fliekinger did not have citizens’ clothes sufficient 
todress him,antl acoat and other articles were given 
him. After being hurriedly dressed they were taken 
down into the area, and then into Cadet Hoag’s room, 
where they were met by the party who had been sent 
for Cadet Barnes, and then they immediately started 
in a burried manner to the rear of the grounds. As 
they passed the mess building another squad was 
found, who reported “all right,” and then all moved 
on together. 

The first class was alleged to have all been en- 
gaged in this matter, with four or five exceptions. 
No personal violence was used; but Cadets Brush 
and others hed hold of Cadet Baird. After leaving 
the buildivgs there was much loud talking, and 
threatening and menaces directed tothese boys. On 
arriving at cadet limits, near old Fort Putnam, a 
halt was called; money was given them, inquiry was 
made as to where their trunks were to be sent, and 
they were told that they had lied; that the first class 
wasdoing this, and that was the way that the first class 
treated men who lied; that they should now go and 
never return; that if they did return they would be 
tarred and feathered. Other threats were used. The 

adets, when let go, ran away and con'inued at full 

peed until beyond the reach of missiles. Nothing 

was thrown after them, nor does it appear that any 
of the cadets bad clubs or stones in their hands. 
fie first class then proceeded to their quarters 
quietly, being absent therefrom about twenty to 
twenty-five minutes. Nothiug was observed unusual 
by any officer or other person at the post, nor had 
any officer either suspicion or antic ipation of the 
occurrence. 

fhe three eadets, Baird, Barnes, and Flickinger 
went to Hight ind Falls, where they obtained beds, 

boutone o'clock in the morning of the 4th day of 
January. On this day (the 4th) they fonud them- 
selves, ily clad tor the inclement season, in astrange 
place, without friends as they supposed, and suffer- 
ing from fear of violence. Baird was nineteen years 
of age, a delicate looking boy, while Barnes and 
Flickinger were only about seventeen years of age. 

They first wrote a letter to the first class, asking 
for their clothing, for Baird’s watch, and other 
things. This wassent by a boy. Some clothing was 
returned, with Baird’s watch, and withthema letter 
signed ** First Class,’’ and again telling them to give 
the address to which their trunks could be sent, and 
reiterating the threat that they must never return. 
After further deliberation Baird and Flickinger 
cone lude d to go to Poughkeepsie, and Barnes to Jer- 
sey City, where he has friends, and await events. 

At Poughkeepsie Baird and Flickinger fell in with 
an former classmate by the name of Andrews, who 
took them to his father’s house, when, on delibera- 
tion, they concluded to and did write a statement of 
the affair to the superintendent, which was signed 
by both. The letter is a part ofthe evidence. Baird 
wrote another letter to Commandant Upton, alsoin 
evidence. ‘These letters bear date the 5th day of 
January, and seem to have been written under the 
supposition that they would not be permitted 
return; that they wished to be cleared trom any 
charge of desertion, and be permitted to resign or be 
dismissed. On the receipt of these letters at the post 
the commandant telegraphed Baird: 

“Remain at Poughkeepsie until you reeeive a 
letter advising you what to do. E. UPTON.” 


On the 6th Lieutenant Starring was sent for 
Cadets Baird and Flickinger, to take them back to 
the post. He readily found them, and returned with 
them about four o’clock in the afternoon. They 
were taken to their quarters, where they were ordered 
to remain; were relieved from all duty, but to be 
held in arrest, to go to their mess under the cadet 
guards, and not to leave their rooms unless sent for. 
Very soon Commandant Uptonsent for them, talked 
with them, and toldthem that he conld obtain strong 
evidence against them; that they could take their 
choice, stand trial or resign. He also advised them, 
on their inquiry, that under the circumstances the 
best thing they could do would be to resign, and he 
would send up their resignations with the charges 
against them. They were returned to their room, 
and immediately sent for resignation blanks, signed 
and sent themin; and on the same day they were 
each forwarded, attached to the charges and speci- 
fications preferred against each, with the following 
indorsements: 





ILEADQUARTERS Unitep States Corrs Caprts, 
West Point, New York, January 6, 1871. 

Respectfully forwarded approved. Charges have 
been prefe rred against Cadet William Baird of such 
a nature as to insure, beyond question, his dishonor- 
able dismissal. I recommend the immediate accept- 
ance of his resignation, which is freely tendered, 
with a view to avoid publicity. The consent of 
parents to the resignation of cadetsshould be waived 
in this ease, as to require it would occasion useless 

mortification and delay. 

E. UPTON, 


Lieut. Col. First U.S. Artillery, 
Commandant of Cadets. 


Unrrep Srates Minitary ACADEMY, 
West Pornt, January 6, 1871. 


Respectfully forwarded. For the reasons stated 
in the indorsement of the commandant of cadets. 


‘AL GLOBE. 





February 7, 





| Would suggest that Cadet Baird’s resignation } 
accepted at once. - 


be 
T. G. PITCHER. 
Supertntendent Military Aca 
The indorsements on Cadet Flickinger’s reso, 
tion are the same with the change of name, only. - 
The following is an official copy of the no 
accepting these resignations: 


‘Orders No. 1. 


War DeEParRtTMeEN?t, 
Qrvrice Inspector or Miitary cb 
\\ ASHING Tom, Janwary 9, | lar 


* 


demy, 


ders 


> 
The resignations of Cadets Ww iNiam Biird a 
Enoch H. biickinger, United States Military aco. 
emy. have been accepted by the Secretary y of Wa. 
a * * ‘a 
E. SC HRIVER, 
Dreret Major Ge nerad, Ins; 
SUPERINTENDENT MILITARY ACADEMY. 


A truce copy: » BOYNTON. 
ean Meine and Adjun ant 
Cad t Barnes was returned to the Academy , it 


10th of January. Exactly how this was done 
committee dit not learn; but on the morning 9 
the lith of January be wastaken up on the morn} 
report “rejoined from absence without leave.” ; 
that day he was examined before the academic} 
and reported to the Secretary of War for dis 
for deficiency; and on the 13th day of Janyy 
1871, by spee ial order No. 2, War Department, ' 
the recommendation of the academic board. ( 
McDowel Edgar Barnes, United States Milir, 
Acudemy, declared deficient in studies at the reeorn 
ex von in: ation, is discharged the service of the U 
States 

These cadets were dropped from the rolls of th 
Academy, the two former by reason of resigna. 
tion, and Cadet Barnes by reason of dismissal fy, 
deficiency; and they left the Academy promp 
being relieved by orders. 

On the morning of the 4th of January Cadet € 
tain Davis reported with his cadet sergeant or 
official morning report that Cadets Baird and F ck. 
inger were “absent withoutleave.”’ This is certif 
on honor; and as he bad charge of these ead 
a niilitary sense, should have renorted - ic 
being the cndet who waked up Baird and assisted t 
send him off. Officer of the day Mott, relieved this 
morning on guard-mounting, reported to the com- 
mandant of cadetsthe absence of the three eadet 
under arrest, at roll-call, and he was immed ls 
dispatched to learn the reasons why. He retarned 
and reported their rooms empty, in confusivn, bu 
could learn nothing respecting them. This caused 
farther inquiry and expressions of astonis bment, 
Thecommandant immediately reported to thesuper- 
inte ndent in person and officially, and the super 
tendent immediately forwarded the report to t 
War Department. It is as follows: 


HWreapguarters Uxirep States Caper Corrs 
West Point, New York, Januery 4, 187]. 
Sir: [havethe bonortoreport that Cadets Barnes 
Baird, and Fiiekinger, placed in arrest yesterday, 
were absentirom their quarters at reyeille this morn- 
ing, and still remain absent. As thev have broken 
their arrests I can only presume they have deserted. 
1 am, sir, your obedient servant, 
KE. UPTON, 
Lieutenant Colonel First Artillery 
Commandant of Cadets. 


4 


ts 








Captain EF. C. Boyxton, 
Adjutant United States Military Academy. 
Indorsed : Date, name of officer, and substance, 
and further as follows: 


Unrrep States Minitary ACADEMY, 
West Point, New York, January 4, 1871 
Respectfully forwarded for the information of the 
Inspector of the Military Academy. 
T. G. PITCHER, 
Brevet Brigadier Genera/, 
Nuperintendent Military Academy 


During the day of the 4th of January Cadet James 
R. Wasson and Cadet Russel. of the first class, went 
totheecommandantand told him what they had dor 
with the three cadets, and that they were notabsent 
voluntarily without leave; that the first class ha 
sent them away from the post; and then and t 
undertook to justify their conduct upon the ground 
that the honor of the corps was suffering; that th 

eadets had lied they were satisfied; and they had 
taken the responsibility of doing the act 

This was about eleven or tweive o'clock in 
day; but not early enough to prevent the foregoing 
report charging the cadets with desertion from going 
on to the War Department. 

The commandant immediately reported the facts 
to the superintendent, but not_in writing; but n 
oflicial report was made to the War Department 5: 
the super intendent until the 11th of January. 

On the 4th day of January, after the first rep 
C i ptain Clark, acting ascoiomandant, sent for Cad 
W asson and Russell, and they were direct ed by him 
to “present a written statement of the transactior 
and anything we [they] wished to present in Te, 
gard to it.” and, at thereqnest of Cadets Wasson and 
Russell, Cadet Davis was added to the cor nimittee. 
These cadets vroceeded to discharge this duty, drew 
up a statement, and were getting signatures ther to, 
when the class became dissatisfied with the matter, 
ealled a meeting, and appointed C adets U et G. 
White, Vinton A. Godard, and George F. Chase 4 
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mittee to make the statement. They drew up a 
erent in the nature of a justification, which 
~ late the Sth day of January. 
Me his pa paper bears no indorsement, and was handed 
to the , superintendent twithout indorsement. Ltwas 
ibly handed 10 the commandant on the day it 
rr rs date, and by him handed to the superintendent. 
[tis fuund among the files of the War Department, 
1 to the superintendent's official report 
late January li, and by him referred to. 
Oa the 10:h of January, the day before this report 
made, special orders were issued affixing such 
-yinent upon the first class as thesuperintendent 
ihe could affix; which was, confining them 
' vin and taking away their usual priv Sauer. 
, his report-of the occurrence thesuperintendent 


tf i 
aco 





‘\fy order of yesterday will explain what action 
» taken in the matter. The gravity of the 

was not fully understood until some days 
~ihe occurrence. My constant attention upon 
9 examinations will, I trust, in a measure excuse 
y tardy action in this matter. 
‘Tum, respec ca your obedient servant, 

. PITCHER, Superintencent.”’ 


Nothing sade ees with the offenders; no 
esta were made, no charges preferred; nor has 
» yetion been tuken by the War Department. 
rhecadets of the first class engaged in this trans- 
tionhave been kepton duty as before, have charge 
idets in the lower classes as captains and 
nants,and are daily engaged in assisting to 
nd discipline the corps. The class, with four 
1s, were engaged in this transaction. The 
tionsare Cadet Lieutenant Mott, who was offi 
fthe day; Cadet Pardee, Cadet Wheeler, and 
iiet Mansfield. All the others, thirty-seven in 
iber, were engaged in the affair. 
Iris proper to add here that Cadet Baird bore a 
od reputation up to this offense, and that Flick- 
nger also had a good standing, 
fhe reasous Which induced the sudden outburst of 
mob spirit in the first class seem to be, either incom- 
ehensible, or spring from some cause which your 
mmittee have been unable to fathom. Yourcom- 
ittee examined several of the officers on duty at 
» post, but the only reason they could assign was 
it the authorities there had not been properly 
supported in their efforts to preserve order and 
eenforcement of discipline. The sum of the tes- 
juny on this point was that discipline at the 
Point was as good, or rather better, for the last six 
wonths than formerly; and if this be true its former 
n must have been deplorable. The officers 
june tely in charge of the first class join in the 
rep rt that this eluss have been more than us sually 
enable to discipline, and have had a high stand- 
ng good and order ly conduct. 
‘licors of the Academy kuew nothing of the 
insaction, nor have they approved or in any way 
reed it. “Ina military point of view” they 
have utterly con demned it. They, however, spe: - 
{the poure st the first class as good.” In Special 
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Orders Military Academy, Teoned by General 
Pitcher, ‘of the di ite of January 10, in which notice 
wus first taken of the offense of the fi li he 
vis Urst taken of the ofense Of the Ulirst Class, he 


‘While conceding that the motive which animated 
the meinbers of the first class originated from a 
raiseworthy source, no words can express too for- 

y the disapproval by the superintendent of the 

sumption of power by cadets until now unknown 
» those whe organized and for sixty- -eight years 
iverned the Military Academy.” 
rcommittee have made a statement of all the 
they could gather, and they believe them full 
enough for a proper understanding of the trans- 
ction, and report them to the House in obedience 

the resolution; and it now remains to make 
ic!) recommendation as they believe the facts will 
femand and warrant. 

First. As to the officers. The committee believe 
that the superintendent of the Academy and the 
wmundantoft thecorps of cadets failed to properly 
ppreeiate the gri ivity ot the offense committed by 
the fira tclass, and showed a disposition to avoid a 
proper investigation and punishment of the gross 

ch of discipline and violation of regulations 
minit ted by the class, In their urgent recom- 
mendations for the immediate acceptance of the res- 
ignations of Cadets Baird and Flickinger they dis- 
regarded the following regulation of the Academy : 

“A cadet’s resignation, if be be under age, must 

accompanied by a written consent of his parent 
reuardian.’’—Par, 165 

Yheir conduct in advising these cadets to resign 
velore any notice bad been taken of or investiga- 
tion ordered into the outrage of which they had 

en the victims is censurable. Their failure to take 
prowptaction for the punishment of the offending 
cm, y arresting the guilty cadets and preferring 

harges against them for a court-martial, their offi- 

cial expression of a belief that the class were actu- 
atel by “*good motives”? in their unlawful action, 
and their continuance of the first class on duty as 
cadet oficers to enforce the discipline of the Acad- 
‘my, amount. in the opinion of the committee, toa 
Virtual sanction of the riotous proceedings of the 
Class, and an encouragement of the repetition of the 

ense, 

The position thus assumed by the officers is sub- 
oe of the discipline of the Academy. It «iil, 

wintained, place the government of the institu- 
tion in the hands of the first cl: uss whenever they see 
it to constitute themselves the judges of the delin- 
wee of the members of the other classes, and 
Will thus destroy all subordination and respect for 
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+ be restored, to take effect in June next, 


law in the corps of cadets. The conduct of the offi- 
cers shows alack of comprehensionof the principles 
of military discipline surprising in officers of long 
and honorable service inthe Aru uy. Tne only thing 
that can be said in extenuation ot their action is the 
fact that their efforts to maintain discipline here 
tofore have not been properly sustained by the 
authorities at Washington, and that sentences of 
courts-martial providing tor the dismissal of 
have almost invari ibiy been remitted. 

Second, As to the case of the three cadets, Baird, 
Flickinger,and Barnes: Your committee believe that 
they were guilty of serious offenses against the reg- 
ulations and discipline of the Academy; but from 
the cireumstances and the Seen are they 
do not believe them destitute of either manliness or 
integrity. The two, B iird and Flickinger, 
admitted their offens [It does not appear that 
Barnes has said aati g on the subject of the 
transaction. Your committee believe that the pub- 
licity given this affair, and their enforced resigna- 
tions, will be a severe punishment, and they should 
This will 
cause them a loss of a year in their course, and will 
be a sufficient guarantee that they will not again 
offend in a like manner 

The committee would make no exeeption as to 
Barnes. His examination, under the circumstances, 
and deficiency as the result thereof, should not be 
taken as irrevocable, and he should be also restore l. 

Your committee, therefore, recommend that Cadets 
Baird, Flickinger, and Barnes i restored, to enter 
the Academy on the commencement of the next 
academic year. 


cadets 


treely 





Third. As to the offense of the first class: Your 
committee,in making a recommendation re specting 
this class, realize the importance of the subject. ‘This 


class committed a grave offense; none graver can be 
committed by an oflicer orasoldier. Such action on 
the part of the cadets is subversive of all discipline 
in the Academy, and must tend to destroy its useful- 
ness and cause a vicious influence to emanate there- 
from. 

‘Lhe offense is the more grave because these cadets 
have been under military discipline for nearly tour 
years, und would soon graduate to enter the Army, 
to assist, so fur asthe Ariny may, to protect the lives 
and property of the citizens of the country. ‘hes 
cadets could not have been ignorant of their duties, 
nor of the regulations under which they are governed, 
These they have made their study since they have 
been connected with the Academy. They them- 
selves assist as cadet officers, to entoree discipline in 
the Academy and to bring to punishment those who 
violate the academic regulations. Further, they 
could not have overlooked or forgotten the academic 
regulations, which contain the following paragraphs 
found on pages 42 and 45 of the Book of Regulations: 

* 124. All combinations, under any pretext what- 
ever, are strictly prohibited. Any cadet who, in 
concert with others. shall adopt any measure, under 
pretense of procuring a redress of grievances, or 
sign any paper, or enter into any written or verbal 
agreement witha view of violating or evading any 
regulation of the Academy, or do any act contrary 
to the rules of good order and subordination, or who 
shall endeavor to persuade others to do the same, 
shall be dismissed the service.”’ 

Again: 

"155. No eadet shall, without permission, visit 
during the hours of study, or between tatt®o and 
reveille, or be unnecessarily absent from his room 
or tent at those times.’”’ 

The facts in this case show clearly not only com- 
bination and agreement, but that the class did sych 
acts as were directly in violation of the rules ot 
good orderand subordination so pointedly described 
in paragraph 124, the penalty for a violation of 
which is poe yee? Lf this offense is overlooked, 
how can good order, subordination, and discipline 
be kept up inthe re ywer Classes in the ei lemy? 

Your committee, therefore, be lieve that the cadets 
engaged in the disgraceful affuir should be severely 
punished, and that any slight punishment will have 
the effect to aggravate the evil instead of proving a 
remedy. 

Four years ago a part of the first class took an in- 
nocent cadet into their own hands, branded ‘‘thiet”’ 
upon him, anddrummed him from the Point. The 
instigators of the offense were tried by court-martial 
convicted, and sentenced to be dismissed; but on 
application to the authorities at Washington the 
sentence was remitted, and this recent outrage 
must be regarded as in part the fruit of the leniency 
then shown. 

The committee are of the opinion that the members 
of the first class who were the instigators and leaders 
in the affair of the 3d of January should be at once 
dismissed from the Academy, and that all the other 
members of the class who participated in the affair 
should be tried by a general court-martial and sub- 
jected to punishment. They therefore recommend 
the adoption by the House of the accompanying 

resolutions: 

Resolved, That the House of Representatives rec- 
ommend that the Secretary of War restore Cadets 
Baird, Flickinger and Barnes to the Military Ac a 
emy at West Point, totake effect with the beginning 
of the next academic ye ar, and then per:nit them to 
proceed with the fourth class without further pun- 
ishment for the offenses heretofore committed b; 
them. 

he soived, Th it the Hou ce of Representatives rec- 
ommend that the Secretary of War convene a court 
of inquiry for the purpose of ascertaining what mem- 
bers of the first class were instigators and leaders in 
the affair of January 38, at the United States Military 








| Aendemy, and that such leaders and instigators be 
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at once dismissed vy, and 
the remaining met rs OF the cliss @Cagaged in the 
allair be punished at the discretion of a general 
court-martial, to be the convened fur theirtrial. 
. ‘yD 7p . 1 
Mr. ASPER. 1 now move that the report, 
with the testimony, be printed, and reeomunit 
ted tothe Committee on Military Affairs 
It was so ordered. 
Ss ‘pp — +} 
Mr. ASPER. I give notice that on Tuesday 
of next week, after the morning hour, we 








wilh 
“e rt che matter back for the ec i at} , 
report che matter back for the consideration of 
the House, 


MESSAGE FROM THE PRESIDENT. 


A message from the President was commun 
uted to the House by Mr. Horace Porter, 
one of his secretaries. 


GERMANY, 
I'he SPEA KER laid before the Llouse the 


following message from the President of the 
United States: 


To the Senate and Tlouse of Representatives : 

The union of the States of Germany into a form 
governinent similar in many respects to that of the 
American Union is an event that cannot fail to 
touch di y the sympathies of the people of the 
United State 

This union has been brought about by the long 
continued, persistent efforts of the people, with the 
deliberate approval of the governments and peop! 
of twenty-four of the German States, through their 
regularly constituted representatives, 

Iu it the American people see an attempt to repre 
duce in E rope some of the best features of our own 
Constitution, with such modifications as the history 
and condition of Germany seem to require. ‘Lhe 
local governments of the several members of the 
Union are preserved, while the powers conferred 
upon the chief imparts strength for the purposes of 
seli-delense, without authority to‘ enter upeol Wal 
of conquest and ambition, 

Thecherished aspirations for national unity, which 
for ages has inspired the many millions of people 
speaking the same language, inhabiting a contigu- 
ous und compact territory, but unnaturally sepa- 
rated and divided by dynastic jealousies and the 
ambition of short-sighted rulers, bas been attuined, 
ane Germany now contains a population of about 
thirty-four millions, united like our own under one 
Government, for its relations with other Powers, but 
retaining in itsseveral members the right and pow: er 


of control of their local interests, habits, and ins 
tuflous. 


The bring 











of great masses of thoughtful an 
free people under a single Government must tend to 
nuke Governments what alone they should be, the 
representatives of the will and the organization of 
the power of the pe ople. 

‘The adoption in kKurope of the American system 
of union under the eontrol and direction of a free 
people, ¢ ne ited to self-restraint, cannot fail to ex- 
tend popular institutions and to enlarge the peace- 
ful jaliuehan of American ideas. 

‘The relations of the United States with Germany 
are intimate and cordial. The commercial inter- 
course between the two countries is extensive, and 
is increasing trom yeur to year; and the large num- 
ber of citizens and residents in the United States 
of German extraction and the continued fluw of 
emigration thence to this country have produced 
an intimacy of personal and political intercourse 
approaching if net equal to that with the country 
trom which the founders of our Governmentderived 
tbeir origin. 

The extent of these interests and the greatness of 
the German Union seem to require that in the icon 
ification of the representatives of this Government 
to foreign Powers there should no longer be an 
ipparent undervaluation of the importance of the 
German mission such as is madein the difference 
between the compeusation allowed by law to theo 
minister to Germany and those to Great Bri‘ain ard 
France. ‘Lhere would seem to be a great propriery 
in placing the representative of this Government at 
Berlin on the same footing with that of its repre 
sentatives at London and Paris. The union of the 
several States cf Germany under one Government 
and the increasing commercial and persousl inter 
course between the two countries will also add io .he 
labors and the responsibilities of the legation. 

{ therefore recommend that the salaries of the 
minister and of the secretary of legation at Berlin be 
respectively incre ised tothe sume amounts as are 
allowed to those at London and at Paris. 

U. S. GRANT. 
WASHINGTON, February 7, 1871. 


Mr. BANKS. I move that the message be 
referred to the Committee on Foreign Affairs, 
and printed. 

The motion was agree d to. 

REPEAL OF INCOME TAX 

Mr. HOOPER, of Massachusetts, from the 
—— of Sos and Means, reported a 
bill (H. Rh. No. 2994) to repeal the income 
tux: which was read a first aud second time. 


nos 
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Mr. SHANKS. 


Does not that re quire unan- 


jmous consent? 
The SPEAKER. Not to report the bill. 
The bill was read. It repeals sections nine, 


ten, cleven, twelve, thirteen, fourteen, fifteen, 
nud ixteen of the act entitled **An act to 
reduce wiernal taxes, and for other pur 
oses,’’ approved July 14, 1870. 

Mr. HOOPER, of Massach tte. Task that 
the ball ne Speoauy a ined tor con ide ration 
on Tuesday next, after the morning hour. 

My SLIA NICS. I « ( pI ye ng nade 
A special orde 

Mr. HOOPIER, of Massachusetts. Is it in 
order to put the bill upon ils passage ? 

fhe SPEAKER. It would not be except 
by Wuanimous Consent, It cun be considered 
in the Llouse only by unanimous consent. 

Mr. HOOPER, of Mussachusetts. Well, I 
Usk unntmtmons consent, 

Mr. LAI Iv and others objected. 

Yhe SPEAKER. The biil will be referred 
to the Commitee of the Whole on the state 
ot the Union 

Mr. RANDALL. I would ask if it is ever 
likely to be reached by such a reference as 
that 


Phe SPEAKER. <A majority of the House 
can reach it, and the gentleman can calculate 
the time u3 the Chair can, 


Mr. RANDALL. When will the Chair allow 


4 well 


motion to be made to go ito committee to 
tuke ib up? 

lhe SPEAKER. It is aprivileged motion, 

| the yentleman from Massachusetts can 
make it this morning As the Chair explained 


this bill goes to the 
Whole on the state of the 


a duy ov two since, i 


Committee otf the 


Union, of course, being the last assignment, it 
will be at the foot of the Calendar; but the 
Jiouse can go into Committee of the Whole 
( sti of the Union. and by HY majority 
vole lav aside all the other bills that precede it. 

Mr. LOGAN 1 hope we shall go into 
Commitee of the Whole on the state of the 
{ it Ww 


[ wish to make a parlia- 


n wy ingul I wish to know whether, if 
ive lenin from Massachusetts sees fit to 
take up the bill now, it can be taken up by a 
hiajority vote 


SPEAKER. It The House 


cannot. 


Mr. RANDALL. 

The SPEAKER, 
gentleman. 

Mr. RANDALL. Is it in the power of the 
[Touse to now take such order as will put the 
House in Committee of the Whole in a posi- 
tion to consider this bill to repeal the income 
tax, and by one motion to lay aside in Com- 
mittee of the Whole all bills that precede it 
on the Calendar? 

The SPEAKER. It is in the power of the 
House to do that by a suspension of the rules, 
and not otherwise. Dut the gentleman him- 
self may remember an instance when, by a 
majority vote. the gentleman from Massachu- 
setts, [Mr. Banks,] now chairman of the 
Committee on Foreign Affairs, succeeded in 
having laid aside some forty or fifty bills, in 
order to reach the bill making an appropriation 
for the French Exposition in 1867. 

Mr. RANDALL. How many bills are there 
on the general Calendar? 

The SPEAKER. The Calendar shows some 
seventeen or eighteen bills now on the general 
Calendar. 

Mr. FARNSWORTH. I understand that 
there is now in Committee of the Whole a 
bill to reduce the duties on coal and salt. I 
hope the House will go into Committee of the 
Whole, and lay aside all bills until we reach 
that one, and then act upon that. It is a bill 
for the benefit of the poor man, while this is 
for the benefit of the rich man. 

The SPEAKER. That bill, if considered 


] desire to say one word, 
The Chair will hear the 


'by the Commitise of the Whole, might be 
|}amended by adding to it the provisions of 


this bill. 
Mr. GARFIELD, of Ohio. I desire 
make a parliamentary inquiry of the Chair. 
The SPEAKER. The Chair will hear the 
gentleman. ; 


Mr. GARFIELD, of Ohio. 


to 


Suppose a 


| motion should be made and carried betore the 


morning hour of any day this week to go into || ; j . ; ; 
5 : 'Y cathy | to establish a system of national education, of 


can go into Committee of the Whole on the 

: ofthe Union at this time, and a majority | 

could Jay aside the pre ceding bills in succes 
on, excepiing those which have been made 


OPIE a of 


' 
llouse re 


Then I 
into Com 
{ of the ile on the state of the Union. 
Mr. FARNSWORTH. 

Mr. O'NEILL. | hope the House will, 
unless we tatend to bring up the bill 

lhe SPEAKER Lhe 

briefly explain the rale in relation to the Com- 
of the Whole on the state of the Union. 
Lhe appropriation bills which are in Committee 
olihe Whole are special orders aller the morn- 
Ing Llouse. It the 
Llouse goes into Committee of the Whole after 
the 


a) 
cept to follow the 


Massachusetts. 
olve itsell 
Wh 


| hope not. 


Chair will again 


iilee 


ng hour by direction of the 


inorning hour they have no discretion ex- 
direction of the House and 
but if the House 
itself into Committee the Whole 
before the morning hour, then it is competent 
{ 


take up the special orders : 
resolves ot 
fur the majority of the committee to lay aside 
any bill or all the bills successively. 

Mr. McNEELY. A question. Will it be 
in order when this bill shall have been reached 
in Comittee of the Whole to move to strike 
out all the provisions of this bill in relation to 
the income tax and to insert other provisions, 
putin ~ ten, and coffee on the free list? 

Phe SPEAKER. It will be in order to 
move and to entertain any amendment re- 
luting to anything included in the act of July 
14, 1879, which act included all things relating 
to internal revenue and to tariff duties. 


wsnit 


Committee of the Whole on the general Cal- 
endar ; 
cient to lay aside all bills that preceded this 
one on the Calendar? 

The SPEAKER. The difference between 
going into Committee of the Whole before the 
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ee 
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the obligations of the Government. Withon: 
delaying the House by stating the other bill, 
on the general Calendar, the Chair will sta: 
that gentlemen can obtain from the Doorkeene. 
copies of the Calendar, from which they ey 
ascertain what is on it. . 

Mr. MAYNARD. I think that the bill ¢, 
which I have referred was left in an unfinis 
condition. 

The SPEAKER. There are now seventes, 
bills upon the Calendar in Committee of the 
Whole onthe state of the Union. This Lil) Soe 
the repeal of the income tax, objection having 
been made to its consideration in the Hoiise a: 
this time, isthe eighteenth billon the Cul; nies 
in Committee of the Whole. 

Mr. HOOPER, of Massachnsetts. I desire 
to give notice that on Thursday next, imine. 
diately after the reading of the Journal, | wii! 
move to go into Committee of the Whole hon 
the purpose of considering this bill, 

Mr. MeNEELY. Wili amendments to the 
bill be then in order? : 

The SPEAKER. They will. 

Mr. RANDALL. And will the bill then be 
under the control of the majority ? ' 

The SPEAKER. It will be. 


OKDER OF BUSINESS. 


Mr. WASHBURN, of Wisconsin. Tamang. 
ious to go on with the consideration of ¢! 
naval appropriation bill, now a special order 
in Committee of the Whole. The gentleman 
from Massachusetts [Mr. Hoar] desires to go 
on with his education bill, | understand. | 
he will go on with the consideration of that }jl] 
1 will not move to go into Committee of the 


Whole on the special order, but I must iusist 


inished 


|| upon the regular. 


would not one motion then be suffi- | 


morning hour and after the morning hour is | 


simply this: after the morning hour the Com- 
mitte@of the Whole must consider such meas- 
ures ua have been made special orders in Com- 
mittee of the Whole after the morning hour. 
Should the House now resolve itself into Com- 
mittee of the Whole on the state of the Union 
it would be beyond the power of the commit- 
tee to consider anything else than the naval 
appropriation bill, until the same shall have 
been disposed of, because the House has 
ordered that that bill shall be the special order 


in Committee of the Whole after the morning | 


hour. 

Mr. GARFIELD, of Ohio. Suppose we 
go into Committee of the Whole betore the 
morning hour? 

‘The SPEAKER. It would then be within 
the competency of the majority of the Com- 
mittee of the Whole to lay aside all bills seri- 
alim on the Calendar by a viva voce vote; aud 
such a motion is not debatable, nor is it neces- 
sary to do anything more than read each bill 
by its title, as the gentleman from Massachu- 
setts [Mr. Banks] remembers in his own 
decisions and practice. 

Mr. MAYNARD. Is not the first business 
in general Committee of the Whole the un- 
finished bill providing for modifying the tariff? 
And would not the first business in order in 
Committee of the Whole be the consideration 
of that unfinished bill? 

The SPEAKER. The first bill is one intro- 
duced by the gentleman from Indiana, [Mr. 
Nipvack,} Llouse bill No. 646, to suspend the 
provisions of an act to strengthen the public 


| credit, approved March 18, 1869, until the 


| United States resume payment in coin of ail || 


/as to the time within 


NATIONAL EDUCATION. 

The SPEAKER. The regular order having 
been calied for, the House will now proceed to 
the considération of the bill (UI. R. No. 132 
which bill the gentleman from Massachusetts 
{Mr. Hoar] has charge. 

Mr. MeNEELY. Before this debate begins 
I ask the gentleman from Massachusetts to 
havean understanding by consent of the House 
which it shall be con 
fined. I should like to speak for an hour. 
If possible we should come to some arrange: 
nent at this time. 

Mr. HOAR. I am disposed, if the Hous 
is Willing, to allow one hour and a half to eac! 


|| side for debate on this question, making three 


hoursinall It the House is willing to agree 
to that, I will at the expiration of that time 
demand the previous question 

Mr. LAWRENCE. Let us have more time 
than that. | wish to speak on the bill. 

Mr. HOAR. I should be glad to take more 
time, but the House is not willing to allow 
more than four hours, one hour being allowed 
for the close of the debate. I make tle sug- 
gestion to the other side. 

Mr. McNEELY. ‘Thatis satisfactory to me. 

TheSPEAKER. Js debate to proceed under 
the hour rule? 

Mr. HOAR. 
go along. 

Mr. McNEELY. My understanding is that 
after three hours’ debate the gentleman from 
Massachusetts will demand the previous ques: 
tion. IJfit be not sustained, the bill will then 
still remain open for discussion. 

The SPEAKER. This arrangement 6 
not bind anybody. The gentleman who has 
charge of the bill Gan test the sense ol the 
House on it at any time by demanding the 
previous question. Whatever arrangements 
made is between the gentlemen themselves. 

Mr. HOAR. | movean amendiment to we 
bill. ‘To section five add the following : 

If the petitioner or the United States shal! be 
aggrieved by such estimate, either party may, within 
twenty days atter the acceptance thereot by te 
court, apply for a jury to determine the matter of 


That can be arranged as we 


es 
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-) oomplaint. The court shall thereupon cause a 

ee te impanneled to hear and determine the 
a “ai d may prescribe rules for the conduct of 
caial If the petitioner sball not finally recover 
m larger than the estimate of his damages made 
ye commissioners he shall pay to the United 
re can all costs trom and fier his application forn 
oe a xcept when, on the application of the | nited 
ve fora jury, the damages shall neither be in- 





eed vor diminished; otherwise he shall recover 
his CO le. 

| desire. Mr. Speaker, at the outset of this! 
Jebate, to reiterate my most emphatic con 
viction that it would be both inexpedient 


and impracticable to take from the States 
he functions of providing for public eduea- 
where they ure now administered. The 
: education is that which an individual 
derives from himself. Next to that comes the 
education in the family. Next comes that 
ajninistered and controlled by the districts or 
a e towns. Not until these fail arise the 
necessity and importance of interfering with 
this question by the States. The State can- 
not permit the town, the town cannot permit 
ve family, the family cannot permit the child 
ty refuse to discharge this duty, a duty not 
only owed to the children but essential to the 
wellare of citizen, family, town, and State. So, 
wide we claim and avow that it is our pur- 
pose not to interfere with any State which will 
discharge this great function, we also avow 
d acknowledge that it is our purpose not to 


tron 
be 





permit any State not to do it. 
{| desire in the few minutes I shall oceupy 


yresent to this House the overwhelming 


VU 
pr sent ne cessity of an instant interference by 
the national power with the subject of educa- 
nin a large portion of our States and the 
power and the constitutional 
duty that Congress shall undertake this inter- 


coustituuional 


lerence. 
fhe Superintendent of the Census just now 
completed thinks the whole population of this 
country will not fall much short of 388,800.000 
According to the census of 1860, 
half of the population was over twenty 
Assuming the same ratio for 
tle present Census, We may say that there are 
1,400,000 adults in our country to day. Lvery 
year adds about 800,000 persons to the adult 
the country. In 1860 there 
were 2,872,111 adult persons unable to read 
or Wrile, or twenty in every one hundred of 
the adult population. If the percentage had 
mained the same—and the Superintendent 
the Census thinks it has largely increased— 
tiere are now 8.680,000 adult’ persons in this 
country unable to read and write. In the year 
1842 LLorace Mann demonstrated that at least 
thirty per cent. should be added to this esti 
mate ot illiteracy in the census from the ten- 
dency of people to overestimate the number 
avie to read and write and trom that portion 
of the population who read and write so im- 
periecily as to be practically illiterate. This, 
cut of the total population of 88,800,000, 
would make 4,784,000 of what Mr. Mann would 
Cuil practically illiterate, now unable to read 
write, 


Crsous. 


vears of age. 


pupulation ot 


{ 
( 


it 
and 
_In round numbers, therefore, there are to- 
Gay, out of iwenty million of the adult popu- 
‘ation Of this country, five million persons ina 
Slate of ulier ignorance, unable to read the 
Vonstitation under which they live, unable to 
reud a newspaper, and unable to derive any 
knowledge of history, of polities, of science, or 
Of the social condition of their own or other 
Countries by the avenue of education or in- 
struction, Now, sir, where are these persons 
In what States of the Union ere they? 
ln the sixteen southern States, counting West 
Virginia and Virginia separately, there were, 
\ccurding to the census of 1860, 1.387,948 
Persons of school age returned as attending 
school ayuinst 3,238,586 receiving no kind of 
‘struction whatever. Now, it is the opinion 
Oallthe best authorities to which | am able 
‘Oapply that this proportion of illiteracy has 
veen largely increased in the southern States 
iN Consequence of the events of the war. I 


jound ? 


| 
} 
‘ 
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have obtained from the Census Office a table 
making comparisons, in this respect, of the 
census of 1860 and that of 1870 in seven of 
the States. Florida, Georgia, Louisiana, Mis 
sissippi, North Carolina, Virginia, and West 
Virginia. ‘That table is as follows: 
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Total pupils......... isiedasmaedainan S82 604 309.635 | 


By that table it appears that the total num 
ber of pupils in all the schools in these seven 
States in 1860 was 382,604 between the ages 
of six and sixteen years, against 869.635 in 
1870; so that. supposing this proportion to hold 
good in the other southern States, there has 
been a loss of about live per cent. as compared 
with the educational statistics of 1860. . Many 
of those returned as attending school receive 
buta very slight and imperfect teaching. These 
statistics include evening and Sunday schools. 

{ y that in 
sixteen States of this Union which will be re 
quired to elect during the next decade thirty 


It is not too much, therefore, to say 


two Senators and minety Representatives, or, 


thereabouts, only one fourth of the persons 
who are growing up to assume the functions 
of citizens will be able to read or write. 


Mr. DEGENER, 


me to make a statistic correction which 


stronger, aud will 


makes his argument still 
occupy but a moment? 

Mr. HOAR. If it takes but a moment I 
yield to the gentleman. 

Mr. DEGENER. The gentleman has said 
that the adult population ot the United Stutes 
isubouttwenty millions. | wish to correct him 
It is generally considered that 
about two fifths of the whole population form 
the adult population of any country. Assum- 
ing that the new census gives a population of 


on that point. 


1 


forty millions, that re duces theadul population 
of the United States to skxleen millions. Five 
millions being illiterate, this makes the per- 
centage of those who cannot read or write about 
thirty two per cent., instead of twenty live per 
cent. as the gentleman has stated in his argu- 
nent. » 

Mr. HOAR. I the estimate of the 
Census Office; and if that of the gentleman 
from ‘Texas [Mr. DeGenen| be correct, it 
shows that 1 have been very careful not to 
overstate the case. Now, I ask the statesmen 
of the American Republic to look this thing 
in the face. I desire to make no partisan or 
political imputations. There are two States 
in this Union, one of them under the control 
of the party to which | belong, one of them 
not under the control of that party, in both 
of which the popular elections are determined 
largely not by the votes of the citizens, but 
by corruption and fraud, Now, is it not true 
that you have to deal with this fact in the 1- 
inediate future, and Jock it in the face, that 
this country is to be ruled in the next years, 


took 


In the next generation, by its iguorance and 
, 


Its Corrupuion % 

‘The Senators of sixteen States and ninety 
Representatives are to be sent here by the 
choice, if choice it can be called, of men who 
are unable to comprehend the Constitution 
under which they live, unable to read vuews- 
papers, unable to read an argument, unable to 
receive into their minds any of the enlightened 
knowledge which comes from the capacity to 
re ad. 

Now, sir, I have obtained from the Bureau 
of Education astatement of what the States to 
which | have alluded are undertaking to do 
to remedy this evil, and | propose to ask the 
Llouse to believe with me that instead of uny 
prospect of Improvement in this matter these 


States hold out the promise to doworse. ‘This 


is the condition of public education at the 
South: 
Public Education ia the South. 

*T. Delaware: No State supervision, no State 
normal school, no adequate public school law, no 
provision for the education of the colored chii- 
aren. . 

“I. Maryland: No public schools 
children except in Baltimore. 
supervision, 

“Jil. Virginia: Free-school law recently passed, 
but its workings impeded by waut of tunds, scluvl- 
houses, und qualified teachers; only about ove bun. 
dred schovuls in Operation at date; no uroney yet 
collected, and school tax not available for tuouths, 

“TV. West Virginia: Contemplating destruction 
of the already successiul school system, 

“V. Kentucky: Recent attempt wade by Legis 
lature to cripple system already in operation by 
reducing the salary of the superintendent, paying 
ne uttention to bis judicious recommendations; at 
present law is substantially the same as betere the 
emancipation, and ne colored public schools estab- 
lished. Even the school tax cvilected from the col- 
ored people is used for the support of culured pau- 
pers. 

"VI. Tennessee: Successfully established school 
system overthrown, and pievisions of the old *pau- 
per school -lawreestablisued. No nurmatschool, 

* VII. North Carvlina : School sy-tem struggling 
under hostili:y of sentiment, invdequacy of Wieads, 
so that perinaveuce thereot is dvubitaul, 

“VILI. South Caroline: Sehool system moder- 
ately successiul; bitter hostility manitested; suc- 
cess possible only through continued udberence of 
the colored population, 

“TX. Georgia: School laws till reeently same as 
befure the war; new act recently passed aud State 
superintendent appointed; sueccessiul progress bam- 
pered on account of want of tunds. 

*X. Alabama: School s¥steu: imperfect in many 
respects, yet bad secured an enroilment of 160,000 
scholars: future existence of it doubttul. 

“XI. Florida: System partly organized; success 


for colored 


Only nominuu: Siate 


Will the gentleman allow |, heretofure limited by inadequate meaus, 
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“XIT[. Mississippi: School law recently enacted, |! 
nd. notwithstanding bitter hostility, on the road to 
eucr s county superintendents appointed, school 
t ing collected, &c.; hostility to the system con- 
eitothe white inhabitants; eolored people wari 

preorters of the system, 

XLIL. Arkansas: Sctiool system, in spite of white 
lity, nore successful than in most of the south- 
NIV. Louisiana: School system a failure outside 
of New Orleans, owing to hostility of whites to the 


“ions for mixed school 

XV. Texas: No school system; no school super- 
no adequate leg lation; no public schools ; 

eustern part of the State.” 





' 
v ‘ 


bitter huatility in the 


Mr. Speaker, I might add to that statement 
the fact. which { think the gentlemen from Ten 
nessee upon this foegwill concur in, that there 
are counties in that State to day in which there 

t a single child receiving education of 
iy kind. Jn this connection I ask the atten- 


tion of the House tothe following letter from a | 


tinguished lawyer in Tennessee, giving an 


iccount of the school system in that State: 


Mesnpuis, TENNESSEE, January 10, 1871. 
The masse of the children of our State are 
itter excluded from the blessings of books and 


und enlightenment, exeept in those com- 


KUOW! ize 


paratively few instane where their parents are 
either wealthy orion a high degree intelligent and 
gelf-sucrificing for the good of their offspring. In 
other words, the law as it now stands in our State 
carefully and zealously provides tor the barbarism 
md debasement of posterity. Our publie press is 


hostil 
aud ehicient ey 
thatthe masse 
ant and 

Narrow-minded and provincial itself, it anxiously 


generally 


ce, often bitterly so, to any general 
emeof populareducation. Lt prefers 
should grow up prejudiced and ignor- 


brutal. 


devires to bave the community which suffers from 
ite depraved teachings still more illiterate, if pos- 
kible, than itself. Its blighting influences would 


soon come to an end if provision were once fully 
made thatthe rising generation should be educated, 
her viciou despotisms, it tears aud dreads 
the enlightenment of the people. The Appeal of to- 
duy, Writing of a proposition recently madein thecity 
of Philadeiphia to provide tor the partial education, 
in readiog and writing atleast, of every child in that 
cily, Saye: 

Now, all this sounds well, but-it is wild, vision- 
ary, Utopian. ‘The treeschools in Philadelphia are 
already fall to overflowing, and since atl who desire 


Like alloy 


to secure education cannot be accommodated, we 
see no necessity tor running down and toreing into 
‘hool-rooms the ‘mackerels’ who will not receive 


an education. It hus been computed that there are 
fifty thousand children in Piiladelphin who do not 
attend any school, public or private. Many of these 
children, vicious and wicked vagabonds as they are, 
support themselves and their poor parents, and many 
athicted brothers, sisters, and relations, and if they 
are to be dragged into the school-room and bound 
out, those Whom they support must be provided tor 
at the sume time, This would throw upon the State 
halfamillion paupers and incur an expense of from 
twenty to fifty mil iondollars. You can lead a borse 
to water, but you cannot force him to drink; anda 
child torn from its angry parents and forced into a 
school-room cannot be made to learn. He will play 
truant every day, through the persuasions of parents, 
whonveed and claim his services. 
be crammed into children by sausage--tuffers.” 
Asto the means of arousing our people in this State 
to the great importance and necessity of universal 
education, I can only say that unless the General 
Goverument will act in the premises I can see but 


| about to be crowned with success. 





dren have never as vet been under any instruction. 
Educational associations, unaided by Government, 
will of necessity largely fall off. The States South, 
as a whole, awake but slowly to the elevation of 
their lower classes. No oneot them is fully prepared 
with funds, buildings, teachers, and actual organi- 
zations to sustain these schools; the colored people, 
yet in poverty and unacquainted with school insti- 
tutions even the most elementary; opposition, latent 
indeed, but still existing. Who will lead on 
dependent multitudes? Whowill guidethis mighty 
current of awakened thought andaspiration? With 
sorrow we anticipate, if the reports of superintend- 
ents can be relied on, the closing of hundreds of our 
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these | 


school buildings, sending thousands of children, who | 


beg for continued instruction, to the streets, or what | 


is tar worse,to squalid, degraded homes, to grow up, 
notas props and pillars of society, but its pests.’’ 

Of Virginia he reports : 

“Our general correspondence reveals some im- 
portant facts on this subject, which at the present 
time should be well considered. ‘The freedmen, if 
suddenly left to themselves, have neither the means 
nor the capacity for carrying on efficiently their own 
schools; and yet if they fall off there will be sad 
disappointment. ‘They say, ‘Tbe civil rights and 
suffrage now given us will be comparatively worth- 
less, unless we and ourchildren have suflicient intel- 
ligence rightly to use these privileges.’ It seems to 
their limited views like abandonment by professed 
friends at the moment when efforts to rise were 
They feel that 
earnest endeavor and loyalty in the performance of 
their new duties should claim continued favor. 

* Thesuperintendent, though ful) of hope, estimates 
that without continued aid from Government, at 
least 10,000 children, who have been the last year at 
school, will now be left destitute, and that as many 
more, who had expected to have entered, will be 
utterly disheartened,”’ 

**General Armstrong writes from Hampton, that 
‘itis in vain to appeal’ (and he speaks from much 
experience) *to educational to do more 
than they are nowdoing. In eastern Virginia,’ he 
‘they do not waintain ten common schools in 
a colored population of one hundred thousand; all 
that has been done is but asa drop inthe bucket. 
The local patronage of influential white men, or 
white aud colored united, amounts to nothing in this 
section of the State.’ 

* Mr. Perey, of the Freedmen’s Bank of Norfolk, 
a former superintendent of the American Mission- 
ary Association schools, writes, "The ebildren are 
100 taradvanced to attend schools taught by “native 
teachers,’’ and should the northern teachers now re- 
tire from the field the only result we ean foresee is 
a relapse into a condition of intelligence little better 
than betore the schools opened,’ 

* Phe appeal from all quarters is fursome national 
system of efficient education.” 


societies 


says, 


Of Tennessee he reports: 


** From Tennessee we are still obliged to report de- 
creasing nuinbers of schools for treedmen. ‘The 


course pursued by the State authorities, while with- 


|| drawing public support from these schools, discour- 


Educationcannot | 


little prospect of anything being done in onr Stato | 


during the present generation at least. If Congress 


in its wisdom willinsistthat the childrenof America | 


in every State and county and town shall be pro- 
vided with generous means of mental eulture, and 
that moral enlightenment which should always ac- 
company it, and will devise the ways and means 
whereby it shall be secured, then in that case Ithink 
that beyond a doubt i 
State, in their jealousy of the Federal Government, 
if prompted by no bigher motive, would make haste 
to provide to some extent the meansfor thechildren 
of the State to receive in a meager way the rudi- 
ments of a common-school education. That would 
be a great gain, and would in time open the way for 
more. Butin our day,at least, nothing but the fear 
and distrust of our politicians (of all parties per- 
haps) that the national Government in its wise 


the governing classes in our | 


beneficence is about to counter the priceless blessings | 


of education upon all the children and youth within 
eur bounds will ever stir our State government to 
wake even an effort in behalf of general, universal 
education, Of course I need not say to you 
without education for the masses the future of our 
State, with its different races, antagonisms, and 
prejudices, will be gloomy indeed. 

Respectfully, yours, truly, : — 

BARBOUR LEWIS. 

The census for 1870 includes all the schools 
of the ’reedmen’s Bureau, now about closing. 
'he superintendent of public schools of the 
F'reedmen’s Bureau says in his semi-annual 
report; 
__’ The masses of these freodmen are, after all, still 
ignorant. Nearly a million and a half of their ehil- 


that | 


ages local friends and hinders the operations of 
benevolent societies. 

* There has been since January last a loss of 3,421 
pupils, and since July, a year ago, a loss of 104 
schools, 326 teachers, and 7,655 pupils. This shows 
what may become true in any southern State where 
a political element, prejudiced against the educa- 
tion of the colored race, is in the majority. ‘Lhe 
general tone of all correspondence from Tennessee 
is despondent, betraying much anxiety for the future 


| and imploring continued help trom the North and 


the national Government. A very intelligent gen- 
tleman, not connected with the bureau, writes to us 
that he * believes the greatest calamity which could 
at the present time befall the colored people of the 
State, would be the withdrawal from their schools 
of Government aid.’’ 

Ot North Carolina: 

** Unless, therefore, the national Government con- 
tinues the great work instituted by the bureau, 
much thut has been gained will be lost, and the free- 
school system of the State, which has existed only 
by such aid, may remain inoperative for years.”’ 

Of South Carolina: 


* Solicitude as to the future.—We have only made 


acommencement in the work of educating the freed 
people. While I have confidence in the intentions 
of the State superintendent to forward his work by 
every possible weans, [am fully aware of the futil- 
ity of all exertion when measured against the ignor- 
ance and stupidity of the county school ofiicials 
and the comparative indifference of our Legislature 
to this cause. I therefore confess to anxious fore- 
bodings, seeing no reliable promises for the future 
but in the necessarily limited efforts of northern 
charitable and religious associations, These I trust 
will at least continue to aid the Avery Institute and 
Shaw School of Charleston, and the Claflin Univer- 
sity at Orangeburg, and some few other higher 
schools which, it seems to me, must be sustained.” 


Now, Mr. Speaker, I ask the attention of 
the House to a few pregnant sentences from 
Horace Mann. He says, and it is still more 
true to-day: 


“The illustrious and noble band who framed the |! 


Constitution of the Union—Washington, Adams, 


i, Franklin, Jefferson, Madison—who adjusted all the 
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principles which it contains, by the line and t} 
plummet, and weighed the words which deseo” 
them in soales so nice as to tremble beneath the 4. 
ofthe balance, expended the cuergies ot their =e 
minds to perfect an instrument which, belore hay” 
| century should pass away, was doomed to be admi 
istered, controlied, expounded, by men una} i? 
| read and write. The power of Congres: over alii: 
great social and economical interests )>{ this va 
country ; the orbits in which the States nre to woe 
around the central body inthesystaiu; the iy 
of the Executive, who holds in his hands the Ap.. 
and the Navy, managesall diplomatic relations - 
foreign Powers, and can involve the country at o., 
time in the horrors of war; and that grand’ poisi, 
power, the supreme judiciary, appointed to be +. 
| presiding intelligence over the system, to harmoni, 
its motions and to hold its attracting and diye; — 
| tendenciesin equilibrium; all thissplendid struc yy 
the vastest and the nicest ever devised by mort i 
is under the control of men who are incapab). ‘of 
reading one word of the language which des ribe 
its framework and defines its objects and its guyrde 
incapable of reading one word of contemporanen, 
exposition of antecedent history, or of subseqyens 
developments, and therefore ready to make "0 
clude anything or exclude anything, as their b| oe 
yassious may dittate. Pheeton was less a foo] wh _ 
1e mounted the chariot to drive the horses of the 
sun, than ourselves if we expect to reach the zenith 
of prosperity and happiness under such guidaney,” 


eof 


} 
ven 


I think, Mr. Speaker, that it is unnecessar 
for me to dwell longer on the consideration ths: 
the case demands prompt, energetic, ellicie 
interference of the national power. 

The question, however, presents itself here, 
as everywhere, of the constitutional power of 
Congress to deal with this subject; and I asi 
the attention of the House for a few minutes, 
| while L state the views which | entertain upo, 
that. I say that it can be demonstrated in the 
light of recent history that to every object 
constitutional effort laid down in the Consti- 
tution public education isthe surest, cheapest 
and most desirable path. ‘The Constitution 
| clothes Congress with authority to make al! 
laws which are necessary to carry into effec 
the foregoing powers, and all others conferred 
by that instrument. Now, can it be doubted 
that that grant includes the power to be a Gov- 
ernment, and to pass all laws which are neces- 
sary to accomplish and secure that? 

If Congress may build a post office because 
the postal service cannot be conducted with 
out it, if it may build a court-house because 
justice cannot be administered without it, can- 
not it build a school house and educate the citi 
zens who are to govern the country, because 
the country cannot be governed by the citizens 
without it?) The Constitution not only estab- 
lishes a national Government, but since the 
two great amendments have been added to 
that instrument it establishes a Government 
which it declares shall be administered hy the 
intelligent voice of every citizen within its bor- 
ders, with certain, and for the purposes of this 
argument, unimportant .exceptions. 
not the implication clear and direct that it 
the Government cannot be administered ina 
constitutional way, to wit, by the intelligent 
voice of the people, unless that people is edu- 
| cated, that there is in Congress the power o! 

providing for that education of the people 

without which the Government itself cannot 

be administered in a constitutional way? This 

public education is indispensable to the exist 

ence of the Government. It is indispensable 
|| also to the accomplishment of the great const 
tutional scheme of its administration. There: 
fore, of direct logical necessity it becomes the 
|| constitutional duty of Congress to secure !t. 

But to each of the enumerated special objects 
for which this Union was formed universal 
| public instruction is an indispensable and ne 
|| cessary means ** to form a more perfect union. 
|| The history of the last ten years shows that 
| wherever ignorance exists there the spirit o! 

disunion exists. Wherever light and education 
‘| exist there attachment to the Union existed. 

**To establish justice.’?’ How can justice 
be established in a constitutional way, when 
every legal and constitutional question involv: 
ing human rights is to be determined in the 
last resort by a jury drawn ‘rom the body o! 
| the people, unless that jury is drawn from & 
ii body of educated and instructed people? 
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“To provide for the common defense.’’ || 
We Speaker, the history of the last year, the 
bis! -y of the last five years, is full of pregnant 
-) trations of this truth: that army, navy, 
anon, and fortress are weak compare -d with 
ca erength which lies in the brain of an edu- 

} nation. The people of Switzerland, sur- 
onnded on all their frontiers by the great mili- 
ary powers of Europe, maintain the strongest 
power on earth at the 
any civilized nation. 
the highest authorities 
at the public charge 
This is not 
or the hobby of a 


tary } 
‘,ortionate military 
est expense of 

1 it | because, as 
lare, they educate 

» child within their limits. 
faney of an enthusiast, 


sper; it is the acknowledged and _ 

inced judgment of the greatest authorit 
existing to day. 

Mr. Lowe, the English chancellor of the 


hequer, pronounce cd last autumn that the 
tory of Prussia over France was the victory 
Prussian education over Ll’rench ignorance. 
| holdin my hand a similar declarasion from 
\ir. Gladstone, ta» prime minister of England, 
his able article, published in the Edinburgh 


\ 


Poview, upon France, Germany, and England. 
Sneaking of the preparations which Prussia 
ade for this war, he says: ‘* She songht her 


strength in high intelligence. She emanci- 
pated her peasants; she established her system 
national education.’ And again he says: 
‘Undoubtedly the conduct of the camp: ugn 
n the German side has given a marked 1 
the cause of systematic 
” ‘Tt was long a contest,’’ says 
Sallust, ** among mortals, whether strength 
body or power of mind was of the 
vantage in the military art. 
y gained the point in competition with its 
al partner, its muddy vesture of decay. 
esire to call the attention of the House 
very inte ‘resting article of one of the wisest 
and most thoughtful of the French pab lie men 
ot to-day. M. Emile de Laveleye. in the Fort- 
nighily Review, on the causes of French pros- 
hou Sal deteat, 


ph to po baie 


education. 


mosl 
But mind has | 


Says: 


‘Whence comes it that Germany has so rapidly 
leompletely overcome France, which is equally 
popul wore rich, and more warlike? Every 
suswers it is because Germany had ¢ ompulsory 
ruction forall. It was said before at Sadowa in 

1 tis not the needle-gun which has conquered, 
school-master. ‘Chis is still more true in 


us, 


‘ < the chassepot was worth incomparably more |! 
in the needle-gun. We cannot declare it too 
idly: itis ignorance that has lost France. It was 

in that men like Jules Simon, Pelletan, Durin, 


Jules Favre cried out year after year, “ There must 
‘millions for edueation or France is lost.’’ The 
Government wasdedf. Itdenied nothing to pleasure, 
uXury, to ostentation. It denied everything to 
ion. Tne calamities whieh ignorance is caus- 
» France during the war are not to becompares | 
ise With which she is we Maced in peace. ‘The 
former, cruel as they may be, are transitory; the lat- 
ter are abiding, 
“Dy universal suffrage France has placed the 
‘ision of her destinies in the hands of masses who 
: completely incapable of discerning their true || 
erests and still less what is demanded for the || 
ilety and prosperity of the country. Everywhere 
id always, despotism has been the natural fruit of 
iorance, Let theexampleof France serveat least 
ralesson to other nations. Nothing is more fatal 
the emancipation of the lower classes theinselves 
‘han to give them the vote before they have sutlicient 
nli shte ‘noment to useit withdiscrimination. Would 
establish despotism, either directly by the pres- 
se cf a great name or indirectly by p: issing through 


a stage of anarchy, then give the suffrage to the 
igno rant masses,’ 


I will not undertake to develop further the 
argument that provision for public educa- 
ion is properly within the scope of that power 
which is charged with providing for the com- 
mon de fe nse, 

Under the other provision, ‘* to provide for 
the general welfure,’’ it has been re peatedly 

\indged by the highest judicial tribunals that 

‘ power to raise money by taxing the pe ople 
was almost unlimited, it being left only to the 
discretion of Congress. 

Another great ‘object of publie care which 
has also been held by all parties as properly 
Within the dominion of Congress, is the pro- 
motion of manufactures: and the « Xperience 
of the past few years is equally pregnant in }| 
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regard to the relation of public edneation to 
manufactures. As I stated to the House the 
other day, England found in that great compar- 
ison of the manufactures and products of the 
world, held at London, the world’s fair of 1851, 
that out of one hundred grand departments of 
mechanical and manufacturing industry she 
exceeded all the other nations of the world in 
variety. In 1867, owing to the increase of pub 
lic education in Belgium, Switzerland,. and 
especially in Kugland exceeded in 
those same departinents in butten; and just 
before the adjournment of this House last 
summer Mngland, as a measure of necessary 
relief to her depressed manufacturing indus- 


Prussia, 


tries, satabtidhed her system of universal pub- 
lic education. 

So in agriculture. Agriculture has ceased 
to be a mere toil human muscle, and has 
become a competition of science and intel- 
ligence. 

Then, ag: 
power, unuse d 


, Mr. Speaker, there is the great 
and neglected which 
authorizes and requires Congress to guaranty 


How 


£0 long, 


to every State a republican government. 
can a republican gover: nent, in the American 
constitutional se, exist unless there exists 
also me ntal powe rane ] inte lh gence in the pe O- 
ple whose right to share in its administration 
is secured by the C ‘Therefore, | 
say to those gentlemen on this floor who be- 
lieve that the idea of a republican government 
involves necessarily the intelligent choice as 
well as the numerical count of the whole peo- 
ple that it is incapable of denia: that the 
security of republican government in a State 
involves, by logical necessity, the securing and 
guarantying of the intelligent capacity to ad- 
minister it. You may just as well permit the 
dominant party in a State to put out the eyes 
of the voter, so that he cannot see his way to 
deposit his ballot at the polls. as to permit them 
to blind that intellectual light, more valuable 
and as indispensable to enable the voter to cast 
his ballot intelligently. 

Therefore, to sum up this constitutional argu- 
ment, | declare that universal education is 
essential to the nationalexistence. Itis essen- 
tial to the administration of the Government 
of this nation by those persons whose consti- 
tutional privilege and duty it is to administer 
it. tis also essential to the accomplishment 
of the great objects which the Constitution is 
intended to secure. It is the best cement of 
** perfect union. The ‘* general wellare”’ is 
best promoted by it. There can be no * gen- 
eral welfare’’ without it. It is the best and 

only guarantee to republican governme w and 


sens 


onstitution ? 


is the only security of the ‘* blessings lib- 
erty.’’ Jt is strength in war; it is aoe in 


peace, By it flourish art, agriculture, manu- 
s, commerce, all that constitute great- 
ness, all that constitute glory. Surely, then, 
that law-making power which is charged with 
the accomplishment of these great ends may 
lawfully accomplish them by this the surest, 
the most natural means. 

The gentlemen of this House and their 
mediate Republican 


facture 


im- 
predecessors have under- 


taken to secure and perfect the democratic | 
republicanism of this country by enacting two | 


great constitutionalamendments, which declare 
the right of every citizen to take part in the 
administration of the Government. ‘This exer- 
cise of power imposes apoe. us the i linpers live 
duty of completing this work by providing for 
the education of these masses whom we have 
enfranchised. ‘The Republican who denies the 
constitutional power of Congress to provide for 
the education of the people is bound by logical 
necessity to deny the power of 
enact those two great constitutional amend- 
ments, which cannot be carried into effect with- 
out this education. The man who flinches from 
this duty abandons the work which he has sol- 
emnly pledged himself and the American people 
to undertake. If this measure or some better 
vr kindred measure shall not be adopted the 
members 


this people to 


great and free people. 


+LOBE. 


L041 





in history as feeble, timid, base, blind states- 
men, who undertook the work of emancipation 
which they were incompetent to carty on 
its final results: as incapabl to understand 
the needs and unfit to mold » des 


to 


tinies of a 


If this isnot true the slaveholder is right. If 
this is not true let us send back the two intelli 
gent gentlemen of 
we have welcomed at this session to the floor 
of this House. Unless they and their kindred 
are to be educated, their place is ae the 
lash. LKither the tyrant, the slave master, i 
right, or the consistent Republican is b edi 
to secure, by competent education, the capacity 
to take part in the xdministration of the Gov- 


n downtrodden race whom 


| ernment to every man beneath the shadow of 


of the Republican party will go down || of the 


its flag. 

Mr. Speaker, the purpose of this bill is sim 
ply to establish by national authority a common 
school system which shall instruct all ehildren 
of school age in the ordinary knowledge of 
reading, writing, and arithmetic in those States 
which fail or refuse to make such provision by 
State authority. It does 
dle with or disturb the 
things in 


not propose to me rH 


existing condition of 


any State where a 


competent com 
mon-school system now exists, or where, with- 
in a reasonable time hereafter, such a school 


system tnay be established by State authority. 

Mr. WELKER. Willthe gentleman explain 
who is to be the judge whether a proper sys- 
tem of common schools exists in any 

Mr. HOAR. I will answer that question in 
a moment in stating the general features of 
the system contemplated by this bill. 

The bill provides, as I suppose it constitu 
tionally must, for a system which, in the first 
instance, apparently covers the entire Union. 
It provides for the assessment of a direct tax, 
amounting to fifty cents for each inhabitant 
of the Union, which tax, by the Constit 
must be apportioned among the States accord- 
ing to population, though of course it is raised 
in the State by taxing the property which it 
affects, chiefly real estate, with a large home- 
stead exemption of $1,000. It provides fur 
ther that whatever sum is raised, the prooor- 
tion of each State shall be expended within 
the State upon which it 1s assessed. It fur- 
ther provides that instead of raising the tax 
by national instrumentalities, each State may, 
if it elects, raise in its own way the sum which 
is assessed upon it, and pay it into the national 
‘Treasury ; thus folk OWlng exactly the prece 
dents of all or nearly all the national direct 
tax acts which have been passed. It is pro- 
vided further that the act shall not take effect 
until the Ist of July, 1872; and if 
time any State shall engage to establish a 
common-school system for itself, the opera 
tion of the act as to that State shall be sus- 
pended for the further term of twelve month 

{ now come to the question of the gen 
tleman from Ohio, [Mr. Wetker.]} If at the 
expiration of twelve months the President of 
the United States is satisfied that a scliool 
system reasonably providing for the education 
of all the children of the State in these three 
ordinary branches is established and enforced, 


State? 


ution, 


in the mean 


then the act shall not go into operation in 
regard to that State atail; or it would be more 
correct to say, the nation accepts from the 
State the establishment of a common-sclhool 
system in discharge of its proportion of the 
tax, just asit might say to Louisiana, ** In lieu 
of $1,000,000, your share of the tax, you 


may contract to build a custom-house at New 
Orleans of that value.’’ 

Mr. WELKER. And if the President is of 
opinion that there is not such a system in the 


State, then the law goes into operation ? 

Mr. HOAR Yes, sir. 

Mr. WELKER. Then onthe decision which 
the President may make will depend the oper 
ation of this bill. 


Mr. HOAR. He is to decide whether a fact 
existe. On that fact de “pe nds the application 
bill to any particular State. Ile has 








ted with discretion even larger. 


ut lam well aware that this is a large discre 


where; and only the ter 


toe piaced any 


rivie nece ity which ,upoOn us to provide for 
‘ ction of these children would induce 

) I ich a power to any executive olh- 

( 3 iL w be remembered—and if this 
! er of detail does not meet the approbation 


an be remedied by leaving 


‘matter to be determined by Congress here 

! hat during the 4 » per xl from now 

il ] of July, 1873, the whole matter 

| remain within the control of Congress, 

| redible that any President would be 
I i redible that any President 

A d dare pimpo on any State which had 
med a hoo em ot its own any 

‘ trary ler the national authority. 


Ii boi ivf i like to know 
» what State the committee, orthe gentleman 
from Massac ‘ has now found it neces- 
irv to enforce th system 
Mr. HOAR. Ido not think it is worth while 
{ the gentleman to take up my time by rising 
to nak que is which Lhave already fully 
tuswered If the gentleman had listened to 
my remarl i uuld not haveasked the ques 
1 and af a not choose to listen, he 
ought not to tater pt me 
Mr. BURCHAKD. What States does the 
gentleman refer to ¢& 
Mr. HOA. The State of Tennessee as one 
ithe State Wi reie?r ed tO bv me to day. It 
tated that there were counties in that 
Siate in which not one child was being edu- 
ited Such a condition of affairs imperative- 
ly demands the interposition of the national 
tuthority. The State of Texas, as I under- 
ind, has two three hundred thousand dol- 
i m go im 4 Lreasury set apart by 1s 
titu for a public-school system, and 
‘ no publi hool system has been estab- 
ed in that State. 
vow, Mr. Speake I do not belheve, if we 
rould pass this law, that it will ever be neces- 
tO put aloin force in any State of the 
Union. | believe there is no State in the 
‘ try, if the alternative were held outto it, 
I ite your people or we shall see that it 
e for you,’’ but would at once establish 
ool system for itself. 
fam aware the bill may be imperfect; but 
what | desire is that Congress shall place itself 
i L positive position on thi yu tion, i wish 
exert ils great powerin luitilment of 
duty to secure to all the people of the States 
i republican fort t government, not by lorce 


not at the cannon’s mouth, but 


ot pets 
i DAY Quets 


by providing to all the people of all the States 


a perfect system of public-school instruction. 
Mr. Speaker, | have seen it suggested in 
ne Of the newspapers that this was a scheme 
4 solidate power and to destroy or invade 

rights What scheme for strengthening 
the power of the State and for preventing the 
eo Nidation of power at Washington is like 
that which seeks to give every State in the 


Union the power and strength which alone 
come from a universally educated 
a scheme, so far as it may be a subject 
of expense to the national Treasury, of whose 
my ¢ ts, who have provided 
with a system of public instruction 
their full share, 
muy be necessary for the purpose of 


burden mistiluen 


TEISG 


ive 


at home, are Willing to bear 
oO tara 
turnishing adequate education for other citi- 
is of the Republic who are demed such a 
tem ot public schools. 
Chere is 


it which | have stated. 


in this bill than 
I declare solemnly 


no other purpose 


that | have not had any partisan, personal, or 
political end to promote in pressing this meas 
ure 1 beheve on my ul that the ceuntry 
which L love will perish from within if Con- 
gress does no Kk i the tace and deal with 


this tremendous ¢ Does anybody suppose, 
when I say that in sixteen States four fifths of 


the children are in the darkness of ignorance, 


people? | 


| 


i 
| 


| gain his way to power. 


THE CONGRESSIONAL GLOBE. 


edge, that it is for the purpose of crushing the 
liberties of those States or destroying their 
political power by making them the victims of 
the wealth and intelligence of any other sec- 
tion? 


os ; 
No, sir! Lducation will give them free- 


dom and independence ofaction. The corrupt, 
ambitious, self-seeking politician desires by 
money, by corruption, by treachery, by artifice, 
and not through education and intelligence, to 
It is ignorance, it is 
vice, it is cowardice the scheming politician 
loves to foster, that he may secure the ends of 
his ambition. In holding out to these impe 
rial States, now taking their places again as 
equals in our national councils, the light of 
education, we give them the only means of 
securing their own rights and liberties, by and 
through which alone the life of the nation can 
endure. 

Mr. ARNIELL took the floor. 

Mr. MeNEELY. Lunderstand that the gen- 
tleman from Tennessee does not desire to go on 
to-night; and therefore I move that the House 
do now adjourn. ’ 

TRADE WITIL CANADA. 

Mr. CAKE, by unanimous consent, from the 
Committee on Printing, reported the following 
resolution; which was read, considered, and 
agreed to: 

Resobved by the Toure of Rez resentatines, (the Sen 
ate concurring,) ‘That there be printed five thou- 
sand extra copies of the report of the commission 
appointed by the Secretary ot the Treasury to exam- 
ine and report on the trade between the United 
States and the provinces of Canada; two thousand 
for the use of the Ifouse, one thousand for the use 
of the Senate, and two thousand for distribution in 
the provinces. 


DEFICIENCY BILL. 

Mr. LAWRENCE, by unanimous eonsent, 
from the Committee on Appropriations, re- 
ported a bill (UH. R. No. 2995) making appro- 
priations to supply deficiencies in appropria- 
tions for the service of the Government for the 
fiscal year ending June 30, 1870, and June 30, 
1871, and for former years, and for other pur- 
poses ; which was read a first and second time, 
referred to the Committee of the Whole on the 
state of the Union, ordered to be printed, and 
made the special order for Friday next. 

Mr. FINKELNBURG. | desire to reserve 
all points of order on the biil. 


ENROLLED BILL AND JOINT RESOLUTIONS, 


Mr. BEATTY, from the Committee on TI; 
rolled Bills, reported that the commiiutl had 
examined and found truly 


enrolled bill and 
of the follow ; 
gned the 
An act (H. KR. No. 2287) to amend section 
twenty-two of an act entitled ‘* An act further 
to prevent smuggling, and for other purposes,’’ 
approved July 18, 1866; 
Joint resolution (H. R. No. 417) authorizing 
an American register to the British ship Robert 


I. Lane ; 


ios 4 if¢ , Wihiel 


joint resolution 


the Speaker Sig ame: 


Joint resolution (TT. R. No. 449) to « 
certain from the payment of 
hospital dues, and for other purposes; 

Joint resolution (H. Rt. No, 468) for the pro- 
tection and preservation of the food fishes of 
the coast of the United States; and 

Joint resolution (H. R. No. 479) repealing 
the joint resolution approved July 15, 1870, 
entitled ‘*A joint resolution authorizing the 
Postmaster General to adjust the accounts of 
George Chorpenning.”’ 


FROM 


xempt 


hoats marine 


MESSAGE THE SENATE. 

A message from the Senate, by Mr. Symp- 
SON, one of its clerks, announced that it had 
passed without amendment a bill and joint 
resolution of the following titles: 

An act (HL. R. No. 2793) to authorize the 
Worcester County National Bank, Massachu- 
setts, to change its location; and 


Joint resolution (H. R. No. 470) repealing 
a joint resolution, approved July 15, 1870, 
entitled ‘‘A joint resolution authorizing the 
Postmaster General to adjust the accounts of 
and we rhould give them the light of knowl- || George Chorpenning.”’ 
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It further announced that the Senate }., G 
passed with an amendment, in which the eon. 
currence of the Llouse was requested : 

Joint resolution (Il. R. No. 285) in ¢ 
of Joshua Bishop, late lieutenant comma 
United States Navy. = 

Jt announced in conclusion that the Se 
had passed billsof the following titles, inv 
the concurrence of the House was requested Se 

A bill (S. No. 717) for the relief of Har, 
8. Wentworth, late second lieutenant 
teenth New York heavy artillery; 

A bill (S. No. 929) to facilitate the 
portation of Asiatic, Australian, and Kuro, 
merchandise across the territory of the | 
States for exportation to foreign countrie 

A bill (S. No. 989) to amend an act. p;: 
March 2, 1831, entitled ‘*An act allow; 
duties on foreign merchandise imports 
Wheeling, Vicksburg, Cincinnati, Lou 
St. Lonis, Nashville, and Natchez to be seeuped pay 
and paid at those places; and rho 
A bill (S. No. 1213) for the relief « f M | 

Clark, widow of Leonard Clark, d 


j ' 


M. 


CON 


SULAR AND DIPLOMATIC BILL 


SPEAKER announced the appoint 
Mr. Keusey, Mr. Nipiack, and 
PoLAND as the conterees on the part of 
Louse i 


The 


ment of 


] : ‘ ’ 
on the disagreeing votes of the ' 
] Y . . ] 
Houses on the bill (H. R. No. 2689) mak Crt 
; y 


appropriations for the cousular aud a 


matic expenses of the Government for a 
year ending June 30, 1872, and for other pu 7 
poses. - . : cs ; 
OSAGE INDIAN LANDS, lr 
The SPEAKER, by unanimous consent, 
laid before the House a Jetter from the S Mr. 
retary of the Interior. transmitting ce 
papers relative to the Osage Indian land 
Kansas; which was referred to the Commit ny 
on Indian Affairs, and ordered to be pri: 
NEW MEXICO LAND CLAIM, { Vv 
The SPEAKER also, by unanimous « nd | 
sent, laid before the House a letter from | U 
Secretary of the Interior, transmitting 
report of the surveyor general of New Mex 0 
\ 1 


on private land claim No. 49, and accompany 
ing papers; which was referred to the | 
mittee on Private Land Claims, and ord 
to be printed. 


GLOUCESTER ITARBOR, ET! 7 
The SPEAKER also, by unanimon 
nt, laid before the House a letter bom Un 
secretary ol Var, in relation to the exam COUSE 
tion of the Gioucester harbor, and the W1 Was ( 
Little, hte c and Poppabannock rive rs; wh l 
was referred to the Committee on Commerce, lel 
and ordered to be printed. mina 
( ‘ 
ALASKA SEAL FISHERY. . 
The SPEAKER also, by unanimou = 
sent, laid before the House a letter from 
Secretary of the Treasury, in relation to 1! A 
leasing of the Alaska seal fishery; which w: ON, 
referred to the Committee on Commerce, aud cena 
ordered to be printed. | 
FORT BERTHOLD INDIAN AGENCY. VU. 
The SPEAKER also, by unanimous « 
sent, laid before the House a letter from | = 
i | 


Secretary of the Interior, in relation to 
paying of the Northwest Fur Company to: vite 
subsistence furmished by them for the India: 
of the Fort Berthold Indian agency; w 
Ind au 


was referred to the Committee on 
Affairs, and ordered to be printed. i 
DEFICIENCY IN SURVEYING SERVICE. com! 
The SPEAKER also, by unanimous con By 
sent, laid before the House a letter from the ize 
Secretary of the Interior, in relation to an a land 
propriation of $1,055 08, to supply deficiencies onic 
in the surveying service for the fiscal year end B 
ing June 30, IS7O0: which was referred to U He ul 
Committee on Appropriations, and order and 


to be printed, tabi) 
REPAIR OF CADET BARRACKS. 

The SPEAKER also, by unanimous con: 

sent, laid before the House a letter from the 











1871. 


- - --—- ‘ 7 


{| 


Se : 4 
appropriation required to repair dam- 
ie cadet barracks at the United States 


yspecial 
to! ‘ 

vy Academy; which was referred to the || 
smittee on Appropriations, and ordered to || 
- > | 


> rinted. 

: SPEAKER also, by unanimous con- 

:. jaid before the House a letter from the | 
cary of War, asking for an appropriation 

~enair the cadet barracks at West Point; 

wie was referred to the Committee on Ap- 
‘yriations, and ordered to be printed. 


SISTERILOOD OF ST. JOLIN. 


SPEAKER also, by unanimous con- 
laid before the House a letter from the 
tary of War, in relation to an appropria- 
or the Sisterhood of St. John; which was 
rred to the Committee on Appropriations, 
1 ordered to be printed, 


sy AND ALLOWANCES OF ARMY OFFICERS. 


rhe SPEAKER. also, by unanimous con- 
laid before the House a letter from the 
seeretary of the ‘Treasury, in answer to a 
ution of the House of January 25, 1871, 
elation to the pay and allowances of the 
veral grades of officers in the Army, under 
act of July 15, 1870; which was referred 
. the Committee on Military Affairs, and || 
rdered to be printed. 


LEAVE OF ABSENCE, 


ar 


‘ir. BIRD, by unanimous consent, obtained 
»of absence for one week. 

\r. BARNUM, by unanimous consent, ob- 

ned leave of absence for eight days. 

Mr. CAKE, by unanimous consent, obtained 

e of absence for one week. || 


GEORGE W. LAMB. || 
On motion of Mr. WILSON, of Ohio, by 


unanimous consent, leave was given to with- 

w from the files of the House the petition 
nl papers pertaining to the application of 
George W. Lamb for a pension. 


JAMES R. STRALEY. 


On motion of Mr. JUDD, by unanimous 
consent, leave was given to withdraw from the 
iles of the House the papers relating to the 
pplication of James KR. Straley for return of 
commutation money. 


RELIEF OF CERTAIN CITIZENS. 

On motion of Mr. DUKE, by unanimous 
consent, the Committee of Ways and Means 
was discharged from the further consideration 
ihe joint resolution (H. R. No. 820) for the 
ef of certain citizens of Lynchburg, Vir- 
nia, and leave was given to withdraw from 

‘files of the House the petition and papers 
accompanying the same. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Symp- 
ox, one of its clerks, announced that the 

ate had agreed to the amendment of the 
llouse to the joint resolution of the Senate, 
No, 308, authorizing the use of a naval vessel 
\o transport breadstuffs to Europe. 
And then, on motion of Mr. MeNEELY, 
i four o’elock and twenty-three minutes 


1 


). m.,) the House adjourned, 


PETITIONS, ETC. 

lhe following petitions, &c., were presented 
inder the rule, and referred to the appropriate 
committees: 

_ By Mr. ALLISON: A remonstrance of cit- 
izens of Towa residing within the Fort Dodge | 
land district, against the transfer of the land 
orice and records to Des Moines. 

By Mr. ASPER: The petition of Jacob 
Houleand sundry others, citizens of Livingston 
and Carroll counties, Missouri, asking the es- 
tablishment of a mail route from Morrisville, | 
in Livingston county, Missouri, to Norborne, || 
Carroll county, Missouri. 


¥ a - — - ~~ 


. maim ° - ii . 7: . , rp 
etary of War, transmitting an estimate of || of Isaac P. Nixon, of Walker county, Texas, 
5 ; i || for removal of political disabilities. 


| 
| 
} 


By Mr. DAWES: The petition of Dr. J. 
G. Holland and others, praying for the estab- 
lishment of a national university of home- 


Opathy. 


By Mr. HOLMES: The petition of E. W: 
Benson, a soldier of the war of 1812, and 65 
others, citizens of the twenty-eighth district 
of New York, representing that the survivors 
of the war of 1812 have never been granted 


| any pensions for services in such war; fur- 


ther representing that such soldiers are of the 


average age of seventy-five years; that many 


are suffering from sickness and want; that all 


| are more or less disabled by age; that many 


are the occupants of poor-houses, &c.; and 
praying that pensions be granted to all such 
soldiers and their widows. This, the petition 
says, is not asked as a dole of charity, but as 
an honorable reward for services rendered in 
the defense of their country. 

By Mr. HOOPER, of Massachusetts: A 
petition of citizens of Boston, Massachusetts, 
praying Congress to provide for a professor- 
ship for the theory and practice of homeopa- 
thy in the medical department of the charter 


of the national university. 


By Mr. INGERSOLL: The petition of 
Pinkney Brothers, of Peoria, in the State of 
Illinois, and 11 others, manufacturers and deal- 
ers in tobacco, setting forth that manufactured 


| tobacco, snuff, and cigars, having paid the 


internal revenue tax as manufactured goods, 


| ought, including leaf tobacco, to be treated as 
| general merchandise, and not to be subject to 
| a tax on sales, and asking to be relieved from 
| this repetitious tax on sales. 


By Mr. JULIAN: A petition of citizens of 
Indiana, and two petitions of citizens of New 
York city, (in all 646 names,) against the fur- 
ther absorption of the public lands of the 
United States by railroad and other corpora- 
tions. 

Also, a petition of 150 eitizens of Oregon 
and Washington ‘Territory, in relation to the 
route of the Northern Pacific railroad. 

Also, a petition of the Reform League of 
Philadelphia, asking Congress to appoint a 
commission to investigate the actual condition 
of the colored people of the southern States. 

By Mr. KEVCHAM: Resolutions of the 
Homeopathic Societies of Dutchess and Co- 
lumbia counties, New York, in favor of the 


establishment of a national university at Washi- 


ington, District of Columbia, wherein home- 


| Opathy as a system of medicine shall be rec- 


ognized, 


By Mr. MAYNARD: A petition of certain 


| envelope manufacturers, citizens of the United 


States, praying Congress for relief. 

By Mr. McCORMICK, of Missouri: A peti- 
tion of citizens of Missouri, asking for the 
establishment of a post route from Cane Creek 


to Van Buren, in the State of Missouri. 


By Mr. McKENZIE: The petition of Morris 
Reim, for compensation as translator at the 
Agricultural Department. 

By Mr. MOORE, of Ohio: The memorial 
of Messrs. Hovey, James & Co., of J. 3. 
Sprague, of J. IF. Wehr, and 26 others, firms 
and individuals of Marietta, Ohio, interested 
in the sale or manufacture of tobacco, for the 
repeal of the special tax and license of retail 
dealers who sell cigars, snuff, and tobacco, 
but who do not make it their whole business. 

By Mr. MORGAN: The memorial of KE. 
H. Hunt anda large number of others, citi- 


zens of the State of Michigan, praying Con- 


gress to enact a law to prevent the further 
absorption of the public lands by railroad and 
other corporations, and to have the residue ot 
said public domain forever set apart for the 
exclusive use of actual settlers. 

Also, the memorial of W. C. Hoyt and 
others, citizens of Michigan, to same effect 

By Mr. REEVES: A petition ot 153 citizens 
of New York, for the enactment of a law to 
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road or other corporations, and to reserve the 
pubhie domain for the exclusive use of actual 
settlers, in limited quantities, 

by Mr. ROGERS: A petition of sundry 
citizens in regard to the Shreve port and Upp r 
Red River Navigation Company, for removal 
of raft in Red river. , 

By Mr. STRADER: The petition of Edward 
D. Hilland others, citizens of Cincinnati, Ohio, 
praying the abolition of the special tax on 
retailers of tobacco. 


By Mr. VAN HORN: The petition of Wil- 


| liam Ellis, of Jackson county, Missouri, for a 


pension, 

By Mr. WOODWARD: Two petitions of 
citizens of the State of Pennsylvania, pray ing 
for the enactment of a law to prevent the 
further absorption of the public lands of the 
United States by railroad or other corpora- 
tions, and also praying that the residue of the 


| public domain be set apart for the exclusive 


By Mr. CLARK, of Texas: The petition | prevent further grants of public lands to rail- || 


use of actual settlers. 


IN SENATE. 
Wepnespay, February 8, 1871. 

Praver by Rev. George P. Vax Wyck, of 
New York. 

The Journal of yesterday's proceedings was 
read and approved. 

COMMITTEE ON THE SOUTH. 

The VICE PRESIDENT laid before the 


Senate the amendment of the Llouse of Rep- 
resentatives to the joint resolution (S. R. No. 
293) appropriating money to defray the ex 
penses of the select committee appointed 1o 
investigate alleged outrages in the southern 
States. 

Mr. SCOTT. I move that the Senate con- 
cur in the amendment 

The VICE PRESIDENT. The amendment 
will be reported, 

The Chef Clerk readthe amendment, which 
was in line four to strike out the word ** ten”? 
and in lieuthereof to insertthe word ‘twenty.’ 

The VICE PRESIDENT. TheSenator from 
Pennsylvania moves that the Senate concur in 
the amendment. 

‘The motion was agreed to. 


DISORDERS IN 


HOUSE BILLS REFERRED. 

The dill (H. Rt. No. 2564) providing that 
accounts or claims which have been adjusted 
hy the proper oflicers of the Treasury shall 
not be reopened except by law, and limiting 
the time for the presentation of claims and 
accounts, and for other purposes, was rend 
twice by its title, and referred to the Commit- 
tee on Finance. 

The bill (H. R. No. 2992) for the relief of 


the estate of Joseph Wheaton, deceased, was 


read twice hy its title, and referred to the 
Committee on Revolutionary Claims. 
PETITIONS 


VICK 


AND MEMORIALS 


The PRESIDENT presented the 
e Lorton and others, citizens 
if New York, soldiers in the late rebellion, 
praying sundry amendments to the homestead 
laws for their benefit; which was 
the Committee on Public Lands. 

Iie also presented the petition of Thomas 
Brand and others, citizens of Jowa, 
of the late war, praying sundry amendments 
to the homestead laws fortheir benelit ; which 
was referred to the Public 
Lands. 

Mr. RAMSEY presented the memorial of 
the Chamber of Commerce of Duluth, Minne- 
sota, prayivg an appropriation of money for 
the improvement of that harbor; which was 


tition of John 


} 
‘ 
referred to 


soldiers 


Committee on 


referred to the Committee on Commerce. 


He also pre zented a petition signed by n 


number of citizens of Minnesota, indor 
ing the application of the Chamber of Com 
merce of Duluth, favoring an appropriation for 
the Improvement of Duluth harbor; which was 
referred to the Committee on Commerce. 


Mr. SCHURZ presented the petition of 


large 
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Adoloh L. Lowe, a sailor in the late war, 
allowed which was 
{to the Committee on Naval Affairs. 
JOUNSTON presented the petition of 


tif y Bb. kdm indson of Memph 8, 


bounty ; 


lenne Ssee, 


iving the removal of his | rpibical GibaAvILI 

h was referred to the select Com 

onthe lemoval of Polit ( il Di Aw tie 
WATLNISIL pre ted the petitions ol 
| ii* ind Ju White, of Tuscaloosa 
‘ Liat rthe removal of thei 
| I a ‘ i es; wh i were referred tothe 
{ minitt i the Removal of Political 


CQ) | i i t the proceed 
! i ' ‘ ties ol homeopathists 
yuna Is I ra, und also 
il rl hare pablhists of dit 
0 Lie Lute ol New York, 
the re rnilion ob that chool of 
1 the appo ’ of examining 
the Com eon Pensions have 
report on t liject, [ move that 
ela 
i ‘ 1 V rree it 
Spt Lay mn of soldiers « 
i { Ka i no u ith late Wa 
wed e hundred and sixty 
land each tt ird to residence 
ito the Committee 
iu i ! 
Mr. FIENTON pre ented a petition of cili- 
of Lew: m, Niagara « inty, New York, 
1 rea if the bill to secure cheap 
, breadstufl ym the West to 
‘ i board at uniform rates throughout the 
which ¥ referred to the Comunittee on 
* th ind Pe lioads 
\ PATTERSON. 1 present the petition 
M. ai. bk , W im | Sherman, W. W 
Corcoran, | y D. Cooke, J. W. Thompson, 
\ ni. S rd, and twenty-two hun 
iver the city of Washing 
ry passa ( the bill to pro- 
roy for the District of Columbia 
1 | ference committee 
‘ il if j 
| VICK PRESIDENT rhe petition will 
it bill 1s now in the 
| Comin ( 
Vi ’ 1 ( Live et mn of the 
| | f Philadelphia, duly signed 
r presid \ retary, in which they 
that the colored people of the southern 
nav Treceiy protection through the 
of Congress. Phey say that there is 
aM ple pe l that they urgently need protection 
! TT ie wrongs and outrages of which they 
eC Helple victims. I move the reference 
‘ petita », which comes trom a most 
eclabl ree, being the Old Guard of 
Lb { of Philade Ipl 1, to the select 
commit on alleged outrages in the southern 
w 
1 to 
l MNR | also pre toa petition 
it erously signed by Citiz us of the United 
\ L})} ment ¢ land com 
mn) ‘ » tO Ue COMpose d ol we \| known, dis 
interested friend of the free negroes, with 
v4 y toappointa limited number of agents 
whose duty na be to cooperate with indi- 
viduals and ussociations for the selection and 
purchase of eligible lands for homesteads, and 


» he ld tities for a given period, until by in- 
maid for at actual cost 
by the Government. | move its reference to 


Public Lands 


tullments they shall be 


Che motion was agreed to. 

,. : : 

Mr. WILLIAMS. I have received, and sup 
pose i be my duty to present to the Senate, 

\ Lt Legislauve Assembly 
oi VU a 1 Ll ask to have read. 

Lhe ¢ bit Clerk 4 ud as | lows: 

Whe the Oregon was, on the l4th 
day of February, A. D. 1859, admitted into the Fed- 


eral Union, vested with the richt to declare what 
persons should beentitied to vote within ber bound- 


aries, and untilshe, by her voluntary act, surrenders || 
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that right the Congress of the United States has no 
authority to intertere with the conditions of suffrage 
within the boundaries of the State of Oregon; and 
whereas the Congress of the United States, by means 
of an arbitrary majority of votes, acquired by the 
power of the bayonet, has sought to force upon the 
several States the so-called fifteenth amendment to 
the Federal Constitution, in direct violation of the 
terms under which the Stute of Oregon was admitted 
into the sisterhood of States: Therefore, 

Be ut resolved by the Senate, (the House concurring, 
That the so-called fifteenth amendment is an in- 
fringement upon the popular rights, and a direct 
falsification of the pledges made to the State of Ore- 
gon by the Federal Government. 

Ltesolved, That the said fifteenth amendment be, 
and the same is hereby, rejected. 

Resolved, That the Governor berequested to trans- 
mit copies of this resolution tothe Secretary of State 
of the United States, andto the Senators and Repre- 
sentatives from the State of Oregon in hs Congress 
of the United States. 

Adopted by the senate October 26, 1870. 

JAMES D. FAY, 


President of the Senate. 


Coneurred in by the house October 2s, 187 
b. il AY DEN, 
Speaker of the louse. 


STATE OF OREGON, SECRETARY'S OFFICE, 
SALEM, December 5, 1870, 

I, 8. F. Chadwick, secretary of the State of Ore- 
gou, do hereby certify thatthe foregoing is a correct 
copy of senate jointresolution No. 30, on file in this 
ollice, and which senate joint resolution No. 50 
passed the Legislative Assembly of Oregon at its 
sixth regular session. 

[u witness whereof [ have hereto set my hand and 

affixed the seal of the State of Oregon the 
‘day and year above written. 
| s. F, CHADWICK, 
Secretary of the State of Uregon. 

Mr. WILLIAMS. I will remark, in reference 
to that resolution, that itis one index of many 
that are appearing in various parts of the 
country of the position to be taken and the 
issue to be made by the Democratic party in 
the next pre ssidential election. Logic rally, it 
follows from the position taken in that resolu- 
tion, that all the amendments to the Constitu- 
tion and all the reconstruction measures of 
Congress have been forced upon the people by 
the bayonet, and are therefore to be rejected 
or disregarded. Whether the people of this 
country will uphold what Congress has done 
for the reconstruction and 
insurrectionary States, and seek unity and 
peace in that way, or whether they will over- 
throw them, and go back through bitter con- 
troversy, and perhaps bloodshed, to that con- 
dition of disorder and anarchy which existed 
at the end of the rebellion, is to be, in my 
judgment, the great absorbing question in the 
next presidential canvass. 

Mr. THURMAN. I wishto give my friend 
from Oregon a piece of information that prob- 
ably he does not possess, and that is, that it is 
the intention of the Democratic party to hold 
a national convention at some time between 
now and the next presidential election; that, 
looking at past experience, it is altogether 
probable that that convention will lay down 
a platform in words that are plain, and it is 
also probable that our brethren in Oregon 
will stand on that platform when it shall be 
ad pte iL, | theretore, 


restoration of the 


for his peace of mind, 
most kindly and respectfully advise him to 
wait until that platform be formed, and then 
he will know where we stand. 

The VICK PRESIDENT. What action does 
the Senator from Oregon propose in regard to 
these joint resolutions of the Legislature of 
Oregon? 

Mr. WILLIAMS. I move that they be 
printed, ae laid on the table. 

Mr. FLANAGAN. I was trying t 0 obtain 
the floor to move that these resolutions be 
re ferred to the select committee appointed Lo 
inquire into matters in the South, 

fhe ViCk PRESIDENT. TheSenator from 
Oregon has moved that they lie on the table, 
which is not a debatable motion. 

Mr. FLANAGAN. I was trying to get the 
floor to make the motion which | have indi- 
cated, 

Mr. WILLIAMS, I have no choice as to 
the course they shall take; and if that will 
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accommodate any gentleman I will withdray 
my motion. 

The VICE PRESIDENT. The motion o¢ 
the Senator from Oregon is withdrawn. 

Mr. FLANAGAN. My object was that the 
nation should be informed of everythin: vt} 
is transpiring. There has rece ntly been aco: 
mittee appointed to investigate outrages in th 
South, and I wish to bring the North and 
South together and keep the m together intay 
It seems to me that this shows very cle arly th; 
there are persons in the North as we!l| 


the South who are not so readily indorsiy 
and adhering to the laws of the Union, ang | 
should like the committee to make a gener, 
investig ation. , 

The VICE PRESIDENT. The Senator f 


Texas moves the reference of the regolutio; 
to the select committee on alleged 
in the South, 

Mr. 1 HURMAN.,. Ido not know but 4) 
the Senator from Texas has struck a vein 
it would be very well to follow up. If we a; 
really to consider outrages, without charac! 
izing these resolutions at all or ap plying a 
such term tothem, expressing 7noO Opinion wha 
ever upon them, [ think an investigation of 
outrages at the North would give us somethi 
to blush for. If the southeru people may }); 
to blush for their outrages, the same may 
true of the North tosome extent. Still, 1s 


gest to him that these resolutions are not g 
mane to any matter referred to that commit 
and unless we are to go at large into the « 

dition of the North as well as the South 

I shall make no objection to that—these res 
lutions had better take the usual course— 
laid on the table, and printed. 

Mr. FLANAGAN. I| merely made t 
gestion to let the matter go abroad that it n 
be seen that there are two sides to the quest 

The VICE PRESIDENT. Does the & 
ator from Texas withdraw his motion? 

Mr. FLANAGAN. Yes, sir. 

The resolutions were ordered to 
table, and be printed. 


lie on t] 


Mr. BLAIR presented resolutions of the St 
Louis Board of Trade, urging such legislatio 
as will secure the speedy construction of a 
national Pacific railroad on a central rout 
which were referred to the Committee on th 
Pacific Railroad. 

He also presented a memorial of Lora 
I. Dimick, of St. Louis, on the subject 
rifled ordnance and projectiles, and off 
as the result of many experiments suggestions 
in the matter; which was referred to the Cor 
mittee on Military Affairs. 


WITITIDRAWAL OF 


Mr. WILLEY. Some time since I 
instructed by the Committee on Claims 
make a report on the petition of William 
Phillips, praying compensation for servic 
assessor of internal revenue for the second | 
trict of Texas, and | did makea report, act 
panied bya bill forhisrelief. At the timet! 
report was made it was the impression o! | 
committee that there was a general law ¢ 
ering the case. Since that time | have dis 
covered that such is the fact. ‘The party now 
desires leave to withdraw the papers acco! 
panying that bill, and 1 move that the bill 
indefinitely postponed and the party allowed 
to withdraw his papers. 

The motion was agreed to; and leave ¥ 
given to William J. Phillips to withdraw 
— and papers; and the bill | S. No. 1274 
for the relief of William J. Phillips was po 
poned indefinitely. 


PAPERS. 


REPORTS OF COMMITTE! 


Mr. RICE, from the Committee on the Jud 
ciary, to whom was referred the bill (>. Ne | 
1090) to create the southern judici ial districh 
of California. reported it with amendments. 


Mr. COLE. | think there can be no objet 


tion to that bill; and Lask that it be put on 108 
|| Passage now. 
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e VICE PRESIDENT. Is there objec- 
“a n to its present a ition ? 

Mr. TRUMBULI I desire to say that I 
hall oppose all these bills creating additional 
: dicial districts. 

‘Mr. EDMUNDS. So shall I. 

Mr. TRUMBULL. They will lead, of 
course, to discussion in the Senate; and I 
hope no attempt will be made to pass any 
them in the morning hour. 

Mr, COLE. I will not insist on the request 
nyder the circumstances. 
“Mr. TRUMBULL. These bills are reported 
fom the Judiciary Committee, but not with my 
annrobati on. [ think it will break down the 
le judi cial system of the United States if 
-establish United States courts in half the 
mties of the United States. When they 
me up | hope to have the attention of the 
nate tothem. ‘This is but one of a series, 
Bills are pending for the crea- 
_I suppose, of a dozen new districts, and 
| hope none of them will be permitted to pass 
without a very thorough understanding of 
vem in the Senate. 

Mr. COLE. I have but a word to add. This 

a proposition to reéstablish a district which 
was discontinued immediately on the death of 
the then judge of the district. The bill is to 
livide the State of California into two districts 

n; andif any one will look at the geograph- 
form of the State, and notice the very 
rreat distance that the people of the southern 
part of the State are from the present district 
court, and, further, the inconveniences that 
id travel front the southern part of the 
e to San Francisco, there being no rail- 
lg and no regular line of steamboats, trav- 
ug having to be made by stage and by pri- 
vate conveyance, [ think he will see that these 
cis overcome the objection which even the 
Senator from Illinois has, so far as this case 

s concerned, 
lhe VICE PRESIDENT. Objection being 
e, the bill is not subject to debate. It will 

e placed on the Calendar. 

Mr. RICE, from the Committee on the 
ludiciary, to whom was referred the bill (Ss. 
No, 440) to divide California into two jndicial 
disiricts, reported adversely thereon, and 
moved its indefinite postponement; which was 

d to. 

lle also, from the same committee, to whom 

ereferred several petitions in regard to the 

me subject, asked to be discharged from their 
her consideration; which was agreed to. 

THURMAN, from the Committee on 

Judiciary, to whom was referred the bill 


f 


will state. 


? 
i 
( 


Stet 
i 


H. R. No. 2920) to divide the State of Ohio || 


) three judicial districts, and for other pur- 
poses, reported it without amendment. 
lle also, from the same committee, to whom 
was referred the bill (H. R. No. 355) allowing 
parties in certain cases to testify, reported it 
with an amendment, 
Mr. THURMAN. Tam also instructed by 
e same committee to report back the bill (S. 
. 1197) to allow criminals to testify in their 
i behalf in the District of Columbia, and 
r > othe r purposes, with a recommendation 
that it be inde finitely postponed, the subject 
of it being embraced in the bill which has just 
been re ported favorably. 


The bill was postponed indefinitely. 
AFFAIRS IN NORTH CAROLINA 


Mr POOL. Is it in order, Mr. President, 
lo present a petition at this time? 
lhe VICE PRESIDENT. 


teports of com- 
mittees 


are now in order; but the Chair will 
receive a petition, if the Senator has one to 
present. 

Mr. POOL. I present a memorial, signed 
by about fifteen hundred citizens of the third 
Congressional district of North Carolina, ask- 
ing that the political disabilities of Zebulon 
B. Vance, Senator-elect t, and of the member- 
“lect ef the other House from that district, | 

€ not removed; and setting forth the con- 
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| Carolina. 





x 


dition of things in that State, and the reasons 
for it; and praying Congress for action in 
behalf of the execution of the laws in North 
| should be glad, as this memorial 
is very short, to have it read to the Senate. 

The V ICE PRESI DEN I’. The Senator from 
North Carolina presents a memorial, which he 
desires to have read. 
tion it will be read. 

Mr. TRUMBULL. 
rial, | beg to inquire? 

Mr. POOL. No, sir; it is very short. 

Mr. TRUMBULL. I believe the Senator 
stated the contents of the memorial, which is 
within the rule; but the rule does not allow 
petitions and memorials be read. 
no objection, however, to its being read if it 
will take no time. 

Mr. POOL. It will not take any time; it 
is very short. : 


The VICE PRESIDENT. 


If there be no objec- 


Is that a lengthy memo- 


Unless objection 


| be made the memorial will be read. 


The memorial was read as follows: 
To the Senate and 
House of Representatives of the United States : 
Your memorialists, being qualified electors in the 
third congressional district of North Curolina, and 
devoted to the Union of the States and to the poliey 


which has brought about the reconstruction of those | 


lately in rebellion, respectiully represent, that owing 


to certain local causes operating on the election held | 


in the month of August last, certain persons ineli- 
gible under the Constitution and laws have been 
elected to the Congress of the Unite ! States, and 
that among others Hon. Zebulon B. Vance and A. 
M. Waddell, esq., have been chosen, the former to 


i} the Senate, and the latter to the louse of Repre- 


sentatives of the nation. 

It is understood that these persons will apply to 
your honorable bodies for such legislation as will 
enable them to fill the offices to which they have 
been unlawfully chosen. In bebalf of the Union 
men of the third congressional district of North 


| Carolina, and, as we firmly believe, in the interest 


of the Government itself, we most respectfully pro- 
test against such congressional action. We declare 
that in our deliberate judgments those men are not 
the choice of the free people of North Carolina, but 
that their election has been brought about by sys- 
tematic violence and bloodshed, tor which they them- 


selves are responsible, and by which they seek to | 


profit. But even if this were not so, we respectfully 
represent that, in view of the present condition of 
the State, further measures toward a reconciliation 


| of the reactionary element of these States will be 


impolitic. The mild and conciliatory policy which 
has been pursued has failed. The Union men of this 
State are now thre ate ned with oppression and per- 
secution, such as sinks into obscurity that to which 
they were subjected in the worst days of the rebel- 
lion. 

In certain localities in this State within the last 
twelve months some of them have been foully mur- 


| dered, while many have been assaulted, whipped, 


scourged, and otherwise outraged. At this time,ina 


| very large part of the State, with the ruling class 





| 
| 
| 
| 


| this memorial. 


loyalty is but a badge olf infamy and disgrace; in 
many sectionsat this time no loy: al man enjoys secur- 
ity, either in person or property, except it may be 
that security which is purchase “dd ae absolute submis- 
sion to the enemies of the Government. Out of 
all the outrages which have been committed upon 
Unionists, no instance has occurred in which the 
civil authorities of the State have been able to pun- 
ish the offenders, and in many localities Union men 
are practically denied their civil as well as political 
rights. All thisis matter of fact, which may be estab- 
lished by the most satisfactory proof, by the testi- 

mony of credible witnesses, by the records of courts, 
and by the authentic publi e history of the State. 

Your memorialists the fe fore most huwnbly pray that 
the Congress of the nation, the authority to which 
we now look as a Just resort, will cause the matters 
and things herein set forth to be inquired of; and 
if it shall be made to appear that the condition ot 
the State is such as we represent it to be, that such 
legislative action may be taken as may be deemed 
demanded by the public interest. And especially 
do we pray that no affirmative action may be 
taken whereby our burdens may be increased and 
the oppression attempted to be practised upon us 
legalized. . 

And your memorialists will ever pray, &c. 

The VICK PRESIDENT. ‘To what com- 
mittee shall this memorial be referred? ‘Ic 
the Committee on Disabilities ? 

Mr. POOL. Yes, sir. 

Mr. THURMAN. I have a word to say on 
I see, just as | expected with- 
out having looked at it—and I wish to call at- 
tention to the fact—that here is signature after 
signature, and a great many of them all in the 
same handwriting, all evidently written by the 
same person. ‘There is a page of then, [ex- 
hibiting the memorial ;] here, again, is half a 


| have 
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—— ee 
same handwriting; and so on I dare say it 
Will be found to the end of the chapte>. l 
make these remarks now > and | hope the com- 
is referred will see 
whether this is a petition such as ought 
received here. ji 
Mr. POOL. I know nothing, sir, of the 
getiing up of this petition; bat | do know the 
character of the parties who sent it to me for 
presentation to the Senate, and theyare gentle- 


mittee to whom this paper 


to be 


men of high character, and totally incapable of 
being parties to any such proceeding as would 
seem to be indicated by the Senator from Ohio. 
I doubt not that many of those men whose 
names are appends d to the } etilion are colors d 
nen, and there are doubtles S many white then 
whose names are signed toit. It is known, 
perhaps, to every Senator present that prior 
to the war it was contrary to the criminal laws 
of North Carolina for a colored man to be 
taught to read or write. ‘The result is that 
there is not one in a thousand, and perhaps | 
might say one in ten thousand, of the colored 
men of North Carolina who can either read 
or write. If their names are attached to a 
petition they must go in the handwriting of 
somebody else, and if the party is standing by 
and authorizes his name to be put down it is 
just as valid as if he had done it with his own 
hand. If no petitions could be presented here 
except those which were signed by the parties 
themselves, it would result that the colored 
people of North Carolina, and | regret to say 
a large number of the white people of that 
State, as well as of the other southern States, 
who are not able to read and write, would 
entirely excluded from presenting their views 
in the shape of petitions and memorials to 
Congress. 

1 do not believe that there was any unfair 
ness, that there was any fraud, that there was 
anything wroug connected with the getting up 
of this petition, as would appear to be the sug- 
gestion of the Senator. It may be so, but | 
think not, and | base my opinion upon the 
character of the parties who sent it to me and 
who have written me in regard to it. 1 should 
be glad if the Committee on Disabilities would 
take the matter into consideration, and see 
whether there be any foundation for sucha 
suspicion or not. 

Mr. THORMAN. It is not a question 
whether a man who cannot write shall be 
allowed to petition Congress, but it is a ques 
tion whether or not Congress has betore it 
evidence that this is a veritable and true peti 
tion of the parties whose names are subscribed 
to it; and the most common prudence would 
require that where whole pages of a petition 
are in the same handwriting, there should be 
some evidence on the petition itself that the 
names, evidently not wrttten by the-aiflerent 
persons themselves, were written at their re- 


| quest by some person authorized to do it. 


Lhere are whole pages in the same handwrit- 
ing. What evidence has the Senate that this 
petition, said to be by fifteen hundred people, 
istheir petition atall? 1 donot know wheiher 
we have any rule on that subject. In the 
British Parliament there is a rule which re- 
quires verification, and even where people can 
write, requires some evidence that the persous 
are those whom they represent themselves to 
be, or whom their signatures represent them 


| to be. 


Llowever, if we are to have such petitions 
as this—and I am told this is not a single 


} Case——it is time for us to adopt some rule 


\| page ; here, again, is a quarter ola page in the || 


that shall secure us against IM positions. [ 
do not say there is any imposition in this case ; 
| know nothing at all about it. | simply call 
the attention of the Senate to the fact that that 
which purports to be the petition of fifteen 
hundred persons, on its face is the petition 
of very many less than fifteen hundred per- 
sons, for the signatures are in the same liand- 
writing to a very great extent. 

Mr. POOL. Would it be in orderto amend 
the motion, if it be a motion, to refer to the 


( DD ) . 0 0 ruct 
t i t \ yp n i repor 
to oy ‘ if ' t be genuine o not 

} VICK PRESIDENT A nm to 
; tthe co j ‘ ly } ler 

M PO dL. Asanamendmenttothe motion 
© rele ' 

The VICE PRESIDENT. The Senator can 
modily his motion in that way. 

POOL. Then, sir, | make it in that 
form. 

Che VICK PRESIDE? lhe Senator from 
North Carolhoa modifies his motion, and now 
move that the memorial be referred to the 
f Commi n the Removal of Political 

’ i t1¢ Will instr bon to verify and 
! hie ils I the genuineness of 
Live re 

Mr WARNE. I think it will be a new 
} ith enate when a Senator presenting 
i] on will be held to prove the genuine 
I ol every rnature to a petition pre ented 
byhim. I have never yet known that point to 
be made in the Senate. I hope it is not to be 
held here that the thousands and hundreds of 
thousands of men in the South who cannot 
rend nnd write are not to be allowe d to peti- 
tion this body. | hope the Senator trom Ohio 

not exclude the thirty thousand white men 
mn the State of Alabama who, under fifty years 


of Democratic 1 tle, have never been able to 
read and write, from 4 tioning here unless 
i xecute a power of attorney to somebody 
to sium them tae . 
LILURMAN,. IT must reply to that. AS 
to the remark about Democratic rule, that may 
} sfor whatitis worth. Whether the Dem- 
ocracy have been in favor of education or 
not, tam willing to stand upon their record 
and let that show whether hey have or not. 


Now, 1m re spect to the petition presented 


by the Senator from North Carolina, certainly 
if he says that he knows the petition to have 
been signed by the several individuals whose 
names appear that utlicient evidence. No- 
body would question any such statement as 
that. But there is no such statement here; 
nor would the Senator from North Carolina if 
| e preset nted the petition | do not know how 


> | was out of the Chamber when it 
sented—undertake to say of his own 
that he knows that the individuals 
names all appear to be written by one 
d their names to be so written. 
vould be whathe 
it Is sent to him by respectable 
las no personal knowledge of the 


whatsoever; 


that was 


pore 


] nowle dge 


Was 


whose 
hand authorize 
A\l he could sav, | 
has said, that 
Then i 
matter and | say 
very ¢ vil example to 
way without any ver fic 

Mr. POOL. Ina 


tha lw nN 


Suppose, 


receive peuuuions in this 
ation, 
I will 
acquainted with the hand 
paper, 
le man signed 
be said by 
that is pre 
gard to if. 
who wrote 
ansmitling are men of 
and and I believe 
what the y suy about itis correct and true. J 


nswerto the Senator 


Sy not 
writing ol 


nd lL wus rt 


it; and { suppose 


ingle mman who signs that 


present when using 


the 
every petition 


same might 


ators ol uimost 
| know nothing in res 
that the 


the petition 


nied here 
l only know gentlemen 
to me tr 
respectability character, 
do not know whether those gentlemen signed 
the nor do I receive one letter in a 
hundred knowing the signature to be genuine. 

the VICE PRESIDENT. The question is 
upon the reference of the memorial with the 
justructions proposed. 

Mr. MORRILL, of Vermont. I am sorry 
that Senator from Ohio should waste his 
acknowledged ability and the time of the Sen- 


letters, 


} 
tne 


ate on so stuple a matter as this, and | hope 
the Senator from North Carolina will with- 
draw his motion to instruct the committee, 


for I do not suppose there are three menu in 


the Senate who doubt that these names were || 


all properly put upon this petition, It is a jj 
very common thing for men who can write, 
standing in the presence of others when a 


petition is circulating, to ask auother to put 
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again, it is a] 


| as to the validity 


their hames to it; and in regions ot country 


where so mu ly of the colored population are 
unable to write of course they have no other 
resource but to ask their neighbors and friends 
to put their names to it. I hope, therefore, 
that the Senator from North Carolina will 


withdraw his proposition to instruct the com- 


mittee, and that we shall get rid of the sub 

Ihe VICE PRESIDENT. Does the Sen- 
ator from North Carolina withdraw the instruc- 
tions? 

Mr. POO! No, sir; I prefer let it go 
to the committee with the instructions. — It 
will not be a very ditlicult matter to investi- 
pute, : 

Khe VICK PRESIDENT. The question is 
on the reference of the memorial with instrue- 
tions 


BOREMAN. I regard it as simply im- 
possible for the committee to which this peti 
be referred to investigate and 
ascertain whether these people, fifteen hundred 
in nu have signed this paper or not. 
Why, sir, it would take that committee from 
this time until the expiration of this Congress 
to send to North Carolina and get a witness in 
every case as lo the signature of every man. 
It has heretofore been taken as true, when a 
petition was presented purporting to be signed 
with the name of any parwcalar individual, 
that he signed that paper. If we were to act 
upon any other theory, it would be au impeach 
ment of somebody that a petition is presented 
here that is fraudulent, that is intended to = 
press upon this body and upon the country 
state of facts which does not exist. Now, sir, 
we have no evidence of th.s sort except from 
the mere suggestion that the names signed to 
this paper are in the same handwriting. If 
those persons are colored people, a sufficient 
ixation has been given of that. ‘Those 

people have been kept in such acondition that 
they have not been allowed to learn to read 
even, much less to w They been 
prohibited from doing so. 

I think it would be a useless expenditure of 
time and money that this committee, of 
which Lam an humble member, should go to 
work and send to North Carolina to get wit- 
nesses as to the signatures of the people who 
sigued this petition. It would be an endless 
piece of business, and I do not think we ought 
to be put to the trouble, even if we had the 
ume, and to the expenditure of money that 

' would be necessary for this purpose. | trust 
my friend from North Carolina will withdraw 
that portion of his motion and allow the peti- 
tion to go to the committee, and they will no 
doubt satisfy themselves whether it is to be 

regarded or not. 

Mr. MORRILL, of Vermont. 
division of the question. 

fhe VICE PRESIDENT. The Senator from 
Vermont demands a division of the motion, 
and the first question will be on the refer- 
ence of the memorial to the Committee on the 
Removal of Political Disabilities. 

Mr. ABBOTT. I think my colleague will 
withdraw that part of his motion which relates 
to an investigation of the signatures. I have 
a word to say on the petition. This petition 
was got up in the lower Cape Fear country, 
where [ reside, and signed largely by citizens 

Wilmington. Very many of the signatures 
[ see, are written in the same hand; but that 
is from the necessity of the case. The per- 
sous whose names are aflixed could neither 
read nor write, and anybody who knows any- 
thing the state of education among the 
blacks in that portion of the country knows 
perfectly well that either there is got to be an 
oath taken, anda witness to the signature in 
order to validate it, or else some man has got 
to write it. 1 had notice of this petition some 
time ago. It was sent to my colleague inas- 
much as the subject to which it related was 
| somewhat personal to myself. I have nu doubt 
of the petition, 


tion 1s about to 


mber, 


exnl: 
au pte 


rite. have 


I ask for a 


’ 
ubout 


| 





GLOBE. 


} 
' 


the names of the white men on the petit 


are wrilten by themselves, ¢ 
portion ot respectable | 
in that part of the State. 
Mr. CORBiLTT. The Senator from No, 
Carolina has presented a petition and sia: 
to the Senate that that pe tition was forwa 
to him by responsible parties; gentlen en 
whom he had the fullest confidence and who; 
he knows to be incapable of committing . 
fraud of the kind suggested. We new 
well that itis natural for men gathered tog 
in that section of the country to e X press the 
views upon the subject contained in th 
tion, unable as they are to read or writ, 
ask some one who they know is capa 
writing to aflix their names to the petiti 
seems Lo me it is totally unnecessary to 
the committee to investigate the nies n 
of the signatures to om petition. T sup) 
the Senator from Noy Carolina in maki: 
that motion desired rm a the Senate 
he does not shrink from an inves 


this subject. IT think the Senate are fu 


“nbrac in; val 


} 
the most 


Hy 


isfied with his statement of the facets, and 

hope under the circumstances he will be wi 

lug to withdraw that portion of his motio: 
Mr. THURMAN. I only wish to show y 


has been the practice of the Senate heret 
on thissubjeet; more stringent than Thad 


posed, and more stringent than the mod 
usage in the Senate, | admit. You will { 
in a note to Cushing's Manual, page 44), ti 


statement; 


‘The rule on this subject laid down in thi 
ate of the United States many years ago w 
no petition was to be acted upon unless signed 
Written in the presence of the member, or u 
the handwriting was averred by the member 
senting it.’’’—eg. of Deb., iii, 295. 


That was the rule. Ladmit the practice | 


ation of 
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been departed from, aid Ido not say that | 


would be in favor of so stringent a rule, 
should be willing to take the rule which : 
obtains in the House of Commons, and tha 
this, as stated by Mr. Speaker Abbott: 


**The House required of members presenting p 
tions that they should be able to say that 1 
believed the signatures to be authentic; but it 
not been the practice to require absolute certa 
on that point, a practice woich would be at 
with great inconvenience. God forbid that th 
jects of this country should be unable to have | 
tions presented unless they came trom the most d 
tant parts of the kingdom to give them into the har 
of members and prove their handwriting !” 


That is 


| merly he rule in the House of Commons, a1 
also in the House of Lords, that unless th 


member could say that the petition was signed 


| in his presence, or he knew the signatures, t! 


must be some extrinsic proof of their genul 
ness. Thatis not the rule now. I have 
said that this petition should not be rec 
because of the statement made by the Sena 
from North Carolina that he believes it to 
genuine. Thatis sufficient to admit it. | 


said in reference to what was fo: 


not contest the reception of the petition at a 


I admit that his statement, that he received 
from responsible persons and believes 1 to | 
genuine, is sufficient to entitle it to rece] 


That I do not deny; but still the fact is a 


r 


subject to be commented upon, that the sigua 


} 


tures to this petition are in great part, 1 


the greater part, in one handwriting. 
Mr. DAVIS. Mr. President, a 


man Wi 


cannot write certainly may petition Congress 


A man who cannot write attest a 
may attest a deed, 
legal instrument. But when he does so bh 

to do it as a marker; his name may be wrillt 
by somebody else, but his mark is attached 
it, in order that persons who read the p#| 
may know in what charaetec he is proces nite 


whether as a man who writes his attestation 


may 


| makes his mark to it. 


Now, Mr. President, it seems to me lt 


when men (and especially such a large | ” : 


portion of them as seems to be admitie 


relation to the petitioners on this paper) cat 


not write they ought to preseut themselves 


or any other important 


ii 


I see that |) the pluin, old: fashioned way of signing the! 








from 


Calit 


M 


ur 
a 


mon 
I 
fp 
HOT 
be in 


love. 
as J 
tO sa 

M 
forn! 
try |; 
aud 
surp 
noth 

Mi 
com: 

Th 
hour 








names with their mark. That would give the 
“oa ate exact-information upon that point. It 
is admittet I 
signatures written in the same hand- 
a 


tl ese : > .. | 

se ng. it might be of utility, or at least it | 
hill 7 ’ 

might be agreeable, to some Senators that 


they should know how many of these parties 


could write and how many could not write, 


how many were white men and how many were | 


black men; and Isuppose that when an instru- 
ment of writing is executed, and a marker is 
required to attach his name to it, the person 
who desires him to attach his name writes it 
himself and writes ‘*his mark,’’ the 
his’? above the line of his name and ** mark”’ 
pelow, and the marker inserts his cross. I 
think that that plain, old-fashioned way of 
ming petitions Ought to be practiced here. 
But there is another suspicion about this 
matter in Mv mind. | A man is paid to get up 
a petition of this kind, and he gets so many 
signatures to it. Ile may be paid by the ten, 
the hundred, or any other number. He sets 
to work and circulates actively over the coun- 
try, pen in hand, his inkstand tied to his but- 
‘ou-hole, and he goes over the country solicit- 
ing signers, and men direct him to put down 
their names. ‘That is not the right way of 
geuling signatures to an important petition to 
Congress. 

Sir, | admit the right of every citizen, how- 


ever humble, to petition Congress; but when || 


citizens send petitions here they ought to pre- 
seut themselves in their true character, in their 
true aspect. When they can write they ought 
to present themselves with their own signa- 
tures; and when they cannot write they ought 
to present themselves as markers, and the 
paper Ought to carry the intrinsic evidence 
that they were markers ; and in these times of 
Llack and white petitioners and of petitioners 
indiscriminately there ought to be some mode 
of designating the white trom the black. 

Mr. CASSERLY. The question of the gen- 
uineness of these signatures becomes interest- 
ing. J find here one signature which, could 
we be assured that it were genuine, would very 
greatly indeed strengthen the representations 
of this paper. It is the signature of one who 
in his day and generation bore testimony which 


has been accepted by a great proportion of the 


civilized world since as the irrefragable truth. 
I find here written legibly enough on one page 
of these signatures the venerable and vener- 
ated name of ‘‘ John Evangelist.”’ [Laugh- 
ter.| 1 do not think, sir, there is anything in 
the practices or the teachings of the modern 
Radical party— 
Mr. ABBOTT rose. 
Mr. CASSERLY. 
moment. 
lhe VICI) PRESIDENT. The Senator 
from California declines to yield the floor, and 
canuot be interrupted except by his consent. 
Mr. ABBOTT. I simply wish to say 
Mr. CASSERLY. 
moment. 
~The VICE PRESIDENT. The Senator 
irom California is on the floor, and must not 
be interrupted except by his own consent. 
Mr. CASSERLY. 
there is nothing in the doctrines or practices 
of the modern Radical party, especially in the 
reconstructed States of the South, to warrant 
us in the belief that they have succeeded in 
tulisting in their ranks the apostle of peace, 
love, and merey known and honored by us all 
as John the Evangelist. ‘That is all I have 
to say, 
Mr. ABBOTT. If the Senator from Cali- 
fornia should go down into the southern coun- 
try he would find Luke and Paul and Joho 
aud all the scriptural names. Ile need not be 
surprised to see John the Evangelist. 1 had 
hothing to do with these names. 
Mr. POOL. Mr. President, the petition 
comes here 
lhe VICE PRESIDENT. 
hour has expired, and ihe unfinished business 


I shall be through ina 








j that there is a large proportion of | 


word | 


1 shall be through in a || 
| which a claim against the United States is 
properly pending may apply to any judge or 
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|| of yesterday is beforethe Senate. If there be 
|} no objection the Chair will, however, coutinue 
|| to receive morning business. 
REPORTS OF COMMITTEES. 
Mr. HOWE, from the Committee on Claims, 
to whom was referred the memorial of U. P. 
Monroe, praying to be remunerated for expend: 


Sacramento river tosteam navigation, and com- 
pensation for services rendered in clearing that 
river of obstructions, asked to be discharged 
from its further consideration; which was agreed 
to; and submitted a report, which was ordered 
| to be printed. 

Mr. SPRAGUE, from the Committee on 
Claims, to whom was referred the petition of 
David J. Miliard, praying payment of a bal- 
ance due him on a contract with the Govern 
ment for the manufacture of sabers, asked to 
be discharged from its further consideration; 
| which was agreed to; and he submitted a 

report, which was ordered to be printed. 

|| Mr. CASSERLY, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 1128) to aid in the construction of 
a railroad from Wilmington, in the State of 
California, to Wickenburg, in the Tertitory of 
Arizona, reported it with amendments. 

Mr. PRATT, from the Committee on Claims, 
to whom was referred the memorial of Warren 





taken for the use of the Army in 1862, sub- 
mitted a report, accompanied by a bill (S. 
No. 1319) for the relief of Warren & Moore 

The bill was read and passed to a second 


printed, 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom were referred the bill 
(H. R. No. 2727) regulating the removal of 
actions from State to United States courts, 
and the bill (H. RK. No. 2922) amendatory of 
an act entitled ‘‘An act for the removal of 
causes in certain cases from State courts,’’ 
| reported adversely thereon, and moved their 
indefinite postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H.R. No. 2805) supple- 
mentary to an act to establish the Department 
of Justice, reported it without amendment. 

TESTIMONY BEFORE DEPARTMENTS. 

Mr. TRUMBULL. The Committee on the 
|| Judiciary, to whom was referred the bill (H. 
|| Rk. No. 2911) to provide for taking testimony 
‘| to be used before the Departments, have in- 
|| structed me to report it back with a slight 





| 
| verbal amendment; and as the amendment 


| merely changes a word, aud I presume there 


|| on its passage now. 

|| By unanimous consent, the bill (H. R. No. 
|| 2911) to provide tor taking testimony to be 
|| used before the Departments was cousidered 
|| as in Committee of the Whole. 

that any head of a Department or bureau in 


clerk of any court of the United States, in any 


|| false swearing in his test 


itures aud services rendered in opening the 


eXamination, or 
| and it shall be the duty of the Attorney Gen 


& Moore, praying compensation for lumber | 


| reading, and the report was ordered to be | 


| of Representatives. | 


is no objection to the bill, | ask that it be put 


It provides 


l was about to say that | 


The morning | 


State, District, or Territory, to issue a sub- 


pena for any witness residing or being within | 


the jurisdiction of such court, to appear ata 
time and place in the subpena stated, before 
any officer authorized to take depositions to be 
used in the courts of the United States, there 


| to give full and true answers to such written 


interrogatories and cross-interrogatories as 
may be submitted with the application, or to 
be orally examined and cross examined upon 


the subject of such claim; and if any witness, 


afier being duly served with such subpena, 


| shall neglect or retuse to appear, or appearing 
shall retuse to testify, the judge from whose ' 
| court the subpena issued may proceed upon 
| proper process 


to enforce obedience to the 


process, or to punish the disobedience, in like 
| manner as any court of the United States may 
do in case of process of subpana ad testifican- 
i dum issued by such court; and witnesses in |, 
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such case shall be allowed the same compen- 
sation as is allowed witnesses in the courts of 
the United States. If any witness who shall 
be duly sworn and examined under the pro- 
visions of the act shall be guilty of intentional 
he shall 


Hhony be 


| deemed guilty of the crime of perjury, and on 
conviction shall be punished in the same man- 


ner and to the extent as is provided 
against perjury committed in the courts of 
the United States. Whenever any head of a 
Department or bureau shall make application 
to take testimony, and shall be of opimion that 
the interests of the United States require the 
attendance of counsel at the examination, or 


same 


(if he shall be of opinion that the interests of 


the United States require legal investigation 


of such claim, he shall give notice thereol to 


the Attorney General, and of all. fuets neces- 
sary to enable the Attoruey General to furnish 
proper professional service in attending such 
making such investigation ; 


eral to provide for such service. 


The amendment of the Committee on the 


Judiciary was to strike out in line sixieen of 
| section 


one the words ** from whose court’ 
and insert ** of the district in which ;’’ so as to 
read, ‘‘the judge of the district in-which the 
subpena issued may proceed,’’ &e. 

The amendment was agreed to. 

The bill was reported to the Senate as amend 
ed, andthe amendment was concurred in. ‘The 
amendment was ordered to be engrossed and 
the bill to be read a third time. ‘The bill was 
read the third time, and passed. 


SENATOR FROM GEORGIA, 
Mr. TRUMBULL. The Committee on the 


Judiciary, to whom was referred the joint reso- 
lution, (5. RK. No. 306) preseribing the oath to 
be taken by H. V. M. Miller, Senator-eleet 
from Georgia, have instructed me to report it 
back and recommend its passage. I will state 
to the Senate, if they will allow me to do so, 
that this joint resolution authorizes Mr. Miller 
to take the same oath which was taken by 
Mr. Hint here; the same oath which was 
taken by Mr. Suoper, of North Carolina, and 
by Mr. ButTLer, of lennessee, in the Llouse 
do not wish to debate 
the matter unless somebody else does. If we 
could take the vote upon it and pass if, it 
would allow Mr. Miller to be sworn in, taking 
the same oath which was taken by Mr. Hine 
and that can be taken by any one from whom 
disabilities have been removed. The case of 
Mr. Miller is well understood, and if we could 
take the vote upon it at once | would prefer 
that course rather than to have a discussion 
about it. 

The VICE PRESIDENT. Ifthere be no 


objection the juint resolution will be before 


| the Senate as in Committee of the Whole, and 


it will be read. 

The Chief Clerk read the resolution. 

Mr. EDMUNDS. The Senator from Illinois, 
I think, is not ignorant of the fact that | was 
opposed to that resolution in committee. | 
object to its further consideration. 

Mr. TRUMBULL. I knew that the Sen 
ator was opposed to it, but I did not know 
that he wished to discuss it in the Senate. 

Mr. EDMUNDS. I object to its consider- 


| ation. 


The VICK PRESIDENT. 


The joint reso 


lution will be placed upon the Calendar, 


RECORDS OF COURTS. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the amerd- 
meut of the House of Representatives to the 
bill (S. No. 141) relating to records of the 
courts of the United States, have instructed 
ine to report it back and recommend that the 
Senate nou concur in the amendment of the 
House of Representatives. Let it be acted 
gu at once. 

The amendment was non-concurred in, 





VICE PRESIDENT. Does the Sen- 
for a conference? 
\j rRUMBULL. No, sir. I think the 
Ilouse will recede on understanding it. 


IANCOTS KK 
Mr, WILSON, 
re, 


BARRACKS, MAINE. 

on Military 
ion of the Sen- 
the expediency 
the land and build 
ing known a 3,’’ at Houl- 
ton, Maine ‘ have instructed me to report “a bill 
to authorize the sale of the public property at 
Houlton, Maine; and as it is very brief, 1 ask 


The Committee 


Who we bY a resolut 


e, directed to Inquire into 


of providing for the sale of 


‘+ TJancock barrack 


Lo have it put On Its passage al once, 

bhere being no oljection, the bill (S. No. 
Le to authorize the sale of the public prop- 
erty at Lloulton, Maine, was read three times, | 
and passed, It proposes to authorize the Sec- 
‘ y of War to sell and convey the Jand be- 


riny to live Unite d States at Houlton, Maine, 


sthe **tlanecock barracks,’’ if in his 
Opinion it shall be for the interest of the Gov- 
ernment to L the same, 
BILLS RECOMMITTED. 
On mie nofMr. SPRAGUE, it was 
Ordered, That the bill (S. No. 1275) for the relief 
of the owners of the bark Al be reecommitted to the 
Committee on Claim 
Mr. FIEENTON. [ask thatthe Senate recon- 
‘te by which House resolution No. 
for the rehef of Pardon Worsley, was 
lefinitely postponed when it was reached 
I n the Calendar at the session yesterday. | 
was necessarily absent yesterday, and I desire 
nt rr lution shall be finally considered 
if few words ipon it. I have the consent 
chairman of the Committee on Claims 
that this motion may prevail, 
fhe VICK PRESIDENT. The Senator from 
» 


New York moves that the joint resolution (HL. 
Ii. No, 225) for the relief of Pardon Worsley, 
mdefinitely po tponed yesterday, be reconsid- 
ered, 
ii 


and it again placed upon the Calendar. 
be 


there no objection, that order will be 
made he Chair hears no objection, and it 
o ordered, 
BILLS INTRODUCED. 
Mr. PATTERSON asked, and by unanimous 
eo nt obtained, leave to introduce a bill (S. 
1320) directing the conveyance of certain 


ground with the improvements thereon 


for the use of the public schools of the city of 
Washington; which was read twice by its title, 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. SHEMMAN asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 1821) to provide for the redemption 
and sale of lands held by the United States 
under the several acts levying direct taxes; 
which was read twice by its title, referred to 
the Committee on Finanee, and ordered to be 
printed 

Mr. BLAIR asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1322) to grant to the State of Missouri all the 


public lands within the State remaining undis- 
posed of for the benefit of the public school 
fund of said State; which was read twice by 
its title, referred to the Committee on Eduaca- 
tion and Labor, and ordered to be printed. 

Mr. RICK asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1 
to amend section fourteen and section thirty- 
three, as amended, of an act entitled ** An act 
to establish a uniform system of bankruptey 
throughout the United States,’’ approved March 
” 1867: which was read twice by its ttle, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. EDMUNDS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1824) authorizing the laying of an addi- 
tional water main from the distributing reser- 
voir of the Washington Aqueduct; which was 
read by its title, referred to the Committee on 
the District of Columbia, and ordered to be 
} rinted, 


Oepo 
Vev 


| Mr. EDMUNDS. In the same connection 
|| I present for reference two letters from the 
|| officer in charge, on the subject of that water 
i} main, which may be of use to the committee. 
I move that they be referred to ti 
mittee, and printed. 

The motion was agreed to. 


1@ salve CUIn- 


consent obtained, leave to introduce a bill (S. 
No. 1325) to prevent and punish bribery and 
| corrupt practices in the elections of electors 
of President and Vice President of the United 
States and of members of the House of Rep- 
|| resentatives in the Congress of the United 
| States; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 
| COMMITTEE ON DISORDERS IN THE SOUTII. 
| Mr. SCOTT submitted the following reso- 
lution; which was considered by unanimous 
| consent, and agreed to: 

Liesolved, That the select committee of the Senate 
on the condition of the southern States be author- 
ized to hold sessions dur ing the sessions of the Sen- 

|| ate, to report to the Senate from time to time, and 
that two additional members be added to the com- 


} mittee, 
~ 


ANN HOLLIDAY. 


On motion of Mr. EDMUNDS, it was 


Ordered, That the petition and papers of Ann 
Holliday, praying to beallowed a pension, be recom- 
mitted to the Committee on Pensions. 


MESSAGE FROM TILE LOUSE. 


A message from the House of Representa- 
tives, by Mr. Cutinron Luioyp, its Chief Clerk, 
| announced that the House had passed the fol 
lowing bills and joint resolution, in which it 
requested the concurrence of the Senate : 

A bill (H. Rk. No. 2966) to amend an act 
entitled **An act for the relief of Peter Mills,’’ 
approved June 80, 1884; 

A bill (H. R. No. 2996) to 
Worthington National Bank of 
New, York, to change its name 
| and 

A joint resolution (H. R. No. 500) to remit 
duties upon certain imported articles donated 
for the benefit of destitute citizens of France. 

The message further announced that the 
House non-concurred inthe amendment of 
the Senate to the bill (H. R. No. 2689) mak- 
ing appropriations for the consular and diplo- 
matic expenses of the Government for the 
year ending June 30, 1872, and for other pur- 
poses, requested a conference on the disagree- 
ing votes of the two Houses thereon, and had 
appointed Mr. Wittiam H. Kevsey of New 
York, Mr. Wiiitam E. Nisiack of Indiana, 
and Mr. Luxe P. Po.tanp of Vermont, as the 
conferees on the part of the House. 


authorize the 
Cooperstown, 
and location ; 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 

of the House had signed the following enrolled 

| billsand joint resolutions; and they were there- 
upon signed by the Vice President. 

A bill (H. R. No. 2793) to authorize the 
Worcester County National Bank, Massachu- 
setts, to change its location ; 

A bill (H. R. No. 1010) for the relief of 
Hiram A. Cutting ; 

A bill (H. R. No. 794) for the relief of H. 
Lawrence Scott, late agent for the sale of 
internal revenue stamps in the thirteenth dis- 
trict of Pennsylvania; 

A bill (H. R. No. 1274) for the relief of 
Mrs. Caroline G. Gardner, widow of Brevet 
|| Brigadier General John L. Gardner ; 
| A bill (H. R. No. 2250) for the 
John Wilson; 

A bill (H. R. No. 1667) for the relief of 
Janes, Fowler, Kirkland & Co. ; 

A joint resolution (H. R. No. 209) author- 
izing the Secretary of War to audit and pay 
the claims of Rovert T. Kirkpatrick, a loyal 
citizen of Tennessee ; and 
| A joint resolution (S. R. No. 808) author- 
|| izing the use of a naval vessel to transport 
breadstuffs to Kurope. 





»" 


relief of 


Mr. ANTHONY asked, and by unanimous 
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CONSULAR AND DIPLOMATIC APPROPRIATIONs 


The Senate proceeded to consider its amend. 
ments to the bill (H. R. No. 2689) making 
appropriations for the consular and diplomat. 
expenses of the Government for the year end. 
ing June 30, 1872, and for other Purposes 
disagreed to by the House of Representa 


tig 
Lives: 


On motion of Mr. COLE, it was 


Resolved, That the Senate insist upon its amena \| 
ments to the said bill disagreed to by the House .¢ 
tepresentatives, and agree to the conference ask ud 
by the Ilouse on the disagreeing votes of the 1 
Llouses thereon. . 

Ordered, That the conferees on the part of the Sen. 
ate be appointed by the Vice President, oe 


The VICK PRESIDENT appointed Mr. 
Co.e, Mr. Sumner, and Mr. Srockroy the 


conferees on the part of the Senate. . 
ORDER OF BUSINESS. 
Mr. HARLAN. [ask unanimous congey; ae 


to call up Senate bill No. 1189, to authorize 
the Secretary of War to negotiate for the con: si 
struction of a telegraph line to the military aM 
sosts on the Missouri river. aS 
Mr. FOWLER.  Leall forthe regular ordey th 
The VICK PRESIDENT. The Senator 
from Tennessee demands the regular order, “yr 
his day has been assigned by the Senate for ‘he 
the consideration of reports from the Com- 
mittee on the District of Columbia; but | ; 
| unfinished business takes precedence, which 
is the bill (S. No. 942) for the relief of Mrs, 
Susan A. Shelby, on the passage of which the 
yeas and nays were ordered and the vote taker 
last evening, and no quorum appearing | 


Senate adjourned, 


Mr. PATTERSON. If the vote can }y et 
taken without discussion, | will yield for that aaa 
purpose. 

Several Senators. Let us vote. 

Mr. HOWE. 1 apprehend there will be no 1) 
further debate on the bill. 

The VICE PRESIDENT. The Secretary ‘ 
will again call the roll on the passage of the ( 


bill. 

Mr. POMEROY. 
move to postpone it? 
The VICE PRESIDENT. 

Mr. POMEROY. I think 
postpone it. 

The VICE PRESIDENT. 
the relief of Mrs. Shelby. 

Mr. EDMUNDS. I was engaged in thie 
Committee on Appropriations last night when 
the vote was taken, and I did not hear the 
report. I should like to hear it read, and the 
bill also, if it is to be acted on now. NM 


The VICE PRESIDENT. The Senator from 


Is it in order now to 


It. is. afiet 
we had better 


It is a bill for 


St 
Vermont desires that the bill be read, and also 
the report. hia | 
Mr. KELLOGG. The report has been read. inor 
The VICE PRESIDENT. The Senator from inns, 
Vermont desires that it be again reported, as \| 
he was not present yesterday when it was read. Sen: 
The Chief Clerk proceeded to read the cuss 
report. any 
Mr. KELLOGG. I am reluctantly com the 
pelled to interrupt the reading of that report. cour 
| am informed by my friend from Vermont of 1 
that he intends to oppose the passage of the our. 
bill. mill 
Mr. EDMUNDS. As far as the reading has ine 
gone, that is my impression of the claim. | cour 
Mr. KELLOGG. Iam quite conscious, 19 Mex 
addition, that there are a number of gentlemen Sind 
on the floor who intend te obstruct, if possible, lieg 
the passage of the bill; and it will give rise, l Ww 
am satisfied and believe, to discussion. Now, que: 
Mr. President, I desire to make a motion, | will 
will not say with the concurrence of the Set ture 
ator from New Hampshire, but | do not think wi 
he will seriously oppose it. I have waited for | 
| patiently for three or four days until the days M 


; . lang 
assigned to committees to which I belong | 
should be passed. The Committee on Com- 


merce had Monday and the Commitiee on 
Cluims had yesterday, and to-day, I — N 
| stand, the Committee on the District of Colum 
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@ no 


etary 
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| the 
when 
r the 


1 the 


from 


also 


rea 1. 
from 


d, as 


com: 
port. 
mout 


f the 
o | as 
g bas 


1s, 10 
mepb 
sible, 
ise, | 
NOW, 
yn, I 
Sen- 
hink 
aited 
days 
plong 
Com- 
e on 
nde f 


ylum- 








the entire day to dispose of their 
As | said in the outset, | do not pro- 


to make my motion with the consent ca 


nce of the Senator from New Hamp- 

» the chairman of the District Commit- 
sot | submit the motion to take up Senate 

4 No. 683, providing for steamship service 


n the port of New Orleans and the | 


ibhe of Mexico. 
tr PATTERSON. I must object to that 
takes from me to-day. I have no objec- 


to the Senator getting his bill up if | can | 


ive Lhe day. ; 2 
Vr, KELLOGG, I only want it taken up. 
Mr, POMEROY. Let it be taken up and 
: laid aside informally. 


iDMUNDS. 


e VICE PRESIDENT. Does the Sen- 
from Louisiana insist on his motion? 
Mr. KELLOGG. Ido; and then, after the 
is up, L will give way for the Senator from 
y Hampshire. 
PATTERSON. But the Senator from 
ve ; brea obj jects to that course of proceeding. 
he VICK PRESIDENT. It can be done 
y vote of the Senate. 
“Mr, KELLOGG. lask a vote of the Senate. 


The VICE PRESIDENT, 


Louisiana moves to postpone the present and 
a ‘other orders, for the purpose of considering | 
Senate bill No. 683, being the bill for steam- 


service in the Gulf of Mexico. 
Mr. HOWK. If that motion carries, I under- 
tand it displaces not only the pending ques- 
but the business which was assigned for 
sideration to-day. It is all swept out of 
way if this motion obtains. I should feel 
embarrassed in 


t 
on 


Senator from New Hampshire to post- 


» the pending question and to give the | 


istrict Committee the day which is assigned 
ie committee. I should be obliged tos 
hen, even that the day which was accorded to 
iie Committee on Claims has not been en- 
ed; but a portion of the day we did have, 
d kee” not resist that motion, if the Sen- 
un New Hampshire would defer it until 
er a vote was taken on the pending ques- 
[ think we had better take that vote. 
really do not see how I can assent to 
ve the business of the Committee on Claims 
aside to give place to the consideration of 
the bill of the Senator from Louisiana. It is 
a bill which proposes to spend money where 
we do not owe it; and [am simply trying to 
pend it where we do owe it. 
Mr. PATTERSON. As there are several 
Senators who object and say they will antago- 


| 


- other business with the District of Colum- | 


lia business if | give way to this, | must insist 
upon going on with the business of the Com- 
mittee on the District of Columbia. 

Mr. CORBETT. The bill indicated by the 
Senator from Louisiana has been under dis- 
cussion heretofore, and probably will not elicit 
any great discussion hereafter. Itis a bill for 
the blishment of the commerce of this 
country and to secure to this country the trade 
of the Gulf of Mexico, which we have lost by 
our own neglect. 


reésta 


our own 

try and the countries lying on the Gulf of 
exico; and if we ever intend to revive Amer- 
ic an commerce, and to grasp the trade that 
lies within our reach here, the time to do it is 
vow, and we must commence at once. ‘The 
juestion is whether we will secure a trade that 

(il pour into the laps of American manufac 
\urers millions upon millions of dollars, 


ment of a steamship “line between 


— 


!or other purposes of less importance. 
Mr. HOWE rose. 


The VICE PRESIDENT. Does the Senator 


No; I shall object to | 


The Senator from | 


resisting a motion submitted | 


ay, | 


We have lost millions and | 
millions by simply neglecting the encourage: | 





| 
| 


' 
| 
| 
| 
I 
| 
| 





or | 
Whether we shall proceed to pay out moneys | 


from Oregon yield to the Senator from Wis- 


consin 7 ” 


Mr. CORB 


: eTT. 
In &@ moment, 


Mr. HOWE. Trisetoa question of order 

The VICE PRESIDENT. The Senator from 
Wisconsin will state his question of order. 

Mr. HOWE. I submit that the question is 


not that which the Senator from Oregon just | 


states, but it is whether we will postpone the 
pending order or not. 


The VICE PRESIDENT. That is the 
motion. 
Mr. HOWE. And on that motion, I take 


it, the merits of the steamship bills are not 
open to discussion. 

The VICE PRESIDENT. 
order being made, 
Senator from Oregon that by the rules of the 
Senate the merits of the bill sought to be post- 
poned can be debated; but the merits of the 
bill sought to be taken up cannot, by the elev- 
enth rule, be discussed. 

Mr. CORBETT. 1 simply wished to state 


to the Senate the reason why I| thought this | 


pending motion should prevail; 
willing to submit to the vote of 
upon that question. 

The VICK PRESIDENT. The question is 
on the motion of the Senator from Louisiana, 
[Mr. Ketioce. } 

Mr. KELLOGG: In view of the fact that 
the Senator from New Hampshire finds him- 
self embarrassed by conflicting interests, I 


and [ am 
the Senate 


shall withdraw this motion; but I desire to | 
give notice that | shall move to take up this | 


steamship bill as soon as the business of the 
Committee on the District of Columbia is 
through, and I will take this occasion to make 
a single remark in addition by way cf answer 
to my friend from Wisconsin. Although I 
have the honor to be a member of his com- 
mittee, and am always willing and anxious to 
stand by him, I must say that I think this 
steamship bill is quite as important as any bill 
that emanates from the Committee on Claims, 
for it embraces a great many interests, whereas 
no one bill from the Committee on Claims 
embraces more than a single interest. 1 now 
withdraw my motion. 

Mr. PATTERSON. I move to lay aside the 
unfinished business of yesterday and proceed 
to the consideration of bills reported by the 
Committee on the District of Columbia. 

Mr. HOWE. Will not the Senator from 
New Hampshire defer his motion until a vote 
is taken on the bill which was pending at the 
adjournment yesterday ? 

Mr. WILLIAMS. I object to that course. 
I propose to have that question considered 
more maturely before the vote is taken on it. 

The VICK PRESIDENT. The motion of 
the Senator from New Hampshire is to post- 
pone until to-morrow the bill for the relief of 
Mrs. 
Senate assigning to-day to the business of the 
Committee on the District of Columbia shali 
go into operation, the effect of which is to 
return the bill to the Calendar. 
is on the motion of the Senator from 
Hampshire. 


New 


The motion was agreed to; there being on a | 


division—ayes 22, 

Mr. HOWE. Before the Senate proceeds 
with the District business I wish an oppor- 
tunity to say that I wish to have a day, either 
next week or the week after, which the Senate 
will devote to the consideration of business 
from the Committee on Claims. I am dis- 
posed to relinquish my right this time and 
will not make any struggle about it, because I 
think the 
preémption on this day. 


noes 20. 


SPECIAL ASSIGNMEN 
Mr. SUMNER. I should like to have the 


unanimous consent of the Senate to fix next 


‘TS OF BUSINESS. 


Tuesday at one o'clock for the consideration || 


of bills from the Committee on Foreign Rela- 
tions. 


| have not made any such request during this | 
No, sir; I shall be through || session; and as other committees have had 


|| days assigned to them, I hope there will be | 


The point of | 
the Chair will state to the | 


Shelby, so that the resolution of the | 


The question || 


Senator from New Hampshire has a | 
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no objection to assigning next Tuesday at one 


o'clock to bills from the Committee on For- 
eign Relations. 


fhe VICK PRESIDENT. Is there objec- 
tion to the proposition of the Senator from 
Massachusetts? 

Mr. SUMNER. And at the same time I 
move to suspend the rule with regard to unfin- 
ished business, so that the assignment may be 
sure. 

The VICK PRESIDENT. The Senator also 
desires the rule in regard to the unfinished 
business which may be pending on Monday 
next to be suspended, so that this order shall 
have full effect on Tuesday. Is there objection 
to that proposition? 

Mr. CORBETT. I object to that portion. 

Mr. SUMNER. I hope not. 

The VICE PRESIDENT. The Senator from 
Oregon does not object, as the Chair under- 
stands, to assigning the day, but does object 
to suspending the rule as to unfinished business. 

Mr. SUMNER. Very well. 

The VICK PRESIDENT. Does the Sen- 
ator accept the proposition in that form? 

Mr. SUMNER. Yes, sir. 

The VICK PRESIDENT. The Chair hears 
no objection to that, and it is ordered that 
‘Tuesday next after the morning hour be set 
apart for business from the Committee on 
Foreign Relations. 

Mr. NYE. The Committee on Territories 
have two or three very important bills which 
require action. If the fashion is to assign days 


|| I should like to have next Monday assigned for 


| the business of that committee. 





| up 





I think they may take two hours. I 


The VICE PRESIDENT. Next Monday 
has been already assigned to reports of the 
Committee on Military Affairs. ‘The acting 
chairman of the Committee on Appropriations 
is not in his seat; but he gave notice he did not 
desire too many days assigned to exclude the 
appropriation bills. 

Mr. NYE. ‘That is what I desire; 
want too many days assigned. 

The VICK PRESIDENT. The Chair will 
submit the Senator’s proposition to the Senate. 

Mr. NYE. I move that Wednesday next be 
assigned for the consideration of bills from the 
Committee on Territories. 

Mr. MORRILL, of Vermont. Ido not like 
to interfere against my friend from Nevada, 
but at this late period of the session, when 
scarcely any of the appropriation bills have 
been passed in the Senate, it seems to me un- 
wise to parcel out the time in this way until 
we make further progress with the appropria- 
tion bills. 

Mr. NYE. I propose to put this business 
off to a week from now. We have had an 
exhibition of the fact that it does not take any 
length of time to pass an appropriation bill. 
Nobody opposes those bills. We had some 
last week, and they went through so 
smoothly that I supposed the Senator from 
Vermont was for letting everything go. I pro- 
pose that next Wednesday be assigned for the 
Committee on Territories. 

The VICK PRESIDENT. Is there objec- 
tion to the proposition of the Senator from 
Nevada, to assign next Wednesday for reports 
of the Committee on Territories? The Chair 
hears no objection, and it is so ordered. 

Mr. CARPENTER. I make the request of 
the Senate that Thursday of next week be set 
apart for considering Senate bills Nos. 371, 
271, and 151, and House bill No. 1605, biils 
which have been reported, some of them sev- 
eral months, from the Committee on the Judi- 
ciary. One of them isa bill regulating the 
practice in the Federal courts, an exceedingly 
important bill, which should beconsidered, [ 


I do not 


| entreat the Senate to let these bills be heard 


on Thursday of next week, after the morning 
hour. 

The VICE PRESIDENT. The Senator from 
Wisconsin asks unanimous consent that Thurs- 
day of next week, after the morning hour, be 
assigned for the consideration of four bills 
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named by J. rey i from the Commit 
tee Is there objec i? The 
Ul lered., 

i L\MSEY | i ) j th inn 
u ( ! | { \ {or 
{ n . Ladv, 
' ‘ ‘ i 

lhe VICK PRESIDI i or from 
Ml } List I nt that Friday 
! ‘ ed for the 
La | a I. hk. No. 2295) to 
ré ( ; ee Latutes 
re i 1) ul ent Is 
here ol 

\| CORI I ¢ 

| NY] i j w, but before 
vi i | i ! senate to give me 

‘ i \ | all name, to consider 

( 

Phe VICI PRESIDIENT,. lhe Senate will 
t yo proceed » the cor leration "of bills 
rey ed re ( the District of 
{ mmbia as they ill be ealled up by the 
( fthat con Mr. Parrerson. ] 


Mr. PATTERSON. Phar are 


seve ral bills 


ont Calendar wl 1 | wish to have taken up 
and postpo i and tely The first is the 
I Ss: No l Of end and consolidate the 
several a iy and relaung to a 
Metropolitan po ot Dist of Colum 
bin I mo t} L be taken 1 

fhe motion w nacrecd t 

Ir, PATTERSON I move that that bill 
] iit y } Lpone 

Phen agreed to 

] PATTERSON I now mo to take 
up Senate resolu i No. 231, with a view 
( ‘ min ( Line in Will 

| n W eed t nd the Senate, 

( i e of Who pro led to 

( ( ru | n we R No. 231) 
re] ve to Certain I | i tl District of 
( imbia 

fhe VICK PRESIDENT. If there be no 

ent, thi Joma re lution will | » indefinitely 

t ned Phat order is n ide. : 

Mr. PATTIERSON,. I move to take up Sen- 

nt resolution No. 149, and I ask to have 

ti] me a on onl 


f the Whole, 


olution (S. 


he Senate. as in Committee o 
pl wceeded to consider the j Ink re 


Rn. No. 149) for the relief of the poor of the 
District of Columbia. 

Mr. PATTER SON. I move that the joint | 
resolution be ine definitely } ) tponed., 

ihe mot n was agreed to. 

Mr. PAT PERSON. IT move to tak® up Sen 
ate bill No. 361, aud | desire the same action 
upon { 

lhe Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 861) to 
secure equal rights in the public schools of 
\\ hington and Georgetown, 

lhe VICK PRESIDENT. If there is no 
dissent this bill w be inde finitely postponed, 

“er SUMNER Let that bill continue on 
the Calendar awaiting action on the other 
oui. Phere is another bill of more general 


character 
Mr. PATTERSON Very well. 
Phe VICK PRESIDENT. The bill will 
remain on the Calendar. 
Mr. PATTERSON. I 
Senate bill No. 5 
nm upon 
lhe Senate, as in Comm 


move to take up 


il with a view of having the 
sume actic 
ttee of the Whole, 
procer ded to consider the bil S. No. 511) to 
repent the charter of the Medicial S ciety of 
the District of Columbia. 

lhe VICE PRESIDENT. The Senator 
from New Hampshire desires that this bill be 
inde finite j postp rat d. 

Mr. SUMNER. No; I cannot 
that. 

Mr. PATTERSON 
the Culendar., 


consent to 


hen let it remain on 


THE 


lan act 


| reading, re 


CONGRESSION 


Mr. SUMNER. I 
acted upon. 
Mr. PATTERSON. I! 


\ 
up some other bills frst 


should like to have it 


should prefer to take 
, because that will lead 
to discussion. 

Mr. SUMNE Very well, 

The VICK PRESIDENT. The bill will 
re - iin on the Cale nd ir. 

PATTERSON. I! move to take 
up Sats bill a 543, for the suppression 
of drinking-houses and tip pling shops, and to 
regulate the sale of intoxicating liquors in the 
District of Columbia. 

POMEROY. 
move on that bill? 

Mr. PATTERSON 
postponed. 

+ POMEROY. Oh. no; I object to that. 

PATTERSON. Very well. 

Me POMEROY. I wish to have that bill 
considered; and | give notice to the Senator 
that I shall desire to have it considered to day. 

The VICK PRESIDENT. It will remain 


on the | 


) 








now 


What does the Senator 


That it be indefinitely 


Calendar. 

Mr. PATTERSON. 
ate bill No. 560. 

lhe Senate, asin Committee of the Whole, 
procee ded to consider the bill (S. No. 560) to 
incorporate the National P aving Company of 
Washington, District of Columbia. 

Mr PATTIERSON. I move that the bill be 
indefinite ly postpone vd. 

The motion was agt ‘eed to. 

MARY A, ELLIOT. 

Mr. PATTERSON. I now move to take up 
House joint resolution No. 472 for action. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (I. R. No. 472) 
for the relief of Mary A. Elliot. The United 
States, by this joint resolution, surrender, aban- 
don, and forever release in favor of Mary A. 
Kiliot all right or claim they may have by 
reason of any escheat to lot No. 11, in square 
No. 406, inthe city of Washington, District of 
Columbia. 

The joint resolution was reported to the 
Senate without amendment, ordered to athird 
reading, read the third time, and passed. 


I move to take up Sen- 


LOT OF GROUND FOR PUBLIC SCHOOLS. 
Mr. PATTERSON, 
Senate bill No. 1277. 
The motion was agreed to; and the Sen- 
ate, as in Committee of the Whole, proceeded 
to consider the bill (S. No. 1277) amending 
entitled **An act directing the con- 
veyance of a lot of ground for the use of the 
public schools of the city of Washington.’”’ It 
authorizes the mayor, board of aldermen, and 
board of common council of the city of Wash- 
ington to sell and convey part of lot No. 14, in 
square No, 253, being particularly described as 
to wit: beginning at northwest corner 
of that lot and thence running south thirty-six 
feet nine inches, thence east fifty-five feet four 
inches line of said lot, thence north 
thirty-six feet nine inches, thence west to place 
of beginning; the proceeds of the sale to be 
invested by the corporation of Washington in 
another lot or part of lot in the city, ‘and in 
improvements thereon, the property so pur- 
chased to be used for the purpose of the pub- 
lic schools and tor no other purpose; and the 
conveyance of the corporation of the property 
is to vest in the purchaser an absolute and 
perfect title. 
Mr. PATTERSON. 


I move to take up 


follows, 


to east 


I move to amend the 


| bill by striking out all after the word ** pur- 


pose,” in the 


words 


fifteenth line, in the following 


And the conveyance of the said corporation of the 
property hereinbefore described shall vest in the 
purchaser thereof an absolute and perfect title. 

‘The amendment was agreed to. 

‘The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 
The bill was ordered to be engrossed for a third 
ad the third time, and passed, 


Al, GLOBE. 


WASHINGTON DIME SAVINGS-BANK 
Mr. PATTERSON. I 
Senate bill No. 1086 
[he motion was agreed to; and the } 
No. 1086) to inc tte the Washington ¢ 
Dime Savings-Bank of the Distriet of (, 
bia was considered as in Committee 
Whole. lhe corporators 
eris. D. W. Bliss, 
Hine, John It. Elvans, John T. John. 
Phil. H. Welch, Robert Downing, Reub, 
Clark, Zenas C. Robbins, 
George Cowie, Thomas L. 
H. Warner, and H. Bb. ¢ 
Mr. PATTERSON. 
in section four, line e 
the word ** 
amount of 
read: 


move to tuke 


orpor 


of 
John & R 
Thomas C. Con 


Tulloc ck, Braj 
roggon. 

I movetoamend 
by inserting 
the words * 
the loan ;’’ 


leven, 


worth twicy 
so that the clay 


estate 


Or loaned on a pledge of any of said fund 
invested in lands on mortgages of real estate w 
twice the amount of the loan. 

The amendment was agreed to. 

Mr. PATTERSON. I move further 
amend the bill in section eight, line thr 
striking ont the word * returns’? and i: 
the word ‘‘report.’’ 

The amendment was agreed to. 

Mr. PATTERSON. 
the eighth section | move the same ame! 
ment, to strike out the word ‘return’? 
insert the word * report.” 

The amendment was agreed to. 

Mr. CORBETT. LI noticed in the read 
of the bill that it allows 
its funds in the stock of any bank. ‘The « 
tion in my mind is whether it should not 
confined to national banks. Otherwise, 1 
might be invested in a private bank or s 


this bank to inv 


ju 


| banking institution which had no security. 


Mr. PATTERSON. I will 
amendment. 

Mr. CORBETT. Then I move to insert t 
word ‘national’? before the word 

Mr. HAMILTON, of Maryland. Ido. 
see any necessity for that amendment 
while | am on the floor allow me to rema 
further that I do not see the 
entering upon the consideration of any of 
bills at this time. ‘These are general bills 
affect this District. The territorial bill h 
passed both Houses, aud is now in the har 
of a committee of conference; and yet 


accept 
t 


** bank.’ 


necessity 


February 8 


Ben. EF. Fre, = 


In the twelfth line o! 


iu 


undertake to legislate here on subjects that 


will belong exclusively to the goverument 


be formed under that territorial bill. [1 thi 


this system of general legislation ought to 
deferred, at all events until we see the act 
of Congress upon that bill. 

The honorable Senator from New 
shire knows generally the condition of that b 


De 


Vu 


Ilan )) 


He is a member of the conference committe 


He knows what will be done with it. I dot 


know what may be done with it. But if thet 
isa probability of the passage of that bill 


Congress there is no oceasion for any 0! 


legislation contemplated by any of these mea 
On the contrary, 
shoul a | 

lf the people of the Py teint of Colum 


ures now before this body. 
there is every reason why nothing 
done. 
bia are to govern themselves in their lo 
matters let them doso. ‘They can begin} 
few weeks. ‘These measures are not press! 


Some of the measures that are to be consider 


by us to-day | know are obnoxious to the pr 
ple of the District of Columbia. 


If we inten 


5 


A 


lu 


1 


to give any virtue to that territorial oP thee 


ment let us do so. Let us not trammel t 


by any hasty legislation. 


n 


Let them atte a to 


their own affairs, if we contemplate that (ey 


shall do so. 

Mr. PATTERSON. 
District of Columbia have had the territor! 
bill under consideration, and have had | 
other bills under consideration; they os 


considered the whole matter which the Sena 
has spoken of, and in the judgment of the o 
mittee these bills should be acted upon. 


The Committee on the 


ve 


m 
SU 


wv 
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; 
| know, this bill is not offensive to any | 
, of Washington. | have not heard 
‘ f objection to it from any individual. 
P RE SIDING OFFICER, (Mr. Pome- 
( >. the chair. ) The question is on the 
dment ¢ ered by the Senator from Ore- 


Mr ConrBETT, | to insert the word 
' before the word ** bank.’’ 


men dment was agree od to. 


PATTERSON. In lineten, section one, 
ip 1 move to strike out the words ‘* Washington 
wr sv?! before the word ‘‘dime,’’ and after. the 
h a of’’ to insert the words ‘* Wash- 
s "' so as to read: 
ired to be a body politic and corporate, by 


and style of tne Dime Savings-Bank of 
\ econ, in the District of Columbia, 


fhe amendment was agreed to. 
\lr, CASSERLY. ‘The subject of savings- 
: ‘sis one that ay ypeals to the most benevo- 
of our nature; and yet it un- 
lly has proved in practice very difficult 
to regulate it as to protect it against abuses 
A ' e detriment of the people, generally poor 


‘ motions 


ought to be permitted to borrow. 


| ever to the bill as it stands 
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| (Mr. CassERLY] in his views upon this propo- 
sition. Here we undertake to say that a na- 
tional bank shall borrow money. ‘They ought 


not to be permitted to borrow at all. No bank 
We 
It they 


LO stop it. 


ought 
not to countenance it in any way. have 
power to borrow money we ought 
They are lenders of money and not borrowers 
of money; and it is.against all proper — ci 


ples of banking that a bank 


should 1 JOTTOW 
money from the citizen. It is expected that 
the bank should lend money to the citizen, 


and not undertake to become a broker in the 
market as between citizen and citizen. There- 
fore this provision ought to be stricken out as 
against all the principles of prover and , 
banking. 


Mr. PATTERSON. 


just 


I see no objection what 
in this particular. 
| see no reason why this savings-bank should 


not loan its money to other banks any more 
than to individuals. I see no risks that are 
|| run on the part of the depositors in the bank 
by such a provision. If the gentleman from 


juently uninformed, who deposit their | 


in these 


institutions. | thimk every one 
) possesses any practical knowledge on the 

t will agree that these bills cannot be 
»carefully guarded. 1 do not say that they 


g 
i he so guarded as to render them prac- 


end ly inoperative; but all reasonable guaran- 
iould be thrown about them so that the 
people who deposit their money will not 
cause to rue their misplaced confidence. 
ding Now | find in section four, at the top of page 
vest J, of this bill a provision which seems to me, 


t sight at least, extremely objectionable. 
provision that the funds deposited in 
they this bank ‘*imay be invested in the stock of 
ome iy bank, incorporated by Congress, or may 
ned On interest to any such bank, or 
that nay be loaned on bonds or notes with collat- 
urity on the stock of such banks at not 
lin ninety per cent. of its par value.’’ 
portion of the provision that I partie- 





t i S¢ 


u , y except to is that which provides for 
uid esting the funds of this institution in the 
Lib k ot the banks incorporated by Congress, 
v ding them on interest to any such banks, 
hese snot know what hability is imposed upon 
) tional banks of the country with respect 
has to their stockholders. I suppose the stock- 
und ders in those banks are subjected to certain 
L we havbilities, 
that Mr. CORBETT. They are liable to double 
it to ‘amount of their stock. 
lion Mr, CASSERLY. Precisely. Now, is it 
ot rable that this bank should be subjected 
ou to that liability? I think not. In the next 
place, why should the funds of a savings-bank 
imp be loaned upon interest to a general bank? 
bill What are we to think of the solvency of such 
ter an iustitution that borrows money upon inter- 
n lt seems to me, in every point of view, 
here that that also isa dangerous and objectionable 
1 by provision, 
the l ask the attention of my friend, the Sen- 
eas ator from New Hampshire, who has charge 
ary, of this Lill, to the views which I have ex- 
d be pressed. I trust he will agree with me as to 
—_ propriety of striking out that part of the 
otal bil beginning with the word ‘*invested,’’ in 
in a line fou r, page 3, and ending with and includ- 
ut k: it E the word **bank,’’ in line six. 
ered Mr. CORBETT. T suppose the object of 
ae! Ribot thon may be—l1 do not know posi- 
lend lively that it is—in order to give the power to 
er the directors of this savings-bank to loan small 
ne ums of money, as they are collecting the 
dt 1 


aoe uoney together, until such time as they can 


acy an it upon bond and mortgage with proper 
Be irity, Sometimes mouey is lying idle tor 
acs some little time. Perhaps there should be 
rial some limitation as to the amount loaned to 
nen such corporations; but still | think it is a pro- 
have Vision that perhaps ought to be made, 
jane Mr. HAMILTON, of Maryland. I agree 
r e With the honorable Senator from California 
WU 





|| sible. 


Maryland expects that we are going to reor- 
ganize and reform the whole banking system 
of the country on this little bill he will lay a 


heavy task on the Senate this morning. There 
is nothing unusual in this, and I see nothing 
that is dangerous to the depositor or to the 


institution. 

Mr. MORRILL, of Vermont. Our national 
banks are all required to keep a certain por- 
tion of their funds on deposit in other banks. 
This provision in this bill, practically, | am 
sure will not lead to any practice that will be 
offensive to the Senator from California. | 
suppose, if well managed, and | have no doubt 


| it willbe, asthe men engaged in it are entitled 


to our confidence, that they will keep as much 
of their deposits on hand on interest as pos 
It may often occur that they may not 
be able to loan all their funds to private appli- 
cants, and yet they may desire to keep the 
whole amount of their deposits on hand draw- 
ing some interest, even a low rate of interest; 
and therefore any excess of what they may 
have on hand over what they can loan to pri 
vate individuals on tle requisite security, it is 
exceedingly proper it should be within their 
power to joan to other banks where they can 


| call for it on demand. 


Mr. CASSERLY. Ido not think that the 
small amount of interest which may be gained 
by loaning small sums of money from time to 
tume to these banks, as suggested by the Sen- 
ator from Oregon, would be any compensa 
tion whatever for the nor is there any 
restriction of that kind in the bill. I shall not 
detain the Senate arguing this question. | 
supposed that the proposition which I had 
presented was so just as to recommend itself 
at once to every Senator. I am t 


- 
TISKS ; 


hot 
that there is any precedent for this sort of 
legislation on the subject of 


aware 


savings-banks. 


I think we have no such practice, on the 
Pacific coast at least. Sir, the result of all 
this is quite manifest. This savings-bank 
will become the tender of some bank here 


in this city, which will be borrowing its funds 
at a reduced rate of interest and loaning them 
out at an increased rate of interest, and the 
depositors of the savings-banks will run all 
the risk and receive at the most buta 
of the profits. 

Mr. CORBETT. I will say that this pro 


vision only proposes to allow this bank to do 


5 b are 


|| what is done in California and almost every 


other State. The private bankers of Califor- 
nia pay interest to these savings-institutions. 
‘The savings-institutions loan their money to 
private corporations and private individuals 
until they can Hud a sate 
ment in other ways. It 


and secure invest 
is Only in that way 


that they can afford to p: ay the interest up 
deposits, that savings-instilutions pay | ln that 
country. Now I will state—— 

Mr. CASSERLY. Before my friend leav: 
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that part of the subject, allow me to ask him 
one question 1 should like him to name a 
private banker in Caliiornia who pays inter- 
est on deposits. | should like him to name 
one savings: bank in California that loans its 


mouey to a private or public bank on interest 


Lhout lnterest, 


Mr. CORBELL. 1 do not know that it 


is 
necessary for me to name the banks. 1 sup 
pose my word is sufficient if I say that | know 
it to be the case. 

Mr. CASSERLY. I never heard any 
such case, and | have lived in California since 
the institution of savings: banks there, and I 
think I know as much as anybody can well 
know about the mode of doing business by 
those banks, and by the other banks referred 
to by the Senator as borrowing money of the 
savings: banks and paying interest for it. I 
can say that | never heard of any bank in San 
l‘rancisco, for instance, paying interest on its 
depos ts, except the Savings banks. They do 


pay Interest on deposits; but the private bank- 
ers of whom the gentleman speaks, or the pub 


lic banks, so faras | am aware, have never , 
paid interest on ordinary deposits. ‘They do- 
pay Interest sometimes upon special de posits, 


but upon ordinary deposits | never heard of it. 

Mr. CORBELLT. This does not provide for 
an ordinary deposit from day to days Any 
national bank may require this savings-bank 
to de the money for thirty, sixty, or ninety 
days, agreeing to b iy them interest if they will 


posit 


keep ' on deposit that length of time. 

Mr. CASSERLY. Will ny friend allow 

Mr TURBETT. 1 hope the Senator will 
allow me to finish my sentence, 

Mr. CASSERLY. Certainly. 


Mr. CORBETT. The banks in California 


do pay luterest on deposits from other banks 
where they are left for ninety days. IL kuow 
that propositicns have been made to banks in 
the State of Oregon that if they would allow 
deposits to remain ninety days a certain rate 
of interest would be paid. That is my answer 


to that portion of a Senator’s remarks. 

I was vest further that the 
bill is how amend d this power of loaning Lo 
banks limited to the national banks. The 
national required by the Govern- 
meut to make reports of their condition at any 


voing to sug 


Is 


banks are 


past day that may be named; consequently 
that keeps them within a certain sphere, and 
keeps them from loaning too large an amount 
of money, because they haye got to exhibit to 
the Government their condition at any day 
previous to the time they are called upon. 
Therefore the guard upon the national banks 
is much greater than upon any other banks. 
Besides, the stock! such 


1 

iolders are liable for 
amount of stock as they hold in those banks. 
That is an additional s« curity. I think, there- 
fore, that bill, as now amended, affords 
greater security for the money being deposited 


the 


in this way than in almost any other except 
upon bond and mortgage, and | think they 


ought to have this privilege. 


Mr. VICKERS. In order to obviate the 
difficulty suggested by my colleague, | move 
an amendment, to come in alter the word 
‘bank,’ in the sixth line of the fourth sec 
tion. 

Mr. CASSERLY. If tite Senator from Mary- 
land will allow me, I understood that 1 moved 
my amendment to strike eut. The amend- 
ment that I offer is to strike out from the 
words ‘‘may be,” = line four on page 4, 
down to and including the words ‘* may be,’’ 
in line é ny on the satpe page. 

The iis STDIN OFFICER The first 
question witl be on cea amendment offered by 
the Senator from . il lortula, & Mr. Cassency. | 

Mr. P. A, Phek | hope that amend 
ment wiil t be augre oa to. { think that the 


the 


sully a 


umendmen 


from 
nad ouglit LU 


Senator 


propo cond by 
Maryland will meet the dith 


Balis y ny friend from Calhiornia 
lu 


Mr. VICKERS, Is it order to amend 


a 
= 
ie 


dhe part of die 6 proposed to be stricken 
- I 
Phe PRESIDING OFFIC] It is. 
Mr. VICKERS Fou tatcn aia ifter the 
l **bank,’’ in the sixth line on the third 
the ds ** preference being given to 
lual ay Ca ’ go that this bank may 
i money to the national bank but 
preference shall be first given to individual 
ay cant I th the Senator from New 
Hampshire will acc that amendment. 
rhe amendment w agreed to 
Mr. CA ERLY. Now, my amendment is 
to si e out the por n of the bill prev viously 
ed by me, carrying with it theamendment 
ol the ena from Maryland. 
Ihe PRESIDING OFFICER. The Sen- 
i r from Calitor moves to amend the bill 
| ( yn four, line f by triking Out the 
{ F 
Inve lin the stock of any bank incerporated by 
Congress, or may be loaned on iuterest to any such 
ink, preference being given to individual appli- 
can iF} iy 't 
Mr. CASSERLY. I desire to state that if 
my amendment prevails the object of the 


from Maryland will be carried. 


Senator 


Mr. THURMAN. I wish to call the atten- 
tion of the chairman of the committee to one 
consideration t may have been remarked 
on, but | have not heard it—that the clause 
proj ed to be stricken out gives to this cor- 
! lion power to invest in the stock of any 
Dunk neorporated by Congress. 

Mr PATTERSON. That is the point 

der considerat on. 

Mr. THURMAN. That power is given them. 
Now, as | understand, there is no stock to 
be paid in to this savings-bank. It is simply 

n stitution authorized to receive deposits, 

id it its deposits in such wise as will 
produce interest. Ifit invests its deposits in 
bank ck and is bound, as a subsequent 
part of the bill provides, to pay its depositors 
Mi XLY days where they make a deposit, under 
i | d of torfeiture, and if in point of fact 
there is 1 nitation upon the right of depos- 

rs to demand their deposits at any time, 
n what condition will this institution be to 
comply with its duty of paying depositors, if 
even one half of its money pogaatrgy invested it 
the stock of banks? Ma not then go into 
the market and sell its aeuart Do you not 
make it thereby a dealer in the stocks of the 
banks of the District? Do you not injure the 
market for those vcks? if there is a run 
upon this institution for its deposits, must it 
not sell its stock invested in the banks of the 
District? It seems to me that practically this | 
provision might work out very badly, if 1 com 
prehend the bill. I think this provision had 
Detler be stt cen out, 

la concur in the opinion expressed by 
other Senators, that it 1s nota good example 
to make the banks of this District the borrow 
‘ of this money. Banks ought to be lenders 
of m and not borrowers. If | am right 

1 my view of the first clause, it seems to me 


t ought plainly to be stricken out, and I think 


is best that the last clause should also be 
tricken out, because, as | id, | do not think 
that banks ought to be borrowers of money. 

Mr. ( ‘ORBEE It’. Unless this bank is allowed 


to loan its money in this way it will be obliged 
to reduce the rate of 
the amount of 
t could if it had the 


On its deposits. 
interest 
right to 


interest uf 


It cannot allow same 
’ 


for deposits as i 


loan to banks until it could secure a sufficient 
amount of money to find profitable invest 
ments on real estate and mortgage. If it is 


loaned to a bank 
to individuals, 
uk can e quicker upon that than 
it could up mortgages if it was 
called upon tor the deposits. 

Mr. THURMAN. Why, Mr. President, 
ny friend trom Oregon ; 
pus Lie 


Dunk stock, 


ek 


invested in 
With the st« 


or 
as collateral, or 
realiz 
n notes and 
will 
cay that any bank would 


sume rate of interest on money loaned 


: 


by this institution that an individual under the 
laws of this District would pay? An individ- 
ual mig under our law of the last 
session to pay ten percent. Is thereany bank 
in this District that would agree to pay ten per 
cent.? If there is it ought to be wound 
to-morrow. 

Mr. CORBETT. The object 
of this provision, as | understand, is that this 
bank may loan money for a small rate of in- 
terest until it can find a private individual who 
will give good security and borrow the money 
upon real estate or mortgage; and unless they 
have that privilege they will be deprived of 
receiving a small rate interest during the 
time their money is waiting for profitable 
investment. 

Mr. CASSERLY. I know not why the Sen- 
ator from Oregon should say that this bank is 
prohibited from loaning its money by this prop: 
osition. If it were prohibited from loaning 
its money by any proposition made here that 

| would be a very strong argument against it; 
but all that | contend tor, and all that has been 
contended for by any one who has sought to 
amend this bill, is that it shall not be allowed 
to lend this money in two of several specified 
ways; and there are five other modes provided 
in the bill which the meney of the bank 
may be loaned or invested profitably, and, as I 
think, with far greater security than in either 
of the modes which I have sought to reach by 
my amendment. L think gentlemen do not 
always reflect that when they charter a bank 
of this kind for the use of the poor—its name 


ht contract 


Of course not. 


ot 


as a dime bank shows that—we are holding | 


it out to them as a stable, solvent, aceredited 
institution. We may say, of course, with per- 
fect truth, that that is not the just constraction 
of our act; that it is not the natural etfect of 
our legislation ; but with that class of people 
it is the natural effect of our legislation. They 
see a bank chartered by Congress, and the 
names of the men who ure the managers of 
the bank inserted in the act, doubtless persons 
of respectability. ‘he trouble will be, as in 
every of the same kind, that they will 
leave the management of the bank to one or 
two persons who may be of much less respect- 
ability than themselves. I say, sir, that when 
you pass such a bill as that and spread it before 


case 


the public, and these poor people are told what | 


you have done, they will consider this a Gov- 

ernment institution to all intents and purposes, 

and thousands of dollars will be deposited in 

this bank which otherwise would never reach 

it. lask for a vote on the amendment which 
| | have offered. 

The PRESIDING OFFICER, (Mr. 
LIAMS in the chair. ) 
umendment 
California. 

The question being put ; it was declared that 
the noes appeared to have it. 

Mr. CASSERLY. I must ask fora division. 
The impression on this side of the Chamber is 
that the ayes had it. 

lhe question being again put, the ayes were 
twelve. 


WIL- 
The question is on the 
proposed by the Senator from 


| The PRESIDING OFFICER. Does the 
Senator from California demand a further 
|} count? 

Mr. CASSERLY. If I should eall fora vote 


on the other side it would show that there was 
no quorum present, and so I shall not persist. 

The PRESIDING OFFICER. The amend- 
ment is uot agreed to. 

Mr. CORBETT. I move to amend the bill 
by inserting in line six of section four, before 
the word ** bank,’’ the word ‘‘solvent.’’ I 
presume there will be no objection to that. 

Mr. POMEROY. Of course there will be no 
objection to that amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for a 
| third reading, read the third time, and passed. 


| ing the final passage of the act and its apy 
by the President of the United States, 


THE CONGRESSIONAL GLOBE. 
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Its title was amended so as to rea 
incorporate the Dime S$ 
ington, District of Colu 


1, “A bill, ee 
avings Bank of Wa. om 
mbia.”’ 

UNION LIFE 
PATTERSON. 
bill No. 1219. 
POMEROY. 


ASSOCIATION, 
Mr. I now 
Senate 

Mr. 
bill? 

Mr. PAT TROT, 
to incorporate the [ 
the ee States.’’ 

. POMEROY. I do not think 1 we 

Fe abl ate any more of 

Mr. PATTERSON. The committe: , ‘ 
instructed me to move the indefinite post; 
ment of the bill. 

Mr. POMEROY. Then I have no obj 

‘The Senate, as in Committee of the \\ 
proceeded to consider the bill (S. No. 1? 
to incorporate the Union Life Associatiy 
the United States. 

Mr. PATTERSON. I move that the bij] jp 
indefinitely postponed. . 

The motion was agreed to. 

CAPITOL HILL SAVINGS-BANK 

Mr. PATTERSON. 
ate bill No. 1126. 

The Senate, as in Committee of the Wh 
proceeded to consider the bill (S. No. 112 
to incorporate the Capitol Hill Savings. Ba; 
of Washington, District of Columbia. 

Mr. POMEROY. I do not think we should ed. a 
incorporate any more savings-banks here, lhe l 

Mr. PATTERSON. The committee hay 
reported this bill favorably, and I ask 
action of the Senate upon it. Those opposed " 
to 1t can vote against it. 


move to take 
What is the title of 


‘A bill 


Jnion Life 


Assox lat 


Sh) 


th ese insti 


iO) 


I move to take up & 


Mr. POMEROY. I move to indefinitely 
postpone the bill. Tf! 
Mr. PATTERSON. I hope that action w , 


not be taken. It is proposed to establish a | , 
savings-bank on Capitol Hill. If the peopl: ' 
here desire such a bank, what earthly o! 
tion can there be to establishing it? It 
convenience to the people of the city. 

Mr. POMEROY. I have no objection 
the bill if we are to establish these institut 


but I thought one savings bank at fhis 1 
would be sufficient. If we are to estab 


them all over 
each other. 

Mr. PATTERSON. They are very differ 
ent in their character, as the Senator will 
from the reading of the bill. 


the city they will only in, 


Mr. POMEROY. I am willing to hea: 
read. A multitude of these banks will only 
injure each other. One savings-bank, or tw 
perhaps, might be supported here; but if w 


incorporate them all over the city they will 
of no account. 

The PRESIDING OFFICER. The qu 
tion is on the motion of the Senator trom me 
Kansas to postpone the bill indefinitely. RKefo 

Mr. POMEROY. I will withdraw 
motion in order to hear the bill read. 

The Chief Clerk read the bill. It pro) 
to create George F. Gulick, William Mel. 

Dunn, N. G. Ordway, John Eaton, Charles 

H. Parsons, W. B. ‘Todd, D. W. Middle! ‘ 
jr., Alfred Richards, C. H. Holden, Mat by 
thew G. Emery, N. P. Chipman, A. Gra 
Peter McNamara, C. W. Swetland, ©. MV. he is 
Ford, John J. Sullivan, Nathaniel Page, 
Kdward Clarke, and J. J. MeKlhone, thet 
successors and assigns, a body corporate and 
politic, by the name and style of the ‘ 
Hill Savings Bank. The capital stock ot | eh 
bank is to be $100,000, to be divided into ceal 
shares of $50 each, and the capital stock may 
be increased to a sum not exceeding SoV0,00 }. och 
The stock may be subscribed for upon the ired 
books of the bank, which shall be provided 
for that purpose by the corporators, and which 


shall be opened on the second Monday follow 
rov: il 


in the 


| 


that ig 


Capitol rons 


city of Washington, at twelve o'clock noon. $10,0 








41h UG 


kK may 
0,000. 
yn the 
wided 
which 
Ollow 
proval 
in the 
noon. 





ae 


The bank may loan, on such personal security 
: . board of directors may approve, to an 
nt not exceeding one half of the whole 
int then on deposit in the bank; and all 
er loans of deposit shall be secured by 
sage on unincumbered real estate within 
District of Columbia, or upon United 
S.ntes, State, or municipal bonds, to an extent 
ling two thirds their market value 


rat Tr 


RSON. I to amend the 
six, seven, and eight, 
ikine out the following words: 

thin the Distrie 


move 


° 1 : 
yn SIX, LIHeS 


t of Columbia, or upon 


Jj States, State, or municipal bonds, toanextent 
xcet s two thirds their market value at the 
| to insert: 

ite within the Districtof Columbia of twice the 


i of the loan, or by pledge of United States, 
or municipal bonds as collateral security, 
market value at the time shall exceed by filty 
nt. the amount of the loan. 
that the section will read: 
the said bank may loan, on such personal 
us the board of directors may approve, to an 
tnot exceeding one half of the whole amount 
lepositin said bank; and all other loans of 
tsi vet be secure ad by mortgage on uninculm- 
iJ estate within the District of Columbia of 
»yalueof the loan, or by pledge of United 
~ feos, State, or Municipal bonds as collateral secur- 
whose market value at the ne shall exceed by 
rceut. the amount of the loan. 





lhe amendment was agreed to. 
fhebillwas reported to the Senate as amend- 
], and amendment was concurred in. 

bill was ordered to be engrossed for a third 
g, read the third time, and passed. 


the 


REFORM SCHOOL. 
Mr. PATTERSON. 
bill No. 1198. 
[he motion was agreed to; and the 
1108) relating to the Reform School of 
: District of Columbia was considered as in 
of the Whole. 
Committee on the District of Columbia 
tedthe bill with an amendment, to strike 
all after the enacting clause aud to insert 
¢ in heu thereof: 


I move to take up Sen- 
Ih 


bill (S. 


Committee 


fOLOWILD 


+} r 


1c board of trustees of the Maines School 
District of Columbia shall cause monthly 

to be rendered to the mayors of Washing- 

mid G ‘Lown, and the president of the levy 
tof the count Washington, for the expenses 
i boys as have beeusent tothe Reform School, 
mpetent authority, from the two cities men- 

esp ectively, and from said county of Wash- 

,and for which the said cities and county are 
ively liable to pay $1.50 per week. And the 

due from the cities, respectively, and from 
leounty, shall be paid on demand; and if not 
pail within ten days from the time such aecounts 
presented for payment, they shall draw interest 
matthe rate of ten percent. per month until 


y of 


», And be it further enacted, That hereafter 
boy under sixteen years of who is destitute 

thomeor means of support, or who 1s idle an l 

gible, or wanderiug about uncared for by rel- 

tives or friends, and whose paren‘s, if he bas any, 

inable to pay the expense of his support at the 

ruSchool, may be sent to the said school by the 
ige of the police court, the mayor of Washington, 

all be found in that city, or the mayor of 

weorg etown if he shall be found there, or the pres- 

luentot the levy court it found in the county, to re- 

1in in said school until he is twenty-one years of 

¢, uniess sooner discharged by the board of trus- 

tees of said school; and the expenses of such buys 
sv seut shall be paid as in the cases of boys sent there 

by the criminal or police court. 

Sec. 3. And be it further enacted, That every boy 
Seut to the Reform School shall remain therein until 
be is twenty-one years of age, unless sooner dis- 
charged by the board of trustees; but no boy shall 
be ret ained after the superintendent shall have 
— him fully reformed. 

bec. 4. And be it further enacted, That if any per- 

ishall entice or attempt to entice away from said 

*chool any boy legally committed to the same, or 
shall harbor, conceal, or aid in harboring or con- 
cealing, any boy who shall have escaped from said 

0}, such person shall, upon conviction thereof, 
be eee f ruilty of a misdemeanor, and shall pay 

ne of not less than ten nor more than one hun- 
ed dollars, which shall be paid to the treasurer of 
the re board of trustees. And any trastee, or thesuper- 
intendent of said se hool, and any policeman, shall 
Have power, and it is hereby made their duty, to 
arrest any boy, when in thett power so to do, who 


hall have esc aped from said school, and return him 
hare to. 
SEC, 


age 
age, 


5. And be it further enact ted, That the sum of | 
$10,000 be, and the same is hereby, appropriated out | 


‘ 


i rence of the S 


ee 


of any money in the Treasury not otherwise appro- 
priated, to defray the ordinary expenses of said Re- 
form School forthe year ending June 30, 1872, to be 
expended under the direction of the Secretary of the 
Interior; one half of this sum to be retunded by the 
cities of Washin: gton and Georgetown and the county 
of Washington in the proportions of four an 
half for Washington city 
one half of one tor the county of Washington. 

See. 6. And be it Surther enacted, That the sum of 
$75,000 be, and the same is hereby, appropriated for 
the purpose of erecting uponthat portion of the Gov- 
ernment farm lying in the District of Columbia a 
building for the use and occupation of the Reform 
School, according to plans and estimates submitted 
by the supervising architect to the Secretary of the 
Interior: Provided, That the building shall noteost, 
when completed, more than the sum hereby 
priated, the money to be expended under the 
tion of the Secretary of the Interior. 


l one 
.one for Georgetown, and 


appro 


uirec 


The amendment was agreed to. 

The bill was reported to the Senate as amend 
ed, and the amendment was concurred in. 
The bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 


MESSAGE FROM TUE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had agreed to the amendment 
of the Senate to the joint resolution (H. R. 
No. 285) in favor of Joshua Bishop, late com- 
mander United States Navy. 

lhe message also announced that the House 
had passed the following bill and joint resolu- 
tion, in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 2973) for the relief of 
Thomas b. Valentine; and 

A joint resolution (H. Rh. No. 499) author- 
izing the Farmers’ National Bank of Fort 
Kdward, New York, to change its location and 
name. 

The message further announced that the 
House had passed the following concurrent 
resolution, in which it requested the concur- 
Senate : 

Resolved by the HTouse of Representatives, (the Sen- 
ate concurring,) That there be printed five thousand 
extra onpnes of the report of the commissione r ap- 
pointed by the Secretary of the Treasury “ to exam- 
ine and report upon the trade between the United 
States and the provinces of Canada ;” two thousand 
for the use of the House, one thousand for the use 
of the Senate, and two thousand for distribution in 


| the provinces. 


INDIANS OF NORTHERN SUPERINTENDENCY. 


_ The VICE PRESIDENT laid before the 
Senate the following message from the Presi- 


dent of the United States: 


To the Senate and House of Representatives : 

I transmit herewith an extract of a paper ad- 
dressed to the President, the Secretary of the Inte- 
rior, and the Commissioner of Indian Affairs, by 
the committee of Friends on Indian affairs, having 
charge of the northern superintendency, in relation 
to adesire of certain Lndian tribes to sell a portion of 
the lands owned by them, with a view of locating on 
other lands that they may be able to purchase, to- 


| gether with a report of the Commissioner of Indian 


| of the \ 


Affairs thereon, and a letter of the Secretary of 
the Interior Department approving the report of 
the Commissioner. I submit the draft of a bill 
which has been prepared, and which it is believed 
will effect the object desired by the committee, and 
request the consideration thereof by Congress. 
U.8. GRANT. 

Executive Mansion, February 8, 1871. 

Mr. HARLAN. I move that the message 
be printed, and referred to the Committee on 
Indian A ffairs. 


The motion was agreed to. 
PUBLIC SCHOOLS IN THE 

Mr. PATTERSON. I 
Senate bill No. 1244. 

The motion was agreed to; and the bill (S. 
No. 1244) regulating the organization and con- 
duct of the ‘public “schools in the District of 
Columbia was considered as in Committee 
Vhole. 

The PRESIDING OFFICER, 
read. 

Mr. POMEROY. I think that is a matter 
of legislation for the new territorial govern- 
ment when it is organized. 

Mr. PATTERSON. I do not understand 
why my friend from Kansas is in such haste. 
To-day was set apart for the business of the 


DISTRICT. 


move to take up 


The bill will 


be 


ul 
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District of Columbia. This bill is a bill which 
has had more consideration than all the other 
bills that came before the committee. For 
myself, | feel great Il think uf 
the bill ig passed it will give to us a found- 
ation fora system of schools in this District 
we have never had, 
much needed. 

Mr. POMEROY. 
I thin] 


k | was mist 


interest in it. 


such as and it is very 
My understanding was— 
aken, however—that we were 
to consider to-day the report of the committee 
of conference on the disagreeing votes of the 
two llouses on the bill relating to the organ- 


ization of a territorial government in this Dis 
trict. I supposed that was the business for to- 
day. I thought that would supersede this little 


rs ity legislation for one thing and another in 
this District. The reason why I proposed to 
supportthat measure was that it gave the peo- 
pleof this District an opportunity to legislate 
tor themselves. But now, instead of that, we 
are passing bills creating private corporations ; 
we are going into the details of legislation which 
certainly belongs to that government, if we are 
going to inaugurate it; and as both Houses 
have agreed to the bill substantially excepting 
the amendme: which are in the hands of 
the conference committee, | think we ought to 
leave every subject to that government that is 
proper for that government to have control of. 
Chat is why I am opposed to this legislation. 


ifs, 


Mr. PATTERSON. I regret that the Sen- 
ator from Kansas was mistaken. He was, 
decidedly. It was not the intention of the 
committee or of the Senate, as 1 understand 


it, to take up that report of the committee of 
conference, because it has not yet been made. 
‘To-day was set apart for the consideration of 
business from the Conmittee on the District 
of Columbia, which we are now proceeding to 
do, and | trust my friend will allow us to pro- 

ceed until we get through with it. I have a 
anil more bills, and then he may have the 
floor if he wants it. 

The PRESIDING OFFICER. The Com- 
mittee on the District of Columbia report a 
substitute for the pending bill, and if there be 
no objection the reading of the original bill 
will be dispensed with. 

The Chief Clerk read the amendment of the 
committee, which was to strike out all of the 
bill after the enacting clause and to insert the 
following in lieu of the matter stricken out: 
impartial and 


between the 
District of 


That for the purpose of assuring 
free-school privileges to every ebild 
ages of six and seventeen years, in the 
Columbia, ali subjects relating to the purchase, pos- 
se ss1ON, and sale of sites, erection, repair, and fur- 
nishing of houses, tbe purchase of the necessury sup- 
ply of tuel, and of books, libraries, charts, and ap 
paratus for illustration; the training, qualifications, 
employment, and pay ot teachers; the admission anid 


dismissal of pupils, the selection of text-books, and 
all questions relating to the establishment, orgau 
ization, classification, gradation, instruction, supe 


Vision, and government of the free public schovis of 
the District of Columbia, shall be, and are hereby, 
committed to the exclusive control of the board ot 
education of the District of Columbia, which shall 
be, and is hereby, constituted a body-corporate 


, with 
power tosue and be sued, and to receive and bold 
and dispose of real and personal property, and ie 


ceive and disburse all moneys ap propriated by law 
or intrusted to them by private tndividuals for edu 
cational purposes, as herein provided. 

SEC. 2. And be at Surther enacted, That said board 
of education shall be composed of eighteen members, 
citizens of said Distriet, of whom twelvesball be resi- 
dents of the city of Washington, and three shall be 
residents of the city of Georgetown, and three shall 
be residents of the county of Washington not in- 
cluded in the limits of the above cities; and said 
members shall be appointed by the President, on the 
recommendation of the United States Commissioner 
of Education, within ten days after the passage of 


this aet: forthe city of Washington four for aterm 
of three years, four foraterm of two years, and four 
for aterm of one year; and for the city of George- 
town one for a term ol three year and one tor a 
term of two years, and one for aterm of one year; 
and for the county outside said corporations one tor 
aterm of threeyears, and one tor aterm of two years, 


and one fora term ot one year; said terms to begin 
on and be calculated from the lst day of January 
1871, and all members shall serve until their suc 
cessors are duly appointed and qualified, and each 
member shall take the oath prescribed by the law 
of the United States for officers in the civil service; 


and hereatterannually, during the month of Decem- 
ber, the President, as herein provided, shall appoint 
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four citizer fthe city of Wa igt ind one cit- 
zens ol th y of (reergetown, and one citizen ot 
th Distr ul i Lil cort i mie byevr 

sid rd, who shu erve lor aterm of I en 
from the Ist day of Junuary next succeeding thei 
apt itment, 

S Ff And beat further enact a rh t ! r Tore 
the fifteenth day alter thx ) ig { th wt, ata 
time to be designated by the ¢ nu I f Idu 
caution, the persons s0 appoin i Lil ineet the 
city hall ofsaid city of Washingt isdorgantiz vid 
board by the election from neg theirnumber ola 
president, a secretary,and a treasurer, whoshall hold 
their offices for oue year t r succe in 
othce are duly elected and quatitied, and sata ¢ licers 
nall perform the duties customury i eh cu 3 il 
pre ribed by tid board And | treasurer sha’ 
give bond with fiv fies, tothe t hact onof said 
board, in the penal sum of S100,00), for the faithful 
discharge of the dutie ol s ol ~ and etiall «tt 
buree all mons n n rdance with the order 
t iid board, rned by tae pre lent and secretary 
of said board; and herealterannually i board shall 
meet on the first Tu juny atte j tiday of Jan 
ua re izatio sua t el ion of off ra,a 
heretnoetore provided, and shall meet regularly on 
the first Tuesday in M , Augu | November of 
i ir, and at any other time ron requested bp 
iu rity ol the members re lent either in the city 

Washimgton or t ity ot Gi retown, or inthe 

unty oulside the m f suid corporations; anda 
majority of said board shall ec tatu am quoru 
\ i nd | ard eu i } n | have 4 we to 
ria rule for its own guidance, ina rdance with 
the provisions of this act, and to factlitate its bu 
me by the appointment of comunittee Provided 
Piatt th cheols tor the city of Washington, and t 
the « of Georgetown, and tor sunty outside 
the limits of said corporations shall under the 
custody of the meuwbers of said board re lentin said 

lons, respec ely, under the general coutrol of 
nd board 

KA 4, And eat furt enacted, Tiat iid board 
of education torthe District of Coiumbia when duly 
organized, hall torthw fh tiotity t corporations 
of Washington and Georgetown, and the levy court 
of the county of Washington,and the several boards 
ol directors, trustees, guardians, and commissioners 
heretofore and now in charge of the public schools 
throughout the District; and these several boards 
and corporations, on the receipt of said notice, shall 
mnmediately turn over to the said board of educa- 
tion all hool moneys, and all right, title, and econ 
trolover school property in their possession, together 
with all oficial books and records relating to school 
athairs; Whereupon satd boards of directors, trustees, 
guardians, and commissioners aforesaid shall ad 
journ without day: Pronided, That all persons now 
required or authorized by law to collect moneys as 
fines and otherwise for school purposes shall here 
alter pay over allsuch moneys te the treasurer of 
t wal board of equention, 

PEC. v0 fad beau Jurther enacte i, That all moneys 
and all property real and personal, received b) 
uch transfer, and that may hereafter come into 
the pos-ession of said board of edueation, shall be 
trictly set apart and used for the maintenance ot 
ree public schools in the city of W hington, or 
the city of Georgetown, or the county outside the 
limite of said corporations, respectively, as provided 
in the appropriation, grant, deed, or bequest from 
which said funds and property are or shall | di 
ved: and for this purpose the rt rads of the sec 
retary and treasurer of uid mard of education 
hall beso kept a eci illy to show the sources 


from aid property and funds are derived, 
nd the conditions under which they are held, and 
the objects for which they are used and expended. 
But no provision of this act shall operate to prevent 
theestablishmeut by said board of any central schools 
ot bigher or special grade which may be tound neces 
ary, and which shall be common to residents of the 
entire District. And the said board of education are 
hereby cially authorized to establish schools of 
ach higher or special grade, and to apportion the 
expenses of the same between the citv of Washing 
ton, and the city of Georgetown, and | county out- 
de the limits of said corporations, proportionally 
tothe number of persons resident therein, respect- 
ively, for whose instruction said schools of higher 
or special grade may be required. And, moreover, 
no provision of this act shail operate to prevent said 
board of education from paying suitable compen- 
iou to the officers of said board tor their official 
services,or from electing and compensating a super 
intendent of schools, and such assistant superintend- 
ents asshall be found necessary forthe proper super 
Vision of said from hiring and compen- 
enting such clerical force as shall be tound necessary 


wiieh 


t 
sult 


a hools, or 


to the thorough performance of the official duties 
of the said board or the said superintendent. 
SEC, 0. And be it further enacte i, That no appro- 


priation, grant, deed, or gift of money or land, and 
no privilege of peeuniary value, shall be vote, 


given, granted, assigned, or allowed, directly or 
indirectly, out of any of the funds, or the property, 
real or personal, under the control of satd board of 
miueation, to any hool or other tostitution of 
Yearning which shall not be entirely free, or which 
hall be conducted on any denominational or sec- 
ftarian basis, and no distinction on a runt oft race, 
color, or previous coudition ¢ servitud mall bea 
made inthe admi ron of pupils to any the schools 
under the control of the board of education, or in 
the mode of education or treatment of pup in 
such schools. 

Sec. 7. And be tt Surtl weeted, That said board 


of education of the District of Columbia shall have 


power, and it shall be their duty, to purchase lots 
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contract for the erection thereon of such suit- 
able school buildings as shall be found necessary for 
the accommodation of the pupils; and the respective 
ties of the cities of Washington and George- 
town and the levy court of the county of Washiog- 
ton shall make immediate provision for the payment 
of such expenditures within their respective juris- 
ither by the levy of a special 


and 


tULhO}T 


dictions ot the same, ¢ 


taux forthe purpose on their taxable property for 
the whole or in part of the amount, or by the issue 
of bonds having not more than thirty years to 
mature, and bearing six per cent. interest per 


anvum, payable semi-annually, for the whole or in 


partof the amount; and all moneys accruing from 


such tax and said bonds, if issued, shall be imme 
diately paid to the treasurer of said board of edu- 
cation 
5 8. And be it further enacted, That two million 
eres of the public lands of the United States be, 


" ime are hereby, set apart and granted to 
the District of Coluinbia tor the support and main- 
enance of the free publie schools thereof; and the 
Loft said land so appropriated shail 
vested in said board of education: and the serip 

Lid lands shall be issued to said board imme- 
liately after the passage of this act; and said land 

rip shall be located by said board upon any of the 


CXCIUsSIVeE ConLI 


unappropriated lands of the United States subject 
t e atl 2 orless per acre: Provided, That none |} 
of said lands shall be sold tor less than the price at 
which they are held tor sale by the United States: 
tad provided Jurther, Tiat the proceeds of the sale 
id Jands shall constitute a permanent and irre- 
ducible fund, to be invesced in United States stocks, 
the interest ot which tund shall be expended by said 
board of education for the support of the schools || 
} n provided tor under the direction of said board, |} 
< ) ut beat further enacted, That it shall be |! 


the duty of the board 
i 


Lonor vbeloret 
the United States 
ance with the ree 


of education tomakeawritten 
i¢ 1oth of October, annually, to 
Bureau of Education, in aecord- || 
juirements of the Commissioner 
intorimation of Congress, acopy of |} 
report shall be furnished to the boards of 
iidermen and common councils of Washingion and 
Georgetown and to the levy court of the District of 
Columbia; and it shall also bethe duty of said board 
of education annually to determine by estimate, as 
nearly us practicable, the eatire amount of money 
necessary to be expended, after deducting all moneys 
derived trom auy school fund, school revenue, or 
from aoy appropriation by Congress, in each of the 

t Washington and Georgetown and in the 


Luereol, lor the 


cities of 
county outsideot the limits of the said corporations, 
tor building, furnishing, and repairing 
, for the payment of teacbers, and for 
any her curt ‘hool purposes, which estimate 
shall be included in the annual report; and said 
board shall also cerlily in writing said estimate to 
the common councils of the cities of Washington and 


respectively, 
i Oust 


my oft ent s 


Georgetown, and to the levy court of the District 
ot Coiumbia, at least thirty days before the annual 
usscssinent ol taxes in said Sections 3 and said com- 
mon councils and boards of aldermen of said cities 
and said levy court shall, within thirty days there- 
atter, levy aud assess the entire amount of said esti- 
mate of the said board of education on all the tax- 
able property of the city of Washington, or of the || 


city of Georgetown, or ot the county outside the lim- 
of said corporations, as the case may be, and shall 
collect and pay over the same without delay to the || 
i board of education of the District of Columbia. 
10. And be it further enacted, That every per- 
tof C 


itu the Distri tumbia baving under his or 
het ntrol a child between the ages of six and four- 
teen years shall annually, during the continuance 


of such control, assure the instruction of such child 
in the elements of an English education at least 
twelve weeks, six of whichshall be consecutive; and 
for every neglect of such duty the party offending 
shall forfeit to the board of education a sum not 
exceeding twenty dollars, to be recovered before any 
justice of the peace in the said Distriet: Provided, 
fhatifit be made to appear to the said justice that || 
the child of the party so offending by reason of 
bodily or mental infirmity was not capacitated to 
receive such instruction such penalty shall not be 
entorced: And provided further, That if any parent 
or guardian by reason of poverty is unable to pro- 
vide proper means for attendance upon such ipstruc- 
tion, or, through inability to control such child, to 
secure such instruciion, such ebild shall be commit- 
ted by a justice of the peace to the Reform Schooi 
of the District of Columbia. | 
SEC, ll. And be it further e¢ nacted, Th it the board 
of education of the District of Columbia is specially 
charged to use all appropriate means to secure the 
instruction of every child of school age in said Dis- 
trict, and said board shall take care that ample 
chool facilities are provided, and enforce the pro- 
Visions herein made against non-atiendance, and 
hall have full power to call on the superintendent 
of the Metropolitan police of said District, who shail || 
detail for them asuilicient force to patrol the District 
ind toarrest truants; and any child between the ages 
of six and tourteen years found playing in thestreets || 
during the ymary sehool hours may be ques- 
tioned and detained, at the discretion of any member |} 
ot said board of education, by any member of the 
Metropolitan police of the District of Columbia, in 


cust 


order to discover whethersaid child does or does not 
attend school or receive instruction; and said board || 
of education are hereby authorized to make ail 
necessary rules forthe prevention of non-attendance 
and truancy and for the disposition of truants. 

sec. 12. Aadbe ut furthe r enacted, That if any per- 


son shall molest or disturb any of the schools under 
the control of the board of education, or any teacher 
thereof in the discharge of his or her duties, or any |) 
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meeting of teachers or scholars called by saiq 


or any member tuereof, or shall willfuliy des oe ; M 
injure or deface any building, fence, fu, 
other property belouging to said board, 1| 
so offending shall, on conviction by the po 
of the District of Columbia, be fined no: 
five nor more than twenty dollars tor en 
or in default of payment shall be confined 
common jail not less than twenty n¢ 
ninety days; and all fines ted 
visions of this act shall be forthe use of | 
schools of the District, ard shail be aceon, 
and paid over by the proper officer of said ¢ \ 
the treasurer of said board on the Ist days of , 

ary, April, July, and October of every year. 

Sec. 13. And be it further enacted, That 
parts of acts inconsistent with the provisions of 
act are hereby repealed. F | 
. we , , , r erm 

Mr. PATTIERSON, The committeeam 
the sixth section by putting in all at 
word ‘‘basis’’ in theeighth line. I wa 
ruled in the committee in this matt 
feel it to be my duty to state how the 
previous to that amendment, as | am 
of the bill as it originally stood, 
ignored the question of race and color e: 
leaving to the school board the duty of o 
izing the schools in the district as they 
see fit, providing for mixed schools 
schools. 

Now, sir, I do not differ with the 
of the committee as_ to princip! = 
policy, in this matter. | think this 
ment will tend to destroy the schools ot 
city, or to put them back at least ten or {] 
years. All prejudices resting upon mer 
and color, which are physical, are tem, 
and transitory; but those differences 
are intellectual and moral are the ground 
prejudices which are more 
idea was, in drafting this bill, to give to 
colored children and the white children 
the best possible education which we « 
in this District; to lift them up, if poss 
the same level of intelligence and m | 
and then these prejudices, which are ti 
tory, will pass away, and the children of difl 
ent races and different colors 
schools. 

1 do not wish to make any discussion | 
matter; but, in order to test the sensi 
Senate on the question, I move that that. 
of the sixth section, beginning in the « 
line, be struck out. 

The PRESIDING OFFICER. Th: 
proposed to be stricken out will be 1 

The Cuter CLERK. It is proposed 1 
out of section six the following: 

And no distinction on account of race, 
previous condition of sei vitude shall be mack 
admission of pupils to any of the schools under 
control of the board of education, or in the mod by al 
education or treatment of pupils in such scli ‘ ite 


Mr. CARPENTER. I wish to call th 
tention of the committee to secti 
1 think contains the most remarkable pros ll hi 
ion | ever saw in an act. 


colle 





¢ 
} r. 
\ 


yi 


ple, bu 


Stubbor 


vill mix 


on ten, w ist 


Ihe section is: esnee 


That every person in the District of Colu xper 
having under his or her control! a child betw 
ages of six and fourteen years shall annual 
the continuance of such coutrol, assure the in 
tion of such child, &e. 1 

‘Then comes this proviso: pr 

And provided further, Thatif any parent When 
ian, by reason ot poverty, is unable (o pr { 
means for attendance upon such instru 
through inability to control such child, 
such instruction, such child shall be comm | 
justice of the peace to the Reform Schoo! ) 
District of Columbia. ae 





This is the first act I ever sawin the Englisi the ry 
tongue which made poverty a crime, and \ that 
ited it not upon the maa who was poor, | would 
upon his children. The Reform School of | Ihe 
District of Columbia, | suppose, is a hous yn 
correction, is it not? rse 

Mr. PATTERSON. = Parily so. 

Mr. CARPENTER. If any person is una 
to educate his child it might be very wel! eva 
Congress to appropriate money enoug! to ¢ V 
it; but to thereby pass the child over to t | 
criminal law, and allow a justice of the peace the b 
to commit it to a house of correction for Ho 
cause in the world except that its father was tical, 
poor, is a proposition that will hardly go dows 
in this Senate, I should think, 


De ¢ 


eming 
Sacre 








Mi CASSERLY. I eall the attention of 
Senator from Wisconsin, who has given a 
toa manly indignation against 


a ial 
es me as one of the most atrocious 

jong ever seriously suggested as a part of 

y. to the fact that to this Reform School 

all vicious and eriminal boys from 

Da F criminal or police court of the District of 
( phi and those are the associates to 

; with whom the child of the poor man 


‘ected, merely because his father is 
e PRESIDING OFFICER. The question 
the amendment propose: l.by the Senator 
vy Hampshire, (Mr. PATTERSON, ] strik- 
ertain words in the sixth section which 

n read. 
SUMNER. On that motion I 
! as and nays; and I wish to say 
» ' , it. If that i 


this bill 


— 


ask for 
a word 
clause is struck out I shall 
to the last. I consider that 
clause is the vital part of the bill, which 
ake this billa benefaction to the District. 
yaAS and hays were ordered. 
I hope this clause will not 


sinieken out We have adopted the prin- 
of equality in the Constitution of the 
a 1 Staies, and I think this is a proper 


to enact a 


law in accordance there saith 


»e this clause will not be stricken out. I 
the proper place and the proper 
ea ion for us to make a commencement. 


PPERSON. I should liketo ask the 


Senator from Louisiana how the same provision 
” ated in his own State? Has it effected 
1 or ill in the schools there? IL should 


to have him answer that question. I ask 
r they are able to mix the children in 
re not? Because the prin- 
it is only the policy. 
the Senator 


schools the or 
| d »not Oppose 5 


Mr. HARRIS. I 


will answer 


G ixed schools. We have not been able so 
- 9 operate those schools in our State very 
esstully; but in Louisiana we have dith- 
ties to contend with that they have not here 
Vashington. I think this is the proper | 
ce und the proper time; and I hope the 
ili not be stricken out. 
UMNER. Mr. President, my friend, 
" thairman of the committee, says that this 
nis correct in principle. But to my 
| nothing is clearer than that where any- 
ris correct in principle it must by inevita 
iw be correct In practice, Nobody here 
‘pee kes this law, not the Senate, not Congress. 
le of by abigher law than any from human power 
itever is correct in principle must be cor- 
ne r In practice, 
{stand on this rule. It is the teaching of 
all history; it is the teaching of human life; 
pecially is it the teaching of our national 
perience during these latter eventful years. 
llow often have propositions been opposed in 
Chamber as correct in principle but not 
practical! And how often what was correct 
principle triumphed over every obstacle! 
‘len the proposition for the abolition of 
very i the District was brought forward 
' ‘told that it was correct in principle, 
that it would not work well—that it was 
practical. So when the proposition was 
gut forward to give the colored people 
ngiish the right to testify in court, we were assured 
Md V that it Was correct in principle but that it 
Pare wou d not be practical. 
ol ts Lhe same aeons was made to the propo- 
S mn that colored people should ride in the 
e-cars; and | was gravely told that white 
. mle would not u the cars if they were 
na ned to colored people. Lhe proposition 
wae evailed, and you and others know whether 
to do iV In} ry therefrom has been done to the ears. 
to the ‘hen, again, when it was proposed give 
peas * ballot to all it was announced that it might 
lor | be correct in princip ile, but that it was not prac 
ot teal, and J, sir, was seriously assured by an 
duwn 


eminent citizen that it would bring about mas- 
sacre at the polls. 





m New Ilampshire that our laws provide | 
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Now that it is proposed to apply the same 
principle to the schools, we are again assured 
with e qual seriousness and gt 
correct in principle, 
I take issue on that 


vity that though 
itis not practical. Si 


ir, 
general proposition. | 


insist that whatever is correct in principle is 
practical. Anything else would make this 
world a failure and obedience to the laws of 


God impossible. 

The provision which my friend would strike 
out is simp ly to carry into education the same 
principle which we have carried into the court- 
room, into the horse car, and to the ballot- 
box; thatisall. If there be any argument in 
favor of the provision in these other c¢ , 
allow me to say that itis stronger in the school- 
room, inasmuch as the child is more impres- 
sionable than the man. You should not begin 
lite with a rule that sanctions a prejudice. 
Therefore do I insist. especially for the sake 
of children, for the sake of those tender years 
most susceptible to human iniluence, that we 


ases 


should banish a rule which will make them 
grow up with a separation which will be to 


them a burden—a burden to the white, for every 
prejudice is a burden to him who has it, and 
a burden to the black, who will suffer always 
under the degradation. 

With what consistency can you deny to the 
child equal rights in the school-room and 
then give him equal rights at the ballot-box? 
Having already accorded equal rights at the 
ballot-box, I insist upon his equal right in the 
school-room also. One is the complement of 
the other. It is not enough to give him a 
separate school where he may have the same 
kind of education with the white child. He will 
not have the same kind of education. LEvery 
child, white or black, has a right to be placed 
under precisely the same influences, with the 
same teachers, in the same school-room, with 
out any discrimination founded on his color. 
You disown distinctions of sect; why keep up 
those of color? 

A great protection to the colored child, and 
a great assurance of his 
that he is educated on the same benches and 
by the same teachers with the white child. 
You may give him what is sometimes called 
an equivalent in another school; but 
not equality. His right is to e quality and not 
to equivality. He has e a ality only when he 


educatioa, will be 


this is 


comes into your common school and finds no 
exslusion there ymiea yun { his Kin. 

Strike out this pies ion and you will say 
to the children of District, ** There is 
prejudice ol cok yr whi hi we sanction; con- 


tinue it; grow up with it in your souls.”’ 


worse still, the prejudice which you sanction 
will extend from this center over the whole 
country. Thisisa center and not a corner. 
What we do here will be an example in dis- 
tant places. 

My friend says that this provision will hurt 


he is-mistaken. It 
lUverything that brings 
the schools in harmony with 


the schools. Pardon me; 
will help the schools. 


greal principles 
and with divine truth must help them. Any- 
thing that makes them antagonistic to great 
principles and to divine truth hurts them. 


Strike out this provision and you hurt them 
serious sly, vitally; you stab them here in the 
house of their friends. In a bill promote 
education you deal it a fatal blow. 

Sir, as 1 cherish education, as I love free- 
dom, as at all times I stand by human rights 
so do I cherish, love, and stand by this safe- 
guard. Itis worth the whole bill. Strike it 


out, and the bill is too poor to be adopted. If 
it should be passed thus shorn—lL say it, sir, 
because I must say it—it will bring disgrace 
upon Rangrers. 

To the vlored people here we owe, cer 
tainly, eC we owe to tuem the practic il 


recognition Of the promises of the Declaration 
Independence; and still fu 


see that the c 


riher, we must 


ymmon sehools of this District 


are an example throughout the country. We 
LK verywhere through- 


cannot afford to do less. 
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out the region lately eursed by slavery this 


dark prejudice still lingers and lowers. From 
our vantage ground here we must strike it, 
and, according to our power, destroy it. But 
if the proposiuon of my friend prevails, you 
will suconrage and foster it. ; 


Now, sit r, ag 
the Suaheiae L 
perts; 1 oppose a state 1 venture 
to say here, cannot be answered, It is 
my statement. I should not 
anything like that of anything that IL said. [ 
Oppose a report made by the trustees of the 
colored schools in Washingté n, and I ask the 
attention of the Senate to what I read. It is 
a report made to the Secretary of the Interior 
December 31, 1870, and communicated to the 
Senate by the Seer ary 1871. 
Under the head of ** need of additional legis- 
lation’’ the trustees of 


Tacement otf mv friend, 


the statement of ex 
which, 
hot 


enture to say 


1 
ary Janu LS, 


the colored schools. 


express themselves as follows: 

“It is our judgment that the best interests of the 
colored people of this capital, and not theirs alone, 
but those of all classes, require the abrogation of all 


laws and institutions creating or tending 
ate distinctions based on color, and 
in their stead of such provisions as 


to perpetu 
the enactinent 
shall secure equal 


privileges to all classes of citizen The laws creat 
ing the present system of separate schools for eolored 
children in this District were enacted as a temno- 
rary expedient to meet a condition of things which 


has now passed away.”’ 


How wise is that remark! These are colored 


men who wrote this. ‘hey say 

* The laws creating the present system of separate 
schools for colored children in this District were 
enacted asa temporary expedient to meet a coudi- 
tion of things which has now passed away.’’ 

That condition of things was a part of the 
legacy of slavery. They then proceed: 

“That they recognize and tend to perpetuate a 
cruel, unreasonable, and unchristian prejadice, which 
has been and is the source of untold wrong and in- 
Justice to that class of the community which we rep- 
resent, is ample reason tor their modification. The 


experience ot thi 
has fully demonsti 
ent races, 


‘ommunity for the last few ye 
ited that the association of differ 
in their daily occupations and civic duties, 


irs 


is as Consistent with the general convenier is itis 
With justice. An d custom is now fully reconeiled at 
this capital to the seating side by side of white and 
colored people in the railway ear, the jury-box, the 
municipal and Gove mont oflices, in the city coun- 
cils, and even in the Ma f the two Houses of Con 
gress. Yet while the f; ‘the ‘3 May sit together in those 
high places of ane edt ust, the children are re 
quired by lav to be educatedapart. Wesee neither 
reason nor justice in this discrimination. It the 
fathers are fit to associate, why are not the children 


equally so?’ 


| s hie uld like Wy hon rable fy en 1, the chair- 
man, to answer that qu ion When - lay 
ished this report Lf f fathers are fit to 
associal why are not the childre equally 
so?”’ Phe report then proceed 

‘Children, naturally, are not affected by this pr 
judice of race orcolor. To educate them in separate 
schools tend to b £ { mad int ti ity itin their y pile 
minds, and soto perpetuate itto future generations. 
It it is the intention of the United Scates that these 
children shall become citizens in fact, equal betore 
the law with all others, why train them to reeognize 
these unjust and impolitic distinctions? 

There I would interpose a remark aflicming 
Coes \V} ST as iat 1 : 1 
that inquiry: Why will you make your school- 
house the nursery of prejudice inconsistent 

a ; ; 
with the declared principles of your institu- 
tions? ‘The report proceeds ; 

**To do so is not only contrary to reason, but also 
to the injunction of Scripture, which says, * Train 


up a child in the 


way he shonld go, and when hei 
old he will not 


depart from it.’”’ 
And yet, eould my friend prevail, he would 
train up a child in the way he should not go, 


because he would not, I know, encourage him 
in this prejudice. ‘lhe report proceeds: 

* Objection tothe step here recommended has been 
made onthe ground of expediency. Every advanced 
step in the same direction has been opposed on the 
same superficial allegation. 

“The right of the colored man to ride in the rail 
way cars, to cast the batiot, to it on > jury, to 
hold office, and even to bear arms in defense of hi 
eountry, bas er in ed the same objection, Wi 
ire smifident thatit will prove of no greater weigh 
m the wi ent ea ianithasinthe others. There 
ie iH I equality at the ballot box, in the 

ire, or ihe ja n helding ofhee and bearing arms, 
vu i 1 iV ibpppine ible in the present case, 
Wem f further, and insist that equality in tie 
other cases requires equality here; 0 therwise, the 
whole system is incomplete and inharmonious. 
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Now, my friend, the chairman, would make 


the system incomplete and inharmonious. He 
would continue here at the base that discord 
vhich he would be one of the last to recognize 
in the higher stages. The report proceeds : 
jt worthy of note in this connection that some 
ofthe tiost distinguished men in literary, social, and 
political circles in this section of the country have 
recently, in setting forth their claims to be consid- 
‘ { the best and truest friends of th@ people of 
taken pains to inform the public that they 
ere reared with colored children, played with them 
t ports of ildhood, and were even suckled 
| olor pans in infenct hence, that no preja- 
iwainet lor ex mn theirpart. Ifthis be so, 
with what show of consistency or reason can 
they object to the children of both classes sitting side 
} ' ith a ; : , 
Phat the custom of separation on account of color 
mustdixappear frow our publicschools, as ithas from 
alls of Justi and of legislation, we regard as 
but a question of time. Whether this unjust, unrea- 
ible, and unchristian discrimination against our 
vidal illeontinue at the capital of this great 
public is for the wisdom of Congress to determine. 
We deem it proper to add that a bill now be- 
fore the honorable Senate, entitled ‘A bill to secure 
equal rights in the public schools of Washington 
i Georgetown,’ (S. No. S61, Forty-First Congress, 
nd session.) reported to that body May 6,1870, by 
Mi enator SUMNER, meets our approbation. Lt is 
plain and simple, and preseribes the true rule of 
uality for ourschools, This bill is in the nature 
ola cornper-stone a 
“This report, so honorable to these trustees, 
ng that y have a true appreciation of 
principle, and also of what they owe to them- 
es and their race, and I trust also a true 
appreciation of what they may justly expect 
from Congress, concludes as follows: 
‘In conclusion, the trustees suggest that those 
jual educational advantages to which all children 


entitled tn ae 
before 
nthee 


ordanece with the great principle 

the law can be obtained only 
miunen school, where all children meet 
therin the enjoyment of thesame opportunities, 
sume improvements, and the 
Whatever then is done for white children will be 
i by their colored brethren, and all shall enjoy 
th mecare and supervision.” 


his ts signed ** William Syphax and Wil 
im il. A. Wormley, trustees of colored 
ols.”’ ‘There is, then, a minority report 
ned by trustee of colored 
is of Washington and Georgetown,” dis- 
respects from the majority 
coinciding with it absolutely on 
iinportant From the 
report 


equanity 
{ roug 
t ( 


tthe 


“Charles King, 
che 


enting 


in 
but 
most 


some 


! ; ort, 
this question. 


minoriy | read as fotlows : 


In reference to schools of mixed races I think a 
eof opinion may exist among the real friends 
tf the colored people; but the time is rapidly ap- 
proaching when this discrimination must be oblit 
erated all over our country, and | kuow of no better 
locality in which to make a beginning than in the 

‘lumbia, and no better time than the 


differen 


District of C 
present,” 


Sir wise words. 


, those are That is well put, 
whatever 
other States, in other places, they should not 
he allowed to prevail here. This member of 
the ‘no better locality in which 


to beginning than in the District of 


board know Ss 


make a 


Columbia, and no better time than the pres- 
ent 
lle then proceeds: 
‘Let all discrimivation on aceount of color be 
ided in the penis schools of Washington, Ict 


them be amply provided for in respect to funds and 
“ ichers, and a very few years will see the example 

itiowed all over our free country. The colored race 
will feel the stimulating effects of direct competi- 
tion with the white race, their ambition and self- 
respect will grow under its influence and add dig- 
nity to their character, and rapidly develop a style 
and type of manhood that must place them on an 
equality with any of the other races of men , 

‘We have seen this prejudice die outonthe field 
of battle, where white and colored have fought to- 

ther for the same flag. It has been met and con- 
quered at the ballot-box and in the halls of our loeal 
ind general Legislatures, and why should it not 
receive the same fate in our school-rooms? Why 
odneate the American youth in the idea that supe- 
riority exists in the color of the skin, when our Dee- 
tion of Independence, of which we boast 
h, flatly contradicts it?” 


j 80 
Inu 

Now, sir, | might wellieave this whole ques- 
tion on this remarkable statement by these 
colored trustees. They have spoken for them- 
selves, for their race, and for us. Who can 
speak better? I know not if anything can be 
added to their report. I content myself with 
gue further word, concluding as I began. 


same instructions, | 


| 


may be the difficulties elsewhere in | 


The Senator from New Hampshire finds the 
principle correct, but it is not practical. To 
that | say try it. ‘Try the principle and it will 
be found practical. It will work. Never was 
there any correct principle that would not 
work. 1 know it is sometimes said that white 
parents would not send their children to the 
schools. How long would that be? One 
week, two weeks, one month, two months? 
Some might do so possibly for a brief time, 
just as for a brief time white persons refused 
to enter the street cars when they were opened 
to colored persons. It did not last long. Ac- 
cording to my experience, men are not in the 
habit of biting off their own for any 
very longtime. Life is too short to prolong 
this process; and [ do not believe that the 
people of the District of Columbia would 
reject for their children the advantages of the 
common schools simply because these schools 
were brought into harmony with the promises 
of the Declaration of Independence. 

Mr. CARPENTER, Mr. President, I shall 
vole against this amendment. he amend- 
ment does not assume the form of 
out this provision and making other provision 
for the education of colored children. ‘The 
bill purports to provide a complete system of 
education for this District. If this amend 
ment prevails and this provision be stricken 
from the bill, there will be no provision what- 
ever for the education of colored children, as 
I understand the state of the law and the pro- 
visions of the bill. 

Mr. PATTERSON. Allow me to say that 
that is an entire mistake, as I understand the 
case. ‘There is every provision then left for 
the education of the colored children that there 
is for the white children. 

Mr. CARPENTER. That disposes, then, 
completely of that objection; but that is only 
one, and the smallest of the two objections 
which I rose to make. 

Mr. President, we have said by our Con- 
stitution, have said by our statutes, we 
have said by our party platforms, we have said 
through the political press, we have said from 
every stump in the land, that from this time 
henceforth forever, where the American flag 
floats, there shall be no distinction of race or 
color or on account of previous condition of 
servitude, but that all men, without regard to 
these distinctions, shall be equal, undistin- 
guished before the law. Now, Mr. President, 
that principle covers this whole case. We 
have said that these men, in common with all 
men, shall vote. We have said that they shall 
sit in the jury-box and upon the bench; that 
they may hold oflice; and we have assumed to 
destroy all these distinctions. If we insist upon 
destroying this distinction as to suffrage and 
holding otfice, how absurd it is to set up the 
distinction at the very fountain of life, and to 
say that in education, which is to shape the 
course of life, there shall be made the very 
distinction which we have been amending the 
Constitution and legislating for ten years to 
abolish ! 

Mr. PATTERSON. 
me to say one word? 

Mr. CARPENTER. 

Mr. PATTERSON. 


noses 


ese 
striking 
SLTIKING 


we 


Will the Senator allow 


Yes, sir. 
I will say that the 
Senator entirely, I think, mistakes the char- 
acter of the bill. The law of the District of 
Columbia as it now stands enforces a sepa- 
ration of whites and blacks in the schools. 
This billis precisely like the law as it stands 
in all our northern States. It ignores the word 
‘white’’ or ** black,’’ and provides a system 
of education for the children of this District, 
and says nothing about white or black, but 
simply leaves it to the board of edueation in 
each school district to determine for them- 
selves whether they will mix the whites and 
biacks or huve separate schools foreach. We 
say nothing about it one way or the other, 
but leave that question entirely to the board. 
Mr. CARPENTER. I cannot be mistaken 
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ent school boards in the District of 


i, in the motion which is made by the Senator || without this clause. 


| years among themselves, 





February 
e 5 


7 T » . 

from New Hampshire, and which raised 
question now before the Senate. The }j le 
tains this provision : ei 

And no distinction on account of race, en} 
previous condition of servitude shall be m 
admission of pupils to any of the schools ur 
control of the board of education, or in th, 
education or treatment of pupils in such ¢ b 


ley 


The Senator now proposes to strike our: 
words. Now let me ask him what is the o 
of striking out that clause if it be not to » 
the existence of such a distinction ? 

PA rrERSON. I will say to my {, 
that that clause enforces the mixing of y 
and blacks in the schools, so that in an 
stance the boards have not 
se parate schools if they choose. If that js |. 
out, it leaves it entirely optional with 
se oe board to mix the children in the 

not, as they 


liberty to y 


please. 


"ii CARPENTER. Even with that ex, 
ation I do not see that the principle inyoly 
here is at all changed. We are by th; 


establishing a system of education in this J) 
trict, or else we are doing nothing w) 
and this bill as it comes from the comm 
declares a principle which is sound j 
amendmeuts to the Constitution are ec 
and if our legislation be proper for 1 
ten years, that there shall be no distinction, 
account of race, color, or previous cond 
of servitude made in our common schoo 

This is no question of social equality. | 
the Senator from New Hampshire chooses | 
give a dinner party, he may make such 
criminations as he pleases; he need not d 
on the ground of color only, but coming 
his own color he may discriminate bets 
Senators and outsiders, and coming into | 
Chamber he may discriminate 
ators; he may invite only those who by 
his own political party or those who 
from his own section of country, or he 
make any other arbitrary distinction he p 
in inviting his guests to partake of the hi 
talities of his home. But here we are 
viding for the establishment and manag 
of a public institution, and TL maintam 
there is no more ground or reason in d 
inating as to color in the establishment o! 
common schools of the District than the: 
in voting at the polls, and one cann 
granted and the other justified, 

Mr. THURMAN obtained the floor. 

Mr. PATTERSON. I wish the 
from Of&io would give way to me fora mon 
to explain what the billis for. It seems ¢ 
tlemen do not understand it, 

Mr. THURMAN. I will reserve my 1 
to the floor when the Senator concludes. 

Mr. PATTERSON. The present law, : 
just stated, enforces a separation of black «1 
white children in the schools of the Dist: 
Now, we have here some three or four dill 
Col 
bia. e have a board for the white sc! 
in Washington and a board for the co 
schools; we have a board for Georgetown : 

a board for the District outside of there | 
cities. The whole school policy of the !) 
trict of Columbia is in a perfect mudd: 

the board for colored schools have been 
controversy for the last year and a half or tv 
fighting constantly a! 
their meetings. We found it necessary to ha 
some change made for the good of the scl 
colored as well as white. 

What do we do? We simply make a 
providing for the establishment of a se!’ 
svstem which shall eover the entire I 
and the schools are to be under the super 
ion of asingle board, and we leave th 
just as it stands in our northern, eastern, a! 
western States, with ‘*color’’ leftentirely | 
so that we do not legislate for colored chiar 
or for white children, but we leave it to | 
board of education to determine in each indi 
vidual case whether the schools shall be m ix! d 
or separate. That is what we do in this pill 
Why do we do that? 
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Simply because men were constantly coming | 


-> the committee saying that if the schools 


were mixed we should Jose the attendance of |} 


very many 
¢ send their children to schools where there 
ag a union of black and white children. 
Even some ten of the most intelligent of the 
colored people of this District came to my room 
and discussed this matter with me. ‘They said, 
“Qf course we should like to be on terms of 
cial equality with the white people, and 


no 


c 
soul : 
and elsewhere on such terms.’’ But they 
samitted that in their judgment the colored 
aat . . ° eat 

schools of this District would be injured, and 


the educational advantages of the colored 


child : : 
wixing of white and colored children in the 


children ; that many parents would | 


| 


tion how government shall deal with such sub- 
jects as this. 

Now, sir, let us look for a moment at our 
school system in the various States. All prop- 
erty- holders are taxed by it. Every one, what- 


| ever his race, whatever his political opinions, 


whatever his religious creed, is compelled to 
contribute to the support of these schools; 


| and yet, sir, how often has the complaint been 


1 like to mix with them in the schools | 


iren would be injured, if we enforced a | 


<-hool-room ; and one of the board of trustees | 


‘or colored schools came to my committee- 


eoom yesterday and told me thatif that amend- | 


ment was put in the bill and passed by the 
Senate it would be impossible to carry it into 
execution, and if it were attempted it would 
destroy the white schools of the District. So 


wembers of the board of education for white | 


schools in this District have been to my house || 


aud said the same thing. 
| regret us much as anybody can the state 


of things which exists in this District. I wish | 
that these prejudices did not exist and that | 


ihe children might be thrown together in the 


schools; but we must take things as we find | 
them. My friend says that whatever is just is | 


Whe. 
that the times of men’s ignorance must be 
winked at. We hear also that it is the right 
of every man to enjoy self government; but 
my friend will hardly say that you could intro- 


We hear from very good authority | 


duce a democracy or a repubiic in the Micro- 
nesian islands, among barbarians; and yet | 


they have all the natural rights which we have. 
hey must be educated up to a point where 


they can exercise these political privileges and | 


rights. 


we educate the colored and white children 


van ° ° a “1 ° \y 
alike in this Distriet—and this bil gives equal || 
privileges—when they will be willing to mix | 


11 the schools, and when this question which 
now perplexes us will be done away with. 

1 shall be perfectly content if the Senate 
refuse to blot out this amendment. 
wish to leave it to the Senate to decide. 
principle | am with the Senator from Massa 
chusetts. 
of the schools of this District. 

Mr. THURMAN. Mr. President, this is a 


And so J hope the day will come, if | 


[ only | 
In | 


It is simply a question of the good | 


very large question that is now before the Sen- | 
ate. In my judgment it is the largest question | 


that is befure the Senate. Itis a question that 
concerns not simply the white and colored 
races, but it goes far deeper. 

Now, I wish to say in advance of what I 
shall submit to the Senate that I have always 
been a friend of the common-school system. 
Ihave been so much a friend of it that I have 
served for six years in the humble capacity of 
director of common schools. But | have not 
been ignorant of the difficulties that arose from 
our system of common schools; and though I 


dave not seen all the evils that the opponents | 
of \hat system see in it, these difficulties have | 


required of me the most careful consideration. 
Sir, when a government is united with an 
established church and it is part of its func- 


| taxes, and yet receive no particle of benelit }| 
| from the common-school 


| government.’’ 


‘ous and its policy to enforce a particular | 
religion, when a government is inseparably || 


connected with a peculiar jine of policy and it | 
he 7 1 
‘as ullthe powers of government to enforce | 


that policy, then it may be that government 


tlopt. But, where individual liberty prevails, 
where individual liberty is the chief thing to 
*@ promoted by government, where govern- 
ment is not to be a tyranny over the individ. 
tal, where no man has a right to enforce his 


other man, then it becomes a very serious ques- 
41st Cone. 3p Szss.—No. 67. 


| recognizes the fact. 
®pitions by governmental power upon any | 


made—with how much justice | shall not now 
say—that a man who is taxed to support these 
common schools cannotin conscience send his 
children to them? How often has he been 


compelled to contribute to the burdens of gov- | 
| ernment for a purpose to which, exercising his 


individual liberty and in the conscience of his 
heart, he cannot subscribe? 

That has been a very great difficulty in the 
success of this system. We know, and know 


full well, that thousands, nay, hundreds of | 


thousands, of parents in this country pay their 


system. Whether 
they are right or whether they are wrong | do 
not pretend to say. But now it is proposed 
that we shall go one step further and say not 
only that Government shall exercise this power 
of taxing all men for the support of the com 


mon schools, disregarding all political opinions | 
of the parents and the children, and disregard- | 


ing all religious creeds too, but that it shall 
also disregard the marked differences of race 
that the Almighty himself has stamped upon 
the people. 

Sir, what is this but despotism? It 
Béranger, I think, who said: ‘* Let me make 
the songs of a people and I will make their 


VAS 


With much greater wisdom has | 


a distinguished philosopher said: ** Letme edu- | 


cate the people and | will make the govern- 
ment.’’ Here the Government assumes to do 


| that which makes the Government, to educate 


the people. Instead of leaving individual lib- 


erty to choose for itself what shall be the edu- || 
cation of the youth of the country, we have an || say would be tyrannical—the power ot forcing 
attempt made here by arbitrary law to govern | 


every man’s volition in the education of his 
own childrén. 

I say again the common-school system has 
so many advantages that they outweigh the 
objections which are made to it; but do not, I 
entreat you, if you are friends of that system, 
aggravate and increase those difficulties. ‘They 


are large enough already; they keep hundreds | 


of thousands of children out of your common 


schools; they tax hundreds of thousands of | 
people for the support of common schools who | 


do not derive one iota of benefit from them. 


Do not aggravate these difficulties by bringing 


in the additional and terrible difficulty that 
arises from the distinetions of race. 


Why, sir, what is it tbat this bill with the | 


amendment of the chairman of the committee 
proposes? Does it propose to deprive colored 


children of education? Not the least bit in the | 


world. Every Senator knows fuil well that they 
will be as well educated as white children, so 
far as they are capable of receiving education. 
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|| what we are, physically, mentally, and mor- 


| ally: ant he who assumes to be wiser than the 
| Almighty may in his own opinion be sapient, 


bat in the opinion of thoughtful men he ouly 


| shows his own folly. 


Sir, we recognize facts that we deplore all 


| the time; and we recognize them in every way 
| and form; and wise legislation requires us to 


do it. You do not attempt to force into our 


| schools vicious or diseased children, because 
| you recognize vice as an existing fact and dis- 
| ease as an existing fact. I do not say that this 


| country. 


if they are, asso many Senators suppose, quite | 


as capable of receiving education as the whites, 
they will receive that education. It does them 


no unjustice; it creates no discrimination | 


against them any more than would a provision 
that female and male schools should be sepa- 


rate do injustice to female children. It appeals || 
simply to common sense to let this common- | 


school system succeed, and to let it succeed by 
not arraying against it prejadices that every- 
body agrees exist and that, I tell Senators, no 


prejudices obliterated by law. 1 will go into 
no question whether they are wise or unwise, 
whether they are well orill founded; it is suffi- 
cient that they exist, and they are as much a 
part of our nature as the color of our skin or 
the features of our face. Livery wise legislator 
fle may deplore it, but 
when he deplores it he questions the wisdom 


of Almighty God. 


| is parallel to the color of the skin, but the 


principle is the same. You want to protect 
your institution, you want to protect your 
schools, and you accept a fact which you can- 
not deny. 

Now, Mr. President, iet me give a little of 
my own experience. I said that I had served 
six long years in ‘the humble capacity of a 
director of common schools, and I will say 
that I bestowed a large part of my time and 
a great deal of labor in the discharge of that 
function. In all that time, in the city in which 
[ live and where [ was a director, there was a 
larger proportion of colored population than 
in any city in Ohio save one. In all that time 
there were colored schools, and in all that time 
they throve and prospered well. Notone man 
of them complained; and I will say it to the 
credit of some of the colored men of Colambus 
that they are equal to any colored men | have 
ever seen anywhere. In all that time not one 
word of complaint was made that the schools 
were kept separate, not one man of them 
desired anything else. For the prosperity of 
their schools they did not desire anything 
else. 

But now the Senator from Massachusetts 
says that here in the national capital we should 
set the example. ‘lhe example of what? The 
example of a forced mingling of these races in 
the schools ; the example of the Government 
exercising that power which I was going to 


the mingling of these two races in the common 
schools. I wish to call the attention of the 
Senator to what is to be the result of this. We 
are to set the example. Why set the example? 
In order that it may be followed all over the 
What will be the condition then? I 
appeal to him, the friend of the colored youth, 


| what will be the condition of the colored youth 


if this law is to be enforced everywhere? Can 
you not see it in your Military Academy at 
West Point? Can you not see there what will 
be the fate of the minority, of the feebler, the 
weaker race, at least in numbers, and some 
people are uncharitable enough to suppose in 
the qualities that make us what we are? Can 
you not see it? I tell you, if you want colored 
children maltreated, if you want colored chil- 
dren driven from the schools, if you wish to 
deprive them of the benefits of your common- 
school system, there is no better way than to 
force them, by the power of the General Gov- 
ernment, into those schools. 

We were told that when you gave to the 
colored race the right of suffrage, there you 


| intended to stop; that it was only political 


rights that you intended to give them; that 
you did not intend to enforce social equality ; 


that you did not intend to say to the white 


race and the colored race, ‘*Iutermarry with 


each other, mingle with each other in the pri- 


vate parlor or at the private dinner table; we 


| mean nothing of that kind; we do not mean 
|| social equality, but we wean political equality, 


|| lawin this world can obliterate. Never yet were || 
can override all individual liberty and enforce | 
‘S$ System in every mode that it shall see fit to | 


and that as a defense to this race against the 
aggressions of the more numerous and superior 
white race.’’ That is what you said, and yet 
here we have had Dill afier bill to do what? 
Not to give them political e uality, for that is 
already given, but to enforce social equality, 


| for that is the step which is taken every day 


The Almighty bas made us || I never saw any great harm in that. 


by these bills. hat is what you are doing. 
I do not say anything about allowing them to 
ride in the public conveyances of the country. 


In the old 
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times of slavery nothing was more common 


than to fiod in a stage-coach in the southern |} in their utter destruction. 
| 


States a lady and the nurse of her children or 
her servant-maid by her side. 
was nade to it that ever I heard of in my life. 


No objection | 


j 


| If the bill had been reported without the clause 


That is not it; Ido not object at all to that; || 
J 


but it comes to be a very different question 
when you seek by law to force the two races 
into the same common schools together. 

L will say while 1 am speaking on this sub- 
ject that there is another singular thing that 
we have in legislation. 1 can understand how 
a common carrier is bound to carry any man 
who comes decently and is a respectable man 
and tenders lis fare for lis conveyance; but I 
never could understand why a private man or 
a private c mpany having it place of amuse- 
ment for his or their own emolument should 
not be 
into their places of amusement. | 
never could understand by what right or au- 
hority Government could say tothe proprietor 
of a theater, ‘* You shall keep a theater for 


receive 


eve rybody. : 

; 7 y 
occupation that does not depend upon Gov 
ernment, an occupation that Government has 


| ceive no considerable objection that might have 
'| been urged to the secuon as thus reported. 


allowed to select whom they would | 


I never could understand why an | 


scarcely any right to interfere with at all, the | 


lice msg 


a 
ernment, Which comes under hy prerogative 


wn to any Government in the world—I 


j 
KOO 


never could understand why those who sustain | 


such au institution, if that great word can be 
applied to it, or the proprietors who seek profit 
from a private undertaking, might not say, 
“ theater,’’ or ** his is an opera 
hall’? for such and sush people and none 
I have always thought, in my humble 
and poor way of judging, that it was simply 
tyrauny on the part of the Government to 
the amusements 


lls is @ 


others. 


undertake to interfere with 
of the people. 

But the amusements of the people are of 
slight consequence compared to this question 
of the education of the pecple; and when it 
comes to that, | appeal in behalf of these very 
colored children to the facts which no man can 
deny, that when you undertake by means of 
law to force them upon the white youth of the 
country, Whatever may be your intentions, 
however good they may be, you are the worst 
enemies the colored race ever had. ‘There is 
antagonism enough between the colored race 
and the white race in this country. By means 
of your Loyal Leagues and otber sucii instru- 
meutaliies you have drawn the line between 
the races in the whole southern country; you 
have made it almost impussible fur a black 
ian to vote # particular political ticket in that 
country. 
years the black race in this country will not be 
ninth of ats population. You have for- 
gotten that before the youngest man on this 


vuhe 


Senate floor wiil probably die it will not make | 


the one ilteenth of the population ot the Uni- 
ted And yet, in the face of this, you 
insist upon forcing that minority into an autag- 
Ouism with the superior and the domiuant race 
ot the country. 

L say if you want the destruction of the 
weaker race this is the way to begin it. ln- 
stead of antagonizing that race with the white, 
you ought to have dune everything you could 
lo prevent antagonism. 
race, you Ought not to have urged them on to 
a batiie agaiust three times their number and 
teu times their intelligence. And yet this is 
done; the peculiar friends of this race, for- 
sooth, are urging them—-now only about one 
ninth of the country, in a short time to be only 
ove filleenth of the population, in less than 
half a century to be only one twentieth of the 
populatiou—tlorcing them into a contest; you 
keep up antagonism between the races; you 
furce them into strife with a race far their 
superior in the energy of its character, and far 
their superior in the number of its people. 
Do it, gentlemen, if you please; but if you 


otutes. 


do not live tu regret it the future historian of || 
America will record that you bave precipitated |i and took other modes of conveyance. 


You have forgotten that in a few | 


Frieuds of the black | 


of which is no prerogative of Gov- | 





| 
| 
| 


|| bill a provision that ‘*‘no distinction on ac- 


| strike out that provision, it seems to me that 


| public schools. 


| schools; for it would be left to the board 


| possible at all, will come only by a radical 
| change in the habits of thought now prevailing 
| and the lapse of much time; I know that there || 


these people into a contest which has resulted | 


Mr. SAWYER, Mr. President, I regret | 
that this question has come here in this form. 


to which attention is now drawn I can con- | 


But since the committee have included in the 


count of race, color, or previous condition of 
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servitude shall be made in the admission of 
pupils to any of the schools under the control 
of the board of education, or in the mode 
of education or treatment of pupils in such 
schools,’’ 
und squarely. If the Senate shall see fit to 
it will be a distinct announcement to the coun- 
try that the Senate do not agree to the policy 
of giving the colored race equal rights in the 
Had the bill been originally 
reported without this clause it would not ne- 
cessarily follow that the children of the two 
races would be denied equal rights in the 


created by the bill to exercise their discretion 
on the question whether children of either 
race should or should not be admitted to the 
same schools. ‘This question might or might 
not be decided on the principles to which the 
Senate and the country stand committed on 
questions of this character. But strike out 


this clause now that is here and it will be | 


taken as a renunciation on the partof the Sen- 


ate of their faith in the universal application | 


of the doctrine of the equality of all men before 
the law. I shall therefore feel compelled to 
vote to retain it. 


lam aware that in the practical operation | 


of this bill serious difficulties may be encoun: 
tered. 
do exist, and that their entire annihilation, if 


are white people in this District, and large num- 
bers of white people, who will probably take 
their children away from the public schools if 
you admit into the public-school system the 
principle that all chilren shall be equal there 
and have equal privileges. But that same pre- 
judice has existed with regard to every other 
step which has been taken by the Congress of 
the United States toward the establishment of 
the equal rights of the races. It has manifested 
itself on every occasion. It exhibited itself 
when you proposed to enroll the colored man 
in the ranks of the defenders of the country. 
it exhibited itself when you decreed that the 
testimony of a colored man should be admitted 
in your courts of justice. It was not silent 


we must meet the question fairly | 


I know that prejudices on this subject | 





when you declared that a dark skin was not 
enough to exclude the negro from the jury. It 
was outspoken when you placed in his hands 
that great safeguard for his liberties, the bal- 
lot. Jt will be heard and seen for years yet to 
come. 

But is it for a Congress or a people who have 
taken the giant strides of the past ten years 
aguinst these prejudices to retrace their steps 
on a question like this? Will not the preja- 
dices on this subject, as on many other kindred 
questions, be gradually softened and ultimately 
die out? But granting that they exist for long 
years to come, are we ready to concede what 
we know to be just and proper and wise in 
delerence to a prejudice never so firmly rooted ? 

1 remember very well when, under the gov- 
ernment of the State which | have the honor 
in part to represent on this floor, a provisiou 
was made that the public conveyances should 
be open to the people of both races that large 
numbers of the white populativn said they 
would not ride in public conveyances; they 
would go in their private carriages, or they 


| would walk; and tor nine days or less that was 


the talk. Some were as good as their word, 


But 





|} man who accepts what has been done wil 
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finally they got leg weary and tired of the ex. 
pense of paying for private conveyances, a 
they went back and took their seats jy 4),, 
public conveyances, and sat side by side w; ; 


|| that race, in sitting by the side of which there 


had been no indignity when that race w 
ject and they were dominant. 

Mr. President, this prejudice of race js yo 
perhaps, so deep as it appears. I have somo. 
times thought that it has been made much inora 
promiuent by the fact that the colored man |iag 
by the turn of events been placed on a political 
equality with his former master. The mos 
intimate association between whites and blacks 
was of frequent occurrence in the days of gla. 
very, and no loss of self-respect was expe. 
enced, no pride of race aroused, no delicacy 
of taste offended. Itis when the Wwrouged are 
righted, when the downtrodden are lified 
when all are recognized as political equals 
that the prejudices of race and pride of casts 
assert themselves. 

Mr. President, the Senator from Ohio has 
said that they are no true friends of the black 
race who ask that a provision like this shou) 
be inserted in this bill; that it will tend to 
bring on a conflict between the races, in which 
the black race, as the weaker, must go to the 
wall; and that in the end they will be greg: 
sufferers by this attempt to give them the rights 
of the public schools. 

Sir, 1 do not apprehend any such result, 
Every step we have hitherto taken to eleyaig 
the black race to a political level with the 
whites has resulted in their benefit. Ind revo. 
lution like that through which they have passed 
it would be indeed marvelous if there had not 
been occurrences to be deplored ; but the im: 
provement of their condition in the last five 
years is, on the whole, more marvelous (hay 
anything ou record, and it is direcily the result 
of the measures of the Republican Congres; 


u8 sub- 


un 
up, 


| of the United States, all taken in direct hos 


tility to the prejudices of our political oppo- 
nents. Conflicts have occasionally arisen ve- 
tween the two races onaccount of the exercise 
by the colored men of the rights accorded to 


| them by law; but they have been few in nu 


ber in comparison to what might reasvnably 
have been expected considering the condition 
from which the negro had risen and the spirit 
left as one of the terrible legacies of slavery. 
With this experience, shall we now hesitate 
to do right because men chovse to hug their 
old idols and cling to their old prejudices? 
Can the American Congress to-day afford to 
take a retrograde step in this important mat 


| ter? There is but one ground on this question 


so far as the principle of it is concerned. No 
regard to placing the black race on an equalily 
with the white race in this country and giviig 
them equal political rights can maintam tor 
a moment the position that it is not right 


| give them equal rights in the schools. 


Mr. PATLERSON. Will my triend allow 


| me to ask him a question? 


Mr. SAWYER. Certainly. > 
Mr. PATTERSON. I will be glad if my 


| friend will proceed to show how the colored 


children are deprived of any right which white 
children enjoy if this provision be strickeo 
out. Lask him if they have not every right 4 
the schools under the bill without this pro 
vision which white people’s children hare. 

Mr. CARPENTER. Then what is We 
object of striking it out? 

Mr. PATTERSON. Simply so as not 
enforce their being together in the same schoo! 

Mr. WILLIAMS. Under the original bit) 
they can mix or not. 

Mr. PATTERSON. Certainly. 

Mr. SAWYER. Mz friend from New Hamp: 
shire and | were both born in that portion % 
the country where it is a very common thing 
answer a question by asking another; # 
will ask him whether he does not in couscienc 
believe that, if this provision by formal vole 
of this body is stricken out, it will be taked 
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and understood by the opponents of mixed 
ery 

chools in t 

the principle of separate schools? 


Mr. PALTERSON. 


majority of the colored people in this District 
desire this clause in the biil. I have pretty 
“ood reasou to think that a majority of the 
colored people in the District do not want this 
provision in the bill. 

“Mr. CARPENTER. Allow me to suggest 


ty my friend that we heard here for twenty 


! 
} companies and regiments, they of choice asked 


I think not; and it is. 
very doubtful from my information whether a | 


vegrs that the colored people of the South did | 


t want their freedom. 


Mr. PATTERSON. Suppose we did; Ido 


no 


not know that that affects this question one | 


way or the other. 


Mr. SAWYER. 


I do not think the question | 


whether this or that class of people want a) 


‘hing which is right in itself has much to do 
uh S. 
with it here. 


‘Lhe question is whether the | 


privileges of the public schools are privileges to | 


' 


to the public. 


public funds—funds contributed by the entire 


community, funds raised by taxation, paid not | 


by white men alone, but by men of all colors— 
and those funds should be administered im- 
partially, giving to no class of men any privi- 
lege over another class of men. pt. 

| say again, that if we adopt the principle 
which the Senator from Ohio has laid down, 
and assert tht we can exclude the children 


of colored men from the schools on the same | 
principle that we would exclude diseased | 
pupils, we prove too much; for, carrying out | 


that principle, we should be enabled to exclude 
any class that happened to be disagreeable or 


obnoxious to the prejudices of over-nice peo- | 
No such doctrine can be maintained by | 
any man who believes in the doctrine of equal | 


ple. 


rights for men of all races who are recognized 
as American citizens. 
Mr. President, strike out this clause and we 


stand before the country as reversing the action | 


which has been the chief glory of the Repub- 
lican party, as disavowing at this late day 
principles we have battled for and established 


iu the hearts of the good men of this country, | 
ag unsaring all the grand dicta of human rights | 
which have illustrated the pages of American | 


history in the last ten years. We cannot 
afford to do this. To do it here, and now, 
ina bill which is to provide for the education 
of the youth of this District, would be in my 
judgment a betrayal of our trust, a gross sac- 
riice of principle, an unnecessary and impol- 


iti¢ concession to a prejudice having its origin | 


inthat once, but fortunately no longer, pro- 
ic source of evils, slavery. 


Now, Mr. President, it does seem to me | 


tat from the logic of the Senator from Mas- 


schusetts on this question there is no escape | 
Having voted for all the measures | 


Whatever, 
which tended to equalize the rights of the two 
races, when we come to this which is perhaps 
ésimportant as any of the kindred propositions 
which have preceded it, we must, if we keep 
‘aith with ourselves, with our constituencies, 
with our principles, so vote that the board of 
‘chool commissioners created by this bill can- 
tot play fast and loose on a subject so vital to 
the colored race. 

Mr. TIPTON. Mr. President, I am aston- 
shed at the amount of excitement that has 
veen gotten up on this question. On this 
question I tread no step backward. Every 
Senator understands perfectly that in the be- 
ginuing of the rebellion, when we commenced 
enroll colored soldiers we mixed them, if 

ey were very few in numbers, with our white 
wldiers, Every gentleman understands per- 
ectly that when there were enough of them, 
¥hen they were suflicient in numbers to form 


which one man has as good a right as another. || 
{he question is whether the privileges of the | 
nublic schools are privileges which belong | 
; I take issue entirely with the | 
distinguished Senator from Ohio, who talks | 
ubout these as social privileges. ‘These schools | 
are maintained by the public funds, common, | 








| 
| 
| 
| 
| 








his District as an indorsement of | that they might be permitted to organize col- 


ored regiments. They preferred to be drilled 
together. They had not had the opportuni- 
ties of military education that our white men 
had had, and they desired to be drilled togetier 
in order that they might make the greater 
advancement; and it was sensible to permit 
them to be so drilled in companies all of their 
own kind. 

And on the subject of education: to-day, 
sir, in your village at home you have one or 
two or three colored children, and you take 
them into your schools. Itis so in the schools 
at my own home; there are very few of them, 
and rather than deprive them of any privilege, 
rather than deprive them of any right, we 
receive them into our schools, and there is no 
distinction there so far as education is con- 
cerned, and no distinction so far as the asso- 
ciation is concerned, except for their positive 
benefit. But is it a crime to be practical? Is 
ita crime to act and practice upon common 
sense and the dictates of common humanity 
everywhere? When in my own Radical town, 
with an overwhelming Radical population, we 
shall have an equal number of colored chil- 
dren to educate with our white children, then, 
in justice to those colored children, that they 
may have better advantages than they could 
when mixed up with our white children, we 
will give them separate schools, if | can edu- 


cate the public mind up to that point ; or per- | 


haps I should make no such qualification, for |) of this nation to discourage it, simply because 


it will need no education on that subject. 
Here provision is made for a common fund, 
and each race is to draw that which of right 


belongs to it; we give to each its proportion of || 
We simply permit the col- | 


that common fund. 
ored children to sit on the other side of a thin 


partition to receive their instruction, the same | 
instruction in letters, the same instruction in | 


science, without any distinction on account of 
the education atall. If we permit them, for 


convenience’ sake, for the sake of their own | 


individual advantage and education, to be 
taught in a building separate, or in separate 
rooms of the same building, we are told that 
therefore, forsooth, we are treading steps 
backward upon a subject of this kind! 
would not be parliamentary for me to utter 
the language which my feelings would dictate 
in describing such a system of ethics and of 
logical deduction. 

it is said that because we have given te 
both races equal opportunities of the ballot- 
box we are bound to make all go into the 
same house and sit on the same benches a 
school. You have but one place of casting 
your ballots, and therefore you all go to the 
same ballot-box. You have in this case but 
one fountain of education, and yeu all go to 
that same fountain of education. You have 
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| And is this prejudice right? 


eould obtain it. They feared they could not ; 
and this is the only reason why they did not 
ask for it befure. —~ " C 

I find that the prejudice in this country to 
color is very great, and | sometimes fear that 
it is on the increase. For example, let me 
remark that it matters not how colored people 
act, it matters not how well they behave them- 
selves, how well they deport themselves, how 
intelligeat they may be, how rejined they may 
be—for there are some colored persons who 
are persons of refinement; this must be ad- 


/ mitted—the prejudice against them is equally 


as great as it is against the most low and 
degraded colored man you can find in the 
streets of this city or in any other place. 
This, Mr. President, 1 do seriously regret. 
Llave the col- 
ored people done anything to justify the pre- 
judice against them that does exist in the 
hearts of so many white persons, and gen- 
erally of one great political party in this coun- 
try? Have they done anything to justify it? 
No, sir. Can any reason be given why this 


| prejudice should be fostered in so many hearts 


against them, simply because they are not 


| white? I make these remarks in all kindness, 
, and from no bitterness of feelin 


gatall, 

Mr. President, if this prejudice has no cause 
to justify it, then we must admit that it is 
wicked, we must admit that it is wrong; we 
must admit that it has not the approval of 


Heaven. ‘Therefore | hold it to be the duty 


it is wicked, because it is wrong, because it 
ig not approved of by Heaven. If the nation 
should take a step tor the encouragement of 
this prejudice against the colored race, can 
they have any ground upon which to predicate 


| a hope that Heaven will smile upon them and 


prosper them? It is evident that it is the 
belief of Christian people in this country and 
in all other enlightened portions of the world 
that as a nation we have passed through a 


| severe ordeal, that severe judginents have been 


|| poured out upon us on account of the manner 
'| in which a poor, oppressed race was treated in 
|| this country. 


It | 


but one set of text-books, and all participate | 


in instruction to the same ultimate extent from 
the same text-books. 
case, you ask me to fear that somebody will 
suppose that I am going backward in the 
cause of humanity when I say that I prefer, 
and intend to have it in this District so far 
as my vote is concerned, the privilege given 
to the colored children of associating where 
they shall not be overshadowed by the superior 
advantages of your children and my children; 
but for their own good | demand for them the 
high privilege of separate schools. 

Mr. REVELS. 
express a few thoughts on this subject. It is 
not often that Lask the attention of the Senate 
on any subject, but this is one on which I feel 


And while that is the | 


Mr. President, I rise to 


it to be my duty to make a few brief remarks. | 


In regard to the wishes of the colored peo- 


Sir, this prejudice should be resisted. Ste; 
should be taken by which to discourage it. 
Shall we do so by taking a step in this diree- 
tion, if the amendment now proposed to the 
bill before us is adopted? Not at all. That 
step will rather encourage, will rather increase 
this prejudice ; and this is one reason why | 
ain opposed to the adoption of the amend 


Ss 


| ment. 


Mr. President, let me here remark that if 


this amendment is rejected, so that the schools 


will be left open for all children to be entered 
into them, irrespective of race, color, or pre- 
vious condition, | do not believe the colored 
people will act imprudently. I kvow that in 
one or two of the late insurrectionary States 
the Legislatures passed laws establishing mixed 
schools, and the colored people did not hur- 
riedly shove their children into those schools ; 
they were very slow about it. In some local- 
iies where there was but little prejudice o1 


opposition to it they entered them immedi 


ately; in others they did not do so. I do not 
believe that it is in the colored people to act 
rashly and unwisely in a matter of this kind. 

But, sir, let me say that it is the wish of the 
colored people of this District, and of tho 


| colored people over this land, that this Cou 
| gress shall not do anything which will increase 


| against them. 


that prejudice which is now fearfully great 
If this amendment be adopted 


| you will encourage that prejudice; you will 


ple of this city I will simply say that the trus- |, 
tees of colored schools and some of the most | 
intelligent colored men of this place have said | 
to me that they would have betore asked for | 


a bill abolishing the separate colored schools 


and putting all children on an equality in the | 
common schools if they had thought they || 


increase that prejudice; and, perhaps, after 
the encouragement thus given, the next step 
may be to ask Congress to prevent them from 
riding in the street cars, or something Jike 
that. I repeat, let no encouragement be given 
to a prejudice against those who have done 
nothing to justify it, who are poor and per 
fectly innocent, as innocent as infants. Let 


nothing be done to encourage that prejudice, 
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] RAY 
do BQ. 


Me 


adoption of this amendment will 


President, I desire to say here that the 
white race has no better friend than 1. The 
southern people know this. It is known over 
the length and breadth of this land. Iam true 
io my own race. [ wish to see all done that 
can be done for their encouragement, to assist 
them in acquiring property, in becoming intel 
ligent, enlightened, useful, valuable citizens. 
J wish to see this much done for them, and | 
believe God makes it the duty of this nation 
to do this much for them; but, at the same 
time, | wonld not have anything done which 
would harm the white race. 

Sir, during the canvass in the State of Mis- 
sissippi Lt traveled into different parts of that 
State, and this is the doctrine that I every- 
where uttered: that while I was in favor of 
building up the colored race I was not in favor 
of tearing down the white race. 
race need not be harmed in order to build up 
colored The colored race can be 
built up and assisted, as | before remarked, in 
acquiring property, in becoming intelligent, 
valuable, useful citizens, without one hairupon 
the head of any white man being harmed. 

Let me avk, will establishing such schools 
a8 | am vow advocating in this District harm 
our white friends ? Let usconsider this ques- 
tion minutes. By some it is con- 
tended that if we establish mixed schools here 
a great insult will be given to thewhite citizens, 
and that the white schools will be seriously 
damaged. All that Lask those who assume this 
position to do is to go with me to Massachu- 
sells, to go with me to some other New Eng- 
land States where they have mixed schools, 
and there they will find schools in as prosper- 


the race. 


lor a lew 


Sir, the white | 





/not fitung tor children 





Go to the depot here, now, and what will you 
see? A well-dressed colored lady, with her lit 
ule children by her side, whom she has brought 
up intelligentiy and with refinement, as much 
so as white children, comes to the cars; and 
where is she shown to? Into the smoking car, 
where men are cursing, swearing, spitting on 
the floor; where she is miserable, and where 
her little children have to listen to language 


as she has endeavored to bring them up, to | 
|| listen to. 


Now, sir, let me ask, why is this? 
because the white passengers in a decent, 


| respectable car are unwilling for her to be 


seated there? No, sir; not asa general thing. 
itis a rule that the company has established, 
that she shall not go there. 

Let me give you a proof of this. Some years 


Is it | 


ago | was in the State of Kansas and wanted | 


lv go on a train of cars that ran from the town 
where | was to St. Louis, and this rule pre- 


vailed there, that colored people should go into | 


the smoking car. 
with me, aud was trying to bring up my chil- 
dren properly, and 1 did not wish to take them 
into the smoking car. So Ll went to see the 


| superintendent who lived in that town, and | 


|| desire to go into the smoking car. 


ous and flourishing a condition as any to be | 


found in any part of the world. They will 
find such schools there; and they will find 
between the white and colored citizens friend- 
blip, peace, and harmony. 

When | was on a lecturing tour in the State 


of Ohio, 1 went to a town, the name of which | 


I forget. The question whether it would be 
proper or not to establish mixed schools had 
raised there. One of the leading gen- 
tiemen, connected with the schools in that 
iown came to see me and conversed with me 
on the subject. He asked me, **Have you 
been to New England, where they have mixed 
[ replied, **I have, sir.’ ** Well,”’ 


Deeu 


schools? 


suid he, **please tell me this: does not social | 


equality result from mixed schools?’ ‘No, 
sir; very fur from it,’’ L responded. ** Why ;”’ 
he, ‘*how can it be otherwise?’”’ Ire 
plied, **f will tell you how it can be otherwise, 
and how it is otherwise. 


Said 


Go to the schools | 


and you see there white children and colored | 


children seated side by side, studying their 
lessons, standing side by side, and reciting 
their and perhaps, in walking to 
school, they may walk along together; but 
that isthe lust of it. The white children go 
to the colored children go to 
and on the Lord’s day you will see 
those colored children in colored churches, 
and the white children in white churches ; and 
if au entertamment is given by a white family, 


ke Ssons, 


their homes: 


theirs; 


you will see the white children there, and the | 
colored children at entertainments given by | 


persons of their own color.’’ I aver, sir, that 
mixed schools are very far from bringing about 
social equality. 

Lhen, Mr. President, I hold that establish- 
ing mixed schools will not harm the white 
race, lam their friend. I said in Mississippi, 
and | say here, and 1 say everywhere, that | 


/ wen talking, smoking, spitting, and rendering | 


addressed him thus; ‘Sir, | propose to start 
for St. Louis to-morrow on your road, and 
wish to take my family along; and | do not 
it is all 
that 1 can do to stand it myself, and I do not 
wish my wite and children to be there and 
listen to such language as is uttered there by 


the car very foul; aud 1 waut to ask you now 
if L cannot obtain permission to take my fam- 
ily into a first-class car, as | have a first-class 
ticket?’’? Said he: ‘Sir, you can do so; Ll 
will see the conductor and instruct him 
admit you.”’ 


| a white passenger objected to it, not a white 


| Cars. 


| admitted into this car;’’ 


passenger gave any evidence of being dis- | 


pleased because | and my family were there. 

let me give you another instance. In New 

Orleans, and also in Baltimore, cities that I 
’ 


1 had my wite and children | 


to | 
And he did admit me, and not | 


love and whose citizens | love, some trouble | 


was raised some time ago because colored 
people were not allowed to ride in the street 
Lhe question was taken to the courts ; 
and what was the decision? That the com- 
pauies should make provision for colored 
passengers to go inside of the cars. At first 
they had a car with a certain mark, siguifying 
that colored people should enter. 
words were, in Baltimore, ‘*Colored people 
and in New Orleans 
they had a star upon the car. 
menced ruuning. There would bea number 
ot white ladies and white gentlemen who 


I think the | 


They com- | 


| wanted to go in the direction that this car was | 


/a colored person there. 


and notwithstanding there was a number of | 
| colored persons in the car, they went in and 


seated themseives just as if there had not been 
The other day, in 


| Baltimore, 1 saw one of these cars passing 


along with the words, ‘* Colored persons ad 
mitted into this ear.’’ The car stopped, and 


| 1 sawa number of white ladies and gentiemen 


The company finally came to the conclusion 


getting in, and not one colored person there. 
it was the same way in New Orleans. Let 
me tell you how it worked in New Orleans. 


that if white persons were willing to go into a 


car appropriated to colored persons and ride | 


with them without a word of compluint, they 


_ could not consistently complain of colored per- 


would abandon the Republican party if it went || 


into any measures of legislation really dam- 


aging to «ny portion of the white race; but it 


is Hot in the Kepublican party to do that. 


In the next piace, [ desire to say that school 


boards, and school trustees, and railroad com- 
panies, and steamboat companies are to blame 
lor the prejudice that exists against the colored 
race, or to their disadvantage in those respects. 


' 10 the schools. 


sous going into cars that were intended for 
white persons; and so they repealed their rule 
and opened the cars foralltoenter. And ever 
since that time all have been riding together 
in New Orleans, and there has not been a word 
of complaint. So it will be | believe in regard 
Let lawmakers cease to nake 
the difference, let school trustees and school 
boards cease to make the difference, and the 
people will soon forges it. 
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Mr. President. I have nothing more to nin 
What | have said [ have said in kindness - aud 
1 hope it will be received in that spirit, ; 

Mr. HILL. In hopes, sir, ‘of terminating 
this debate and reaching a practical solyiio, 


| of this matter, [ propose to offer an aumeng. 


ment striking out a portion of the words jh. 


| are moved to be stricken out, so that the claye 
; will read thus: , 


who are brought up || 





| priety of it themselves or not, a feeling of 


| going, and did not want to wait for another ; || 


And no distinction, on account of race, eoloy «, 
previous condition of servitude, shall be mad¢; 
providing the means of education, or in the node, 
education or treatment of pupils in such schools — 

The VICE PRESIDENT. The Senator /; 
Georgia moves to perfect the section befor. 
the question shall be taken on striking it oy, 

Mr. LLILL. My object in offering this amend. 
ment is to dispose of the subject. [take ir fy; 
granted that we are not legislating for the pyr. 
pose of establishing equality socially betweos 
the two races in this country. If 0, the jj 
ought to be amended so as to carry out tha 
object. I am as far as any member of {hig 
body from desiring auy invidious distinction 
against the colored race. It is a race with 
which I have been familiar all the days of my 
life, and in a knowledge of it and of its pec 
liar characteristics | yield to no mae, unless 
it may be some ethnologist who may claim tp 
be very far superior to me in knowledge op 
such a subject. | know enough of the colored 
race, from my observation of them, which hig 
been life-long, and from my careful observa 
tion of them since the emancipation of slaves 
in this country, to know that, lett to themselves, 
as a class, to choose whether they wil! have 
separate schools or whether they will have 
mixed schools, whether they wili have sep- 
arate religious congregations or whetlier they 
will have mixed religious congregations, they 
will take the separate onesallthetime. That 
is their history in Georgia. I have seen it, 
and I knowit. I take it to be the instinct 
of the race. ‘They feel by the memories of 


|| the past that, whether they recognize the pro: 


superiority on the partof the former master race 
still exists, and while they are in proximity, 
they are subject to some species of mortilica: 
tion. Besides, the habitual restraint imposed 


|; upon them by the presence of white prople, 


even in their worship, is not agreeable to them, 
Therefore, wherever they have been able by 
the aid of white persons, they have estab: 
lished their separate churches, where they bod 
their separate service and have their separate 
minister. 

Now, sir, if the object be in this District, as 
I take it to be, to afford the means of instruc: 
tion to these people by a system of common 
schools, and if it be practicable for the board, 
to whom is confided this great work of benevo 
lence, to give them separate schouls, it is for 
the board to do it. We confide everything 0 
them; and if we call upon the board to mare 
no distinction between children on account 0! 
race or color in imparting information, giving 


| them all the privileges ot the system that we 


propose, and to make no difference ia thet 


, treatment whatever, pray what just compiaint 
_can be made on the part of the colored cil 


zens? Why, sir, | undertake to say there ar 
colored people in the city of Washington to cay 


| with so much pride in their hearts that 1! you 


established a system of free white schools aud 
free colored schools they would disdain!uly 
reject the public schools altogether, because 
they are able to send their children to olver 
schools. We all know that there are aristo 
cratic colored people in this world as well a8 


| aristocratic whites. ‘hey are to be found bere, 
'| some of them among my valued acquainiances 
| in this city. 


The bill amended as I propose waives !)'S 


: : ; -oided 
question. I objeci, whenever :t can be avoise’, 


io bringing up questions of this sort to distract 
a legislative body. { impute to nobody #"y 


evil design, any purpose to distract the a 
or to throw any disturbing element into the 
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Senate. I certainly would not impute such a 
desi v) to the distinguished Senator from Mas- 
iysetts. Dut L think when we consider 


gucuL ° 
‘3 proposed here, to give to these people 


whl 





| 


| 
i} 
tt 


} 


the same means of educauon that we do to the | 


white race, to give them the same treatment 
ult 5 R 

‘1 the schovls, 1t is Certainly all they should 
demand ; 
mauilest 


education will be drawn chiefly trom the whites. 


content if this is done, giving them their sep- 


aud that particularly when it is | 
that the means to provide for this | 


] undertake to say that they wiil not only be | 


arale schools when the commissioners think it 


proper LO du so, but they will be grateful that 
is so, aud it will afford satisfaction every- 
where. ° als - we - 

jt seems to me this is a good disposition ef 


the quesuon ; itisa pacific one; one that should | 


not wound the jeelings of any man of either 
race; and | hope it will be adopted. 

The VICK PRESIDENT. The Secretary 
will report the amendment of the Senator from 
Georgia, which is to perfect the part of the 
section proposed to be stricken out. 

lhe Chief Clerk read the amendment which 
was in lines ten and eleven of section six, to 
strike out the words **the admission of the 
pupils to any of the schools under the control 
yf ihe board of education,”’ and toinsert ** pro- 
viding the meaus of education ;’’ so as to make 
the clause read ; 

And po distinction on account of race, color, or 
previous cundition of servitude shail be made in 


providing the means ot education, or in the mode 
of education or treatment of pupils ia such schools. 


Mr. PATTERSON. That amendment is 
entirely satistactory to me, and if itis proposed 
[ will withdraw my amendment. 

Mr. WILSON. Mr. President, I had hoped 
that the Senator from New Hampshire would 
have withdrawn his amendment so that the 
Senate would have a vote upon the passage of 
the bill. He has withdrawn it and accepted 
the amendment of the Senator from Georgia; 
nothing Whatever is gained by the change. The 


same principle is involved iu this amendment || 


as in the amendment proposed by the Senator 
from New Hainpshire. 1 hope the Senate of the 
United States will not sustain this amendment 
and that we shall stand upon the principle of 
equality of rights aud privileges. 

Sir, we have bad a contest of forty years 
between liberty and equality on the one side 
aud slavery and privilege on the other. We 
bave the same kind of utterances to-day from 
the Senator from Ohio [ Mr. THurman] that 
we have had trom 1830, in those early days 


when afew men maintained the rights of all | 


mento liberty, tothis year. During this period 
ot furty years there has been a coutiuual 
struggie, and all that time these who have 
advucaied the doctrines of human rights, and 
iusisied upou applying these doctrines, have 
been met with the deciaration that they were 
lorcing issues; that they were harming the 
coloured race ; In fact, Lhat they were the ene- 
lies ol Lhat race. 
porlion of that race were heid as mere prop 
erly, aud that poruon of it nominally free bad 
dardly any rigutg at all in any portion of the 
Country, 

lu Massachusetts we had a struggle of ten 
years befure we couid destroy caste in our 
common schools. It was only in the year 
1895, by the Legislature that sent me into this 
body, that the victory was won and the ques- 
Hou settled, and settled beyond all reversal. 
lk was then decided that colored children 
should go into all the public schools, and not 
be excluded from any. Betore that time col- 
ored children sometimes had to pass by a 
school in their own neighborhood, and go, 
perliaps, a mile or two miles to enter a school 
prepared for them. We had in the Legisla- 
lure men, able men there, who expressed the 
Same views that have been presented to-day. 
they saw nothing but ruin in that measure ; 
dul the public sentiment of the State was 
educated up to thepoiut of doing equal aud 


exact justice. Nobody thinks that the public 


|| schools were injured by that decision. 


Mr. THURMAN. Will the Senator from 
Massachusetts please to tell us how many col- 
ored people there are in that State ? 

Mr. WILSON. Eight or nine thousand. I 


| say to the Senator that in some localities, in 


some school districts, they have large num- 
bers, perhaps equal numbers with the white 
race, 

Mr. THURMAN. How many of the pop- 
ulation of Massachusetts do you call colored 
or black ? 

Mr. WILSON. 
thousand. 

Mr. THORMAN. 
of color. 

Mr. WILSON. Yes, sir. 

Mr. THURMAN. How many black men 
are there ? 

Mr. WILSON. I cannot tell exactly the 
shades among them, the exact amount of blood 
in each one of these men. I know that we 
have eight or nine thousand colored persons 
in the State, and they have the same rights and 


That includes all shades 


| the same privileges with all the rest of us. 





Vhirty years ago the great || 


} 
i] 
| 
j 
i! 
' 


| 


When the railroads were first started they 
were exciuded from the cars, sent in a car by 


| themselves, and we had « contest over that, 


and after a struggle we righted that matter. 
But I say here to day, looking over this forty 
years of struggle, that the friends of the colored 
race, of their perfect and absolute equality in 
rights and privileges, have not been mistaken. 
Whatever they have advocated has tended to 
the elevation and the beneiit of that race. 
During the last ten years of this struggle we 
have met these arguments, met these preju- 
dices. Sir, the only thing for us to do is togo 
right steadily forward and insist upon it that 
in all matters of a public nature there shall 
be a perfect equality of rights and privileges. 


| Now, sir, I regret that this question comes up 


here to-day —— 

Mr. PATTERSON. I wish my friend would 
discuss the point that is really at issue in the 
question now before the Senate: what right 
of the black man is taken from him if this 
amendment should be adopted ? 

Mr. WILSON. I will tell the Senator. 

Mr. SHERMAN. I wish the Senator from 


Massachusetts would allow us to have a short | 


executive session. 
Mr. WILSON. 
Mr. SUMNER. 


that question. 


I will do so in a moment. 
I should like to answer 


The VICE PRESIDENT. The Senator || 


from Massachusetts nearest the Chair [ Mr. 
WILson ] is entitled to the floor. 

Mr. WILSON. I will tell you what right is 
taken from him. A school is established per- 
haps within a stone’s throw of where he resides. 
His children cannot enter that school. Why? 
They must go to a school established for col- 
ored persons, perhaps half a mile or a mile 
distant. He must send his children by the 
other school which is nearestto him. All this 
is done to gratity the pride of the race that as- 
sumes to be the dominant, the superior race. 


| Are not the rights, the interests, the sensibili 


ties of the colored man invaded? Why should 
his children go by the school house near his 
home? Why send his children to a distant 
school? Why cannot they euter the school 
that is nearest? Why is a school provided for 
them ata distance? Are not the rights of the 
black man subordinated to the prejudices of 
the white man? 

Mr. PATTERSON. Is not the same true 
of the white children and the colored schools? 

Mr. WILSON The Senator from’ New 


Hawpshire must know that this amendment, 


| if adopted, is adopted not to meet the preju 


dices of the colored race, but the prejudices 
of what we are told here is the dominant race, 
the superior race, and that there is degrada 
tion to the colored race in this distinction. 


Sir. | cannot vote for it. There may be prac 
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equahty; IL expect some difficulties; but, sir, 
itis the mode and manner of educating the 
people against caste. Inthe contest of a year 
or two, perhaps of a few months, the people 
will be educated to the high plane of repub- 
lican and Christian prine‘ple, so that they will 
look down on no class of their fellow-men 
because of race or color. 
EXECUTIVE SESSION, 

Mr. SHERMAN. I move that the Senate 

proceed to the consideration of executive 


'| business. 


I believe eight or nine | 





The motion was agreed to; and after thir- 
teen minutes spent in executive session the 
doors were reopened; and (at five o'clock 
p. m.) the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Wepyespay, February 8, 1871. 

The House metat twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. But er, D. D. 

The Journal of yesterday was read and 
approved. 

BUSINESS OF COMMITTEE ON COMMERCE 

Mr. DIXON, of Rhode Island. | ask unan- 
imous consent that the evening of ‘luesday 
next, commencing at half past seven o'clock, 
be assigned for the consideration of reports 
from the Committee on Commerce. 


Mr. RANDALL. It will be remembered 


} . : ss rs 
| that on a former occasion I objected to this 


assignment, but I understand that the Commit 
tee on Commerce have come to an agreement 
among themselves that ocean subsidy bills, 
bridge bills, and the emigrant bill shall not be 
reported on this occasion. 

Mr. DIXON, of Rhode Island. 
not be. 


Mr. RANDALL. 


They will 


I therefore withdraw my 


| objection. 


Mr. HOLMAN. I must object to the con 
dition excepting the bridge bills. 

Mr. RANDALL. This is the action of the 
committee, and | am acting in exact accord 
with their wishes. I want to facilitate, not to 
obstruct their action, 

Mr. BENJAMIN. I object absolutely. 


LOCATION OF A NATIONAL BANK. 


Mr. TANNER, by unanimous consent, in- 
troduced a joint resolution (H. R. No. 499) 
authorizing the Farmers’ National Bank of 
Fort Edward, New York, to change its name 
and location; which was read a first and sec- 
ond time. 

The joint resolution was read, as follows: 


Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
‘That whenever the stockholders representing three 
fourths of the capital stock of the Farmers’ National 
Bank of Fort Edward, New York, shall eleet to 
remove the suid bank to the village of North Gran- 
ville, in the eounty of Washington, in said State, 
and the president and cashier shall execute a certifi- 
cate under the corporate seal of the bank specilying 
such determin«tion, and shall evuse the same to be 
recorded in the oflice of the Comptroller of the 
Currency, thereupon such change of location shall 
become effectual and valid . 

Seco. 2. And be tt further resolved, That when such 
change of location shall have been made, as above 
provided, the name of said bank shall be chonged 
to the North Granville National Bank, New York: 
and ail debts, demands, liabilities, rights, and now- 
ers belonging to said Farmers’ Nations! Bank of 
Fort Edward shall devoive upon and inure te the 


| North Granville National Bank, and all actions 


- pending by or against said Farmers’ Nationa) Bink 
| of Fort Edward may be prosecuted by or against 


tical difficulties iu carrying out this system of || 


said North Granville National Bank in the same 
manner and with the same effect as if such change 
of location and name had not been made. 

Sec. 3. And he it further reao/ved, That as soon as 
such change of name and location shall have been 
made publie notice thereot suall be given by pub- 
lication in a weekly newspaper io the county of 
Washington, in said State, forfour successive weeks, 

Mr. GARFIELD, of Ohio. le that resolu- 
tion pre cisely in the form of others which have 
been passed tor a similar purpose ? 

Mr. TANNER. It is in the precise form 
of a resolution which was passed in the last 
Congress. authorizing the National Bank of 
Fort Smith, Arkausas, to change its name and 
location. 
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contest about it 7 

Mr. TANNER. No, sir. 

Mr. GARFIELD, of Ohio. 
parties agreed ? 

Mr. TANNER. All the parties are agreed. 

‘The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. TANNER moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

‘The latter motion was agreed to. 


—_ aa 
Mr. GARFIELD, of Ohio. Is there any 


Are all the | 


DEMPSEY AND O'TOOLE. 


1T 


Mr. DAWES, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


d, That the Committee on Appropriations | 
be authorized to send for persons and papers and 
oxXamine witnesses in regard to the cancellation of 
the contract of 


envelopes by the Postwmaster General. 


NATIONAL BANK. 


Reeaolve 


LOCATION OF ! 


Mr. GARFIELD, of Ohio, by unanimous 
consent, from the Committee on Banking and 
Currency, reported a bill (H. R. No. 2996) to 
authorize the Worthington National Bank of 
Cooperstown, New York, to change its name 
and location; which was read a first and second | 


Lime, 


Mr. RANDALL. Is that a solvent bank ? 


Mr. GARFIELD, of Ohio. Yes, sir. 


Mr. RANDALL. Has it never been in- |; 
solvent? l] 

Mr. GARFIELD, of Ohio. Never; and the | 
bill is protected by all proper guards. There 


are three banks in this town, and it is pro- 


posed to move this bank to another town, in i} 
t] 


ie game county, where there is no bank. | 

The bill was read at length. The first sec- | 
tion authorizes the Worthington National Bank 
of Cooperstown, New York, to change its loca- 
tion to the village of Oneonta, in the county of 
Otsego, New York, whenever the stockhold- 
ers representing three fourths of the capi- 
tal stock of said bank, at a meeting called for 
that purpose, shall determine to make such 
and the president and cashier saall 
execute a certificate under the corporate seal 
of the bank specifying such determination, and 
shall cause the same to be recorded in the 
ollice of the Comptroller of the Currency, and 
thereupon such change of location shall be 
effected; and the operations of discount and 
deposit of said bank shall be carried on under 
the name of the First National Bank of 
Oneonta, in the village of Oneonta, in the 
county of Otsego and State of New York. The 
second section provides that nothing in this 

ct contained shall be so construed as in any 
inanner to release the said bank from any lia- 
bility or affect any action or proceeding in law 
in which said bank may be a party or inter- 
ested ; and when such change shall be determ- 
ined upon as aforesaid, notice thereof and of 
such change shall be published in at least two 
weekly newspapers in the aforesaid county 
in which Cooperstown is situated, in the State 
of New York, for not less than four successive | 
weeks. 

Mr. GARFIELD, of Ohio. 
previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. GARFLELD, of Ohio, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


nee 
Chanpe, 


I now call the | 





DEMPSEY AND O'TOOLE. 
Mr. FARNSWORTH. Irise toa privileged | 
motion. 








which the Committee on Appropriations have 
been authorized to send for persons and papers 
in reference to the envelope contract. My 


object in making that motion is for the pur- [|| 
pose of ascertaining some reason for such a | 


resolution. I wish to know why the Commit- 
tee on Appropriations are seeking to appro- 
priate to themselves the business of all the 
other committees of this House in reference 


| to the examination of the operations of the 


several Departments. 

Mr. DAWES. Nothing would satisfy the 
Committee on Appropriations so much as being 
relieved from the further consideration of this 
matter, and if the House will take it off their 


| hands the committee would be greatly obliged. 


Without seeking to have the matter referred to 


| them—the proposition not coming from any 
| member of the committee—a resolution of the 


Dempsey & O'Toole for stamped || 
' 


| 


I move to reconsider the vote by i 


House instructed them to inquire into this 
envelope contract, probably because they were 
about to make an appropriation for it. 

Mr. FARNSWORTH. 
ber of the Committee on Appropriations who 


|| introduced the resolution? 
Ido not think it was; I do | 


Mr. DAWES. 
not remember who it was. I know this: that 
the committee did not feel very well about hav- 
ing this matter put upon them. 
mittee on the Post Office and Post Roads, to 
which, in my opinion, this matter more prop- 
erly belongs, will take it off our hands right in 


|| the middle of the investigation, they can have 
it, and also have the benefit of all that we have || 


done. 
Mr. FARNSWORTH. The Committee on 
the Post Office and Post Roads have had some 


| papers and reports referred to them in refer- 


ence to this same matter. 

Mr. DAWES. I assure the gentleman that 
the Committee on Appropriations will make 
no opposition if the House will take it away 
from them. We have now gone about half 
way through the examination, and it becomes 


| necessary to send to New York for certain | 
The witnesses we have had before | 
| us have been here voluntarily. 
committee came to consider the propriety of | 
| sending to New York for witnesses, we found | 
| that we had never been instructed to send for 


witnesses. 


When the 


persons and papers. 

Mr. FARNSWORTH. 
about the matter. 

Mr. DAWES. Then I will move to lay the 
motion to reconsider on the table. 

The motion was agreed to. 


BUSINESS OF COMMITTEE ON COMMERCE. 
Mr. BENJAMIN. I desire 


my objection to the proposition of the gentle- 
man from Rhode Island, [Mr. Drxon,] to have 
the evening session of ‘Tuesday of next week 
assigned for the business of the Committee 
on Commerce. 

Mr. RANDALL. It is understood that I 
insist upon the condition that the Committee 
on Commerce shall not then report any sub- 
sidy bill, bridge bill, or emigration bill. 

Mr. POTTER. ‘That was the order of the 
committee, as I understand it. 

Mr. RANDALL. I only want to carry out 
the understanding of the committee. 

Mr. HOLMAN. As all bridge bills are 
excepted by that arrangement, 1 object to the 
proposition. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symp- 
SON, one of its clerks, informed the House 
that the Senate had passed without amend- 
ment bills and a joint resolution of the House 
of the following titles: 

A bill (H. It. No. 794) for the relief of H. 
Lawrence Scott, late agent for the sale of 
internal revenue stamps in the thirteenth dis- 
trict of Pennsylvania ; 

A bill (H. R. No. 1010) for the relief of 
Hiram A. Cutting; 

A bill (H. R. No. 1274) for the relief of Mrs. 


I have no anxiety 


Was it not a mem- | 


If the Com- | 


to withdraw | 
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Caroline G. Gardner, widow of Brevet Br,, 
dier General John L. Gardner ; - 
A bill (H. R. No. 1667) for the relier a 
Janes, Fowler, Kirtland & Co. ; Wis 
A bill (H. R. No, 2250) for the revieg os 
John Wilson; and 2 
A joint resolution (H. R. No. 209) ath. 
izing the Secretary or War to audit ay4 
the claim of Robert T. Kirkpatrick, a loya| 
zen of Tennessee. ’ 
The message further announced that ¢h, 
Senate had passed with amendments, in which 
the concurrence of the House was requesteq. 
bills of the House of the following titles: | 
A bill (H. R. No. 266) for the relief ¢¢ 
Abram G. Snyder, of the Watervliet arsep,) 
at West Troy, New York; and 
A bill (H. R. No. 689) for the relief of [Jy 


Ul) 


Jt* 
ay 


1 Cli}. 


& Cozzens and John Naylor & Co. 


The message further announced that the 
Senate had passed bills of the following titles 
in which it requested the concurrence of the 
House: 

A bill (S. No. 685) for the relief of loyg! 
citizens of Loudoun county, Virginia, therejy 
named; 

A bill (S. No. 836) for the relief of Jane 
Ellen Birckhead and others, heirs-at-law of 
Alexander Watson, deceased; and 

A bill (S. No. 1003) to define and protec 
the rights of miners and to encourage the 
development of mines. 

ORDER OF BUSINESS. 

Mr. DEGENER. I call for the regula 

order. 


The SPEAKER. The regular order being 
called for, the morning hour now begins, x 
twenty-three minutes after twelve o'clock. 
Reports are in order from the Committee on 
Public Expenditures. 

No reports being presented from the Com 
mittee on Public Expenditures, the next com 
mittee in order was the Committee on Private 
Land Claims. 

PETER MILLS. 

Mr. WELKER, from the Committee on 
Private Land Claims. reported back, witha 
recommendation that it pass, a bill (LU. it. No. 
2966) to amend an act entitled ‘An act forthe 
relief of Peter Mills,’’ approved June 20, 1534 

The bill, which was read, proposes to aux 
the act named in the title so as to require the 
Secretary of the Interior to cause pateuts to be 
issued in the name of Peter Mills tor the parts 
of the tract authorized to be located under 
said act which have been actuaily located 
under the act, as may appear on the records 
of the General Land Office, the patents to be 
issued for each separate tract so located. 

The bill was ordered to be engrossed and 


| read athird time; and being engrossed, it was 


accordingly read the third time, and passec. 
Mr. WELKER moved to reconsider the 


| vote by which the bill was passed ; and also 


moved that the motion to reconsider be jaid 
on the table. 
The latter motion was agreed to. 
EDWIN W. PARCELLS AND OTHERS. 


Mr. WELKER also, from the Committee 
on Private Land Claims, reported back, wilt 
a recommendation that it do not pass, the bil 
(H. R. No. 1796) for the relief of Edwin \V. 
Parcells and others, and moved that the bil 
be laid on the table. 

The motion was agreed to. 

SETTLERS IN CALIFORNIA. 

Mr. MAYHAM, from the Committee 0 
Private Land Claims, reported back, W!!" 
amendments and a report in writing, the bil! 
(LI. Rk. No. 2037) for the relief of settlers upo® 
certain lands in the State of California; which 
was recommited, and, with the amendmenis 
aud report, ordered to be printed. 


THOMAS B. VALENTINE. 


Mr. WASHBURN, of Wisconsin, from the 
Committee on Private Land Claims, reported 
back, with a recommendation that it pass, (0° 
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B Valent ine. 


The bill, which was read, providesin the 


pill (I. R. No. 2973) for the relief of Thomas | 


} 
| 
| 
1 


| 








j . . 
| by which the bill was nassed; and also moved 


| that the motion to reconsider be laid on the 


cor eection that the ninth circuit court of the || 
TSe > 


United States in California be authorized and 


ev quired to hear and decide upon the merits | 


of the claim of Phomas B. Valentine, claiming 
tile under a Mexican grant to Juan Miranda 
(9 a place called the Liancho Arroyo de San 
{ytonio, situate in the county ot Sonoma, Cal- 
fornia, in the same manner and with the same 
‘risdietion as if the claim to said tract of land 
iad been Guly presented to the board of land 
commissioners under the provisions of the act 
approved March 8, 1891, to ascertain and set- 
tle private land claims in the State of Califor- 
nia, and as if an appeal had been duly taken 
fom their decision to the district court of 
(California by said Valentine. The second sec- 
ton provides that in the hearing any testimony 


heretofore taken before the board of commis- 


sioners in relation tothe claim in behalf of the | 


claimant or of the United States may be read, 
subject to all just exceptions to its competency ; 


table. 
The latter motion was agreed to. 
QUIETING MISSOURI LAND TITLES. 

Mr. POTTER, from the same committee, 
reported back Louse bill No. 389, to quiet 
certain dand titles in the State of Missouri, 
withthe recommendation that it do not pass 

The biil was laid on the table. 

JOSHUA BISHOP, UNITED STATES NAVY. 

On motion of Mr. SCOFIELD, the House 
took from the Speaker’s table the amendment 
of the Senate to House joint resolution No. 
285, in favor of Joshua Bishop, late lieutenant 
commar.der United States Navy. 

The joint resolution provides that the Presi- 
dent of the United States shall be authorized 
to nominate, and by and with the advice and 
consent of the Senate to reappoint, Joshua 


| Bishop, late lieutenant commander in the 
United States Navy, to the place from which 


and additional testimony on either part may be || 


taken under the order and direction of the cir- 
eyit court as to the validity and extent of the 
claim. The third section provides that an 
appeal may be taken from the final decision 
and decree of the circuit court to the Supreme 
Court of the United States by either party, in 
accordance with the provisions of the tenth 
section of the act of March 3, 1851; but no 
iadgment isto be finally entered in iavor of 
the claimant until hearing and affirmation by 
the Supreme Court of the United States, nor 
shall the Secretary of the Interior execute this 
jaw until a decree in favor of the claimant 
shall be aflirmed by the Supreme Court of the 
United States. And a decree under the provis- 

us of this act in favor of the claimant is not 
to be construed to establish or in any way to 
affect any right, title, claim, or possession to 
the lands described in the decree; but in lieu 
ihereof the claimant or his legal representa- 
tives may select and shall be allowed patents 
foran equal quantity of the unoccupied and 
mappropriated public lands of the United 
States, not mineral, and in tracts not less than 
the subdivisions provided for in the United 
Siates land laws; and if unsurveyed when taken 
to conform when surveyed to the general sys- 
tem of the United States land surveys. But 
the quantity of land granted is not to exceed 


thirteenthousand acres; andthe Commissioner | 


of the General Land Office, under the direction 
of the Secreiary of the Interior, is authorized 
to issue scrip in legal subdivisions to Valentine 
or his legal representatives, in accordance with 
the provisions of this act; but no more than 
two sections are to be located in any one town- 
ship in the United States. 

Mr. SARGENT. IL ask the gentleman to 
yield to me for a moment. 

The SPEAKER. ‘he bili has been twice 
read, and the question is on ordering the bill 
to be engrossed and read a third time. 

Mr. WELKER. I yield to the gentleman 
from California. 

Mr.SARGENT. Mr. Speaker, some amend- 


he was dismissed. 

The amendment of the Senate was read as 
follows: 

Strike out all after the word “Bishop,” in line 
four, tothe endof the joint resolution, and in lieu 


thereof insert ‘‘as a licutenant commander in the 
United States Navy.’ 


The amendment was eoncurred in. 

REMOVAL OF THE BROOKLYN NAVY-YARD. 

Mr. SCOFIELD, from the Committee on 
Naval Affairs, reported back the House bill 
No. 1603, to provide for the removal of the 
Brooklyn navy-yard, with the recommenda 
tion that it do pass. 

The bill was read. The first section provides 
that the Secretary of the Navy shall be author- 
ized and directed to sell at public sale, in the 
manner hereinafter provided, such portions and 
parcels of land owned by the United States, 


| and included within the limits of the navy-yard 


and grounds pertaining to the United States 
naval hospital located in the city of Brook- 
lyn, New York, as can now be dispensed with, 
and to continue from time to time such sales 
as may be made without detriment to the pub- 
lic service, with a view to the discontinuance 
of said yard. The second section provides 
that at least thirty days’ notice of said sales 
shall be given by publication in two daily 
newspapers in both the cities of New Yorkand 
Brooklyn, and no sale shall be made at a price 


less than the minimum value determined by a! 


board consisting of competent appraisers, two 
of whom shall be appointed by the Secretary 
of the Navy and two by the Secretary of the 
Treasury. The third section provides that it 
shall be the duty of the board also to advise 
the Secretary of the Navy as to what buildings 
and other improvements and fixtures pertain- 
ing to said yard shall be sold with the land, 
and to appraise the minimum value thereof; 


|| and if the Secretary of the Navy shall approve 


he may include in the sale said buildings, im- 
provements, and fixtures. The fourth section 


| provides that the Secretary of the Navy shall 


ments have been made to this bill which make |! 


it satisfactory to me. | will remark that one 
reason why t desire the bill to pass in i.s pres- 
ent shape is that [very much fear the Miranda 
claim may be hereafter litigated to the disturb- 


ance of the people who are now settled upon | 


the original tract, where there is a large town. 
lo avoid that possibility, which would be a 
great misfortune to them, and if they lost their 
homes a most. serious one, | agree to the pas- 
sage of this bill. 

Mr. WELKER. 
question. 

Uhe previous question was seconded and the 
main question ordered ; and under the opera- 
hon thereof the bill was ordered to be engrossed 
fora third reading ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WELKER moved to reconsider the vote 


I demand the previous 


| 
| 
| 
| 
| 
| 
| 
! 
| 
| 
| 
j 
; 


|| be authorized to transfer such movable prop 


erty within the yard belonging to the Govern- 
nent, as shall not be included in the sales made 
under the provisions of this bill, tosome other 


| yard or yards, site or sites, now owned by the 


United States, as the interest of the service 
may require. ‘The fifth and last seciion pro- 
vides that upon the completion of any sale or 


| sales and the payment (or security for the pay 


ment) of the price, the Secretary of the Navy 
shall be authorized to convey good title to the 
purchaser in behalf of the United States ; and 
all proceeds of all the sales made as afore- 
said shall be covered into the Treasury of the 
United States. 

Mr. DAWES. [rise to offer an amendment. 

Mr. SCOFIELD. I will yield to the gentle- 
man for that purpose after a few moments. I 
deem it my duty to apprise the House, as mem- 
bers may not have been listening very atten- 
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of very great importance, and one which ought 
to receive careful consideration at its hands. 

Itis well known to many members of the 
House that this yard, located in the city of 
Brooklyn, has been a great impediment to the 
growth of that city anda great annoyance to 
its citizens. Touse the common phrase applied 
to it by everybody there, it is to the city of 
Brooklyn a ** nuisance ;*’ and the Committee 
on Naval Affairs have been informed that the 
people of that city, as a general thing, together 
with many of the adjoining city of New York, 
are anxious to have it removed. ‘The Gov- 
ernment have spent a very large amount of 
money upon it, and have brought it to a con- 
siderable degree of perfection. The proposi- 
tion, therefore, now to remove it is one of 
great importance. 

The committee understand that the land and 
fixtures upon which this yard is located are 
worth $20,000,000, and that the Government 
will be able to sell it for that amount. Some 
indeed estimate it as highly as $30,000,000. I 
have come to the conclusion that there is not 
much doubt that the land might be sold for at 
least the first amount I have named, $20,000,- 
000, provided we could give a good title. There 
is a little shadow of doubt upon some portion 
of the title, but I shall after awhile yield to 
the gentleman from Maryland, [Mr. Ancuen, ] 
who will discuss that point prety fully. 

| yield now to the gentleman from Massa- 
chusetts [Mr Dawes] to offer an amendment. 

Mr. DAWES. I offer the following amend- 
ment: 

Section eight, line one, after the words ‘*‘ New 
York” insert the words ‘Charlestown, Massachu- 
setts, and Kittery, Maine, or any of them.” 

If that should be adopted, a little change in 
the phraseology would be necessary in some 
other parts of the bill. 

Mr. BENJAMIN. Let the section be read 
as it would stand if amended in the way pro- 
posed by the gentleman from Massachusetts. 

The Clerk read as follows: 

That the Secretary of the Navy be, and hois hereby, 
authorized and directed to sell at publie sale, in the 
manner hereinafter provided, such portions and 
pareels of lend owned by the United States, and 
included within the limits of the navy-yard and 
grounds pertaining to the United Srates nuval hos 
pital located in the city of Brooklyn, New York, 
Charlestown, Massachusetts, and Kittery, Maine, or 
any of them as can now be dispensed with, and to 
continue from time to time such sales as may be 
made without detriment to the public service, with 
a view to the discontinuance of said yards ? 

Mr. HOOPER, of Maseachusetts. Is it 
order now to move an 
umendment? 

Mr. DAWES. I should like in the first 
place an opportunity to say a word in support 
of my amendment. 

Mr. SCOFIELD. I will yield to the gentle 
mau for that purpose in a minute or two; bat 
pending the amendment he has offered, | wish 
to offer the following amendment, which I am 
instructed by the committee to offer, and to 
which I think there will be ne objection. 

Scction one, line four, strike out the words “ at 
public sule”’ and insert the words “to the highest 
bidder, either at public sale or by sealed proposals.” 

Mr. JUDD. I object to that. It seems a 
singular proposition that we should sell Gov- 
ernment lands by sealed proposals instead of 
by public advertisement. 1 wish to under- 
stand the reason for it. 

Mr. SCOFIELD. The obj ct is to secure 
competition among bidders, and not to allow 
the property to be sold at private sale. The 
committee desired that it should be sold a 
public sale. But the President may, at his 
option, advertise for sealed proposals, or l.s 
may have it put up at auction. The commit: 
tee thought it would be best ‘¢ give him the 
cpportunity of taking either course he might 


in 
amendment to the 


deem best in order to obtain the highest price 


for the property. 
Mr. JUDD. I desire to ask the gentleman 


| whether the bill is so framed as that the prop- 
erty may be sold in subdivisions? 
tively to the reading of the bill, that it is one || 


Mr. SCOFIELD. Itis. 


4 


4 
+ 


% 


he 
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Mr. JUDD. In reply to the remarks jast 
made by the gentleman from Pennsylvania, | 
y ould say that the bill as reporte i, providing 
for the 


of 


vendue, cuts off all idea 
Vit the 

property to be sold either 
public vendue or on sealed bids opens the 


sule at puvlic 


bids. 


But authorizing tie 


private selties question, 
i 


door, as | understand, to receiving private bids 
to be ucted on at the di m of the Naval 
Department. 

Mr. SCOFIELD. 
taken even as to that. 
it can be offered for 
appraise it, and it is not to be sold to anybody 
for less than the amount of that appraisal. As 
a matter se we would be more ldcely to 


re a good price by authorizing the Secre- 


screlic 
The gentleman is mis 
Before any portion of 


sale a commission is to 


ol cour 


tury to receive sealed proposals. The commit 


» had view just the object which the gen- 
tieman irom Lilinois is eude avoring to secure, 
Mr. JUDD. 1 desire to have a little further 


I desire 
o know whether by the terms of the bill, after 
tis amended inthis form,there would require 
to be any public advertisement tor these sealed 
pPropoOsats 
Mr. SCOPIELD. If the gentleman had 
tened to the reading of the bill he would 


explanation in regard to this matter. 


} 


Mr. JUDD. I did listen as well as 1 could. 
Mr. SCOFIELD. is to be 
made in the New York and Brooklyn papers. 
Mr. JUDD ] that provision 
to relate to the proposition to sell at public 


auction, 


Advertisement 


understand 
Does it relate to the proposition to 
receive bids? 

Mr. SCOFIELD. 
Lhe whole. 

Mr. JUDD. I cannot understand that there 

uny fairer way to sell public property, even 

er il has been appraised, than to olfer it, 
advert at public sale, Bears 
property is a6 valuable as the gentleman says, 


Certainly; it relates to 


ulles ement, 

nd if itis so located as to command the price 

the thinks it will, there can be no difficulty 

in getting an adequate compensation for it by 
telling it at public vendue. 

Mr. SCOFIELD. 


Lieman 


lam quite sure the gen- 
his Own motive. lis 
mouve, lam sure, is to put the bill in a shape 
ihat will secure the highest price and prevent 
5 - 1 rn . 
combinations among bidders. That is the 
But the lan- 
guage reported by the committee in the amend- 
ment is tar better, | think, than the language 
in the bill as it now stands. 


talks against 


purpose of the committee also. 


from Illinois and the committee have the same 
object in view, and the only quesiion is whether 
we have chosen the best language. I think 


The gentleman | 
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ation of the louse. It is a very important 
matter; there may be other navy-yards that 
ought to be removed. The gentleman from 
Massachusetts [Mr. Dawes] has offered an 
amendment in good faith, one that he believes 
ought to be carried. I do not suppose his col 
league [Mr. Hoorer]} is in faver of his own 
amendment. 

Mr. HOOPER, of Massachusetts. dam not 
in favor of selling either; but if three are to be 
sold I suppose they should all be sold. 

Mr. SCOFIELD. I hope the gentleman 
will withdraw his amendment. 

Mr. HOOPER, of Massachusetts. The mat- 
ter 18 left to the discretion of the Secretary. 

Mr. DAWES. 1am earnestly in favor of the 
bill reported by the gentleman from Pennsyl- 
vania, [ Mr. Scorieip,] and | hope that it will 
pass. At the same time I propose an amend- 
ment which, while it does not compel, author- 
izes and permits the sale of two other navy- 
yards by the Government, in the same manner 
as is provided in the billin regard to the Brook- 
lyn navy-yard. I have reason to believe that if 
the Secretary is thus authorized, eventually, 
and within a very short time, the enormous 
expenditure of public money upon eight navy- 
yards upon this coast will be reduced by the 
reduction of the number of yards to five or six. 
it is worth while for us to look at this matter, 
as | hope—and J do not doubt that my colleague 
{| Mr. Hoover] feels that itis, beyond any local 
interest that may arise from any fancied ad- 
vantage that the presence of a navy yard in a 
district or State may bring to it—and to con- 
sider whether the maintenance of ten navy- 
yards is not an unnecessary expense. ‘The 
cost last year for the officers at the Washing 
ton navy-yard alone was just about one hun- 
dred thousand dollars. At that rate we are 
paying about one million dollars a year for the 
oficers alone in charge of these yards. 

Now, Mr. Speaker, | happen to know that 


| the conviction is fast pressing itself upon the 


Navy that the number of these yards ought to 
be diminisbed. Inthe line of that policy there 
is recommended in the naval bili now pend- 
ing in this House a proposition for the build- 
ing of a floating dock, not in a navy-yard at 
all, not by the Government itself, bat by con- 
tractors outside, thus at once confessing and 
admitting that it would be better built, more 


| cheaply, more expeditiously, and better in every 


we have, and | bope the gentleman will with- i] 


draw his objection and let the bill stand in | 


that respect us the committee propose, 80 that 
we cun act on the amendment of the gentle- 
nan from Massachusetts, [| Mr. Dawes. } 

The taken on the amend- 
ment reported by the committee; and it was 
agreed to, 

Mr. SCOFIELD. I yield to the gentieman 
from Massachusetts [Mr. Hoover] to offer an 
amendment to the amendment. 

Mr. HOOPER, of Massachusetts. I move 
toamend the amendment offered by my col- 
league [Mr. Dawes} by adding after the words 
‘Kittery, Maine,’’ the words ** or any other 
navy-yard in the United States.”’ : 

Mr. SCOFPILLD. When IL yielded to the 
gentleman 1 supposed that he was going to 
offer an amendment in good faith, 

Mr. HOOPLE, of Massachusetts. 

Mr. SCOFIELD. 


quesuion Was 


Sol de. 
It is One designed to 


embarress the bill, and is evidently offered by | 


Way Ol argumeutl 
Mr. HOOPER, of Massachusetts. I should 
hke to have the geutleman explain why they 


should notall be suld as well as these three.* 


1 hope he will es plain the necessity of selling 


these three 


Mr. SCOFIELD. The committee have re- 


respect, by private contractors than it could be 
at one of the navy yards. If that be built it 
takes the navy-yard to the squadron, and ren- 
ders it less necessary than ever to keep up 
these yards. 


Now, sir, League Island navy-yard is an ulti- 


mate necessity; and sooner or later we must 
launch upon the expedition of making a navy- 
yard at League Island. lam one of those who 
believe it has the capacity for a great yard, 
and along with that necessity comes an enorm 
ous ultimate expenditure. ‘The Committee on 
Appropriations have held back as long as they 
could, I have looked forward to the adoption 
of this bill, or something like it, to the time 
when, if this policy of reduction is entered 
upon, we shall be enabled, without increasing 
expenditures, to carry out the ultimate plan in 


| reterence to that island ; and perhaps the same 


may be said of New London. 

But, as to the idea of taking League Island 
and New London and adding thein to the navy- 
yards already on hand, or at least making 
one more navy-yard, if not two, it does seem 
to me that we cannot indulge in that at all. 
So that if we carry out that idea it seems to 
me the necessity will be upon us to carry out 
the plan of reducing the number of our navy- 
yards. 

The amendment I have offered does not 
compel the Secretary of the Navy to sell the 


Charlestown and Kittery navy-yards, but it 


authorizes him to do sv; it enables him to 
carry out this policy of contraction just so 
farasbecan. 1 hope he will carry it out by 


ported in favor of selling oue for the consider- |j disposing of the three yards named in the bill 
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t 


| and my amendment. Every reason that } 
been offered in reference to the sale of t 


e 


Brooklyn navy-yard exists in reference to tha 
Charlestown navy-yard, but they do not exi« 
in exactly the same proportion in refer ae 
the Kittery navy-yard. 

There is no occasion to have the navy-vard 
| of Charlestown, Kittery,and New London. «}) 


ence t 


fy ahh] 


in New England. Itisan unnecessary and y; 
justifiable expense upon the Governmen: 
¢ am for selling the two navy-yards now in Ne, 
England and letting the future decide ines 
the question of the New London navy-yard. _ 
_ If this bill thus amended can be adopted, | 
for one, can then see my way clearly to carry 
out the anxious desire of those gentlemen wh, 
have pressed upon us so often the consideratio, 
| of the League Island navy-yard, and to ente; 
then upon a just and economical expenditure 
of money, looking to the ultimate making of 
a large and permanent navy yard at Lea. 
Island. 
The testimony of the world is uniform and 
| concurrent, and not conflicting, that navy-yards 
are being done away with by the English Gov. 
ernment and by other Governments: not 
| tirely, but they are reduced tosome extent every 
day. ‘There is a necessity for navy-yards, fo; 
| keeping the command in our own hands, 
looking as far as possible to the expenditure 
of this money by private contracts aud by pri 
vate enterprise, and only keeping so many yards 
in operation as will enable us to command the 
| situation atany time when the exigency may 
be upon us. Beyond that, I think the uliimate 
policy of this Government cannot be doubted, 
that any money expended beyond that limit 
ation is an unnecessary expenditure of money, 
[ wish my colleague [Mr. Hoover) could 
| see his way clearly to withdraw his embar- 
rassing awendment to my amendment, and 
allow the amendment as I have offered it | 
go into this bill, thus: authorizing the Secre- 
| tary of the Navy to sell the Brooklyn, Charles- 
town, and Kittery navy-yards, or either of 
them, so that if he shall find it not best to 
sell all, he can sell the Charlestown navy: 
yard, and then wait till some future day u 
sell the Kittery navy-yard. If the policy is so 
fixed upon his mind, and he is so cenvinced 
that he will have the coUperation of Con- 
gress, as | doubt not he will have, then he 
should have it in his power to seil advan: 
tageously all three of them, and then we will 
be able to fix upon a more perfect policy i 
reference to navy-yards in harmony with what 
the modern opinions of the Old World (and 
| not only theirs, but ours) are tending to. 
Private enterprise, the economy olf private 
| affairs in the expenditure of money, 1s such 
|| that the Government cannot compete in the 
| building of ships or in the superintending ot 
navy-yards without a positive draft ou our 
resources not justified, a positive and serious 
draft upon the Treasury of the United States. 
Mr. HALE. Lhave no doubt, Mr. Speaker, 
that the experience of other nations tends to 
show the advisability of reducing the number 
of our navy-yards. I have no doubt that the 
sentiment of this country, so far as it hus been 
turned to this subject, is in that direction. | 
have no doubt that the sentiment of this House 
runs the same way. But have doubts whether 
if this House will examine this bill it will bein 
favor of all that it provides for and compre 
hends. It is one thing to reduce the number 
of eur navy yards, it is another thing to s€ 
off one yard and to build another. | do no 
believe this House is in favor of the latte: 
policy. yrs 
‘Luis bill, which originally provided for the 
sale of the Brooklyn navy-yard, a subject 
which was carefully examined by ihe Nuval 
Committee, provides also in section four, as 
members will find by examination, that the 
Secretary of the Navy shall be authorized bo 
transfer all the movable property in hat yare 
which it is not provided shall be sold. Where ; 
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already existing, but toany other yard, ** site,’ 
or segites’? now owned by the United States, 
tet me explain what is undoubtedly the object 
os and [ask the attention of 
lt is proposed to sell 
the Brooklyn navy-yard. That is the bill as 
originally reported. The amendment of the 
ventieman from Massachusetts [ Mr. Dawes] 
ets the navy yards at Charlestown, Mas- 
usetts, and Kittery, Muine, to the same 
sale or 10 a hke sale. If the amendment is 
adopted the provision as to removal of movable 
»roperty will apply tothe three yards. I have 
. d yubt this will amount in all to some mil- 
ong of dollars in value. Under the phrase- 
ol gy of section four of the bill the Secretary 
may transfer all this to the “‘ site’’ at New 
London or the ‘site’? at League Island, and 
thus commit the Government to the immediate 
eopstruction of new yards at those places. Is 
the House prepared to dothis? Is it prepared 
to put that power into anybody’s hands? 

This is a different question from that pre- 
sented by the gentleman from Massachusetts 
‘Mr, Dawes] either in his amendment or in 
what he has just said. Whether or not he is 
iy favor of committing the Government to such 
ransfer of property, [ do not know. I hope 
he will inform the House. I, for one, am not. 
| am willing the yards shall be reduced grad- 


of this provision ; 
mbers to this pont. 


re 
rt 


y 


subj 


sach 


ually in number after due investigation; but | 


} do not want the whole coast of New Ingland 
left without a navy-yard, and I certainly do 
not want all the property taken from the navy- 
yards at Kittery and Charlestown and Brook- 


) 


vu to be removed to League Island, so that | 


the Pennsylvania members and all persons | 


interested in that yard may have a new argu- 
ment to urge before this House in behalf of 
appropriations of hundreds of thousands and 
iniflions of dollars for that great future depot 
for iron clad ships of war. Let members look 
carefully to the provision of the bill on this 
point, for I desire it to be understood. 

As to the amendmentof the geutleman from 
Massachusetts, | hope it will not be adopted. 
the Brooklyn yard stands upon a different 
basis from any other. ‘The argument urged 
here that the navy-yard is an inconvenience 
and even a nuisance to the city of Brooklyn 
does not apply in the same degree to the 
other yards. It may have some application 
to Charlestown, but in no degree is it appli 
cable to Kittery. In the latter case the yard 
is notin or near any populous, growing city, 
where land is valuable, and where the navy- 
yard stands in the way of the march of im- 
provement and the growth of the city. And 
besides, the country is left deprived of a station 
for half its coast if 
Charlestown, at Kittery, and at New York, 
leaving no effective navy-yard on the whole 
coast until you come to Norfolk; for at Phil- 
adelphia the yard isin process of dismantling. 
Is the gentleman from Massachusetts pre- 
pared, without investigation, to strike from 
half the Atlantic coast every navy-yard ? 

The committee have examined the question 
as to the Brooklyn yard. After considering 
both sides of the question and weighing the 
pros and cons, it has been deemed judicious 
that this yard should be sold. I for one do 
not believe it proper that the bill should be 
passed just as reported, giving authority to 
remove ihe property to other **sites.’’ I be- 
Heve that word ought to be struck out so that 
the bill may be really what it purports to be, 
aed what | suppose the gentleman from Mas- 
sachuseits believes it to be, a measure of 
economy with the view of reducing the num- 
ver of navy-yards, 

But we should not proceed too fast, even in 
a desirable direction. If the Brookiyn navy- 
yard can be sold and the money turned into 
the Treasury, good. Then if it appears, after 
proper investigation aud report, that the 
Charlestown navy-yard ought to be sold, let a 





and ought to be sold, although it is in my 


| State, 1 will join in urging that it too shall go. 


But let us not proceed rashly and at one blow 


strike from half the Atlantic coast every pro- 


tection of this kind. 

Mr. VAN WYCK. Before the gentleman 
from Maine takes his seat, as he is a member 
of the Committee on Naval Affairs, | desire 
to ask him a single question. 

Mr. HALE.  [ will hear it. 

Mr. VAN WYCK. Will the gentleman from 
Maine allow me to inquire why the Naval Com- 
mittee, if they desire to discontinue navy 
yards, should recommend the sale of only one, 
and that the most important, where the outlay 


| of millions has made it the most perfect and 
| complete in its appointment and machinery of 


all our yards? And will the gentleman inform 


| us what could be realized from the dry-dock, 


| million dollars? 


|| which cost over two million dollars, and ship- 


yards and other buildings now worth over five 
Is it desirable to sacrifice so 


| much property to inaugurate this experiment? 


Mr. HALL. The answer to this question is 
patent. The gentleman's inquiry is why the 
Committee on Naval Affairs have struck at 
one of the most valuable navy-yards, one more 


valuable than any other? Because it is so val- 


| uable is the very reason why its sale is provided 


for by the committee. It is not only valuable 
because it has cost largely, but because it will 
bring an enormous price largely in excess of 


| that cost; and this is why before any other 
| yard we propose to sell it, having also become 


you remove the yards at | 


convinced thatitis an obstruction to Brooklyn 
and is not needed by the Government. 

Mr. SCOFIELD. I now yield to the gen- 
tleman from New Hampshire, a member of 
the committee. 

Mr. STEVENS. I desire, in addition to 
what the gentleman from Maine has said, to 
ask whether it is not a fact, bringing this mat- 
ter before the House more prominently than 
otherwise, that the people of Brooklyn desire 
the passage of this bill; and whether the dis- 
tinguished gentleman representing that district 
[Mr. Stoccum] has not appeared before the 
committee asking for this removal ? 

Mr. HALE. ‘That is certainly so. There 
vas practically but one expression before the 
committee from the great cities of New York 
and Brooklyn in reference to the selling of 
this yard. ‘he press and the Representative 
from the navy-yard district took that ground, 
That is a marked difference between this and 
any other yard. 

Mr. SCOFIELD. I now yield to the gen- 
tleman from New York, [ Mr. Stocem. ] 

Mr. ARCHER. For how long does the 
chairman yield to the gentleman from New 
York ? 

Mr.SLOCUM. I only wanttwenty minutes. 

Mr. SCOFIELD. L desire to demand the 
previous question, and put the bill on its pas- 
sage to-day. 

Mr. SLOCUM. 
minutes. 

Mr. SCOFIELD. I will yield to the gentle- 
man for fifteen minutes, 

Mr. WOOD. At the expiration of the morn- 
ing hour, does not this go over? 

TheSPEAKER. Even if the previous ques- 
tion be demanded, at half past one o'clock, to 
the exclusion of all other orders, the House 
has ordered Llouse bill No. 2690, for the better 
protection of the frontiers of Texas, shall be 
considered. 

M r. SLOCU M. Mr. Speaker, the Brooklyn 
navy-yard is the most valuable and important 
of all our navy yards. It will be seen by refer- 
ence to Executive Document No. 15 of the pres 


re 


I will be satisfied with fifteen 


| ent session that the first purchase of land was 


inade in the year 1801; that in the year 1810 
the State of New York ceded jurisdiction o! 
the territory embraved within ti 





General Government, with the condition that 


jirisdiction should revert to the State when 


measure for that purpose be adopted. Then if || ever the Government should cease to use it 
it appears that the Kittery yard is uot needed |! for the purpose for which it was purchased. 
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Under the Montgomery charter cf 1730 the 
city of New York acquired title to the land 
between high and low water wark on the 
Brooklyn as well as the New York side of 
Kast river. On the 18th of May, 1901. the 
city of New York conveyed to the Govern- 
ment title to the land between high ard low 
water mark bordering on the navy-yard, with 
a condition that this should revert to the city 
when the Goveryment ceased to use the prop- 
erty as a navy-yard. Subsequently the city 
conveyed in fee, without any right of rever- 
sio:., the greater portion of the land between 
high and low water mark. (See Conveyance 
No. 6, dated May 13,1853.) From these con- 
veyances it will be seen that if the yard is now 
sold the only portion that will revert to the 
original owner is that between high and low 
water mark along asmall portion of the present 
yard, and that the land bordering upon this 
will be held just as all the land along our water 
front has been held. 

New York city has always been liberal with 
the owners of land bordering upon the river, 


| and has generally conveyed the title to the land 


between high and low water mark at merely 
nominal prices. The document to which I 
have referred gives the title of the Government 
to all the land embraced within the navy-yard, 
and from this it will be seen that no obstacle 


| exists to the sale and conveyance by the Gov- 


ernment of every acre of land within the limits 
of the yard. 

The consideration of this bill necessarily 
involves a question as to the wisdom and eeon- 


omy on the part of the Government in main- 


3 yard to the | 


taining at this time great dock yards for the 
building and repairing of Government vessels. 

It may have been wise,and perhaps abso- 
lutely necessary, for the Governwent filty years 
ago to establish yards where it could do its 


own work, for commerce was ther in its in- 


fancy and no private yards existed where such 
work could be done. 

In a treatise upon dock-yard economy, writ- 
ten by Barry and published in 1863, aud which 
| have in my Land, he says: 

“The English dock-yards were originally estab- 
lished for what were deemed good ressons of State 
policy. They were intended to provide that which 
could not be conveniently or so well provided else- 
where. Atthat period England, continental Europe, 
and America presented a striking contrast to their 
state just now. ‘The mechanical and manufacturing 
arts may be said to have been since created. Since 
the establishment of the dock-yards modern ship- 
building takes iis rise. The ship-buildingthatthen 
and long subequently existed was an unsightly stwwall 
craft, rude, ill-finished copies of the old school that 
had long preceded, and it wasin the bands of quaint 
oid fellows who were particular as to the season 
when keeis were laid, timber set up, and the first 
stuke of planking fastened. However, to do them 
justice, ship-building was not encouraged greatly, 
and they were not bebind tbeir neighbors in general 
intelligence andskil!. Commercethen flowed within 
narrow bounds. ‘The imprersion then existed that 
it was ruinous to receive commodities trom other 
nations, and only profitable to bestow tnem. Only 
between a country and its colonies was trade un- 
shackled, and such a trade could at the best furnish 
av intermittent and fee le impulse to the buildirg 
of sea-going ships from year to year. So, when it 
became necessary to possess cruisers, squadrons, and 
fleets, lord bigh admirals had no choice but thet ot 
buiiding for themselves. Contracts they could not 
give, because there were no private firims to take 
them. Lett, therefore. between building sbips and 
not possessing thewh, they necessarily adopted the 
former course. 

* There is an obvious consequence of some import 
ance arising out of this first intention. Lt is that as 
the dock-yuards have their origin in the nece-sities of 
naval war, and in the absence of great private estab- 
lishments in which ships of warcould be built, there 
is not anotber word to be said insuppeort of the con- 
tinuanceof the dock-yardsas they now exist. Mani- 
festiy, if up to present time war had been 
unknown, and all at once its ghastly forins presented 
themselves to men’s minds, as something with which 
they wmwust at lust become familiar, bo sane man 
would bave thought of providing ships in any other 
way for the public service than ships wre provided 
for private service. Some may answer that tbo 
dock-yard service is better and more to be depended 
upon than ship-yard work; bat surely it must be 
apparent that this is only saying that the dock-yard 
officials are incanuble tosuperintend ship-yard work, 
and that worko.en cannot perform their tack inso 
satisfactory a tnanner outside the dock-yarde us they 
ean within. The objections, as will be shown here- 
alter, are allogetber groundless. The firet intention 


the 


of the dock-yards was to provide that which could 
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not be conveniently or so well supplied elsewhere. 
Therefore, all that the warmest friends of the dock- 
yards can reasonably say in support of them is that 
we have them, and for that reason we ought to use 
and cherish them. But the same reasons would lead 
us to use and cherish the coats of mail in the Tower 
of London, because we have them, and the battle- 
oxe#, broadswords, and unmelted cannon of the last 
ecutury that still incumber our great arsenals.”’ 
l’or many years the Government yards were 
the only ones of any magnitude in the world; 
war vessels were of greater tounage and supe 
rior workmanship to any in use in commerce. 
Now all tlis is changed. So strong is the de- 
sire of securing the carrying trade of the world 
that private enterprise has far outstripped the 
Government works. ‘The private yards of 
both Lugland and France are superior to the 
public yards, and for several years past much 
of the Goverument werk of both England and 
france has deen doue inthe private yards, and 
more and more is being done every year. | 


think I risk little in saying that if England | 


and L’rance had no public yards to-day none 
would be established; for itis perfeetly clear 
that ship building and ship-repairing can beas 
well done by private parties and at far less 
expense. To avoid the danger of inferior work 
it would only be necessary that the Govern- 
mentehould detail its own oflicers to supervise 
it. In proof of the fact that the work can be 
done more cheaply by the contract system [ 
quote from the letter of the Secretary of the 
Navy, in answer to a resolution of the House 
of 6th of January, 1868, (I xeeutive Document 
No. 280, second session [ortieth Congress : ) 
“ The screw-sloop Madawaska, tonnage 3,231, car- 
rying fifteen guna, builtat the New York navy-yard 
in 1860, cost $1,673,080 52, while the Chattanooga, of 
about the same tonnage and same guns, built in 1866 
under contract with William Cramp & Sons, cost 
$000,159 Sl, being a difference of more than $720,000 
jn t+vor ot a vessel built by contract, 
Lhe paddle-wheel steamer Peoria, tonnage 974, 
ten guns, builtin the New York navy-yard in 1863, 
cost Lue Government $305,199 73, while the Losco, a 
cl of the sume class, same tonnage, and same 


nutaber of guns, builtin the same year under con- 
tract with Larrabee & Allen, cost but $164,768 68, 
being but a litthe more than half of the cost of the 
former. 





“The paddle-wheel steamer Sebago, tonnage 832, 
ten guns, built in the Kittery navy-yard in 1861, cost 
the Government $212,771 22, while the Paul Jones, 
tounage 8635, with seven guns, built in 1862 undercon- 
tra with Jolin J. Abrahams, cost bat $102,603 33, 
being less than half the cost of the former. 

“The iron-clad double-turret vessel Miantono- 
mwah, tonnage 1504, tour guns, built in the New York 
navy-yard in 1864, cost $1,310,773 08, while the Win- 
nebago, a veasel of the same class, tonnage 070, four 
guns, was lt in 1863 undercontract with James B. 
Lads for $331,959 84, being considerably less than one 
third the cost of the former.” 





While on this subject of the relative cost of 
building by contract with private parties as 
compared with the cost of building in the Gov- 
erument yards | desire to read 
from the treatise on the Kuglish dock-yards 
from which I have just quoted. It appears 
that a committee was appointed by the House 
of Commons to investigate this matter in 1859, 
and the author of this work says, referring to 
their report: 


“The committee made a remarkable and still un- 
accounted-tfor diseuvery as regards tbe relative cost 
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the well-regulated dock-yards of England there 
i3 @ vast squandering of money. 

In comparing the cost to our Government 
of the vessels built in ourown navy yards with 
those built by contract it should be borne in 
mind that the cost as shown by the Secretary 


| comes far short of being the total cost of the 


| vessels. 


To arrive at the actual cost of the 
work done in our navy-yards we must add to 
the amount given by the Secretary the amount 
paid for keeping the yards themselves in re- 
pair; also the interest of the present value of 
the yards and the salaries of the naval officers 
in charge. Now, let us look at the first of 
these iteins, 

During the past five years there has been 
appropriated for repairs and additional im- 
provements a little over six million three hun- 
dred thousand dollars. Now add the annual 


| interest on from seventy-five to one hundred 


million dollars, the present value of our navy- 


yards, and it will be seen that the cost of our | 


vessels as stated by the Secretary is but little 
more than half their actual cost to the Gov- 
ernment. 


The reason for the great disparity in the | 


_ cost of work done by contract and that done 


known to all who are at all familiar with the | 


'as they are profitable servants. 
placed in the yard and are driven from it for 


in our Government yards is perfectly well 


subject. Economy demands that mea em- 
ployed in ship-building should be skilled work- 
men, and should be retained in service as long 
They are 


political reasons. No man, however valuable 


' he may be as a skilled workman, can hold his 
| place unless he is willing to sell his vote and 


political influence to the party in power. The 
result is that few seek employment in our navy- 


| yards except those who are willing to sell their 


votes, and such men very seldom make faith- 


| ful employés. They go there, not to work, 


a few lines 


of ships built ia the different dock-yards during the | 


practical régime. lt wassubstantially this: in all the 
dock-yards there were the same raw materials, the 
same timber, tools, smiths’ fires, &c.. and the same 
classes of skilled and unskilled workmen engaged on 
the ships, as like each other as peas or sheep. These 
skilled and unskilled workmen received the same 
wages for the same tasks and jobs. Bat it was found 
that, notwithstanding the identity of the conditions, 
the same ships cost twice as much in some of the 
dock-yards as in others. Low this happened no one 
knew, and no one yet knows.”’ 


Ile quotes from the reports as follows ; 


** The Shannon,a frigate of fifty-one guns and 2,621 
tons, built at Portsmouth, cost £14,033 for ship- 


wriahts’ labor, or at the rae of £5 5s. 10-/. per ton, | 


while the Coesapeake, also a frigate of ftiftv-one 
gune, but of 2,355 tons. built at Chatham, cost £9,372, 
or at the rate of £3 198. 74. per ton. The Mersey, 
forty guns, built at Cnatham and fitted at Ports 
mouth, cost for shipwrights’ work £14,842, or £3 10e, 


Tid, per ton, while the Orlandy, of fitty guns. built at i] 


Pembroke and fitted at Devonport, cost for ship- 
wrighis’ work £19,505, or £5 4s. 8d. per ton, though 


both ships are of the same tonnage, form, and dimen- | 


gious,” 


but to draw their pay and to vote for and aid 
the persons who give them employment to 
carry on political primaries. 

So well is this understood that no man who 
has been employed in the Brooklyn navy yard 
can be employed in any private yard. The 


very fact that he has been in a Government | 


yard is deemed sufficient evidence of his anfit- 
ness for any place where industry is required. 
lt frequently happens just prior to an election 


‘that thousands of men are employed simply 


than 


to obtain their votes; in other words, our 
public yards are used as a means of purchas- 
ing voles aud of corrupting our politics by 
a direct use of our public funds. No work 


ig ever economically done in a Government 


workshop. Whatis true of the Navy is equally 
true of the Army. We have an Army of 
thirty thousand men, and to supply it with 
arms and ammunition we maintain no less 
twenty-seven arsenals. ‘The construc- 
tion and repairing of arms for our little force 
and the manufacture of ammunition ceuld all 


| be done by contrast in a single private armory 


at less than one half the cost of keeping our 
arsenals in repair. 

Government, either 
ever attempt to do 


State or national, should 
any work which can be 


‘done under contract with private individuals. 


I know of no reason why we should have 
yards for ship-building and arsenals for the 
manufacture of arms which would not be 
equally applicable to the manufacture of cloth- 


| ing, boots, and shoes for our soldiers, or to 


the fattening of pork for their rations; yet 


, if the Government were to establish a cloth- 


ing or shoe factory the cost of these articles 
would be increased at least three hundred per 
cent. lam confident thatif we had no navy- 
yards in the country to day we should have 
too much good sense to establish one, but 


|| should encourage private enterprise, aid the 
ship-building interest, not by giving it sub- | 


sidies, but by giving it what it stands far more 
in need of—the work of the Government. 


‘| sane man would advocate the establishment 
This statement certainly shows that even in || of Government yards as rivals to private en- 


I am convinced that no || 


No} 
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| a 
|| terprise, and then support the latter 
it money direct from the Treasury, 
On this subject I will read a few words fr 
/awork on the French dock-yards publi ery 
in 1864: ae 


“The French Government, to use 
phrase, is just now, and for some time Past 
been, noving heaven and earth to develop pri vom 
ship-building and engine-butiding in France “y : 
this there has been the double motive ot creating . 
great national resource and of ObViating the new c 

| sity of incumbering the dock-yards with mw a 
and tools. Of the tool and muchiuery quest 
broad view has been taken that it is enough if 
tools and machinery exist in France, aud | bs ; 

would be preposterous tor the Govcrument ae , 

| into & Manulacturing competition in wuich it woy 
besure to fail; andit has been warned by t 
| lishment at Indret, in which all the engines were 
be manufactured for the navy. Lndret is a {,)). 
ure. Like Woolwich, it was loo unwieldy to produce 
anything at a fair price, or even at a price toa: 
could readily be ascertained, and, what was scarcely 
less serious, the workmanship was interior. lndres 
therelore, ceased Lo make engines, aud tor a tie 
the Clyde,the Mersey, and the ‘l’haimes were resorted 
to. An easy efiort, however, carmed the winister 
of marine through the ditiiculty. Le had oniy to 
look to private enterprise in France, and it bus bee, 
said of M. Mazeline, of Llavre, that when favored 
| with the first imperial order he publicly took the 
novel course of at once dispensing with the services 
ot English workwen. Now, in M. Mazeline’s estay- 
lishmentat Havre, France possesses vue of the best 
engine-shops in Europe. Two more are situated og 
the Guif ot Lyons, which are not much jnterioy 
Then, as to ship-yards, thereis M. Gouin’s, at Nantes 
M. Arwand’s, at Bordeaux, and the oue of La Seyye 
Company, at the head of ‘Toulon harbor, ail yards 
turning out the largest class of iron-ciads. lhe 
Havre establisument ot M. Normand is also quite as 
capable. By intelligent Government support of pri- 
vate industry, most cordial assistance toward the 
improvement of harbors and the constructivn of 
docks, the naval resources of France, withiu tue past 
| few years, have been more than duubled.” 


There are now several bills pending before 
the House proposing to aid the ship building 
interests by direct gifts of mouey. Private 
enterprise is seldom stimulated or kept in ex: 
istence by such uid. Would it not be more 
economical on the part of the Government, and 
far better for the ship- building interest, it we 
could do as has been done in Frauce, aid the 
| interest by allowing it to do a portion of the 
| Government work? 
| But, whatever may be the opinion of any 
one as to the necessity of keeping up our Goy- 
ernment yards, there can be no question as to 
the bad policy of locaung them or retaining 
them in the hearts of our great cities, Tis 
yard was located in Brookiyn wheu the city 
was a Village, having a population of about 
two thousand inhabitants. ‘Lhe first land pur 
chased cost but a few hundred dollars per acre. 
Now, Brooklyn has a population of tour hun: 
dred thousand inhabitants, and this land 1s 
worth and will bring many millions. Adwiral 
Porter, inaletser | have in my hand, estimates 
the yard would sell for $20,000,000. 1 do 
|| not concur in the estimate; but | know, if sold, 
| it would bring enough to buy a new and betier 
site, und pay tor the establishmeut of one ol 
the finest yards in the world, a yard in which 
iron as well as wooden vesrels can be built. — 

I will send to the Clerk’s desk the Jetier o! 
Admiral Porter aud accompanying votes, aii 
usk that the same may be read. 

The Clerk read as tollows: 

Navy DEPARTMENT, 
WasuinGton, January 1d, 1570. 

Drak GENERAL: I send you the notes on the New 
York navy-yard you asked me for. If there ts any- 
thing else ) ou require in regard to this matter please 
|| let me know, 


On inquiry, I find that the property cau be sold 
for about twenty million doilars. 


|| Very truly, yours, DAVID D. PORTER. 
Ion. Il. W. Sitocum, M. C. 
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Notea. 

Our navy-yardsare very much too small, and those 
who purchased their sites and planned them could 
not have anticipated the rapid growtb of our coun- 
try and its future naval wants, . 

In some cases the yards are in the midst of larse 
| cities, where they havenotthe conveniences aliorded 
| in Jess crowded places, where the water front is too 
small, and where there is continual apprehension! 
fire. - , 

‘Tbe navy-yard at Brooklyn, New York. is our 
principal dependence in case of war, and the mos 
experienced officers do not hesitate to say thatitis 
jj quite inadequate for the purposes intended. 











ore 
lug 
Vale 
ex- 
wore 
and 
| we 
the 
the 


any 
TOV 
is tO 
tty 
Vhis 
city 
youl 
put 
cre. 
Mul: 
ad 1s 
lral 
ules 
| do 
old, 
tier 
e ol 
hich 
ie 
r of 


auu 


70. 

New 
uny- 
lease 


hose 
vuld 


yu 


arge 
rded 
$3 too 


‘ 
mur 


; our 
Ost 
itis 








LC TOS iat 


came of the sewers from the city of Brooklyn 


“ef yd there is a constant destruction of the copper 
their bottoms, owing to this circumstance, 
The Wallabout is a thorougafare which the Gov- 
prpinent Carnot close, and the cob dock is separated 
by it from the navy-yard. The land occupied by this 
ard would be of inestimable value to the city of 
%ookiyn, and would afford great facilities to the 
»amerec of New York, if the Government would 
oxe of it. Lhe buildings are of an inferior kind, 
owe cases unsuitable, and there are many rea- 
svoe why this yard could be more advantageously 
rnented up the North River, where machinery, stores, 
+ ols. ke., could be transported from time to time, as 
‘he work on the new yard progressed. This would 
stail no expense on the Govérnment, the value of 
‘eland occupied by the present navy-yard being 
.o great that the proceeds of asale would build up 
-p establishment of four times the size of the present 








vari. : 

* “Atleast eight hundred acres are required fora first- 
jass pavy-yard in New York with a water front of 
not less Cuan one mile, ‘Lhis can only be obtained 
ny tbe North river, where vessels are not likely to 
be crowded, where they can get to sea at all times in 
winter without fear of damage trem ice, and where 
the work can be done with more advantage to the 
Government than is at present the case. 

Mr. SLOCUM. Mr. Speaker, this bill has 
also the approval of the Secretary of the Navy, 
whoin his last two messages has recommended 
is passage. Captain Ammen, chief of the 
Bureau ot Yards and Docks, in his last annual 
report, uses the following language: 

“The location of the navy-yard at Brooklyn, New 
York, has long been considered unfortunate. The 


water front available is quite limited, the Wallabout 
jjonel narrow and subject to extraordinary depos- 


its of dirt and washings in by sewers, so as to render | 


the continual use of dredging-machines necessary, 
itularge annual cost, in order to maintain a re- 

iired depth of water. At this important station 
u the harbor of the commercial metropolis of the 
nation there are always numbers of vessels of war 
necessarily crowded together and exposed to immi- 
nent danger from fire, the yard being adjaceaot to 
buildings of various characters, among the number 
a jarge gas-house, 

“The fact thata very large tract of land has its 
natural drainage through the yard, the right of way 
jor thisdrainage reserved tor the city, and the form- 

ion of the surrounding land such as to render it 

npossible, except at an cnormous expense, to dis- 
charge the contents of the publie sewers outside the 
limits of the yard, is now a grave injury. Vessels 
newly coppered, lying near the discharge of these 
ewers, require almost entire recoppering in a few 
montbs, caused by the action of the acids from manu- 
facturing establishments and other chewical agents. 

“Atimy request General Sherman was good enough 
to detati some of the ablest engmmeer oflicers belong- 

gtothe Army torthe purpose of examining into 
whut can be done to mitigate the disadvantages 
which weigh upon this naval station. As yet the 
bureau is not informed as to their opinion. 

*“Underall the circumstances it would seem judi- 


| from that the cost of simply replacing the copper 


ry into the Wallabout, the place where our ships | 


destroyed by the action of these gases has become 


| an item of considerable magnitude, and an expend- 


iture of $3 000 sewi-annually on each vessel lying in 

the Wallabout is required from this cause alone. 
Another dry-dock is greatly needed to expedite 

the Government work and increase the efficiency of 


the yard, but owing to the limited capacity of the | 


latter its construction is almost if not quite imprac- 
ticable. 

In addition to these reasons, which in my opinion 
unfit the present site for a naval station, may be 


mentioned an objection which, did no other exist, | 


would render achange of location most desirable; 
that is, its being in the heart of two large cities. 
Whatever may be the advantages possessed by 
such a location In respect to the facilities afforded 
for obtaining mechanics, they are, in my judgment, 
more than counterbalanced by concomitant evils. 
The danger trom fire to which the public property 
is exposed by reason of its being surrounded as it 
now is (and ‘must necessarily be in such a Jocality) 


| by manufactories, lumber-yards, &c., and above all 


oil depots, is greatly increased, and the opportun- 
ities for the exercise of political influence in the 
employment of workmen, always injurious to the 
interests of the Government, are greatly augmented. 

Of course no location would be entirely exempt 
from the last-named objection, but it necessarily 
exists ina greater degree in the midst of political 
centers. 

The removal of the present yard, or rather the 
establishment of another—for it would be impracti- 
cable to remove the buildings—would be, of course, 


| attended with great expense, and for a time would 


doubtless be detrimental to the interests of the Gov- 


* ernment; but in view of the great increasing worth | 
| of the present property, its valuable wharf privileges, 
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purpose than to carry an election. I might 


| appeal to the Honse to remove the yard in be- 


' of his speech. ] 


| remarks on the bill. 


and the price which it would probably bring if sold, | 


I doubt if the change would cause any ultimate loss, 
The land and Government property in the yard 


| is fully worth $40,000,000, and not less than that price 


cious to have a careful examination made of the | 


adjacent waters, to ascertain if some other site can- 
not be found more suitable for the purposes of the 
Navy. tis hardly a matter of doubt that a tar bet- 
ter site can be selected. The present site is valuable 
ior city purposes, and it is believed that the pro- 
ceeds of its sale would be quite sufficient to detray 
the expense atteudiug the establishment of a new 
yard with capacity commensurate to the prospective 
wants of the country.” 


Admiral Godon, who was for several years 
incommand of the Brooklyn navy-yard, and 
who knows all its advantages and disadvan- 
tages, addressed the following letter to a mem- 
ber of this House who wrote to him for his 
views on this subject: 


Dear Str: I have no hesitation in stating frankly 
the principal disadvantages of the site now occupied, 
aud the causes which iu my opinion will ever render 
its conversion into a first-class dock-yard impracti- 
cadie, 

First and greatest among them is the limited water 
front, which is a constant source of annoyance and 
expense, and for years has been inadequute to the 
Wants of the yard, 

It may have served for all the requirements of the 
zoverninent when the station was in its infancy and 
the Wallabout was a bay of some extent, but since 
the conversion of the Jatter into a small stream, 
yearly becoming less by the accumulation of deposits 
trom the East river and from two sewers which drain 
alarge part of Brooklynand Wiliiamsburg, the space 
18 been insullicient. 

The vessels, in consequence, are crowded at the 

ocks, aremore exposed to danger from fire, and are 
repaired at a much greater expense than they would 

were there sufficient room to move them properly. 

The filling up of the channel by the deposits 
already spoken of entails upon the Government a 
yearly expense of from fifty to one hundred thou- 
sand dollars for dredging, and the gases which arise 
from the emptying of the city sewers have a most 
destructive effect upon the copper of all vesgels 
exposed to their influence. 


(| as uble to judge as mysen, 


should be obtained for it. 

The disadvantages which I have pointed out as 
so prominent bere as a public establishment would 
soon be removed when it became private property. 

An antagonism seems ever to exist between the 
corporations which have charge of greatcities’ inter- 
ests and Government establishments. 

This fact, [I think, will be admitred by all who bave 
had opportunities of judging in such cases. 

The sewers now so destructive to the interests 
of the yard would have their course changed at once, 
and would pass through Brooklyn to the East river 
as an outlet: streets would at once be cut through 
to the water front, and the entire section would be 
opened to commerce, and the value of the property, 
as well beyund the yard as in its immediate neigh- 
borhood, would grow incalcuably. 

‘These are matters, however, of which you will be 
No location should be 
selected for « navy-yard without having sufficient 
roow in all directions, not only for increasing its 
capacity when occasion might requireit, but to pre- 
vent the erection of buildings near its walls which 
might endanger its safety. 

In thus submitting to yousome of the views which 
have suggested themselves to me in connection with 
this matter, I have to apologize for the hasty man- 
ner in woich they have been written, and for the 
delay which has vccurred in answering your com- 
munication. 

My time has been so much occupied since the re- 
ceipt of your letter that I have been unable toreply 
to it sooner, or to give the subject the cousideration 
which its importance merits. 

Very respectfully, your obedient servant, 

S. W. GODON, 
Rear Admiral and Commandant, 


I think the advocacy of this measure by the 
Secretary of the Navy, and such prominent and 


| well-informed naval officers, should commend 


it to the House. 





As a matter of economy, if 
we are to keep up a great navy-yard, it should 
be upon a site where the interest on the in- 
vestinent in the land alone will not be greater 
than the value of all the ships we build within 
its limits. 


hundred dollars per acre, instead of retaining 
it where itis worth $100,000 per acre. 


half of the interest of Brooklyn, but [ refrain 
from this, believing as 1 do that on this as 
well as on all other questions on which we are 
called to act we should be governed solely by 
what is to the interest of the people at large. 
[At the expiration of his time, Mr. Siocum 
not having concluded, by unanimous consent 
he was allowed to print the remaining portion 
Mr. STARKWEATHER, by unanimous con 
sent, was allowed to print in the Globe some 
[See Appendix. ] 
The bill then went over. 
PROTECTION OF TEXAS FRONTIERS. 


The SPEAKER stated that by order of the 
House at this time, ball past one o'clock, the 


| question under consideration was House bill 


If we are to keep it, let us build it |, 
_up where land can be bought for two or three 


No. 2690, for the better protection of the frout- 
iers of ‘Texas. 

The Clerk read the pending substitute, as 
follows: 


That the Secretary of War be authorized to organ- 
ize in such counties as are exposed to Indian depre- 
dations, and callinto the service of the United States, 
detachments of mounted men not exceeding thirty 
privates and non-commissioned officers and one lieu- 
tenant to each county: Provided, That the entire 
furce shall not exceed the aggregate number of oue 
thousand. 

Sec. 2. And be it further enacted, That said com- 
panies shail provide their horses, equipments, and 
provisions at their own expense; that they shall bo 
ready to turn out atalltimes whenevertheirservices 
inay be needed; and that they shall not be required 
to serve beyond their own cr the adjoining counties 
except under the special order of tue general com- 
manding. 

Sec. 3. And be it further enacted, That said com- 
panies shall be recruited from the residents of the 
respective counties oviy; that they shall be able 
bodied men, between sixteen and forty-five years of 
age, who shall receive as full compensation for each 
day of actual service $1 25 tor each private, #1 50 tor 
each non-commissioned officer, and $2 50 for Lhe 
lieutenant, and shail be paid by the quartermusters 
at the several military posts, at the end of every 
month, under such regulations as the Secretary of 
War may prescribe. 

Src. 4. And be it further enacted, That the sum of 


| $100,000 be, and is hereby, appropriated out of any 


inovuey in the ‘Treasury not otherwise appropriated, 
tu pay said troops for their services, supplies, and 
equipments furnished, at the rate hereinbelore 


| named, 


Sec. 5. And be it further enacted, That a telegraph 

line built to connect the frontier posts in said dis- 
trict, and from a suitable place with headquarters 
of the commanding general, an? that the sum oft 
$70,000, or so much thereot as may be needed, be, and 
is hereby, appropriated out of any money in the 
‘Treasury pot otherwise appropriated, to be expended 
under the direction of the Secretary of War, tor the 
erection of said telegraph live or lines: Mrovided, 
That no liability on the part of the United States 
shall be incurred for said telegrapa line or lines 
exceeding said sum of $70,000. 
Sec. 6. And bert further enacted, That the sum of 
$50,000 be, aud is hereby, appropriated out of any 
money in the Treasury not otherwise appropriated, 
asan additional sum to the appropriation already 
made, to carry out negotiations for the removal of 
the Kickapoo and other American Indian tribes 
vow resident in Mexico to reservations within the 
United States. 


The question was on ordering the bill to be 


engrossed and read a third time. 


Let us | 


locate it in fresh water on a site where iron || 


vessels, the only ones we should think of con- 
structing, can be built. 
Finally, let it be removed outside the lim- 


its of a great city, where political prizes are | 


fought for once or twice each year, and where 
nearly every Administration that has controlled 
the country for the last thirty years has per- 
mitted the yard to be used as a political ma- 
chine, to the detriment of the best interests 
of our cities as well as that of the Govern- 
ment. Let us take it to a location where there 
will be less temptation to the authorities to re- 
move experienced ship carpenters and put in 
their places men who have no trade, no occa- 
pation, except that of ward politicians. This 


Mr. BUTLER, of Massachusetts. Will the 
gentleman trom Texas [Mr. Decener] yield to 
ine to ask unanimous consent for the passage 
of a joint resolution ? 

Mr. DEGENER., Twill yield to the gentle- 
man.immediately. But, in the first place, I 
desire to offer a word or two of explanation. 
The House has universally shown me such 
courtesy that I regretted 1 was under the ne- 
cessity before the morning hour commenced 
of insisting on the regular order. And 1 owe 
it to the gentlemen who have showed me this 
courtesy hitherto to give an explanation why 
I appeared deficient in courtesy this morning. 
The reason was this, that if I had been crowded 
out this morning the Committee on Education 
also would necessarily have been crowded out 
subsequently; and in that case i believe the 
Committee on Education would not have had a 


_ chance of being heard again during this ces- 


} 


sion. It was for their sake, therefore, that I 
felt called upon to assume the responsibility 


© great indeed is the damage resulting there- || has been done repeatedly, and for no other || of insisting on the regular order. 1 now yield 


coe 
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to the gentle man from Massachusetts [ Mr. 
WaASHBL KN | LO make a motion. 


COMMITTEK OF CLAIMS. 


Mr. WASHBURN, of Massachusetts. I 
ask the Louse to give Saturday of next week, 
after the morning hour, to the Committee of 
Cimims, which has now them many 
Senate which will not be reached this 
session unless this request is acceded to. 


Mr. RANDALL. I! object. 
RELIEF 


before 


bi ls 


TO FRANCE, 


Mr. BUTLER, of Massachusetts, by unan- 
imous consent, introduced a joint resolution 
(Lf. lt. No. 500) to remit duties upon certain 


benelit of 
which was read 


imported articles donated for the 
destitute cilizens of l‘rance; 
a first and second time. 

[he joint resolution was read. It author- 
izes the Secretary of the ‘Treasury to remit the 
duties upen such imported articles of mer- 
chandise concerning which he shall have sat- 
isfactory evidence that they are donated and 
ue tually sold in tairs for the benefit of the des- 
titute and wounded citizens of France. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passe d. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the joint reso- 
lution was passed; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

PROTECTION OF TEXAS FRONTIERS. 
The House resumed the consideration of the 
iL (LI. RR. No. 2690) for the better protection 
of the frontiers of ‘Texas. 

Mr. DEGINER. I desire to make a par- 
liamentary inquiry. I understand thatan hour 
is allotted to me for debate on this bill, and 
that if the previous question is seconded -I 
shall then have another hour at my disposal. 

TheSPEAKER. The gentleman is correct. 

Mr. DEGENER. I now yield to the gen- 
leman from New York [Mr. Stocum] who, I 
understand, is to oppose the bill. 

Mr. SLOCUM. I merely desire to call the 
attention of the House, in connection with this 
Lill, to the fact that it is only one of a class 
of bills. It is one of a large class which have 
been presented to this House. All others of 
the class have been rejected. New Mexico, 
Arizona, and several other western States and 
Territories have been before the House, ask- 
ing that they might be allowed to raise inde- 
pendent armies, which the General Govern- 
ment should support. ‘These bills have prop- 
erly been referred to the Military Committee, 
wliere this one also belongs, and where it once 
was, meeting, however, with no favor there. 

Now, if the Government is going into this 
businees of allowing each of its States and 
Territories to organize independent armies, 
let Congress say so, and the Military Commit- 
tee will retrace its steps on the bills of this 
character which it has had under considera- 
tion. I have now in wy desk two memorials 
on this subject from western Territories, ask 
ing to be allowed to raise independent armies. 
i have been told that there has been a letter 
circulating around the House saying that the 

} approves this. If that is true, I 


hy 
i) 


President 
should like to have the letter read from the 
Clerk's desk, for the simple reason that if the 
President has approved bills in advance the 
House onght to know it. And I suppose, if 
he has written any such letter advocating a 
measure of this kind, he has done it in pur- 
suance of some comprehensive plan, and has 
explained to us how he is to make his Quakers 
aud the Texan rangers work together in har- 
mony, for this is merely a bill to reorganize the 
Texan rangers. They are generally supposed 
to bea preity savage class of men. | under- 
stand the Preside ! 
culled the Quaker policy, and he has been 
hunting all over Pennsylvania for Quakers to 


uv’s policy has been what is | 


i 


ii 


| never seem to get paid for this service. 
| are 


| and which will be eventually submitted, 


_of the independent armies. 


| 
| 
| 
| 
| 
| standing Army. 
guard,a sort of militia, which, for the pur pose | 


| I doubted strongly whether that committee | 
would be capable of reporting this bill during | 


/remonstrated against a portion of their labor 
| being taken off their shoulders. 
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act as agents; and I suppose he will try to 
inake bis Quakers and the l’exan rangers work 
together in harmony. I hope the gentleman 
from Texas [Mr. Decener] will favor us with 
that letter, if he has it. 

I want to call the attention of the House to 
another little matter in connection with the 
organization of volunteer troops to fight the | 
Indians. ‘here have been before the Com- 
mittee on Military Affairs this session not lesa | 
than five or six bills to pay such troops for 
their services. ‘They are a class of men who 
Bills 
now pending to pay for services of this 
kind aaead fifty years ago. If this bill 
passes none of us will live to see the claims 
for services paid. . 

Mr. DEGENER. I will reply at once to the 
gentleman from New York. He speaks of 
independent armies. Le assails the history of | 
the bill. He speaks of a letter of the Presi- 
dent, and of the anomaly of rangers and Qua 
kers being for once in their lives in harmony 
as to the policy that should be pursued toward 
the Indians. He has much to say of the indem- 
nification bills of the different States whxch 
have been already brought before Congress, | 
I wiil 
reply to these different attacks seriatim. First, 
Under the Con- 
stitution of the United States, ‘‘Congress has 
the right to raise and support armies, but no 


| appropriation of mouey tothat use shall be for 
What does || 
| the Committee on Indian Affairs now propose | 
| that Congress should do? 


a longer term than two years.’’ 


liaise an army? 
No, sir, merely raise a supplementary force 
to make up for the deficiencies of our regular 
This is noarmy; it is ahome | 


of avoiding a conflict between the national | 
Government and the State government, is 
placed under the command of the Secretary of 
War. If the gentleman from New York will 
refer to the bill he will find in the first section | 
that it is the Secretary of War who shall have 
the right to call these *‘rangers,’’ as he calls 


the field, and organize and control them. 

The gentleman from New York [ Mr. SLocum] 
alludes tothe history of the bill. I will satisty | 
the House in that respect. 1 offered a bill in | 
substance the same as the one we are now dis- | 
cussing at the beginning of the last session. 


| 
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them, but **‘ minute men,”’ as I call them, into | 
| 


| 
‘The bill was referred to the Committee on Mili- | 
T 


tary Affairs. But the pressure of business, still 
more the routine, prevents us frequently trom | 


hearing from committees when -their reports are |, 


most needed. ‘Thus the Committeee on Milis | 
tary Affairs did not get the floor during the last | 
session, and the bill was not reported. When 
[ returned from Texas to this session I learned 
that there was so great an amount of Jabor 
before the Committee on Military Affairs that 


its two morning hours in this session. ‘There | 
being much less business before the Commit- 
tee on Indian Affairs, | went to the Committee 
on Military Affairs and asked if they would 
deem it inappropriate if 1 offered a new bill in 
substance the same as the one already before 
their committee aud bave it referred to the 
Committee on Infhan Affairs, because the Com- 
mittee on Indian Affairs would be more likely 
to get the floor for a sufficient length of time 
than the Committee on Military Affairs. 1 do | 
not know whether the gentleman from New 
York [Mr. SLocum] was present on that occa- 
sion, but the then chairman of the Military 
Committee asked the question, and nobody 


I then offered 
a bill in the House and had it regularly referred 


| to the Committee on Indian Affairs; and the | 


latter committee agreed upon tye bill which 
is now before you, and placed/it under my 
charge. ‘That is the history of the bill. The 


i) gentleman from New York will concede that I ! 


| have not been wanting in courtesy toward his 
| committee. 

The gentleman from New York Speaks of 
letter crrculating in the House coming from - 
President, and made some remarks wh; ; 
they were not contradicted, would re 
the action of our Chief Magistrate. The Jette 
he referred to is in my hand. It is addressed 
to the Committee on Military Affairs, and be 
the signature of the Secretary of War, not of 
the President. It was intrasted to me by tha 
Committee on Military Affairs, but I belies. 
sir, that 1 am not entitled to make use of itor 
the floor, because | believe it is against par. 
liamentary usage that in debate the name of 
the Executive be used for the purpose of infly. 
encing the independent judgment of members 
For this reason | have not read the letter, jy: 
if the Committee on Military Affairs authoriza 
me to do so [| am perfectly willing to do jt. _ 

Mr. LOGAN. Ido not think it is , 
to refer to that letter. 

Mr. DEGENER,. That is my opinion, and 
I would not have referred to the matter at ali 
if the gentleman’s colleague on the Committee 
on Military Affairs had notalludedio it. [js 
being done, and the manner in which it was 
done, I, as a friend of the Administration, 
vannot avoid the obligation ef saying how jt 
happened that the Secretary of War did write 
that letter, and thus show that no reflection 
| can be thrown on the War Department. 
| This question of frontier defeuse against the 
| Indians isnota recent question. ‘The question 
has been discussed in ‘l'exas at almost every 
| camp fire and in every log-cabin along our 
| frontiers. ‘Those gentlemen who know the 
| condition of our frontier will find it naturai that 
| frontier defense is the all absorbing topic, far 
; more important even than the question of 
| rebellion or the question of reconstruction. It 
is a question ot life, of the security of the 
| 
| 
| 
' 
; 
| 
i 


ch, if 
flect on 


ars 


roper 


families of the frontiersmen, and the protec. 
tion of their property, little as it may be. 

On this point every one agrees, that it is the 
duty of the national Government to protect 
its citizens ; to protect them whether they are 
rich or whether they are poor. ‘To these poor 

| men out on the frontier, uncouth though their 
looks may be, life is as dear, the lives of their 
families are as dear, as to the greatest paper 
nabobs on the Atlantic coast. Lor this they 
have a right to claim protection at the hands 
| of their Government ; and it will be conceded 
that it is natural for them to talk this matter 
| over. 

‘The system of minute men, as laid down in 

this bill, has the approval of the entire fron- 
tier. 1 have yet to see the first man living on 
the frontier who does not say, ‘* That bill 
will do; that is just the thing we want,” 
Although these men are illiterate they kuow 
the Indian and his character better than most 
of the learned gentlemen on this floor, aud 
their opinion deserves respect. That is one 
class of people who indorse this bill. 

Some years ago | represented a frontier dis: 
trict in the Texas reconstruction convention. 
Naturally my constituents applied to me to 
secure protection against Indian marauders 
This led to discussion of the subject with the 
different generals who successively commanded 
the district. ‘Thus my crude opinions gradu: 
ally grew into shape, and | can claim that the 
bill now before you meets the views of these 
experienced officers. 

Mr. SMITH, of Oregon. Will the gentle- 
man allow me to ask him a question ? 

Mr. VDEGENER. Certainly. 

Mr. SMITH, of Oregon. It is in reference 
to the last section of this bill. 

Mr. DEGENER. I will come to that soon, 
and shall propose to strike out that section, 
because it is already disposed of in another 
bill. From the commander of the military dis 








| trict J then appealed to higher authorities, 0 


| 


see what those gentlemen who have military 
experience far beyond what any other Amert: 
can possibly cau have thought of a system of 
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defense such as I had laid down in my bill. 
The President was kind enough to accord 
me an audience on the subject, entered fully 
details of the bill, and expressed his 
approval. In the mean Lime, the committee 
of whe gentleman of New York—not that on 
indian Affairs—entered into correspondence 
with the Secretary of War. His answer is 
the letter alluded to by the gentleman from 
New York. The contents are that the President 
approves of the bill; there is no undue inter- 
ference; nothing more than a polite answer 
to a polite question, 


ipto the 


[he opposition to the bill seems to arise | 
from the supposition that it is in antagonism || 


with the *‘peace policy’’ or the **Quaker pol 
icy,’ Es Nee 
it, This is not the case. The bill is in no 
manner or shape in contradiction to that pol- 


Icy. 


as the gentleman from New York called | 


On the contrary, these minute-men are | 


diers, being enlisted for that purpose. Now, 
if the tronuer of ‘Texas is overrun by Indians 
amd the people there are so desirous of pro- 
tecting themselves that they are willing to be 
organized in companies under the control of 
an Officer of the Army; if this is necessary for 


| the protection of their property and their lives, 
| it does seem to me that men who are serving 


for their own protection ought not to want 
$l 25 per day when we ordinarily pay our 


|| soldiers only thirteen dollars per month. 


‘The provisions of this bill with reference to 


| the manner of organizing and paying the offi- 


to be called into the field just for the purpose | 


of avoiding the necessity of keeping rangers 


in the field who are supposed to be aggressive | 


in their warfare. Gentlemen may, perhaps, 
recollect a speech | made during the last ses- 
sion of Congress, wheu [ warned them what 
rauger service meant; that *‘rangers’’ meant 
aggressive War, lt was so understood by the 
executive department, and to obviate that 
possibility Our rangers were placed under the 
command of the general commanding in Texas. 
Thus that danger was avoided; and this bill 
means to further avoid that danger and pro- 
joses tO Substitute minute men tor rangers. 
fhe bill proposes that the citizen’s defense 
shall consist of men who are recruited in the 
country which they will be called upon to 
detend. It is, under this bill, not permitted 
or to take the minute-men out of their county 
the adjacent counties except under the express 
order of the general commanding. Thus is 
avoided the supposed danger of raids into the 
Indian territory, resulting in aggressive war. 
Does this explain the anomaluus connection 
between rangers and Quakers and their har- 
mony? 

‘The gentleman from New York [Mr. Sto- 
cuM] speaks sneeringly of the indemnity bills 
which for the last forty years have been before 
Congress, and says that probably children yet 
unborn will never see the day when this ques: 
tion shall disappear from the floor of Congress 
and such claims cease to be made. 1 agree 
with the gentleman tnat such claims will be 
made, and with justice too, if the Government 
does not afford us the necessary protection. 
Self-detense is the first law of nature, and if 
the Goverument does not defend us we are 
bound to defend ourselves. If the States are 
forced by the negligence of the Government 
to call militia into the field, the Government 
will have to pay the bil!, whether it does it 
now, iu ten years, or fifty years hence. Con- 
gress 18 in honor bound to refund to the States 
mouey expended for purposes of defense which 
the nativnal Government failed to afford. 
isall | have to say in reply to the gentleman 
from New York. 

Mr. LOGAN. 
to occupy the floor for a few moments? 

Mr. DEGENER. Yes, sir. 

Mr. LOGAN. Mr. Speaker, [am very sorry 
to be obliged to oppose anything presented to 
this House by my friend from Lexas; but, 
being chairman of the Committee on Military 
Affairs, L cannot sit here quietly and allow a 
bill of this kind, coming irom another com 
mittee, although it proposes to raise troops, 
and, failing to receive the consent of the Com- 
Inttee on Military Affairs, to pass without pre- 
Senting such objections as suggest themselves 
to my mind, 

{his bill proposes to raise and organize 
troops. Jt proposes that the private suldiers 
Shail be paid $1 25 per day. 
short ume since we consolidated aud reduced 
the military forces of this country, when privates 
Were receiving ouly thirteen dollars per mouth, 


This | 





Will the gentleman allow me | 











| to do our duty. 


dir, itis but a || 


> . } 
cers strike me as if it were a biil for the pur- 


pose of affording payment to a parcel of gen- 


tlemen on the border of ‘Texas who have not | 


suthcieut employment. It bas more of this 
appearance than of a bill for the purpose of 
raising troops to protect the frontier. For the 
purpose of raising this corps or regiment, or 
whatever else it may be called—I do not know 


|| what term the Committee on Indian Affairs 


will apply to this new army which they pro 
pose to raise; | do not kuow how they will 
classify it, or by what name they wiil desig- 
nate it—it is provided in the bill that $100,000 
shall now be appropriated for the payment of 
these troops, or horsemen, or cavalry, or what 
ever else they may be. It is further provided 
that telegraphs shall be built at an expense of 
$70,000. 1 do not know whether these mil- 
itary forces are to build the telegraphs or 
not. 


Then, after making this appropriation || 


of $70,000 tor telegraph lines, by which these | 


troops may communicate with each other, 
$50,000 is appropriated for the purpose of 
removiug the Kickapoo Indians from inside 
the Mexican lines to |'exas, so that this force 
may have somebody to fight. 

Mr. DEGENER. The committee propose 
to withdraw that section. 

Mr. LOGAN. 1 speak of the bill asit is now 
before us. It proposes to expend $50,000 to 
get ludians into Texas, so that this frontier 
force may have employment in fighting some- 
body, and may thas require an appropriation 
of $100,000. 

This bill was before the Committee on Mil- 
itary Affairs, who were unanimously opposed 
to itt Why? ‘The gentleman from. Arizona 
(Mr. McCormick] came before us with evi- 
dence to show that a great number of white 
persons had been killed in his Tertitory by the 
ludians within the last year or two; and he 
applied for the adoption of a measure of this 
kind except the telegraph and other things of 
that sort. He asked us to authorize the rais- 
ing of a regiment of horsemen for the protec- 
tion of the people in Arizona. We refused 
our assent to any such measure. A similar 


Mexico. We refused that application. 
gentieman from lexas [Mr. Decener|—and | 


admire his energy aud persistency in trying to | 


procure the passage of such a measure as he 
deems right—asked the same thing for Texas. 
We refused that application also. 

Now, sir, if the House should pass this bill 
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this bill, Bat while yoa have an Army paid by 
the United States for the protection of the lives 
and property of citizens, it is your duty to re- 


quire that that shall be done by that army and 


uot by such a bill to provide that new armies 
shall be raised, of different character, at differ- 
ent pay, of different material, and for the pur- 


| pose of performing the same duties which are 


required to be performed by the Army of the 
United States. Who ever heard of anything 
like this pay for soldiers serving in defense 
of themselves and their property? Nobody 
ever heard of it before this bill. No such bill 
was ever before presented to Congress. If 
the Army of the United States is not sufli- 
ciently strong to pretect the frontier of our 
country, make it strong enough to doit. I 
think it is strong enough todoit. I think we 
have more than are absolutely necessary in the 
service of the country to day, if they were prop- 
erly disposed of round the borders. There is 
no necessity fur more troops than we have. If 
we listened to the cry coming up from the 
frontiers of the country, we can have a Piegan 
raid every time we are asked to listen to it. | 
do not wish to encourage war. I do not wish 
to encourage war between the whites and the 
Indians. 1 am in favor of a peaceful policy, 
a policy which tends to civilization, a policy 
which tends to quiet the red men of the plains, 
a policy which tends to give repose to the 
country, a policy which puts a stop to blood- 
shed and war; [am in favor of that kind of 
policy, and every bill of this kind you pass in 
the Congress of the United States carries with 
it war, bloodshed, and desolation; and every 
meu ber of this House who votes for them takes 
the responsibility of encouraging war. 
Lhaveadifferentidea. [know, Mr. Speaker, 


'| that my friend from ‘lexas [Mr. Decener] is 


an honest man and a faithful Representative. 


| | know he desires to represent his constitu- 


| ents faithfully, and to do everything he can for 


|carry within itself war with Mexico. 


their protection. But let me whisper this into 
his ear: that this bill, if you pass itintu a law, 
means nothing more nor less than war on Mex- 
ico. It means the organization of men banded 
together under law which will protect them 
from being punished for crimes which they 
may perpetrate under military orders. It does 
You 
know by your organization of men of the front- 
iers, made up of rangers and men like those 


| you have there—men of each of the armies 


of the late war, men = the border, panting 


| for something to do, 
|| blood, anxious to have a war with Mexico, 


esirous of seeing more 


| so that they may have the opportunity of 
| driving the ‘‘greasers’’ from the plains of 


|| Texas and from the valleys of Mexico—you 
application was made to us on behalf of New || 
The | 


know incursions would take place, if these 
men are raised, embroiling us with that Gov- 
ernment; and the Congress which passes the 
bill would be responsible for all these couse- 
quences. r 

Mr. Speaker, for these reasons I am opposed 


| to this bill, as well us for other reasons which 


'I need not now stop fully to refer to. 


it impliedly takes the charge of these matters || 


from the Committee on Military Affairs and 
turns them over to the Committee on Indian 
Affairs. You impliedly convict us of failing 
if you to-day pass a bill ot 
this kind for Texas, authoriz‘ng the raising 
of troops to protect the borders of that State, 
Arizona will to-morrow ask the passage of a 
similar bill; and Arizonais certainly in a worse 
condition, with regard to the Indians, than 
‘Texas is. So it will be with New Mexico; 
so it will be with every Territory within the 
confines of the United States. They will ask 
you to do the sume for them that you do for 
the State of Texas. Jt will cost the Govern- 
ment millions upon millions of dollars. 

Now, Mr. Speaker, if you intend to adopt 


_ this policy, what do you want with an Ariny at 


| all? 


Abolish the Army, wipe it out of exist 


| ence, and then organize my friend’s Texan 


though acwuaily pertorming the duties of sol- || rangers, as he desires tuem to be organized by 


It is 
not the province of the Committce on Indian 


|| Affairs to report bills to this House for the 
| organization of armies after they have been 


voted down unanimously in the Committee on 
Military Affairs. If that be proper, then you 
had better abolish the Committee on Military 
Affairs and turn over to the Committee on 
Indian Affairs the duty of providing rules and 
regulations for the government of the armies 
of the United States. ‘This bill has been re- 
ported by the Committee on Indian Alfiurs, 
although it had failed to receive the sanction 
of the Committee on Military Affairs. I say 
this much, not from any opposition to my friend 
from ‘l'exas, [Mr. Decener,] but as chairman 
of the Commitee on Milnary Affairs 1 feel 
that Lam bonnd to say it. | look upon sucha 
report from the Committee on Indian Affairs, 
in reference to military affairs, as an insinua- 
tion that the Committee on Military Atfairs 
bas failed to pertorm their duty to the coua- 
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try, and it is necessary to give its performance 
to some other committee, 

Mr. DEGENER. Since I have had the 
honor of being a member of this House I have 
never felt so deeply pained as | do at this mo- 
ment, after having listened to the speech of 
iny friend from I\linois, [Mr. LoGan.| I never 
could expect that he would attack this bill, and 
if he did that he would attack it on such poor 
grounds. The gentleman has complained of 
a want of formality. Le feels aggrieved that 
the bill was. reported by the Committee on 
Jndian Affairs and not by the Committee on 
Military Affairs ; 
which has been taken. Well, Mr. Speaker, 
if the chairman of the Committee on Military 
Affairs had been here throughout the session 


he most assuredly would have been consulted ; | 
but he wag absent almost the entire time, and | 


! could not therefore extend that courtesy to- 
waid him which, under all circumstances, I 


have always been desirous of extending to every | 


metber ot the House. I regret the more that 
wus such a lengthy 
period, because this has evideutly prevented 
him from studying the bill; and thus his argu- 
ment 1s based entirely upon something that 
does notexist. He speaks of our calling citi- 
zens into military service ; what for? For the 
purpose of carrying on aggressive war? Mr. 
Speaker, this bill has for its object to prevent 


the gentleman absent 


fin aggressive war, as | have already explained | 


at some length, in reply to the gentleman from 
New York, | Mr. Siocem. ] 

lhe gentleman from Illinois [Mr. LoGan] 
says that $1 25 a day is exorbitant pay when 
only thirteen dollars a month is the pay for a 
soluier. ‘That might do very well in a stump 
epeech, but it will not do here in Congress. 
the gentleman will read the bill he will see what 
those men have to do for $1 25. They have 
to furnish their own horses, their equipments, 
their ammunition, their camp utensils. ‘They 
have to do all this for $1 25 per diem. 
the gentleman, who knows military affairs so 
much 
Committee on Indian Affairs, will he tell me 
what each soldier costs? 1 believe the aver- 
age is abuut one thousand doliars per annum, 
We ask for a thousaud men, who will not cost 


more than one bundred thousand dollars, just | 


one teuth part of what a thousand men in the 
regular Army cost. And how is this? It is 
because we avoid Army transportation; we 
have no quartermaster’s department, we have 
none of those contractors, &c., who, of course, 
inust realize a litthe profit. We intend to pay 
S1 25, all in all. 

Mr. McCOKMICK, of Missouri. Wiil the 
geutleman allow me to ask him a question? 
jliow dv you propose, then, to subsist your 
troops—— 

Mr DEGENER. Here isanother gentleman 
of military experience who wants to have the 
minute-men paid higher than at the rate which 
the gentleman from Illinois [ Mr. Locan] de- 
clares to be exorbitant. 

Mr. McCORMICK, of Missouri. Allow me 
to finish the question. Llow do you propose 
to subsist your troops without commissary 
stores uuless you expect them to maraud upon 
the people? 

Mr. DEGENER. I will answer the gentle- 
man'squestion. 1 have lived twenty years on 
the frontiers, and | have never been a marauder. 
I have lived very well while in camp. Yet 
usually all che provisions we took with us, my 
companions aud myself, were a liule bag of 
pepperaud another of salt. But we had pow- 
der and lead; and they were sufficient to 
secure a supply of meat. 

Mr. MeCORMICK, of Missouri. Were salt 
and pepper all the subsistence that the gentle- 
man bad? 

Mr. DEGENER. No, sir. But there hap- 
pens to be some game out in Texas on which 
irouuersmen manage to make a living. ‘They 
contrive to make shift with much less than 


and, as the chairman of the | 
latter committee, he protests against the action | 


Mf | 


better than we of the frontier in the | 


regular soldiers would do. 


Will | 


| for a telegraph. 





When you are re- 


quired to bring your provisions by mule teams | 
to your Camps, it will cost more to supporta, 
| single man than it would to support half a 


company of Texas rangers. 

Mr. McCORMICK, of Missouri. I desire 
to ask the gentleman one sincere question: 
whether he believes that these troops, whom 


he proposes to organize, would not be a greater | 
£ ’ 


injury to the people of that country than the 
Indians who are making depredations upon 
them ? 

Mr. DEGENER. 
because these men are called into service on 
the very ground where they live. If their 


|| provisions run short they can shoot what num- 


ber of head of cattle they want, belonging to 
themselves, because their property is running 
loose in the shape of beeves, and they know 
their cattle brands. ‘There is, therefore, no 
difficulty as to provisioning themselves. They 
need not buy Kentucky horses and risk found- 
ering them within the next four weeks. ‘They 
provide their own mountain ponies, and these 
ponies, which want no shoeing, will travel 
further, with only grass for food, than the 
regulars can ride if the supply of corn runs 
short. We only ask $100,000; only one tenth 
of what these military gemtlemen would ask for 
the same number of regulars. ‘The gentleman 
from I|linois sneeringly said this seemed to be 
an arrangement to providea living for the gen- 
tuemen on the frontier. I wish the gentleman 
would for a short time only have the privilege 
of living on the frontier, and see how indus- 
triously these people work, and how much 
better they can employ their time than in going 
out against the Indians, and then receive $1 25 
a day for the time they are actually in the 
field. ‘he gentleman says that this is a prop- 
osition to pay these people for services which 
they render to themselves, and that they enter 
the service only for the protection of them- 
selves and their families. No, sir, they are 
protecting you as well. By the protection of 
the frontier you are protected as well as we 
are. If we fall back, you have the Indians at 
your door. If we can have peace upon the 


| frontier, and if the Indians will only let us 
| alone, we will return to youa sufficient amount 


in taxes to feed these hungry manufacturers 
who upon this floor are continually clamoring 
for protection at our expense. 

The gentleman says that this bill would im- 
plicate us in a war with Mexico. Does the 
gentleman believe such awar is less imminent 
if the Mexicans do not prevent their marauders 
from coming across the frontier and continually 
stealing our property? It is Mexican citizens 
who come over to our side of the Rio Grande, 


I believe no such thing, | 


i RN 
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of the organization herein provided for s} 
employed for uny other purpose than fort 
tion of the people of Texas against Ind 
tions. And any officer or solaier of s 
tion who shall, under pretense otf 
conferred by this act, interfere 


1all not be 
q he protec. 
tan depredg. 
aid Organiza. 
any authority 
or attempt to inter- 
the administration of the civil affairs of suid S:4; 

of Texas, shall be deemed guilty of a misdemean.. 
and, upon conviction thereof by a court of eo 
tent jurisdiction, shall be punished by fine of no: 
Jess than $1,000 nor more than $5,000, or by impris 
onment for not less than one month nor more thay 
one year, or by both such fine and imprisonment i, 
the discretion of the court. a 


anor, 
compe- 


Mr. Speaker, I could not, as a member of 
the Committee on Indian Affairs, concur in 
the conclusion at which the committee arrived 
in regard to the bill now before the House 
and could not, therefore, agree in the recom. 
mendation of the committee to the House to 
pass it. 

In the first place, as has been very well sug. 
gested by the gentleman from New York [)ir, 
SLocum | and the gentleman from Lilinois, [ Mr. 
LoGan,} the chairman of the Committee on 
Military Affairs, this is a bill which provides 
for the organization of troops for a military 
force, which ought properly, as [ thought, to 
have been considered and reported froin the 
Committee on Military Affairs. The bill in its 
present shape is so tull of objectionable fea. 
tures that I think it must be apparent to every 
one that this bill needs the scrutiny and cou- 
sideration of the Committee on Military A fairs, 
Aside from the various defects in the details 
of the bill, one very grave objection, as | con- 
ceive, to it is that it provides for the organ. 
ization of an armed force in each county, and 
there is no provision of the bill which limits 
the object for which these troops shall be em. 
ployed alone to the resistance of Indian depre- 
dations. In a country like the State of Texas, 
where the people have become accustomed to 
military rule, and where the military author- 
ities have learned to feel that they have aright 
to control absolutely all the civil and military 
affairs of the State, [ think there is very great 
danger that an organization such as this would, 
unless we adopt some such amendment as the 
one | have offered, prove to bea greater source 
of annoyance to the people of ‘Texas than the 
Indian depredations which the bill is intended 
to prevent. 

This is one of the principal objections which 
I have to this bill. 1 have offered this amend- 
ment to obviate that particular objection, not 
feeling satisfied, however, with the bill even 


| if my amendment should be adopted. 


and Indians, living under Mexican protection, | 


who maraud on American soil, to the shame of | 


so strong a Government as ours, that has the 
power but not the will to protect us. 

The gentleman complains of the $70,000 
This telegraph is for the 
purpose of saving expense, and if the gentle- 
man had honored me by listening to me when 
I first explained the bill he might perhaps 
have noticed that I called attention to the 
enormous distances messengers have to travel 
to carry orders from one camp to another. 
The horses broken down annually, foundered, 
rendered useless, and killed are worth more 
than half the cost of this telegraph. Thus it 
will be an actual saving to the Government in 
the course of two or three years. ‘The gentle- 
man asks who is to build thistelegraph. If he 
will only be kind enough to look at the bill he 
will find that itis to be built under the direction 
of the Secretary of War. ‘To him itis left to use 


_ his discretion in executing the power vested in 
| him by Congress; it is his business to see to it 
| that the appropriation be well applied. 

1 now yield the floor to the gentleman from |} 
|| gether, 
1 offer the following as an | 


Kentucky, [Mr. Apams. ] 
Mr. ADAMS. 
additional section to the bill: 
Sxc. 7. And be it further enacted, That the troops 


I have no desire to enter into any general 
discussion of this bill; the time allowed ine 
would not permit it. Before sitting down, 
however, [ will remark that I think the condi- 
tion of aifuirs in the State of ‘Texas demands 
that something shall be done for the protec: 
tion of ihe people there. This bill in its pres: 
ent form does not meet my approval for that 


| purpose. 


Mr. DEGENER. The gentleman from Ken- 
tucky [Mr. ADAMS] says that the bill is a very 
objectionable one, not in one, but in many 
respects. Asa member of the Committee on 
ludian Affairs he has had three weeks’ time 
within which to devise the correction of the 
objectionable features which it may contain. 
1 suppose that the amendirent he has offered 
contains the sum and substance of what he 
has found objectionable in the bill. 

He seems to appreheud that this force might 
be used as a sort of political clap-trap at elec- 
tions. I must contess that 1 cannot see where 
the danger is, but I will willingly admit that my 
experience in reference to stulling ballot- boxes 
is a very limited one. Since 1 became acill- 
zen of the United States | have always lived 
in the backwoods. I never was a cit.zen ol 


nor was | ever present at an election in a cily 
where large masses of people live close to- 
I have, therefore, never seen bow 
un organization of this kind can possibly be 
worked as a political machine to do all sorts 
of dirty party work. 


However, if the gentle- 
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man, fram his greater experience in that line 
than | have had, thinks there is danger that 
big pill would operate in the indicated direc- 
Gu, | will very willingly vote for his amend. 
ment, and seek thus to secure the safety and 
the purity of the poll. However, if [ agree 
to vote for it, that does not bind the members 
of the Committee on Indian Affairs, because 
1 have had no chance to consult with them 
on this subject. 1 
| now yield for ten minutes to my colleague, 
[ Mr. Coxnee. ] 

Mr. CONNER. In some particulars the 
pill of my colleague (Mr. DEGENER] is not all 
that | could desire to see in a bill for this pur- 
pose 5 it does not go far enough. It does not | 
extend to the people upon the frontier and | 
jorders of 'exas such measures as will enable 
them to properly protect their homes, their 
jives, and their families. : 

The intentions of the framers of this bill are 
no doubt good, but the money proposed to be 
expended and the number of troops raised are 
so trifiug and insignificant as to almost pro- 
yoke derision, but what there is of it, (and 
that is so little that itis almost impossible to 
detect it with the naked eye,) is meritorious ; 
aud in favoring the bill L shall in my humble | 
way notice a few of the objections urged by 
the Opponents of the bill. 

jn the first place, the compensation specified 
js too insignificant to call into service the better 
class of our frontier citizens; and instead of 
that being an objection to the measure, as was 
urged by the honorable gentleman from Ili 
nois, (Mr. LoGan,] the chairman of the Com- 
mittee on Military £ffairs, on account of its 
being too high, in my judgment it is infinitely 
too low. As was remarked by my colleague, 
(Mr. Decexer.] the experience of this Gov- 
ernment, as set forth by the annual reports of 
the Secretary of War for a series of years, has 
demonstrated that to sustain a regiment of sol 
diers upon the frontiers of Texas costs the 
General Government $1,500,000 annually, or 
$1,000 per man. Without raising the question 
of efliciency, without stopping to discuss the 
relative merits of the regular and volunteer 
forces, either for offensive or defensive warfare 
as against the wild Indian tribes, but viewing 
itsimply fromastand pointot business or econ- 
omy, the measure now pending should com- 
maud the favorable consideratiun of the friends 
of reform. 

Now, were these troops, provided for in this 
bill, in constant employment they could not 
possibly cost the Guvernment over four hun- 
dred aud filty dollars per man annually, less 
than one third of the cost of a regular soldier, 
while itis contended that he will perform twice 
the service and afford twice the protection. 
This bill proposes to protect fifteen hundred 
miles of frontier country, at an expenditure 
of $100,009 w year. It is a little step in the 
right direction, and therefore I accord to it 
my cheerful and hearty support. 

Chis bill will enable these frontiersmen to | 
Organize into companies, and having the ap- 
proval of lawful authority they w.ll be relieved 
from the accusations that now fall upon them 
When they band together for their own protec- 
tion, As the matier nowstands, and has stood 
In the past, whenever these citizens organized 
to meet the invading Indian, the cry then comes 
up and circulates ail through the country that 
they are a band of Kuklux, marauding and 
murdering Union men. 

I would like to eall the attention of the 

Ouse to what occurred in the border county 
hext to the one in which [ reside. A very dis 
linguished citizen, Judge Weaver, the last 
judge of that district elected by the people, 
addressed a public meeting of citizens called 
to organize a company to follow a depredar- 
ing band of these marauding Indians who 
had late ly been there. ‘The Comanche Indians 
Came into that county and drove off on that 
raid eighteen Lundred horses, murdered seven 
People, carried into captivity five children, 


up) 














| was arresteedl by the United States military 
| authorities and taken to the capital of the 
| State. 


| that this House and the country may know 


| been condusted by the United States author- 


|} southern crimes will take any notice of this 
| high-handed outrage upon the institutions of 


| same is hereby, discont nued, and hereafter it shall 


| suppose there were about twenty five thousand. 
| There is a regular trade carried on between | 


| If this Indian reservation were removed one | 
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two of whom were afterward negotiated for by 
the Indian agent, and the arrangement made 
by him has since been sanctioned by the act 
of this Government, for those childrenare now 
out here in the orphan asylum of the District | 
of Columbia, having been by an act of this 
Congress pensioned. And for organizing a 
company to follow that band of Indians he | 


True, he was released by the general 
commanding, but he was subjected to the 
humiliation of being carried as a prisoner four 
hundred miles, withdrawn from his business, 
and put on trial publicly, to say nothing of the 
expense to which he was subjected. 

| refer to this incident on account of the high 
social and legal standing of Judge Weaver, 


something of the manner in which affairs have 


ities since they assumed control in Texas. 
Since the inauguration of this new régime, 
since the introduction of this new principle of 
republican government by this administration 
of military heroes, that the civil shall be sub- 
ordinate to the military power, I am some- 
what curious to know whether the court re- 
cently appointed to compile the evidences of 


the country and the rights of a worthy citizen. 
I have prepared an amendment which I 
desire to offer as an additional section. ] 
hope my colleague [Mr. DeGEeNenr] will assent |! 
to it. I send it to the Clerk's desk to be read. 
The Clerk read as follows: 
Add the following as a new section: | 
And be it further enacted, That the reservation 
known as Fort Sill, Indian territory, be, and the 


be the duty of the Secretary of War to designate the | 
points at which Indian reservations shall be estab- 
lished, the same to be at least one hundred and fifty 
miles distant from the nearest white settlement or 
organized county. 

Mr. CONNER. Mr. Speaker, my reasons 
for offering this amendment must be obvious 
to any one acquainted with the condition of 
affairs in my section. The Fort Sill reserva- 


tion lies right across Red river, opposite the 1 
organized counties of my district. Ou that | 
reservation the Indians are gathered. They || 
range from that reservation into Texas. They || 


steal our horses and our cattle, murder our 
men, carry our women and children into cap 
tivity. If we should organize under this bill | 
for purposes of defense we could follow the 
Indians to the Red river; but under the 
instructions of the Indian Bureau and the War 
Department we cannot follow them upon the 
reservation which has been set apart for them 
in accordance with this peace policy of the 
President. 

A lady who had been captured and had been | 
in the hands of those Indians told me last 
summer, shortly afier her return from the 
reservation, that she could not possibly guess 
the number of horses corraled there belong- 
ing to Texans. I asked her about how many 
she thought there were. She said she would | 


be ” 


the Indian ‘* ring’? and the traders connected 
with this reservation fur the hor8es stolen by 
these Indians when they raid over into Texas. 


huudred and fifty miles beyond, we could follow 
them for at least that distance, could overtake 
them, take their scalps, and claim our horses. 
Bat under the provisions of this bill, and the 
existing regulations adopted as a part of the | 
peace policy of the Administration, we can- || 
not follow the Indians upon their reservation, 
because that would be invading sacred soil, 
@ spot set apart by the mighty powers that 
be, devoted exclusively to the noble red man. 
Upon it, with the strong arm of the military 
power to protect him, the Government to feed | 
him, and the Quaker agents to pray for him, 
he becomes exempt from search or seizure; | 


|| gentleman from Kentucky. 


| and it matters not what his crimes may be, 


how many scalps he may have taken, how 
many women he may have ravished, how many 
children and horses he may have stolen, the 
moment he reaches the limits of his reserva- 
tion he is no longer liable to arrest, while the 
rights to the property he may have stolen, 
whether it consist of horses, women, or chil- 
dren, become vested in him, and the Govern- 
ment is there with the strong arm of its power 
to protect and defend him in these newly- 
acquired rights. lam reliably informed that 
these red cut-throats boast of their depreda- 
tions and their crimes in the presence of both 
military officers and Quaker agents. 

I was at one time in company with a party 
of friends who visited that reservation. [ did 
not myself quite reach the reservation, but a 
number of the party did. The Indians on 
meeting them would shake hands and say: 
‘Weare friends now; but next moon we shall 
be in Texas, and then we will fight.’’ Most 


| of the Indians will tell you that when they 


reach their reservation they are there under the 
protection of this Quaker commission. They 
seem to understand that thoroughly. If you 
will remove the reservation that will aflord 


| uS more protection than all the rangers that 


could be organized, although the rangers are 
necessary. But so long as the Indians are har- 
bored so near the settlements it is next to 
impossible to look for peace or protection. I 


| trust 1 have given the House suflicient reasons 


to warrant them in sustaining my amendment, 
and | hope it may prevail as well as the one 
submitted by my friend, [Mr. Apams,] the 
Both of these 
amendments are essential and necessary to 
make the other provisions of the bill at all 
practicable. 

But my colleague will tell you that the meas- 
ure proposed in my amendment is impracti- 
cable, because there is no point at which you 
could place the Indians where they would be 
one bundred and fifty miles from any organized 
county. In this he is mistaken. ‘The Govern- 
ment could easily negotiate with the Texas 
authorities to put the Indians upon what is 
‘alled the Panhandle, where they would be 
four hundred miles from any organized county, 
What I ask, and what the people of northern 
Texas demand, isthatthese Indians be removed 
from our borders, because otherwise we can 
have no tranquillity. And what motive, if 
any, my colleague [Mr. Decenxer] could have 


In Opposing my amendment is more than | 
}, Can Imagine, 


Surely he does not think that 
I would desire to steal his thunder by improv: 


ing upon a measure that has been the pet of 


lis congressional career, and upon which so 
much of hope for future political prelerment 
rests. By no means. Le has worked for this 
bill faithfully, aud if credit there is in it he is 
entitled to a full measure. And I predict that 
if it meets with defeat it will be at the hands 
of his own partisan friends. 

{ Here the hammer fell. ] 

Mr. DEGENER, 
question. 

Mr. GARFIELD, of Ohio. I move that 
the bill and amendments be laid on the table. 

Mr. PROSSER. If the previous question 


I now move the previous 


be ordered, will it be in order for me to move 
| a substitute for this bill? 


Nhe SPEAKER. It would not. 

Mr. PROSSER. Then I desire an oppor- 
tunity to offer a substitute now. 

The SPEAKER, It is notin order at pres- 
ent. 

On the motion of Mr. Garrietp, of Ohio, 
that the bill and amendments be laid on the 
table, there were—ayes 61, noes 42, no quo- 
rum voling. 

lellers were ordered; and Mr. GARFIELD, 


of Ohio, and Mr. DeGener were appointed. 


The House divided; and the tellers report- 
ed—ayes 75, noes 54. 
Mr. DEGENER demanded the yeas and 


nays. 
* 








House divided: 


noes Ub 


and there were—ayes 


ahs 
Mr. DEGENER demanded tellers on the 


yens and nor 


lellers were not ordered. 

So (one filth of those present not having 
voted in the affirmative) the yeas and nays 
were not ordered, 

So the biil was laid on the table 

Mr. SLOCUM moved to reconsider the vote 
by which the bill was laid on the table; and 
algo moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ENROLLED BILLS 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled the following acts and 
joiut resolutions; when the Speaker signed the 
same: 

An act (H. R. No. 794) for the relief of H. 
Lawrence Scott, late agent for the sale of in- 
ternal revenue stain ps in the thirteenth district 
of Pennsylvania; 

Anact (HH. R. No. 
Hiram A. Cutting; 

An act (I R. No. 1274) for the relief of 
Mra. Gardner, widow of Brevet 
Brigadier General John L. Gardner ; 

An act (1. I. No. 1667) for the relief of 
Janes, Fowler, Kirtland & Co. ; 

An (tI. Rt. No. 2250) for the relief of 
Jobn Wilson; 

An act (IL. R. No. 2793) to authorize the 
Worcester County National Bank, Massachu- 
setts, to change its location; 

A joint resolution (H. R. No. 209) author- 
izing the Secretary of War to audit and pay 
the claim of Robert T. Kirkpatrick, a loyal 
citizen of Tennessee; and 

A joint resolution (S. R. No. 308) author- 
izing the use of a naval vessel to transport 
breadstuffs to Murope. 


AND JOINT RESOLUTIONS, 


1010) for the relief of 


Caroline G. 


act 


MESSAGE FROM TUE PRESIDENT. 

A message, in writing, was received from 
the President, by Mr. Horace Porter, one of 
his and message, which 
announced that the President had approved 
and signed a bill (H. Rt. No. 666) to authorize 
the removal of custom-house from St. 
Mark’s to Cedar Keys, Florida. 


REMOVAL OF 


secretaries ; also a 


the 


MIE BROOKLYN NAVY-YARD. 


Mr. KIETCHAM, by unanimous consent. 
gave notice that when the bill (H. R. No, 1603) 
to provide for the removal of the Brooklyn 
navy-yard, reported by Mr. Scorietp from 
the Committee on Naval Affairs. was again 
taken up, he would offer the following as a 
substitute: 

Strike out allafter the enacting clause and insert: 

That the Secretary of the Navy, General William 
T. Sherman, Admiral D. D. Porter, Brigadier Gen- 
eral A. A. Humphreys, Chief Engineer United States 
Arwmy,and Captain D. v. Patterson, of the Coast Sur- 
vey service, be, and they are hereby, constituted a 
board to inquire whether it is desirable and for the 
best interests of the Government to sell the navy- 
yard at Drooklyn, New York; and if, in their judg- 
went, such shall bedeemed advisable, the said board 
shall recommend “suitable place in the State, and 
nevr the city of New York, to which the works in 
said yard shall bo transferred, the action of said 


beard to be reported to Congress on or before the 
15th day of December, 1871. 


The substitute was ordered to be printed. 
NATIONAL EDUCATION, 

The next business in order was House bill 
No. 1326, to establish a system of national 
education, on which Mr. ARNELL was entitled 
to the floor. 

Mr. ARNELL addressed the House forone 
hour. [His speech will be published in the 
Appendix. } 

Mr. CLARK, of Texas. Mr. Speaker, before 
entesing upon the remarks which I desire to 
submit upon ihe pending bill to estabiish a sys: 
tem of national education, I ask the Clerk to 
read the first portion of the preamble, which 


greater portion of my speech refers. 


r 
a 


The Clerk read as follows: 
Whereas the Constitution of the United States, as 

recently amended more completely to carry into 
effect the great principles for which itwas ordained, 
has recognized the right of large numbers of the 
people heretotore excluded to take part in the 
Government, by whose votes the most important and 
vital public questions may be determined. 

Mr. CLAKK, of Texas. Mr. Speaker, 
there isa picture dear to every patriotic heart, 
prized beyond expression by the loval people 
of the South, found in many a happy home: 


| the picture representing the ‘‘reading of the 
| emancipation proclamation.’’ The blazing pine- 


knot sheds its light over an assembled group in 
the cabin of the slave. Old and young are 
there; those who prayed long years for the dawn 


| of liberty, and at last realize ‘*the glory of 


i 
j 
‘ 


the coming of the Lord,’’ and those who now 
see their bright young hopes fulfilled escap- 
ing as by a miracle from a fate more terrible 
than death, The child no longer compelled to 
hide his book, brings it to the light, and visions 
of the school and the teacher dance through 
joy. ‘Time will never efface that scene from the 
minds of those people; their childrens’ chil- 
dren will be taught to revere it and to repeat 
its lessons throughout all future generations. 


Our own independence as a nation has ever | 


been commemorated with thanksgiving and 
joy, but never have we in all our enthusiasm 
come up to the full measure of the rejoicing 
with which the freedmen hail each returning 
anniversary of their liberation from bondage. 


By the devotion of the best and noblest in the 


land were they made free, and their conduct 
since emancipation proves that they appreciate 
every sacrifice made in their behalf. We fol- 
lowed up our victory over the cursed monster 
slavery by incorporating into the organic law 
of the country, there to remain forever, the 
thirteenth, fourteenth, and fifteenth amend- 
ments, and we have thrown around the ballot- 
box the protecting egis of the whole power of 
this Government. 

We have said to all the poor, the weak, and 
ignorant: ‘*Go to the polls and vote without 
prejudice, without intimidation.’’ We have 
pot said as yet: ** There is the school; go 
and fit yourselves for an intelligent participa- 
tion in public affuirs.’’ ‘To provide that school, 
free to all, is what this bill proposes to do to 
emancipate the whole people of whatever race 
orcolorfrom the slavery of ignorance. ‘* Teach 


| us, teach us,’’ is the ery all over the South to- 


day. ‘*See what we have done for ourselves 
in spite of the indifference of those around us, 
in spite of their insults and outrages.’’ **Read 
the reports of our friends, many of whom have 
sacrificed their lives to redeem us from the 
intellectual darkness in which we have so long 
groped.”’ I read from the last reports of the 
superintendents stationed in Texas and Louis- 
iana in charge of the Bureau of Education. 
Mr. Stevenson says: 
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| county, Texas; and the other in Collin ¢ 


| days ago. 
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cts 


capacity. It is a matter of regret that there are n., 
more instances of a similar kind to record, and not 
to be hoped that this isolated case is but the oe 
of what is soon to follow.’’ Rest 


Captain McCreery says: 


“Land for school-houses.—Another great troy} 
. . /UD\a 
we have had is to obtain deeds of the land on wh;., 
we desired to erect houses. Often those who prof. 
to be in favor of educating the freedwen Will net 
convey to trustees for any consideration the yes, 
sary ground upon which to erectthe building, [y,. 
have no objection to the Government putting »- 
houses on their own places, but they decided 
ject to giving title to others tor that purpose. 
do not want the negroes to get a hold’ bas be 
reply given us everywhere. 

* Burning school-houses.—During the year we har 
had three school-houses destroyed by incendiarie ; 
one in Bossier parish, in this State; one in Lamar 
ounty, jy 
Ly a few 


i 





ly ob. 
“We 
€n the 


the same State. The last was burned o; 


** Teachers driven away.—In a number of places 
where we could have had schools we have been pre- 
vented from so doing by our teachers being driven 
away on reaching the place or sbortly after Opening 
school. One of our teachers in Henderson county 
Texas, was stripped, covered with tar and cottyn’ 


: ; gang ; | and let loose, and warned to leave the place in ty, 
his mind and make his little heart leap tor || ae 


minutes. At the end of that time, as he was assured 
a volley of musketry would be fired at him. He »! 
once fled. vr 

** Summary of the year’s work.—When we came here 
we found but five schools in operation in the entire 
district, with an average attendance of about oye 
hundred and fifty pupils. Some others appeared o; 
the various papers received; butthey had been closed 
by reason of the het weather. We begau work 
onee, and our report now shows fifty-seven day y; 
night schools, with an attendance of 3,054 scholars. 

* Pay by freedmen.—This has been done almos 
entirely by the freedmen themselves. We have yuii 
no teachers out of the bureau fund since last Anguer, 
After that time the teachers of all the schools ip the 
entire district save one were supported by the e& 
ored people. They have paid in this way, during 
the year, up to the 30th of the présent month, about 
fourteen thousand eight hundred and seventy-five 
dollars, a surprising amount considering the obsta- 
cles to be encountered. A zeal has been manilested 
in the cause of education and thirst for knowledge 
worthy of all praise. 

** National education.—As the result of my expe- 
rience in the South, I am more than ever convinced 
that education should be made national. The 
southern States have never had a thorough system 
of free schools. Before the war the wealthy eduea- 
ted their children at home by means of tutors and 


‘ 














| governesses, till ready to be sent to colleges or sem- 


** Feeling againat schools.—In certain localities there | 


is avery strong feeling again-t schools for the col- 
ored people, though opposition usually amounts 
only to a refusal to seil land for a school site, or 


declining to permit schools to be held in churehes | 


which have been turned over to colored people. 
**In a late tour I was assured thatan agent of the 
Government on such 
I was obliged 
to chauge my*plans and take another route. 
county seat of one of these counties is not over sixty 
miles trom Austin. 
which have just been passed will correct this evil. 
There is a large portion of the State east of the 
Trinity river which has had no assistance since the 


| abolishment of the old agency system of the bureau. 
| ‘There have been two causes for this: difficulty of 


getiing there and the feeling of personal insecurity. 

** Better class.—The better class of planters have 
learned that a school-house is the loadstone which 
attracts labor, and they are building school-houses 
ou their plantations and making every effort to get 
teachers. Though the southern people are not edu- 


| cated up tothe point of teaching themselves, still 


there is already perceived change in the tone of the 
public press and in public sentiment with reference 
tov the treatment of teachers of colored schools. 

“A southern man.—Prejudice against teachers has 
been so strong that but one southern man of stand- 


: | ing has had the woral courage to adopt teaching a 
refers to the people in regard to whom the | . ian a ; ; . 


| 


esiored schoo! as a profession. This gentleman, a 


business as mine could not | 
| safely go to the localities proposed. 


Lhe 


Themilitiaand State police bills | 


| as bud as they were before the war. 


inaries. A free school to them savored of charity, 
and was hardly considered respectable. It was re- 
garded somewhat as a free lodging-house, free soup, 
or free vaccination is in some parts of the North. 
The same spirit, to a certain extent, still prevails 

“There is a good State system of free schools 
started in Louisiana, and the same thing is being 
attempted in Texas; but the people generally regard 
it with apathy, and take little or no interest thercin. 
The whites own the property and are opposed to 
being taxed to support schools for the blacks. I 
presume this feeling is general throughout the South. 

“When, therefore, the fostering care of the Gov- 
ernment is withdrawn from the bureau schools, I 
fear many of them will languish and finally die out. 
Nothing. in my judgment, but an efficient systein of 
public education can ever prevent these States from 
relapsing into a condition in many respects alwost 
The State has 
aright to make soldiers for its defense; has its! 
itary schools for that purpose. It has an equal right 
to see that every child is properly prepared for cit- 
izenship. es 

Scarcity of schools of any kind.—Some parts of this 
country are lamentably destitute of schools of any 
kind. As an instance, Sabine parish. in this State, 
is about sixty miles long and thirty broad, with an 
area of about eighteen hundredsquare miles. There 
is notin it a schvuol of any kind, public or private, 
white or colored; notone. It is no wonder the peo- 
ple are opposed to negro schools there, where they 
will not have white ones. ‘ 

* Every black man who was summoned on the jury 
by the sheriff last yearin that parish was shot, bung, 
or driven outofthecountry. In Winn parish, 2crosé 
Red river, a similar state of society prevails, There 
are several other parishes in this State, and a num- 
ber of counties in Cexas of the same description. 

* Want of teachers.—Qne great obstacle in the im- 
provement of the freedmen here is the wantot teach- 
ers, This district is so remote. lawless, and violent 
that they justly hesitate to come to these parts, ane 
there are but few in the country. - 

* There is probably more of the old slavery spir't 
here than in any other partof the South, Thousands 
of negroes are practically in a state of bondage yet. 
Many of the planters will not allow school-houses 02 
their places, or suffer their colored children to go © 
school. Where we have schools we experience grea 
dificulty in sending letters and documents to out 
teachers. Sulphur Springs, Hopkins county, Texas, 
is a place of this character. In that place there are 
now twenty widows and seventy-five orphan children, 
whose husbands and fathers have been murdered 
since the close of the war. We wrote in vain tv our 
teacher there; our letters were never given hiw. 
Having been driven away finally, he came hither 








Mr. Sealy, of Brenham, is a man of eulture and good || and reported the above facts,” 
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Mr. Speaker, I would not have it understood 
shat there is no better state of thing gs in Texas 
es iy. There is a more healthy tone in pub- 
nion, and it is backed up by an efficient 
Sate police. ‘The people are more and more 
Jined to assist in the preservation of order, 
to the 


. devote themselves 


it encourage- 
tof education. I desire it to be known, 

vever, what these people have accomplished, 
face of every obstac tle, toward their 


tal and moral improvement. 
let me remark here that during all my obser- 
vation in the South in the past ten years I 
» become convince od that the surest, most 
iible way to overcome the pre, judic e against 
‘he colored man, and to harmonize his inter- 
cta with those of the white race, is to insist 
n the education of both ; for generally one 
-asignorantas the other where this bitterness 
sts, which ripens so often into outrage and 
ixchange.the whisky-shop for the 
wol-room, the bowie-knife for the pen, the 
tol and shot-gun for the slate and pe neil, 
d you will find this policy more effective than 
whole armies of troops, whether State or ed- 
eral. The commen school, free school, is the 
nursery of true Republicanism or true Democ- 
want if you will; the great leveler, where each 


es 


irder. 


passes for what he is worth morally and intel- 
lectually ; no more, no less. 
No one who has not witnessed it can apy 


} 
erate the 


re- 
eagerness and enthusiasm with which 
freedmen have labored to build up their 
homes, and plant in their midst the church 
ithe school-house. ‘The traveler through 
State will come upon many a little village 

st beyond the old towns. He will be struck 
th the air of thrift and industry pervading 
the place; each litle frame dwelling or more 
humble hut in a tidy inclosure adorned with 
ywers and shrubs; in the center of all the 
church and school-)ouse combined, built by 
their own hands and supported by their h: urd 
relying occasionally on the contri- 
utions from the Bureau of Education, which 
have now ceased altogether. Impatiently are 
they waiting for our excellent school system 
tobe put into successful operation. ‘The pres- 
ent Legislature will make this their first and 
most prominent duty, | have no doubt. No 
State in the Union has a more magnificent fund 
ora more comprehensive system, yet out of 
hundred thousand persons of scholastic 

ge there are less than sixty thousand attend- 
ig any school whatever, nor is there a free 
chool in the State except those organized 

y the bureau; and those are not free as the 
ca ot the North and West understand free 
schools, 

Of this school fund in Texas, the Governor 
In his recent one of the ablest State 
papers | have read for many a day, says: 

“ According to my estimate of the school fund, the 
actual cash (or equivalent) gold value of it is now 

ward of $2,575,000. The items which have not 
aleody been realized and placed in the Treasury 

iil beso within a few months, and when we recol- 
lect that the school fund was not long since given up 

the minds of most people as totally lost, the above 
result is very gratifying. [ recommend that you 
‘uthorize all the above sums, as fast as realized, to 
be converted in United States bonds, and also that 
similar disposition be authorized of proceeds of 
sale of school lands or public domain, and of the two 
per cent. per annum received from the railroads, on 
account of thesinking fund. 


The money received from these sources consti- 


it an wis tthe Constitution denominates the ‘ public- 
vol fi um d’ 


ryt 
my 


earnl ing S, 


messave, 


¢ 


proper. The interest of this fand, and 
tle poll-tax, and the one fourth of the ordinary 
States, and the proceeds of such special school tax as 
the Leg rial iture iy unthorize, is to be appropri: ited 
ny your body annually to the support of common 


‘hools, If those portions of the fand net now yield- 
g interest are speedily invested in United } 
nas | think that for the current year the sum of 
$00,000 may be expected as disposable by appropria- 
ion for maintenance of public schools, without 
resorting to the imposition of any special school 
tax; and [ recommend an appropriation of that 
amount to the establishment and maintenance of 
public schools, such appropriation to be drawn only 
from funds especially disposable for school purposes.” 


} 
be 


States 


} There are, besides these funds, over one hun- 
dred million acres 


of State lands absolutely 
devoted t 


0 school pu 1 rpost 
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THE 


then the national Government, 


Now, having such a large fand and the pos- 
sibility of such an excellent system of public 
instruction, why ask for national interference? 
lLanswer: this fund was accumulated under the 
auspices of the man whose memory is 
revered in Texas to-day, and justly 
ernor Houston; and but for the secessionists, 
who secured control of the State and plunged 
it into the rebellion, it would have long since 
been properly applied to the support of com. 
mon schools, if such a thing were possible amid 
the baleful influences of sh very. Nothing was 
too sacred to prevent its seizure by the Democ- 
racy in order to carry out their nefarious design 
of destroying the Union. The school fund was 
dissipated and by many supposed to be irre- 
trievably lost, and but for the efforts of a few 


most 
so—Gov- 


good and true men would never have been 
recovered. It is in great part restored, but 


: y 
who can tell what will 
control of 


be its fate should the 
the State again pass into the hands 
of the enemies of the Government. We judge 
of the future by the past. 

I take up the last plat 
racy of ‘Texas, fresh from 
of its choicest spirits. 


howl a 


form of the Democ- 
the molding hands 
| find one long, weary 
Republican rule, one wretched 
lamentation over loss of power, and a yearn- 
ing for the spoils more. Not one word 
on the all-absorbing subject now before the 
people, their education. By the ignorance of 
the masses they have heretofore triumphed ; 
by their ignorance they hope again to win 
power: and by their ig 


rainst 


once 


norance to retain it. 


‘The greatest good to the greatest num- 
ber ’’ was an old maxim of the Democratic 
party; but the greatest number was always 


number one. Under the present administra- 
tion of the State of Texas this bill will there 
be inoperative, for all the necessary means of 
education will be provided by the State; but 
should the time ae come when the State 
should neglect or refuse to keep up the schools, 
nade sr the pro 
visions of this bill, may step in to save its 
children from ignorance and crime. But, Mr. 
Speaker, my interest in this bill is not con- 
fined to its influence on my State, or on any 
one State. It is a measure which demands 
the most serious attent 
has at heart the public good. 

We are entering upon a new era in the his- 
tory of this country, and ‘‘ every man aspiring 
to the character of a statesman must endeavor 
to enlarge his views to meet the new state ef 
things. He must aim at an adequate com- 
prehension of it, and instead of being satisfied 
with that narrow political sagacity, which, like 
the power of minute vision, sees small things 
accurately but can he must 
look to the far horizon and embrace 
broad survey whatever the 
events has 
country whose 


see nothing else, 


series of recent 
into connection with tl 
interests he studies to serve. 
We are told this bill is unconstitutional, 
that it is interfering with rights of the States. 
Sir, shall we never have done with this heresy 
of ** State ri ”” Tt was unconstitutional 
to attempt to relieve the garrison at Sumter 
in 1861. It was unconstitutional to coerce a 
State into the Union. All the acts enforcing 


brought e 


} 
¢ 


ights 


| obedience to the laws since 1861, to secure 
| equal rights to all under the law, have been 


\| in that direction in the recent elec tions 


| speech denied the right of 


by the opponents of this bill declared to be 
‘* unconstitutional, revolutionary, and void.”’ 
And now this act, having naught in view buat 
the promotion of the general welfare in its 
largest, truest sense, is also declared to be 
unconstitutional, 

The gentleman from New Jersey in a recent 
Congress to legis 
State. Did he ever 
object to the law permitting the bloodhounds 
to pursue a fagitive from slavery across his 
State? Was that law enacted to promote the 
general welfare? ‘The gentleman prides him- 
and well he may, on his fine schools. 


late for schools in his 


ats 
We had evidence of the success of his peop'e 
and, 


ion of every man who | 


his | 


CONGRESSIONAL GLOBE. 





L073 


if his schools continue to flourish, we may 
hope soon to see the last Democrat elected 
from that State. Once p 
statute-book, and let : 


lace this bill on the 
benefits be enjoyed, 
even for a year, and no party will ever dare 
to touch it. Its hold upon the peop 

be stronger than any haa ties ; 
“Palladium of our liberties! 

Bulwarks of freedom! 
They are our common schools 
But, Mr. Spe: aker, there are those who object 
to the compulsory clauses in this bill. as if that 
was anew feature in education. Even New 
England, with all her proud record, cannot 
lay claim to originality in this regard, as [ will 


le would 


9 free schools. 


show. I read from an article in the Christian 
Union: 

* The advocates of compulsory edaeation are a 
customed t » extol their favorite project ne done olthea 


peculiar developments of modern political economy; 
as the efflorescence of nineteenth century civiliga 
tion. Theopponents of compulsion in education, on 
the contrary, regard it as a questionable innovation 
an untried experiment of more than doubtful expe 
diency; that is, among a free people. Both parties 
agree in treating the question as essentially modern, 
Yet the ideais a very old one, and the praetice sufli- 


ciently ancient to be venerable, Three hundred vears 
ago—a hundred years before the Pilgrim Fath: 

agreed that in every community of the colony they 
were about to plant a publie sehool-house should 


stand by the side of the house of worship—the s 


urdy 


Seotch reformer, John Knox, declared it ‘of nece 
sitie that every se ve ral kirk should have one sehool 
master appointed,’ ' ' *Sneh aor 
at least as was able to teach aber marand the Latin 
tongue ;’ ’ * ‘ hat thereshould be 
created in every nota ae town’ a .c ledge in which 
the arts, logic, rhethorick, together with the toncues 
should be read bv he masters for whom honest 
stipends should be appointed;:’ and turitner, ‘tha 
fair provision should be m ude fi ir the poor . in espe 
cial those who come from the ‘landward,’ and wei 
“not able by their friends nor by themselves to be 


sustained at letters.’ 

‘The records of Scottish e¢ 
subs equent to those stormy times show 
regard for education—the education of all classes 
was not peculiar toJohn Knox. Aninteresting vol 
ume just published in Glasgow, entitled Fifitma;: or 
Memorials of the East of Fife,contains a number ot 
extracts from the record of the Kirk session of 
Anstruther Wester, which throw much light on the 
state of popular opinion regarding public education 
in the sixteenth century. The quaint style and 
irregular spelling of the time are preserved in our 
quotations: 

***Octoher 26, 1595.—Anent the complent 
Henrie Cunyngham, doctor in the schooll, 
sion think meit that all the youth in the toun be 
caused to com to school, to be teached. And that 
sic as are puir shall be furnished vpon the comone 
expenses; and gif ony puir refusis tocom to school}, 
help sic thing as they neid and requir shall be refused 
to them. And as for sic as are able to sustain their 
bairnes at schooll and do their dewtie to the te 
for them, they sall os commandit to put 


luring and 
that this 


ies 


ymmianit 


given by 
the sea- 


icher 
them to 


school, that they may be brocht vp in the leit of God 
and vertue. Quhilk if they refuse to do, they sall 
be ecallit before the session and admonished of thei r 


dewtie; and efter admonishon they 
ther ordour shall be taken wit 
tion of the session. And the magistrates and coun 
sell shall be desyred to take fra them the quarter 
payment for their child, aud ane dewtie, elter then 
diseretion for the daye’s meat, as it shall co about 
vnto them, whidder they put their bairnes to school 


mnend not, ta 
them at the disere 


or not.’ 

* This is a clear case of compulsory education fo 
rich and ‘ puir,’ witha fine for recalcitrant paren 
The ‘dayes meat’ appears to have been « forced 
contribution of food from the well-to-do to th 


less fortunate neighbors. “‘Anent the puir,’ it seems 
that they were reasonably well cared for on thee 


dition that they suffered their* bairnes’ to be ‘br 





vp in the feir of God and vertue.’ If they would 
not, and did not ‘seik’ after the same ‘vertue’ 
‘themselfis,’ they had to suffer for it, as the nex 
entry shows: 

*** November 18.—Anent the puir, it is thoet 1 t 
that a visitation shall be; and sic help shall be maid 
to them that ar altogether vnabie, that may not 
travell to themselfis. And the young shall get no 
almess but on condition that tha cu to 1001 
quhilk sa mony as does shall be belpit; and the 
manner of their help shall be: they shall hait torie 
hours granted to them everie day ire the toun to 
seek their meit, ane hour in l “i ira nto 
ten, at midday fra twellt ic, latn it fra sax 
hours furth, aud the peiple are t desired to 
helpfulte sic as will give Lhemecl to any vertu | 
as tor uthers to deall lyaral puringly) with them 
to dryve them tosetk aller vertu 


Besides compulsory attendance, two other p 


tices, popularly reputed to be of modern invention, 


namely, official inspection and graduated instru 
tion. were in vogue in those early d iys before the 
Mayflower left the stocks. 

** * September 7,1600.—Item anent theschooll. Agreid 
with llenerie Cupyngham that the pure of the toan 
shall be put to the chool) and sa many of them 4 
has ingyne ‘genius, and he taks paines vpon them 





gall wiv fyv sh.in the quarter, quhilk the session 

ill pay Ile sall try outthe bairnes, They sall be 

brought betoir the session be the elders of the quar- 

te Lb ession ill enter them to the scule, and 

t r perfitin and 6a caus recompense according 

tol puines aod ther perfiting And as for vther 

t 1 tabe te pertit, y thay may reid or wre, 

vider it be tor want (et) ingyn.,or tym to await 

| used to lernt Lord's prayer, the 

i i rrach toe \ the lie ix of the catechisme 

demanded on examination to the com 

juluulk travellalsoeth ession will acknowl 

e and rece e nd forthe standing yearly 

4 rele il | of the toun to take 
oodouw 1 

Forel a tury this plan seems to have 

rked we ind ‘allthe bairnes of the toun’ got 

But a ‘neration arose 

wi i y Joseph, nor beeded the advice of 

llard times come withal: and worse 


mn at, the iimmaster, " Wee Davie,’ who was 
bi} ‘ j ni ma m clerk, did not get on 
vith 1 ter, ‘he juence appears in 
on we iall copy 

1 Mew, 1/0.—Lhe session appoints aney thre 
elder »>clenr accounts with the hoolmaster. and 
y what is due to bim by the session, against Whit- 
mnday next, and likeways informe him that they 


hat no design to Keep anys hoolmaster nor pre 
centor. both vpon account of the indisposition of the 
minister aud the poverty of the place.’ 

‘Atthe end ef the month the reeord ecurtly states 
hat ‘thisday Mr. Dawid Ballingall, schoolmaster, 
precentor, and sion ¢ erk, did di nit.’ 

lhere is an important le on »>be learned from 
this representative experiment, namely, that com- 
: ry education cannot be depended on as a local 
measure, It the enforced instruction of the rising 

eration j public mee iv it is evident that 

law provid for it must be something more 
than a local ¢« ment, which personal * 1odisposi 
tion r the 4y ! r penuriousn of the com- 
1 ui may i { ' etasid = 

lo ) ut othe ibject of compulsory 
education ullraciing the attention of the 
hea of pubhe opinion | quote still farther, 
add th | nthe very Saturday : 

Won l we } \ educati then, compulsory ? 
\ vould have the | pe edueated at all events, 

itt proce what you will. Can private rights 
| equestered t iny extent, property be taken and 
| rificed, tor the puble iand yet the Gov- 

nko ae ) ) 0 expel ignorance trom 
minds it is hurting, even for the sake of the 
ition of the country? They have never so 
{ Litan th of the Puritans. Eduea- 
{ lias aiw mn compulsory in Massachusetts, 
where the tow ire compelled to provide schcols 
i oo} officer ind parents and others having 
ge of ¢ dren are obliged, under suitable pen- 
mitie t» ae | t thes ive a certain amount of 
' Will any Massachusetts man hesitate to 
compare the fru tf this system with the state of 
thir where compulsory education is regarded as 
yetbis 0 ireided? Look at the statisties of 
i hire ’ er name tor the statistics of 

md exime. embadied in the re nt 

reportal iT to i | i bducait Nearly 

vl vd vod lai 
j i i i i iifty thousand 
\\ i vi pin isnorances sev- 
al Pen yivani twenty thou 

in | ielphia alone; and im New 

i | Known about tue matter 

t 1 ' f the number of ignorant chil- 

re I ‘ 1 { xty thousand! Do we 
} i erp ul x ch rep ative hgures, to 

ued ‘ i i uthern tate will 

their i oma ! than two million 

ly " f 1 order to see where the 

lar th is coming from, or to 

nit ¢ en rs to vert it? 

‘ think of the subject at all 

i eit tha one of cminently national 

i isa po consolation to any one State 

it ade ts duty to its youth in respect to edu 

ion. When the tgoora » of surrounding States 

coustantly pouring in over its borders, when its 

own ¢ us are regularly emigrating to communi- 

t irsed by neglect of their young, and when it 

is bound up in the wellare and fate of a common 

iti ty. a nation we cannot afford to allow 
ihix dry-rot ot ignorance to continue, much less to | 

=pre ie We have awple powers to cleanse the na 

t il mind of this sore disgrace, this prolific evil, 

t unparalleled danger, and we shall be recreant 

ve do not use them,” 
lhe following is from the Austin Journal, 
inl, one < the able papers in the 
( ners 

‘If the yoing men are uncared for, the Republic 

j peril, and the instrection of the children is 

best economy for the S.ate. If the criminal 

are the regular ariny ot vice, the izuorant 

reserves {1 n Whenee come the constant 

ply reeruris, Th mount, therefore, spent in 
vedin . id prisons, 

The boy who has recerved the stimalas of knowl] 
edge isin the pathway ofn ulne nil respectabil- 
itv, and will ely retut to the State the cost of 
his instruction; w e otherwise he is ina fair way 
to become» waif.a street Arab. and a pablie burden. 


Phe principle of compulsory education has been in- 
corporated into the State o itution of Texas; but | 
the prevent school law is de feotive in the expression | 


THE CONGRE 


of thisidea, and when 


tical and universal an amendment will be needed 
here.” 
I close this branch of the subject by quoting 


again from the message of the Governor of 
I’ XS, 
sentiments of a large proportion of the right- 
minded, thinking men of the State: 


‘The law passed at your last session seems in many 
respects impracticable, and not likely to carry out 
the spirit of the excellent provisions of the constitu- 
tion. I will instance here the enactment in that law 
for entorcing the education of children. The con- 


stitution makers seemed to reason that parents or | 


guardians could not willfally permit children under 
their care to grow up in ignorance without them- 
selves becoming guilty of an offense against the 
public welfare. The constitution evidently intended 
the infliction of a substantial punishment on such 
persons, but the enactment on that sabject in the 
law will by most of such delinquents hardly be 
considered a punishment.”’ 

‘The honest Governor knows with what class 

| of men he has to deal, and he is not afraid 
to take the re sponsibility of enforcing the edu- 
ration of the rising generation. 

Mr. Speaker, | ‘regard this as the most im- 
portant measure now before the country. I 
believe the passage of this bill is demanded 
by every consideration of patriotism and jus- 

the thing more than all others 
which will place our country on the high road 


tice, as one 


to prosperity and happiness.  Milhons of 
children starving for the food of knowledge 


ery out for it, Thousands of our youth 
ing their way through the purlieus of vice, 
shut out from every influence for good, down, 
down to the death of 
their hands to us for help. 
enue reform, labor reform, woman's rights! 
It is the children’s rights that Ll advocate. 
Revenue reform! Would you reduce the taxes? 
Invest time and influence in measures 
for the prevention of crime. Labor retorm! 
Would you properly adjust the relations be- 
tween capital and labor? Insist on educated 
aud skilled labor. Build the school-house and 
the workshop side by side. Hducate the work- 
man and you will double your capital, at the 
same time giving him a home where content- 
mentreigns. At the root ofall your projects of 
reform hes this great question of education. 
You cannot escape it. Turn which way you 
will, it meets you face to face. Conquer ignor- 


orrot- 
gre p 


the felon, stretch out 
You talk of rev- 


your 


school privileges become prac- | 


whose views are the exponent of the | 


| ate insisted upon its amendments to ti 


in which 
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| ate had passed House bill No. 


Fel ruary 


The message further announced that ¢] 
(H.R. No. 2689) making appropriat or 
the consular and diplomatic expenses of +), 
Government for the year ending June 30, 14° 
and for other purposes, agreed to the co, 
ence asked by the House on the disagrs 
votes of the two Houses thereon, and had 
pointed Mr. CoLe, Mr. SuMNER, and Mr, 8 
TON, conferees on the part of the Senate. 

Lhe message further announced that the Sp. 
ate had passed, without amendment, the II, 
joint resolution No. 472, for the relief of \J 
A. Elliot. 

The message furtherannounced that the §, n- 
2911, to provid 
for taking testimony to be used before 
Departments, with an amendment, in wi 
the concurrence of the House was requested, 

The further announced that tho 
Senate had passed bills of the following tit) 
the concurrence of 
requested : 

A bill (S. No. 1198) relating to the Reform 
School of the District of Columbia : 

A bill (S. No. 1277) amending an act ent. 
tled **An act directing the conveyance of a Jot 
of ground for the use of the publie gchvols of 
the city of Washington;’’ and 

A bill (S. No. 1318) to authorize the 
public property at Lloulton, Maine, 


li¢ 


rv 


message 


the "en Was 


Saie oj 
NATIONAL EDUCATION, 

The House resumed the consideration of 
bill (LI. RR. 1326) 
nalional education. 

Mr. MeNEELY addressed the House. 
remarks will be found in the Appendix. j 

Mr. KERR obtained the floor. 

Mr. HOAR, 


ar : > 
N07 to establish a system ot 


[ His 


lask the House to allow me to 


make a suggestion. There are several other 
| gentlemen who desire to speak on this 
But I do not suppose that ail the members 


ance and every other enemy of the public 
al ab your fee fnew. su, | US meet 
il qucsuiou like stat Cu, h Hou i 
give ana ) ol Ou i Usiip, Ol 
Lo the constituency which we may for the time 
being represent, but as those who vhat we 
say here and do what we do here for ow 
whole country, for the world, for hamanity. 
Bi lieving that the | verument ot tne peo- 
ple ly the people and for the people shall 
not perish from the earth, upon us devolves | 
the solemn duty to that ihe people are 


properly trained for the exercise of that gov 
ernment. 

When that day shall come, when the means 
of education shall have been provided for every 
child in this land and its benefits secured to 

each and all, then another picture will present 
itself as the crowning glory of American pro- 
gress, the ‘‘emaucipation from the thraildom 
of ignorance.’’ 1 see it now. The church 
and the school-house on every hill-top aud in 
'every valley from the Potomac to the Rio 
Grande; crowds of happy children singing on 
their way to the free fountains of learning, 
their voices mingling with the song of the 
plowman and the reaper, and the busy hum 
of the mill and the factory; all bitterness and 
prejudice absorbed in a proud emulation to 
work together for the common ans people 
contented and united once more in heart as 
well as in name. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that the Senate 


disagreed to the amendment of the House of 
| 


|| to records of the courts of the United States. 


} consent to 


desire to stay here and vote. The gentleman 
from Indiana [Mr. Kerr] desires to address 
the House on the bill, and I believe would 
prefer to do so in the morning. Now, my 
suggestion is that there shall be unanimous 
this arrangement: first, that 1 
vote shall be taken to-night; second, that 

shall be understood that the previous question 


shall be moved half an hour after the ex; 


non of ul moriuioy how formorro ! 
will enable the gentleman trom diudia 
iKenR] to add 1¢ Liouse for ha! 
not com y ib OF th hi i wit he pl 
wT h, yi is mfg eED 
e SE OF, Mit. tlie Chair desire 
n regard to arrangements for to-morrow’'s 





business that 1a3 been advised by tue ge 
tleman trom Pennsylvania [ Mr. Keituny| t 
three o’cloek he will annon 
the death of his late eoll Mr. 
That must be taken ide cette tien in u 
ing arrangements tor to-morrow. 


Mr. WASHBURN, ’ Wisconsin. 1 


notice that immediate ly =n rthe mor ning ho if 


to-morrow aul 


ague 


| to-morrow [ will move that the House go into 


Committee of the Whole on the naval appro 
priation bill. 


Mr. DAWES. gentleman © 


I hope the 


| modify his proposition so as to go into Con 


Representatives to the bill (S. No. 141) relating | 


mittee of the Whole 
reading of the Journal. 
Mr. WASHBURN, of Wisconsin. 


will make the 


immediately after the 


Then I 


motion immediately after the 


| reading of the Journal to-morrow. 


Mr. GARFIELD, of Ohio. If the gentle 


man from Massachusetts will allow me, i wil 
move that there be an evening session tor 
debate upon this bill, with the understanding 
| that the vote shall be taken immediately alter 
the reading of the Journal to morrow. 
Mr. DAWES. That is the best arrange 
ment. I hope that will be done. 


Mr. HOAR. 
| tion. 

Mr. COX, 

| on this bill. 


I will accept of that sugges 


I hope debate will not be limited 














Oy 





rroOW 5 


l give 
y hour 
O into 


ippro 


n will 
Com 
or the 


‘hen I 
or the 


rentie 
i will 
yn tor 
anding 


y after 


‘ange 


= 
oR 
G3 
Cc 
g 


imited 





1871. 


The SPEAKER. It is in the power of the 
tr..ee to take a recess, and this question will 
 « f.ro the House after the recess. That 
es no. require unanimous consent; but if 
 previons question should not be moved and 

suded to-night it could net be done imme- 

oly alter the reading of the Journal to-mor- 
because the bill. will not be before the 
House until after the morning hour, and the 
otleman who has charge of the naval appro- 
1 gill gives notice that immediately after 

» reading of the Journal he will claim the 

option of the Chair for the purpose of mov- 
veto go into Committee of the Whole on the 

oof the Union on that bill. 

‘ir, DAWES. By unanimous consent the 

-aygement suggested by the gentleman from 
Ghio [ Mr. GARFIELD] can be made. 

rye SPEAKER. By unanimous consent 
previous question can be considered as 


onded at the close of the session this 


ye 


vening. 
ry. ELDRIDGE. No, no. 
Mr. GARFIELD, of Ohio. 
taken to-night, 
ir. KERR. No session to-night. 
\lr. COX. Gentlemen on this side of the 
use Waut to speak on this question. I move 
+ the House do now adjourn. 
fhe SPEAKER. The gentleman has not 
floor for that purpose. 
Mr. DAWES. 
| understand that this bill will not come up 
morrow morning, 


5 


fhe SPEAKER, 


No vote is to 


‘ 


If the House adjourns 


wwthe bill will come up after the morning | 


ir to morrow, subject to the House going 
1o Committee of the Whole on the state of 
the Union on the naval appropriation bill. 

Mr. BINGHAM. I desire in any arrange- 


ment that may be made about this bill to | 


erve the privilege of moving to recommit it. 
Mr. GARFIELD, of Ohio. I move that 
the House take a recess until half past seven 


‘clock, the evening session to be for debate || 


ily upon this bill. 

The SPEAKER. 

nsent. 

Mr. KERR. I object. 

Mr. HOAR. I understand that everybody 

| consent to this proposition: that there 
‘iall be an evening session for debate only, 

lthat at its close the previous question shall 
be considered as ordered. 

Mr. RANDALL. I object to that. 

Mr. HOAR. Let the previous question be 


That requires unanimous 


considered as ordered at the close of this | 


evening’s session, and I will give half of the 
hour to which I shall be entitled after the 

ain question is ordered to the gentleman 

‘om Indiana, [Mr. Kerr.] [hope gentlemen 

will allow that arrangement to be made, 

Mr. RANDALL. I would like to have ten 
minutes, 

Mr. BINGHAM. 
meut to include my right to move to recommit 
the bill. ¥ 

Mr. HOAR. Certainly. 

The SPEAKER. The Chair will submit 


tue proposition to the House. The gentleman | 
irom Massachusetts [Mr. Hoar] desires that |) 


there shall be an evening session for debate 
only upon this bill, and that at the close of 
the evening session the previous question shall 


be considered as ordered so as to bring the | 
bill over as unfinished business, to be taken | 


up imme lately after the reading of the Jour- 
Nal to-morrow, 

Mr. RANDALL. 
_ Mr. STEVENSON. 
have on proceeding to consider the bill to 
repeal theincome tax? I understood the gen- 


I object to that. 


Ueman from Massachusetts [Mr. Hoorer] | 


Who is not now in his seat to give notice that 
he would to-morrow, immediately after the 
reading of the Journal, move to go into Com- 
mittee of the Whole on the state of the Union 
‘0 consider that subject. 


The SPEAKER. Of course that motion 


If the House adjourns now | 


And I want the arrange: || 


W hat effect would that | 


; could not be made until 
posed of. 
| Mr. HAY. 
| Mr. COX. 
morrow. 
Mr. LAWRENCE. Let us have an evening 
session for debate. [Cries of ** No!’’ ‘*No!’’ ] 
Mr. ELDRIDGE. Is a motion to adjourn 
| in order? 
The SPEAKER. It is. 
Mr. ELDRIDGE. Then I make that 
motion. 


this bill was dis- 
I think we had better adjourn. 
We can arrange this matter to- 


MILITARY ACADEMY BILL. 

The SPEAKER appointed Mr. Beck, Mr. 
SARGENT, and Mr. NeGiey managers of the 
conference on the part of the House on the 

| disagreeing votes of the two Houses on the 

amendments of the Senate to the Military 

Academy appropriation bill. 

| PENSIONS TO SOLDIERS OF TILE WAR OF 1812. 
The SPEAKER also appointed Mr. Wiz- 


LARD, Mr. Maynarp, and Mr. Rice managers | 


of the conference on the part of the House 
on the disagreeing votes of the two Houses on 
| the bill granting pensions to the surviving sol- 
diers and sailors of the war of 1812. 
ENROLLED JOINT RESOLUTIONS, 


| Mr. NEGLEY, from the Committee on 
| Enrelled Bills, reported that they had ex- 

amined and found truly enrolled joint resolu- 
tions of the following utles; when the Speaker 
signed the same : 

A joint resolution (S. R. No. 293) appro- 
priating money to defray the expenses of the 
select committee of the Senate appointed to 
investigate alleged outrages in the southern 


4 States; and 


A joint resolution (H. R. No. 285) in favor 
of Joshua Bishop, late a lieutenant commander 
|| United States Navy. 


| NATIONAL EDUCATION, 

Mr. HOAR. I will call the previous ques- 
tion on the education bill. 

Mr. KERR. I believe I have the floor on 
that bill. 

Mr. ELDRIDGE. 
adjourn pending? 

The SPEAKER. It is, and is the first 
motioninorder. Should the House vote down 
the motion to adjourn, then it will bein order 
to move the previous question on the bill before 
the House. 

The question was then taken upon the motion 
to adjourn; and upon a division there were— 
ayes 73, noes 45. 

So the motion was agreed to; and accord- 
ingly (at four o’clock and filty-five 
p. m.) the House adjourned. 


Is not my motion to 


minutes 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BARRY: A petition for the removal 
of the political disabilities of Lucius C. Frank- 
lin, of Neshoba county, Mississippi. 

By Mr. BIGGS: The memorial of H. W. 
Laws, James H. Bell, C.S. Watson, Governor 
James Ponder, George Russell, and about 150 
others, praying for the reéstablishment of the 
light house atthe mouth of Mispillion river, on 
the Delaware bay. 

By Mr. COX: The petition of C. H. Mar- 
shall & Co., Grinnell, Minturn & Co., E. E. 
Morgan’s Sons, J. Thompson, Nephew & Co., 
and 100 others, merchants and ship-owners of 
New York city, against the passage of subsidy 
bills—the specious pretense of which is the 
revival of American commerce—and demand 
ing as their right as American citizens to pur- 
| chase their ships in the cheapest market, as 
| thereby alone ‘‘ we can compete with the rest 
| 
1] 
| 


of the world.” 
By Mr. DARRALL: The petition of Eliza- 
| beth Gollier, praying for a pension. 
|| By Mr. FINKELNBURG: A memorial of 
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the Missouri Legislature, concerning proof of 
settlement under homestead law. 
sy Mr. HILL: The petition of D. Drake 


Smith and OU others, ciuizens of New Ji r- 


| sev, asking that a commission be appointed to 
' audit and determine the claims on account of 
| damages by the Alabama and other British 


cruisers. 

By Mr. LASH: The petition of Job Worth 
and 116 others, citizens of Stokes and Surry 
counties, in North Carolina, for a post route 
from Danbury, in Stokes county, on the north 
side of the Sauratown mountains, viathe Rock 
Hlouse, to Tom’s Creek post office, in Surry 
county. 

By Mr. McKEE: The petition of W. H. 
Mangum, of Yazoo county, Mississippi, for the 
removal of his political disabilities. 

By Mr. REEVES: The petition of James 
Gordon Bennett, jr., commodore of New York 
yacht squadron; Franklin Osgood, Lawrence 
Ri. Jerome, and other prominent citizens of 
New York city interested in the navigation 
of Long Island sound, praying for au appro- 
priation to improve the entrance to Huntington 
harbor, on the north shore of Loug Island, 
New York. 

3y Mr. WELLS: A memorial of the Board 
of ‘Trade of St. Louis, Missouri, asking Con- 
gress to authorize the coustraction of a double- 
track railroad by the Government on a more 
central route to San Diego and San Francisco, 
on which every one shall be permitted to ran 
his trains, whether as an individual or ana 
incorporation. 

By Mr. WILSON, of Minnesota: A memo- 
rial from the citizens of Duluth, for an appro- 
priation for harbor improvement. 


IN SENATE. 
Tuvcrspay, February 9, 1871, 
Prayer by the Chaplain, Rev. J. P. New- 
MAN, D. D. 
The Journal of yesterday's proceedings was 
read and approved. 





REPORT ON TRADE WITH CANADA, 

The VICE PRESIDENT laid before the 
Senate the concurrent resolution of the House 
of Representatives relative to the printing of 
extra copies of the report of the commissioner 
appointed by the Secretary of the Treasury 
upon the trade between the United States and 
the provinces of Canada: 

Re solved by the Tlouse of Repre sentatine a, (the Sen- 
ate concurring,) That there be printed five thousaud 
extra copies of the report of the commissioner ap 
pointed by the Secretary of the Treasury “to exam- 
ine and report upon the trade between the United 
Stutes and the provinees of Canada; two thousand 
for the use of the House, one thousand for the use 
of the Senate, and two thousand for distribution in 
the provinces. 

The coneurrent resolution was referred to 
the Committee on Printing. 


IOUSE BILLS REFERRED. 


The following bill and joint resolutions re- 
ceived from the House of Representatives yes- 
terday were severally read twice by their title ‘ 
anud-referred to the Committee on Finance: 

A bill (H. R. No. 2996) to authorize the 
Worthington National Bank of Cooperstown, 
New York, to change its name and location ; 

A joint resolution (H. R. No, 500) to remit 
duties upon certain imported articles donated 
for the benefit of destitute citizens of France ; 
and 

A joint resolution (H. R. No. 499) author- 
izing the Farmers’ National Bank of Fort 
Edward, New York, to change its location 
and name. 

The bill (I. R. Ne. 2966) to amend an act 
entitled *‘An act for the reliet of Peter Mills.”’ 


approved June 30, 1834, was read twice hy its 


title, and referred to the Committee on Public 
Lands. 

The bill (H. R. No, 2973) for the relief of 
Thomas B. Valentine was read twice by ite 
title, 





VICE PRESIDENT The bill will be 
I e Comm e on Private Land 
( 
ILLIAM ] here is a bill 
ed t { ' ( ? ite | i! | 
( Cale i 
1 | tral 

| VICE ] l LDte J will Ju 

ri) 

Li vi i dit, sid ) re the 

it e Interior, 
( nu ‘ s ewilh a resolu 
i iif, the in 
Department 
tne mi 
i board t Commis 
i ) a Ure mb. CON 
j rele d to the 
Con on dud \ id ordered to 
j i I 
It IKRMORTALS 
Mr. PRATT. |] ( pret of John 
s leur of Logan 
i i i if t manufactured 
‘ ( paid the in 
{ i revenuu liaix manufactured goods, 
( ! i tol treated as 
f f nd bye subject toa 
i \ ‘ praythat the special 
ana f ! dealers who sell cigars, 
{} nd tobaceo, it who do not make it 
i if ch retail liquor deal 
‘ f I of tote : ins, tuvernus, or eat 
‘ ers, and all of such 
( ib i hed | move the reler- 
‘ cf ‘ ll pet ion to the Committee on 
| ( 

i “it \ 4 ’ a to 

ila | | present also the peti ion 

{ Ira llenderson county, Ken 

{ removal o/ his political 

i ities, Sundry cit Zens of the county of 

Li , ot Lentuckyv, concur in this 

r kewise indorsed by the 
is . J 

I vM well in | youth and early 

{ ntob riiiv of the rejtetl 

| | | in in ask that his appli 

i ithuy be gra ed 

1 mon the ve re oft 3 petition to the 

ect ( tee on the Removal of Political 
Lisa Lie 

lhe mo rre d to 

HO] LON present l the petition of 
Jobn Kerr Cy ily, of Richmond, Virginia, 
pray heremoval of bis poultice | disabilities; 
which was relerred to the select Committee on 
the Removal « Political Disabilities. 

Mr. BLAIR pre nled a concurrent resolu- 
tion of the General Assembly of the State of 
Missourt, ! lng eir Senators and ltep 
, tives in Congress to labor for anamend 
I e hour, wd act approved May 20, 
S62; ch was referred to. the Committee on 
Pu c | R nd orde red to be printed 

\ COLT presented the petition of Alex 

taal . laté of e¢ pany I", Sixty third 
regiment Pennsylvania volunteers, praying the 
iowa of bounty claimed to be due him and 
remaining unpaid; which was referred to the 


Military 


_ pr 


\ flu rs. 


Committee on 
‘esented additiona papers in 


Mr. DAY 
relation to the claim of isllen Anders n, pray- 
‘ services rend re d by her 
for the 


ng compen sion tor 


} 
soldiers 


ite husband in- recruiting 
Army of the United States during the war of 
: . 
the rebellion; which were referred to the Com 
mittee on ( an 
i j rn 18! AND 
) »\ | ] ‘allowing 
' 1 { i \ ‘ i it the iohowing 
I 
. That the Se tary be directed to request 
t biou i \ t return to the dene 
ite t ‘ N ding to the 
State New } Le l i i, 1” the harvoor of 
New York. w passed t Senate and was seni 


to the House of Repre 


s entalives lor concurrence on 
the 6th of February. 
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The VICE PRESIDENT. The Senatorasks 
unanimous consent to have this order made, 
sider may be 
on the joint resolution when it is returned. Is 


there objection? The 


that 


that a motion to recon entered 


ots ; 
Chair hears none, and 


the order is made. 


REP OF COMMITTEES, 

Mr. EDMUNDS, from the Committee on 
Pensions, to whom was referred the bill (H. JR. 
No, 2502) granting a pension to Caroline V. 
Cram, reported it without amendment. 

lle also, from the same committee, to whom 
was referred the bill (S. No. 1087) granting a 
pension to Mary B. Collins, reported it with an 
amendment, and submitted a report; which 
was ordered to be printed. 


Mr. EDMUNDS. 


MAS 


The same committee. to 
vhom was referred the petition of Maurice 
itz pension, 
report adversely on the same principle upon 
which we have reported in similar cases. 

lhe was discharged from the 
further consideration of the petition. 

Mr. EDMUNDS. The same committee, to 
whom was referred the petition of Joseph M. 
Buckland, a soldier of the war of 1812, pray- 
ing fora pension, ask to be discharged from 
its further consideration without expressing 
any Opinion on its merits, inasmuch as the act 
on this subject will probably covers his case. 

The was discharged from the 
further consideration of the petition. 

Mr. EDMUNDS. The same committee, to 
whom was referred the petition of Martha K. 
Shepherd, who claims a pension as a depend- 
ent mother, are of opinion that she being en- 


larris, praying for arrears of 


committee 


comrpittee 


titled under the general law, if she ean make | 


out her case, there is no ground for action by 
Congress, and wethereforeask to be discharged 
from the further consideration of the case, and 
move that she have leave to withdraw her peti- 
tion and papers. 

lhe report was agreed to. 

Mr. EDMUNDS. ‘The same committee, to 
whom was referred the petition of John Con 
ley, praying for an increase of pension, report 
that his claim is for the correction of an error 
of judgment in a medical examination, We 
think it is impossible for us, not being sur- 
geons, to determine questions of that kind. 
We therefore ask to be discharged froin its 
consideration, 

[he report was agreed to. 


Mr. EDMUNDS. ‘The same committee, to 
whom was referred the petition of Emily 
Hiooe, praying for arrears of pension which 
she claims should have been granted to her 
under a special act for her relief, passed in 
1854, think caunot revise the action of 
Congress at that time, and therefore ask to 
be discharged from the further consideration 
of the petition, 

The report was agreed to. 


Mr. EDMUNDS. The same committee, to 
whom were referred the petitions of Thomas 
Pool and Nimrod Hinds, praying to be allowed 
pensions, report that they claim as soldiers of 
the war of 1812, and are covered by the gen- 
eral bill now pending and whieh will probably 
become a law. We therefore ask to be 
discharged from the further consideration of 
these petitions, 

lhe report was agreed to. 

Mr. EDMUNDS. We also ask to be dis- 
charged from the consideration of petitions 
of citizens of Maine for the same purpose. 

The report was agreed to. 

Mr. EDMUNDS. The same committee, to 
whom was referred the memorial Of citizens 


we 


s00n 


of Jasper county, lowa, praying that a pension 
be granted to Phineas Thornton of that county, 
who claims as a dependent father, report that 
if he can make out his case he is entitled to a 
pension under the general law, and therefore 
no legislation is necessary in his behalf. We 


| therefore ask to be discharged frem the further 
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consideration of the memorial, and move th»: 

leave be granted to withdraw the papers, _ 
The motion was agreed to. HH 
Mr. EDMUNDS. The same committee. , 

whom was referred the petition of Jos: ph M 

ler, praying to be allowed a pension, re; 

that this is a question of contested evidence. 

to the period when the disability occurred. I; 

has been carefully examined both by the \j pt 


\\ 


Department and the Pension Bureau, and y M 
think their judgment is probably right. \, Pate 
ask, therefore, to be discharged from its furt}c» 
consideration. ’ re} 
The report was agreed to. i 
Mr. EDMUNDS. The same committ, mee 
whom was referred the petition of Wij! 
> ° . \ 
Rutherford, praying to be allowed a pen 
for services in the war of 1812, report tha 
he can make out the facts which he el; \ 
though he has never applied to the Pensijoy 


Office, he is entithed under the genera] 
We therefore ask to be discharged from 
further consideration of the petition, and m 
that the petitioner have leave to withdraw } 
petition and papers. f 

The motion was agreed to. 

Mr. RAMSEY, from the Committee on Pos 
Offices and Post Roads, to whom was referred | 
the joint resolution (S. RB. No. 301) to auth M 
ize the Postmaster General to settle th: 

V. Rinehart, reported adverss 
thereon, and moved its indefinite postp 
ment; which was agreed to, ; 

Mr. RICE. from the Committee on the Jud 
ciary, to whom was referred the bill | 
1307) to carry out treaty stipulations with 
Choctaw Indians, asked to be discharged {i 
its further consideration, and that it be referred 
to the Committee on Indian Affairs; which w: 
agreed to. 

Mr. RICE. In connection with that subj: 

I move that the memorial of Peter P. Pitclily 
which was presented at the same time that the 
bill was, be printed. 

The motion was agreed to. 

Mr. TIPTON, from the Committee on Pe: 
sions, to whom were referred the 
Margaret Rogers, Jane Wallace, and Magd 
lena Statzer, praying for arrearages of pensi 
asked to be discharged from their further 
sideration; which was agreed to. 

He also, from the same committee, to wh 
were referred a petition of citizens, p! 


counts of W, 


S. N 


reritions 


for an act granting pensions to the sold 
of 1812, and the petition of Benoni Jon 
asking for a pension, asked to be discharg 
from their further consideration, they bei ¢ 
covered by a general bill lately passed; w! 
was agreed to. 
He also, from the same committee, to w! 
was referred the bill (S. No. 1091) granting eX! 
a pension to Daniel Briggs, a soldier ot 
war of 1812, reported adversely thereon, | 
case being provided for in the general | 
and moved its indefinite postponement; wii 
was agreed to. 
Mr. CHANDLER, from the Committe: 
Commerce, to whom was referred the 
(S. No. 1301) in relation to railroad bridges 
across the Mississippi river, reported it withou’ 
amendment. 
He also, from the same committee, to wl 
was referred the memorial of the Chamber | 
Commerce of San Diego, California, pray! 
that that city may be designated as a port 0! 4 
entry, asked to be discharged from its furthe: 
consideration; which was agreed to. 
Mr. HOWELL, from the Committee ‘ 
Pensions, to whom was referred the peti! 
of C. O. F. Clark, praying for an inere: 
of pension, submitted a report, accompanit a 
by a bill (S. No. 1326) granting a pensioi Ne 
Charles O. F. Clark. * 
The bill was read and passed to a second “ 
reading, and the report was ordered to be 


printed. : 
He also, from the same committee, to wom 
was referred the bill (H, R. No. 23819) grant 








James A. 


ame ndment. 


. ‘ rub a 
Li “N 


He ae 


yn to Buck, reported 


qa pens 


from the same committee, to whom 
d the petition of William Bridgman 

' a a pension, as ked to be discharged 
‘cs further consideration, it being covered 

recent general Jaw granting pensions 
. int oldiers of the war of 1812; which was 
4 d ti 


‘Ir, STEARNS, 


from the Committee on 
to whom was referred the bill (H. 
ar No, 2356) for the relief of Stephen Hall, 
wonorted it With an amendment. 
oa from the Committee on Naval 
\T,irs, to whom was referred the joint resola- 
_R. No. 280) for the relief of Carlton 
,. Uber, reported it with an amendment; 
| submitted a report, which was ordered 
dat | 9 he printed, 
alms, ir. VICKERS, from the Committee on 
nsion Commerce, to whom was referred the bill (S. 
to wages to seamen inc 
wreck, reported adversely thereon, and 
move ved its indefinite postponement ; 

et d 10, 

He also, from the same committee, to whom 
vas referred the bill (S. No. 1269) to establish 
1 Pos » collection district of Tampa, in the State 


also, 


law, Vy, 1089) secure 


ase | 


which was 


Cc 
erred Fiorida. reported it with an amendment. 
ithor . CORBETT. I am instructed by the 
le 3 Committee on Commerce, to whom were re- 
1 ed the bill (S. No. 1199) to create ports 
p lelivery at Kureka and Wilmington, in 
California, and also the joint resolution (S. 
Jud No. 275) to fix the compensation of the 
. No. ; irveyor of customs at Vallejo, California, 
h th I port them back and move their indefinite 
irom no mnement, 





lhe motion was agreed to. 
‘O Wa Mr. CORBETT. I am also instrueted by 
o same Committee to report a new bill and 
ject, eccommend its passage as a substitute for the 


lily |; just postponed oe 
at the lhe bill (S. No, 1827) to create ports of 
very at Eureka and Wilmington, in Cali- 


nia, and provide for appointment of deputy 
ctor for Vallejo, California, and to abol- 


ns e ollice of surveyor of said port, was read, 
gd | passed to a second reading. 

Si Mr. PRATT, from the Committee on Pen- 
r ( s, to whom was referred the bill (H.R. No. 


2296) granting a pension to William Sickles, 
who eported it without amendment; and submitted 
‘port, which was ordered to be printed. 

Te > wy) ry’ S 
lr. PRATT. The same committee, to whom 
nes vas referred a memorial of soldiers of the war 


urged ! 1S12, praying to be placed on the same foot- 
beir ig in respect to pensions as soldiers of the 
wh) e war, have had the same under considera- 


ind ask to be discharged from the further 
sideration of this memorial. We find on 
examination thatthe act of July 25, 1866, con- 





(uius & provision covering this ease. It is: 
yt “That the provisions of the act of July 14, 1862, 
| ball, nd the actssupplementary thereto and amendatory 
vhich reof, are, so far as applicable, extended to the 

loners under previous laws, except revolution- 
soldiers.” 

t ' ’ . 

| hat seems to meet this case, we ask to 


¢ discharged from the further consideration 
1a ges ti} j 
he memorial. 
lhe report was agreed to. 
ut wn ry’ ; 
ee ‘ir. PRATT. Thesame committee, to whom 


a is referred a petition of citizens of Tennes- 

owindl see, praying that a pension be granted to Mary 

et vimbert, have had the same under consider- 

ribe stion, and ask to be discharged from its further 
consideration, ‘There is no proof accompany- 

eo ¢ the petition showing that Mrs. Lambert is 

tit t ed to a pe nsion. 

mene 11 he report was agreed to. 

ani Mr. PRATT. The same committee, to whom 


on was referred the petition of Samuel Kilborn, 
praying for an increase of pension, asked to 


C01 be discharged from its farther consider ration, 
» | as there is no proof submitted to the commit- 
lee of any of the facts stated in the petition. 

yhom The report was agreed to. 


| all times liable 


THE CONGRESSIONAL GLOBE. 


- 
Mr. PRATT. The same committee, to whom 
were referred sundry papers connected with 
the petition of Mrs. Phet ioe Sofield, widow of 
Lewis Sofield, a soldier « if the revoluti nary 
war, have had the same under conside ration, 


and ask to be discharged trom the further con- 
sideration of the ound that 
the Senate bas recently passed a bill covering 
this case. 

The report was agreed to. 


Case, 


upon the gr 


He also, from the same committee, to whom 
was referred the bill (S. No. 1250) to regulate 
the compensation of pension agents, asked to 
be discharged from its further consideration ; 
which was agreed to, and the bill was post 
poned indefinitely 

TIORSE RAILWAY 


Mr. WILSON. I am directed by the Com- 
mittee on Military Affairs, to whom was re 
ferred the bill (S. No. 1276) to authorize the 
construction and use of a horse railway upon 
and over the island of Rock Island in the 
State of Illinois, and the bridges erected and 
being erected by the United States, connecting 
the cities of Davenport and Rock Island there 
with, to report it back with an amendment in 
the nature of a substitute. 

Mr. HARLAN. I should be very glad if 
the Senate would allow that bill to be put on 
iis passage. I do not think there will be any 
objection to it. 

The VICE PRESIDENT. 
mous consent. Is there objection ? 

Mr. EDMUNDS. The 
be printed. 

The VICE PRESIDENT. 
from Vermont desires that 
printed. 

Mr. WILSON. It is only one section. 

Mr. EDMUNDS. If there is only one see- 
tion | withdraw the objection. 

Mr. HARLAN. It is a matter of great 
local importance, and | hope it will be allowed 
to be considered. 

The VICK PRESIDENT. Does the Sen- 
ator from Vermont withdraw the objection ? 

Mr. EDMUNDS. I hear it 


reported. 


ON ROCK ISLAND 


It requires unani- 


substitute ought to 
The Senator 
the substitute be 


Yes, sir, until 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The Committee on Military Affairs reported 
the bill with an amendment, to strike 
after the enacting clause 
thereof the following: 

That the Secretary of War be, 
authorized and empowered to 
built, in such manner as he may deem fit, upon the 
island of Rock I sland, in the State of Lilinois, and 
upon the bridges connecting it with the cities of 
Davenport, Lowa, and Rock Istand, Iiinois, a con 
tinuous line of double-track passenger railway, at 
the expense of the Dave nport City Railway C 


out all 
aud to insert in lieu 


and he is hereby, 
have located and 


in - 
pany, incorporated under the laws of the State of 
lowa, the Moline and Rock Is land llorse Railway 
Company, incorporated by net of the General Assem- 
bly of the State of Iliinvia, and J. W. Speneer and 
Thomas J. Robinson, owners and proprietors of the 
ferry franchise between the cities of Rock Island, 
Illinois, and Davenport, lowa, who shall have the 


privilege of operating the said railway at their own 
expense, under such regulation ind restrictions as 
to the times and manner of running the ears, the 
keeping of the roadways and tracks in repair, and 


the rates of fure, as the Secretary of War sball from 
time to time prescribe, the said privilege to be at 
to suspeusion by the Secretary otf 


War whenever, in his judgment, the public interests 


| Inay demand it. 


| lowa, and Rock Island, 


| feit and pay for every such offense 


' that sulls tuerehor miuy ve hadi 


Sec. 2. And be it further enacted, That the said 
companies shall be required, whenever so directed 
by the Postmaster General, to carry the mails of the 
United States to and from the cities of Davenport, 
Lilinojs, and shall have no 
claim for compensation for such service beyond that 
which may be ordered to be paid, as in his view 
equitable and just, by the Postmaster General. 

sec. 3. And be it further enacted, That it any per- 
son or. persons stall willfully and unnecessarily 
obstruct or impede the passage on OF OVECT 8: tid rail 
way, or any part the reof, or shall injure or de stroy 
the curs, or any property belonging to said cou 
panies, the person or persons so offending shall for- 
the sum of twe nty 
dollars to said companies, and shall remain liable, 
in addition to said penalty, for any loss or damag 
occasioned by his, her, or their acts as aforesaid, 


i 
‘ 
ts of the 
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United States, or ny State, county, or municipal 
court in the county ity in which said companies 
are located having jurisdiction in nilar cases, 

Mr. EDMUNDS. Before that substitute 
is agreed to, 1 wish to move to amend it by 
inserting the words ‘“‘or revocation ’”’ after 
the word ** suspension,”’ in the first section. 

Mr. HARLAN. | have ho Objection to 
that. 

fhe amendment to the amendment was 


to. 
he amendment, as amended, was adopted. 
Che bill was reported tothe Senate 


agreed 


asamend 


ed,and the amendment was concurred in, Uhe 
bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 

On motion of Mr. WILSON, the tithe of the 


bill was amended so as to read, ** A bill to 
empower the Secretary of War to establish, 
under Certain CONUILIONS, a hor se Pathway pot 
and over the island ot Rock land and the 


United State 
ing the cities of Davenport and 
therewith.’’ 


bridges erected by the Ss Connect 


Rock Island 


ORDER OF 


Mr. TRUMBULL. I move that the Senate 
postpone all other business and proceed to the 
consideration of the resolution authorizing Mr. 
Miller, Senator-elect from Georgia, to take the 
same oath as was taken by Mr. Hint. 

Mr. CONKLING. I hope that will not 
done until we complete the morning business. 

The VICE PRESIDEN TP. 
mous consent, as the 
half completed. 


BUSINESS. 


oe 


It re quires unant 


morning business 1s not 


Mr. CONKLING. I hope we shall be 
allowed to complete the morning business 
first. 

Mr. TRUMBULL. -I thought that, being in 


the nature ot a privileged motion, it could be 


considers d now, 


Mr. EDMUNDS. It is not a privileged 
motion. 
Mr. TRUMBULL. However I will not 


interpose as against the morning business 
The VICE PRESIDENT. 
of privilege, except 
ence of the Senate, or something of that char 
acter, aside the morning bus 
unless by unanimous consent. Reports of com 
mittees are still in order. 
ARMY R 
Mr. ANTHONY. Iam directed by the Com- 
mittee on Printing, to was referred a 
resolution for printing extra copies of the Army 
Reg to report it back without amend- 
ment. and to ask for its present cons ideration. 


Even questions 
those arising in 


the pore ~ 


cannot set 


mess 


EGISTER. 
whom 
oe 


There in ing no obje ction, the resolution was 


considered and agreed to, as follows : 


Resolved, That fifteen aensicel additional copies 
ofthe Army Register for 1871 be printed tor the us: 
of the Senate. 

NAVY REGISTER. 

Mr. ANTHONY. Iamalso directed by the 
same committee, to whom was referred a re 
lution for printing extra copies of the Navy 
R gist ‘ry, to report ib back without amend 


ment, and to ask for its present consideration, 


There being ho objection, the resolution Was 
considered and agreed to, as follows: 
Resolved, That fifteen aatte au fs litional eo} 
of the Navy Register for 1871 be Lfor the 
of the Senate. 
REPORT OF COMMISSIONER OF EDUCATION, 
Mr. ANTHONY. I am also directed by 
the same committee, to whom was referred a 
| concurrent resolution for printing add tional 
copies of the report of the Commissioner of 


education, to report it bac without amend 
ment; and I ask for ils present consideration. 

The Senate proceeded to consider the fol 
lowing resolution: 

Resolved by the House of Representatives, (the Sen 
ate co irring Phat there be printed of the rey 
of the Commissioner of Education for the year Is70 
tweuty thousand extra copies, of which eight tt 
sand shall be for the use of the Department of lL 
cation, eight thousand for the use of the Hl 

1 » a 
pusand for et ( 








Mi BAYAR I should like to ask my 
} il fi 1, th Senator from Rhode 
Isliad, what the cost of printing this report 
on ¢ my be? |) e examined this 
| | i part that relates to 
! conten puityly fal eand absurd 
hat which relate to my own State it will | 
only wmcrease the ma of ignorance in the 
‘ it instead of lessening I have some 
doul therefore, whether this book should be 
priuted without exemination and some state- 
ment and e authority to the country that 
th eis valve in tl nublieatic Nn If it would 
} jure to circulate false statements as 
facts, we had better have none than those that 
euntro { sho j ke to ask, hawever, at 
Hhatexpense to the peo} le this information 
Is proposed to | published? 
lt V\NIHONY., lhe estimated cost of 
thi publication | about ten thousand dollars. 
Of course, the Committee on Printing have 
not made a eritical examination of the docu- 


ment, 
on the 
Brpaehers 


sl hough 
other side of the Chamber that the com- 
ght to report in favor of print 
adoecutnent unl had carefully read the 
of it. We have not done that in this 
Senators kuow very well, if they have 
any to the action of 
mittee ommittee 


hi id no ri 


ole 
c#se, 
paid 


ullention 


the € 


the com- 
that on 


CACHE y 


numbers ol any documents whatever. 
hat that itis the duty of the Govern 
Lo circulate essays and di 


believe 


ment ssertations and 


treatises on various subjects for popular distri 
bution, and we think that the report of the 
head of a burea 
udministration of his office, 


iuprovement a 


with such sugges- 


tions of he has found neces- 


“ary. 
lhe printing of this document has been 
pressed upon us more generally than the print- 
big any document for 
friends from the South, and the 
friends of educ ation generally, and it has been 
especially urged upon us by the Senator from 
South Carolina, [ Mr. 
has us much and 1 


with educi 


Ot almost 
‘ ally by our 


think more 
uny of us 


acquaintance 
All these gen- 
exceedingly anxious that this doc- 
should printed. So far as [ ain 
individually concerned | have yielded my gen- 
eral views to this pressure, and to one other 
consideration, that [ felt certain if we did not 


Lion than 
ticmen ure 


uiment he 


u should be an account of the | 


| believe it was once contended | 


Printing are | 
dingly untriendly to the printing of long | 


We do | 


THE CONGRESSION 


H 


The VICE PRESIDENT, 


withdrawn. 


The 


report 


BILLS INTRODUCED. 


Mr. BLAIR asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 1328) supplemental to an act entitled 


‘“*An act making a grant of lands in alternate 
sections to aid in the construction and exten- 
sion of the Iron Mountain railroad from Pilot 
Knob, in the State of Missouri, to Helena, in 
Arkansas,’’ approved July 4, 1866; which was 
read twice by its title, referred to the Com- 


mittee on Public Lands, and ordered to be 
printed, 
Mr. SUMNER asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 


| No, 1329) providing for the adjustment of the 


a year, espe | 


Sawyer, }] who probably | 


report on favor of printing this document we 


should be vote d down. 


L would say that the testimony which has 
been brought to us by the friends of education 
pene both in this Llouse 
does not correspond the view which my 


friend trom 7: laware has given of this docu 


li 
any, 


with 


ments but has been universally represented 
lo ts a u work of Very great value to the 
interestol cducation. ‘he Senator from South 


Carolua cau | robably xzive the Senate better 
Information as to the value of this work than 
1 he has thoroughly examined it and 
is very well acquainted with the subject. 

Mr. TRUMBULL. 
bated, as it manilestly is to be, so as to take 
up the whole morning hour, | must object to 
ine turther consideration of this resolution. 

Mr. ANTHONY. ‘The question whether 
this document shall be printed or not ought, 
for the public interest, to be decided now, 
because it will cost much less to print it now 
than it will by and by. I presume the reso- 
lution will be debated whenever it comes up, 
and it will not take much time now, probably. 
l should not have spoken at all but for the 
remarks of the Senator from Delaware. 

Lhe VICE PRESIDENT, Ob): ction is made 
to the turther considerauon of the resolution, 
aud it must he over. 

Mr. ANTHONY. I hope the Senator will 
allow me to withdraw the re port now, a: nd I will 
offer it again to-morrow if 1 can get the floor. 
1 trust the Senate will then act upon it, 


} 
at 


If this matter is to be | 


and the other, | 


| 


accounts of certain collectors of internal rev- 
enue; which was read twice by its title, referred 
to the Committee on Finance, and ordered to 
be printed. 

Mr. SUERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1330) to promote the construction of the 


Cincinnati and Southern railway; which was | 


read twice by its title, referred to the Commit- 
tee on Commerce, and ordered to be printed. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1331) toamend an act entitled ** An act to 
regulate the carriage of passengers in steam- 
ships and other vessels,’ 


9 
Os, 


1855; which was read twice by its title, 
referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1832) to provide f or the better security of 
lite on board of vessels propelled in whole or 
in part by steam, and for other purposes; 
which was read twice by its title, referred to 
the Committee on Commerce, and ordered to 
be printed. 

Mr. POMEROY 
consent obtained, leave to introduce a joint 
resolution (S. KR. No. 314) authorizing 
Ottawa Indians to bring suits in the courts of 
Kansas upon any matters growing out of their 
lute treaties; which was read twice by its title, 
referred to the Committee on Indian Affairs, 
and ordered to be printed. 

BILL RECOMMITTED. 

Mr. CASSERLY. I offer several amend- 
ments to the bill (S. No. 1017) granting the 
right of way and lands in aid of the construc- 
tion of a canal for irrigation and other pur- 
poses in the county of El Dorado and other 
counties in the State of California, which I 
reported back some time ago from the Com- 
mittee on Public Lands with a favorable rec 
ommendation; and | move that the bill be 
recommitted, with the amendments, to the 
Committee on Public Lands. 

‘The motion was agreed to. 


MILITARY DEPOT 


asked, 


AT FORT LEAVENWORTH. 

Mr. POMEROY submitted the following 
resolution; which was considered by unan- 
imous consent, and agreed to: 

Resolved, That the Secretary of War be directed 
to furnish for the use of the ; 
in his possession from General Pope or other officer 
in command of the military post at : ' 
worth, Kansas, recommending appropriations for 
enlarging the Government buildings and making 


extensive accommodations for a mil itary dey rut at 
Fort Leavenworth, Kansas. 


ENGLISIL TREATY 
Mr. HOWARD 
resolution: 


Resolved, That the President be respectfully re- 
quested to transmit to the Senate copies of the final 
report and the accompanying documents of the com- 
missioner on the part of the United States to carry 
into effect the first article of the treaty with Great 
Britain of June 15, 1846. 

Mr. SUMNER. [I would suggest that the 
usual language be inserted there, 


opiuion, not iacompatible with the public in- 


OF 1846, 
submitted the following 


» terest, 


the | 





approved March | 


‘AL GLOBE. 


is || 


| alleged outrages in the southe ‘rm States. 


| times. 


and by unanimous | 





Senate any information | 


Fort Leaven- | 


‘if, in his | 


| tion. 


| Nevada desires to be 


; me to 





Mr. HOWARD. 
of course. 
The VICE PRESIDENT 
tion will be made. 
‘The resolution, as modified, was agreed 
COMMITTEE ON DISORDERS IN TILK 
The VICE PRESIDENT appointe da 


tional members of the seleet 


I have no objection to yj 


That modifi 


sourn 


committer 
the resolution adopted in the Senate ye 
day. Mr. Stewart and Mr. Brain. 

Mr. STEWART. It will be impossible | 

serve on that select committee With wy 

other duties. I believe that since [ haye ho, 
a member of this body I have never a. Ly 
be in attendance on any committee of why) h | 

is a member when it was in session, ox 
on an occasion when there were two comm 
tees of which | was a member in session ats\yo 
same time, and that has happened two or threw 
I do not wish to undertake what | 
cannot do. This committee hi as to sit co 
stantly, and I have too much else to do | 
allow me to sit upon it and take part in is, 
procee dings. I therefore beg to be exe 

The VICE PRESIDENT. The Se nator f; 
excused from service 
upon the select committee to which he 
appointed by the Chair, bel sing the comuitte: 
on alleged outrages in the ‘southern Siat 
If there be no objection the Senator wil! 
excused. The Chair hears no objection, a) 
he is excused. 

POSTAL LAWS. 
Mr. TRUMBULL. 


I now move that the 


| Senate proceed to the consideration of Sena 


joint resolution No. 306, prescribing the oath 
to be taken by H. V. M. Miller, Senator-elec: 
from Georgia. 

Mr. RAMSEY. Allow me to offer a resolu 
I move that the Senate at half past fou 
o'clock to-morrow take a recess until half pas: 
seven o'clock, for the purpose of consideri: 


| the postal code bill. 


| Minnesota 


Mr. EDMUNDsS. I object to that at pres: 

Mr. TRUMBULL. Objection is made, ai 
it will give rise to debate. 

The VICK PRESIDENT. The Senator tron 
moves that to-morrow, (frida 
at half past four o'clock, the Senate take 
recess until half past seven o'clock, to co 
sider in the evening session the postal code 
bill. “That is objected to, and it will lie ove: 

Mr. RAMSEY. Does an objection neces 
sarily carry it over? 


yt 


The VICE PRESIDENT. It does. Ail 
| resolutions go over if there is objection. They 


‘cannot be considered the same day except by 
unanimous consent. 

Mr. POMEROY. [think it is very import 
ant that that matter should be settled; and! 
ought to be settled to-day. 


The VICE PRESIDENT. 


The Senator from 


| Illinois is entitled to the flodr. 


SENATORS FROM GEORGIA. 


Mr. TRUMBULL. 


I move to take up 5eu 


ate juint resolution No. 306. 


Mr. CONKLING. 
question, | suppose ? 
The VICE PRESIDENT. The motion 
now in order, the morning business having 

concluded. 

Mr. CONKLING. But it is nota privilege: 
question. 

The VICE PRESIDENT. That question 
is not involved, and the Chair does not decide 
a question which does not come up hee 
sarily. 

Mr. TRUMBULL. 
motion, | think. 

The VICE PRESIDENT. It isa prop 
motion under the rules of the Senate. 

Mr. TRUMBULL. I trust the Senate wi! 
take up this resolution and dispose of it. 


Mr. CONKLING. 


That is not a privileged 


My motion is a prope! 


Nevertheless it as fait 


that we should know iu voting the quality v! 
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We heard the Senator from Illi- 


the motion. 
s suggest that it was a privileged question. 


pou! 


Mr. TRUMBULL. — I said it was in the 

nature of a privileged motion. 
; Mr. CONKLING, And [ supposed it was 
. privileged motion until [ was reminded that 
it was a joint resolution. While 1 know it is 
in order for the Senator to make his motion, 
itis not in any sense a privileged question. 
Therefore no Senator need vote for it in that 
vieW. 

fhe VICE PRESIDENT. That question 
‘s not involved. The motion is made under 
the rules of the Senate. 

Mr. EDMUNDS. I hope the Senate will 
not proceed with the consideration of this par- 
ticular matter this morning. The joint reso- 
lution Was reported only yesterday. Wehave 
only ten minutes now before reaching the 
appropriation bill, which ought to be consid- 
ered, and must be considered, of course. ‘The 
consideration of this joint resolution will lead 
certainly to some debate touching the propriety 
of this species of legislation. 
is aware that it involves a variety of questions, 


and therefore it seems to me that it will be a | 


waste of time to take it up at this time. Of 
course | do not wish to overslaugh it and crowd 


jtout of proper consideration; but it would | 


bea mere waste of time to take it up between 
pow and one o'clock. 

Mr. TRUMBULL. As to the propriety of 
taking up this joint resolution every Senator, 
of course, will judge for himself. It is known 
that the question of the admission of the Geor- 
gia Senators has been a long time before the 
We have settled the principle as to 
the election of the Senators. But there is a 
question remaining inregard to the oath to be 
taken by Mr. Miller. ‘The Committee on the 
Judiciary have reported a joint resolution to 
allow him to take the same oath that was taken 
by Mr. Borter of Tennessee and Mr. Suo- 
ber of North Carolina, in the House of Rep- 
resentatives, and perhaps some others who 
were similarly situated, the same oath that 
has been taken by Mr. Hitt in this body. 

So far as L am concerned, the whole subject 
having been talked over before the Senate, l 
would be entirely willing, without any com- 
ment, to have the resolution read and the vote 
taken upon it; and [| think we can do this be- 
foreone o’clock. But if it is to be discussed, 
itseems to me due tothe State of Georgia that 
the question should be settled. I have no sort 
of feeling in reference to the person to be 
admitted, not the least in the world; but I 
think it due to the State and due to the party 
who is here that we should dispose of it. | 
think the Senate understands the question. 
hor my own part, 1 would forbear saying one 
word upon it. Iam willing, when the resolu- 
tion is read, to let the vote be taken upon it; 
but if it is to be discussed, if gentlemen desire 
to discuss it, it seems to me we ought to meet 
the question and dispose of it. 

! trust discussion will not be protracted, at 


Senate, 


any rate further than to state, if any one desires || 


to do so, his views in regard to it. If we bring 
up the whole reconstruction subject, of course 
it may lead to a protracted debate; but I do 
not think there is a disposition in the Senate— 
and so far as | know there is none among any 
Senators—to debate it at any length. 1 trust 
it will be taken up, and that we shall dispose 
olit. Ithink it will not take long ; it certainly 
Will not on my part. We can svon see what 
we can do with it. If the Senator will let it 
come up, there are ten minutes yet of the 
morning hour, and we can see what disposition 
may be made. I hope the Senate will take up 
the resolution and proceed to act upon it. 

Mr. COLE. If it will lead to discussion 
aod run beyond the morning hour, of course 
there will be strong objection. 

Mr. TRUMBULL. ‘That will be a matter 
to be considered when one o'clock comes. 


Mr. COLK, I hope the morning business 


Kvery Senator | 








' 
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may be adhered to and this question postponed || he will move to take it up, when, knowing that 
to some more fitting occasion, when there is no | 
| 


pressure of time. 

Mr. TRUMBULL. 
is Over. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Illinois. 

Mr. CONKLING. I do not think the Sena- 


| tor trom Illinois can rely safely upon this ques- 


| what the Chair has just said. 


tion being disposed of without some discussion, 
and some very proper discussion. He says he 
thinks the Senate understand the question. If 
it should be decided by the two Houses in the 
affirmative it would be a very novel result, to 
say the least. There is no instance yet in which 
such a bill has ever passed the two Houses, 
taking effeet, in the case of any claimant of a 
seat in this body. The suggestion comes now 
after a bill has been passed by both Houses, 


Phe morning business |! to assign the reasons for his position. 


we are to do so, every one who feels disposed 


to agree with him or disagree may be prepared 


Mr. DAVIS. Lunderstand that Mr. Miller 
presents himself with the proper return from 
the State of Georgia as a Senator from that 


| State, and asks to qualify and to be admitted 


' to his seat. 


i understand that that is nota 
privileged question, but that isa question of 
privilege, aud that that question may be made 
at all times, unless when a Senator is occupy 


ing the attention of the Senate. Whenever a 


| member of either House presents himsell at 


which takes care of all the cases the two Houses | 


were willing to embrace, looking to the future; 


and now the proposition is to pass a special | 


bill to meet the special case of a man who, 
when elected, was disqualified—I do not use 
the term in any technical sense—was without 
the eligibility of qualification 

Mr. TRUMBOLL. I rise to a question of 
order. I ask whether it is in order to dis- 
cuss the merits of the resolution on a motion 
to take it up? 


The VICK PRESIDENT. 





Debate on the 


| merits of the proposition is prohibited by the 


eleventh rule; but the Chair must acknowl- 


| edge that he was conversing with a Senator 
and did not hear the exact line of remark in | 


which the Senator from New York was indulg- 
ing. 

Mr. CONKLING. I was not able to hear 
repeat his decision ? 


The VICK PRESIDENT. 


Debate on the 


Will he please | 


merits of the proposition sought to be taken | 


up is prohibited by the eleventh rule. 

Mr. CONKLING. Now, will the Chair be 
kind enough to decide whether the Senator 
upon the floor was transgressing that rule? 

The VICK PRESIDENT. The Chair must 
confess that he was conversing with a Senator 
at the time, and did not notice particularly the 
line of remark. 

Mr. CONKLING. I think the fact that the 
attention of the Chair was diverted is my loss 
and not the loss of the Senator who makes the 
point, as I believe | was not alluding to the 
merits of the resolution, in the sense of the 
rule. I was suggesting that it was a very 
proper matter to be considered whenever taken 
up, and not to be voted upon on the idea that 
those culled upon to vote understand it now ; 
and, in that view, I was saying that it presented 
a case of special legislation adapted to a par 
ticular individual when the general subject had 
already been disposed of by both Houses. If 
| had made any remark trenching upon the 
rule, I think that was the remark ; and | hum- 
bly submit to the Chair that that is not in 
any sense debating the merits of the resolu- 
tion. 

‘The purpose of my suggestion is to con- 


| vinee the Senate that unless the favorable vote 


asked now is to be given with a view of devot 


the bar of that House with a return in due 
form, and claims to be rightfully a member 
of that House, and asks to quality and to be 
admitted to his seat, that 1 understand to be a 
question of privilege which overrides all other 
questions. 

Now, [ understand that the applieaut here 
presents himself in that posture. it is a ques 
tion as to completing the organization of the 
Senate. The organization of the Senate is not 
complete. Why? Because there is a member- 
elect from the State of Georgia present with a 
proper and legal return who has not been ad 
mitted to his seat. Ue offers himself at the 
bar of the Senate, avers that he has the proper 
return, and asks that he be admitted to take 
the oath Of office and his seat as a Senator. 
That is the highest and the most privileged ov 
all questions that L know of in parliamentary 
bodies. Itis a question to complete the organ 
ization of the body, of the House, by the 
admission of a legally elected and qualified 
member to his seat; and IL therefore hold 
that that is a question of privilege, aud of 
the highest privilege. 

The VICK PRESIDENT. The Chair over- 
rules the point of order made by the Senator 
from Kentucky, and upon this ground: in the 
House of Representatives questions of priv 
ilege have a higher rank than they have by 


| the usage of the Senate, because questions of 
|| privilege affecting the right of a member to 


bis seat have always been takeu up in the 
Senate, according to its practice, by a direct 


| vote, and have not been lable to be called 


up, as in the other House, as a matter of 
right; but even in the House of Representa 
tives, Where these questious of privilege have 
special and higher rauk, where a question 1s 


| involved requiring legislation by both brauches 


of Congress, it is taken out of the category of 
a question of privilege. If the Senator-elect 
from the State of Georgia was ready to take 
tue oath prescribed by law then it would be 
assimilated to a question of privilege in the 
House of Representatives, but would still be 
subject to the usage of the Senate. In this 
case, however, the joint resolution presup- 
poses that additional legislation is required, 
not only by this body, but also by the House 
of Representatives, with the coucurreuce of 
the Executive. 

Mr. DAVis. Mr. President, [ shall not 
appeal from the decision of the Chair. | have 
no doubt, however, that it is erroneous, and 


|| that I shall jive to see it overruled. 


ing considerable time to this subject it is not | 


worth while to take it up. It beimg, as Ll sup- 
pose, not a privileged question, it will fall at 
one o'clock, unless the business then in order 


be put aside to continue it; and my suggestion | 


is, that if we are to take it up at all it had 
better be with the understanding of dropping 
it at one o'clock, or else at one o'clock dis 
placing whatever else may pertain to this day, 
because | feel quite confident that this resolu 
tion ought not to pass without consideration, 
and consideration which bas not been given 
to it and cannot have been given in this body 
to any question presenting the considerations 
which this question does present. 1 would 
much prefer, for ove, that the Senator trom 


|| Lilinois should indicate some other time when 


The VICE PRESIDENT. Does the Sen 
ator fiom Kentucky appeal? 

Mr. DAVIs. 1 do not. 

Mr. THURMAN. The Vice President made 


_aremark which, I respecttully subunit, he has 


not duly considered: that this is a resolution 
which requires the signature of the Executive. 
[I do not think the President of the United 


| States has anything to do with the question, 


The VICE PRESIDEN TL. 
resolution which provides— 

That Ll. V. M. Miller, of Georgia, on entering upon 
the disenarge ot the duties of auy office or position 
to which he has been or way be elected or appoint 
ed, instead of the oath preseribed by the act of July 
2, 1862, may take and subserive the outh prescribed 
by the act of Cougress enutied “ An act preseriving 
an oath of office to be taken by persons trom whom 
legal disabilities shalllbave been removed,’ approved 
July 11, 1308 


‘This is a julot 








The Constitution, in the third paragraph of 


cle one, provides as follows: 


Every ler, resolutio or vote, to whieh the 
he Senate and Louse of Represeut- 
ary x t on a question ot 
ben be | ented t he President 
{ i ’ 
" ral co truction which has been 
iy paragraph of the Constitution by 
been that re iti in regard to 
c \mittees or other concurrent action 
of the two Houses, involving only the mere 
, e | if the two Houses, need not 
essarily be sent to the President, although 
lo require ** the concurrence of the Sen- 
‘ if] Representatives ;’’ but every- 
thir »the ne of legislation must be sent 
r ind certainly so where pro- 
! a change or variation of 
’ the statute-book of the United 
Ir. DAVIS Mr. President 
VICK PRESIDENT. The morning hour 
has ¢ 1 the Senator from Kentucky 
pend) remarl lheunfinished busi- 
| ne al the ady urninent yesterday is 
before the Senate, being the bill in regard to 
puble echo n the Distriet of Columbia. 
Mr. COLI I movethat the unfinished basi 
re be laid aside, and that the Senate proceed 
» the consideration of the general legislative, 
executive, and judicial appropriation bill. 
fhe VICK PRESIDENT. The unfinished 
} being betore the Senate, the Senator ||} 
Califo t moves that this and all other 
‘ be postponed for the purpose of con 
lering the legislative, executive, and judicial 
ro vw ni i 
Ir, TROUMBULI I am in favor of laying 
I unt hed business, and shall vote 
he Ser from California todo so: but 
1 «ke ea vote of the Senate to know whether 
not dispose of this question which | cou 
ithe nature of a privileged question, | 
, it due to ourselves, due to the Senate, 
the gentleman from Georgia, due to the 
of Georgia, that we should dispose of it. 
l theretore ask for a division of the question 
is 10 postpone the present subject, and then 
I shall move to proces 1 to the consideration 
of the Jot resolution in regard to Mr. Miller. 
The VICK PRESIDENT. The Senator has 


aneght to demand a division of the question, 


Mr. PATTERSON, 


I do not wish to antag- 


onize the bill of which T had charge against the 
regular appropriation bills, provided it leads 
to anv discussion: but we discussed human 
rights | think sati factorily to the Senate yes- 
terday, and to a sufficient length. If not, we 
can talk on that subject upon almost any bill 
that comes up in the Senate, as we know by 
past experience. To am perfectly willing to 
ler the amendment which was introduced 
into the bill by the Senator from Massachu- 
selis 1G the action of the Senate. With me it 
! nply a question of time. If the Senate 
thinks the time has come when black and 

children should be forced together in 





the sch here, let them take the responsi- 
bility; L shall be satisfied. My judgment is 
that the time has not been reached, and thatthe 
good of both whites and blacks in the District 
requires that the bill should be passed as it 
irom myself when first reported. But I 
should hke to have the action of the Senate on 


this single question. 


Caine 


There is only one other 





studied pretty thoroughly the wants of this 
District in this matter of education. I know 
that if there is any one subject in this District 
which demands legislation it is the subject of 
education; and I think it is for the interest ot 
the District that this bill should be passed 
before a territorial Legislature comes into 
power in the District of Columbia. I say to 
the friends of the black man, if they want to 
put him into schools with the white man, or 
if they want an equal chance for colored men 
in this District with white men, they had 
better pass this bill. That is my judgment. 

Mr. HAMILTON, of Maryland. I desire 

| to say that the honorable Senator from New 
Hampshire is mistaken as to the time it will 
take to pass the bill to which he refers. The 
bill will certainly be discussed to a very con- 
siderable extent before it can be passed in this 
body. 

The VICE PRESIDENT. A division of 
the pending motion is demanded by the Sen- 
ator from Illinois, and the first question will 
be on postponing the unfinished business ; the 
second branch will be on proceeding to the 
consideration of the appropriation bill. The 
question now is on postponing the unfinished 
DuUSINESS. 

‘The motion was agreed to. 

The VICE PRESIDENT. The question 
now recurs on the second branch of the 


motion, to proceed to the consideration of the 
legislative, executive, and judicial appropria- 
tion bill. 

Mr. TRUMBULL. IT shall ask for a divis- 
ion of the Senate on that motion, simply to 
see whether the Senate is disposed to take up 
Miller’s case and dispose of it. 

The VICE PRESIDENT. The Senator 
from Illinois gives notice that if this motion 
shall be rejected he will move to take up the 
joint resolution in regard to Mr. Miller. 

Mr. EDMUNDS. On that I wish to say 
one word, I desire to discuss the question of 
Mr. Miller a little, and in the best possible 
temper, as the Senator from Illinois says ; and 
I am guite aware of the truth of the remark 
he made, that probably it does not need any 
further discussion, my triend from 
Illinois has made a very able and satisfactory 
speech upon the general subject. At the same 
time, | have some ideas connected with this 
particular question and the election of this 
particular Senator, under the personal dis- 
qualifications that then existed, which have 
not yet been discussed ; and I should prefer, 
therefore, if the Senate are willing, to 
until the first of next week before 
plunged into that question. 

Mr. THURMAN. 
before the Senate? 

The VICK PRESIDENT. The question is 
on the motion of the Senator from California, 
that the Senate proceed to the consideration 
of the legislative, executive, and judicial 
appropriation bill, on which the Senator from 
Illinois demands a division and gives notice 


because 


vait 


we are 


What is the question 


that if the motion be voted down he will move 


to proceed to the consideration of the joint 


| resolution in regard to Mr. Miller. 


amendment that | wish to have made in the | 


bill, and that is to strike out the proviso to 
the tenth section, spoken of by the Senator 


from Wisconsin, [Mr. Carpeyrer.] I think 
we can votre on the bill in five minutes if the 
Senate will allow it, 

Mr. COLE. I hope the Senator from New 


Llampshire will not insist upon putting in con- 
thir ich an unimportant measure as his bill 
with the one which | have indicated. I ask 
for a vote of the Senate upon my motion, 

Mr. PATTERSON. Let me say one word 


wore to the Seuator trom Califoruia. I have 


. 


The question being put, there were, on a 
division—ayes 22, noes 25. 

Mr. EDMUNDS and Mr. COLE called for 
the yeas and nays; and they were ordered. 

Mr. SHERMAN. I am rather surprised 
that the Senator from Illinois should make 
a motion of this kind, antagonizing a mere 
question about the removing of the disabilities 
of a man engaged in the late rebellion to some 
extent against the most important appropria- 
tion bill pending before the body. It is 
utterly impracticable at this period of the ses- 
sion to go through with the ordinary course 
of business unless the appropriation bills are 
allowed to have due precedence, precedence 
that in times past was always given to them 
unless they were crowded uside by some very 
important measure. 
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It is manifest that the great volume of 
appropriation bills, involving necessay 
multitude of details, will take a great dex/ 
time. I heard the Senator from Illinois th, 
other day say that he would not vote { P c 
nore separate, distinct bills removing Ti 
bilities; that he wanted a general bill rey, 
ing all disabilities; and yet now, if I und 
stand his motion, he proposes to antago 
a proposition to remove a single dis 
against a general appropriation bil] 
atter all the bill which he desires us to yoo 
upon is a bill to remove disability, althous 
the result of it may be in favor of a person 
claiming a seat in this body. The decis 
of the Chair was undoubtedly correct ov tio 
point of order. We are not dealing with tho 
right of Mr. Miller to a seat in this body, 

That is not the question before us or that js 
proposed to be brought before us. The ques- 
tion is whether we will remove the disabilities 
created by the voluntary act of Mr. Miller him. 
self. And it is now proposed to arrest the 
important business of this Congress in order 
to do what the Senator himself said the other 
day he would not do for anybody except by gy: 
eral law. My own opinion is that we ought to 
take up the appropriation bills now, when we 
have time toconsider them, treat them fully and 
fairly, discuss them, and not leave the appro, 
ation bills to crowd through the funnel of levis 
lation at the close of the session, when ey 


t 


Ze 
avi) 


» DeCaUse 


\- 


y 


kind of amendment may be voted upon them, 


i therefore, though not a member of the Com 
mittee on Appropriations, shall stand by that 
cominittee in the hope that they will press 
these bills through now at this stage of 
session, so that we may consider them in 


| their details. 


Mr. TRUMBULL. I wish to say to the 
Senator from Ohio, who thinks it inconsistent 
in me to favor this bill after giving notice that 
| should oppose bills for the removal of dis 
abilities, that this isnot a bill for the removal! 
of any political disabilities whatever. No 
political disabilities rest upon Mr. Miller.” Le 
does not come within the constitutional amend: 
ment atail. The people of the United Stat 
have decided, by adoptinga certain amendment 
to the Constitution, that certain persons 
were engaged in the rebellion should not hold 
ollice. ‘That is equivalent, perhaps, to say 
ing that those who do not come within that 
constitutional amendment may hold office. At 
any rate, Mr. Miller does not come within those 
disabilities at all; and if this oath were 
be regarded as a political disability, it would 


| clearly be unconstitutional so far as it related 


to a member of Congress. ‘The Senator from 
Ohio knows very weli that it has been decided 
repeatedly by both Houses of Congress that 
Congress cannot add to or take away from tie 
qualifications imposed by the Constitution o! 
the United States. This is not a disability im- 
posed by the Constitution. The question here 
is as to taking a particular oath. 

Mr. SHERMAN. That is a disability. 

Mr. TRUMBULL, If it is a disability, t 
is unconstitutional. That will be a question 
to be argued hereafter, if the Senator shoul 
think proper to argue it. 

Now, | am in favor of taking up the appro 
priation bills as a general thing. 1 shall vote 
with the Senator having those bills in charge 


| against everything else, unless it be in the nature 


of a matter of privilege like this. 1 know this 
is not strictly a question of privilege ; at least 
it has been decided not to be by the Chair; Dut 
itis in that nature. Itis in reference to a gen 
tleman who appears hereto take aseat. 4 
let the Senate decide it one way or the other. 
Certainly the State of Georgia is eutitled to be 
represented here by somebody. __ 

lhe Senator by my side [Mr. WILsoN } sug: 
gests that we fix a particular day for its con- 
sideration; but I do not know that we could 


get it. The unfinished business runs over. 


lf this appropriation bill is takem up to-day 
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I am very sorry that 


vy last se veral days. 
ors that we have to antagonize this 


with an appropriation bill. I am sorry 
Senator from California should have 
ered it his duty to press forward an ap- 
ition bill when a question in the nature 
rivileged question like this was brought 
her a State shall have its represent- 


wheth 
here 5 
State is entitled to have somebody here, 
use we have already admitted one Senator. 
Ir is due to Georgia, due to ourselves, due to 
io person who claims a seat here, that we 
oose of the question. That is why I felt it 
duty to insist upon calling it up this morn- 
But if we could take it up to-morrow, if 
» Senate would agree to that, so far as | am 
eoneerned | should be willing to take it up 

morrow and dispose of it. 
Mr, EDMUNDS. We are to take up some- 

| to morrow. 


‘ir, TRUMBULL. The Senator from Ver- 
mout tells me that we have agreed to take up 

nething else to morrow; and go it will be 
| do not think a question like this 
ought to be put over from day to day to accom- 
modate other legislation. 

fhe VICE PRESIDENT. The Chair will 
stale that to-morrow has not been assigned 
forany particular bill, except that the chair- 
man of the Committee on Appropriations has 
suggested that he may need to morrow as well 
as to-day for the appropriation bill. 

Mr. TRUMBULL. But will the chairman 
of the Committee on Appropriations consent 
that this joint resolution be set for to-morrow? 

Mr. COLE. No, sir, I cannot dothat. The 
Con 
to hold on to these two days at least. 

Ihe VICE PRESIDENT. The Chair de- 

res to state, before the debate continues, that 

the eleventh rule the merits of the bill pro- 
posed to be taken up, the appropriation bill, 
are not before the Senate, and consequently 

‘merits of no other bill are before the Sen- 
ve. The Chair only states this because Sen- 
aiors have requested him to enforce the elev- 
enth rule so as to limit debate as much as 
possible on these motions to take up. 

Mr. COLE. I regret that the Senator from 

inois has deemed it his duty to bring for- 


ry day. 


ward his measure at this time and put it in 


uthet with this important appropriation bill, 


1 


dispose of this bill, and we all know that to 
dispose of the important appropriation bills 
that are now pending will require several 
lf we can get at this appropriation bill 
with these other measures behind it, it is prob- 
able we can get through with it in a reasonable 
time; and | intended at a later hour of this 
day, if we are not likely to get through with 
it, to move for a recess in order that we might 
continue the consideration of it this evening. 


Gays, 


| hope that we shall waste no more time upon | 


I 


e mere question of priority of business, but 
all proceed with this bill, of which ample 
notice was given. We had no notice from the 
Senator from Illinois of his intention to bring 
up this question, which he regards as in the 
uature of a privileged question, to-day. 

Mr. TRUMBULL, I gave notice yesterday. 
Mr. COLE. I do not remember any such 


1) 
] 
St 


Suggestion. Notice was given several daysago | 


that this appropriation bill was to be called up 
lo day, and it was expected by the Committee 
ou Appropriations, and | presume by a large 
proportion of the Seuate, that it would be the 
business of the Senate to-day without any 
Opposition or interference. 

Mr. THURMAN. I beg leave to ask the 
attention of the Senate to the history of this 
question, As soon as the Senate seated one 


ol 


resolution. The decision of the Senate in seat- 


and everybody admits now that | 


mittee on Appropriations has directed me | 


the Senators from Georgia I offered this | 





| tunity until the question could be heard. 


lle hastold us that it may run through several | 
lays. We know it may take several days to | 





| the Chair. 


| 


ing Mr. Hr determined the question that the | 
Legislature by which Hit and Miller were 
tiected was a legal Legislature, and the report 


| 
il 


| the Judiciary, and necessarily laid over until 
| that committee could meet. 


| the first opportunity he could get he made that 





of the Judiciary Committee established the | 
further fact that Mr. Miller was also legally 
elected ; that he was under no disability pre- 
scribed by the Constitution; and that if there 
was any objection at all to be overcome it was 
simply the fact that having acted as a surgeon 
in the confederate army. a non-combatant, he 
could not take the test-oath. That was fully 
disclosed by the report of the Committee on 
the Judiciary. 
might be considered at once. Objection was 
made, and it was necessarily postponed. When 
it came up again, instead of being considered, | 
as I hoped it would be, the Senate having the | 
facts before it, everything that could possibly 
be revealed to the Senate being before it, the | 
resolution was referred to the Committee on | 


That committee 
met and reported it back favorably to the Sen- 
ate, and immediately the chairman of the com- | 
mittee asked the Senate to consider it. At | 


motion, and he gave notice that he would press | 
the motion whenever he could get an oppor- 


Now, I submit that there has been no delay 
on the part of those who are in favor of this | 
resolution, but that they have endeavored by 
every means within their power and at every 
proper moment to get the resolution hefore 


it has been delayed and delayed, and now it is | 
asked that it shall be delayed until all the ap- 
propriation bills shall have been passed upon. 


Why, Mr. President, is not Georgia interested || 


in these appropriation bills? Does she not 
pay a part of the taxes of the Government? 
And if she is entitled to representation—and 
you have decided that she is—ought not the 


| question whether this gentleman shall take his | 


seat in this body to be determined, so that her 


| voice may be heard upon the remaining legis- 
|| lation of this session ? 
understand why it is that Senators who are 


I cannot tor my life 


opposed to this resolution will not let the Sen- 
ate decide upon it. 
Mr. EDMUNDS. 


I asked that that resolution || 
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state to the Senator from Vermont that the 


| Senator from Ohio (Mr. Suerman] spoke in 


regard to the comparative merits of the two 
propositions, and the Senator from Illinois 
{Mr. TRUMBULL] responded, after which the 


| Chair, supposing they had been disclosed sufli- 


ciently, stated to the Senate that he desired to 


| enforce the rule. 





If the State of Georgia | 


is exceedingly anxious to have herself repre- | 


sented fully in this body she can do just what 
all the other States have done: elect men who 


| can comply with the law and enter upon the 


performance of their duties. ‘That is the way 
fur a State to be represented here if she wishes 


' to be; and the fact that we have decided that 


she is entitled to representation does not touch 
the question that we are to have before us upon 
this joint resolution extending a special priv- 
ilege to this gentleman. 
to representation; but she is only, under the 
Constitution and the laws, entitled to repre- 
sentation by the selection of such a Senator as 


the law authorizes to perform the duties and | 


functions belonging to that office. 
fessedly, upon the man’s own statement, the law 


that has existed in the country for eight years, 


| must be had in order to let him in. 


Mr. FOWLER. 
under the rule? 

The VICE PRESIDENT. 
stated twice to the Senate that under the 
eleventh rule debate on the proposition sought 
to be considered is not in order ; and therefore 
debate on a proposition not sought to be con- 


is this discussion in order 


| sidered by this motion is also out of order. 


Senators on both sides of the Chamber have 
gone beyond the limits allowed by the eleventh 
rule. 
remind the Senate of the rule. 

Mr. EDMUNDS. I bow to the decision of 
[ think it is right. I only add 
that I wish honorable gentlemen had made 
these points when members on their side were 
speaking. The Senator from [ilinois made it 
himself first, and then was the first to violate it. 


The VICE PRESIDENT. 


Now, con: | 


The Chair has | 


‘The State is entitled | 


| as it stands does not authorize him to be a | 
| Senator from Georgia, and legislation, there- 
| fore, requiring in effect a repeal of a statute 


| so of Vermont. 
| the Senate forits decision. Onthe other hand, || 


Mr. EDMUNDS. 

Mr. DAVIS. Mr. President—— 

Mr. EDMUNDS. Let us have the rule 
enforced. 

The VICE PRESIDENT. The Senator from 
Vermont desires to have the rule enforced, and 
the merits of these two propositions cannot be 
discussed. 

Mr. DAVIS. The question is whether one 
of the appropriation bills shall be taken up, 
the order of the day being dispensed with. 

The VICK PRESIDENT. Thatis the ques- 
tion. 

Mr. DAVIS. I agree with the courteous 
and able Senator from Ohio [Mr. Suerman} 
as to the importance of that bill. Itisone of 
the most important of the appropriation bills. 
But, sir, | ask if Georgia has not the right to 
be fully represented and to be heard in the 
Senate upon that bill? Ohio is fully repre- 
sented and ably represented; California is 
fully represented and ably represented; and 
What right have the Sena- 
tors from those States, or a portion of them, 
to exclude Georgia from her representation in 
the discussion and consideration of that bill? 
Itis of as much importance that Georgia should 
be heard upon that bill in all of its provisions, 
in all of its features, as that Vermont should 
be, as that California should be, or as even 
the great State of Ohio should be, because it 
is her constitutional right. Ladmitthat whether 
she presents a candidate qualified under the 
law and the Constitution is a proposition 


I am satisfied. 


| which the Senate has to decide; but the gen- 


tleman who claims to be the legal and consti- 
tutional representative of Georgia says he is 
qualified under the Constitution and laws. 
He tenders that issue to the Senator from Ver- 
mont and to the other Senators— 

The VICE PRESIDENT. The Chair must 
remind the Senator from Kentucky that obvi- 
ously he is not now within the eleventh rule. 

Mr. DAVIS. lam speaking to the subject 





| of the bull. 


The VICE PRESIDENT. 


The Senator in 


| the first part of his remarks spoke About the 
| necessity of Georgia being represented in the 


If any point is made the Chair must | 


consideration of the appropriation bill. The 
Chair thinks that the utmost latitude might 
perhaps cover that; but it certainly does not 
cover debate as to the qualifications of the 
person claiming to be elected and who does 
not take his seat in consequence of his inability 
to take the oath prescribed by law. 

Mr. DAVIS. Does the Chair decide that 
upon the question of taking up this appropri- 
ation bill or refusing to take it up | may not 
use as an argument that Georgia has elected a 
Senator who is qualified by the Constitution 
and law to take his seat, and who is present 
and asking for admission to the Senate Cham- 
ber? Does the Chair decide that this is not 
a legitimate argument upon that question? 


The VICE PRESIDENT. ‘The Chair will 


| decide that by the eleventh rule, as he under- 


The Chair will |} were entitled to immediate admission. 


stands the eleventh rule, debate upon a propo- 
sition to take up a bill is verynarrow. During 
the time when various States were not repre- 
sented at allin the Chamber, when a certain 
portion of the people of the United States 
claimed that they were entitled under the 
Constitution to representation, and when they 
had no Senators or Representatives, the Chair 
would have ruled that debate upon a proposi- 
tion to take up an appropriation bill did not 
involve the question whether Tennessee, North 
Carolina, South Carolina, Georgia, and other 
States should or should not be represented, and 
whether those persons who had been — 1 

Le 





Chair th that the ( itor from Kentucky 
an old ‘ rolthes t ia ye iycou 
Voersal l en ele Ventin rue, 
it Oi ¢ ‘ rg { tu 
( hair, contine b i i ) i 

Mr. DAVIS l w i wud 
i boe* porn ! i 

i ick | i 1) l i Chair d 
bie Very much to restrain - Lior ina body 
like the Set , bere t re is no restraint on 
debate except the ¢ h rule 

PRUMBULI the enator trom 


i) lor interposing, | 
I think, 


bey lea ’ perhaps, we 
Cul Mmuke t nent that will be better 
wid save t | ig chairman of the 
( nu i Appropriations and the Senate 
Will Conse bial ‘ ali take this matter up 
0 nday lam willing, for one, to agree to 
that, if it be understood that we shall then 
take ip and disp al 

Mr. DAVIS — I shall not object myself. 

Mr. WILSON. Monday rned specially 
ti omething e@ise, 

Mr. TRUMBULL There is the trouble. 

the VICK PRESIDENT. Four days of 


next week, Monday, 


kuesday, We lnesday . 


and Thursday, have been assigned to the con 


leration of reports from the Committees on 


Military Affairs, Foreign Relations, Territo 
ries and Judi wy, respec vely; but those 
orders are subject to be set aside by a majority 
ot the Senate, 


Mr. WILSON. If the Senate will agree to 
yive me rid iy I will nvree to exchange Mon- 
day for that day ; 
the business 
Affairs. 

Mr. TRUMBULL. 


but | must have one day for 
of the Committee oun Military 
I think it would not be 
right to let this case ro over all next wee k. 
Mr. WILSON, unanimous 
sent to change the day for the consideration 
the ou Military 
Afiairs from Monday to Iriday, in order that 
wi 


i will ask con- 


of reports trom Committee 


may give Monday to this case. 


Mr. CONKLING. What is the proposi- 
tion? 
The VICK PRESIDENT. Monday was 


u ined to the consideration of reports from 
the Committee on Military Affairs; but the 
Senator from Massachusetts consents to vive il 
up and take Friday if the Senate will agree to 
It ree 
Is there objec tion? 


that change. lires Unanimous consent, 
Che Chair hears no objee 
tion, and it is so ordered. 

Mr. TRUMBULL. Now 1 ask 

Phe VICK PRESIDENT. 
Kentucky is on the floor. 
the Senator from Illinois? 

Mr. DAVIS. 
rroposition ; but PT will yield 


Mr. TRUMBULL 


jot re 


lhe Senator from 
1) C3 he yield Lo 
I had designed to state my 


hat the 
atten- 
s for Menday next. | 
want it to be something more than a special 
order; | want it understood that it is to be 
Monday next, so as to avoid 
controversy about the 


\ , 
NOW | move 
olution to which | have called 


tion be made the busine 


the business on 
unfinished business. [| 
hope the Senate will give unanimous consent 
| have yielded to- 


day alter this strugyie, and | hope nobody will 


to take it up on Monday. 





ect tO unanimous consent being riven to 


take mup on Monday 
Mr. THURMAN. 
Mr. TRUMBULL. At one o'clock. 
Mr. KELLOGG. Is a motion in order? 
Phe VICK PRESIDENT. A motion is now 
pending to proceed to the consideration of the 
legislative, executive, and judicial appropri 
auion bill, on which the yeas and nays have 
1 ordered. he Senator from Illinois, as 
the Chair understands, asks unanimous con- 
sent that Monday, at one o'clock, be assigned 
for the consideration of the joint resolution 
referred to by him, and that the rule regard- 
ing the unfinished business of Saturday be 


At one o'¢l ck. 


bed 


suspended. 
Mr. TRUMBULL. For that purpose. 
The VICE PRESIDENT. If there be no 
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objection, it will be so ordered; and it is so 
ordered 

Mr. TRUMBULL. Now, we do not want 
the yeas and nays on the other question. 

Phe VICK PRESIDENT. It there be 
objection, the call forthe yeas and nays on the 
to up the executive, legislative. 
and judicial appropriation bill will be with 
drawn, and the appropriation bill will be con- 
sidered as betore the Senate. 


ho 


motion tale 


MESSAGE FROM TUE ILOUSE, 

A message from the House of Representa- 
tives, by Mr. McPuensoy, its Clerk, announced 
thatthe House had non-concurredintheamend 
ments of the Senate to the bill (H. R. No. 1829) 
granting pensions to certain soldiers and sail- 
ors of the war of 1812, and the widows of de- 
ceased soldiers, requested a conference on the 
disagreeing votes thereon, and had appointed 
Mr. C. W. Wittarp of Vermont, Mr. Horace 
Maynanp of Mr. Joun M. 
Rick of Kentucky, as the conferees on the 
part of the House. 

lhe message also announced that the [louse 
had non concurred in the amendments of the 
Senate to the bill (IL. R. No. 2556) making 
appropriations for the support of the Military || 
Academy for the fiscal year ending June 30, || 
I872, requested a conference on the disagree 
ing votes thereon, and had appointed Mr. 
James Bo Beck of Kentucky, Mr. A. A. Sar 
Genr of Calitornia, and Mr. James 8. Neo- 
Ley of Pennsylvania, as the conferees on the 
part of the House. 


lennessee, and 


ENROLLED BILLS SIGNED. 

The further announced that the 
Speaker of the House had signed the following 
joint resolutions; and they were thereupon 
signed by the Vice President: 

A joint resolution (S. R. No. 293) appro- 
priating money to defray the expenses of the 


AQanecea 
message 


select committee of the Senate appointed to 


investigate alleged outrages in the southern 
States; and 
A joint resolution (H. R. No. 285) in favor 
of Joshua Bishop, late a lieutenant commander 
United States Navy. 
STEAMSHIP 


Mr. KELLOGG, I now ask the Senate to 
set apart Monday evening to consider the bill 
regarding steamship service in the Gulf of 
Mexico. As I stated yesterday, | have waited 
patiently day after day. I know that that bill, 
as well as other bills of a similar nature, are 
of great consequence to the commercial in- 
terests of the country, especially that portion 
of the country that lies upon the Gulf. I 
desire Monday evening to be set apart for the 
consideration of that bill. I think it is not 
asking too much of the Senate under the cir- 
cumstances, and | hope and trust there will 
be a general disposition to let us have that 
evening. Of course I desire also to include 
the other bills on the same subject, after this 
bill is disposed of. Let them come up in their 
regular order. 

lhe VICK PRESIDENT. The Senator from 
Louisiana asks that by unanimous consent the 
Senate order an evening session on Monday 
evening at half past seven o'clock for the con- 
sideration of the bill granting a subsidy for a 
steamship line in the Gulf of Mexico. Is 
there objection ? 

Mr. BAYARD. I object. 

The VICE PRESIDENT. Itrequires unan- 
imous consent, the appropriation bill being 
before the Senate. 


Mr. FENTON, 


LINE TO MEXICO. 


| 


I was about to suggest to 


| the honorable Senator from Louisiana that he 


ask for an entire day and evening ; if not Mon- 
day, some other day soon after. These are 
important interests. Without expressing any 


| opinion as to the merits of the several propo- 





sitions 

Mr. COLE. I call for the regular order. 
We shall never get started if we allow debare 
ler matters Lo go on. 


on ol 
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The VICE PRESIDENT. 


from California objects, and demands the ise Acade! 
ular order, "8 d 
Mr. POMEROY. I suppose you eannor «, 
anybody talking about the subsidy bills yna, | 
the regular order. . = 
The VICE PRESIDENT. The regy),. § 


order is first to read the appropriation bi\| 
priority of any speeches, if any Senator do. 
mands it. The regular order is bef; 
Senate. 

Mr. KELLOGG. 1 desire now to inquire lhe 
if it is proper to make a motion to set asi 
Monday evening for the purpose | haye 
gested 7 

The VICE PRESIDENT. It can be a 
by unanimous consent. Bat this not bejy, lie 
the morning hour, the Senator cannot propos Hraces 
the resolution except by unanimous conse) 

If it were the morning hour he could move jo 
resolution, subject to an objection carrying 
over one day. , 

Mr. POMEROY. Ue can move to post: re] 
pone the appropriation bill with a view o/ 
taking up the other bill. 

The VICK PRESIDENT. The Senator froy \ 

Louisiana did not ask that question, and there. Lt 
fore the Chair did not respond to it. App! 

Mr. KELLOGG. Now, L ask if [ can move prop! 
to postpone the pending order in order to make 
the motion I have designated ? af 

The VICE PRESIDENT. That motion | \ 
in order; but if the Senate does postpone th 
appropriation bill, this not being the morning 7 
hour, the Senator cannot as a matier of right 
make the motion. Resolutions are business 
belonging to the morning hour. - 

Mr. EDMUNDS. Before we take a vote 
on postponing this bill 1 wish to hear the bill 
read. 

The VICE PRESIDENT. Does the Sen 
ator insist on the motion to postpone? 

Mr. KELLOGG. Yes, sir. 

The VICK PRESIDENT. The 
from Vermont insists that the bill shall be 
reported in full before its postponement. ' 

Mr. KELLOGG. If the Senator trom Ver 
mont insists oa that, [ give notice that on t 
morrow or Saturday | shall move to postpone 
the order assigned for that day, which 1s, | om 
believe, reports from his committee. “ak 


ret 
Jit Lie 


Senat 


The VICE PRESIDENT. The approp: day 
ation bill is the business before the Senate. a 
OYSTER ISLAND. I 
A message was received from the House of this 
Representatives, by Mr. McPuHerson, its Clerk, me 
returning, in conformity with the request o! 1 tr 
the Senate of this day, the joint resolution (5. sole 
R. No. 235) ceding to the State of New York allo 
Oyster Island, in the harbor of New York; dou 
and Mr. Srockton’s motion to reconsider the p2, 
vote on the passage of the resolution was 
entered. our 
SOLDIERS OF THE WAR OF 1812, hol 
The Senate proceeded to consider its amend: Son 
ments to the bill (H. R. No. 1829) granting 
pensions to certain soldiers and sailors of the a 
war of 1812, and the widows of deceased sol “a 
| diers, disagreed to by the House of Represent: se 


atives ; and 

On motion of Mr. HOWELL, it was 3 

Resolved, That the Senate insist upon its amend- ae 
ments to the said bill disagreed to by the House of 
Representatives, and agree to the conterence asked 
by the House on the disagreeing votes of the tw 
llouses thereon. . ; 

Ordered, That the conferees on the part o! 
Senate be appointed by the Vice President. 

rar , ~ arr * ‘Vf, 

fhe VICE PRESIDENT appointed Mr. 
Howe..t, Mr. Epmunps, and Mr. Davis the 
conferees on the part of the Senate. 

Mr. Epmunps was subsequently, on his mo 
tion, excused from service upon the committee a 
of conference; and Mr. Pratt was appointed 11 


‘. Call 

in his place. ons 
MILITARY ACADEMY APPROPRIATIONS. the 

1- the 


The Senate proceeded to consider its amen 
ments to the bill (H. R. No, 2086) makin; 








se of 
lerk, 
st of 
n{s. 
York 
ork; 
r the 
Was 


2end- 
isked 
> iw 


end- 


eine 
ivan 


1871. 


‘iations for the support of the Military 


appro} : > po 
my for the fiseal year ending June 30, 


Academ| 4 
» disagreed to by the Louse of Kepresent 
yes 3 and ; 
Qu mouon ol Mr. COLE, it Was 


rod, That the Senate insist upon its amend- 
< s to the said bill disagreed to by the House of 
tatives, and agree to the conference asked 
. louse on the disagreeing votes of the two 
t ie reon. 

That the conferees on the part of the 

> rate be ap pointed by the Vice President. 
rhe VICK PRESIDENT appointed Mr. 
Coue, Mr. Witsox, and Mr, Buiair the com- 
, of conference on the part of the Senate, 


LATIVE, ETC., APPROPRIATION BILL. 


ie Senate, as in Committee of the Whole, 
~eoeded to consider the bill (H.R. No. 25 24) 
ng appropri ations for the legisl: ative, ex- 
ve, and 
t for the year ending June 30, 1872. 
fhe VICK PRESIDENT. Theamendments 
reported by the Committee on Appropriations 
will be cousidered as they are reached in the 
ling of the text of the bill, with amend- 
its proposed thereto. 
he first amendment of the Committee on 
propriations was in the clause making ap- 
riations for the compensation * of theo {li- 
- clerks, messengers, and others receiving 
iwnual salary in the service of the Senate,’ 
srike out in line twenty-two, before the 


‘clerks’’ the word **six.’’ and insert 
twelve?’ so as to read, *‘twelve clerks in 
» of the Secretary of the Senate, at $2,220 


Mr. SHERMAN. I should like to have an 
yplanation of that amendment. 
lr. COLE. The explanation is very easy. 
ihe Senator will turn to page 4 of the bill 
il find an appropriation * for temporary 
ss, $10.000.”’ 
Litem entirely, and in other places to make 
wes which will counterbalance this addi- 
ito the regular foree of the office. 
Mr. SHERMAN. Now, Mr. President, I 
to inform the Senator from Cali- 
athat he is mistaken about that. There 
periods of the session when temporary 
rks are absolutely necessary, and they will 
necessarily employed during the last few 
days of the session. But is it worth while in 
e Senate, when we are attempting to reform, 


1enve 


ty add six to the pe rmanent clerks of this little | 


body 2? 9) 


D6, 44 


, ata salary of $ 
this amendment is adopted, it does seem to 
me that we shall be taking a step backward. 
| trust in our own body, where we have the 


sole control over the matter, where we do not 


a year each? If 


judicial expenses of the Govern- | 


Senate and of the country, my friend from 
Ohio will readily admit, to have the contin 
gent fund as small as possible. Every officer 


| that you are to have and are to employ should 


| what he is, and how much jis paid to him, 
| all about him, instead of paying him 


low the House to interfere, we shall not | 


double the number of permanent clerks at 
“2.220 a year. Asa matter of course, | inter- 
‘ere with some delicacy in a matter in which 


our own body is interested ; 
hol many years 
live or six or seven, did all the business of the 
Senate of the United States. Now we have a 
principal clerk, a principal executive clerk, a 
tiinute and Journal clerk, a financial clerk, 
id it is proposed to have twelve additional 
clerks besides; and then besides we have a 
eper of stationery and many temporary 
Unless there is some clear necessity 
t | think the Senate had better not agree 
“rg amendment. 
EDMUNDS. This apparent increase 
vale was made at the suggestion of the 
gentleman in charge of the Secretary’s office, 
nd of our very competent cashier, who pays 
nall, and keeps the run of them, and for 





‘ 


O| 


j 


‘reason: itis not an increase of clerks at | 


but for years and years there has been on 

the roll, and paid and ‘employed and worked, 
i's tull number of clerks; only they have den 
called temporary clerks, and have been paid 
out of the contingent fund, instead of being on 
the regular roll. It is of great importance to 


but the time was | 
ago when avery few clerks, 


the administration of the mouey affairs of the | 


1 appropriation. 
We propose to strike out 


be where the public can see him, and know 
and 
out of 
funds the publication of whose items is very 
rare and infrequent. The only increase by 
this amendment of any force at all—for all 
these people are employed all the time and 
paid all the time—is the employment of one 
person to ti ake charge of the new library and 
collection of documents of the Senate that are 
all brought together, as the Senator from Ohio 
knows, for our use, so that we can send up 
stairs and get any document from the begin 
ning on a moment's notice. ‘hat room has 
been fitted up and those books put there, and 
somebody must be in charge to keep them and 
supply them to us. Of course the Committee 
on Appropriations did not do that; but find- 
ing that it was necessary to employ somebody 
to do the service there out of the Secret: iry’s 
office proper one additional clerk is provided 
for. Therefore it appeared to us, ivasmuch 
as, aside from the exception I have named, we 
make no increase of expense, but only organize 
fairly and honestly the identical force we have 
had for years, in a public way, and get it out 
of the contingent fund, we were doing a ser- 
vice rather than an injury to the economy of 
the Senate. That was our motive. 

Mr. SHERMAN. Now, I appeal to the 
Senator from Vermont that here we add to our 
force six permanent oflicers, employed by the 
year at $2,200, or an increased expense of 
315,200 a year, to commence with. It is true 
we strike out the appropriation for temporary 
clerks; but I remember the history of that 
That is simply to enable the 


| Secretary to employ te mporary clerks in the 


vortex of legislation at the close of the session, 


| when large numbers of bills have to be en- 


| grossed and enrolled; 


and yet, because you 
have to employ those temporary clerks for two 
or three weeks during the year, it is proposed 
to add six permanent t officers to be paid during 


| the whole year. 


I know how unpleasant it is to resist a re 
quest of this kind made by our own officers; 
but unless the Senate can resist such requests 
made by our own officers what right have we 
to say anything about unreasonable expendi- 
tures made by the Executive Departments of 
the Government? To say that twenty clerks 
are needed to carry on the operatcons of this 
legislative body, composed of seventy-three 
men, is an absurdity. It is trae that at times 
that number of clerks are needed and perhaps 
more, I Suppose for the next two or three 
weeks of this session the Secretary will have 
to employ a good deal of temporary force ; 
but it need not last over a month out of the 
year. Now, shall we pay $2,200 a year each 
to several gentlemen and call them clerks 
merely because during a few days of this ses- 
sion we have to employ them? I donot think 
we ought to do it; and | think if we shall do 
it in this case we shall have no right to com- 
plain of the expenditures for clerical force in 
any of the Departments. 

in regard to the case mentioned by the Sen- 
ator from Vermont, if he says an additional 
clerk is necessary to take charge of the books 
that are collected in the Library [ am perfectly 


willing to vote that, orto provide for any other 


special emergency; but it seems to me we 
ought now in the outset to show an example 
of resisting this kind of request made upon 
us and decline to increase the permanent 
clerical force in the office of our Secretary. 
Mr. EDMUNDS. We ought to show an 
example all the time of resisting any increase 
of expenditure or of force that is not abso 
lutely necessary in whatever branch of the 
public service it may be, whether it is to 
enlarge a canal in the State of Ohio, or to 
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increase a canal force 
ivan, or 


in the State of 
iprove a harbor at Burlington, 
whatever it m: iy be. We ought 
to do nothing that is not ris gorously and abso- 


| Mich- 
to ww 


Ve rinout, or 


lute ly necessary. But if the Senator from 
Ohio had taken the pains to acquire informa 
tion of the facts in this case he would have 
found that instead of providing for the em 


ployment of people for a month or two who 
are called temporary clerks, aud who are paid 
hap-hazard out of the general fund of the 
Senate, for years this full body, and more too 
in number, has been employed and has been 
kept at work the whole year round, with the 
exception that is made in all the Departments 
of the usual leave absence. I hive not 
worked in the Secretary's ottice, and am not 
able to say whether.these clerks and employés 
absolutely do the work that a less number 
could do. I only believe what they all say; 
and | have found in attempting to administer 


ot 


the contingent fund one year (a daty from 


which I very gladly escaped then) that it is 
much better to have every dollar of money 
that we spend, that it is possible to spend in 
that way, spent in a regular and public man- 
ner, under a regulaggappropriation, than to 
pay it out of any contingent fund. My friend 
will agree with me about that. 

Mr. SHERMAN. Let me ask the Senator 
from Vermont a question. Does he say that 
under the head of temporary clerks, in times 
past, the Secretary of the Senate has employed 
clerks during the whole year round ? 


Mr. EDMUNDs. Yes, sir; I assert that he 
says So. 
Mr. SUERMAN, I say that is simply an 


abuse of power. 

Mr. EDMUNDS. The Secretary says ex- 
actly the reverse; that it has been found neces- 
sary to employ these people all the time to 
keep up the business that the Senator from 
Ohio, and the Senator from Vermont, and all 
the rest of us push into his office, to carry 
on; that he has nearly three thousand House 
bills and resolutions, and he has now over a 
thousand Senate bills of this very Conzress, 
besides the accumulations of all the files be- 
fore. He asserts, therefore, that he has no 
drones in that hive. I cannot undertake to 
say that he does not tell a falsehood, because 
I cannot stay there all the time to watch him. 
| only Say that we are not expending any more 
money by stating openly and publicly that the 
persons whom we employ there all the time, 
under what is prima facie a misstatement of 
being ‘‘ temporary clerks,’’ shall be put in the 
regular position of responsible and authorized 
clerks, # they are necessary, and shall be paid 
accordingly, instead of leaving it to the con- 
tingencies and uncertainties of the contingent 
fund to pay them. That is all there is in the 
It is for the Senate to ane 
whether they would rather do it in this way ¢ 
the other. 

Mr. DAVIS. I would inquire of the acting 
chairman of the Committee on Appropriations 
if they have reduced the appropriations for or 
number of of committees of the 
Senate ? 

Mr. COLE. Not at all. 

Mr. DAVIS. ‘There are about six commit- 
tees of the Senate that have no business to do. 
They and the offices of their clerks are sine- 
cures. I commend to the chairman of the 
Committee on Appropriations that he abolish 
about six clerkships of committees that have 
nothing and if it be necessary that there 


cle rks 


to do; ; 


| should be more clerical force in the oflice of 


the Secretary of the Senate, let him transfer 
the clerks from these committees who have 
nothing to do to the Secretary's office of the 
Senate. 

Mr. COLE. The Senator from Kentucky 
will allow me to say that that is a matter with 
which the Committee on Appropriations has 
nothing to do any moré than the Senator him- 
any member of the hody. Those clerks 


self Ol 











are fixed by law independent of the appro- 
priati bill. [here is no provision for the 
ri OE ich 1 oflice in the appropt ation 
| lhe ay ropriation bill merely provides 
nh appropt, 1Or ich «a ( iutho A} 
W 

Mr. DAVIS. I] ym the honorable Sen 
ir from California whether, if there is an 
ollice to which 3 t ed a salary that has 
no dutr » perfo not the business of 
that committee and of every Senator to recom 
mend the d} ntinuance of that office. Two 
sessions ago there was a resolution introduced 
on th ibject and referred to the Committee 
( tetrenchment, that they inquire into and 
rep hat ¢ ships of committees that had 
nothing to do might be properly discontinued. 
lihink that the chairman of the Committee on 
Appropriations, who has the whole subject of 
appropriations under = h upervision, might 
welltake ip the matter of abolishing the clerk- 
ps where the clerks have nothing to do, and 
wing that amount to the Treasury; and if it 
is destrable to have other clerks, let them or 


her persons be appointed to perform 
for the present 


e office Lo per form. 


e too onerous 
force of clerks in th 


Mr. COLI lhe committee have no inform- 
ition that ere are any clerks engaged here 
t! have nothing to do. They do know that 
the clerks of the committees of which they are 
member lave a very yreat amount of business 
to do If there are committees, to which they 
do not belong, where the clerks are not em- 
ployed, or have not much to do, that is a mat- 
ter within the knowledge of the Senator from 
Kentucky and not within the knowledge of the 

enator who is acting temporarily as chairman 


of the Committee on Appropriations. 

Mr. DAVIS. If Senator from Califor- 
nia will just take up and examine the subject, 
the statement, I 


to whom it more prop- 


the 


he will find out 


truth of my 


ao not | 1iOwW anyb ) ly 


erly b igs than himself. [I occupy no posi- 
1 of trust or authori hedoes. He is act- 
chairman of the Committee on Appropri- 
abn Ile ought not to permit the Senate to 
vi ppropriations for ofhcers that have no 
duties; and if he would just investigate that 
ubject a little he would fin 1 that it is not only 
the fae but that has been the conceded 
fact here for two or three years, or longer, 
that there were some half a dozen clerks of 
committees who have ne thing to do. 1 do not 
know any Senator whose more appropriate 
di ity to look into that subject than the 


hairman of the Committee on Appropriations. 


rhe VICE PRESIDENT. lhe question 
is on the amendment reported by the com- 
mittee 

Mr EDMUNDS | have found the letter 
or statement of the Secretary on which the 
committee acted; and before the question is 


and then the Senate 
esire to do. 


put I ask to have it read, 


Wi | ue ide what th Vy de 





The Chief Clerk read as follows: 
OFFICK SECRETARY UNITED STATES SENATE, 
December 14, 1870, 
There are now regularly employed in the office of 
the Secretary of the Senate 
Six regular clerks, at $2,220 sitpitinbabiinitcadaite NRO 
Five temporary clerks, four at $2,140, and 
one at $1,500, . penbternthnenens 10,060 
Two messengers, at $1,206 ee leseated auntie Uiees 2,593 
wo pages, one at $1,005, and one at $720 1,815 
RIL cavasnene a aa aaa . $27,787 
—_=— Ss 


The temporary clerks, so called, 
lar clerks, 


are actually regu- 
necessary to the transaction of the public 


business. I took the office as 1 found it in that re- 
gard, but think it would be better to have things 
called by their right names. One of the “ pages,’”’ 
eo called, is paid out of the contingent fund three 
dollars per day under a resolution of the Thirty- 
Fourth Cougress. Ile is acting as assistant financial 
clerk, ay dj a most etlicient clerk. One ot the mes- 


seogers,so called, isoneofmy must competentclerks, 
and has been during my term. Le has arranged a 
Senate library during the recess, a convenience the 
Senate has never had before, and | desire that he 
may actas librarian he other messenger is clerk 
In the stationery department, and by his correctness 
and fidelity has aided 


i 


; 
e greatlyin the considerable |) 


THE CON 


reduction I have made in the 
stationery. 


amount expended for 
The remaining page, who is on the reg- 
ular roll, I can dispense with. I ask, then, that the 
temporary clerks with the two messengers and page, 
who have been so acting, be made regular clerks, all 
but two receiving pay of present regulars, and that 
these two receive $1,600 per annum each. 


I also ask anappropriation of $250 for extra clerks, 


to cover pay of such additional force as may be 
required in the enrolling and engrossing depart- 
went at the close of the session. 

The appropriation would then be in the aggregate 


5 





$20,840, as follows: 

Eleven regularclerks, at $2,220 324,420 

Two regular clerks, at $1,600......... Mienccdalecovende sae 

Librarian......... sasiitianels dash bihganiadbkmminstaniniar ae 2.22 
Total. $29,840 


Which is an increase in amount of the pay of one 
clerk only, made necessary by the detailing of aclerk 


to librarian duty. 
GEORGE C. GORHAM, 
Secretary. 

Mr. COLE. I will add but one word. The 
proposed increase of regular clerks seems at 
first sight to be adding to the expense of this 
department of the Government; but, by look- 
ing further on, it will be seen that one item of 
$10,000 for temporary clerks is stricken out, 
and on the following page, page 5, line ninety- 
two, the sum there, part of which might be used 
to supply this deficiency of labor, is cut down 
from $30,000 to $25,000, so that the amount 
of the e xpenditures for this branch of the ser- 
vice is increased less than a thousand dollars. 

Mr. POMEROY. lIask the Senator whether 
this includes, also, the executive clerk and his 
assistants ? 


Mr. SHERMAN. No; they are provided for 
in another place. 
Mr. POMEROY. I find that we have an 


executive clerk and also two assistant executive 
clerks. I should like to know what in the 
world two assistant executive clerks have to 
do. I am informed even by the executive 


clerk himself that he does not know of any 


necessity for more than one assistant, and yet 
we pay for two and keep them there. 
Mr. COLE. ‘They are authorized by law. 
Mr. POMEROY. Let us dispense with one 
of them at any rate ; and I think we ought not 
to employ as many as six permanent clerks 


‘ where we have been in the habit of employing 


as many temporary clerks, but should employ 
them only during the session. Why put them 
on for the year when their services as tempo- 
rary clerks are only required for the session or 
art of the session? 

Mr. EDMUNDS. Because the Secretary 
says he requires them all the time, employs 
them all the time, keeps them at work all the 


| time. 


| here as 


Mr. POMEROY. If there is as much for 
these gentlemen to do when Congress is not 
when it is here, it is a statement of the 
public business which | cannot understand. 

The VICK PRESIDENT. The question is 
on the amendment reported by the Committee 
on Appropriations. 

The amendment was rejected— 
noes not counted. 

Mr. COLE. I move to pass over that part 
of the bill forthe present. This action involves 
the necessity of other amendments. 

Mr. EDMUNDS. If the bill is left just as 
it is, it does not require any amendment. It 
will only leave the service as it was before, 


ayes thirteen, 


‘and they can get on as best they can. 


Mr. COLE. Very well. 
The Chief Cierk continued the reading of 


| the bill. 


The next amendment of the Committee on 
Appropriations was in lines twenty-three and 
twenty-four, to insert ‘‘two clerks, at $1,600 
each.’ 

The VICE PRESIDENT. This amendment 


will be passed over for the present on the | 


| suggestion of the Senator from California. 


‘The reading of the bill was continued. 

The next amendment of the Committee on 
Appropriations was in line forty-four, after 
the word ‘'messengers,’’ to strike out the 
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words ‘‘to be appointed and removed 
Serge 2ant-at-Arms, with the re: 
Committee to Audit and Control the 
gent Expenses of the Senate.”’ 

Mr. TRUMBULL. 1 should like 
what the practice now is, and why th 
are to be stricken out. Is it the 
to appoint and remove by the a; sate, i] 
Committee to Audit and C ontrol the 
gent Expenses of the Senate?’ 

Mr. SAWYER. 
has perhaps forgotten that this provisi 
put into last year’s appropriation bil| 


Februar 


10Sse 


pre i( “iC 


y 9, 


} 
Dy ft 


to 


’ 


0 


The Senator from Jj) 


my 


Or 


first time, and the bill comes this year ¢, 


the other House in the same form. 


The 


of the committee in proposing to strike j 


‘Ol 


is to insure better discipline in the « 

have them under charge of the Sere 
Arms entirely, without reference to an 
mittee of this body, believing that bert 
cipline and efficiency will be obtained 
way. Some difficulties have occurred in 
quence of the fact that it required some | 
remove. There 


pages and messengers should not be app 


| day and others put in their places, un 


| 
| 
H 


by the Sergeant-at Arms just as much ; 
clerk is appoiute sd by the head of the « 
ment or othcer 
which he is assigned, 

Mr. TRUMBULL. I hope the syste 
not be introduced into this body of h 
controversy at every session about the ay 


The practice of the Senate has been t 
its oflicers somewhat permanent. \\ 
seldom change our Secretary or Serge 
Arms, and | do not know why the su 
ates should be subject to be removed 


be for cause. 


Although the Senator intimates that 


| has been some ditliculty ia regard to th 
ter, | must say that I never heard of it and | 


not know whatit is. 


informed as to that point. It seems 


that our Committee on Contingent Exp 


will never interpose to prevent the rem 
an Officer who does not do his duty. 

if you strike out the clause the resull 
that there will be a scramble here at 


I should like to be} 


})s 


¥ Co 
| 

ih 

COnss 


ine t 


seems to be no reason why} 


Olle 


as any 


ley 


in charge of the busin 


mW 


ay 
ing and removing of the officials of the Se 


behitt 
) Mane 
@ Very 
ant 
Or 
eve 


less | 


+) 


St 
t 


t 
Va 
| t 
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session, and a pressure upon the Sergea 


Arms which he would not otherwise | 
jected to. 
relief to 


I should think it would be a 
the Sergeant-at-Arms to liave 


ye 


clause in, making it necessary to have 


approval of the Committee on 
Iixpenses to the removal of the ditfere 
ployés. It would relieve him from a pr 
but if you repeal that provision and au 
the Sergeant at-Arms to appoint and 
at pleasure he will be overwhelmed wit 
sure all the time to make changes 
appointees about the Senate. 

{ hope the scramble for office will 
introduced into this body, which L be 


about the only branch of the public ser 


the whole Government that has bee 
somewhat free from this eternal press! 


Cout 


iy 
nt ¢ 


h O 


fh pres 


i 


not 

ieve 
Vit 
n 


e. 


far as I know, | have no interest in the e 


ployés of the Senate; there is no pers: 
that I am aware of employed at my in 


yn Here 


stance, 


and therefore there will be nobody to be! 
moved by the Sergeant-at-Arms whose rem 
would concern me; but | think it would 
better to leave this matter just as it is; 
for the Sergeant-at-Arms and beiter lor | 
Senate. I hope this amendment will no! 
concurred in. I should, however, belor 


go further, like to know specifically fr 


Senator from South Carolina what th: 


culty i 1s. He speaks of a want of dis 


pill 


u 


Has the Committee on Contingent Expe! 


interfered with the action of the Serge 


“ulil-a 


1 


Arms in having proper discipline? li so, val 
4 l 

would present a different state of things ; )" 

can hardly believe that is so. 


Mr. SAWYER. 
isa scramble going on here at all ti 


I have no doubt that the! 


nes for 
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purpose of obtaining the petty offices about 
Senate. Itis from no desire to reflect on 
Committee on Contingent Expenses that 
made to strike out this 
This, however, is anew 
not an old one. The law previous 
r was to leave this matter of the 
yiment of the various employés of the 
~ ate in the hands of the Sergeant-at-Arms, 
to the approval of the Vice President. 
clause is left out the matter remains 
iy as it was until last year when this 

4 was put in the appropriation bill. 
yn not aware that the Committee on Con- 
‘xpeuses have interfered in any man- 
as to prevent the proper discipline in 
employés about the Senate; nor 
tracter of the gentlemen who com 
hat committee could it be anticipated 
they would do any such thing. I do not 
pale that any committee who shall be 
jinted to control this matter by the Senate 
| interfere as &uy improper manner what- 
But suppose ina vacation of the Senate 
ilese employés says to the Sergeant-at- 
‘{ do not care for you; you cannot 
without an order from the Commit- 
on Contingent Expenses, and they have all 
to their homes; they are scattered all 
unt as and it wili be some time before 
in get their order;’’ it introduces an ele- 
tinto the service which it is desirable to 
id, and which would avoided if 
orvity and responsibility were placed in the 
ids of one man, who, if he is not a fit per- 
in whom to place such a responsibility, is 

person to be Sergeant-at-Arms. 

flere is n0 more reason for putting this 
jalion upon his power in regard to these 
és than in regard to other employés 
i the appointment of whom he is charged, 
| no more reason for limiting his power in 
this particular than for limiting the power of 
head of any Department of the Govern- 
nent in appointing his subordinates. Neither 
ere, In my Opinion, any better reason for 
viving the control to this particular commit- 
ihan for giving it tothe Committee on Pub 
‘ buildings and Grounds, or any other com- 


ee. It 


sition was 


“ n in the b ll. 
ny 


‘ st yea 


{ 
ps ol 


ive me 


erthe co 
( Pui 


be the 


tat 
eh ial 


your Sergeaut-at-Arms and your 
Secretary of the Senate are not competent 


the men who are to serve 
m, let us change the heads of those 
rauches of the service; but do not let us 
want of confidence not only in this 
who has hitherto appointed all these 
people, nor in the officer under whose super- 
vision prior to the passage of the law of last 


} 
rsous to seiect 


eXpress a 


yen ve has been in this regard, and that is 
il » President. 
Mr. “DAV Is. I have been upon the Com- 


miitee on Contingent Ixpenses of the Senate 
two or three years, and in that time | never 

‘ced the Sergeant-at-Arms to appoint any- 

dy to office and [ never forbade him to dis- 
place anybody from office. I never interfered 
with his manner of discharging his duties at 
all. I never have asked foe any olflice within 


the gift of any authority in the Senate, and | 
lever intend to do it. 


But, Mr. President, sundry poor women have | 


come to me and have told me that they had 
applied to the Sergeant-at-Arms to put their 
cldren into places under him, and that he 

iad said he had plenty of places for the em- 
vlerssond of their sons, but they must go to 
the members of the Committee on Contingent 


Expenses and get their permission that he 
should thus appoint them. I have always 


relused to give my assent to any such requests, 


and I intend to do it. Two or three little 
hoys have come to me during this session and 
lave told me that the Sergeant at-Arms had 
coaxed and threatened them into a resigna- 
hon of their places, to take effect at a particu- 
lar day, for the purpose of appointing their 
Successors, and they have made complaint to 
me on that head. I said nothing to the Ser- 
geant-at-Arms about it, but that he and every- 


body else who is ‘‘ clothed with a little brief 
authority’’ abuses it | have no doubt. 

Now, Mr. President, there 
I do protest a When 
on Contingent Expenses have decided what 
number of sub-officers the Senate shall have, 
and they have been filled by the Sergeant-at 


is one thing that 


gainst. the Committee 


Arms by his own will, I protest against his 
putting importunate women upon me, as a 
wember of that committee, with the inform 
ation that he has pees of places for their 
sons to be employed if myself and ihe other 
members of the committee will consent; and 


I furthermore protest saat the Sergeant-at 
Arms abusing his authority by inveigling an 
orphan boy eight or ten years of age who hap 
pens to hold the place of page or messenger 
in the service of the Senate into a resignation 
to take effect at a particular day, with a view to 
supersede him ae some favorite of his own. 

Mr. President, Ido not want the 
committee-man. ‘There is no committee that 
is organized by this Senate, and there is no 
chairmanship of a committee organized by 
this Senate that I would consider it as an 
honor to accept, or that I have the least desire 
toaccept. I would greatly prefer to be exempt 
from service on all committees and to have 
perfect command of my time; but the Senator 
from Vermont, and the Senator from New 
Hampshire, who was a year or two ago chair- 
man of this Committee on Contingent Ex- 
penses, know how vexatious and troublesome 
the discharge of the duties of committee-man 
upon that committee is. I would be very glad 
to be relieved from them. But while 1 am on 
that committee I will not see a man who is 
temporarily the Sergeant-at-Arms of the Sen 
ate, and who has an accidental power over 
orphan children and boys, abuse his power 
without protesting against it and preventing 
it if 1 can. 

Mr. CRAGIN. I had intended not to say 
a word on this subject; but I think I can give 
to the Senator from Kentucky an explanation 
in relation to this matter of resignations which 
will commend itself to his mind. Here, for 
instance, are two pages to be appointed by the 
Sergeant-at-Arms. ‘en boys of equal merit 
and of equal destitution apply for these posi- 
tions. ‘The Sergeant-at-Arms can appoint but 
two. There are four of them perhaps who are 
very meritorious; their mothers are widows, 
and they are very poor; and the Sergeant-at 
Arms says in his own mind, ‘I will in my 
charity, in my feeling for these people, give 
two of these boys a chance for two or three 
months, and then to two more a chance for 
two or three months afterward.'’ I ask you, 
is not that charitable, is not that just? He 
cannot take care of all of them; bat he can 
take care of two for a short time; and then, 
when they receive their appointments and sub- 
sequently give in their resignation, he takes 
care of twa more who are jl ust as destitute. 
It is not because he has any favorite to appoint, 
in my judgment. 

Mr. DAVIS. Will the honorable Senator 
answer me if the rule adopted by the Sergeant- 
at-Arms is uniform and just in that respect? 
Does he make every page submit to that rule? 
If he does | have no complaint to make of it, 
But to make a portion of them submit to that 
rule, and to exempt others from it, | condemn. 
I have no disposition to supervise his action. 
I do not care anything about his action nor 
his patronage, nor to whom he gives it. 
I want is not to be annoyed about the matter 
myself. 

Mr. CRAGIN. Iam speaking without pos- 
itive knowledge on this subject. This matter 
of resignations is brought to my attention for 
the first time; but | venture the assertion that 
the explanation | have given is the true explan- 
ation in the case. 

Now, in relation to being upon this Commit- 
tee on Contingent Expenses, it is a most em- 
| barras ssing position. The members of that 


ofhies Ot 


| committee have to endure importunities; poor | 
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mouths. 


women and poor children come begging for 
employment by which they may get bread. 
That the Sergeant at-Arms alw: iys sends them 
to the committee I do not believe. Many of 
them come to the committee with lies in their 
They come and tell them what the 
Arms never said. The Ser- 
geant-at-Arms tells them frequently that he 
has for them, but if th 
gent lixpenses will 
places, more 
ploye l, then pe rhaps he 
them ; but that he tells them there are plenty 
of places for them, if the committee will only 
consent that they be put on, I do not believe, 
Mr. SAWYER. I have but one word more 
to say about this matter, and that is to explain 
my friend from Kentucky has said about 
resignat L happen to know of 


character, where two 
! 
three ye: 


Serge has 


no place e Committee 
authorize more 
more men to be em 
can do something tor 


on Contin 


to be done, 


what 
ions. LWwo Cuses 
boys who had 
rs de sired to be 
und it was fin ally agreed that they 
reappointed 1 they would resign 
a certain term of service in favor of two 
other boys who had not been here at all, and 
who poor 1 suppose my friend 
from Kentucky is inured to the representations 
which applicants for othce are in the habit of 
making with regard to other persons who are 
alleged to be ready to give their support in 


of this 
been pages here for 
reappointed, 
should be 

alter 


were boys. 


case they can get the support of the person 
applied to. It is one of the most common 
things for a man to come to me and say, “If 
you will only give me your support for this 


place somebody else is ready to givethe place.’’ 
We all know what that means. In those 
the ‘‘ wish is father to the thought.’’ 
no idea that the Sergeant-at-Arms, although 
‘clothed with a litthe brief authority,’’ has 
exercised that authority in any other way than 


Cases 
] have 


an entirely proper way. And since the Sen- 
ator from Kentucky, who is a member of the 
Committee on Contingent Expenses, and is 


one of the only two members of the commit- 
tee present, desires to be relieved from the 
re sponsibilities and annoyances which atte nd 
the exercise of this supe rvisory power, | think 


it better for us to put it back where it was 


before, and let it remain with the Vice Presi- 
dent. 
Mr. DAVIS. I have no objection to that. 
The PRESIDING OFFICER (Mr. Hartan 


in the chair) put the question on the amend 
ment, and declared that the ayes appeared to 
have it. 


Mr. PRUMBULL. I ask-for a division. 
Mr. CONKLING. I wish the Chair would 
state the question. I do not think it is under- 
sod. 
seen OFFICER. The Secre- 
tary 1 ll re port the amendment. 
The Cuike Crerk. ‘The clause as it now 


stands reads: 


Twenty messengers, to be appointed and removed 
by the Sergeant-at-Arms, with the approval of the 
Committee to Audit and Control the Conting 
Expenses of the Senate. 


ent 


The amendment of the Committee ou Ap 
propriations is to strike out the words *‘ to be 
appointed and removed by the Sergeant at 
Arms, with the approet al of the Committee ta 
Audit and Control the Contingent Expenses 
of the Senate.’’ 

The question being again put, a divisi 

illed for; and the ayes were seventeen 

Mr. TRUMBULL. That is less than halfa 
quorum. 

Mr. POMEROY. Let us get through with 


the bill in committee, and the n this question 
again in the Senate, 


can be trie d y 
J desire to say that I ought 


mwas 


Mr. SAWYER. 
not to have voted, as I was paired upon this 
with the vy nator from Vermont [| Mr. 
I DMUND 3 | Ww he as left the Chamber. 

Phe PRE SIDI NGOFFICER. If no further 
count is demanded the Chair will decide that 
the amendment is not agreed to. 

Mr. WARNER. I understood the Senator 
from Iilinois to give it up. 


subject 
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Mr. TRUMBULL. 


who did not constitute half of a quorum would 


give it up. 


Mr. COLE. 


The difficulty in the way of 


the Senator's proposition is that more than , 


half of the 
amendment. 

The PRESIDING OFFICER. — Is 
count desired by any Senator? 

Mr. WARNER Yes, sir. 

Mr. POMEROY. Let me snuegest to 
Senator 


Senators present voted for the 


a further 


the 


to take the vote again in the Senate 
alter we get through with the bill in committee, 


the point made by the Senator from Illinois is 


eem to me that 


come 
thre e Se 


not a very important one ‘To require a 
thi ’ nposed of 
ators, to sit upon all the little cases of dill- 
that 


small business, 


mittee of body, cor le 


culty arise among the pages is rather 
especially as the committee is 
constituted, the ch the Senator 
from Connecticut, [Mr. Terry, ] being absent 
but of the 
committee to act. and if they are divided, as 


now irman, 


and sick, leaving two members 


a matter of course it creates some feeling, 
Both those Senators disclaim a desire to be 
troubled with this subject. Now, why not 


leave the Sergeant-at-Arms to pass upon these 
nominations, subject to the approval of the 
Vice President? That was the old law. The 
Vice President could always control and pre- 
vent any abuse of authority. It the Sergeant 
at-Arms should be any harsh treat 
ment, or abuse of authority, or oppressive con- 


guilty of 
duct, or harsh language to these boys and other 
persons employed by him, I certainly would 
take from him all control over them. But the 
Vice President is more likely to control him in 
that particular than a committee of this body, 
especially as there are but two members of 
the committee present, and if they disagree the 
other must also be consulted. 

Mr. WARNER. = It the 


appointment of afew messengers here is a very 


seems to me that 


small matter for a divided responsibility, and 
I think it an onerous duty to impose upon a 
committee of Senators of this body, burdened 
as they are with the duties of legislation, to 
pass upon the claims of various persons who 
may desire to be appointed as messengers, par 
ticularly as the Senate has control of the Ser- 


geant-at-Arms himself, that being an office 


created by th body. I think it a very small 
mutter to impo upon a committ of this 
body and to divide small a responsibility 
between an ofheer of the body and a commit- 
tee of the Senate. 

Mr. CRAGIN. ‘This amendment, as [ un 
derstand appli not to the pages, but to 


the messenyers at our d Or and the gallery 


doors. Strictly speaking they are not paid out 
of the contingent fund of the Senate, but reg- 
ular appropriations are made every year to pay 


are iixed bv law, their 
fixed by law, and to bot ier the Com- 
Iixpenses to say who 
is to my 
These messengers continue 


them Their salaries 
number is 
nittee on 
shall be one of these 


mind very absurd, 


Continger 


messengers 


through the year, when Congress is not in ses- 
sion as wellas when it isinsession. The pages 
are employed temporarily during the session, 
and also the laborers and others who are paid 
out of the contingent fund of the Senate proper ; 
but these are permanent ofticers of the Senate, 
practically, 
EXECUTIVE 


SESSION, 

A message, in writing, was received from the 
President of the United States, by Mr. Porrer, 
his Secretary. 

Mr. MORTON. I move thatthe Senate pro- 
ceed to the consideration of executive business. 

Mr. COLE. I hope that will not be done at 
this early hour in the day. 

Mr. CONKLING. We may come out again. 

The motion was agreed to: and after two 
hours and forty minutes spent in executive 
session the doors were reopened, and (ut five 
o'clock p. m.) the Senate adjourned. 


| 
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HOUSE OF REPRESENTATIVES. 
Tuvrspay, February 9, 1871. 


The House metattwelve o’clock m. Prayer 
by Professor WittiamM M. Barsour, of Bangor 
Theological Seminary, Maine. 

The Journal of yesterday was read and 
approve d. 


ORDER OF BUSINESS. 


Mr. HOOPER, of Massachusetts. In pur- 
suance of previous notice, I now desire to 
move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union, 
for the purpose of considering the bill to repeal 
the income tax, 

Mr. PAINE, of Wisconsin. 
tion of privilege, 
in this LLouse. 

The SPEAKER. 


prece dene > 


Irisetoa ques- 
involving the right to a seat 


Phat question will take 


MEMBER FROM GEORGIA. 


Mr. PAINE, of Wisconsin. I hold in my 
hand the credentials of Richard H. Whiteley, 
claiminga seatin this House as Representative- 
elect from the second congressional district of 
Georgia. Ihave compared these credentials 
with those issued to the other Representatives 
from Georgia who have been admitted to seats 
on this floor, and I find them to be in exactly 
ithe same form. I therefore move that the oath 
of office be now administered to Mr. Whiteley ; 
and upon that motion | will call the previous 
question, 

Mr. YOUNG. 
Mr. Whiteley. 

The SPEAKER. That is a question for the 
House to decide. 

Mr. YOUNG. I ask for a few minutes to 
be heard on this question. 

Mr. PAINE, ot Wisconsin. I cannot yield 
to any one. | send the credentials tothe Clerk’s 
desk to be read, 

Nhe credentials were read. 

The question was upon seconding the pre- 
vious question upon the motien that Mr. White- 
ley be sworn in. 

Mr. PAINE, of Before that 
question is put | desire to. state again to the 
llouse that the credentials in this case are of 
exactly the same form and tenor as those upon 
which we have admitted the other Representa- 
tives from Georgia who now hold seats on this 
fioor. L will, for the present, withdraw the 
eall for the previous question, and yield for 
io the gentleman trom Pennsyl- 
vania, | Mr. RANDALI 
mittee of lections. 

Mr. RANDALL. I believe there is some 
question about the correctness of this certili- 
cate of election. But lam unwilling to depart 
from the course which has usually been adopted 
by the llouse in such cases. ‘To interfere in 
any manner with these credentials, as they are 
presented at this time, would be, according to 
my judgment, to send us to sea without either 
rudder or compass. I am therefore in favor 
of the admission of Mr. Whiteley under the 


I must object to swearing in 


Wisconsin. 


one minute 


9 ] a member of the Com- 


| certificate now presented; and if there is any- 
| thing wrong in connection with it that can be 


" this 


made the subject of future investigation by the 
Committee of Elections, | do not doubt that 
the committee will give every facility by short- 
ening the time, as provided by law, and in every 
other respect, so that full justice will be done 
to the contestant. While I believe that Mr. 
Whiteley really had not a majority of the legal 
votes cast in his district, yet [ hold that his 
certificate should be regarded as finai upon his 
prima facie right to be now sworn in, 

Mr. PAINE, of Wisconsin. I was about to 
say that while there cannot bea clearer case in 
which the gentlemen on the other side should 
stand by the rule which has been adopted by 
House, Ido not feel authorized upon a 
question of this kind, relating merely to cre- 
dentials, to waste the time of the House in dis- 
cussion; but I will give to the gentleman from 
Georgia [Mr, YounG] one minute. 
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Mr. ELDRIDGE. I wish to ask my ( 
league (Mr. Paine} one question. 5, 
TheSPEAKER. Thegentleman from G 


re 


gia [Mr. YounG] is entitled to the floor. 

Mr. YOUNG. Mr 
of this kind I do not like to be choked , 

this way when, upon a similar question wy) 

came before the House a few davs ago. | » 

the other side of the Houseseven tenths o; 

time. Although those credentials are. 

gentleman from Wisconsin [ Mr. Pate} < 

in precisely the same form as those upon w) 

the other Georgia members were sworn jy. yor 
| as I am prepared to show, the facts are yoy 
same as they were in the other cases, 

This question was referred to the Com 
tee of Kiections a week ago. A portion 
testimony relating to the case is already iy 
hands of that committee. The certifies: 
election, which onght to have been jessy 
filty days ago, has been issued only within : 
last three days. I hold that the reso! 
referring this matter to the Committee of [5), 
tions has jerked from the Governor th 
tificate, laughter, ] which he did not 
to issue. ‘The proper examination of this « 
will occupy only a few days longer. The € 
mittee of Elections has already been instruc 
to report at the earliest praciicable mo 

[ Here the hammer fell. | 

Mr. PAINE, of Wisconsin. I now yie 
minute to my triend from Illinois, [ Mr. B 
a member of the Committee of Elections, | 
will afterward answer the inquiry which 
colleague [Mr. ELpripGe] desires to put to 

Mr. BURR. Mr. Speaker, as a membe; 
the Committee of Klections, | have not had 
opportunity to look at one line of the evide 
in this case. I only know that a certificate 
due form has been presented. I think 
the safety, not only of the House, but « 
cially of the Democratic portion of the If 
requires that when a man presents himse!! 
|, with a certificate in due form he should 
sworn in. When he has been sworn in, a: 
proof which may affect the question of 
right to retain his seat should be examined 
by the appropriate committee. | am in | 
of swearing in Mr. Whiteley at once, belie: 
that this course is in accordance wiih pri 
dent and safety. 

Mr. ELDRIDGE. I wish to make a 
quiry of my colleague [Mr. Paine} as to a 
fact connected with this certificate. 1 und 
stand it to be within the knowledge ot 
committee that this person, whom the « 
mittee now propose shall be sworn in, came 
here without a certificate, and that the ¢ 
miitee know that the certificate which he now 
holds has been made up here in Washing 

Mr. PAINE, of Wisconsin. On the « 
| trary, I know that the certificate was made 

Georgia, and was sent from Georgia here. }1 

is written in the same hand in which the o 

certificates from that State were written; 

on the same kind of parchment, has the sa 

seal, and it is the commission and the « 
| commission authorized by the statute of G 

gia in the case of Representatives in Cong! 

I now renew the demand for the previous 4 
| tion. 

The previous question was seconded and | 
main question ordered; and under the opera 
tion thereof the motion of Mr, Patye, of \) 
consin, was agreed to. 

Mr. PAINE, of Wisconsin, moved to recov 
sider the vote just taken; and also moved | 
the motion to reconsider be laid on the tae. 

The latter motion was agreed to. 

Mr. Ricnarnp H. Wire ey presente 
self, and was duly qualified by taking the o 
prescribed by the act of July 11, 1865. 


‘ ! 
- Speaker, on a quest 


aS 


} } 
i 


REPEAL GF INCOME TAX. 


Mr. HOOPER, of Massachusetts. I now 
move that the House resolve itself into the 
Committee of the Whole on the state of te 
Union, to proceed to the consideration of te 

| general Calendar, with the view of taking up 


1871 


» Ort 








9 HF a7. 


Vv ( 3 for the repeal of the income tax; and 
: » that motion I move that all general 
Gen: ve cease in one minute after the House 

resolve itself into the Committee of the 
off vw. WASHBURN, of Wiseonsin. I wish 
W a parliamentary inquiry. ifthe House 
lp d resolve itself into the Committee of the 
of 1 ; ae on the motion of the gentleman from 
as | I cachusetts, would not the first business in 


teats lar be the consideration of the naval appro- 
Wh) rion bill? 


. SPEAKER. 


When the House resolves 


ny) lhe SPE t l 
if into the Committee of the Whole on the 
ral Calendar before the morning hour the 
is to take up the bills serdatim as they 
1 but a proviso at the end of the rule 
leclares— 
ite “That general appropriation bills, and, in time of 
issued ear bills for raising men or money, and bills con- 
tees a . treaty of peace, shall be preterred to all 
- bills. at the discretion of the committee; and 
MNTON ne demanded by any member the question shall 
Klee. fret bo putin regard to them.’ 
cr fhe naval a bill is very nearly 
Intend + the fuot of the Calendar, but it will be in 
S ise F der alter the House goes into committee for 
CU the gentleman from Wisconsin, {[Mr. Wasu- 
ructed pvry.} Who has charge of that bill, to move 


tthe committee proceed to its considera- 

jon, dtis then for a majority of the commit- 

i One tee to determine, and it will be the duty of the 
DURK, chairman of the Committee of the Whole on 


| gen, Newsham, 


5s. | the state of the Union to recognize the gen- 
Ci My tleman trom Wiseonsin for that motion. If 
to me, the House refuse that motion it will then be | 
rer of the duty of the chairman to take up the Calen- 
iad dar and go through with it seriatin. 

le Ihe House divided ; and there were—ayes 
ate in s? noes 42. 


k that Mr. DAWES. Task my colleague whether 
re cannot be some arrangement made about 

: his matter? 

imse lt Mr. PLATT demanded the yeas and nays. 

ud Ihe SPEAKER. Debate is not in order 

i, any only by unanimous consent. 

of Mr. Dz oa KS. My friend sees that he can- 

treach it in this way; and | hope he will 

fa tthe alan appropriation bills go on. 

levinig Mr. SARGENT. No, no. We want to get 

the income tax; and the only way is to lay 

de intervening bills. 

Nhe SPEAKER. = The Chair will hear noth- 

ee 4 rout a partisnme ntary inquiry 

WOOD, I wish to make a parliam nt- 

ther this limitation of general 

not apply to any bill the Com- 

W ala on the state of the Union 

-up tor 


iQcey: whe 


the 
c t consideration? 

SANKER. No matter what bill is up, 
‘limitation will apply to it. And the Chair 
ote er advises the House that if it be the 
oe ti the committee to take up a bill 
aside by title, that motion is not 
all under the practice of 


rhe SPI 


atable at 
Liouse, 
ee Mr. KERR. 
“ ; live-minute debate cut off as well as the gen- 
5 eral debate? 
lhe SPEAKER. Ifthe motion be made to 
without debate. If the House negatives the 
motion to lay aside the bill will then be un- 
der the five-minute debate. The five-minute 


del 


_ will be unrestricted. 


. NIBLACK. ‘The motion to lay aside 
Is not A debatable’? 
The SPEAKER, Itis not ; 
age toa bill to be laid aside. 
l, then, of course, 


for itis no dam- 
If it affected a 
debate would be admis- 
> owla ‘ect a bill to lay it aside, and therefore it is 
. | ig 

allowed to be debated. 

"he veas and nays were ordered. 
T now He question was taken; and it was decided 
to the i the atlirmative—yeas LOY, nays 86, not voting 
s 49; as follows: 

YEAS — Messrs. Allison, Ames, Archer, Arm- 
Arnell, Axteil, Ayer, Bailey, Banks, Barry, 
120, Benjamin, Bennett, Bethune, Biggs, Bing- || 


he 


of tue 
y the 
ot Lae etre ng, 


ing up Beau 





a bill aside the question is to be decided | 


Under the rules it is not considered to 
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ham, George M. 


Brooks, Buck, Buffinton, Roderick 
R. Butler, Calkin, Cessna, Churchill, Wiiliam ‘TI, 
Clark, Sidney Clarke, Cleveland, Conger, Cook, 
Cowles.Cox, Cullom, Darrall, Dawes, Dickey, Joseph 


Dixon, Nothan F, Dixon, Farnsworth, 


Ferriss, Ferry 








Fisher, Fitch, Garfield, Getz, Gilfillan, Hays, Hill, 
Hoar, Holmes, Hooper, Hotchkiss, Jenckes, Ju ld, 
Julian, Kelley, Kellogg, Kelsey, Keteham, Knapp, 
Lash, Lynch, MeCrary, MekKee, Jesse Hl. Moore, 
William Moore, Morey, Morphis, Mvers, Ne gtey, 
O’Neill, Orth, Packer, Palmer, Peck, Perce. Pe 

Phelps, Poland, Porter, Prosser, Rainey, Rani Le ul 
Rogers, Sanford, Sargent, Scotield, Lionel A. Shel- 
don, Porter Sheldon, Joseph S. Smith, Starkweather, 


Stevenson, Stokes, Stone, Stoughton, Strickland, 
Strong. Taffe, Tanner, Taylor, PT wickell, Upson, Van 
Horn, Van Wyck. CadwaladerC, Washburn, William 


L. Washburn, Wells. Wheeler, Whitmore, Wilkin- 


son, and Witeber—109. 

NAYS—Messrs. Adains, Asper, Atwood, Bea 
Beck, Benton. Blair, Booker, Bovd, Buckley, Burch 
ard, Burdett, Burr, Benjamin F. Butler, Amasa Cobb, 


Clinton L. Cobb, Coburn, Conner, Crebs, Degener, 


Dickinson, Dockery, Duke, Duval. Ela, Eldridge, 
Finkelnburg, Haight, Haldeman, Hale, Hamilton, 
Hawley. Hay, Holman, Ingersoll, Alexander H. 
Jones, Thomas L. Jones, Kerr, Lawrenee, Lewis, 


Long, Loughridge. Manning, Mc 
MeGrew, MeNeely, 
Samuel P. Morrill, 


Carthy, McCormick, 

Kliakim Il. Moore, Morgan, 
Morrissey, Niblack, Halbert E. 
Paine, William W. Paine, Platt, Pomeroy, Potter, 
Price, Reeves, Rice, Sawyer, Shanks, Sherrod, Sle- 
cum, John A. Smith, Stevens, Stiles, Strader, Swann, 
Tillman, Townsend, Tyner, Van Auken. Van Trump, 
Voorhees, Wallace, Ward, Welker, Willard, Wil- 
liams, Eugene M. Wilson, John T. Wilson, Winches- 
ter, Wood, Woodward, and Young—S8i. 

NOT VOTING—Messrs. Ambler, Barnum, Bird, 
Boles, Bowen, James Brooks, Cake, Corker, Donley, 
Dox, Dyer, Fox, Gibson, Griswold, Llambleton, Ham- 
ill, Harris, Lawkins, Heflin, loge, Johnson, Knott, 
Laflin, Logan, Marshall, Mayham, Maynard, ( 
Kenzie, Mercur, Milnes, Daniel J. Morrell, Mun- 
Packard, Roots, Schumaker, Sho- 
ber, William J. Smith. Worthin; Smith, 


gton «, 
Sweeney, Sypher, Trimble, Whiteley, Winans, and 
Wolf—4 


So the House ordered general debate in the 


Committee of the Whole on the state 
Union to be limited to one minute. 
The question next recurred on the motion 


of the 


| to go into the Committee of the Whole on the 


state of the Union on the general Calendar. 


The House divided; and there were—ayes 


| seventy-five, noes not counted. 


the || 


When bills are taken up is the | 


} nard, 


| S. Smith, 


The SPEAKER, under 
tellers, and appointed Mr. 
chusetts, and Mr. Kevsey. 

The House again divided ; 
reported—ayes 88, noes 72. 

Mr. WELKER demanded the yea 


TI > veas j va sas ‘dered 
1e RAN and nays were ordered, 


the rule, ordered 
HHoorrer, of Massa 
and the tellers 


sand nays. 


Mr. Re ND AL L. | desire to make a par: 
liamentary inquiry. I ask the Chair, if th 
Ifouse should refuse to go intu Committ { 
the Whoi , whether we cau reach a this tim 
the bill ia relation to the 1 j ul of the in 
tan ba 

The SPEAKER. Not ] any way that i 


known to the Chair. 

Mr. RANDALL. Then, to reach the in- 
come tax we must 
Whole. 

The question was taken; and it was decided 
in the negative—yeas 104, nays 105, not voting 
51; as follows: 

Y EAS—Messrs. 


7g into C 


Ami S9 Archer 


Armstre 


me, A per, 
Axtell, Ayer, Bailey Banks, Benjamin, Bennett, 
Bethune. Biggs, Bingh: 1m, Bowen. Boyd, George M. 


Benjatoin F. But- 
Churehill, William 
Cook,Cowles.Cox, 


Brooks, James Brooks, Buftinton, 
ler, Roderick RK. Butler, Calkin, 
T. Clark, Sidney Clarke,Cleveland, 
Cullom, ‘Darrall, Dawes, Nathan F. Dixon, Dockery, 
Farnsworth, Fer riss, Fitch, Garfield, Getz. Gilfillan, 
Haight, Waldeman, Hamill, Llamilton, Hill, Hoge, 
Ilolmes, Hooper, Hotchkiss, Ingersoll, Jenckes, 
Judd, Julian, Kelley, Kellogg, Ketcham, Knapp, 
Logan, Lynch, Mayham, Jesse Ll. Moore, William 
Moore, Morey, 


Morrissey, Myers, Niblack, O’ Neill, 
Orth, Perce, Peters, Phelps, Porter, Potter, Price, 
Randall, Reeves, Rogers, Roots, Sanford, Sargent, 


Seotield, Lionel A. Sheldon, Shober, 
Starkweather, Stevenson, Stiles, Stone, 
Strader, Strong, Swann, Sypher, Taylor, Trimble, 
Twichell, Upson, Van Wyck, Ward, Cadwalader C, 
Washburn, William &. Washburn, Wells, Eugene M. 
Wilson, Wood,and Young—1(4. 
NAYS—Messrs. A ae | MMi son, Arnell, 


Slocum, Joseph 


Atwo 


od, 


Barry, Beaman, Beatty, Beck, Benton, Blair, 
Booker, Buck, Buckley, Durchar l, Burdett, Barr, 
Cessna, Amasa Covb, Cob en Conger, Conner, 
Crebs, Dickey, Dickinson, "Duke . Duval, Ela, 
Ferry, Finkelnburg, a _ " ‘Gils mm, tLale, Hawley 
Ilay, Hays, Hoar, "Holman, Alexander H. Jones, 


Thomas L. Jones, Kelsey, Kerr, Lash, Lawre . 
Lewis, Long, Loughri: ie ge, Manning, aoe ill, May - 
McCarthy, Meé Sormick, M:Crary, McGrew 

McNeely, Mercur, Milnes, Eliakim fi. Moore, er. | 
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EA . Mo Samuel P. Morrill, Neeley, Packard, 
P; ‘ker Tall ) t Pain Pa hey Peck, Plats, 
Polat i Porm cM Lanes Sawyer 
Schumaker, Shanks, Por Sheld Sherrod, John 
A. Smith, Ste . k Sioughton, Striekland, 
Sweene latie. T: i nan, Townsend, Tyner, 
Van Auken, Van Horn, Van Trump, Voorhees, 
W illace, Welker, Whee . Whiteley, Wilkinson, 
Willard, Williams, John T.Wilson, Winans, Wit ‘her, 
Wolf, and Woodward—195, 

NOL VOTING—Me Ambler. Barnum, Bird, 
Boles, Cake, Clinton L. Cobb, Corker, Degener 
Joseph Dixon, Donley, Dwer. Eldri lge, Fox, Gris 
wold, Hambleton, Harris, Hlawkins, Heflin, Johnson, 
Knott, Laflin, MeKee, MeKenzie. Daniel J. Mor 
rell, Mungen, Newsham, William W. Paine, William 
J. Smith, Worthington C. Smith, Whitmore, and 
Wincheste: | 

So the motion was not agreed to. 

MESSAGE FROM THE SENATR. 

A message from the Senate, by Mr. Symp: 
SON. one of its cle rks, informe d the Ries that 
the Senate had passed bills of the following 
titles, in which the concurrence of the House 


wus request d: 

A bill No. LO 
Dime Savings- Bank ot 
of Columbia: and 

A bill (S. No. 1126) to incorporate the Capi- 
tol Hill Savings-Bank of Washington, District 
of Columbia. 


ce 


incorpor: ite the 
\\ it shington, Di strict 


i 


The message further re quested the House 
of Representatives to return to the Senate the 
joint resolution (S. R. No. 
city of Maw York Oy ster Island, in the harbor 
of New York, which passed the Senate and 
was sent to the House the 
Oth of lebruary 
Mr. ARNELL. 
BROOKLYN 

The SPEAKER. 
been demanded, the morning hour 
thirteen minutes past 
House resumes the 


235) ceding to the 


fur concurrence on 


I demand the regular order. 
NAVY-YARD. 
The regular order having 
begins at 
and the 
the bill 
H. R. No. 1603) to provide for the removal 
of the Brooklyn navy yard, reported trom the 
Committee on Naval Affairs, on which the 
gentleman from Penusylvania [ Mr. Scorte.p ] 
is entitled remaining ot 
his hour. 

Mr. SCOFIELD. 1 


8 . 
one o clock, 


consideration of 


to eighteen minutes 


yield fifteen minutes 


to my colleague on the committee from Mary- 
land, [Mr. Arcuer. ] 
Mr. ARCHER. | believe it is understood 


’ 1 ' . . ° } 
that the gentleman from New York 


wio 1s 





On ive Committee on Nat al Affair [Mr 
KeTCHAM | 1 to oller n i amet 

vii COKTELD No: 161 ‘ 

ood, | decime to adinit t! Line Live 

Mr. ARCHER. Mr. Speaker, | apy \ 
representing a minority of the Committee on 
Naval Affairs, who are Oppo ed to the sale ol 
the Bro yklyn Navy: yard, Those of us who 
are in the mi nority th nk there are m wy and 
very grave reasons why this bill should not 
pass. The first, Mr. Speaker, that presents 
itself, and one which the Llouse ought to econ- 


sider, is the fact that in one of the 
veying a part of this navy-yard there 
which causes a reversion of a large 
the yard to the city of New York 
should be sold by the Government. 
runs in the following words: 


deed 
isa clause 
portion of 
In case it 


The deed 


Con 


‘To have and to hold, all and singular, the said 
premises hereby granted and released, with tbe 
hereditaments and appurtenances, to the said Uni 


ted States forever, to and tor the 
aforesaid: Provided always, That whenever all or 
any part of the said land and the premises hereby 
granted shall be used for any purposes except those 
of a navy-yard as aforesaid, or such other purposes 
-t3 the public may be immediately interested in, 


use and purposes 


“then and in such case the said premises hereby 
granted, or so much thereof as shall not be so used, 
shall revert to and revert in the said mayor, alder- 
men, and commonalty of the city of New York 
and their successors.” 

Now, Mr. Speaker, that part of the navy- 


yard which is conveyed by this deed, and to 


which this clause applies, is all the land be 
tween high and low water mark. All the land 
that we possess between high and low water 
mark has,at an enormous expense to the Gov- 


And in case 


ernment, been made high land. 


| Congress shall resolve that these lands be sold, 





then all the tithe of the Government reverts to 
thie New York. Now, my friend from 
New York, [Mr. SLtoceuy M,] who is in favor of 
neasure, proposes that the difficulty shall 

e done away with by saying that these lands 
ail a i old until the city of New York 
executes a deed for these lands in fee. Sir, 
What pr bability is there that the city of New 
pork will convey these lands without a con- 
jeration, and without a very large consider 
tian? ‘That is the first objection to this bill. 


» to elaborate it in detail, 
Inple a id easy matter for the 
| how prave a tion if 


if no other were 


House 


is to the sale, 


n objec 


urged, 


objection to a sale 


of this yard 


is that a large part of that which is proposed 


because | 


to old belongs to the marine hospital and | 
not to the Government of the United States. 
he marine hospitals are not bought with the 
! ney ol the Government ofthe United States. 
hi were bought by the twenty cents per 
week that has been contributed by every man | 
| nging to the Navy of the United States for | 
every week of service that he has been in the | 
rvice Whether he be a seaman or an ad- 
miral, for eve ry week that he is in the service 
he contributes, and has willingly contributed, | 
this twenty cents per week in order to build 


up asylums for the poor of the Navy, and for 
who needthem. The fee in these marine 
pital lots is in trustees, and yet the Govern- 
lent, without recommendation on their part, 
sell their land, and under this bill 
to place the money in the Treasury. I know 

proposed, on the other hand, that the 
Government shall repay it out of that fund ; 
hut, Mr. Speaker, just as well might the Gov 
erument pass a bill to sell the property of 


Phone 


es to 


avy man in the United States without any 
nt on his part, and without any request 
on his part, and say that alter we have sold it 


| put the money in the Treasury of the Uni- 


ted States why he may draw it out. Then, 


Mr. Speaker, independent of that, the question | 


‘omnes up, even supposing we do pass that act 
litle against the trustees, and would not the 
aud be sold with this cloud on the title, and 
would not who are the owners of 
Roe nei ; , 
ufler by reason of such a clouded title being 


} | 
those people 


- 


sell that part of this navy-yard, can we give | 


dl? 

let us turn for a moment, Mr. Speaker, 
id look at what the navy-yard of the United 
States at Brooklyn consists of. Within its 
borders are three hundred and one acres of 
lund. Ithas, of those three hundred and one 
cres of land, twenty six hundred yards of 
water front, making it the best navy-yard in 
the United States. It has within its bounds 
the only dry-dock in the United States that | 
is capable of taking a first-class armed ship 

thinat. Theee is only besides this dry dock 


excepting One or two little floating ones) one 
other dry-dock in the United States, and a small 
one at the Norfolk navy-yard. 1 assert here, 
and I think I assert what | know, that no such 
dry dock as the one at the New York navy- 
yard can possibly be built in less than ten years 
or can possibly be built at a less expense than 


C 


$5,000,000, 

Mr. SCHUMAKER. 
million dollars, 

Mr. ARCHER. My 
35,000,000. I did not know what it cost, 
| knew that it was one which could not be 
a except at an enormous expense. Jn 
) 
i 


That one cost five 


saa 


egislating with reference to this yard we mast 
It. stands as the | 


consider where it is located. 
protection of the great metropolis of the coun- 
try lf the yard be sold, if the views of the 
t.entleman from Massachusetts, [Mr. Dawgs, } 
the charrman of the Committee on Appropri- 
be 
be repaired that should be in that harbor in 
case that harbor should ever be blockaded by 
any of the naval Powers of the world? 
great metropolis of the country would be with- 


“uons, 


The | 


THE 


| taken in which she might be repaired, to say 


nothing of fitting out and building vessels for 
defense in case of a long blockade. 

Mr. Speaker, this navy-yard, besides its dry- 
dock, besides enormous sheds, besides 
its machinery of immense value, 
machine-shops, besides its immense store- 
houses of lumber, besides the barracks which 


its 


besides it Si 


| have just been built at an enormous expense 


| immediate borders. 


| to permit me to offer 


to the Government, besides its 
is in every respect by far the best 
the United States. If the navy-yards are to 
be reduced in number, let us not take that 
which is the best to begin the work of reduc- 
tion with. 

My friend from New York, [ Mr. Stocum, } 
in arguing for the sale of this navy-yard, has 
taken the recommendation of Admiral Porter 
as one reason why it should be sold, as one 
ground why the yard should be sold, and that 
no other navy-yard should be builtin its place. 
Sir, what is the recommendation of Admiral 
Porter? It is that the 
because it was too small; because the Govern- 
ment, not having sufficient room in that yard, 
should have a yard somewhere near the city 
of New York containing a hundred acres of 
land, That is the ground that has been taken. 
Sell the yard on the recommendation of Admi- 
ral Porter, when the only reason why he asks 


long dock, 
navy yard in 


yard should be sold | 


it to be sold is because one double the size | 


should be built! 
Another ground taken by my friend from 
New York, [Mr. Stocum,] who with his ability 


seems to have the power of making the worse | 


appear the better cause, was that the Govern- 
ment of the United States ought to do away 
with the dock-yards and ni ivy-yards of the 
United States poe England had adopted 
that plan. 
last few years has had many of her large 
armed vessels built in private yards. But 
gentlemen should recollect that England has 
within her borders six navy-yards, one of the 
six with twenty times 
building vessels that the navy-yard at Brook- 
lyn has; | speak of the dock-yard of Ports- 
mouth. Then there are her dock-yards at 
Chatham and Deptford. Then, besides that, 
you can see the navy-yards of Great Britain at 
Gibraltar, at Malta, in fact dotted all over her 
colonies at convenient distances. She 
nine other yards besides the six within her 
And then there is also 
a reason why the building of her iron-clads 
should be carried on in private yards. She 
has been 
that her dock-yards, her navy-yards, have 
been entirely occupied in repairing vessels, so 
that it was almost impossible to build the new 
ones there. 

| Here the hammer fell 

Mr. KETCHAM. J ask the chairman of the 
Committee on Naval Affairs [Mr. Scorie.p] 
a substitute for this bill. 


Mr. SCOFIELD. 1 will do soif the gentle- 


| man will strike out of his substitute as printed 


the portion I have indicated to him; | mean 


| that portion which requires the commission he 


friend says this one | 


proposes to have appointed to recommend a 
certain thing to compel them to do so. I do 
not like that part of his proposed amendment. 
If we appoint a commission they ought to be 
allowed some discretion. ‘lo appoint a com- 


mission, and require them by law to report a || 


| particular fact, | do not think would be very 


carried out, where can any vessel | 


| understands that oe amendment which 


wise. 1 will yield to my colleague on the Com- 
mittee on Naval Affairs, the gentleman from 
New York, [Mr. Kercuam,] to offer his sub- 
stitute, if he will strike out the portion I have 
indicated. 

Mr. STEVENS, Are any further amend- 
menés now in order to this bill if objected to? 

The SPEAKER. The pending bill has as 
many amendments pending to it as can be 
offered to it under the rules; but the Chair 
the 


| gentleman from New York [Mr. Kercnam] 


out a single place to which a vessel could be || desires to offer is in the form of a substitute | 


It is true that England within the | 


the capacity in it for | 


has | 


adding so immensely to her navy 
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for the entire bill. That would be jn 

if the gentleman from Pennsylvania [ \y. ¢ 
FIEL | yie lds for the | purpose of allow ' 
be offered, and one amendment to that 
tute would be in order. That would , xha 
the parliamehtary power to amend, 

Mr. SCOFIELD. If the gentleman 
modify his amendment as I have ind} 
will yield to him to offer it; 
decline to yield, 


r 


otherwise, | , 


Mr. LYNCH. Will the gentleman ye. 
me to offer an amendment? . 
Mr. SCOFIELD. I cannot now, | 


yield a moment to the gentleman {ror 
York, [Mr. Porrer. ] 

Mr. POPTER. **A moment!’ Wha 
the gentleman mean by ‘¢a moment?’ 

Mr. SCOFIELD. The Speaker ha 
formed me that I have but three minutes | 
of my hour. Il understood the gentleman | 
New York [Mr. Porrer] to be willi: 
that time. 

Mr. POTTER. I will take that and 
much more as I can get. How much 1), 
has the gentleman from Pennsylvania [\, 
Scorie.p | left? aie 

The SPEAKER, 
one minute left. 

Mr. POTTER. Mr. Speaker, not a sing 
member from the State of New York, ex 
that one of the two members from Bro 
{[Mr. Stocum] who favors the removal of | 
navy-yard, has yet been permitted to sp 
upon this most important question, — It is yy 
posed by this bill to carry off this navy-y 
to New London, and to open the way f 
great naval station at 


ror 
‘ 


ir lot 


The gentleman has now 


L eague Island, as | 
gentleman from Massachusetts [ Mr. Dawes 
has said. Yet those of us who represent 
interests of the greatest city in the Unis 
States are to be allowed but one minut 
express our views upon this most dange: 
measure. 

Mr. Speaker, there were presented yes! 
day by the gentleman from Brooklyn [ \ 
SLocum] communications from officers o! 
Navy in regard to the necessity of removi 
the navy-yard from Brooklyn. But every 0 
of those communications states that the nay 
yard should be removed because it is insu 
cient; and they generally assume that, 
re moved, it should be removed to some | 
contiguous to New York, where there couli 
larger accommodations for the work of 
yard, and where it might be more useful 
the purposes of the Navy and the prote 
of the public. Every one of those com: 
cations, I believe, concedes that the Reook vn 
yard is ** the main dependence ’’ (such 
language of Admiral Porter) of the Gove 
ment in Yet it is propo 
abolish this dependence and substitu 
meening in that locality. And when my « 

sague, [Mr. KercHaM,] a member ot 
at ‘Committee, endeavors to introduce an 
amendment providing that if the removal s 
take place a new site contiguous to the ©! 
of New York shall be selected, he is met | 
objection to the introduction even, of th 


time of war. 


proposition, 


| be removed or 


The SVFEAKER. The Chair did not: 
the amendment out of order. 

Mr. POTTER. No; but the chairman 
the committee declined to yield the floor 
allow it to be offered. 

The SPEAKER. The amendment wou 
be entirely in order if offered by any 
man having the floor. 

Mr. POFTER. And I hope my coll 
will have that opportunity to bring his an 
ment before the House. What, sir, until th 
is the position of this measure? Why, wea 
throttled here and compelled to vote simp’) 
as to whether the navy-yard at Brooklyn si: 


not. But if removed under 


gent! 


this bill it is to be remembered that it will 
removed to New London or some other yard 
now established, and New York will be left 
| without any provision for a navy-yard at 4 \, 


woul 
becat 
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-hough, in the opinion of naval authorities, 
. cpould have a yard even larger than the 
Brooklyn yard close to New York. 

‘What, Mr. Speaker, has been the experi- 
ao of late years as to attacks upon sea- 
neo > Is tt ‘not that land fortifications are 

: adequate protection against the new spe- 

we of war vessels which have been invented? 
rie jron-clad vessels of our time can ran by 
oct any land fortifications, as was done by 
Farragut ‘at New Orleans even with wooden 
In case of war, how is New York to be 

vended in such an event except by gun- 
poats, by obstructions to navigation, and the 

-«? How are these to be prepared and 
} out and repaired and kept efficient with- 

tanavy-yard? Bat itis proposed, as | un- 
derstand it, that our protection at New York 
l| in that contingency be obtained from 
Vow London, over one hundred miles distant ! 
We might as well, sir, expect to obtain our pro- 
tection from Philadelphia or North Carolina. 

And what, Mr. Speaker, would be the result 
ofan attack upon New York by armed vessels 
shat succeeded in passing the adjacent fortifi- 
cations? The result of such an attack, sir, 
would be to shake this country to its center, 
hecause there the financial interests of the 
country are concentrated. No man cares to 
contemplate the damage which would arise if 
New York were subjected to the actual assaults 
of an enemy's vessels along its wharves. 


nios 
sh 5. 
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That | 


this would bappen in case of war is a not very | 


unlikely thing, as | have been assured by high 
yaval authority, should we be left without the 
great base of supply, the great source of pro- 
tection afforded by a navy-yard such as it is 
now proposed by this bill to remove toa point 
more than a hundred miles distant from New 
York, without provision being made for any 
substitute. A propusition having in this re- 
spect, be it remembered, the recommendation 
of nobody connected with the Navy or with mil- 
itary affairs. For all the official recommenda- 
tions | have seen are, as I have already stated, 
in favor of the removal of this yard to some 
point in the immediate vicinity where more 
extensive accommodations than those now 
afforded at Brooklyn could be had. In proof 
of this statement | refer to the various recom- 
mendations embodied in the speech of my col- 
league, [Mr. Suocum,] as published in the 
Globe ot to-day. 

(Here the hammer fell. ] 

The SPEAKER. The Chair recognizes the 
gentleman from New York, (Mr. Ketcna, | 
a member of the Committee on Naval Affairs, 
that he may offer his amendment, which will 
be considered as pending. 

Mr. KETCHAM. I offer the following 
amendment: 

Strike out all after the enacting clause of the bill 
and insert the following: = ren 
mehat the Secretary of the Navy, General William 
4, Sherman, Admiral D. D. Porter, Brigadier Gen- 
eral A, A. Humphreys, chief of engineers United 
States Army, and Captain C. P. Patterson, of the 
Coast Survey service, be, and they are hereby, con- 
stituted a board to inquire whether it is desirable 
and for the best interests of the Government to sell 
the navy-yard at Brooklyn, New York; and if, in 
‘heir judgment, such sale shall bedeemed advisable, 
the said board shall recommend a suitable place in 
the State and near the city of New York to which 
‘he worksin said yard shall betransferred; the action 
af said board to be reported to Congress on or before 
the 15th day of December, 1871. 

{ y ° 

Mr. DAWES. Is it not rather strange to 
name in our bill the members of this com- 
mission ? 

Mr. KETCHAM. I am perfectly willing 
that Other names should be substituted. 

Mr. DAWES. Is there anything im the 
tumor that there are gentlemen named in 


_ 


New York, [Mr. Porrer, ] who charges that we 
are attempting to put this bill through without 
allowing its opponents to be heard. 

RETURN OF A BILL TO TIIE SENATE. 

The SPEAKER, by unanimous consent, 
laid before the House a resoiution of the Sen- 
ate, directing its Secretary to request the House 
of Representatives to return Senate joint res- 
olution No. 235, ceding to the State of New 
York Oyster Island, in the harbor of New 
York, which passed the Senate and was sent 
to the House of Representatives for concur- 
rence on the 5th day of February. 

There was no objection ; and the joint resolu- 
tion was ordered to be returned to the Senate. 

REMOVAL OF THE 

Mr. SCOFIELD. Mr. Speaker, of the one 
hour I| was entitled to | took about five min- 
utes, not particularly to advocate the bill, but 
to say to the House that it was one of great 
importance and ought to command the atten- 
tion of the House and ought to be discussed. 
I yielded the remaining portion of my hour, 
except about fifteen minutes, to the gentleman 
from Brooklyn, [Mr. Siocum,] in whose dis- 
trict this navy-yard is located. I yielded the 
remaining portion of my hour to the oppo- 
nents of the bill; and after ail that, having but 
three minutes, 1 yielded to my friend from 
New York, [Mr. Porver,] and still he gets 
up and complains, as | understand, of me for 
not allowing a fair debate. Before my time 
expired I gave him all the time [ had left. The 
gentleman from Connecticut [Mr. Srark- 
WEATHER] is recognized, and now holds the 


SROOKLYN NAVY-YARD. 


| floor. 


One word as to the amendment of my col- 
league on the committee, [Mr. Kercuam.] I 
have no objection to a commission being ap- 
pointed to report to Congress on this subject, 
and particularly as I have already said itis a 


subject of great importance and requires the 


| utmost deliberation. 


But the concluding por- 


| tion of the amendment requires the commis- 
| sion to reporta particular fact, no matter what, 


they may find; no matter whether a suitable 
place may be found near New York or not. I 
think the amendment ought to be modified in 
that regard. 

Mr. JONES, of Kentucky. If the gentle- 
man’s time has expired, how does he now hold 


| the floor? 


The SPEAKER. Heis speaking in the time 
of the gentleman from Connecticut. 

Mr. SCOFIELD. I think if the commission 
be sent out it should be so constituted as to 
inquire into all the facts material to the issue 
and report them to Congress. We should not 


| confine it by law to report in reference to one 


| liamentary inquiry. 


particular conclusion. I thank the gentleman 
from Connecticut for his courtesy. 

Mr. HOTCHKISS. I wish to make a par- 
Has my colleague [ Mr. 
Kercuam | the right to be heard on his amend- 
ment? 

The SPEAKER. He only songht the floor 
to offer it, and did not ask to debate the amend- 
ment, 

Mr. HOTCHKISS. We want to be heard 
on that amendment, and if we are to be crt 
off by the previous question it is well for us 


| to know it. 


The SPEAKER. 


| is this: it is in the merning hour, and will 


continue there for the entire session unless 


| disposed of. 


Mr. STARKWEATHER. Mr. Speaker, 
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matter. And contrary to what has been said 
on the other side in objection, that this was a 
new question, and that there had not been time 
to consider it, the public press of New York, 
without exception, have discussed it during 
the last year. 1 hold in my hand articles 
taken from every prominent journal in the 
city of New York—the Journal ot Commerce, 
the New York Times, the New York Evening 
Post, the Army and Navy Journal, the New 
York Tribune, the New York Sun, and the 
Republic. Every one of these papers, not 
once, but repeatedly, has called the attention 
of the citizens of New York and of the coun- 
try toit. And I may say that every one of 
those papers, with one exception, has favored 
the removal of that navy-yard. I refer to this 
in order to show that this has not been done 
inacorner. As I have stated, every promi- 
nent journal of New York, with one excep- 
tion, has from time to time declared that the 
Brooklyn navy-yard was an incumbranee, that 
the land there was too valuable to be used for 
that purpose, that it had been laid out before 
the city was developed, and that the navy- 
yard ought to be removed to some more ¢ligi- 
ble situation. 

In accordance with that view, on the motion 
of the gentleman who represents the Brooklyn 
district, [Mr. SLocum,] a resolution was re- 
ferred more than a year ago to the Committee 
on Naval Affairs. We had the subject under 
discussion in at least a dozen sessions. 
man representing any interest in New 


4 


livery 
York 
or Brooklyn, or any other part of the country 
that desired it, was heard. But no man from 
New York or Brooklyn, with one sing'e excep- 
tion, appeared before the committee to make 
objections. And, on the other hand, the Secre- 
tary of the Navy, and every naval officer, the 


| different bureau officers, Admiral Godon in 


charge of the yard, Admiral Stringham in 
charge of the port, Commodore McKinstry— 
every ollicer who had had the matter under 
cousideration, stated that the yard ought to 
be removed. And the evidence before the 
committee was, that without regard to any 


_incumbrances, the property would sell for 


The position of the bill | 


| this isa very important question, but it is nota 


this Commission who have an interest in the || 


Proposed new location ? 


The SPEAKER. The gentleman from Con- || subject for two or three years. 


necticut is entitled to the floor. 
Mr. STARKWEATHER. T yield for afew 
Momeuts to the chairman of the committee. 
Mr. SCOFIELD. Mr. Speaker, I wish to 
‘ay a word in reply to the gentleman from 


4lst Cone. 3p Sess.—-No. 69. 


new one. ‘I'he removal of-the Brooklyn navy- 
yard has been discussed in the Committee on 
Naval Affairs for morethanayear. ‘Theatten- 
tion of the country has been directed to the 
Three years 
ago the Secretary of the Navy and the Bureau 
of Construction called the attention of Congress 
to this matter. in three subsequent annual 


| reports from the Secretary of the Navy the 


attention of Congress has been called to the 


ih 


$20,000,000. We therefore provide in our bili 
that the property shall be sold on appraisal, 
the appraisers to be appointed, two by the 
Secretary of the Navy and two by the Secre- 
tary of the Treasury, in parcels, that no lot 
shall be sold for less than its proportion of 
the appraisal of the whole value, and that 
the money obtained shall be covered into the 
‘Treasury. If I had been solicitous, without 
regard to the interests of the country, to have 
provided for New London, or if my friends, 
interested in League Isiand, without regard to 
the interests of the country, bad been solicitous 
to have it transferred and spirited away to 
Philadelphia, we might pro ably, by uniting 
our forces, have carried in tue committee the 
proposition that a portion of this $20,000,000 
should be expended at League Island and 
New London. But we did no such thing. We 
were willing that the proceeds of this prop- 
erty, which would sell for $20,000,000, should 
be covered into the ‘Treasury, and to rely upon 
the justice andthe merits of our case for such 
appropriations as may be necessary to fit up 
those yards. If New London has merits, as 
it has, let it stand on its merits. If League 
Island has merits. let its case go to the coun- 
try on those merits. But the geutleman from 
New York [Mr. Kercuam) | as introduced his 
amendment proposing that tue navy-yard may 
be removed toa point upthe J orth river, locked 
up by the ice three months in the year and 
located under the direction >f a commission. 
I do ask that this House sha | not agree to an 
amendment of that character in opposition to 
the views of the committee. 

Mr. HAIGHT. Will the gentleman allow 
me to ask him a question? 

Mr. STARKWEKEATHER. 
gentleman for a question. 


Mr. HAIGHT. I wish to know if this bill 


I yield to the 
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does not provide in its fourth section that if 
' this property be removed from the 
navy yard at Brooklyn it may be taken to some 
site or sites already owned by the United 
States Government, and whether, if on the 
Hiudson river there should be found an eligible 
site, this bill would not preclude the removal 
of it. there? 

Mr. STARKWEATHER. I do not yield to 
the gentleman to make a speech ; but I will 
answer his questions by saying that one year 
ago there was circulated on this floor a propo- 
sition for a navy-yard on the Hudson river, 
the | statement which accom- 


printed ) 
panied it it was stated that for nearly three 


any of 


and itt 


fourths of the year the land proposed to be | 


occupied as a navy yard on the North river | 
I have nothing further to | 


water. 
the North river. JI am not dis- 
I am not discussing 
lam simply discussing the ques- 
tion upon which the eommittee have passed. 


We consider it to the interest of the Govern- 


was under 
say about 
cussing that question, 


New London. 


ment to sell this property for $20,000,000 and 


cover the money into the Treasury. 

Mr. HAIGHT. I would 
answer from the gentleman to the question ] 
propounded. 

Mr. STARKWEATHER. 
way for another question. 

Mr. HAIGHT. I would 
answer to my question. 

Mr. STARK WEATHER. I believe I an- 

wered the gentleman’s question. 

Mr. HAIGHT. ‘The gentleman said noth- 
ing in reference to it atail. Probably he did 
not understand my question. 

Mr. STARKWEATHER. I was going on 
to say that all the naval authorities who have 
been betore the committee—Admirals Godon 
and Stringham, who have been stationed there, 
Chiet Engineer King, Commodore McKinstry, 
and Constructor Hanscom, who is one of the 
most accomplished and efficient officers con- 
nected with the Navy—all these officers agreed 
in saying that it isan expensive point at which 
to keep up a navy-yard. Tor instance, Admi- 
ral Godon says that it costs annually from 
filty to one hundred thousand dollars to dredge 
out the water-front. He says, further, that the 
water in which vessels are located is so foul 
from the drainage of the city sewers that every 
vessel that is there for six months has to be 
recoppered at an expense of $3,000. Chief 
Kngineer King says that the shops in that yard 
are so inconveniently located that in a single 
year they paid out for extra services in trans- 
portation from the wharves to the shops over 
one hundred and thirty four thousand dollars. 
‘That accounts for one fact stated by the gentle- 
man from Brooklyn, [Mr. Stocum,] the extra 
expense of constructing naval vessels in these 
Government yards. If you had a long water- 
front, with shops conveniently located, away 
from the surrounding influence of a great city, 
vessels could then be constructed, as they are 
in England to-day, as cheaply in Government 
yards as in any private establishments in the 
country. It is these extra expenses, growing 
out of these inconveniences, that the Govern- 
ment is subjected to in building vessels at 
these yards, which double the expense over 
what is paid in private yards. ‘Then, sir, all 
these contractors who have built vessels in 
private yards have come here for extra com- 
pensation, so that, as a matter of fact, the first 
price named was really only half the price the 
Goxernment actually paid. 

I hold in my hand a memorial to the Secre- 
tary of the Navy from leading men in the city 
of New York, as tothe merits of New London 
asanavy-yard, It was sent to the Secretary 
and published more than a year since. Let 
me read to the House the names attached to 
the paper: 

Moses Taylor, M. I. Grinnell, George W. Blunt, 
Howland & Aspinwall, David Hoadly, 


like to have an 


Opdyke, S. B. Chittenden, Marshall O. Roberts, W. 
E. Dodge, Harper & Brothers, Brown Brothers & 
Uo., Pever Cooper, Arnold, Sturges & Co., D. Apple- 


like to have an | 


I cannot give | 


| of the city of New York. 


ton & Co., Horace B. Claflin. J. J. Astor. Grinnell, 
Minturn & Co.. Henry Grinnell, Russel Sturges, R. 
L. Taylor, William C, Thompson, Edwards Pierre- 
pont, and William M. Evarts. 

Mr. SCHUMAKER. 
for. 

Mr. STARKWEATHER. They say this 

Mr. SCHUMAKER. I think it is unfair for 
the gentleman to represent what these men 
ask for. 

Mr. STARKWEATHER. I have not time 
to read the whole it, but I will read the con- 
cluding paragraph. 

Mr. SCHUMAKER. 

Mr. STARKWEATHER. 
own time. 


Mr. SCHUMAKER. 





I control 


They do not want 


| the yard removed except to somewhere in the 


neighborhood of New York. They do not ask 


| that it shall be taken to New London, as the 


gentleman does. 

Mr. SEARKWEATHER. 
they say: 

“The site at New London is the stragetic point 
which covers the entrance of the sound, and in the 
opinion of competent engineers and naval author- 
ities, occupied as a naval station would furnish 
adequate protection to the city of New York and 
the commerce of the sound, thus guarding the com- 
munication between the great industries of New 
England and their natural market.” 


I will read what 


They favor New London distinetly, and that 


which the gentleman seems to keep out of 
sight, is the strategic point at the entrance of 
the sound, and is the natural protecting point 
for all the commerce of the sound, as well as 
I now incorporate 


/in my remarks the whole of this petition, as 





| 
'} 


George || 


| 
| 


showing the sentiments of twenty leading mer- 
chants of the city of New York on this ques- 
tion. 

Mr. HAIGHT. 
me to ask him a question right here? 

Mr. STARKWEATER. 
now. 
the Chamber of Commerce of the State of New 
York, in favor of the establishment of a navy- 
yard and depot at New London, Connecticut, 
adopted by the Chamber of Commerce of the 
State of New York ata meeting held June 2, 
1864: 

Whereas the Secretary of the Navy called the 
attention of Congress to the necessity of an addi- 
tional navy-yard and depot adapted to the enlarged 
wants of the country; and whereas the location of 
said yard and depot is of vast importance to our 
city as a defense against foreign aggression ; and 
whereas a board of six naval officers and engineers 
were appemies under an order of Congress to sur- 
vey and examine (naming other sites) the harbor of 
New London, Connecticut. with reference to their 
capacity and fitness for that object, and to report 
by the selection of which place the public interest 
would be best promoted; and whereas a majority 
of the said board, after devoting more than two 
months to a careful, laborious, and thorough sur- 
vey and examination of said sites, and after a full 
discussion of their advantages, immediate and inci-+ 
dental, came to the conclusion that the harbor of 
New London possessed the necessary capacity and 
fitness for such a yard, and that the public interests 


would be promoted by its establishment there; and | 
whereas during the present session of Congress the | 


Naval Committee, together with a delegation from 
the Military Committee and the Committee of Ways 
and Means, have visite:l and persoually examined 
the said sites, and a majority have recently reported 
in favor of the harbor of New London: Therefore, 
Resolved, That in view of the importance of this 
question to the whole eountry, and especially to the 
interests of commerce and navigation, which are 
especially protected by the Navy, and in which this 
city is so deeply interested, this chamber fully con- 


curs in the expression of opinion of the said board | 


of naval officers and engineers and of said Naval 
Committee, and do earnestly urge upon Congress to 
speedily pass a law establishing the navy-yard and 
depot at Wow London, and to appropriate the means 


| for carrying the same into effect. 


Resolved, That the preamble and resolutions be 
duly authenticated, and transmitted to both Houses 
of Congress by the hands of a committee, consisting 
of Messrs. Marshall and McCurdy. 
ae 49 
President of the Chamber of Commerce 

of the State of New York. 
JOHN AUSTIN STEPHENS, jr., 


Secretary Chamber of Commerce. 
Mr. SCHUMAKER. Does the gentleman 


pretend to say that they knew no other site 
than that of New London? 


tead what they ask | 


Oh, that will not do. | 
my) 
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Mr. STARKWEATHER. 1 ask that 4), 
bill be passed as reported by the Committe 
on Naval Affairs. The amendment of 4), 
gentleman from New York (Mr. Kercysy 
was proposed in committee and was Voted 
down, and IJ think very properly. Why? p,. 
cause it proposes to submit this matter to po. 
sons some of whom may be interested 
selves in its decision. 

Mr. KETCHAM. If the gentleman will gig, 
way now I will modify my amendment go a. 


er. 


hem. 


438 to 
ithe his com- 
mission. 

Mr. STARKWEATHER. I eannot now 
give way for any other amendment. | pro: 
pose to argue this bill as reported by the Com. 
mittee on Naval Affairs atter full considera. 
The bill, as reported, will cover jy 


ae ee to 
the Treasury $20,000,000. 


. o 
Now, if the gen- 


_tleman can make out a case in favor of the 


| do, I think, for New London, or anybody els 
one in favor of League Island or any other 


North river, or we can make out one, as we 


a 
. . + - ‘ 
place, he will be entitled to a fair appropria- 
uon, 

Now, I believe that one fourth of the money 


| for which this yard can be sold, if expended 


Will the gentleman allow | 


at New London, will make a navy-yard to day 
four times as valuable as the Brooklyn navy. 
yard. I would leave out of the question any 


is the purport of the whole of it; that this site, || one of the sites proposed, and then I think a 


site could be found, not upon the Hudson 
river, which is frozen up three months in the 
year, but where one fourth of this $20,000,000 
would build a navy-yard four times as valuable 
as the Brooklyn navy-yard. That is the pur- 
port of the action of the committee. 

Mr. ARCHER. Could such a dry-dock as 
the one in the Brooklyn navy-yard be built 
for one fourth of $20,000.000? 

Mr. STARKWEATHER. The gentleman 


|| ig very much troubled about his dry-dock. | 


I have not time | 
I will call attention to resolutions of | 





— 





understand there has been very little use for it. 
The true plan is very different from that. [fit 
is valuable, let it be sold. But I do not think 
it is so valuable. The true plan is to hau 
up our iron-clads and cover them when not in 
use. That is the plan practiced in Europe, 
and that will be the plan adopted in this coun 
try. Now, who will say that one fourth of 
$20,000,000 cannot build a more valuable 
navy-yard than the one now at Brooklyn, where 
it costs $134,000 a year to transport the mate 
rial from the wharves to the shops so far awey 
from the wharves. If you havea place where 
you have room enough, with plenty of whari 
room and sea-room, then you can get along 
without this expense of transportation, and 
you can then save the $3,000 a year on each 
vessel for recoppering. You can then save 
$100,000 annually, now expended for dredg- 
ing. From those things which do not contrib: 
ute at all to the efficiency of the Navy you cau 
thus save enough to keep the Navy in proper 
condition. 

I now yield, that the amendment of the 
gentleman from New York, [Mr. Kercaam,} 
as proposed to be modified on the suggestion 
of the gentleman from Massachusetts, [Mr 
Dawes, ] may be read. 

The Clerk read as follows: 


Strike out all after the enacting clause and insert 
in lieu thereof the following : . 

That the President be, and he is hereby, autuor- 
ized to appoint acommission consisting of five 08- 
cersof the Army and Navy for the purpose of making 
inquiry whether it isdesirable and fur the best inter 
ests of the Government to sell the navy-yard & 
Brooklyn, New York; and, if intheir judgmentsuc® 


| sale shall be deemed advisable, the said board shau 


recommend a suitable place in the State and nest 
the city of New York to which the works in 
yard shall be transferred, the action of said ) yard to 
e reported to Congress on or before the lth day 0! 
December, 1871. 


Mr. GARFIELD, of Ohio. S 
the words ‘‘near the city of New York” b° 
struck out. y 

Mr. STARKWEATHER. If the location 
is to be limited to the Hudson river or the 
vicinity of New York city I do not yield t 
allow the amendment to be oifered. 


I suggrest that 
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Mr. KETCHAM. My amendment is already 
»efore the House. I merely propose to mod- 
Yt. STARKWEATHER. I object to a 
, ‘pmission appointed in the interest of any 
-meciat locality in which any of the commission 
‘. interested. Substantially this proposition 
wag considered in the committee and was 
voted down. 

"| yield five minutes to the gentleman from 
New York, (Mr. CaLkiy. J ; 

“Ve HAIGHT. Will notthe gentleman from 
\assachusetts allow me to offer an amendment 
+» the fourth section? 

Mr. STARKWEATHER,. I do not give 
way for any further amendment. 

Mr. HAIGHT. The gentleman has been 

ing siatements in regard to this matter 
wich ought to be corrected. 
Mr. CALKIN. Inasmuch as my colleague 
\r. Porrer] was not allowed sufficient time 
ty express his views on this subject 1 yield to 
hin three minutes. 

Mr. POTTER. The gentleman from Con- 
necticut { Mr. STARKWEATHER] tells us that the 
New York press have been nearly unanimously 
iy favor of the removal of the Brooklyn navy- 
vard. Yes, they have been in favor of its 
removal, 28 the naval authorities are, but only 
to its removal to some place in the immediate 
vicinity of New York, where it can afford pro- 
tion to that city and where it can have more 
room than it now has; not in favor of its abso- 
lute removal, leaving New York without any | 
adjacent navy-yard at all. 

{he gentleman from Brooklyn [ Mr. Stocum] 

jusyesterday thatthe country should depend 
upon private vards for its naval repairs and con- 
struction, that at such yards the work can be 
done better and more cheaply than it is done 
now atthe public yards. Why, Mr. Speaker, 
we have no sufficient private yards for such 
purposes left. We have managed to legislate 
out of existence the manufacturing estabiish- 
ments of the country which could execute 

ich work. ‘The Novelty Works, that employed | 
ver one thousand men; the Allaire Works, 
that employed as many more; the Morgan 
Works, that employed as many more, are all, 
| believe, substantially closed. You have 

t, sir, hardly a single great machine-shop | 
leit, other than those of the Government, in 
which you could effect the repairs necessary to 
vessels in ease of war, or furnish the mate- 

s for resistance in case of an attack, suchas 
lhave alluded to, upon the city of New York. 
len the day comes I will go ‘‘as far as he 
wio goes the farthest’ to abolish all the navy- 
yards, and rely solely on private establishments 
lorexecuting the publie work needed; but I say 
\isnow httle short of insanity to remove this 
wavy-yard from Biooklyn to New London, and 
“ave the great city of the country without any 
means upon which it can rely for the fitting and || 
repairing of ships and of defense. Besides, sir, || 
Wwe should have the great works of the nation 
ear the great cities, in order that we may 
mand in moments of exigency the amount 
{ skilled labor required in such works. 

{do not care to what particular point in the 
ieighborhood of New York this yard may be 
‘emoved, provided it be some point at which | 
‘ne yard will answer the purposes for which 
é vaval station for that city is necessary and || 
should be maintained; but I protest against its 
removal without some substitute in the neigh- 
vorhood being provided. I thank my col- 
eague (Mr. CaLkin] for the time he has 
sindly yrelded to me, and should be glad if I 
had—— 


(Here the hammer fell. ] 
Mr. CALKIN. My colleague [Mr. Porrer] 


has expressed my views on this subject, and 
48 my colleague [Mr. Woop] wants all the | 
‘ime he can get, 1 yield to him whatever time | 
I have left, to be added to what the gentleman | 
tom Connecticut may allow him. 


Mr. STARKWEATHER. Lhave promised || 


| gate than $100,000,000. 


to yield to the gentleman from New York [ Mr. 
Woop] for five minutes. 

Mr. WOOD. Mr. Speaker, I had reached 
no conclusion on this question until it came 
before the House yesterday. 1 reserved my 
opinion until I had heard the debate in favor 
and against the removal of the Brooklyn navy- 
yard. Now, after having heard all the argu- 
ments which have been advanced in its favor, 
I propose in a few words to state to the House 


the conclusions at which I have arrived. 


The Brooklyn navy-yard was one of the first 
constructed by this Government. It has been 
where it now stands for over half a century. 
It has probably exhausted more in the aggre 
Works have been 
constructed there which, while they have been 
expensive, have been altogether of such a per 
manent character that it will be almost impos 
sible to remove them. Therefore, when | 
approach the consideration of this subject I 
look upon it as one of great magnitude; one 
of importance to the Treasury of the United 
States as well as of importance to the public 
service of the United States. The arguments 
which are advanced in favor of it comprise 
three positions, and I will state them: in the 
first place, that it is desirable to remove the 
navy-yard because it is an obstruction to the 
growth of the city of Brooklyn; secondly, 
that it is desirable to remove it because it is 


| SO near a great city that the waters have 


become impure, and the hulls of ships are 
soon rendered worthless by the effect of these 
impure waters upon their sheathing; and 
thirdly, (and itis the argument advanced by my 
colleague [Mr. Stocum] who represents the 
Brooklyn district.) that the time has arrived 
when we should abolish all navy-yards, because 
we can build vessels in our own private dock- 
yards; that it is unnecessary longer to spend 
enormous sums of the public money for the 


| performance of work in navy-yards which can 


be as well done at less expense in our private 


| ship-yards. 


Now, sir, these positions are the grounds 


'; upon which this proposition is sought to be 


maintained. Letus look at them fora mo- 
ment. First, as to Brooklyn. The city of 
Brooklyn has increased its population within 
the last decade greater than any other city upon 
the Atlantic sea-board. ‘The population of the 
city of Brooklyn has increased in a greater 
ratio than any other city in the United States 
east of the Alleghany mountains. Therefore 
it would seem that argument has no foundation 
whatever, because the city of Brooklyn, not- 
withstanding its contiguity to the navy-yard, 
has grown to an extraordinary, to an unprece- 
dented extent. 

Next, as to the second position, that the 


| expense is less to the Government by the use 


of private dock-yards. I will only say that 
such is not the experience of our Government. 
The analogy referred to in the case of Great 
Britain, where that Government has beencom- 
pelled because of the want of capacity in its 
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tively the same price as the vessels constructed 
in Our own navy yards? 

Mr. WOOD. No, sir. 

Mr. SLOCUM. Ihave taken the trouble to 
make a comparison, and | say that the vessels 
built in private yards broaght the same price 
as those construeted in our own navy yards 

Mr. WOOD. My colleague omits in his 
calenlation the important fact that the vessels 
sold which were constructed in our own navy 
yards were old vessels. Those vessels that 
were constructed in the private yards during 
the war were new vessels; and we all know 
that age deteriorates the value of a vessel 
very materially. ‘Therefore there can be no 
analogy drawn between the expense of vessels 
constructed by the Government and that of 
vessels constructed in private yards, 

But again, we are told that it is necessary to 
remove this yard because of its contiguity to 
the great city of Brooklyn, which renders the 
water impure, so that the hulls become rotten 
and soon decay from the foulness of the water. 
Yet the private yards, in which our chief ves- 
sels were built during the war, are directly 
across the river from Brooklyn. All the pri- 
vate yards in the city of New York are in 
immediate proximity to the most densely pop- 
ulated part of the city, and within three hun- 
dred yards, being directly across the river, of 
the Brooklyn navy-yard which we propose to 
sell. In my judgment it would be exceedingly 
unwise to disturb the Brooklyn navy-yard. 
Lhere is no site, whether in Long Island sound, 
at New London, at Portsmouth, at League 
Island, or in any other portion of the United 
States, that is more peculiarly adapted for 
such a purpose than that now occupied by the 
Brooklyn navy-yard. And therefore it is that 
Lam not disposed to look with favor on any 
amendments to this bill, any more than on 
the bill itself, which. in my judgment, ought 
not to pass. 

{ Here the hammer fell. } 

Mr. STARKWEATHUER, yield five min- 
utes to the gentleman from Ohio, [ Mr. Gar- 
FIELD. ] 

Mr. GARFIELD, of Ohio. I have listened 
to the various views presented by gentlemen 
on this matter, and the conclusion I have 
reached I can state in a very few words. It 
is here proposed to remove the Broeklyn navy- 
yard, and the property, real and personal, 
connected with it, valued at an amount that 
run up into the tens of millions—perhaps 
thirty million dollars—which is a vast sum 
of money to be disposed of by a single vote. 
That is the first thing that strikes me. ‘The 
next is that it is alleged here, by gentlemen 


| who claim to know, that there is a well-defined 


navy-yards to employ the use of private yards, | 


does not apply at ail to this case. Even if it 
did, however, experience has shown us in the 
last war, when we resorted to private contract- 
ors outside for the purchase and the construc- 
tion of vessels, that in nine cases out of ten 
those vessels were comparatively worthless, 


| and have been sold since the war for a far less 


sum than those built in the navy-yards. 
Mr. SLOCUM. That is incorrect. 
Mr. WOOD. I have only a few minutes. 
Mr. SLOCUM. I wish to say that the Sec- 


| retary of the Navy has told me directly to the 


contrary. 
Mr. WOOD. The best evidence of what I 


say is that all those vessels have been sold. 


doubt hanging over the title to the property 
involved, which this House does not kuow 
about and cannot know about without an in- 
vestigation. ‘Ihe third thing which strikes me 
as important is in regard to the place where, if 
we desire to locate a new yard, we shail locate 
it. On these three thingsthe House of Repre 
sentatives is not now sufficiently informed. 
The House cannot act on them with intelli- 
gence. Jam therefore in favor of assigning 
to a commission, to be chosen not by our- 


| selves, but by the President, the business of 
|| inquiring into these three things: |! 
| the property, the necessity and propriety olf 


the title of 


'removal, and furthermore the necessity and 


They were sold by act of Congress, and in 


every case I believe they did not bring ten 
cents in the dollar of what they cost the Gov- 
ernment in their original construction. 

Mr. SLOCUM. Have they not brought rela- 


propriety of locating new yards. — = 
And I hope that that commission will be 
charged to inquire into another important mat- 
ter: whether it is best for the people of the 
United States to go into this business of navy- 
yards, of owning them and building their own 
navies. I think it is high time we should 
inquire whether England has not got ahead of 
us, in that she has disposed of nearly all her 
yards except for the purpose of necessary ré 
pairs, and furnishes herself with her navy by 
means of private enterprise in such a way as 
to obtain a navy that is the first in the world. 
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Mr. ARCHER. I would like the gentleman 
to designate what navy-yard [England has dis- 
] OF ed of, 

Mr. GARFIELD, of Ohio. The gentleman 
from Maryland [Mr. Arcuer] will certainly 
not deny that England is furnishing herself 
with her greatest means of war by private en 
terprise, by building her naval vessels in pri- 
vate yards under contracts let by the Govern- 
ment, and that she is not now building vessels 
yards. 

Speaker, [ am unwilling to vote 
am cer- 
tuinly unwilling to vote for the amendment 
proposed by the gentleman from New York, 
[ Mr. Kercenam,} which limits its effect to the 
city of New York. I ecallattention to the fact 
that the substitute proposed by the gentleman 
from New York limits the removal to some 
pluce within the State of New York. I think 
that is amatter to which the House of Repre- 
sentatives should by no means commit itself. 
| remember in the lhirty-Kighth Congress to 
have the Committee on 
Military Affairs, which, in company with the 
Committee on Naval Affairs, visited New Lon- 
don, and, as far as we were able, examined the 
site; and that committee were so favorably im 
pressed with the place that I should certainly 
be unwilling now, by any vote that I should 
give, to forswear our right to locate a yard at 
that place if we want to locate one at all. The 
whole scope of this Inquiry 1880 important that 
we ought to submit itto some of the best brains 
we have in this country to examine, without 
heat, without partisan prejudice, and without 
any mere sense of local interest, and then give 
us facts. lam therefore in favor of passing a 
resolution like that presented by the gentle- 
man from New York, | Mr. Kercuam,] if he 
will strike out the words limiting the inquiry 
to the State of New York. If he will do that 
J will vote for it. 

Mr. WASHBURN, of Wisconsin. 
morning hour expired ? 

The SPEAKER. It bas. 

Mr. KELCHAM. I desire to modify my 
amend wuent. 

Mr. STARKWEATHER. I object. 

The SPEAKER. The gentleman from Con- 
necucut now has the floor, but the gentleman 
from New York [Mr. Kercnam] is at liberty 
to modily lis amendment before the previous 
question is moved, as itis an individual amend- 
ment, and not one reported from the com- 
mittee. 

Mr. STARKWEATHER. 
the floor now. 

The SPEAKER. At this time it would re- 
quire unanimous consent for him to modify it. 

Mr. DAWES. Has the previous question 
been ordered ? 

The SPEAKER. It has not. 

Mr. DAWES. I desire to offer an amend- 
ment to the fourth section. 

fhe SPEAKER. The Chair desires to ad- 
vise the House again that he has received notice 
from the gentleman from Pennsylvania [ Mr. 
KELLEY] that at three o’elock the death of the 
late Mr, Covode will be announced. - Members 
may desire to know this fact with reference to 
the business to he taken up for the remaining 
forty minutes. 

Mr. DAWES, I would inquire of the gentle- 
man from Pennsylvania, [ Mr. Scorie.p, ] the 
chairman of the Committee on Naval Affuirs, 
if he will permit me to offer an amendment to 
the fourth section, to strike out three words? 

Mr. SCOFIELD. What words? 

Mr. DAWES. The words * site or sites.’’ 

Mr. SCOFIELD. 1 have already agreed to 
yield to the gentleman from Maine [Mr. Lyncu] 
to offer that amendment. 


in Government 
Now, Mr. 
for the bill in its original shape. 1 


been a member of 


Has the 


But he has not 


MISSION TO RUSSIA, 

Mr. MYERS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Foreign Affairs 
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be requested to inquire into the expediency of 
placing the mission to Russia on a par in all respects 
with those to England and France, and to report by 
bill or otherwise. 


NAVAL APPROPRIATION BILL. 


Mr. WASHBURN, of Wisconsin. I move 
that the rules be suspended, and that the 
House resolve itself into Committee of the 
Whole on the state of the Union on the special 
order. 


The motion was agreed to; and the House 


‘ 


accordingly resolved itself into Committee of 
the Whole on the state of the Union, (Mr. Cox 
in the chair,) and resumed the consideration 
of the bill (HL. R. No. 2789) making appropri- 
ations for the naval service for the year ending 
June 80, 1872, and for other purposes. 

The CHAIRMAN. When the committee 
was last in session it had under consideration 
the following paragraph in the bill: 

At the Naval Asylum: for secretary to the gov- 
ernor, $1.2U00; for steward, $480; for matron, $300; for 
cook, $168; assistant cook, $120; four laundresszes, at 
$108 euch; eight scrubbers and house-cleaners, at 
$6 each; six laborers, at $240 each, and seven labor- 
ers at $263 each; master-at-arms, $480; forship’s cor- 
poral, $300; for barber, $360; superintendent, $510; 
in ail, $6,852. 

Mr. STEVENS. I renew the amendment 
which | withdrew when this bill was last under 
consideration, to strike out the words ‘for 


secretary to the governor, $1,200.’’ Mr. Chair- 


man, I do not desire to renew the discussion || 


upon this question. It was somewhat fully 
discussed the other day for a single item inthe 
bill, and there is a desire to have a vote upon 
it. I think it was shown in the discussion, when 
the bill was last under consideration, that this 
ig an unnecessary and useless office, and that 
on the score of economy and propriety it ought 
to be abolished and the place supplied by a 
detail from the officers of the Navy. Ihave 
seen and heard nothing to change my views 
upon that proposition since we had it up for 
discussion the other day. If, however, the gen- 
tleman who has charge of this bill has any 
reasons to offer why it should not be done I 
should be glad to hear them; otherwise I ask 
a vote on my amendment. 

Mr. WASHBURN, of Wisconsin. I am 
sorry my friend from New Hampshire [Mr. 
STEVENS] insists upon a vote on his amend- 
ment. ‘he head of t’e Naval Asylum at Phil- 
adelphia isan admiral of the Navy. There 
are under his charge several hundreds of dis- 
abled sailors, as | am informed; and it would 
seem to be but fair and reasonable that he 
should be allowed a secretary to aid him in 
the performance of his duties. 


I am ready to contess, and I will admit that | 


I believe there are very many more persons 
employed in most of our naval establishments 
than there is any necessity for. And I hope 


that the next Congress will not fail to consti- | 
tute a committee to visit all these navy-yards, | 


and to examine and ascertain what officers 
may be dispensed with. lam satisfied that in 
that way a very great saving may be made. 
But we have not now the information neces- 
sary to justify us in striking at these officers 
indiscriminately. I hope my friend will not 
insist upon his amendment. 

Mr. STEVENS. Iwill take the sense of 
the Committee of the Whole upon it. Some 
desire was expressed the other day to have a 
vote upon it, perbaps that desire may have 
passed away now. 

The question was taken upon the amendment 
moved by Mr. Stevens, and it was agreed to. 

The Clerk read as follows: 

For the Naval Asylum at Philadelphia: for sup- 
port of the institution, $65,100; which shall be paid 
out of the income from the naval pension fund. 

Mr. ARCHER. I raise the point of order 
on the paragraph just read, that it proposes 
new legislation in proposing to pay this amount 
for this purpose out of the naval pension fund. 

Mr. WASHBURN, of Wisconsin. Does the 
gentleman make a point of order on that? 


Mr. ARCHER. Yes, sir. 
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Mr. WASHBURN, of Wisconsin. Thay y. 
have not the right to restrict an appropriatio, 

Mr. ARCHER. That it is not proper 
pay this out of the naval pension fund - 

Mr. WASHBURN, of Wisconsin. 
been done heretofore. 

Mr. ARCHER. When? 

Mr. WASHBURN, of Wisconsin. 
times. 

Mr. ARCHER. I know the last appropri, 
tion bill did not pay this from the naval pen 
sion fund. 


That has 


Severg 


yar 


Mr. WASHBURN, of Wisconsin. [ gy 
confident that it has been done. 


The CHAIRMA) 
the point of order. 

The Clerk read as follows: 

For protection of timber lands, $9,000, 

Mr. CALKIN. I would like to hear 80r 
explanation of this paragraph. 

Mr. WASHBURN, of Wisconsin. The Seo 
retary of the Navy asks this amount for rhe pr . 

| tection of the live-oak timber lands in Florida. 
and probably some other timber lands, 

The Clerk read as follows: 

Civil establishment at the navy-yard, Portsmoy}} 
New Hampshire: for clerk in equipment ofieo 
$1,400; for store clerk, $1,100; and for time ler,’ 
$900; in all, $3,400. : 

Mr. LYNCH. I move to amend the para 
graph just read by striking out the words 
‘* Portsmouth, New Hampshire,’’ and inserting 
in lieu thereof the words ‘* Kittery, Maine: 
so as to make it correspond with an amend 

ment made to a preceding portion of the bill, 

The amendment was agreed to. 

The Committee of the Whole rose informally 
for the purpose of receiving a message trom 
the President. 

APPROVAL OF BILLS, ETC, 

A message from the President, by Mr. Hor: 
acE Porter, his Private Secretary, informed 
the House that the President had approved and 
signed bills and joint resolutions of the {o}- 
lowing titles: 

A bill (H. R. No. 794) for the relief of H. 
| Lawrence Scott, late agent for the sule of 
internal revenue stamps in the thirteenth dis 
trict of Pennsylvania ; 

A bili (H. R. No. 1010) for the relief o! 
Hiram A. Cutting; 

A bill (H. R. No. 1667) for the relief of 
Janes, Fowler, Kirtland & Co.; 

A bill (H. R. No. 2250) for the relief of 
| John Wilson; 

A bill (H. R. No. 2793) to authorize the 
Worcester County National Bank, Massaciu 
setts, to change its location ; 

A joint resolution (H. R. No. 170) author 
izing the sale of a portion of the Fort Leaven- 
| worth military reservation to the Kansas Agr 

cultural and Mechanical Association of Leav- 
| enworth county, in the State of Kansas, tor 
| fair grounds; 

A joint resolution (H. R. No. 417) author: 
izing an American register to the British ship 
Robert L. Lane; : 

| A joint resolution (LU. R. No. 468) for the 
protection and preservation of the food fishes 
| of the coast of the United States ; 

A joint resolution (H. R. No. 479) repeat 
ing the joint resolution approved July lo, 
1870, entitled ‘* A joint resolution authorizing 

| the Postmaster General to adjust the accounts 
of George Chorpenning;’’ and 

A joint resolution (H. R. No. 487) relative 
to school lands in the State of Oregon. 

MESSAGE FROM TUE SENATE. 

A message from the Senate, by Mr. Symrso%, 
one of its clerks, announced that the Sena’e 
had passed a bill of the following title, in which 
the concurrence of the House was requested: 

A bill (S. No. 1274) to empower the Sec 
retary of War to establish under certain com 


Phe Chair overryle 


he 


| 


| ditions a horse railway upon and over be 
| island of Rock Island, and the bridges erected 
_ by the United States connecting the cities o! 
(| Davenport and Rock Island therewith. 
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The message also announced that the Sen- 
ate had insisted on its amendment, disagreed 
a by the House, to the bill (H. R. No. 1829) 


ting pensions to certain soldiers and sail- 


ran , : 

Bn of the war of 1812, and the widows of 
ors ° 

t.oogsed soldiers, had agreed to the confer- 
gecee . 


ence asked by the House on the disagreeing 
eater of the two Houses, and had appointed 
-< conferees on the part of the Senate Mr. 
UoweLL, Mr. EpMunDs, and Mr. Davis. 
he message also announced that the Sen- 
ate had insisted on its amendments, disagreed 
+») by the House, to the bill (H. RK. No. 2586) 
making appropriations for the support of the 
\ijirary Academy for the year ending June 
»), 1872, and for other purposes, had agreed 
to the conference asked by the House on the 
lisagreeing votes of the two Houses, and had 
appointed as conferees on the part of the Sen- 
ate Mr. Core, Mr. Witsoy, and Mr. Buarr. 
NAVAL APPROPRIATION BILL. 


The Cominittee of the Whole on the state 
of the Union resumed its session and continued 
the consideration of the bill (G. RK. No. 2789) 
making appropriations for the naval service 
for the year ending June 80, 1872, and for 
other purposes. 

(he Clerk read as follows: 

For musical instruments, and music for vessels of 
war, $1,000. 

Mr. CONNER. I move to amend by strik- 
eg out tke paragraph just read. I cannot 
ynderstand the object of appropriating $1,000 
for music for vessels of war. 1 would like to 
ear from the gentleman from Wisconsin, [ Mr. 
Wasupurn,] who has charge of this bill, some 
explanation of the object of this appropria- 
tion. What particular vessel, or what partic- 
ular officer, requires an appropriation of $1,000 
for musical instruments ? 

Mr. WASHBURN, of Wisconsin. This 
music,as the gentleman is well aware, is made 
ise of on board of our naval vessels. This 
appropriation is intended to keep up the sup- 
nly of musical instruments. 

Mr. CONNER. Pianos, guitars, and the 
like of that? 

Mr. WASHBURN, of Wisconsin. Martial 
music, of course. The gentleman, I believe, 
lias been in the Army, and ought to know what 
kind of instruments are made use of. 

Mr. CONNER. My experience has taught 


me that the only music which an Army or | 


Navy officer needs when acting in the defense 
of his country is the music attending the dis- 
charge of cannon and small-arms. 
vole on my amendment. 

The amendment was not agreed to. 

The Clerk read as follows: 

For drawing, engraving, and printing charts, elec- 


lask fora |} 





far as our own coast is concerned it is pro- | 


vided for by the Coast Survey, and the charts 
are made by that branch of the service. The 


| question is whether we shall enter into a sys- 


tem of making surveys and charts for the rest 
of the globe, when such surveys have already 
been made and charts prepared at the expense 


of another country. 


The Department asked for an appropriation 
of $30,000 for this purpose. The committee 
recommend a reduction to $10,000, believing 
that there is no publie necessity that our Gov- 
ernment should embark upon the policy of 
establishing a great hydrographic bureau. The 
charts of the British admiralty are now used 
by us. Wehave as much benefit from them 


|; as if they were prepared by our own Govern- 


ment: and if war should arise between this 
eountry and Great Britain it is not likely that 
we should be deprived of the charts we already 
have, which are ample for all purposes. 

Mr. BURDETT. I move toamend the pend 
ing paragraph so as to make the amount of the 
appropriation $30,000. I wish to add a aingle 
word to what has been said on this subject by 
the gentleman from New York, [ Mr. Brooks. ] 
Since the Government, by the establishment 


| of the Hydrographic Office, has taken charge 


of this matter, private enterprise, which pre- 
viously supplied the ordinary commerce of the 
country with maps, charts, and sailing direc- 
tions, is no longer able to supply these regui- 
sites for our commerce ; and the Hydrographic 
Office, which is so poorly provided for, is con- 
tinually called upon by the masters of our 
merchant vessels for the charts and sailing 
directions necessary for use upon the ocean. 
The present scanty appropriation is not sufh- 
cient to keep the supply asfull asit should be. 
And in my judgment, Mr. Chairman, it is not 
in accordance with the dignity of this great 
country that we should let other nations fur- 
nish the world with all the information neces- 
sary for the navigation of the seas. On the 
contrary, we ought to step forward and will- 
ingly do our share toward carrying on success 
fully all those great enterprises which have 
their homes upon the ocean. I hope we will 
begin to do it in this place by making an 
adequate appropriation. 

Mr. WASHBURN, of Wisconsin. The gen- 
tleman’s proposition is that we shall go on 
and make surveys in other parts of the world, 
where already surveys have been made by 


| Great Britain. 


Mr. BURDETT. Ido not so propose. 
Mr. WASHBURN, of Wisconsin. Does he 
propose that we shall copy those aps? Is 


| that his proposition ? 


publishing sailing directions, and otherhydrographic | 


information, $10,000, 


Mr. BROOKS, of New York. Mr. Chair- 


man, I think the Committeeon Appropriations | 


ought to give us some reasons for making what 
seems to be a very small appropriation for the 
purposes named in this paragraph. An appro 
priation of $10,000 will give us very little 
hydrographic information, such as is needed 
‘or the use of our navigators traveling more or 
less upon the various oceans of the globe. It 
seems tome quite time that the Committee 
on Appropriations should take hold of this 
subject and investigate it, so that some means 
may be devised whereby our Navy Depart- 
ment may possess hydrographic charts inde- 
pendently of Great Britain. At present we are 


dependent on the British hydrographic bureau | 


for all our information of this kind. In time 
of war we should have little or none if this 
source of information were cut off. I think 
1 we make any appropriation for this object 
tought to be larger, and that some system 
should be devised for a better mode of obtain- 
ing the sea geography of the globe. 

Mr. WASHBURN, of Wisconsin. I rise to 
Oppose the amendment. The gentleman from 
New York [Mr. Brooxs] well knows that so 


, , ‘| answer. 
trotyping and correcting old plates, preparing and —— 


Mr. BURDETY?. 
My answer is that the world has not 
yet done with the survey of the ocean. 
are constantly enlarging our borders, and our 
commerce is going into seas heretofore never 
surveyed. It becomes our duty, therefore, to 


Ee 


I prefer to make my own | 


We | 
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The question next recurred on the amend- 
ment ot Mr. Brooks, of New York. 

Mr. BROOKS, of New York. | will modify 
my amendmeut by saying $5,000 instead of 
$10,000. Mr. Chairman, I did not intend to 
take any part in this diseussion. 1 care little 
whether the whole appropriation is stricken 


'out; for if anything is to be done something 


more than $10,000 should be appropriated, 
| rise now merely to reply to some remarks 
of the gentleman trom Wisconsin | Mr. Wasu- 
BURN] on the other side. He seems to have 
taken in the idea that it is our duty to be 
wholly submissive to Great Britain in the 
matter of sea charts in the geography of the 
globe, and that we ought to be content with 
her surveys. I[tis notan American sentiment, 
It is not worthy of the honorable gentleman 
who has uttered it. He might as well tell us 
that we should be content with British art and 
British science as with matters of that sort. 
Nor is it in consonance with the precedents of 
our Government. We have not acted on such 
a policy. ‘The officers of our Navy traverse 
the whole globe, more er less. Under acts 
of Congress they have made surveys from the 
expedition under Commodore Wiikes to the 
Antareuie ocean, down to Commodore Lyuch, 
who was even authorized by our Government 
to survey the inland Dead sea. The whole 
policy of the Government hitherto has been 
to be independent of all other nations, to have 
our own charts, our Own surveys, our own 
eomprehension of the globe, which our own 
navigators are in the havit of following when 
sailing upon the high seas. That is a sufli- 
cient answer to that part of the gentleman's 
remarks. If we do anything at all let us do 
something more worthy of our country in the 
survey of the globe. Our ignorance of the 
Midway islands, midway between San [ran- 
cisco and Japan, was the destruction of one 
of our largest naval vessels. ‘he loss was of 
incalculable value to our country in life, if 
not in preperty. That loss was occasioned by 
our utter ignorance of those islands; and who 
will doubt that they ought to be surveyed and 
mapped when they lie in the way of our steam 


| ers traveling from San [’rancisco to Japan? 


it we had had a preper hydrographic chart of 
the Pacific ocean that loss of life would no 
have occurred. Let us do something worthy 
ot this great country, independent of Great 
Britain; or let us abolish the whole thing and 
strike out the item altogether, trusting our- 


| selves to the surveys of Great Britain in time 
of war as well as in time of peace. 


Mr. WASHBURN, of Wisconsin. I rise to 
oppose the amendment of the gentleman from 
New York, [Mr. Brooks. } 

The CHAIRMAN. ‘The gentleman from 
New York will please indicate what is his 
amendment, as it has not been sent to the 


| Clerk. 


perform our share of these surveys in order |) 


to supply our commerce with the necessary 


charts. 
Mr. WASHBURN, of Wisconsin. 


oppose the amendment; and I will simply say 


'| that there is not the slightest necessity for this 


j 
| 
} 
| 
} 
j 
j 
| 
j 


| 


appropriation st this time. 
Mr. MAYNARD. Suppose we had achart 
of the Ocean isles in the Pacifie upon which 


'| the Saginaw was wrecked, does not the gentle- 


I rise to 


man kuow that the money saved in preventing | 


the loss of that vessel would have paid all these 
expenses for many years to come? 

Mr. WASHBURN, of Wisconsin. I under- 
stand we have a chart of these islands. 

Mr. MAYNARD. Lunderstand we have no 
chart of the island upon which the Saginaw 
was lost. -If it had been surveyed and mapped 
the vessel would not have been lost. 

Mr. WASHBURN, of Wisconsin. There 
is no necessity for this appropriation, and | 
hope it will be voted down. 

‘The amendment of Mr. 
agreed to. 


BurDETT was dis- 


Mr. BROOKS, of New York. I proposed 
to reduce the appropriation from $10,000 to 
$5,000; but [ would rather stand by the ori- 
ginal proposition, and move to strike out the 
paragraph. 


Mr. WASHBURN, of Wisconsin. 


J olject 


| to striking out the entire paragraph, for I 


| rate and reliable. 
{| gentleman that for the purpose of maintain- 


believe it is very necessary and very proper to 
have an appropriation sufficient to cover the 
expenditure of making the changes in the 
charts and annotations which are constantly 
becoming necessary. But as I understand 
the remarks of the gentleman from New York, 
[Mr. Brooxs,] he would have this Govern- 
ment embark in a system of surveys over the 
whole globe, notwithstanding that surveys have 
already been made which ure periectly accu 
! Am [| to understand the 


ing the charav-er of Americanism for himseif 
and the country he would have a harbor or an 
inlet surveyed that has already been surveyed 
accurately by Great Britain, and in regard to 
which accurate charts already exist? Am | so 
to understand the gentleman? 








1094 


uf 


Mr. BROOKS, of New York. No, sir. | 
But the gentleman will understand that the 
formation of the ocean-bed changes as much | 
as the coast, and that it is necessary to have 
new surveys constantly made. 

Mr. WASHBURN, of Wisconsin. Great 
Sritain has been for hundreds of years engaged 
in making these surveys. ‘hey are generally 
perfectly accurate, and no one would pretend 
now that it was wise policy tosend out expedi- 
tions to make surveys where they have already 
been made though they may have been made 
by a Power unfriendly tous. If we have the 
true result of such surveys what more do you 
desire? The Midway islands were discovered 
by our own vessels and were laid down on the 
charts. And it was the fault of the navigator, 
and not had not made proper 
appropriations, that I bejieve the Saginaw 
was siranded, 

Mr. BANKS. Ifthe gentleman will permit | 
me | will say a word upon that point. The | 
Midway islands were discovered by American | 
seamen. ‘]wo years ago an appropriation was | 
made for the construction of a harbor there. 
‘Lhere has been no such perfect survey as the 
gentleman's remarks would seem to indicate-| 


because we 


of the position of those islands; but an appro- || 


priation of $50,000 was nrade for the purpose 
of having such a survey and constructing a 
harbor; and it was because the survey had not 
been completely effected and the harbor had 
not been constructed that this vessel and these 
lives were lost. It was on my own motion that 
tbat appropriation was made, 

Mr. WASHBURN, of Wisconsin. This is 
notan appropriation fur making surveys. Itis— 





For drawing, engraving, and printing charts, elec- 
trotyping and correcting old pilates, prepareng and | 
publishing eailing directions and other hydrographic | 
inlormation, 


The Department asked for $30,000 for this | 
purpose. The committee propose to give | 
£10,000; and we think that is sufficient for 
all necessary purposes. They do not ask an 
appropriation for surveys. If they did $30,000 
or $300,000 would be inadequate for that pur- | 
pose. The idea is simply to copy from exist- 
ing charts of surveys that have already been 
wade for us by Great Britain. 

Mr. BROOKS, of New York. Having ex- 
pressed iny opinions on the subject, I do not 
wish to press my amendment to a division; | 
and I theretore withdraw it. 

The Clerk read as follows : 


' 
Yor expenses of Naval Observatory, namely: for | 
pay of one clerk, $1,000. 


Mr. SCOFIELD, 


4. 


I move to amend by strik- 
ingout *°$1,500"' andinserting *‘of class four, 
$1,800 l read the following two or three | 
lines in relation to this from the report of 
Commodore Sands: 


‘I would also urge that the clerk, the only one | 
allowed the Observatory, who has charge of all its | 
correspondence, accounts, &e., and whose duties are 
of w peculiarly arduous nature, be placed upon the | 
fvoting, as to pay, of a fourth-class clerk.” | 

Mr. WASHBURN, of Wisconsin. 1 would 
not object to that amendment if I did not 
know that it would lead to this result: that the 
very next session every clerk would want his 
pay increased $300 in order to conform to the 
pay given to thisclerk. I think the paragraph 
had better remain as itis. The bill contorms 
precisely with the estimate and with what 
the Secretary asks for. The amendment will 
increase the salary $300. 

The amendment was rejected. 





The following paragraph was read : 

For experiments in ordnance, $25,000. 

Mr. CONNER. I move to amend that par- 
agraph by striking out ** $25,000" and insert- 
mg **$100,000."" Mr. Chairman, this is an 
appropriation for experiments in ordnance, 
The strength ef the Navy and of the Army, their 
efhciency in other words, is always determined 
by the character of the ordnance, of the arms 
used. In our late civil war, when our troops 
were first sent to the field they were sent out 


with the old smooth bore muskets, shooting one 








‘ about the heart. 


round shot and three buckshot. We had been 
at peace with all the world for years and no 
appropriation had been made for experiments. 
We had therefore made no progress in that 
direction. As the war went on the attention 
of the Army and of the officers of the War 
Department was attracted to the inefficiency 
of our arms, and improvements followed asa 
consequence; but it was not until the close 


| of the war that the breech-loading Springfield | 


rifle was put into the hards of our soldiers. 
In peace we should prepare for war. The 
eficiency of our Navy is determined by the 
character of our naval architecture and the 
perfection of the cannon and ordnance used, 
and | feel that if the House could realize the 
importance of keeping up these experiments— 
for they are now but in their infancy—it would 
not be necessary to keep afloat a large navy 
so long as we kept pace with the progress of 
other nations in the character of the arms 
used. I submit these remarks, and I hope 
that the appropriation will be increased so 
that experiments may go on in our ordnance 
department of the Navy. 

Mr. WASHBURN, of Wisconsin. As the 
hour of three o’clock has arrived, at which 
time the death of the late Mr. Covode is to be 
announced, I move that the committee do now 
rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Cox 
reported that the Committee of the Whole on 
the state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly the bill (H. Rt. No. 
2789) making appropriations for the naval ser- 
vice for the year ending June 30, 1872, and for 
other purposes, and had come to no resolution 
thereon. 

ENROLLED RESOLUTION SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a joint 
resolution of the following title; when the 
Speaker signed the same: 

Joint resolution (H. 
relief of Mary A. Elliot. 


DEATH OF HON. JOHN COVODE. 


Mr. KELLEY. Mr. Speaker, we have again 
been painfully reminded that there is an ap- 
pointed time to man on earth, and that he is 
consumed, and vanisheth away as the cloud. 
When on Friday, the 6th of January, he left 
Washington fora brief visit to Philadelphia and 
Harrisburg, few of us appeared to have a firmer 
hold on lite or the more assured promise of a 
green and comfortable old age than my late col- 
league, Hon. JonnCovope. Descending from 
ancestors on either side whose lives had been 
prolonged beyond theallotted period, endowed 
with a robust and muscular frame, and having 
enjoyed singularimmunity from disease, he was 


t. No. 472) for the 


| happy in the thought that at the expiration 


of this Congress he was to return to private 
life and devote his energies to the promotion 
of several enterprises in which his interests 
and feelings were engaged. But it was not so 
appointed, He was not to return to his place 
in this Hall; and the execution of his cherished 
purposes was to be confided to other hands. 
From Philadelphia he went with his younger 
sons to West Chester, Pennsylvania, to replace 
them in the excellent academy in which they 
had been receiving those educational advan- 
tages of which untoward circumstances had 
deprived their father. Accompanied by his 
wife he proceeded to Harrisburg on the 10th 
of January. He was in the enjoyment of his 
usual vigorous health, and passed the evening 
in cheerful intercourse with friends assembled 
at its capital from the several quarters of his 
nativeState. Expecting to take the early morn- 
ing train, he retired early and slept, free from 
apprehension of the dread summouer. 
three o'clock he was awaked by a severe puin 
What wife and friends and 


|| medical skill could do for his relief was 


1 feebly gasped the dread words, 
| and passed beyond the sphere of temporal t; 





About | 
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February 9 


’ 


dor & 
oF ne 
a Man 
**T am dying 


but in less than two brief hours the stron 


or triumphs. me 


A distinguished citizen of Massachusetts ;, 
the course of an elaborate article entitled 
‘ 4 


| * The Government and the Railroad Corpor, 
| tions,’’ in the last number of the North Amor 


ican Review, in characterizing the people of 
a e Ji 


| Pennsylvania, says: 


| teristic of that classic race, the power of org 
| tion, and through itofcommand. They have; 


“They are not marked by intelligence. They », 
in fact, dull. uninteresting, very slow, and very sda 
severing. Theseare qualities, however, which ;),,, 
hold in common with theancient Romans. Andth. 


possess also, in a marked degree, one other chy; s 


aunizae 
ilways 


| decided our presidential elections; they havealy on 


| iron-masters indeed, when viewed by other 
| ties through the medium of the protective s 


in their dull, heavy fashion, regulated our econo, 
ical policy; theiriron-masters have, in truth, proved 
kk Cali. 
' ystem by 
them imposed. Not opentoargument, not recapriy, 
of ideas, not given to flashes of brilliant exeeytion 
this State none the less knows well whatit wants. aud 


| Knows equally well how to organize to secure it.” 


The author of this paragraph would probably 
have found little to commend in the character 
and career of Mr. Covope, who was born jy 


| the mountainous wilds of western Pennsylya. 


| andinawoolen mill. 
| writings of Kant, Fichte, or Hegel, or 


nia many years before that State had provided 
common schools for its children, and his ely:]j. 
hood and youth were passed in toil on a farm 


He had not studied the 


even 


| made himself familiar with those of Carlyle or 


| of the uses of material nature, and the springs 


Emerson. But, ignorantas he may have been 
of the doctrine of intuitive perceptions and 
the body of transcendental philosophy, he had, 
without these aids, attained such a knowledze 


| that animate, impel, or restrain men, as made 
| him the welcome and trusted counselor when 
| maturing their grandest projects, of men fur 


| more learned, brilliant, and distinguished || 


himself. Hisletters contain no quotations from 
classic authors, but are replete with evidence 


| of his sagacity, insight into the motives of m¢ 


and masculine and matured judgment. 

Mr. Covope was born in Westmoreland 
county, Pennsylvania, on the 17th of March, 
1808. That his parentage was humble w 
inferred from the fact that his grandiather, 
Garrett Covode, a native of Holland, was 
when a child kidnapped in the streets of 
Amsterdam by a sea-captain, who brongitt 
him to Philadelphia and under then exis! 
ing laws sold him into bondage as a *' redenp- 
tioner,’’ in which condition he was held Jor 
some years after coming to manhood, and was 
subsequently employed as a domestic servan! 
inthe household of General Washington. [le 
died in 1826 at the advanced age of ninety- 
four years. The mother of Mr. Covode was a 
Quaker, and it is among the traditions of her 
family that two of her ancestors, together w 
a person named Wood, prepared and published 
a protest against the decision of William Pena 
recognizing the legality of African slavery. 
This protest is said to have been the first anu- 
slavery manilesto published in this country. 

The first pubiic office filled by Mr. Covons 
was that of justice of the peace ** for Ligonier 
and Fairfield townships,’’ to which lie was 
appointed by Governor Wolf before he was 
twenty-four years of age. Then, and in this 
humble office, it was that his neighbors be 
stowed up him the sobriquet of honest Jom% 
Covope. His office, to which angry litigan's 
were summoned, was in trath a court of cow 
ciliation, in which, regardless of the emoiu 
ments of office, the judge found his duty an‘ 
pleasure in adjusting by compromise disputed 
claims between his neighbors and soothing 
their exasperation. e 

In 1845 he was nominated by the Whig con 
ferees of the counties of Somerset and West: 
moreland as the candidate of that party '0rF 
State senator. The district was largely Dem 
ocratic and he was defeated, although he 
received several hundred more votes than any 
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other candidate on the State or local ticket of | 
his party. : 
was again nominated, and such was his per- | 
-onal popularity that though both counties gave | 
ve Democratic majorities for the general 
vieket, he came within fifty votes of election. 
Jn 1894 he was nominated for Congress by the 
Whigs of the nineteenth district, consisting of 
Westmoreland, Indiana, and Armstrong coun- 
ties. His competitor had been returned at the 
~eceding election by a large majority, but 
\te. Covope led him 2,757 votes, and was 
veturned. this was the ‘Thirty Fourth Con- 
cress, and he was reélected to the Thirty-Fifth, 
pirty-Sixth, and Thirty-Seventh, 

On the Sth of March, 1860, he introduced a 
resolution providing for a committee of five 
members of the House ‘for the purpose of 
nvestigating whether the President of the Uni- 
ed States or any other off 


ik 


flicer of the Govern- 
went has, by money, patronage, or other im- 
nroper means, sought to influence the ection 
of C yngress, Or any committees thereof, for or 
azainst the passage of any law appertaining to 
the rights of any State or Territory,’’ Xe. 

lew who were engaged in the political strug- 
les of those days will forget the industry, 
energy, and ability with which Mr. Covope 
conducted the investigation ordered by this 
resolution, or the influence his elaborate report 
had upon the public find. The report was a 
thorough exposure of the corrupt appliances | 
by which the Kansas- Nebraska legislation had 
been secured, and was soon in the hands of 
every Republican speaker or writer in the 
country. 

Mr. CovopE was twice married, and had 
three sons by his first marriage, all of whom 
he gave ty the country upon the breaking out 
of the war. George, the eldest, rose by gradual 
and well-won promotion to the rank of colonel, 
and was killed while leading his regiment at 
the battle of St. Mary’s Church, in 1864. The 
youngest, Jacob, pined for more than eighteen 
months in the loathsome and pestilential pen 
provided for Union prisoners at Anderson- 
ville. He still lives a broken and prematurely 
Mr. Covope’s industry and epter- 
prise had meanwhile secured him an ample 
competence, and with his sons he was ready 
to devote this, too, to his country; and while 
bankers and capitalists were doubting the 
propriety of investing in the war loan about 
to be issued, the telegraph informed the people 
that Joan CovoveE had apprised the Secretary 
of the Treasury of his purpose to take $50,000 
of the tortheoming bonds. . 

He was a member of the joint Committee 
on the Conduct of the War. ‘To the labors of 
this committee he devoted himself with untir- 
ing zeal until the 4th of March, 1863, when, 
having declined a nomination, he retired from 
Congress. Availing himself of the knowledge 
Mr. Covope had thus acquired, and of his 
quick perception of the motives of men, Presi- 
dent Johnson requested him to make a tour 
of observation through the unreconstruacted 


States and report his conclusions and the gen- 


eral facts upon which they were based. But 
observing the change that had taken place in 
the views and purposes of the President, he 
soon returned and submitied a report, which 
was never made public, though the House 
called upon the President for a copy thereof. 

Mr. Covone having refused to bea candidate, 
the district was represented by a Democrat, 
Hon. John L. Dawson, in the Thirty-Kighth 
and Thirty Niath Congresses. Yielding to the 
demands of his party, he however accepted a 
nomination for the Fortieth and was returned 
by a handsome majority, and was, after a con- 
test by Hon. Henry D. Foster, also awarded 
& seat in the Forty First Congress. His influ- 
ence was not confined to his county or con- 
gressional district. It was felt throughoutthe 
State, not Only in politics, but in all measures 
projected for the development of its boundless 
Material resources. Having been appointed 
to the position in 1269, and conducted the 


old man. 


At the next senatorial election he || 








campaign that resulted in the reélection of 


Governor Geary, he was at the time of his | 


death chairman of the Republican State cen- 
tral committee. 

In comparatively early manhood he became 
the owner of the woolen mill in which he had 
been employed when a boy. He watched with 
interest our progress in the manufacture of 
textiles and labored to promote their diversi- 
fication and perfection. But his mill did not 
offer an adequate field for his activity. He 
took a zealous part in promoting the construc- 
tion of internal improvements by which the 
sea-board should be connected with the then 
opening West, and on the completion of the 
Pennsylvania canal engaged largely in the 
business of transportation. He was also a 
liberal and energetic promoter of the construc- 
tion of the Pennsylvania Central railroad. On 
the completion of this road to Lockport, where 
he lived and superintended his mill, he con- 
centrated his stock upon the western sections 
of the canal and engaged in forwarding to and 


'| and broadcast. 


from Pittsburg the rapidly increasing freight | 


moved by the railroad. About this time he 
also organized the Westmoreland Coal Com- 
pany, which has* developed the immense de- 
posits of gas coal that underlie in such affluence 
his native hills. By this operation he added 
to the wealth of every farmer in the county, 
for the army of stalwart men now earning 
liberal wages by mining and handling this coal 
is SO numerous that it gives them a steady 
home market, not only for the cereals, but the 
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field, still the carnage would go on. Death 
would still reap its regular and prolific harvest. 
There are seeds as well as instruments of death. 
rhey are sown everywhere—in hills, in drills, 
No clime so rugged, no soil 
so barren, that it will not bear this fruit. That 
which fails even by the wayside or upon stony 
ground is not lost. ; 

‘This is the harvest that never fails. No class 
of men escapes. Our predecessors in these 
classic Halls have been swept away by battal- 
ions. he paths of granite and marble that 
lead to the Capitol have been worn away by 
the unceasing and heavy tread of anxious and 
solemn men that from every part of the Union 
have come here to meditate upon the necessi- 
ties and to labor for the improvement. and 
preservation of the Government. Where are 
they now? Death has spared but few. Of 
a score and a half of Congresses, perhaps 
more, even now, in the infancy of our Govern- 
ment, not one luring voice is heard, no repre- 
sentative remains. Ihe best, the bravest, the 
noblest of our land, all are gone. Madison, 
Monroe, Adams, Polk, Clay, Benton, Web 
ster, Calhoun, Macon, Douglas, Broderick, 
Giddings, Davis, Wilmot, Stevens, Burlin- 
game, are but types of the host that have pre- 
ceded us to the only haven of rest for wearied, 
exhausted, betrayed human nature. 

It is a common event, therefore, that sum 


| mons us to suspend deliberation upon the at- 


minor productions of the farm which will not |! 


bear extended transportation. 

Mr. Speaker, what I have said is suilicient 
to show that Mr. Covope was a man of power 
and a useful citizen. He had long been a 
member of the Methodist Episcopal Church, 
was faithful in all the relations of life, and 
his story may be read with profit by the youth 
of the country. Born subject to those ‘* twin 


jailers of the daring heart, low birth and iron 


fortune,’’ and receiving the benefits of but the 
smallest opportunities for early culture, he 
mastered fortune, commanded the confidence 
of his neighbors and fellow-citizens, and se- 
cured for his name an honorable place in his 
country’s history, and, by originating and pro- 


moting beneficent enterprises, wrote it endur- , 


ingly on the hills and in the homes of his native 
county. He left a wife and seven children 
to mourn his sudden death. The results of 
his provident care surround them, and their 
sorrow is alleviated by the confident assurance 
that he who was so fondly devoted to them 
has entered upon the rewards that are earned 
by a well-spent life. 

Mr. Speaker, I submit the following resolu- 
tions: 

Resolved, That the House has heard with deep 
regret of the death of Hon. Jonn Covong, a mem- 
ber of this House from the State of Pennsylvania. 

Resolved, That as a testimony of respect to the 
memory of the deceased the officers and members 
of this House will wear the usual badge of mourn- 
ing tor the space of thirty days, ; 

Resolved, That a copy of these resolutions be trans- 
mitted to the family of the deceased by the Clerk. 

Liesolved, That the House, as a further mark of 
respect tothe deceased, do now adjourn. 

Mr. BANKS. It is a common event, Mr. 
Speaker, that interrupts the regular course of 
legislative business, and calls upon us to reflect 


fairs of life that we may consider for a moment 
those of eternity. ‘That which makes it seem 
particular with us is that it stole upon us with- 
out our knowledge; swept from our side the 
stalwart form of active and vigorous life upon 
which we relied for help in committee, in ses- 
sion, and in society ; broke up the quorum of 
associates and friends; and left us stunned, 
standing in helpless silence, knowing only 
what shadows we are and what shadows we 
pursue. Like time, the angel of death hides 
its wings as it approaches. It is when they 
are upon us and cover us that we comprehend 
the depth of that shadowless valley through 
which it takes its thight. 

How dificult it isto comprehend, in this full 
blaze of light and life, that the broad-shoul- 
dered and stalwart man whostood beside us, his 
voice still ringing in our ears, unceasing in his 
activity, doing no wrong, seeking only the good 
of others, should, even while we turned to look 
upon him, disappear from our sight forever, and 
his spirit by translation pass to another world! 

The death of Mr. Covopr reminds me how 


| much we depend upon others for the selection 


| ciates. 


upon the loss we have sustained by the death | 


of the late honorable member of the House 
from Pennsylvania, to consider our relations 
to each other and to the great Author of our 
being. No occurrence is more frequent. There 
is not a day, not an hour, scarcely a minute 
passes over us that some recruit or veteran in 
the great army of life does not drop by our 
side or within our sight. 

It is not violence or crime, disease or excess 
alone that gives death its victory. It has other 
means of conquest than the shot and shock of 
battle, the murderous affray, the indulgence of 
the passions, or storm and tempest in the phys- 
ical world. Though human passions were ex- 


tinct and men as guileless as the flowers of the 


ii 


| divine power. 


and acquaintance with our most intimate asso 
I knew him chiefly through my late 
lamented friend, Mr. Burlingare. He was 
the earliest among many active and sagacious 
men of the ‘Thirty-fourth Congress to analyze 
his character and accord due honor the sepa- 
rate elements of which it was composed. 

Mr. Burlingame was a harmonizer. It was 
his ambition to bring those who should act 
together to understand and know each other. 
No man was ever endowed with mere of this 
He appeared to feel instinet- 
ively, not merely the presence of good or evil 
spirits, but to measure with unerring justice 
the exact degree with which innocent and 
baneful qualities were mixed in human char: 
acter. He looked upon the world with the eye 
of childhood, but he judged it with almost 
more than mortal wisdom. Without effort and 
without resistance he allowed its varied char- 
acters to be photographed upon his mind; and 
thus he read, as by an unseen light, the secret 
natures of men by whom he was surrounded 
and with whom he was associated. He knew 
all qualities certainly with a most learned spirit. 
It was this purpose and thia power which gave 
him in speech, and still more in social inter- 
course, the great influence which he wielded 
here, and enabled him in another sphere to 
bring together unknown and hostile sections 
of the world with mutual satisfaction and 


advantage. 
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Mr. Burlingame was naturally and at once 
drawn into confidential and friendly relations 
with Mr. Covobe, who, in a different way and 
upon a different class of persons, exercised the 
influence. I 
Mr. 
poke to me of having found 
kindred spirit. It is strange 
in condition, in habits, and 
in cultivation should be so drawn together; but 
makes 
No two persons exer- 


gaine important and beneficent 


shall never forget the delight with which 
Burlingame first 
in hisnew friends 
that men sounlik:» 
touch of nature 


itis the one common 


the whole world kin. 
cised a higher or purer influence in the Con- 
gress which brought them t wether, and their 
mutual esteem and friendship ended ouly with 
their lives. It would be impossibie for me to 
pronounce a higher eulogium upon the charac- 
the member of the Honse than to 
repeat what I have so often heard fall from the 
eloquent lips of our common friend ; and I am 
sure no estimate of character could be more 
highly prized by his family or friends, or by 
the members of the House around me, than a 
favorable judgment formed under such circum- 
stances und considerately expressed by the 
distinguished man to whom | have referred. 

‘The peculiar ond prominent characteristics 
of Mr. Covove were his simplicity, sincerity, 
und earnestness. His convictions were clear 
He was necessarily a partisan, 
because he adhered to his convictions and those 
who supported them; but he was an honest 
and generous partisan, With the best oppor- 
to judge during the most excited 
periods cf our recent political history, I never 
observed in him the slightest tinge of malig 
nity, of selfishness, or of envy. ‘There is no 
character of the beated period of which I speak 
1 recall with more unmixed satisfaction or 
higher respect. 

Chere is no better illustration of the power 
of good sense, honest purposes, and earnest 
devotion, unaccompanied by the advantages 
of scholarship, than that which his career 
exhibits. He was, as his distinguished and 
eloquent colleague has said, an uneducated 
but there are elements of power more 
importantin the management of human affairs 
than polite learning or scholastic education: 


ter of late 


and ¢ trong. 


tunities 


man; 


‘Knowledge and wisdom, far from being one, 
jfave oft times no connection. Knowledge dwells 
iu heads replete with thoughts of other men; 
Wisdom in minds attentive to their own. 
Knowledge, a rude, unprofitable mass, 
‘The mere material with which wisdom builds, 
‘Lill smoothed and squared and fitted in its place, 
Doth but incumber where it seems to enrich.”’ 
Mr. Covope had this wisdom. There were 
few among us who had a larger share of influ- 
ence in public affairs when he gave them his 
attention, or could better impress his con- 
victions upon the masses of the people. 
Without any of the graces of oratory, his 
speeches, short, sententious, apposite, and 
replete with euthusiasm, never failed to pro- 
duce the effect which is both the purpose and 
result of true eloguence—that of challenging 
attention and working conviction. His ad- 
dresses to popular assemblies were of this 
character: practical, enriched with copious 
illustration, pertinent to his argument, never 
above the comprehension of his auditors, and 
vever failing to carry conviction to those 
whom he addressed. ‘The political campaigns 
that followed the presidential election of 1856, 
vhich brought in review the 
the distinguished administration 
of Mr. Buchanan, gave signal evidence of his 
success and power 


especially those 
. 


; 
incidents of 


| gressive age. 


bere was a religious tinge in all bis thoughts 


not unlike that attributed to Hu- 
guenots and ‘f’uritans, but which gave hima 
somewhat different character. Thoughastern 
he did not counsel extreme measures. 


A generous pohey, enforced with unity and 


and actions 


paruisan, 


vigor, represented his theory of wise political 
When party necessities carried men 
beyond this he was a cool, reluctant, if not 
halting support lt hus been said, and | 
uth, that it was due to the 


action, 


believe with entire tr 


direct action and influence of Mr. Covope 
that Mr. President Lincoln was led, against the 
advice of some of the most prominent of his 
supporters, to issue the order directing the im- 
mediate and unreserved exchange of prisoners 
of war during the latter périod of the great 
rebellion. If thisbe trae, no man can present 
a more honorable claim to the respect of the 
people, without reference to political opinions 
or partisan relations. ‘This view of his char- 
acter is strengthened by the fact that he never 
failed or faltered in support of those measures 
which were deemed necessary to protect and 
preserve the Government and to secure and 
perpetuate the liberties of all its people. 

Though we lament his death, we cannot be 
unconscious that our loss is his gain. He 
exchanges one life for another. It is not an- | 
nihilation, but ascension that he has reached. 
He wiil suffer no longer the disappointment 
which attends the expectation and the effort to | 
make the world virtuous by statute legislation 
or despotic administration. He has passed 
beyond this, to a higher wisdom and holier 
existence. He is done with the vanities of 
life, with all its— 


** Reveries so airy, with the toil 
Ot dropping buckets into empty wells, 
Aud growing old in drawing nothing up.”’ 

The death of Mr. Covope is one of the many 
events which impart to all men an unaccus- 
tomed feeling of insecurity. Death produces 
death and calamity begets calamity. The ter- 
rible afllictions which within a few years have 
passed over the face of the earth, crushing 
empires and States as well! as individuals, more 
than ever should lead us to recognize our 
dependence upon the beneficent will of the 
Creator of the world. It should teach us as 
wel|j that permanent success follows only justice 
and truth: that there is but one Spirit to which 
the world should be subjected— 

“One Spirit, His 
Who bore the platted thorns with bleeding brows, 
Must rule universal nature.’’ 


Mr. MERCUR. Mr. Speaker, | feel unwill- 
ing to suffer this occasion to pass without 
briefly adding my tribute to a departed friend. 

Joun Covopr’s life was a striking illustra- 
tion of the success which will crown the works 
of an earnest and laborious man. Deprived 
in his youth of the advantages of a liberal 
education, he felt the greater need of literally 
working his way to enable him to rise to emi- 
nence and to fortune. This he determined to 
do. Strong physical powers, clear practical 
mind, and indomitable will all united in im- | 
pelling him onward and upward. His wasa 
mind that was not contented to occupy any 
uncertain position. No so-called ** conserva- 
tive’’ doctrines ever deterred him from pur- 
suing the right, as he saw it. Sprung from 
liberty-loving ancestors, he retained all their 
notions of freedom, but grafted thereon a 
greater love, begotten by the spirit of this pro- 
His opinions once caretully | 
formed, no timidity characterized their expres- 
sion. He followed his convictions to their | 
logical eonsequences. Men who united their 
political fortunes with his felt a confidence 
that he would continue as he began, and not 
turn aside and leave them without a standard 
bearer to lead them. 

Neither his accumulated wealth nor his prom- 
inent position in the eye of the nation ever 
estranged him from his early and less fortunate | 
associates. Dwelling in the small but beauti- 
ful and retired valley of the Ligonier, in his | 
native county of Westmoreland, he never 
appeared to desire a home elsewhere. The 
rugged hills which surrounded his residence 


| seemed to give strength to his judgment and 


freedom to his speech. 

When, in obedience to a resolution of this 
House, I stood beside his coffin, and hundreds 
of his neighbors and triends passed belore it, 
I saw unmistakable evidence of the esteem 


j} and affection which they had borne toward || 
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| trom time to time as 1 saw him here. 


|| nently practical. 


| that was solved he hesitated no longer. 


_ ings of the politicians of all parties. 


'| formed. 
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him. With pride they had viewed his el. 
tion and success in lile. They shared j,, |, 
reputation; his honor was their honor, \ 
jealousies had separated them. He had ¢, 
returned to them the same social, kind. ., 
unassuming friend. His was a nature to mot 
with them when they mourned, and to rejo; 
with them when they rejoiced. A true’) 
of our republican institutions, he never (>; 
moment lost sight of that great cardinal doc. 
trine that ours is ‘‘a Government of the 
ple, for the people, and by the people.” 
Suddenly stricken down in the midst of }yjs 
active life, this House has lost one of its mos 
faithful members, the nation one of its Watch. 
ful legislators, the State of Pennsylvania oy, 
of its best known and most enterprising gj). 
zens, and his family a kind and induigey 
husband and father. 7S 


bt 


Mr. NIBLACK. Mr. Speaker, I feel tha: 
I ought not to allowthis occasion to pass with. 
out adding a few words. 

Very few persons on this side of the House, 
outside of his own State, have perhaps know, 
the deceased as long and as well as I have. 
When, in December, 1857, | first entered this 
House as one of its members I found him here 
aus one of the Representatives from Penns) 
vania, and | soon afterward made his acquair 
ance. He was then, I think, serving on his 
second term. He was one of the very few | 
then met who are now members of either o{ 
the two Houses of Congress. Although neither 
of us have been since continuously members 
of this body, yet it has so happened that this 
makes the fourth Congress, | believe, in wh 
we have served simuitaneously. 

Soon after thus first meeting him we wer 
thrown together on some tedious and rather 
important committee work, which required 
almost daily meetings for many weeks, and 
which brought us into frequent and unre 
served personal association. ‘That associati: 
ripened into a rather intimate personal a 
quaintance, and from that time to the day 
our last meeting we always met rather as old 
neighbors and familiar friends are accustomed 
to meet than as new-made acquaintances, re} 
resenting different and distant States. Aud 
however much we may have differed in our 
political views and party associations, noth 
ing of a personally unpleasant character ever 
occurred between us. 

I have seldom since met him that he did not 
have some cheerful word to impart or some- 
thing quaint and amusing to communicate. Uf 
course it was not in the nature of things that | 
should learn to know him here as his friends 
and neighbors at home knew him. 1 can only 
speak of him as he impressed himself upon me 
He was 
evidently a gentleman of well-marked traits o! 
character. He had shrewdness and energy 1! 
aneminentdegree. He, too, wasself: possessed 
and self-reliant. These qualities all combine 
made him at once a valuable friend and a dan- 
gerous antagonist. He impressed me, too, &s 
a man of a remarkably good memory, with 4 
great aptitude for details in all the practical 
affairs of life. His cast of mind, too, was em 
He had no taste for mere 
theories. With him the great question seemed 
to be what was it best to do under the circum: 
stances by which he was surrounded, and when 
| here 
are some phases of political life, too, to whic! 
he seemed peculiarly adapted. He was espe 
cially observant as to the political ananee 
nh such 


We 


| 


Aid 


matters he was usually remarkably well 10: 
To him I have often been indebte’ 
for my first information as to current pollica 
events which were not yet publicly known. 

I will not, however, Mr. Speaker, atiemp! 
an analysis of the character of the decease, 
nor wili ] dwell upon any of the incidents 4 
his official life. These have already been sv‘0 
ciently given by others. Sir, it was but tie 
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dee day—perhaps not a week before his 
igath—that on my way to the Capitol I fell in 
with him on the Avenue, and we came on the 
oat of the way together. In our rather de- 
= jtory conversation which ensued I referred 
2 the fact that he would not be with us in the 
next Congress, and inquired of him how he 
‘elt about returning to private life again. He 
responded with seeming cheerfulness, that he 
was quite willing to quit Congress for a while, 
and possibly forever. Referring to his age, he 
said it was getting time he would settle down 
a little more quietly than he had been for many 
years past. °° But, . said he, ‘*T have plenty 
-, do at home in looking after my business ; 
jesides, political matters have not been going 
~aht for some time in Pennsylvania, and [ will 
‘hen have more time to help straighten things 
» there.” Continuing, he further remarked: 
“lem good for several years’ hard work yet, 

d lam not going to give up politics entirely 
| do quit Congress.”’ 

He was then, Mr. Speaker, apparently as 
iliof life and of plans for the future as any 
f us here to-day, and as totally unconscious 
that the relentless hand of death was already 
stretched out to receive him. You can judge 

en of my surprise, sir, of the shock which 

imparted, when on the wings of the light- 
the news came to us of his death only a 

y days later. No man of all my acquaint- 
yews seemed to have a fairer hold on life for 
_few years to comethan he. Yet without a | 

te of warning he has been stricken down. 
Krom the dust he, came, and to the earth he 
has returned. As but yesterday he was a part 

that living, breathing, moving, restless en- 

rgy we call human life ; to-day ail that remain 
f him to us is as cold, as inert, and as life- 

ess as the clay in which he rests. t 

Whata fearful admonition of the uncertainty 

fhuman life! How thin the drapery which 
separates us from eternity! And yet we go 
n planning, scheming, projecting, as if we 

ad a perpetual lease of life, asif the ** eternal 
years of God’’ were ours. 

Mr. Speaker, a strong man has fallen, 
another chair ig vacant in this Hali, another 
familiar face has disappeared from among 

forever. And we, his survivors, can but 
bow in reverence to that divine will which 
bas thus decreed the time and manner of his 
death. I also concur in seconding the resolu- 
tions which have been offered. 


yr 
vs 


Mr. MAYNARD. The request by the friends 
{the deceased to take a part in these obituary 
ceremonies cannot be denied. Itis the com- 
mon desire of us all, when in the hour of 
bereavement we appeal to our fellow-men, 
be they strangers or friends, in the language 
of the patriarch, to help us bury our dead out 
of our sight, and must not be unheeded. 
feeling is as old as death and as wide as 
humanity. Allunite with one accord in grant- 
ing immunity to the grave. The forms of the 
departed are gently laid away; their memory 
is tenderly cherished. No man of sensibility 
will vex the sepulcher; and the injunction to 
speak well of the dead or not at all is a precept 
which antedates Christianity. Here all rival- 
nes cease, all resentments are extinguished, 
all contentions are hushed. The brotherhood 
of mortality meet at the common gateway, 
wide and ever open, through which all, soon 
or lute, are destined to pass. Thither our 
vewildered footsteps, be they swift or be they 
slow, are constantly tending. The soul is 
awed in the presence of its appointed doom. 
In tempore sum, de tempore loquor, at nescio 
quid sit tempus, is the confession of St. Au- 
gustine ; and he might have made it, in phrase 
slightly changed, of the kindred mysteries, 
life, death, and eternity, as well as of time. 
ime is so identified with life, and death with 
eternity, that in speaking of the dead we un- 
conseiously transcend the rules of judgment 
applied to the living, and, passing by the in- 
firmities incident to the present sphere, dwell |; 
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| of subsequent events. 


‘| of the further remark 


The |) 


| and too familiar for detail. 


Tr 


with satisfaction and comfort upon the more 
solid and enduring qualities which seem appro- 
priate to the other. 

It is now almost fourteen years since I first 
met the deceased as a member of this House. 


| Though not at that time politically associated, 


our relations from the first were kind, soon 
friendly, never intimate. At that day he was 
one of the most active and zealous, and | think 
the most effective, opponents of Mr. Buchan- 
an’s administration from his own State. Not 
aman of education or culture, as these terms 
are usually understood, nor yet an orator, 
according to the canons of the schools, he was 
what neither oratory nor culture nor eduea 
tion can make; he was a worker, tireless and 
fearless. He had no confidence in the Admin 
istration, and believed it to be very corrupt, 
and therefore moved in the House for a com- 
mittee to investigate its action. ‘The results 
were embodied in an elaborate report, accom- 
panied by voluminous testimony, which pro- 


|| duced a deepand painful impression upon the 


public mind. Justice, I am inclined to think, 
both to him and to Mr. Buchanan, would 
require the revision of the report by the light 
The Administration 
was so complicated with the incipient rebel- 
lion, the same characters being conspicuous in 
both, Cabinet oflicers and rebel leaders, that 
it requires great discrimination to decide for 
what of its acts it was responsible and as to 
what it was merely unfortunate. 
not yet arrived, and if it had this is not the 
occasion, to pursue the inquiry. And the sug- 
gestion is thrown out merely for the purpose 
that had Mr. Covope 
lived no one would have been more ready 


‘Lhe time has 


| than he to correct any injustice into which he 


might have been unwittingly betrayed. Of con- 


scious injustice, of intended wrong, however 


bitter the provocation, 1 think he was inca- 
pable. 

During the war, even while not in public 
life, he gave to the Government an earnest and 
efficient support. Like so many others of the 
prominent men of that day, he offered his own 
son a sacrifice upon the altar of the country ; 
and we have all seen his eyes grow dim with 
natural tears when recalling the memory of 
the gallant boy. He became satisfied very 
early in the contest that we were virtually re- 
sisting the power of Great Britain, and antici- 
pated an open declaration of hostilities with 
that Government. ‘Though pained beyond 
measure to find an enemy where he thought we 
had a right to expect a friend, he did not hes- 
itate about accepting the issuae—doubtful and 
destructive as it certainly appeared. He was 
ready to stake all he had upon it and to abide 
the fate of his country. As might be sup- 
posed, he sympathized actively with the sol- 
diers in the field; often visiting them in camp 
and using great diligence in providing for their 
wants, and in correcting the many irregular- 
ities incident to the volunteer service, espe- 
cially in the earlier years, before either officers 
or men had become trained to the art of war 
and inured to its hardships. 

His subsequent public career is too recent 
Certain cardinal 
principles of acti-r have regulated his course 
in our legislation. He believed that the issues 
of the war should be finally settled so as not to 
be reopened for the annoyance and consterna- 
tion of future times; that the settlement should 
be confirmed by fair and reasonable guarantees; 
that the colored race, emancipated during the 
war, and as a war measure, should have their 
freedom secured beyond peradventure as a 
real, substantial boon, and not as an illusory 
thing; and, in short, that no man of any race 
or residence should ever have just cause for 
regret that he had actively espoused the cause 
of the Union. 

His politics were 


peculiarly of the old Whi 
school, 


The doctrines embodied with s 


or 
ct 


pecial 


clearness by Mr. Clay, in what he denominated 
the American system, as opposed to the British 
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system, he deemed identified with the highest 
development and the largest prosperity of this 
continent. Nor was he a mere theorist. For 
many years I have understood he was actively 
engaged in different branches of productive 
industry, and with marked lis record 
itwith the material 
interests of the people will be found in accord- 
ance with these views. 


Success, 


upon all questions connecte 


I have intimated that he was not a scholar. 
As implying a knowledge of books, bey ond the 
Book of books, of which he was a diligent stu- 
dent anda firm believer, the remark is just. 
Bat ina wider and larger sense he was not 
untaught. He hada fair knowledge of men 
“thi lew could more wisely decide 
accomplished or more judi- 


select the means for their 


the ends to 
ciously 
ment. 


accomplish- 


What teed that Ladd a single word touch- 
ing the character of this 


se {poised and self- 
: ; 


reliant man? For us who knew him, none. 
His kind and genial humor, his unfailing good 
nature, his relish for merriment. and his almost 
boyish fondness for the joyous and playful, 
endeared liim to us all as a friend to be loved 
and an oppenent not to be hated. And when 
the tidings came so sudden, so shocking to us 
who but the day before had greeted him in 
the House, that without warning he had been 
stricken down, each felt that his own circle 
had been invaded and one of its most agree- 
able members taken away. 

His domestic relations, I have reason to say, 
were unusually affectionate and tender; and 
the resolution of condolence with the bereaved 
family, customary on similar oceasions, will 
in this instance carry a peculiar significance. 

His moral character, as distinguished from 
his social and domestic character, has been 
suramed up by the popular voice in the single 
epithet, ‘‘ Honest Joun Covope.’’ Such eon- 
temporary estimates of character are seldom 
wrong and rarely reversed. AndlI feel sure of 
being sustained in aseribing to him the attri- 
bates of one of the best-drawn characters of 
antiquity: 

‘When the ear heard me, then it blessed me; and 
when theeye saw me, it gave witness tome: Because 
1 delivered the poor that cried, and the fatherless, 
and him that had none to help him. The blessing 
of him that was ready to perish came upon me: and 
I caused the widow’s heart to sing for joy. I was 
eyes to the blind, and feet was] to the lame. I was 
a fatherto the poor: and the cause which I knew not 
I searched out. And | brake the jaws of the wicked, 
and plucked thespoil outofhisteeth. Unto memen 
gave ear, and waited, and kept silence at my coun- 
sel. After my words, they spake not again. 


Mr. GETZ. Mr. Speaker, ‘I come to bury 
Cesar, not to praise him.’’ Vo speak truth 
of the dead, though an ungracious duty, is 
honester far than to pronounce the fulsome 
eulogy which makes an immaculate. saint of 
him who while he lived frankly confessed him- 
selfasinner. Asaparty man, Mr. Covope was 
extreme, uncompromising, and, his opponents 
thought, unscrupulous. With him polities 
meant warfare, and he that was not with him 
was against him, and dealt with as an enemy to 
whom no quarter was to be granted. I knew him 
long in the political affairs of our State, and 
so radically did we differ upon all the questions 
that have divided parties during the past twenty 
years that I cannot remember a single instance 
in which we were in aceord. It was only when 
I became associated with him 
that my personal acquaintance with him com- 
menced, and that the opportunity was afforded 
me of learning that be whom [ had always 
looked upon as an implacable political adver- 
sary possessed traits of character that made 
him susceptible to the warmest personal friend- 
ship. 

Of his public career the colleagues whe 
acted with him have spoken, and with com 
mendation. Of his private life as a man and 
a citizen I feel free to say a few words, because 


in Congress 


ri : 
lean saytheminhonorto hismemory. \vith no 
advantages of early education, and with none 


of the adventitious aids to advancement that 
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many of his compeers enjoyed in their youth, 
he achieved both fortune and fame by his own 
inherent force of character. Untiring industry, 
indomitable energy, frugality without parsi- 
mony, an intellect quick to apprehend and 

judgmentremarkably acute to apply the knowl- 
edge he acquired in his intercourse with men, 
were the elements that combined to make his 
life, in a worldly point of view, a success. The 
secret of his popularity at home consisted in 
the fact that after he had risen to affluence and 
attained public station he did 
not, as many have done under similar circum- 
stances, turn his back upon the scene of his 
early and humble toil and take up his abode 
amid the splendors of fashionable life, 
his and position would have drawn 
toward that society which is so much 
coveted by man’s vain ambition, but remained 


' 
honorable 


where 
wealth 
him 


atthe old secluded homestead, in the romantic 
but rugged and wild mountains of Westmore- 
land, and employed his time and means in 
developing and improving not only his imme- 
diate neighborhood, but the whole of western 
Pennsylvania. 
JouN CoVvoDE 
lias but 
ayainst him in the 


had his faults, as who of us 


whatever may be recorded 
great book of God’s remem- 
| also be entered to his credit 
many many a generous 
deed, many a work of charity, many a token 
of pure triendship. His death was sudden ; 
so sudden and startling that when the intelli- 


not? 


brance, there wil 


) 
an act of kindness, 


gence first reached this city it was hardly 
credited, It was a surprise to all; and may 
I not say that none who knew him heard it 


of sorrow? Like 

ie great statesmman of Kentucky, no man had 
warwer friends and none more bitter enemies. 
Now that he has gone to ‘‘the undiscovered 
country whose bourn no traveler re- 
turns,’’ the latter may properly imitate the 
magnanimity of Henry Clay, who, when it 
was expected that he would rejoice alt the 
death ot his life foe, bowed his head in 
sorrow and feelingly exclaimed, ** When God 
lays His hand upon my enemy I take mine 
ol}, 


‘confirmed without @ pang 


from 


iOng 


For wyself, burying all partisan animosity | 


in the grave that bas but lately closed over 
Joun Covove’s remains, I shall henceforth 
bear him in the same kindly remembrance 
that I know he would have borne for me had 


death summoned me hence before him. 


Mr. HALDEMAN. 
us from Pennsylvania who have been some- 
what engaged in public affairs have long known 
Joun Covove by general repute; and in the 


Mr. Speaker, those of | 


brief period during which 1 was personally | 


acquainted with him | found him to corre- 
spond lo the 
viously formed. He had a kind heart, but an 
With marked intellectual and 


physical energy, the 


unyieMding will. 


were such as tu developall the strong elements 


geveral conception | had pre- | 


circumstances of bis life | 


of his character. ‘The substratum of JOHN | 
COVODE was true grit; the elements of his 
nature were granitic, L nderany circurpstances 


and inany ot the spheres of lile he would bave 
been successful. But it was his good fortune 
to early feel that he was dependent on hisown 
efforts and his unaided energies. Life was for 
hima batule, and in that battle heemerged from 
each successful struggle with a more clearly 
defined and more self-reliant character. The 
granite of his character was exposed to the 
blows of fortune; 
sculptor's chisel, developing more clearly the 
weil-defined lineaments aud form and mind and 
heart of Joun Covope—the man—whom we 
all so familiarly knew. Adversity is necessary 
to the development of true manhood. 
and individuals who are possessed of inherent 
vigor and strength emerge from great trials 
more coimplete and admirable. 

Mr, Covope was not educated as the schools 
understand education. The son of a * re- 
demptioner,’’ and thrown chiefly upon his own 


Natious | 


but each blow was like the | 


resources, he obtained a better education and 
more complete development from victorious 
contact with the world than he who, born to 
vase and with all the facilities of technical 
education, emerges from the university with 
the idea that his education is ended, when 
truly he has merely acquired the educational 
tools with which he is to work out such fortune 
and accomplish such duty as Heaven sets him 
todo. The man who, like a Gladstone ora 
Disraeli, is born to comparative furtune and is 
crammed with all the learning of the schools, 
who has tasted of the delights of study and 
mental acquisition, who has luxuriated amid 
philosophical and scientitic investigation, who 
amas been tempted to pass his life in the serene 
enjoyment of his taste for art and science and 
research, far removed from the deceptions and 
trials and disappointments and uncongenial 
associations of public life, such a man who yet 
wrests himselfaway from laborious yet delight- 
ful days, to become a leader of men and tuke 
active part in the battle of life, deserves per- 
haps as much credit as one who, like Mr. 
Covope, is compelled to strive, and striving, 
win the prize. Ihe one rises superior to his 
crushing mass of knowledge, whether profit- 
able or unprofitable; he becomes the master 
of his acquirements, and is not mastered by 
them, as is too often the case. Le shows his 


true grit by overcoming the natural tendency || 


to ease and luxury, and bravely assumes his 
share of ihe burden of those who believe that 
each of us owe our best endeavors to the 
amelioration of the nation’sand the race’s con- 
dition. ‘The other is so fortunate as to feel the 
constant goad—to be developed by necessity 
and adversity, but which he, too, overcomes. 


Kach plays weil his part, each fulfills the 
duties Providence has set him to do, and 
thereby gains true honor and esteem. Success 


is in the man, in the unyielding determination 
to overcome obstacles, whether those obstacles 
arise out of comfort and luxury, or out of 
adversity and want. 

ach of these typical men would probably 
succeed in either sphere. But itis the great 
merit of our institutions and civil polity that 
eminent success is here possible and facilitated 
for nature’s strong men, no matter whether 


| fortuitously placed high or low, with or with- 


out the so-called advantages of fortune. There- 
fore, Joun Covove’s career is eminently typi- 
cal. 
the glory of the Republic. They are numerous; 
they are on allsides of us. They point the true 
moral of free government, which is founded to 
cultivate and develop individual man in all 
those talents and gifts and yearnings which he 
has received from nature and nature’s God; 
to give full scope for the exercise of his facul 
ties and secure to him his just share of reward. 


The question was taken on the resolutions: 
and they were unanimously agreed to; and 
thereupon the House (at four o'clock and 
fifteen minutes p. m.) adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under therule, aud referred to the appropriate 
committees : 

By Mr. CLEVELAND: A remonstrance of 
citizens of Hudson county, New Jersey, against 
granting the public lands to railroad or other 
monopolies. 

By Mr. JUDD: 
and others, asking the establishment of a light- 
house at the mouth of Au Sable river, Lake 
Huron. 


Also, the petition of E. F. Lawrence and 


others, for the sume. 
By Mr. MOORE, of Ohio: The memorial 


of Betsy P. Walker, of Belpre, Ohio, for the 


restoration of five-twenty United States bonds’ 


destroyed by fire. 

By Mr. PAINE, of Wisconsin: The petition 
of kt. C. Spencer, for the incorporation business 
colleges. 


The petition of W. S. Towle | 
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By Mr. SARGENT: Papers and ofivere 
brief in the case of Elizabeth Lafitte, of Louis 
jana. 


By Mr. STEVENS: A petition of assis ies 
marshals of New Masiadhian for additiong| ‘ 
compensation in taking the ninth census 

By Mr. STRICKLAND: The memor; ial of 
George H. Satterlee and 74 others, sllinees 
of Eagle Harbor, Michigan, praying for ,, 
appropriation of $20,000 to complete a cha 
nel through the rock to the harbor six: y fee 
wide, $65,000 having been expended jj, th 
work; and the sum asked for will cow 


said channel, and if not appropriated the , ex. 


| penditure already made will be of but Jit. 
value. 
By Mr. WARD: A petition of 8 homeo: 


pathic physicians of Westchester county, Noy 
York, 12 of Dutchess county, 4 physicians al d 


| 24 others, citizens of Brooklyn, New Y ork, 53 


citizens of Schoharie county, and 115 citizey 
of Steuben county, New York, in favor of the 


Ss 


| incorporation of a national homeopathic yy. 


| versity at Washington, District of Columbia, 


By Mr. WASHBURN, of Wisconsin: ‘hp 
petition of Moses B. Bliss, of Eau Claire, Wis. 


\| consin, asking the adoption of a metrical Sys- 


tem of we eights and measures. 
Also, the petition of Isaac J. Moore and 


| others, citizens of Superior, Wisconsin, askin 


Such lives as his are the vindication and | 


| shall, 


/ considering those bills. 1 


an appropriation to complete the alee 
Superior. 





IN SENATE. 
IF ripay, February 10, 1871. 


Prayer by the Chaplain, Rev. J. P. New 
man, D. D. 


The Journal of yesterday’s proceedings was 
read and approved. 
EXECUTIVE COMMUNICATION. 


fhe VICE PRESIDENT laid before the 
Senate a report of the Secretary of War, com 
municating, in compliance with the resolution 
of the Senate of December 14, 1870, the repor 
of the Enginecr Bureau on the proposed shi 
canal from Fort St. Philip to Breton Island; 
which was referred to the Committee on Com 
merce, and ordered to be printed. 

STEAMSHIP LINE TO MEXICO. 

Mr. POMEROY. According to the su 
gestion made by the Senator from Louisiaua 
{| Mr. KELLOGG] yesterday in reference to som 
bills reported by the Committee on Post Otlices 


|} and Post Roads, of which | am a member, 


relating to steamship subsidies, 1 ask, having 


| looked over the business that has been assigned 
\| for next week, that an order be mdde for an 


evening session on Monday for the purpose o! 
think the Senator 
trom Louisiana will be gratified, and we all 
to know exactly when these bills will li 
taken up, and the public business is in such a 
condition that we must have particular days 
assigned for particular business. 


The VICE PRESIDEN Lt. The Senator fro: 


|; Kansas asks unanimous consent that the Sen- 


| 


ate have an evening session on Monday lor 
the consideration of the bills indicated by hin. 
ls there objection? 

Mr. BAYARD. Do I understand that tle 
business to be transacted at that evening ses 
sion will be confined to the measure relating 
to steamship service in the Gulf of Mexico? 

Mr. POMEROY. Tuese measures. There 
are oue or two of them reported by the Com 
mittee on Post Offices and Post Roads; to 
bills, 1 think. 

Mr. DAVIS. I object to making those bills 
a special order. 

Mr. POMEROY. Then I move—— 

The VICE PRESIDENT. It requires unan: 
imous consent to entertain the motion at this 
time. Pettions and memorials are now 1 
order. Kesolutions have not been reached. 


COMMITTEE ON DISORDERS IN THE SOUTH. 


The VICE PRESIDENT appointed Mr. 
Nye a member of the select committee to 


a ihn re ea. 
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nvestigate allegel outrages in the southern 
Cte tes, to fill the vacancy occasioned by the 
jeclination of Mr. STEWART. 


PETITIONS AND MEMORIALS. 


Mr. HAMLIN presented a petition of citi- 
s of Parsonsf eld, Maine, and a petition of 
i ns of Cornish, Maine, Pp raying for the pas- 
ifthe bill to secure cheap transport: ution 
ne oadatuts from the West to the sea- board 
uiform rates throughout the year ; : which 
-e referred to the Committee on Post Offices 
1 Post Rtoads. 
Mr, rRUMBULL presented a petition of 


gecil 


‘zens of the United States, praying for the | 


pointment of a commission to audit and 


caine nine the claims arising out of damages 


Fuk by the Alabama and other British cruis- 
‘es: which was referred ¢o the Committee on 
Foreign Relations. 

Mr. SCOTT presented the memorial of the 


THE CONGRESSION 


Mr. HILL presented the petition of H. W. 
Riley, of Lumpkin county, erin praying 


| the removal of his political disabilities ; which 


was referred to the select Committee on the 
temoval of Political Disabilities. 

Mr. PATTERSON presented the petition 
of George P. Fisher, A. Ross Ray & Brothers, 
Esau Pickrell, F. Wheatley & Sons, James A. 
Magruder, A. H. Pickrell, and one hundred 


| other tax-payers at the seat of Government, 


‘erpational Steamship Company, submitting || 
posals to revive American commerce and 


ablish atransatlantic line of American steam- 


esi 


jps; which was referred to the Committee on j| 


Commerce, and ordered to be printed. 
Vr. SUMNER, 
ie National Reform League, signed by their 
chairman, in which they ask for the appoint- 
ment of a commission of inquiry invested with 
official authority to visit the southern States, 
ty summon and examine witnesses, to record 
timony, and report. upon the actual condi- 
, and needs of the freed people there. I 
ve its reference to the special committee on 
ve do utrages in the southern States. 
jhe mol ion was ay greed to. 


Mr. SCHURZ presented the petition of John 
of company 1,seventh Missouri volun- 
ieer Cavalry, praying 10 be allowed a pension ; 
vuich was referred to the Committee on Pen- 
siOns. 

Mr. STIEEWART presented a memorial of 
the Legissuture of the State of Nevada, asking 

rarepeal of the duty now imposed on quick- 
which was referred to the Committee 
on ’inanee, and ordered to be printed. 


oiuuier, 


filver, 


Mir. JOUNSTON presented the petition of | 
Samuel Humphreys, of Mussell county, Vir- | 


yinia, praying the removal of his political 
lisabilities; which was referred to the select 
Committee on the Removal of Political Dis- 
a ee 
. HARLAN presented a petition of citi- 
if Ne w York, and a petition of citizens 
f lowa, soldiers in the in war, praying an 
amendment to the homestead law for their 
benefit; which were referred to the Committee 
wu Publie Lands. 

Mr. RISVIELS presented the petition of M. 

. Dowd, of Philadelphia, Neshoba county, 
Mississippi, praying the removal of his political 
disabiliies; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities, 

Mr. KELLOGG presented the petition of 
William HH. Hi Il, of Bellevue, Bossier parish, 


zeus VU 


louisiana, praying to be relieved from the | 


disabilities imposed by the fourteenth article 
of amendments to the Constitution; which 


was referred to the select Committee on the |} 


iemoval of Political Disabilities. 

He also presented the petition of Sarah S. 
Stofford, of Trenton, New Jersey, daughter of 
James Bay ard Sioffurd, a soldier of the revolu- 
tionary war, praying to be allowed a pension ; 
which was referred to the Committee on Pen- 
sions, 

Mr. CONKLING presented the petition of | 
John J. Glasson, commodore United States 
Navy, praying for arrears of pay withheld | 
under the sixth section of the act of January 
16, 1857; which was referred to the Commit- 
tee ou Naval Affairs. 

Mr. THAYER presented a petition of sol 
diers in the late war, praying for an amend- 
ment of the homestead law tor their benefit ; 


Which was referred to the Committee on Pub- 
lic Lands, 


I present a petition from | 








| 
| 








| 





asking the passage of the bill to provide a 


VAL GLOBE. 


government for the District of Columbia in | 


the form recommended by the committee of 
conference; which was ordered to lie on the 
table. 


PETITION 
ATT. I 


RECOMMITTED. 


Mr. PR move to reconsider the 


vote of the Senate yesterday indefinitely post- || 
| poning the petition of Mrs. Phebe Sotield, a | 


widow of a revolutionary soldier, and that her 

petition, with the accompanying papers, be 

recommitted to the Committee on Pensions. 
The motion was agreed to. 


BILL RECOMMITTED. 


Mr. HOWE. 
(Mr. 
bill No. 13801, in relation to railroad bridges 
across the Mississippi river. It was reported 
by mistake, and with his permission I move 
that it be recommitted to the Committee on 
Commerce. 

The motion was agreed to. 


The Senator from Michigan 


DEATIL OF HON. JOUN COVODE. 
The VICE PRESIDENT. 


they expect to announce the death of their late 
colleague in the House of Representatives, Mr. 


Covede. 
CONTINGENT FUND OF THE HOUSE, 
Mr. COLE. The Committee on Appropria- 


tions, to whom was referred the bill (H. R. | 
No. 2914) making an appropriation for the | 


contingent fund of the House of Representa- 


tives, have directed me to eee it back with- | 


out amendment and to ask for its present 
consideration. It is only three or four lines, 
and it will take but a few moments. 


There being no objection, the Senate, as in | 
Committee of the Whole, proceeded to con- || 


sider the bill. It appropriates the sum of 
$15,000 for miscellaneous items under the 
head of contingent expenses of the House of 
Representatives. 


The bill was reported to the Senate without || 


amendment, ordered to a third reading, read 


the third time, and passed. 


BALANCES OF LIBRARY APPROPRIATIONS. 
Mr. HOWE. I am directed by the Com- 


| mittee on the Library to report a joint resolu- 


tion (S. R. No. 815) relating to balances of 
appropriations for the Library of Congress and 
the Botanic Garden, and I ask that it may be 
considered at the present time if there is no 
objection. 

The VICE PRESIDEN 
ed, subject to objection. 

The Chief Clerk read the joint resolution. 


It willbe report- 


It provides that all balances of appropriations | 


under the control of the joint Committee on 
the Library and unexpended at the expiration 
of the fiscal year ending June 30, 1870, may 


| be expended under the direction of the com- 


mittee, and not carried to the surplus fund, 
as provided by sections five and six of the 
act making appropriations for the legislative, 
executive, and judicial expenses of the Gov- 
ernment for the year ending June 30, 1871, 
approved July 12, 1870. 


The joint resolution was read three times, | 


and passed. 
RED RIVER VALLEY AND SANTA FE RAILROAD. 


Mr. HOWARD. The Committee on the 


|| Pacific Railroad, to whom was referred the 


CHANDLER] yesterday reported Senate | 


The Chair is 
desired by the Senators from Pennsylvania to | 
announce that at half past three o’clock to day | 


| grant me this favor. 


| for immediate action upon it. 
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the Red 
and Santa F& Rail- 
had the same under con- 
sideration, and directed me to re port it with 
anamendment. I beg to s: av in reference to 
this bill that it asks for no subsi dy in money 
or Jands at all, but simply for the right of way 
through the Indian terri itory aud other Terri- 
tories of the United States. 

Mr. FLANAGAN. I rise to ask the Senate 


bill (S. No. 1287) to incorporate 
River Valley, Ok na 


road Company, have 


to cousider that bill now. I have not here 
tofore during this session asked the Senat: 


to take up any bill, and | hope they will now 
Phe bill just reported 
asks*for no subsidy in money or lands. It is 
nlain and simple, and | shall be very thankful 
It will take but 
a few minutes. 


Mr. ANTHONY. 


If it takes no time I will 


| consent. 


Mr. FLANAGAN. Noneatall. Ifitdves 


(| I will withdraw the demand instantly. 





| 
. 
| 


The VICE PRESIDENT. The Senator from 
Texas asks for the present consideration of the 


| bill reported by the Senator from Michigan, 


subject to objection if it gives rise to debute 

Mr. POMEROY. Does it provide for the 
extinction of the Indian title, and give a grant 
of land after the Indian title is extinguished ? 


Mr. FLANAGAN. No, sir; they do not 


| ask any grant of land except two hundred feet 


for the right of way. The road isto run through 
the Indian territory, Arkansas, Louisiana, aad 
Texas. 

Mr. HARLAN. Let the bill be read.. 

The VICE PRESIDENT. Itwillbe reported, 
subject to objection if it gives rise to debate. 

‘The Chief Clerk proceeded to read the bill, 


| but was interrupted by 


Mr. COLE. 


{ regret very much to do so, 
but 1 am under 


asortot obligation to the Com- 


| mittee on Appropriations to object to this sort 
| of business. 


This bill will take the whole of 
the morning hour, and | understand we are to 
go into executive session in a short time. This 
bill, which is evidently a very long one, can be 
read at some evening session, and we can then 
dispose of it. I shall be very glad to assist 
its passage when the proper time comes, 

‘The VICE PRESIDENT. ‘The Secretary 
states that there are ten pages more of the biil 
to read. 

Mr. COLE. How many have already been 
read? I am afraid this bill will take the whole 
morning hour. 

The VICE PRESIDENT. 
have been read. 

Mr. COLE. I object to its consideration. 

The VICK PRESIDENT. ‘Objection being 
made, the bill cannot be considered to-day. 


Seven pages 


REPORTS OF COMMITTEES, 

Mr. CRAGIN, from the Committee on Naval 
page to whom was referred the bill (U. R. 
No. 2) to regulate rank in the Navy of 
Veited. States, Teported it with amendments. 

Mr. WILL LAMS, from the Committee on 
Public Lands, to whom was referred the bill 
(H. R. No. 2921) torepea! an act entitled * An 


the 


| uct for the survey of gran's or claims of land,’ 
| approved June 2, 


1862. reported it without 
amendment. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill 
(H. R. No. 2520) to amend section twenty-five 
of the act of July 15, 1870, providing home- 
steads for officers, soldiers, seamen, marines, 
and other persons who served in the Army of 
the United States during the rebellion, reported 
it with an amendment, 

Mr. MORTON. I move that the Senate pro- 
| ceed tothe consideration of executive business. 

The VICE PRESIDENT. ‘That motion, 
like the motion to adjourn, is in order during 
the morning hour. 

Mr. HAMILTON, of Maryland. 
to make a report from a committee. 
the Senator will allow me to do it. 


The VICE PRESIDENT. Several Senators 


I desire 
I hope 
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have risen with reports. Does the Senator 
from Indiana yield for that purpose ? 

Mr. MORTON. Yes, sir. 

Mr. HAMILTON, of Maryland, from the 
Committee on Patents, to whom was referred 
the petition of Asa O. Butman, administrator, 
for the renewal of letters patent of James A. 
Ceting for an iinprovement in composition 
lor inaking photographic pictures, submitted 
an adverse report: which was ordered to be 
printed, 

Mr. DAVIS, from the Committee on Claims, 
to whom was referred the petition of M. Clara 
Morris, praying compensation for services ren- 
dered and tor losses sustained in ministering 
to sick and wounded soldiers during the war 
of the rebellion, asked to be discharged from 


{ 
its further cons 
aq 


ideration; which was agreed lo. 

Mr. BUCKINGHAM, from the Committee 
on Commerce, to whom was referred the joint 
resolution (S. lt, No. 263) to amend an act 
entitled **An act to limit the liability of ship- 
owners, and for other purposes,’’ approved 
March 4, 1851, reported adversely thereon, and 
moved its indefinite postponement; which was 
agreed to. 


REPORT OF COMMISS 


Mr. ANTHONY. I am instructed by the 
Committee on Printing, to whom was referred 
the House concurrent resolution for printing 
additional copies of the report of the Commis- 
sioner of Lducation, to re port it back without 
amendment; and I ask for its present consid- 


IONER OF EDUCATION, 


ration. 
lhe Chief Clerk read the resolution as fol- 


Liewolved by the House of Repre sentatives, (the Sen- 
ite concurring,) That there be printed of the report 
it the Commissioner of Education for the year 1870 
twenty thousand extra copies, of whieh eight thou- 

ind shall be for the useof the Department of Edu- 
cation, cight thousand tor the use of the louse, and 
tour thousand for the use of the Senate. 

Mr. ANTHONY. I have nothing to say on 
this question except that it ought to be dis- 
posed of now, because it will cost much more 
(o print the report by and by than to print it 
now. Perhaps I ought to say that when I 

sked leave yesterday to withdraw the report, 
so as to present it to-day if I could get the floor, 
I did not mean any imputation on the Chair. 
| referred only to my own diffidence, for which 
the Chair is in no respect responsible. 

Mr. BAYARD. 1 offer an amendment to 
the resolution, which I ask to have read. 

Mr. POMEROY, If this matter is to be 


debated during the morning hour I shall object || 


to its consideration. 

Mr. ANTHONY. 1 submit to the Chair 
that it is too late to object to its consideration. 
It is under cousideration. 

The VICK PRESIDENT. The Senator from 
Delaware desires the amendment offered by 
him to be reported. 

Mr. COLE. I feel bound also to object to 
the consideration of this resolution if it is to 
lead to any debate whatever or any waste of 
time, 

The VICE PRESIDENT. If the Senator 
will suspend until the amendment is read, the 
Chair will then recognize his objection, as the 
Senator from Delaware desires the amendment 
to be reported. 

The Chief Clerk read theamendment; which 
was to add at the end of the resolution the 
following proviso: 

Provided, That that portion of the contents of page 


103 entitled **Opinions of education in the States” 
be first expunged. 


hhe VICE PRESIDENT. The Senator from 
California objects to the consideration of the 
resolution, and it will go over. 

Mr. ANTHONY. 1 subsnit that its consid- 
eration has been agreed to. 

Mr. COLE. Several Senators have risen to 
debate it, and I must object to its considera- 
tion, ; 

The VICE PRESIDENT. The resolution 
was reported to-day, and if objection is made 
it must go over. 


THE CONGRESSIONAL GLOBE. 


Mr. CONKLING. 
I present a petition? 

Mr. ANTHONY. Not with my consent, 
until this question is disposed of. 

The VICK PRESIDENT. The Chair will 
state to the Senator from Rhode Island that 
yesterday he reported this resolution and then 
withdrew it. He has now reported it this 


As a compromise, may 


morning, and it is subject to objection, and | 


will go on the Calendar of resolutions, being 
objected to. 


Mr. ANTHONY. 


Let me say to Senators 


that it will make a difference of perhaps thirty | 


or forty per cent. in the cost of the publica- 
tion whether it be printed now or by and by. 
The VICK PRESIDENT. Objection being 
made, the resolution cannot be considered 
to day. 
PAPERS WITHDRAWN, 


Mr. SPRAGUE. I desire to enter a motion 
to reconsider the case of Mrs. M. A. Ripley, 
which was reported adversely by the Committee 
on Claims and ordered to be indefinitely post- 
poned. I have the consent of the committee 
to move a reconsideration, and that the peti- 

| tioner have leave to withdraw her petitionand 
papers. 

The VICE PRESIDENT. If there be no 
objection the motion to reconsider will be 
regarded as agreed to, and the petitioner have 


leave to withdraw her papers. ‘The Chair | 


hears no objection, and it is so ordered. 
BILLS INTRODUCED. 


Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a joint | 


resolution (S. Rt. No. 316) in relation to the 
pay of civil engineers in the Navy; which was 


read twice by its title, referred to the Com- | 
mittee on Naval Affairs, and ordered to be | 


printed. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1338) to establish the diplomatic mission 

| at Berlin upon the same grade and emolument 
with those at Paris and London; which was 
read twice by its title, referred to the Com- 
mittee on Foreign Relations, and ordered to 
be printed. 

AMENDMENTS TO APPROPRIATION LILLS, 


Mr. HOWE and Mr. SPRAGUE submitted 
amendments intended to be proposed to the 
bill (H. R. No. 2624) making appropriations 
for the legislative, executive, and judicial ex- 
pénses of the Government for the year ending 
June 30, 1572; which were referred to the 
Committee on Appropriations, and ordered to 
be printed. 

Mr. FENTON submitted an amendment 
intended to be proposed by him to the bill 
(H. R. No. 2615) making appropriations for the 
current and contingent expenses of the Indian 
department, and for fulfilling so-called treaty 
stipulations with various Indian tribes for the 
year ending June 80, 1872, and for other pur- 


poses; which was referred to the Committee | 


on Appropriations, and ordered to be printed. 
POSTAL LAWS. 


Mr. RAMSEY. I now eall up the resolu- 
tion that I offered yesterday setting apart this 


evening for the consideration of the postal code 


| bill. 

Mr. MORTON. I must now insist on the 
motion for an executive session. 

Mr. RAMSEY. 
yet left of the morning hour. 
complete the morning business in that time? 

Mr. MORTON. ‘There are certain consid- 


erations which mske it important that we || 
should now proceed to the consideration of 


executive business. 

Mr. RAMSEY. This little resolation can 
be disposed of in a moment. 
poses to assign this evening for the considera 
tion of the postal code bill. 

The VICE PRESIDENT. The Senator 


| fro:a Minnesota calls up the resolution offered 


|| by him yesterday, if there be no objection, to | 


| motion. 


Thers are twenty minutes | 
Why not let us | 


It simply pro- | 
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assign this evening for the consideration of the 
postal code bill. : 

Mr. COLE and Mr. VICKERS. J] object 

Mr. RAMSEY. Suppose a Senator bon 
object ; I call for a vote of the Senate o : 
mouon. 

The VICE PRESIDENT. If there je nN 
further morning business, the Senator from 
Minnesota moves to proceed to the considera. 
tion of the resolution mentioned by him, if the 
Senator from Indiana does not insist on }; 


n my 


mM his 


Mr. SHERMAN. We have already pec, 
informed that at half past three o'clock to-d i 
there is to be an announcement of the death 
of a late member of the House of Represent. 
atives, and then, by the uniform custom of t 
Senate, we shall adjourn. 

Mr. POMEROY. But this resolution Dro: 
vides that when we adjourn this afternoon we 
adjourn to meet this evening. 

Mr. RAMSEY. 1 ask for the consideration 
of the resolution, and then 1 shail move ap 
amendment to it. 

Mr. BAYARD. 
stand the question. 
state it ? 

The VICK PRESIDENT. The Senator from 
Minnesota moves to take up the resolution 
offered by him yesterday, assigning this even- 
ing for the consideration @f the postal code 
bill. 

Mr. BAYARD. That is, to commence th 
practice of holding evening sessions now ? 

Mr. RAMSEY. Certainly. We must have 
evening sessions at this period of the session, 

Mr. BAYARD. I trust the Senate will no: 
agree to that. 

Mr. SCOLrT. Lwish to call the attention 
of my friend from Minnesota to the fact that 
mention has been made of the intention t 
announce the death of my late colleague in 
the House of Representatives this afternoon. 

Mr. RAMSEY. After the resolution shal! 


Le 


[do net precisely under 
Will the Chair please to 


|, be taken up I shall move to amend it. 


Mr. MORTON. 
motion. 

The VICK PRESIDENT. The Senator from 
Indiana moves that the Senate proceed to the 
consideration of executive business, which has 
priority over all other motions except a motion 
to adjourn. 

The motion was agreed to. 


I must now insist on my 


EXECUTIVE SESSION. 

The Senate accordingly proceeded to the 
consideration of executive business; aud atier 
one hour and twenty minutes spent in execu- 
tive session, the doors were reopened. 

EXECUTIVE COMMUNICATION. 

The VICK PRESIDENT laid betore te 
Senate a message from the President of the 
United States, communicating the second an- 
nual report of the board of Indian commission: 
ers; which was referred to the Committee on 
Indian A ffairs. 

RIGHT TO TESTIFY IN STATE COURTS. 

Mr. MORTON. I offer the following reso- 
lution, and ask to have it acted upon now; 1! 
it leads to any debate I will not press action 
upon it to-day: 

Resolved, That the Judiciary Committee be re- 


| quested to inquire what further legislation is neces- 


sary, if any, to secure to the colored people of Ken 


| tucky and other States their right to testify in tio 


State courts in cases to which white persons are 
parties, and report by bill or otherwise. 


Mr. THURMAN. 
over. ' 
The VICE PRESIDENT. Objection being 
made, the resolution will lie over. 
MESSAGE FROM TIE HOUSE. 


> 


Let that resolution ii 


A message from the House of Representa 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bill 
and joint resolution, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 2997) to authorize the 
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ayment of duplicate checks of disbursing 
nfiicers ; anc 
P iiat resolution (H. lt. No. 462) for the 
relief of Mrs. Harriet H. Pendleton, widow 
of George H. Pendleton, late of the United 
states Navy. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker 
of the House had signed the enrolled joint 
resolution (H. R. No. 472) for the relief of 
Mary A. Eliot; and it was thereupon signed 
by the Vice President. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. COLE. I call for the regular order. 

The VICE PRESIDENT. ‘The appropri- 
ation bill (H. Ik. No. 2524) is the unfinished 
business of yesterday. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No, 2524) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 30, 1872, 
the pending question being on the amendment 
of the Committee on Appropriations, which 
was in line forty-four, atter the word ‘‘ mes- 
sengers,’ to strike out the words ‘‘to he 
appointed and removed by the Sergeant-at- 
Arms. with the approval of the Committee to 
Audit and Control the Contingent Expenses 
of the Senate.’’ 

The amendment was rejected. 

Mr. COLE. I wish to submit a motion that 
when the Senate adjourns this afternoon it 
adjourn to meet at half past seven o’clock this 
evening for the purpose of considering the 
appropriation bill. 

Mr. VICKERS. [I object. 

lhe VICK PRESIDENT. The Senator from 


California moves that when the Senate adjourns 


this alternoon it adjourn to meet at half past | 


seven o'clock this evening for the purpose of 
coulinuing the consideration of the appropria- 
tion bill. 

Mr. SUMNER. That is not an adjourn- 
ment, 

The VICE PRESIDENT. 


makes the motion in this shape, in conse- 


quence of a resolution which will accompany || 


the notification of the death of a late member 
of the House of Representatives, ‘‘ that the 
Senate do now adjourn.’’ ‘he Senator from 


California proposes to adjourn from that time | 


until half past seven o’clock this evening. 

Mr. SUMNER. is it advisable for us to 
come here this evening ? 

Mr. COLE. ‘The Senator from Massachu- 


evening. Ithink it is really very desirable, 
aud 1 think he will concurin that opinion if he 
will look over the extent of the appropriation 
bills. ‘The evening session will be devoted to 
that business alone, I presume; at least I shall 
luterpose objection to any other business com- 
Ing in to-night. 

Mr, MOKRILL, of Vermont. I suggest 
to the Senator from California to change it 
to Monday next. Unquestionably Senators 


have not expected to come here to-night, and | 


many will be unable to come in consequence 


of not having any notice that there was to be 
& meeting. 


Mr. POMEROY. 
pending for a meeting on Monday evening. 
the VICE PRESIDENT. There isa reso- 
‘ution pending for a meeting on Monday even- 
ing, and alsoou Tuesday evening for other busi- 
ness, 

Mr. MORRILL, of Vermont. 
Should atcend to the appropriation bills first. 

Mr. COLE. I think we had better have a 
Session to night. The bill can be read through 
then, and Senators who cannot be present and 
have amendments or modifications to offer can 
offer them afterward. 1 think there will be no 
objection, on the part of the committee at all 


events, to having such propositions considered | 
; but we can go through with the || 


afterward 
reading of the bill to-night. 


|| @ night session to-night. 


| tions for coming back this evening. 
Senator has any other engagements the ar- ||} 
| distinct. 


The .Senator | 


There is a resolution || 


I think we | 
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Mr. SHERMAN. I suggest that the bill 
might be considered in committee to-night, 
so that all the amendments will be open in 
the Senate for further consideration and other 
amendments then offered. 

Mr. COLE. I agree to that. 

The VICE PRESIDENT. The Senator from 
California suggests that the bill be not taken 
out of committee finally, but be acted upon in 
committee. Is there objection? 

Mr. VICKERS and Mr. BAYARD. Yes, sir. 

Mr. ANPHONY. I make no objection; 
but it seems to me it is a very bad economy 
of time for us to adjourn in the afternoon and 
come back here at seven o'clock. I think the 
time is now coming when we must have longer 
sessions than we have had, and that the best 
use we can make of our time is to stay here 
until six or seven oclock, and then adjourn. 
We can geta very good dinner here, going out 
a few at a time, at the restaurant; at least tem- 
perance men like my friend from Kansas [ Mr. 
Pomeroy] and myself can. Weshall do more 
business by staying here until six or seven 
o’clock,and be here no more hours than we 


| would if we were to adjourn at four o’elock 


and come back at seven o’clock. We have 


'then to take a long journey to our lodgings 
|} and a long journey back again, which con- 


sumes a great deal of time. I hope that now 


| in the beginning instead of having evening 


sessions we shall agree to stand by the chair- 


man of the Commiitee on Appropriations and | 


stay here as long as he says we ought to stay. 
I am willing to do it, for one. 

Mr. COLE. The remarks of the Senator 
from Rhode Island are very much in favor of 


Senate will adjourn at a very early hour this 
afternoon, and we cannot be here until five 
or six o’clock to-day. After the -obituary 
addresses are delivered the Senate will of 
course adjourn, and that will be at an early 


hour, and we shall have plenty of time to get | 


our dinner and make all necessary prepara- 


rangement that is proposed, to keep this bill 
in committee until after to-night, will certainly 


| enable him to meet any such contingency as 
| that. I therefore ask for a session to-night 


The VICK PRESIDENT. The question is 
on the motion of the Senator from California. 
Mr. BAYARD. [rise to express the hope 
that this motion fora night session will not pre- 
vail. I agree entirely with the Senator from 


'| Rhode Island that one hour’s labor betore 
setts asks if it is advisable to come here this || 


dinner is worth three afterward. Every man 
7 


|| who is in the habit of working, especially with || 
| his brain, willadmit that factto be true. There | 


is the long ride from here to the place of resi- 
dence of most members of the Senate, occu- 


| pying probably more than an hour to come 
‘| and go, and after that the necessary delays | 
' incurred to hisdiscomfort. I think the Senate 
will save time and there will be more useful | 
labor bestowed upon public business by length- }| 
| ening the sessions of the Senate an hour, or 
'even more than an hour beyond the usual 
| period of adjournment in the afternoon, than 


to come here in the night. 


Then there is another fact about it. These || 
night sessions do not seem to produce a very || 
full attendance of the Senate. On the con- | 
| trary, a very large portion of the Senate absent 
| themselves, so that you, sir, will recollect that 
| calls of the Senate were proposed last year 


several times during these attempted night 
sessions for the purpose of passing special 


| bills. I trust that practice will not be begun. 


I think the business of the Senate will be much 
more satisfactorily performed by sitting here 
continuously for an hour perhaps later than 
we are accustomed to sit in the afternoon 


| than by going home and then returning. 


Mr. SHERMAN. There is one suggestion 
I desire to make to the Senator from Dela- 
ware. If he will look at this bill he will see 


that there are fifty-six pages of formal matter. | 


out our having a full attendance. 


He knows that the || erefo \ i 
| to the Senate the inquiry of the Senator from 


If the | 
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I have looked through the bill and I find no 
amendment of any considerable importance 
until you come to the last two sections of the 
bill; indeed there is not a single thing that I 
suppose there will be any debate about. I 


| have looked through the bill carefully, and I 


find that the Committee on Appropriations 


| have reported very few and very trifling amend- 
| ments. This isa mere formal bill, and ean 


be proceeded with probably just as well with- 
1 suggest 
to the Senator from California that he do not 
attempt to act on the second and third see- 
tions of the bill to-night, and that the formal 
reading of the bill be gone through until the 
last page is reached, and then let an adjourn- 
ment take place. 

Mr. COLE. Very well, I will agree to that. 

Mr. SHERMAN. [think that can be done. 

Mr. BAYARD. Why not dispense with the 
reading if the bill is of this character? 

The VICE PRESIDENT. The question is 
on the motion of the Senator from California. 

The motion was agreed to—ayes twenty- 
eight, noes not counted. 


Mr. BAYARD. I now ask whether the 


| session to-night is to be conlined to the con- 


sideration of this bill? 


The VICE PRESIDENT. The Senator from 


| Delaware asks that the session this evening 
| shall be contined exclusively to this bill, so 


| that other business shall not come in by unan- 


imous consent. 


Mr. CONKLING. Was notthat the under- 


| standing? 


The ViCE PRESIDENT. The Chair sup- 
posed it was; but it was not announced from 
the Chair, and therefore the Chair repeated 


Delaware. 

Mr. CONKLING. 
standing. 

Mr. POMEROY. There is another appro- 
priation bill that can be read through without 
getting outofcommittee. Its reading Is merely 
formal. 


Mr. BAYARD. 


I voted with that under- 


The understanding was 


Mr. SUMNER. I ask the Chair if it is 
understood that nothing else is to be taken up 
this evening by unanimous consent ? 

The VICE PRESIDENT. It is so under- 
stood, and this bill is not to be taken out of 
committee. 

Mr. CONKLING. The understanding is 
that nothing else is to be taken up except an- 


| other appropriation bill, and that neither shall 
| be taken out of committee. 


The VICE PRESIDEN’. The Senator from 
Delaware objects to any other appropriation 
bill being taken up, as the Chair understands. 

Mr. BAYARD. No, sir. 

The VICE PRESIDENT. The Chair under- 
stands that the Senator from Delaware does 
not object to another appropriation bill being 
taken up this evening and read through, so 
that it shall not go out of committee. 

Mr. BAYARD. So that there is no action. 

Mr. SUMNER. What is the other appro- 
priation bill? 

‘The VICE PRESIDENT. The Indian ap- 
propriation bill has been reported. 

Mr. COLE. The only other one pending is 
the Indian appropriation bill. 

The VICE PRESIDENT. The Secretary 
will resume the reading of the legislative, 
executive, and judicial appropriation bill. 

The reading of the bill was continued. 

The next amendment of the Committee on 
Appropriations was in line sixty-three to strike 


out the word ‘‘two”’ and insert *‘ three ;’’ so as 


| to increase the number of assistant engineers 


in the service of the Senate from two to three. 

‘The amendment was agreed to. 

The next amendment wus in line sixty-seven 
to change the amount appropriated for sala- 
ries of persons in the service of the Senate 
from $118,872 80 to $133.480 80. 

The VICE PRESIDENT. The Chair will 
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state that the footing up was changed by the 
committee, as he supposes, to correspond with 
the changes in the text which they reported. 
Those amendments have not been agreed to, 
with one exception; and if there be no objec- 


tion the Secretary will be allowed to correct 
the footing to correspond with the bill as it 
now stands. ‘There will be only an addition 
of $1,440, the Chair thinks, to the amount 
originally named in this clause. ‘That correc- 
tion will be made. 

‘The Chief Clerk 
the bill. 


The next amendment of the (¢ 


continued the reading of 


Jommittee on 
Appropriations was in line sixty to strike out 
the ite m see r temporary clerka, $10,000.’ 


Mr. COLE. That should be disagreed to, 
the other change as to permanent clerks in 
the office of the secretary of the Senate not 


h ving bee n made. 
The amendment was rejected, 


The next amendment was in lines eighty- 
two, eighty three, and eighty-four, to strike 
out the words ‘‘ said pages to be appointed 
and removed by tue Serygeant-at-Arms, with 
the approval of the Committee to Audit and 
Control the Contingent Expenses of the Sen- 
ate.’’ 

Mr. MORRILL, of Vermont. Some years 
ago wet had some little trouble in relation to 
this matter. The Sergeant-at-Arms was in 
the habit of making rather arbitrary removals, 
aud I believe practically the Vice President 
did not exercise much control in the matter. 
At any rate the Sergeant-at-Arms was dis- 
posed to ignore him; and although I have 
never heard any complaint in relation to the 
present officer, as the law as it stands was 
only adopted last year, | hope it will be 
nilowed to remain. 

Mr. COLE. 1 have nothing to add to what 
was said yesterday on this subject, except that 
it seems to the Committee on Appropriations 
absurd to put the appointments of this class 
of officers under the control of one of the com- 
mttees of this body. I suppose that the rule 
as it existed before is just as safe as it is to 
change it as it was changed last year, for some 
reason, | do not know what, according to the 
text of is sent to us from the 
louse of Representatives. 

lhe amendment was rejected. 


this bill as it 


The Chief Clerk continued the reading of 
re bill. 

The next amendment of the Committee on 
Appropriations was in line ninety-two, to de- 
crease the appropriation ‘‘for miscellaneous 

exclusive of labor,’’ for the Senate 
expenses, from ‘*$30,000"’ to 


iets, 
contingent 
** $25,000.”’ 

the VICE PRESIDENT. The Chair sup- 
poses this item is to remain in the text, as it is 
governed by the same principle that governed 
the other amendments. 

Mr. COLE. Yes, sir. 

The VICE PRESIDENT. The amendment 
will be disagreed to, and the item will remain 
as it is In the text, 

The Chief Clerk continued the reading of 
the bill. 

The next amendment was in the appropria- 


. . . - | 
tious for the contingent expenses of the House | 


of Representatives, to decrease the appropria- 
tion **for miscellaneous items’’ by striking 
out **$55,000,’’ in line one hundred and sey- 
enty-eight, and inserting ‘* $50,000.,’’ 

‘The amendment was agreed to. 

The next amendment was in the appropria- 
tions for the ** public printing,’ in line 
hundred and eighteen to strike out **$91,000”’ 
an linsert **$15,000;°’ soas to make the clause 
read, 
copies olf maps, plans, and diagraws in Sac 
simile on tracing-linen, $15,000.”’ 

Mr. COLE. | am instructed by the com- 
mittee to offer the following amendment in the 
place of the one reported : 


At the end of line two hundred and seventeen, 


two | 


‘for liuhographing, engraving, mapping | 


page 10, add, “‘and for carrying out the provisions 
of the joint resolution providing for publishing 
specifications and drawings of the Patent Office, 
approved January 11, 1871, $97,000.”’ 

The VICE PRESIDENT. Is this a sub- 
stitute for the amendment reported by the 
committee? 

Mr. COLE. Yes, sir. 

The VICE PRESIDENT. If there be no 
objection it will be regarded as agreed to in 
the place of the amendment in the text. 

Mr. ANTHONY. I understood there was 
to be another amendment, raising the appro- 
priation for general lithographing trom $16,000 
to $20,000. The work has been ordered, and 
of course we must pay for it. 

Mr. COLE. That is in another part, far- 
ther on in the bill. 

Mr. ANTHONY. I beg pardon. 

The Chief Clerk continued the reading of 
the bill. 

The next amendment was in the appropria- 
tions for ‘‘ public buildings and grounds,’’ line 


| two hundred and fifty-five, to insert the words 


| ‘fand grounds”’ 


after the words ‘public 


buildings.”’ 

The amendment was agreed to. 

The VICE PRESIDENT. The Secretary 
will suspend the reading of the bill, to receive 
a message from the House of Representatives. 


DEATIT OF HON, JOHN COVODE. 


A message from the House of Represent- 
atives, by Mr. McPuerson, its Clerk, com- 
municated to the Senate information of the 
death of Hon. John Covode, late a member 
of the House of Representatives from the 
twenty-first congressional district of the State 


| of Pennsylvania. 


The resolutions of the House of Represent- 
atives were read. 

Mr. SCOTT. Mr. President, again, and for 
the third time during this short session, are 
we reminded that the robes of office will not 
ward away the shafts of death. Another of 
our colleagues has fallen, and we lay aside 
our labors for a few brief moments to pay a 
tribute to his memory. 

Hon. Joun Covops, late Representative of 
the twenty-first congresstonal district of Penn- 


| sylvania, died at Harrisburg, on the 11th of 
| January. He had left this city a few days pre- 


vious, proceeded to his home, and with his 
wife went to Philadelphia, and made arrange- 
ments to place two of his younger children at 
school. Intending to resume his duties in the 
House, he started to return by way of Harris- 
burg. There, in his usual robust health, he 


| retired to rest for a few hours before leaving 


for Washington. Attacked by acute pain in 


| the region of the heart, he awoke, called his 


wife, and had medical aid summoned. Rem- 


| edies were administered, but within an hour 
| he died. 


j 


4 


| 


| as Covope’s Woolen Factory. 


Joun Covopre was born in Westmoreland 
county, Pennsylvania, on the 17th of March, 
1808. His father was of Dutch and his mother 
of Quaker descent. An untarnished name 
was the only heritage they had to leave their 
son. His facilities for acquiring an education 
were very limited. His after life, however, 
demonstrated that his will would yield to no 
difficulties which perseverance could over- 
come, that obstacles in his path gave birth to 
the resolve that he would surmount them. 

When quite young he left his home and trav- 
eled on foot to the State of New York, wish- 
ing to acquire a knowledge of some branch 
of manufacturing industry. He selected the 
fulling business, correctly calculating that 
one of the necessities of his native district 
could be supplied by the @ntroduction of a 
fulling mill. He learned the trade, returned 
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and established what was known for years | 


Although his 
factory was small, compared with the huge 


‘enterprises of the present day, it supplied 


the wants of the neighborhood. He was an 


honest, industrious, business man, aud gained 


| 
| 
j 
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the confidence of all who knew him, Grow 


ing in knowledge and experience, Si thin 
the opportunities which the advance of j.° 


ie 
provements offered, he employed his errera; 
g 


beyond the limits of his own vieiniiy, qnq 
made the welfare of other sections of the 
State the object of his solicitude. 

Pennsylvania had commenced, in 1896. . 
extensive system of internal improvements 
and many who feared the burden of public dely. 
necessary to their completion shrunk ba 
from the undertaking. Men of nerve and co. 
age were needed for that time. Of that class 
was Mr. Covope. Confident in the Value o 
the boundless but undeveloped resources of 
the great Commonwealth, he gave an arden: 
support to all measures for the commencement. 
prosecution, and completion of her canals ead 
railroads. When these furnished insufficjen: 
facilities for trade and travel, he again gave hyis 
efficient aid. He was one of the Original 
friends of the company incorporated in 1845 
to construct a railroad from east to west 
through the central portion of the State, and 
did much to secure its success. 

When these improvements by State and 
company enterprise were completed, he was 
among the first to originate schemes for uti! 
izing them. He became a transporter on the 
eanal, and, while the railroad was in progress, 
organized companies to develop the coal fields 


in western Pennsylvania, which it made ac 
cessible. In all these he was a ruling and ay 

active spirit, and aided to a great extent by 
his prudent management they have prospered 

largely and rewarded his sagacity and labors 
with abundant success. His perseverance, tore 

sight, self-confidence, his hopefulness, and his 

honesty of purpose had all been exercised in 

behalf of his immediate neighborhood, county, 

and State, but it was not until he entered upon 

his political career that those qualities became 

sO conspicuous as to attract the attention of 

the country. Before his election to Congress 
in 1854 he had been a candidate for the State 
senate in the district composed of the counties 
of Westmoreland and Somerset. Defeated hy 
avery small majority, the canvass demonstrated 
his hold upon the confidence of the people. 

His party was in the minority, but many 

opposed to him politically waived their adher- 
ence to party rule, casting their votes for him 
as the Whig candidate. 

In 1854 Mr. Covope was, for the first time, 
a candidate for Congress in the then nineteenth 
congressional district of Pennsylvania, and 
was elected. He was reélected in 1856, 1858, 
and 1860. In the legislation immediately pre- 
ceding the attempted secession of the southern 
States he was a prominent and courageous 
actor in resisting the encroachments of con- 
spirators against the Union and in exposing 
the schemes for the extension of slavery. ln 
opposing the efforts to force the institution 
upon Kansas he battled with all his energy, 
and became conspicuous for his industry and 
labors as chairman of a committee to investi- 
gate the influences by which this result was 
sought to be accomplished. 

In the ‘Thirty-Sixth Congress, that imme- 
diately preceding the election of Mr. Lincoln 
to the Presidency, he contributed largely in 
preparing the public mind for a change in 
the policy on which the national Government 
had been administered. When that change 
came and secession followed Mr. Covope stood 
unflinchingly by the flag of his country. He 
was nota man of soft words and persuasive 
speech. The time had come when it was (0 
be decided by the arbitrament of the sword 
whether the Union should be preserved or be 
severed into fragments. He advocated the 
strengthening of the arm of the Governmen! 
to meet the attack of its enemies. His patrl- 
otic exhortations, though not couched in tbe 
flowery language of the rhetorician, were such 
as carried conviction to the minds of the people 
and roused them to a sense of the impending 
dangers. 


a 
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From the inauguration of the rebellion until | 


the 41h day of March, 1863, when Mr. Covope 
ous four successive terms, he was recog 
nized as the enthusiastic defender of his coun- 
wate weul and salety, serving during that time 
with vigor as a member of the joint Committee 
os the Conduct of the War. But he gave even 
srounger proof of his loyal devotion than by his 
ndividual efforts as a member of Congress. 
He gave to bis country three of his. sons to 
do battle in the field, one of whom, Colonel 


Geo 


untarily retired from Congress, after having | 


rve Covode, was killed in battle near Rich- | 
5D 


mond; another returned from the prison-house | 


at \ydersonville broken in health, and now 
remains a lingering evidence of the crueity 


there inflicted upon the unfortunate Union | 


rigoners; @ third completed his term of 
eylistment and was honorably discharged. 
At the close of the Thirty-Seventh Congress 


Mr, CovoDe retired temporarily from public | 


‘fe, ‘hough in no official position, he did not 


rcmain an iuactive spectator of the continued | 


struggle of parties. In 1862 and in 1864 his 
district was carried by the Democrats. ‘To 
effect a change in the representation he again 
became a candidate in 1866. His personal and 
political popularity, backed by his great energy, 
secured an election. 
chosen to represent his district in the House 
of Kepresentatives, and in 1869 he conducted 
the political campaign as chairman ot the 
Republican State central committee. Such is 
a brief sketch of the leading incidents of his 
business and public life, and they to a great 
extent indicate his character. 

He was not a man of learning; he was a 
man of intellect. It was not that cultivated 
intellect which often leads men to be mere 
thinkers, whose thoughts end in dieams and 
are sometimes afterward caught up and made 
practical by the earnest workers of the world. 
His was that busy, practical brain which made 
him a man of action, a type of the untiring 


In 1868 he was again | 


working men who are making their mark upon | 


this active century, who study their fellow-men | 


more than bouks, and who are indispensable 
to the earnest thinkers of the age. Earnest 
thinkers and earnest workers need each other. 
Karnest theught is earnest work in ove sense, 
but not in all senses. The earnest thought 
of the commander who plans a campaign or 
maps out a battle field may be earnest work 
for him; but it is not that kind of earnest 
work which carries forts and routs opposing 
armies. The men who do this kiud of earnest 
work should lve in history, as well as those 
Wiio plan it and direct it to be done. 

| saw recently a large painting of the battle 
of Gettysburg, ordered by the State of Penn- 
sylvania. 
the repulse of Pickett’s charge. Its central 
figure is a private Union soldier—tall, mus- 
cular, with all the energy of determined action 
apparent in every feature and in every limb— 
with a musket clenched frantically in his hands, 
and drawn to strike an assailant. He seems to 
be the real leader of all who are behind him. 


next step was to act. Some friends were pro- 
posing to himto examine into the practicability 
of a railroad up the valley of the Platte, and 
wished to submit the opinion of an engineer. 
‘*Let us go and see for ourselves,’’ said Mr. 


| Covope, and he went, takingsome of his friends 


| with him. 


His own examination decided his 
course upon that question. 

But although energetic and self-reliant, he 
was not repellant nor selfish. Warm as a parti- 
san, he was genial and generous in social life 
and as a personal friend. I will not say of 
him that he had no enemies; for if I did it 
would imply, in iny belief, that he had failed 
in some of life’s duties. He had the nerve to 


' do right as he saw the right; and the man who 


does that, either in private or public life, will 
have enemies. 

He was the friend and trusted counselor of 
the poor and dependent. Having himself come 
up from the vale of poverty, he sympathized 
with the sorrows of those in want. He cer- 
tainly had never read in the original Dido’s 
address to Adneas, and it may be he could 


| sentiment— 


| House. 
| row valley. 


**T learn to pity woes so like my own,” 
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sioned among those who knew him best. A 
bad man could not be so mourned. ‘Tuken as 
_ he was, without warning, away from the busy 
scenes of life’s activities, when looking for- 
ward to new and important enterprises, his 
death admonishes us who are engaged, as he 
was, in public cares and duties, of the uncer- 
tainty of life and of the value of our time, 
that we should— 
Part with it as with money, sparing: pay 
No moment but in purchase of its worth; 
And what its worih, ask death-beds; they can tell,”’ 


Mr. President, I offer the following resolu- 
tions: 


Resolved, That the Senate has received with deep 
sensibility the announcementof the death of thelate 
lion. Joun Covopkg, late a member of the llouse of 
Representatives trom the State of Pennsylvania. 

Resolved, That as a mark of respect for the memory 


|| of Mr. Covone, the members of the senate will wear 


| not have quoted Dryden’s translation of her | 


but he did what was better than scanning Latin 


or quoting English verse. When the needy 


came to him he did not exhaust his sympathy | 


for the poor in sentiment for their class. He 
ministered to the needy man or woman before 
him asking aid. 

I cannot refrain from expressing here the 
thoughts that were prompted by the scene at 
his funeral, which I attended upon the invi- 
tation of the committee appointed by the 
His residence was in a deep and nar- 
As we neared it, Hendricks creek, 
named by the ancestors of Senator Hendricks, 
came in sight, winding its way along the foot 
of a high hill. Steep hills were on every side 
of us, aud it seemed that there was no outlet 
for the struggling siream. But it finds its way 


| after many windings, and passing through the 


lt represents the pinch of the fight, 


fhe commanding generals are in the dim dis- | 


tance. I thought,as I looked upon it, that the 


men of action are in our day coming to the 
front, 

_ Such aman was Joun Covopr. Ilis speeches 
co not fill many columns of the Globe. His 
actions have influenced events which will em- 
ploy the pens of many historians; and if the 
thoughts and the reasonings during our years 
ot trial, of such men as Stevens and Fessen- 
den among the dead, of others whom [ may 
not in good taste here name among the living, 
shall afford food for the students who shall 
come after us, the deeds of Joun CovoDs, as 
they stand upon the same record, in the same 
years, will command the gratitude of the 
patriov’s heart. In the word painting of his- 
tory his name will not be left out. 


He was bold, energetic, self-reliant, and 
persevering. 


He investigated for himself, he 


| tion? 


tributaries of the Alleghany flows on to the 
Gulf, mingling its waters with that stream 
which, by its genial warmth, breaks up the 
frozen regions of the North. Was it this sur- 
rounding that impelled Jomy CovoDeE to ac- 
Did he look out over the high hills 


| which on every side shut him from the busy 


world beyond, and resolve that he, too, with 

his strong German common sense, keeping him 
5 > 

ever on the plane of right, with his warm 


Quaker heart throbbing in unison with the aspi- 
| rations of the oppressed for freedom and the || 


equal rights of man, would go out and cast his 
influence into that great gulf stream of enlighit- 
ened and advancing public sentiment which 
was breaking up the polar sea of human bond 
age? ‘This he had done, and he had lived to 


see liberty proclaimed ‘through all the land || 


to all the inhabitants thereof.”’ 

But his race was run; and there he was 
dead, his sorrowing friends and stricken wife 
and children, his sympathizing neighbors, all 
shocked by the suddenness and severity of the 
affliction. The loss sustained by that bereaved 
family is one which no earthly hand can tem- 
per, no human sympathy can lessen. 


was uttested by the presence of the people of 
all ranks and conditions of life to pay the last 
tribute of respect to his memory. 
low, rich and poor, were there. On fvot, on 
horseback, in the road wagon, in the carriage, 
in every way that men and women could travel, 
did the long funeral procession wend its way 


| to the little village church yard in the county 


of his birth, to lay him in his last resting place 
by the side of his gallant son, and surrounded 
by the tablets which tell the ‘* short and simple 
annals of the poor.”’ 

Ifa man’s life has not impressed his fellow- 
men, his funeral will not. But his funeral 
may tell how his life has impressed them; and, 


| standing there, no nan could doubt the sincer- 


decided for himself, and when he decided the || ity of the sorrow which his death had occa- 


The loss | 
| sustained by the community in which he lived || 


High and |! 


the usual badge of mourning for thirty days. 
Ltesolved, ‘That as a turther mark of respect for the 
memory of the deceased, the Senate do nuw adjourn. 


Mr. SUMNER. Mr. President, I venture 
to interpose a brief word of sincere homage 
to the late Jonn Covope. | call him Joun 
Covope, for so I heard him called always. 
Others are known by some title of honor or 
office, but he was kuown only by the simple 
name he bore. ‘This familiar designation har- 
monized with his unassuming life and char- 
acter. ' 

During his long service in Congress I was in 


|| the Senate, so that I have been his contem- 


porary. And now that he has gone betore 
me | owe my testimony to the simplicity, 
integrity, and patriotism of his public life. 
Always simple, always honest, always patri- 
otic, he leaves a name which must be preserved 
in the history of Congress. In the long list 
of its members he will stand forth with an 
| individuality not to be forgotten. How con- 
stantly and indefatigably he toiled the ree- 

ords of the other House declare. He was a 
| doer rather than a speaker; but is not doing 

more than speech, unless in those rare cases 

where a speechisan act? But his speech had 
| a plainness which was not without effect, espe- 
cially before the people, where the facts and 
figures which he presented with honest voice 
were eloquent. 

The Rebellion found this faithful Represent- 
|| ative in his place, and from the first moment 
‘| to the last he gave to its suppression time, in- 
| exhaustible energy, and that infinite treasure, 
the life of ason. He was for the most vigor- 
| ous measures, whether in the field or in states- 
manship. Slavery had no sanctity for hi:n, 
and he insisted upon striking it. In the same 
spirit, when the Rebellion was suppressed, he 
insisted always upon those Equal Rights for 
All, without which the Declaration of Inde- 
|| pendence is an unperformed promise, and our 


|| nation a political bankrupt. In all these things 
he showed character and became a practical 
leader. There is heroism elsewhere than on 
| fields of battle, and he displayed it. Lle was 
'acivic hero. And here the bitterness which 
he encountered was the tribute to his virtue. 

In doing honor to this much deserving ser- 
vant, | cannot err if [ add that nobody had 
more at heart the welfare of the Republican 
party, with which, in his judgment, were usso- 
| ciated the best interests of the nation. He felt 
| that, giving to his party, he gave to his coun- 
try and to mankind. His strong sense and the 
completeness of his devotion to party made 
him strenuous always for those commanding 
principles by which Humanity is advanced. 
(heretore was he for the unity of the party, 
phat it might be directed with all its force for 
the geod cause. ‘Therefure was he againsi 
outsid2 and disturbing questions, calculated to 
distract and divide. He saw the wrong they 
did tu to the party, and, in the relation of cause 
and effeci, to the country. And bere that frank- 
ness, Which was part of bis nature, became @ 
power. He was always frank, whether with 
|| the people, with Congress, or with the Presi- 
|| dent. 1 cannot forget his frankness with Abra 
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ham Lincoln, who, you know, liked frankness. 
Qn more than one occasion with this good 
President his frankness conquered. Honor- 
able as was sucha victory to the simple Rep- 
resentative, it the 


President. 


was more honorable to 

His honest indignation at wrong was doubt- 
less quickened by the blood which coursed 
in his veins and the story which it constantly 
lle was descended trom one of 
’’ or indented servants 
transported to Pennsylvania in the middle of 


the last century, beinga 


whi spered, 


those ** redemptions rs 


necies of white slaves, 
the signers of the 
Declaration of Independence. The eminence 
which Joun Covobe reached attests the hospi- 
tality of our institutions and shows how char- 


among which was one ot 


acter triumphs over difficulties. With nothing 
bul a common ¢ ducation, he improved his con: 


lition, gained riches, enlarged his mind with 


wisdom, and won the confidence of his fellow- 
citizens, until he became an example. 

he death of such a citizen makes a void, 
but leaves behind a life which in itself is a 


monument. 


Mr. SUERMAN. Mr. President, again we 
re culled upon to share in the last sad cere- 
occasion of the death of one of 
Mr. Covope entered upon 
in the Thirty-lFourth Congress. 
Ile was first elected a member of Congress in 
the fall of 1854, when for the first time the 
anti slavery sentiment of the northern States, 
aroused by the Kansas-Nebraska bill, con- 


monies on the 
our old associate 


ri public hile 


tested for supremacy in the administrauon of | 


the national Government. ‘the commencement 
of this struggle dates back to the origin of the 
Government, and indeed was inherent in the 
of the human mind. The idea that 
a society where a great portion of the 

were slaves, and the idea that con- 
trolled a people all free, were of necessity in 
chronic war. “That they did not 
sooner come in armed conflict is the highest 
evidence of the forbearance, obedience, and 


havure 


ruled 

peopie 
a Blale Ol 
the 
respect for law that is the distinguishing trait 
of our race. Dut when the geographical bar- 
riers erected by our fathers nad been broken 


down in the interest of slavery the conflict 
became inevitable. 


conflict, arrayed themselves into parties dis- 
tinctively founded upon these antagonisuc 


ideas. Old party divisions melted away ; other 


issues were subordinated or postponed, and 


inthe House of Representatives of the Thirty- | 
Fourth Congress the conflict commenced which | 


in the end destroyed slavery and left us in all 
the States with institutions in harmony with 
republican liberty. 

Mr. Covope, though a Whig in politics, was 
elected in « Democratic district ; and | met 
him for the first time in December, 1555, im the 
long struggle that followed over the organiza- 
tion of the House. From that time unul his 
death my acquaintance with him was intimate. 


He took an active but peculiar part in all the | 


political contests of the time: And now, sir, 
in reviewing his life, forthe purpose of joining 


in this tribute to his memory, | can truthfully | 
say that | knew no one in public life who was | 


a truer friend, more faithful to his convictions 
of duty, less influenced by bitterness and ma- 
lignity, and who was less changed by his long 
political service from the plain Joun Covops 
of our early acquaintance. It so happened 
that L once visited his district and sought the 
secret of his continued popularity at his home, 
where there had been many political changes. 
Hie had been engaged extensively in many 
branches of business, had been very success- 
ful, had accumulated a large fortune, from 
a laboring man had become the empioyer of 
thousands of laborers, had held high official 
position; and yet in all these changes had 
continued the same plain hearted, genial, kind, 
and accersible Joun Covope. 

His success did not excite envy, and even 


The mass of our people, | 
with a keen perception of the nature of the | 





among his political adversaries, though he was 
| a very dreaded partisan, there was no bitter- 
ness. With his political associates in the 
House of Representatives he was popular and 
influential, never contesting the higher honors 
of political strife or leading in debate; yet his 
good will and good oflices were eagerly sought 
by others, and when given were always sincere 
and useful. 1 do not think any one can truly 
say he was ever misled or deceived by Mr. 
| Covove. His sagacity in political matters was 
intuitive. He felt and knewthe popular pulse, 
because he mingled with and knew the people 
| as well as any man in public life. In his pop- 
ular addresses he was far more successful than 
| learned and polished lawyers who depended 
upon studied preparation. His speeches were 
earnest, direct, and good-humored, and did 
| not lose their force though his grammar was 
| not always correct and his ideas were clothed 
in homely phrase. Mr. Covope was one of 
the many who under our free institutions, with- 


out advantage of education, but with native | 


| talents, great industry and energy, filled the 
| measure of a successful life. 

He did great good in developing the re- 

| sources of his State ; he was true to his political 

convictions; he was firm in his friendships; he 

| was a good husband and father; and now, sir, 

| that he is suddenly taken from us by death, 

| treading a little time before us the dim, gloomy, 

| impenetrable paths of future life, we his old 


| ness, respect, and affection. When we reflect 
how few of the members of the Thirty-Fourth 
Congress still fill their places in these Halls, 
and how many, both of our friends and adver- 
saries, are now dead—falling here and there in 
the changing phases of life without creating a 
ripple in the great current of events—we feel 
the insignificance of any one human life, how- 
| ever proudly and prominently it may be fora 
moment in the public eye. All that we can 
do is to contribute a little, and but a little, to 
the general progress of our country ; and we 
must be contentif, when our eulogies are pro- 


been truly said to-day of Jouw Covope. 


Mr. CAMERON. Mr. President, leaving 
a particular statement and analysis of the life 
of Mr. Covope to gentlemen more intimate 
with it than I am, I design saying a few words 
of him and his career which | hope will im- 
press the youth of the country. In him we 


attained under a political system which invites 


none from the responsibilities and honors of 
public life. 
Mr. Covope encountered the difficulties 


in his way with the steady courage of the race 
whose blood flowed in his veins. His father 
| was one of those whuse passage was paid from 
the Low Countries by service of redemption 
after his arrival on our shores. In early times 
the farmers and small manufacturers of Penn- 
sylvania, true to the traditions of our State, 
procured this class of laborers in preterence 
toslaves. ‘That they were wise in this choice 
it is not now, happily, necessary to argue. 
But if proof were demanded it may be found 


descendants of these imported laborers, by 
their high culture, by their thrift, and by the 
exalted honor which marks all their dealings. 
And it is worthy of honorable mention, in 
passing, that there is not one single instance in 
|| which these patient, honest people failed to 
carry out to the uttermost, and in perfect good 
| faith, the contract by which they were enabled 
_ to come to a land of plenty. 

However much of honor and fame JouN 
‘| Covope may have earned by his public ser- 
_ vices, he holds a higher place in my esteem 
| for the true courage he possessed. I never 





ii honored him more than when, in a speech in || popularity. 
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| been sold as a *‘redemptionist’’ near the ver 


February 10, 


Philadelphia not long ago, he boldly 
claimed what other and weaker men w 
have labored to suppress, and announced 
reason for his hostility to every species 9; 
human bondage the fact that his father }.. 


ad 


pre . 
Ould 


434 


| spot where he was then speaking to thousan,. 


| Irish and Scotch were already there. 


nounced, our survivors may say of us what has | 


on matters of high importance; standing , 
an acknowledged leader in a land famous ¢, 
the number and abilities of its leading m, 
and the average intelligence of its people. 
This German element in Pennsylvania. 
which Mr. CovopE was an excellent tyy. 
found itself, from very early times, in shar, 


rivalry with another race with which no or 


nary qualities could maintain a success{y| 
struggle. ‘The bold and enterprising Scot 


While 
these people were furnishing the pioneers {\, 
our constantly advancing frontier they yet lef; 
behind them a strong force to dispute wil! 
all comers the possession of the land the; 
courage had conquered from the savage and 
the wilderness. These and the Swedes wer 
mainly the purchasers of the laborers wh 
were brought from Europe, and were the ow; 
ers of much of the soil. But scarcely a gen 
eration had passed away before the hired 
servants began to buy their masters’ lands, | 
marry their masters’ daughters, and to mak 


| good their claim to full equality with th 


| whose bondmen they had been. 
associates can recall his memory with kind- || 


For a tin 

the Scotch-Irish made a sturdy stand for that 
supremacy and superiority which seem to |e 
their peculiar inheritance, place them where 
you may. At length the thrift, the superio: 


| patience, and the perseverance of the Germa: 


| progress and enterprise, spread westwar 


| from that citadel of their power they have fur 


have a bright illustration of what may be | 


every kind of ability to its service, which wel- | 
comes every description of talent, and excludes | 


which his humble extraction and poverty placed | 


in the beautiful valleys now possessed by the | 


blood prevailed. They bought, and still pos. 
sess, the old homesteads, and have furnished 
us with an array of distinguished men of whom 
every citizen of our State is justly proud; 
while their rivals, true to their character for 
our borders. There they took firm root. And 
fur: 
nished the picket-guard of civilization tor the 
continent. While the sons of the Germans 
from generation to generation inherited their 
fathers’ lands, they continued in the simple 
pursuits of their ancestors. The Scotch-Irish, 
on the other hand, sent their sons to colleges, 
and constantly asserted their claims to power 
and direction; the result of which is that this 
race has furnished us with more Presidents 
than all others combined, and has put its in- 
delible impress on the political institutions of 


| Our country. 


There is nothing either new or striking in 
what I have said; and it may be considered as 
foreign to the object for which I arose. But 
to me it seemed necessary in considering the 
lesson of a useful man’s life, and so germaue 
to my purpose. : 

Joun Covope was the irreconcilable foe o! 
slavery because, in the traditions of his family, 


| that detestation was the outgrowth of expert: 


ence, of bitter suffering, of unmerited reproach. 
He loved liberty as one to whom its beauty was 
a reality and not merely a sentiment. And so 
the same practical traits are to be seen ai! 
through his character. As one denied the bless: 
ings and advantages of education, he was 20 


| unflinching friend of free schools. Asan Amer 


| petition. 


ican laborer, his life was spent in shielding 
American labor from the blight of foreigu com: 
As a Pennsylvanian, he loved the 
State which gave him birth and sepulcher to 
his fathers. As an American citizen, he loved 
the land where he and his kindred found reluge 
and honor. His was a sympathetic heurt, au¢ 
his hand was open. He alleviated the sorrows 
and afflictions of his neighbors with unstinted 
generosity. And the vast concourse of these 
that flocked to his funeral to pay honor to bis 
remains is conclusive evidence of the hig! 
estimation in which he was held by those whe 


| knew him best. 


And this, after all, is the touchstone of trus 
The attendance of the great me" 
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of the nation who represented Congress at his 
a al: of the refined gentlemen, his associates 
‘1 business and in humanitarian projects; of 
eminent men who left everyth ng to add 
- tribute of respect to the obsequies of their 
J. was indeed honorable to them and just 
; memory. But the simple, manly grief 
his neighbors far outweighs all these, and 
.n honor over his grave which all else 
< ineapable of reflecting. 
Confident that | have spoken but imperfectly 
Mr. Covope’s character, I yet feel that 
| have said is not in vain, Some youth, 
ygling in obscurity against an;adverse for- 
ind beset with difficulties which appear 
times insurmountable, will read of our dead 
struggle and victory, and take 
si courage. If even one such shall thereby 
verge from his difficulties, and give to his 
try and his fe ‘llow-men the strong com- 
the acute unde rstanding of 
ther Joun Covobde, my object will have 
beenattained, And I cannot pay higher honor 
the dead than to present his life as an ex- 
eto the young men of our country claim- 
ng, as I do, the liberty of age and experience 
to press this example on their attention, and 
pointing them to the struggles, the success, 
aud the end of the life of our departed friend. 
| second, sir, the resolutions offered by my 


ague, 


he 


iwue s 


sense and 


( iit 
The resolutions were agreed to unanimously. 


ie VICE PRESIDENT. In accordance 
with the last resolution, I declare that the 

sate stands adjourned until half past seven 
m. 


ee 
clock p. 


EVENING SESSION. 
[he Senate reassembled at half past seven 
o'clock p. m. 
GISLATIVE, ETC., APPROPRIATION BILL. 
fhe Senate, as in Committee of the Whole, 
resume ned the consideration of the bill (H. KR. 
No 524) making appropriations for the legis- 
alive, executive, “and judicial expenses of the 


Government for the year ending June 30, 


182. 

lhe Chief Clerk resumed the reading of the 
ih. 

(he next amendment of the Committee on 
Appropriations was in the appropriations for 
‘* Court of Claims,’’ line two hundred and 
uinety five, to strike out ** $27,340"’ and insert 
‘$37,840 ;’’ so as to make the clause read: 
For salaries of five judges of the Court of Claims, 
the chief clerk, and assistant clerk, bailiff, and mes- 
senger thereof, $37,840. 

Mr. COLE. I was requested by a Senator 
to let this amendment be passed over for the 
present, in order that it may be. considered 
with the last two sections of the bill, which 
relate to the same opmnss t. 

rhe VICE PRESIDENT. The amendment 
reported as section two, on page 56, will con- 
trol this amendment, and this amendment 
will be regarded as governed by the action 
of the Senate on that amendment. 

_ The next amendment was at the end of line 
tree hundred and nine, to insert the words 
“or so much thereof as may be necessary ; 
sO as to make the clause read: 

To pay such judgments of the Court of Claims, 
how unsatisfied and in force, as were rendered on 
or betore the lst day of July, 1870, 
much thereof as may be necessary. 


The amendment was agreed to. 


lhe next amendment was in the appropri: - 
tions for the Department of State, in line three 
hundred and twer ity-six, to insert ** $8,000’ 
alter ** Secretary of State;’’ in line three hun 
dred and twe nty-seven, after the words ‘* As- 
sistant Secretaries of State,’’ to insert ‘* at 
29,900 eack:’’ in line three hundred and 
we oty-nine to strike out ‘‘eight’’ and insert 

en; 


to strike out ‘‘ eignt’’ and insert *‘ nine ;’’ in 


line three hundred and thirty-three to strike !| **women;’ 


4lst Cone, 3p Sess.—No. 70. 


| out ‘* sixty- 


THE 


nine’ and insert ‘‘ seventy-four ;’’ 


| and in line three hundred and thirty-four to 


| tlon of 
| pensation shall be fixed after the work of the 


strike out ** three”’ and insert ** five ;”’ 
make the clause read: 
Department of State: 

Forcompensation of the Secretary of S $8,000; 
two Assistant Secretaries of State, at $3,500 each 
for chief clerk, at $2,200; ten elerks of class four, 
additional to one ele four as disbursing 
clerk, nine clerks of ¢ three elerks of class 
two, eight clerks of ec} one messenger, 
assistant messenger, nine laborers, and four watch- 
men; in all, $74,592 


so as to 


tate, 
rk of class 
! 


iss three, 


ass one, 


one 


The amendment was 


The next amendment was in the appropria- 


tions for the Department of State, to strike out 
lines three hundred and thirty-six and three 
hundred and thirty-seven, as follows: 


For additional index ar 
$4,000. 


agreed to. 


id filing clerks of class one, 


‘The amendment v 


Mr. COLE. Iam instructed by the Com- 
mittee on Appropriation iS to propose the fol- 
lowing amendment to come in after line three 
hundred and fifty-nine on page 15 in the appro- 
priations United States and Mexican 


vas agreed to. 


for the Un 
claims commission: 


For legal assistant to agent, 
‘ 


For two clerks, at 31,400 each, 

For two translators, at 31,500 each. 
lor one messenger, $600. 

lor one assistant mes 


The amendment was agreed to. 

Mr. COLE. TI will state here that this is 
all that is asked for by the Department, with 
the exception, I believe, of a salary for the 
umpire. It was thought by the committee that 
an appropriation could not well be made by 
us as recommended by the State Department, 
for that officer, inasmuch as the treaty requires 
that he shall be paid upon the recommenda- 
the commissioners, and that his com- 


“eo 


> QUO, 





senger, $300. 


commission is done. 


We have not, therefore, 


as we supposed, authority to provide for his | 


compensation now; and if we were to do so, 


| it might be in violation of the treaty and lead 


| to dissatisfaction on the part of the Mexican | 


| Government. 


The reading of the bill was continued. 
The next amendment of the Committee on 
Appropriations was in the appropriations for 


|| the Treasury Department, in line three hundred 


after 
insert 


and sixty-five, 


S?_200,’’ to 


the words ‘‘chief clerk, 
‘‘and $300 additional for 


acting as superintendent of the building.’’ 


The amendment was agreed to. 


The next amendment was inthe same elause, 


in line three hundred and sixty-seven, after the 


word ‘*additional, ’? toinsert the words ‘' com- 
pensation of $200;’’ so as to give $200 addi- 
tional compensation to one clerk of class four 
as disbursing clerk. 

The amendment was agreed to. 

The next amendment was in the same clause, 
in line three hundred and seventy-two to in- 
sert °° 
of class one, to assist the chief clerk in super- 


|| intending the building.’’ 


$500,000, or so || 


in line three ada and thirty-one || 


‘The amendment was agreed to. 


The next amendment was in line three hun- 
dred and seventy-six, after the word * engi- 
neer,’’ to strike out ‘*$1,200’’ and insert 
‘6 $1,400.” 

‘The amendment was agreed to. 

The next amendment was in line three hun- 
dred and seventy-eight, to strike out ** forty- 
one’’ andinsert ‘sixty ’’ before ** watchmen ;’’ 
in line three hundred and seventy-nine, to strike 
out ‘fone’? and insert **two;’’ and in line 
three hundred and eighty-one, after the word 
** addition,” ‘‘each;’’ so as to read 

‘sixty watchmen, at $720 each; and to two 
of said watchmen, acling as lie sulenants ot 
watchmen, $280 in ad¢ dition each,’’ 


The amendment was agreed to. 
The 


dred and eighty-three, tostrike out “seventy 
and insert ‘* ninety ;’’ insert ‘‘char’’ before 
and strike out the words ‘‘as 


to insert 
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one clerk of class four and one clerk 


next amendment was in line three hun- 
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| cleaners ; ’’ so as to read ‘* ninety charwomen, 
| at $180 each.’’ 

The amendment was agreed to. 

The next amendment was at the end of the 

clause making appropristions for salaries in 

the Treasury Department proper, to strike out 
** $340,160°’ and insert **$361,220:'? so as 
to make the total amount correspond with the 
previous amendments. 

The amendment was agreed to. 

The next amendment was in the clause 
making appropriations for the employés in the 
office of the Second Auditor of the Treasury, 
in line four hundred and twenty-five to strike 
out ‘ten clerks of the first class, to examine 
and verify accounts of fines and forteitures, 
and moneys withheld on account of desertion 


appropriated to the support of disabled sol- 


diers;’’ and at the end of the clause to strike 
out **$396,480"’ and insert ** $$884,480;’’ so 


as to read: 

For Second Auditor, $3,000; chief clerk, 
clerks of class tour, fifty-four clerks of class 
one hundred and nine clerks of class two, 
dred clerks of class one, one messenger, five 

i} messengers, and seven laborers ; and for 
}| to disbursing clerk, $200; in all, $384,490. 
The amendment was agreed to. 
The next amendment was in the clause 
|| making appropriation for the office of the Third 
i! Auditor, in line four hundred and thirty-eight, 
| after the words ‘*ten copyists,’’ to 
** $9,000’ and insert ‘tat $900 e: 
The amendment was agreed to. 


Mr. MORRILL, of Vermont. 
| all read this bill 08 carefully, | move, by 
unanimous that the Clerk dispense 
| with the reading of all such parts of it as are 
not subject to amendment. I[ see not why we 

| should punish him or ourselves by reading any- 
thing more than what it is desired to amend, 
unless some member desires to offer 
an amendment to some other part not included, 
| hope there will be unanimous consent to that 
effect. 

The VICE PRESIDENT. The Senator from 
|| Vermonts ask that by unanimous consent the 
| parts of the bill which the Committee on Ap- 
| propriations do not propose to amend be omit- 
| ted in the reading, the Secretary reading only 
| the amendments that are reported. If there 

be no objection that order will be made. It 
is made; and the Secretary will therefore 
report the amendments of the Committee on 
Appropriations as they occur, and the text of 
the bill will be left, after the reading, open to 
amendment throughout. 

The Cuter Clerk. The next amendment 
reported by the Committee on Appropriations 
is in the clause making appropriations for the 
office of the Treasurer of the United States, 
in line four hundred and seventy-seven, alter 
the words ‘‘sixty female clerks,’’ to strike 

}; out ** $54,000" and insert ‘tat $900 each.”’ 

The amendment was agreed to. 

| The 


clause 


&? OOO: six 
three, 
one hun 
sistant 
additional 


strike out 
ich.”’ 


As we have 


consent, 


present 


amendment was to add to the 
making appropriations for the office of 
the Register of the ‘l'reasury, line four hun- 
dred and eighty-nine, the following: 


Previded, That the Secretary of the Treasury may 


next 
| 
' 
| 
| employ three additional clerks of class four, and 
| 
| 


eight female clerks at $900 each per annum, in lieu 
of nine of said clerks of class two. 


The amendment was agreed to. 

The next amendment was in 
making ap propriations for the office ol 
Commissiouer of rR 


the clause 
the 


. ' 
Internal Revenue, in tine 


|| five hundred and five, to strike out ‘* thirty- 
\| five’? and insert ‘* thirty-four ; in line five 
hundred and six to atrike out ** fifiy’’ and 


out ** thirty’’ 
line five hundred 
| and seven to strike out ‘‘ fifteen’’ and insert 
‘+ thirty-eight ;’’ in line five hundred and eight 
to strike out ** seventy-five’ and insert ** nine- 
ty-five;’’ and in line five hundred and ten to 
strike out ‘**$320,660’’ and insert 
060 ;’’ so as to make the clause read : 
ii For Commissioner of Internal Revenue, 96,00; 


forty-eigut ;"’ and strike 


s3 fifty two; in 


insert ** 


| and insert 


** Sova- 
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deputy comnu ner, $3,500; two deputy comm 
even heads of divisions, at 


hea I ur clerks of class four, forty- 
eight clerk f class three, ihy-teo clerks of class 
tw thi ( t clerks of clas ninety-five 
pyiet hiveme engers; three assistant messengers, 
and litteen laborer in all, $502,000, 
‘The amendment was agreed to. 


Mr. COLE. 
if ading Live pmendme 
not printed. The C 


have instructed me 


Isefore the Clerk goes further 
nts I wish to offer one 
Appropria- 
out 
ween the five hun- 


ommittee on 
to move to strike 


agraph comprised bet 


and five hundred and eight- 
eenth lines, both inclusive. The reason for it | 
is that that is the only case where provision 
of the kind made providing compensation 
for an oflicer of inferior grade performing the 


butie of one of bh 


gher grade. The committee 
all persons performing ser- 


rher ofhe 


are of Opinion that 


es of ahi ‘er when the oflice above 


them is vacant houl d be pa d, or none. ‘This 
being the only exception, it is concluded best 
to leave it to be provided for by some special 
la and the committee therefore recommend 
that the paragraph be stricken out. 

Vhe VICK PRESIDENT. The Secretary 


ortthe paragraph which the committee 
move to 


trike out. 


The Chief Clerk read as follows 

(hat the Seeretary of the Treasury be, and is 
hereby, authorized and instructed to pay to John 
W. Douglas, late acting Commissioner of Internal 
Revenue, such an amount in addition to the salary 
! ived by him during the months of November 

December, 1870, a hall make the total com- 

pensation to him for those months equal to that 
which would have been payable by law to the Com- 
mi ner of Internal Revenu 

fhe VICK PRESIDEN The question is | 


i tie amen of the Senator trom Cali- 
rike out this paragraph. 


agreed to. 


Iment 
fornia, los 
lhe amendment was 
Mr. COLI I am directed by the Commit- 
Appropriations to propose an amerd- 
paragraph ig on line 
and thirty to strike out lines 
and thirty-two, five hundred and 
‘, five hundred and thirty-four, and 


ee on 
nent to the commencit 
» hundred two, 
ive hundred 


thirty-three 


five hundred and thirty-five, in the following 
word 
lor chiefelerk of the Light-llouse Board, $2,000; 
ne clerk of cla three, one clerk of class two, one 
rk of class one ne messenger, and one laborer; 
ial ) 
Lund ii il i to il vi 
| chief clerk of the Light-liouse Board, $2,000; 
el i iour, t he ifela three, one 
| wo, one clerk of cla ne, one female | 
i ne me ger, and one laborer; in all, 


The addition to the force spec ified 
class four, one clerk of 
iss three, and one female copyist. 

lhe amendment was 

The VICK PRESIDENT. 
will read the next amendment 
text of the bill. 

The pext amendment of the Committee on 
Appropriations was, in line five hundred and 
thirty-six, to strike out the word * Director’’ 
words ‘‘ of the Bureau of Statistics’’ 
and insert the words *‘ the officer in charge.”’ 

Che amendment was agreed to. 


text is one clerk of 
agreed to. 

The 
in order in the 


Secretary 


before the 


clause mak- 
books, news- 
Treasury Department, in 


The next amendment was in the 
ing ap propriat ior 1s for postage, 


papers ® XC. , of the 


line five hundred oe fifty-six, to insent the 
words ‘‘not herein otherwise provided for ;’’ 
»as to read: 
for postage, books, newspapers, arranging and 


uding canceled marine papers, sealin 
ters, care of horses for mail and offi 


g ships’ regis- 
‘oe Wagon, 


twagons and harness, washing towels, investigation 

of accounts and records, and the other miscellaneous 
items required for the current and ordinary business 
of the Department not herein otherwise provided 
for, $65,000 


The amendment was agreed to. 
The next amendment was the head 
of ** Independent Treasary,”’ in line five hun- 
dred and seventy thres . after the words * dep- 


uty Assistant Treasurer,”’ to insert “* $3,000; 


under 


in the 


repairs 


| 
' 
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| four,’’ 





and in line five hundred and seventy five to 
insert after the word ‘* porter’ ‘* $127,088 ;”’ 
so as to make the clause read: 
Office of the Assistant Treasurer at 
For Assistant Treasurer, $8,000; for deputy Assist- 
ant Treasurer, $3,000; chiefs of division, tellers, regis- 
ters, clerks, book-keepers, messengers, keeper of 
building, watchmen, engineer, detectives, and porter, 
$127,088; in all, $138,088. 
Mr. COLE. The chairman of the Com- 
mittee on Appropriations of the House came 


New York: 


to me and left a statement which he had 
signed, stating that by some oversight that 
sum for deputy Assistant ‘Treasurer was put 


at $3,000, when it should be $3,600. 

The VICK PRESIDENT. If there be no 
objection, 
will be amended so as to read $3,600; and 
the amendment in that shape agreed to, and 
the footings will have to be changed accord: 
ingly. 

Mr. COLE. Yes, sir, by adding $600, and 
making the total amount $128,638. 

The VICK PRESIDENT. The amend- 
ment will be considered as agreed to in that 
form. 

The next amendment was in the clause 
making appropriations for the branch mint 
at Carson City, in line seven hundred and 
nine, to strike out the word ‘* chief’’ before 
the word ‘‘coiner,”* and in line seven hundre d 
and ten to strike out ‘* chief’’ before *‘coiner 

The amendment was agree d to. 


Mr. COLE. On page 29, line six hundred 
and ninety-four, I wish to change some figures, 


not to alter the amount but to change the 
places. The item ‘‘for wages of workmen”’ 


should be $68,000 instead of $40,000 ; 
the following line the amount “ for incidental 
and contingent expenses’’ should be $3 
instead of $50,000. 

The VICE PRESIDENT. M: aking the same 
amount, but changing the items? 

Mr. COLE. That is all. 

The VICK PRESIDENT. If there be no 
objection, these changes will be made. The 
Chair hears no objection. 

The next amendment of the Committee on 


Appropriations was in the appropriations for | 


the Territory of Utah, to insert after line seven 
hundred and eighty-one ‘‘for compensation 
and mileage of the members of the Legisla- 
tive Assembly, oflicers, and contingent 
expenses, &20,000,"? 


fhe amendment 


| } 
Clcihs 


was agreed to. 

endment was in the appro} 

the Interior Department » line e] ght 
and four, after the we ‘ ‘chief 
clerk,’’ to strike out the words ‘‘superintend- 
ent of building, at $2,500,’’ and insert ‘* who 
shall receive $300 additional for 
superintendent of the building.”’ 

Mr. COLE. Iam directed by the committee 
to offer an amendment in the place of that; to 
strike out all that has been read, thento strike 
out ‘*four’’ before the words ‘‘ clerks of class 
and insert ‘ five ;’’ 

‘one of whom may be designated by the Sec- 
retary to act as superintendent of the building, 
who shall receive $200 additional compensa- 
tion per annum ;”’ so as to make it read: 

For compensation of the Secretary of the Inte- 
rior, chief clerk, five clerks of class four, one of 
whom may be designated by the Secretary to act as 
superintendent of the building, who shall receive 
$200 additional compensation perannum; additional 
to three disbursing clerks; three clerks of class three; 


Lhe next at 
tions for 


hundred 


yrds 


four clerks of class two, and one clerk of class one; | 


one messenger: at $720 


each ; 


two assistant messengers, 
and three laborers in his office. 


The amendment was agreed to. 


Mr. COLE. Now. after the word ‘‘office,’’ 

in line eight hundred and eleven, I propose to 
insert the following: 
_ And the Secretary of the Interior is hereby author- 
ized to detail clerks of the fourth class from bureaus 
in the Department as heads of division in the office 
of the Secretary; and in case of such detatls such 
clerks shall be paid $200 additional compensation 
each per annum while so detailed. 


The amendment was agreed to, 


The VICE PRESIDENT. Should not the 
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the amendment of the committee || 


| years. 


and in | 


2.000 || 


acting as | 


and also to insert | 


February 10, 


footings be changed in that paragraph? Ha. 
the Senator from California the amounts? 
Mr. COLE. I am not certain ag to 
| exactly. I thought they were embodied j; 
| amendment I just offered. If not, I shall a 
to make a calculation and see how the firur 
should stand. 

The VICK PRESIDENT. The Secretary 
will make the proper correction if it be und 
stood that he may do so. 

Mr. COLE. It is a 
addition entirely. 

The VICE PRESIDENT. The proper, 
rection will be made by the Secretary ro r 
has added up the amounts appropriated } 
paragraph as amended. 

Mr. COLE. In line eight 
| twenty-nine, the committee hav 

to move to strike out 

‘* eighteen ;”’ 

For fuel, 
$1,400, and 


that 


matter 


depending oy 


hundred and 
» directs | 

* and in 
will read 


‘“thirteen 
so that the clause 
light, and salary of the engi: ; 
yePairs of the heating apparatus, $18.2 
This or a larger sum has been the ap 
priation annually for the last six or 
It is impossible | or the Interior [)pe- 
partment to heat the building and light it wit] 
| the amount named in the bill as it came from 
the House; and therefore the committe: 
| pose this amendment. 
| ‘The amendment was agreed to. 
The VICE PRESIDENT. The 
will read the next reported amendment. 
‘The next amendment of the Committe: 
Appropriations was in the appropriations 


ypre 


ereoht 


Q » ‘ 
Secreta 


| the Pension Office, in line eight hundred and 
| seventy-five, to strike out ** seventy- eight 
| before the words *‘clerks of class one’’ and 


in line eight hundred and 
seventy strike out ‘*sixteen’’ before 
| **female’’ and insert ‘‘nine;’’ and in lin 
| eight hundred and seventy-nine, to strike | 
6¢3343,800"’ and insert 


insert °* seventy ; 


“Six, to 


nl 327,900;”’ so a 


| read: 

For compensation of Commissioner of Pen 
chief clerk, twenty-two clerks of class four, fort 
eight clerks of class three, seventy-six clerks of 
two, seventy clerks of class one; nine female copy 
ists, at $900 each; one messenger; five assistant m¢ 
sengers, at $720 each; and five laborers in his offi 
} in all, $3: 27,000. 


T he amendment was agreed to. 


The next amendment was under the sai 
Landes . Swear . + } ¥ 2 ‘ S duke Per. tee 
heading, in line eight hundred and eighty-five, 


tostrike out §'350,000" and insert §* 840,000 


| so as to make the ciause read: 
| 
For stati ‘vy, engraving, and retouching 
for bounty ia warrants, printing and | 
| the same, office furniture and repairing tl 


luding two daily new 
and pres rved for the 
ection and investigatior 


and miscellaneous items » ine 
papers, to be filed, bound, 
of the office, and for det 
fraud, $40,000. 


The amendment was agreed to. 


The next amendment was under the h 
of ‘* United States Patent Office,’’ in line 
| eight hundred and ninety-seven, after the 
word “‘librarian’’ to strike out ‘* $2,000" and 
insert ‘*$1,800;"’ so as to make the salary 
| of the librarian $1,800. ’ 

Mr. COLE. I hope that amendment will be 
disagreed to. 

‘The amendment was rejected. 

The next amendment was in line eight hun- 
dred and ninety-nine, to reduce the number o! 
clerks of class three in the Patent Office from 
‘Seight’’ to ‘six.”’ 

The amendment was agreed to. 

The next amendment was in lines nine hun- 
dred and one and nine hundred and two, to 
change the total amount of the appropriations 
for the Patent Office from ‘* $300,700"’ to 
66 $297,300.”’ 

Mr. COLE. 
$297,500, instead of $297,300. 

The VICK PRESIDENT. 
ment will be so modified. 

The amendment, as modified, was agreed to 

Mr. WILLEY. I will inquire of the Sen 
| ator from California as to the propriety of the 
|| amendment in line eight hundred and niuety: 
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ven in regard to the compensation of the 
ian of the Patent Office ? 
Th he VICE PRESIDENT. He yielded that, 
4 it was disagreed to. The clause remains 
, the bill as it came from the House. 
e hg WILLEY. I wish also to inquire as to 
, amendment in line eight hundred and 
ine. 
VIC E PRESIDENT. That has been 
d to, reducing the number of third-class 
; from eight to 8iX. 
.W ILLEY. 2 beg to inquire upon what 
rinciple or information that reduction is made. 
Mr. COLE. 
Committee on Patents will find in looking at 
bill that the reduction here is made up in 
r force provided, and I believe it is in 
eordance with the wishes of the head of 
t Department. 
‘the part of the Department. 
Mr. WILLEY. Ihave a letter before me 
Miresaees I think, by the Secretary of the 
rior to the chairman of the Committee 
Appropriations, in which he thinks that 
+ reduction ought not to be made, and he 
ions his reasons, and they seem to me to 
be very patent. 
- COLE. Will the 
al the letter? ; 
{r. WILLEY. It is dated the 7th of Feb- 
ivy, and was sent to me yesterday. 
Mr. COLE. LT intend to move some amend- 
mits, which I think will accord with the 
es and views of the head of that Depart- 


Senator give us the 


Mr. WILLEY. 
r says in reference to that amendment: 
‘The increasing business of the Patent Office in 


I have heard no complaint | 


I think the chairman of the | 
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| and after the word ‘at’? 


| after the word 


The Secretary of the Inte- | 


n directions renders it very desirable to have | 


tleast two third-class clerks more than were ap- 
t Pe ated for in the current fiscal year. They are 
d to perform work now thrown upon the Com- 
oner and 
ug after office hours. As those officers are largely 
urdenet d, they should have at least this meas- 

» of relief.’ 
The measure of relief proposed is to give 
oflice eight third-class clerks instead of 
ix, as provided by the amendment of the 
smmittee. J, of course, am not aware of 
necessity for this force ,; but as the recom- 


chief clerk, detaining those oflicers | 





ndation comes from the Secretary of the | 


luterior, my general knowledge of the increas- 
g bus iness of that Department disposes me 
) give very great consideration to any recom- 
aa tion of that character. Isuggest to the 
Senator that perhaps he ought to allow that 
clause to stand as it came from the House. 
Mr. COLE. Ihave a letter from the Secre- 
tary of the Interior of a later date than the 
one to which the Senator from West Virginia 


refers, and in addition to this communication || 


the committee have had the benefit of a con- 
ltation with the Secretary himself, and I 
ink the bill is made nearly to accord with 
his views. But if upon going through the 


.GRESSIO 


explanation of the chairman. 
conference, I understand, 
ment on the subject. 

Mr. COLE. I move to 
page 38, line 
appropr riations for the Patent Office, by strik- 
ing out ‘‘twenty’’ and inserting ‘ thirty-five,’’ 
inserting the words 
in line nine hundred and ten, 
‘‘dollars,’’ inserting the words 
‘*per annum,’ and striking out ‘‘twenty”’ 
and inserting ‘‘ thirty-five ;’’ so that the clause 
will read : 

For thirty-five copyists 
$1,000 per annum each, 

The amendment was agreed to. 

Mr. WILLEY. Isuppose that change obvi- 
ates the necessity of the amendment to which 
1 referred awhile ago, and it may stand as 
adopted. 

Mr. MORRILL, of Vermont. I call the 
attention of the chairman to the fact that the 
words ‘‘per annum’’ are not inserted any- 
where else. The bill reads, ‘for forty per- 
manent clerks at $900 each; one messenger,”’ 
and soon. . 

Mr. COLE. I have no objection to those 
words being stricken out if the Senator so 
desires. 

Mr. SAWYER. The object of the inser- 
tion of the words ‘‘ per annum’’ was to meet 
this case: some of these copyists are only em- 
ployed a portion of the year, and it was on 
that account that those words were inserted. 

Mr. MORRILL, of Vermont. Very well; 
I have no objection. 

The VICE PRESIDENT. 
ment will stand. 

Mr. SAWYER. We say the rate of 
$1,000 per annum each,’’ because these copy- 
ists may not be employed during the whole 

rear. 

The VICE PR ESIDE NT. Then they would 
not need the whole $35,000 for the thirty-five 
copyists. 

Mr. SAWYER. 
might. 

The VICE PRESIDENT. The Secretary 


will resume the reading of the amendments 


He has had a 
with the Depart- 


amend the bill on 


‘‘the rate of;”’ 


of drawings, at the rate of 
$35,000. 


Then the amend- 


oe at 


That is true; but they 


reported by the Committee on Appropriations. 


The next amendment of the committee was 
in line nine hundred and thirty, to reduce the 
amount appropriated for the ‘‘ contingent and 
miscellaneous expenses of the Patent Office ’’ 


| from $90,000 to $70,000. 


|| rior thinks that that 
| not be made. 


appropriations for this Department the Sen- | 


ator from West Virginia should still be of opin- 
n that there would be any want of force, of 
course I shall make no objection on my part 
to his moving the change that he suggests. 
Mr. WILLEY. That is very fair, and with 
understanding I am willing that the 
amendment should stand. 


‘ 
that 


sterday with the acting Commissioner of 
atents, andI am influenced in my view of 
he case by what he said to me on that occa- 
ion and my confidence in any recommend- 
ation that he may make. The matter can lie 
over under the suggestion of the acting chair- 
man of the Committee on Appropriations. 
The VICE PRESIDENT. ‘The Senato from 
West Virginia can reserve this amendment 
when it comes into the Senate if he desires 
to do go. 
Mr. COLE, Now I move to amend—— 
The VICE PRESIDENT. 
ator from West Virginia desire to reserve this 


amendment when the bill comes into the 
Senate? 


t WILLEY. 


) 


I 
t 


I am satisfied with the | 


I had a conference | 


Does the Sen- | 


|| placed in his hands. 


Mr. WILLEY. The Secretary of the Inte- 
amendment also should 
Doubtless the chairman of the 
committee, however, is aware of the reasons he 
assigns, inasmuch as those reasons have been 
He states that— 

*‘An examination of the accounts of the Patent 
Office shows that the appropriation for contingent 
and miscellaneous expenses for the current fiscal 
year will not prove to be in excess of the actual 
needs of the office, and Lam satisfied that any reduc- 


| tion of the amount for the ensuing year would prove 


should not be crippled by 


| extravagant, 


a source of serious embarrassment. The fact that 
the receipts of the Patent Office show a large excess 
over expenditures, amounting annually to between 
one and two hundred thousand dollars, is of itself a 
sufficient reason why the operations of the bureau 
an insufficient appropria- 
tion.” 

This excess in the last two years amounted 
to about three hundred and eighteen thou- 
sand dollars; and inasmuch as this is a self: 
sustaining establishment, and as the business 
of the office is constantly increasing, I think 
we should be at least liberal—certainly not 
but at least liberal—in affording 
that office all the aid that may be necessary 
to make it efficient and to enab'e it to meet 
the public demands upon it. ‘This is the sug- 


| gestion of the Secretary of the Interior him- 


self. The present acting Commissioner of 
Patents concurs decidedly with the Secretary 
of the Interior in that opinion. 

I make these suggestions for the consider- 
ation of the acting chairman of the Committee 


nine hundred and nine, in the | 
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to make the reduction which the 
propose in this amendment. 

The VICE PRESIDENT. ‘The question is 
on agreeing to the amendment rey ported by the 
Committee on Ap p ropriations. : 


Mr. SAWYER. 


committee 


The chairman asks me to 


| explain what I remember about this amend- 


ment. In looking over this paragr: aph we saw 
& great many items, such as sti utionery, fur- 
niture, repairing » papering » painting, c arpets, 
advertisements, and a dozen more separate 
heads included, and we thought they were 
exactly those kind of things in which a good 
deal of discretion might be exercised in regard 
to the expenditure; and I think I ollect 
that $70,000 was the appropriation ‘or last 
year ; and we thought it best to keep it at that 
figure. I have not the book of estimates with 
me, by which I can verify that statement ; but 
my impression is that $70,000 was the old 


| appropriation, and as a general thing it was 


thought desirable to avoid making large appro- 
priations of this sort for mis scellancous objects, 
where the exercise of sound discretion might 
perhaps lessen the expense very materially. 

Mr. WILLEY. I trust the exercise of that 
discretion by the Department will be judicious. 
I think there is no reason to suppose that it 
will not be. I desire the attention of the 
chairman of the Committee on Appropria- 
tions, and of the Senator from South Carolina, 
to the fact stated in this letter by the Secre- 
tary of the Interior, that the business of the 
Patent Oflice is const untly increasing. It is 
rapidly increasing, and of course must neces- 
sarily require a greater expenditure and more 
of the articles specified in these items. If 
there should be more than enough appropri- 
ated I think it fair to assume that no more 
would be expended by that Department than 
would be absolutely necessary. I, myself, 
from some knowledge of the manner in which 
the business of that office has been discharged 
for some time, am disposed to have very great 
confidence in it; and [ think we ought to pay 
very great regard to the deliberate recom- 
mendation, not only of the Secretary of the 
Interior, but of General Dunean, the acting 
Commissioner of Patents, in whose ji idgment 
and integrity I have great confidence. 

Mr. SAWYER. It is very often urged with 
regard to appropriations for the Patent Otlice 
that it is a self-sustaining institution. I do not 
think that point is worth much, because | do 
not suppose that we should expend the money 
which comes to us in that way any more liber- 
ally than we should the money that comes in 
any other way. Of course we all know that 
the Patent Office brings more money into the 
‘Treasury than it costs us to sustain it; but I 
do not know that that is any special reason 
why we should appropriate any money unne- 
cessarily to carry on that office. At the same 
time I have no disposition, and I presume the 
chairman of the committee has no disposition 
to cut down this appropriation to a point that 
will embarrass the oflice. I have as much con- 
fidence as the Senator from West Virginia has 
in the administration of the office under the 
present head of the Patent Office or of the 
Interior Department, and I am not at all par- 
ticular about the committee’s amendment 
being rejected if it is thought best to reject it. 

The VICE PRESIDENT. Does the Sen- 
ator from California insist on the amendment? 

Mr. COLE. I find that in the appropriation 
bill for last year the appropriation for this pur- 
pose was $90,000. The book of estimates did 
not show w hat the appropriation for last year 
was. ‘The appropriation last year was accom- 
pa anied by this proviso: 

‘That no moneys shall be paid to thechief justice 
or associate justices of the supreme court of the 
District of Columbia upon any appeal before either 
of them from the decision of the Commissioner of 
a ; and section two of the act of August JU, 
] s hereby repealed.’ 

I think everything specified in this para- 
graph is included in the law of last year, Just 


i) On Appropriations. I doubt whether we ought |, preceding the appropriation of $90,000; and 





if the chairman of the Committee on Patents 
t there any danger of embarrassment 
off by t reduction I shall not resist 
‘ ing to the amendment. 
eutl Was re lected, 

Lhe endn tof the Committee on 
Apo | ‘ v I ! dred and 
urty fourcafterthe word ‘‘sale’’ to strike out 
‘and for temporary draughismen, $50,000,” 
and ime S20.0002"7 yasto make the clause 
read 
J ' I lucir 
cop i ’ mad issues, for 
i it and i i WKY 

Mr MORRUL { Vermont I trust that 
thre (Committers on Loproprmations will not 
} L« them i iment ie Patent Oflice 

1) 1 { rm already sug 

eal ser rirom W i. Virginia, and 

) ey in@re mm that Liese copies will 

be made unless wanted, and when wanted 


will be paid tor by the parties who desire 


hem for their own use. If vow strike out the 
emporary drauvhismen you strike down some 
it are employed for this purpose, and not 
employed all the time, | hope that this 
are ndment Will not be ins ed upon ly tne 
Committee on Appropriations. 
lhe VICK PRESIDENT. Unless insisted 
mn, th mendmenut will a »>be revarded as 
wre aig 
ir. COLI | l like to Consent 
lhe VICK PRESIDENT. Then the ques- 
tion 1s on agreeing to the amendment. 
Ir, COLL. it will be seen that the objects 
linc view in this appropriation are provided 
rin part on page 10, preceding; for instance, 
fer photolithoyraphin &c., where the appro- 
| Lon Is mcren i above that ot last year 
Lan apy priation of SOT,Q00 made this 
ir MOR liu, of Vermont 1 will inform 
iny friend that itis a very diflerent object 
Mr. COLI iti mmewhat different, [am 
vare; but yt as to provide for printing and 
photohthographing, &e., done under the bill 
passed e llth of January by this Con- 
KI 
ORRILL, « Vermont. That is a 
Hf : 
r. COL! i have an amendment to offer 
come in atter line nine hundred and thirty- 
i nd perhay ut had better be read betore 
1 0) ‘ question } 1 
Phe VICK I ES: SiIDIENT. The amendment 
! proposed by the Senator from California 
will t rend, coming in at the end of this par- 
raph 
lhe Chief Clerk read the amendment, which 
\ to insertatier line nine hundred and thirty- 
hive ter toe edon lor purposes not embraced 
in the joint resolution providing for publish 
i pec hie And drawings of the Patent 
Oilice, approved January 11, 1871 
Mr. MORRILL, of Vermont. There is no 
objection to that amendment, 
fhe VICK PRESIDENT. This amend- 
ment will b regarded us added to the para- 
graph, and the question then will reeur upon 
striking out ind for temporary draughts- 
men,’ and reducing the sum appropriated 
from $460.000 to $380,000 


Mr. WILLEY. 


the 


in reference to that amend- 
ment Secretary says: ‘ 


htsmen in line 
SY of the appro- 


‘If the clause for temporary draug 
nine hundred and thirty-four, page 


priation bill, as reported to the Senate, is to be 
ken out, the number of permanent copyists of 
iwings im line nine handre and nine, page 33, 
should be increased by fitteen, the amount expende i 
i t porary draughtsmen during tbe first six 
the | eut fil i| vear being $7,419. 1] 
would rofore recommend thatthe number ofcopy- 
ists ol drawings be increased by fifteen.” 
Phe VICE PRESIDENT. The ‘‘twenty”’ 
copyivts in line nine huudred and nine have 
been increased to “*thirty five.’”’ 


Mr. COLE. | have in my hands a recom- 
mendation from the Department, which | am 
willing to acquiesce in if it meets the view of 


THE 


of currency 


the Senate, In line nine hundred and thirty- 
four we proposed to erase all after the word 
‘sale’? and insert ‘*thirty.’’ The original 
text provided for 350,000. The amendment 
of the Senate committee was $30.000. I have 
now a recommendation for $40,000. I think 


we can agree to that. I will compromise on 
that if the Senator from Vermont. is willing. 

Mr. MORRILL, of That will be 
satisfactory. 


Vermont. 


The VICK coor eee The amendment 
will be regarded ; agreed to in that shape. 
It is agreed to. The Secretary will report 
the next amendment. 

SAWYER. Do T understand that the 
" sacamat offered by the chairman to come 

in afier the word ‘* dollars’’ was agreed to. 
lhe VICK PRESIDENT. It was agreed 


to before the conversation in regard to the 
amountof $40,000 inthe item just passed upon. 

the next amendment of the Committee on 
Appropriations was after line nine hundred 
and seveuty-nine, to strike out the following 
clause : 


Map of the United States and Territories: 


For constructing the connected map of the pub- 
lic land States and Territories, and procuring an 
engraved copper-plate thereof, to be perfected by 


adding trom year to 
may be made , $3,000, 


further 


d to. 


year the surveys that 


Lhe amsendsnent was agret 
The next amendment was under the head 
of ** Department of Agriculture,”’ 
thousand, to insert. ** 


in line one 
assistant superintendent 
$1,200.”’ 

The amendment was agreed to. 

Mr. COLE 


a change 


ot the seed-room, 


That involves the necessity of 
in line ten hundred and nine, so as 
to read ** $75,171." 


VICE PRESIDENT. 


The That correction 
will be made. The next amendment reported 
will be read, 

The next amendment was in the clause 
making appropriations for the purchase and 


and Is and 
plants, in line ten hundred and fifteen, to strike 
** 340.0007? and insert ** S80,000."’ 

Mr. MORRILL, of Vermont. I hardly think 
it is worth while to waste any time in reducing 
the ap propration at this paint, I do not sup 
pose it will be possible to get a vote in favor 
of it either in the House or Senate. 
that the present Commissioner of 
is doing faithful 


° ’ ' 
distribution of new valuable see 


out 


| believe 
Agriculture 
service, and is not spending 


anything extravagantly; but [ may say that 
some of the seeds he has distributed the 


past year have been of exceeding value to the 
agriculturist. It is probably known to most 
ot us that his Department is managed with 
extreme economy, showing more work for the 
amount of money appropriated to his Depart- 
ment than any other Department under the 
Government can show, 

Mr. COLE. We have propose d toinsert the 
amount that was appropriated last year, and 
we thought that would be about e nough, inas- 
much as a sufficient amount of these valuable 
seeds was furnished last year. Probably they 
have not increased in value since. The value 
has increased, and that will, of 
course, afford a litde greater quantity of seeds 
than were furnished last year. We 
$30,000 is sufficient. 

Mr. MORRILL, of Vermont. 
the Senator from California that one single 
article of oats introduced last year and the 
year before, called the Excelsior oats I think, 
has been of more value than the entire appro- 
priation. I have known of parties who have 
raised them, and they were forty-eight pounds 
to the bushel instead of the ordin: ry weight 
of thirty-two pounds. 

Mr. POMEROY. 1 
Senator from Vermont make that statement, 
because | have noticed that the seeds sent out 
several ye ago were often of a very poor 
quality, and did not commend themselves very 
much to farmers in my section of country; but 
for the last two or three years there has been 


ars 


think | 


I will say to | 


am glad to hear the | 
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| a very decided improvement. 


} 


February 10. 


a ~ 


This e omm) 3 
sioner has imported, in addition to the articl 
that the Senator from Vermont allude, 1 te 
another kind of oats, which I wantto comme x 


and that is winter oats. The Senator fro, 
Vermont, perhaps, has not had his attenti,., 
called to them; but in the section of coun: 
from which | come the Scotch winter ox. 


sowed in the fall when we sow our whe: 
are worth double, to say the least, as 
think—for I am a farmer at home—a, Ly 
the oats you can sow in the spring, for 4 
or three reasons. ‘The first is, that the, 
sowed at aseason of the year when the faryy,. 
have time to sow, in the fall, at a seasoy 
the year when the ground is in a good xs 
easily cultivated. If you delay this crop 
spring, when the corn crop and all the 
crops are pressing upon you, it costs a th 
more to put it into the ground, ‘Then finally. 
when we come to harvest, the Scotch winte; 
imported into the country latterly, ar 
worth more even than your Excelsior, 
think. They are a large oat; they can 
ground and bolted like any other grain; 
that one article is invaluable. 

So I might go through the whole list; w, 
have seven or eight new varieties in the gra 
growing sections of the country where | 


oll 


a 


oats, 


as \ 


and have got them all from the Agri 
| tural Department in little quantities to begi) 
with. Jn no instance that l know of has m 


than a peck ever been sent toany one address 
and yet there are farmers now who have thi 
thousands of bushels of grain husbanded ani 
saved from these small beginnings 

Then go to the Agricultural Depart 
itself and look at its There \ 
building in the first place, | was about to say 
of magnificence, the cost ‘of which was kept 
inside of the appropriation. I believe it 
about the only public building that ever wa 
erected in Washington inside of the app 
priation that was first made for it. hen, 
look at their green house and those ground 
They show that wherever you make an app 
priation for the Agricultural Department y 
can go aud see where it has been placed. | 
now you merely make a small appropriati 
to keep up the incidental expenses o! 
establishment you accomplish nothing. If y 
make the appropriation large enough so 
its effect can be seen outside of and beyond 
the mere appropriation for incidental expens 
and clerical force, then you can see the result 
achieved, 

Now, let me tell the Senator from Cali! 
nia that this striking off of $10,000 is tak 
$10,000 out of that appropriation where it 
most needed. It is $10,000 over and ab 
what is necessary ordinarily for their expe: 
to keep up the establishment and to do w 
they have been in the habit of doing. This 
will add that much more over and above : 
clear gain to what would be expended in t! 
incidental expenses. Now, do not strike 0 
that $10,000. I was going to move to adi 
$10,000 more; but [I will compromise will 
the Senator from California and the commi'te: 


grounds, 


‘ 


| if they will let it stand as the House put 

| Let us non-concur in their amendment; and 
| L will neither prolong my remarks nor make 
/a motion. [To Mr. Cone } Will you do it?” 

| Mr. COLE. Will the Senator hear me ! 

| a moment? 

| Mr. POMEROY. Certainly. 


Mr. COLE. It seems from the statemen! 
made by the Senators who have just spok 
that we have ahe oats; so there is no use 0! 
making an appropriation for the oats aga 
We can gain no oats by any additional appt 
priation, and we have no information t! 


there is any other variety of oats or any othe! 


grain that would be obtained by this large 


|| appropriation. 
‘| [will add one word further: the next par 


| agraph appropriates $5, 000, making, togethe 
with this paragraph, $35,000 for objects fo 
a last year but $30, 000 were appropri 


or 
i 
~ 
, 











her 
for 
Tie 


184 


ated ; and so we have actually added $5,000 
. appropriation of last nega 
hat is all I have to say. the Senate 
‘ re to change it, of course We are not tena 
ve but I think what we have agreed to 
ropriate is sufficient. As the Senator from 
Kansas asked for a compromise, we offer him 
\,a: we have made it. 
‘Mr. POMEROY. Do I understand that the 
(Committee on Appropriations will not insist 
heir amendment? 
Mr. COLE. No; I did not say that. 
Mr. POMEROY. That is just what I want 
to have vou say. 
Mr. COLE. T did not say that. 
POMEROY. Let me tell the Senator 
» California that this is one of the greatest 
rerests of the country; that this agricultural 
' permeates the entire continent, and 
ive only one establishment in Washing- 
that. we are supporting at the expense of 
» Government. It is an interest of untold 
ons; and to put off this agricultural 
erest with an app ropriation of $50,000 a 
vear is doing nothing for it. If we should 
‘lect the commercial interest of the country, 
i the manufacturing interest of the country, 
| all the other interests of the country, as 
ve are neglecting the agricultural interest, we 
git as well not have a Government to pro- 
the interests of the people at all. The 
fact mM that the agricultural interest of 
country has ap porte ed itself, and ke spt on 
sway re joicing, without the thanks of Con- 
ss hitherto; but now we have commenced 
ling it. Here it is proposed that the poor 
ince of $30,000, from the untold millions 
wealth added to the country by the agri- 
iral interest, shall be doled out to this 
partment. 1 want to see a vote 
question to-night, 


1) the 
i 


taken on 
even if we thereby 
Senate. I want to have a vote 
the V "ICE PRESIDENT. Does the Sena- 
r propose to have this amendment reserved? 
Mr. POMEROY. No, sir. I understand 
committee will withdraw this amendment ; 
not, | insist upon a vote on it. 
Mr. SAWYER. 
fore the Senator insists upon having a call 
fihe Senate upon this question. He says this 

a poor pittance. ‘That may or may not be. 
itis 35,000 more for these two items than was 
iven last year; and this bill appropriates for 
s Department ten times as much, yes, fifteen 
nes as much, as we appropriated for the 
Bureau of Education last year. You will find 
mething like two hundred thousand dollars 
u this bill for this very Department. 

Mr. POMEROY. But last year you gave 

» Bureau of Kdueation all there was lett of 
te breedmeu’s Bureau appropriations, some 
hundreds of thousands of dollars. ‘That, how- 
ver, is neither here nor there on this ques- 
ion. Here is an interest of untold millions 
extending across the entire country, and you 

proposing to give it $30,000 to keep up 

n establishment for that sum which would not 
Keep an ordinary farmer going 

Mr. SAWYER. If the Senator has the bill 
before him, he will see that there are a great 
many other appropriations fur this Depart- 
—e 


' 


POMEROY. I am talking of what 
this oy Bae me is allowed to distribute among 
the farmers. You are cutting off $10,000 from 
that distribution. 
anendment? 

Mr. COLE. Oh, no. 

Mr. POMEROY. Let us vote, then. 

rhe VICE PRESIDENT. ‘The question is 
on agreeing to the amendment reported by the 
Committee on Ap propriations. The Chair sug- 
fests that it be reserved as other amendments 
have been reserved, unless the Senator from 
Kansas insists upon a vote on it. 

Mr. POMEROY. I understand the Sen- 
ator from California is willi ing to take the vote, 
aud vote in the negative himself, 


Will you withdray that 


I want to say just one word | 
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that are carried on 


Mr. MORRILL, of 


Senator from Californ 


Vermont. I hope the 
1 Will consent to allow 
the question to be determined in the negative. 

Mr. COLE. Gentlemen present the alter 
native of breaking up the Senate. 
argument we cannot resist. 

Mr. POMEROY. Lam not threatening that. 
If the committee will consent to withdraw the 
amendment we will go on. 

Mr. COLE. We shall have to conte 
selves with withdrawing it, 

Mr. POMEROY. Jt is withdrawn. 

The VICK PRESIDENT. If the amend- 
ment is withdrawn it is not hefore the Senate, 

Mr. COLI 
page, page $1, atthe end of line nine hu ndred 
and eighty-eight, a little addition that should 
have been made, The line should read, 
‘chemist, $2,500,"’ instead of $2,000. 

The amendment was agreed to. 

The VICK PRESIDENT. 


will resume the 


Phat is an 


nt our- 
l SUP} ose, 


L overlooked on the preceding 


lhe Secretary 
reading of the reported amend- 
ments on page 43. 

lhe next amendment was in the clause 
making appropriations for re b iirs of buildings, 
&ec., in line ten hundred and 
insert the words ** 


eight, Lo 
water. 


twenty ¢ 
pipes’’ after ** 

‘The amendment was agreed to. 

The next amendment was after line ten 
hundred and thirty-one, in the appropriations 
for the Agricultural Department, to insert 
‘‘for paper, twine, and gum for folding-room, 
$300."? 

lhe amendment was agreed to. 

The next amendment was in line ten hun- 
dred and forty-one in the appropriations for in- 
cidental and miscellaneous items of Agricul 
tural Department **S5.000"’ and 
insert $2,500." 

Mr. MORRILL, of Vermont. I hope the 
chairman of the Committee on Appropriations 
will not insist upon this amendment. Any 
Senator who has been to the Agricultural De- 
partment and has seen the different branches 


, to strike out 


there, entomology, chem 
botany, statistics, and the vast amount 
of correspo! ndence of that Department through- 
out the w hole country and abroad, will see that 
$5,000 for its contingent expenses is smaller 
than the contingent fund of any Department 
of the Government. ‘The work cannot be done 
for the insignificant sum of $2,500. ‘Theretore 
I hope the amendment will not prevail. 
‘The amendment was rejected. 


istry, 


The next amendment was in line ten hun 


| dred and fifty-one to insert the words ‘* Page's 


| ending 


99 ’ 
or, SO aS lO read: 


For Page’s or Rubmkorff’s coil and other electrical 
apparatus for experiments upon growing vegetation, 
Spugle’s mercury pump and double-acting uir pump, 
$050. 


Mr. SAWYER. 
change is this: but 
we have by act hat Dr. 
Page was the inventor of that coil long before 
Ruhmkorff's time; and we do not want 
own statutes to disavow our own 
men. 

The amendment was agreed to. 


Mr. MORRILL, Vermont. I desire to 
offer an amendment to come in at the end 
of line ten hundred and sixty-two. 

The VICE PRESIDENT. If no objection 
be made, the amendment will be received, 
though the amendments of the Committee on 
Appropriations have not. yet been disposed of. 

lhe amendment was read, being to insert: 


‘| he object of maki that 


g 
the coil is the same thin i, 


of Congress declared t 


In our 
8c 1e nt ilic 


For deficiencies arising from unexpended balances 
having beeneovered into the Treasury for the year 
June 3), 1870, $3,000. 

Mr. MORKILL, of Vermont. I should apol- 
ovize for offering this amendment; but the 
chairman of the Committee on Agriculture is 
absent through illness, as is well known to the 
Senate, and [ see no other member of the 
Committee on Agriculture pendent, and this 


|}amendment is necessary in equence of 


unexpended balances having ce en covered into | 
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the Lreasury to the extent of between five and 


SIX thousand dollars. The 


expenditures have 
been made, and ther 


ete the appropr ation 
should be made. Jt is not as much as comes 
the appropriations lust yeur, that has 
already been covered intothe lreasury. in con- 
sequence ot the law we passed last year, tl 


out of 


t beat 
any balances remaining on the 30th of June 
should all be covered into the Treasury. By 
that provision many ol Departments have 
been caught, and among them this one. [| 


believe | wear about as strait a jacket on 
as anybody; but in relation to th 

Agricultural Dep artment [do feel an unusual 
t kindness, 


now useful: an 


economy 


cree of becat ise | believe that wis 
1 1 trust there will be no objec 
tion to this amendment. 

fhe VICK PRESIDENT. Is this amend 
ment proposed with the coneurrence of the 
Committee on Agriculture ? 

Mr. MORRILL, ol Vi rimnont,. 
was submitted to the Committee on 
priations in a somewhat different 


It is, and it 
Appro 
shape, | 
have putitina different form from that ori 
ginally submitted, 
Committee on 


beeause | understand the 
Appropriations are not dispe sec 
usually to make appropriations to reetily any 
of these deficiencies in relation to sums that 
lreasuryv. | there 
fore put it mito this form, so that it might not 
meet with any objection, 

Mr. COLE. Before the Senator takes his 
seat | should like to ask him if he stated for 


I did 


have been covered into the 


what purpose this money is to be use iL 
not under-tand him to so state. 

Mr. MORRILL, of Vermont. It is for 
deficiencies. 

Mr. COLE Deficiencies for 
How is the money to be used ? 

Mr. MORRILL, of In contingen- 
cies, S915 O4 ; experimental garden, $ 
Department grounds, $1,408 81. 
covered into the ‘Ire 
tion for compens 
S709 54 


what use? 


“Vermont. 
345 82: 
There was 
‘asury Of the appropria 
ation of the Commissioner, 
: for collecting statistics, $105 V9; for 
investigations on the cattle disease. S2,584 40; 
and for 802 42. So 


it will be seen that I have not asked for quite 


the purchase of seeds 2 
as muc h as has been covered into the Treasury 
forthis Department. 

Mr. Cc OLE. 
a deficiency. 

Mr. MORRILL, Vermont. Yes, sir 

Mr. COLE. [ think it is not proper on this 
bill; it ought to be on the deficiency bill. We 
are appropriating in this bill money for the 
next fiscal year, commencing on the Ist ot 
July next. | think we have avoided all deti 
ciencies on this bill, and Lappeal to the Sena 
tor to col ae rc whetherthis amendment would 
not be more proper on the deficiency bail. 

Mr. MORRILL, of Vermont. Is the Sen 
ator pe to bring forward a deficiency bill? 

Mr. COLE. Certainly; there is one already 
on our tables, reported in the House, and laid 
on our tables this morning. 

Mr. MORRILL, of Vermont. I withdraw 
this, then. I wall say, however, to the Seua- 
tor from California that this money should be 
appropriated at an early day. 

Mr. COLE. Of course if the deficieney bill 
passes, it will have to pass at an early day. 
There are but a few more days of the 

Mr. MORRILL, Vermout. 1 withdraw 
the amendment. 

The VICE PRESIDENT. The 
will read the next 
tee on Appropriations 

The next amendment of the Committee on 
A ppropri: tions was under the head of * Post 
Ollice Depar ten hundred atid 
eighty-eight, to strike ou twelve’? and ines 
: clerks of cla 


four;’’ to strike out ** filty one”? and insert 


‘. 


Now, as I understand, this is 


) 


Session. 


Secretary 
amendmeht of the Commit- 


tment,’’ in line 


+ be 


‘fourteen’? be re the words °°’ 


fiity « ig * before the words ** clerks of ¢ 

hundred and ninety to 
forty-five ” before ‘ clerk ( 

and insert ‘‘forty-eight;’’ to strike 


three;’ In iine ten 
strike Out 
; as 
ciass two 


vut ** hitty’ before the words °° clerk 








one’’ and insert ‘fifty-two ;’’ and in line ten 
hundred and ninety-one, strike out ‘ fifty- 
’’ before the words ** female clerks’’ and 
‘fifty-seven,”’ 


wmsert ii 


lhe amendment was agreed to. 


(he next amendment was in line ten hun- 
words *' female 


after the 
an lators,’’ to in ert ‘*in the bureau of 
female translator in the 


dred and ninety-two, 

foreign mails, and one 

money-ord r ollice.”’ 
‘Lhe amendment wa 
Mr. POMEROY. 


MOLION ; 


| do not wish to make any 
but we never ought to Say anything in 
bout ‘*female’’ ‘* trans- 
lator [hey ought to be put down as 
** clerks. \Ve have now allowed the heads 
ol Departme nts 

1) partment that 


m on the 


e 6 


Lhe law abi maie Ul 


they choose. It is merely 
phraseology that I am 


a criuici 


mMmaKinY. 


the VICE PRESIDENT. 


came from the House of Representatives. 

Mr, POMEROY, [know it; but why do we 
want to legislate in that way? Why should we 
Why not say ‘‘ clerks ?’’ 
You will find ** female copy- 


ot | ] | ? 
female clerks J 


y 
Mr. COLE. 
. as 
i 


to put female clerks in any | 


The language to || 
which the Senator excepts is in the bill ag it | 


ists’’ all through the bill. If the Senator is 
partial to females as clerks he should not 
oppose any amendment of that kind. To use | 


other language would open the door for male 
clerks to do this service. 

Mr. POMEROY. 
clerks’ or ‘* female clerks.’’ 
law arranged the Departmentsso that if the 
head of a Department chooses to promote a 
clerk, male or female, to any particular desk, 
he can do it. I do not propose now to put 
it into the law that he shall be required to 
employ either male or female clerks. 

Mr. MORRILL, of Vermont. 
have to alter the bill all through. 

Mr. POMEROY. I will not undertake to 
do that; but I can make my criticism on the 
language employed. I would not have males 
excluded by law. I will stand up for males, 
when they begin to be oppressed, as I have 
done for females. Il do not want males ex- 
cluded by law or females either, but if that 
vord ** female’’ was 
it would be 
how 18. 

The VICK PRESIDENT. 
will report the next amendment reported by 
the Committee on Appropriations. 

The next amendment of the Committee on 


in harmony with the law as it 


Appropriations was in line ten hundred and | 


ninety-four, to strike the words 


> 7.200,” 


out ** ten 
folders, 


The amendment was agreed to. 
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clerks of class four, nine clerks of class 
three,’’ Ke. 

Mr. COLE. Ihope the Senate will disagree 
to that amendment. We have a communica- 
tion from the War Department manifesting 
very considerable anxiety to have the bill left 
in this respect as it came to us from the House 
of Representatives. In some of the bureaus 
inthe War Department there is provided a chief 
clerk; for instance, in the Paymaster General’s 
ollice, and also in the oflice of the Chief of 
Ordnance; and in certain other bureaus of 
equal dignity there is no chief clerk. There 
is a desire on the part of the Department, the 
head of the Department particularly, to put 
them upon an equal footing; and the House 
of Representatives has so passed the bill. The 


_ Committee on Appropriations, on further con- 


sideration, have concluded that we had better 
let the House bill stand as sent to us in this 


respect, and let these amendments be dis- | 


agreed to. 
The amendment was rejected. 


The VICK PRESIDENT. The Secretary 


will then omit the remaining amendments on | 
| page 47 and those on pages 48 and 49 in regard | 


to the bureaus of the War Department, pro- 
posing to strike out the provision of the House 
bill in regard to the chief clerks of those bu- 
reaus, and also to change the amounts appro- 


|| priated. 


I object to saying ‘‘ male | 


We have by || 


You would | 


stricken out of the bill | 


The Secretary 


m . . | 
lhe next amendment was on page 46, line || 


eleven hundred and two, to change the amount 


appropriated for salaries in the Post Office || 


Department from $374,000 to $395,700, to 


correspond with the amendments previously 
adopted. 

‘The amendment was agreed to. 

The next amendment was on page 47, under 
the head of ‘* War Department,’’ line eleven 
hundred and twenty-six, after the words ‘‘chief 
clerk,’’ to strike out ‘* $2,500" and insert 
**$2,200;’’ and in line eleven hundred and 
twenty-seven to strike out ‘‘two clerks at 
$2,000; three,’ and insert “five ;’’ so as to 
read, ‘‘chief clerk at $2,200; five clerks of 
class four,’’ &c. 

The amendment was agreed to. 

The next amendment was to change the 
footing of the appropriations in line eleven 
hundred and thirty-two, from $47,220 to 
$46,520. 

The amendment was agreed to. 


The next amendment was in the clause mak- 
ing appropriations for the Adjutant General’s 
Otlice, line eleven hundred and thirty-six, to 
strike out ‘‘chief clerk, $2,000; and 
insert ** three ;’’ so as to read, three 


two,”’ 


we for 


| strike out ‘‘eight’’ and insert ‘‘ ten ;”’ 


Mr. SAWYER. 


ments of the committee in regard to the War 
Department shall be disagreed to ? 
Mr. COLE. No, sir; only those that relate 
to the chief clerks of the several bureaus. 
The VICE PRESIDENT. ‘Those are the 


only amendments on the pages indicated. The 


Chair has examined those pages, and the || 


amendments all appear to be on that subject. 
Mr. COLE. ‘There is a reduction of one 


clerk, so that the total amount appropriated | 


will be but $100 more on account of these 
changes, which I suppose will be a fact that 
will be pretty satisfactory to the Senate. 

The VICK PRESIDENT. The Chair under- 
stands that the Committee on Appropriations 
desire the text of the whole provision as to 
the War Department to stand as it came from 
the House. 

Mr. COLE. Ido not remember any other 
amendments to that provision than those indi- 
cated, 

The VICE PRESIDENT. Then the amend- 
ments reported to that part of the bill making 
appropriations for the War Department will 
be considered as disagreed to, and the bill 
stands in that respect as it came from the 
House of Representatives. The Secretary will 
therefore pass to the amendment of the Com- 
mittee on Appropriations on page 51. 

The next amendment of the Committee on 
Appropriations was on page 51, line twelve 


hundred and thirty-two, to reduce the appro- | 
priation for the salaries of the clerks and | 


employés in the oflice of the Secretary of the 
Navy from $27,640 to $27,620. 

The amendment was agreed to. 

The next amendment was in the appropri- 
ation for the Supreme Court of the United 
States, in line twelve hundred and ninety- 


| three to strike out ‘‘eight’’ and insert ‘‘ten;’’ 


in line twelve hundred and ninety-four, to 
and in 
line twelve hundred and ninety-five, to strike 
out ‘‘seventy-two’’ and insert ‘‘ ninety ;’’ so 
as to make the clause read: 


For the Chief Justice, $10,500; and for eight asso- 


| Ciate or retired justices, $10,000 each; in all, $90,500. 


Mr. MORRILL, of Vermont. I suppose 
these amendments are to conform to the recent 
law we have passed on the subject of the sal- 
aries of the judges. 


The VICE PRESIDENT. 


The Chair sup- 


posed that these amendments were to be gov- 
erned by the action of the Senate on the 
amendment reported as section two on page 


I ask the chairman if I | 
understand him to mean that all the amend- | 





February 10. 


fifty-six, which revises the salaries of judge. 
of the Supreme Court, of the Court of Claims 
the circuit courts, and the district judges, 

Mr. MORRILL, of Vermont. Then [ gyo. 
gest that this be passed over; that no action 
be taken on it until to-morrow. . 

The VICE PRESIDENT. The Chair gy». 
posed that a full Senate would be desired ;, 
act.on this amendment. 

Mr. COLE. At the request of the chairma, 
of the Committee on Finance and other Sen. 
ators, I agree to pass over this question { 
to-night. 

The VICE PRESIDENT. The amendme,: 
will be passed over. The remaining amen 
ments are reported as additional sections, 

Mr. COLE. There is an amendment oy 
page 54, in line twelve hundred and ninety. 
nine, that ought to be acted on. ; 

The VICK PRESIDENT. That may a; 
well be reserved with the whole paragraph, 

Mr. COLE. Very well. 

Mr. MORRILL, of Vermont. 
some additional sections. 

The VICE PRESIDENT. Previous to the 
new sections proposed by the Committee oy 
Appropriations? 

Mr. MORRILL, of Vermont. Yes, sir. | 
offer the amendment which I send to the Chair. 
I will say that it consists of the same sections 
which were adopted by the Senate last year 
in relation to the State, War, and Navy 
partments, and the Capitol grounds, and pro. 
viding for the building at once of a Siate 
Department. 

Mr. POMEROY. 
read. 

The VICE PRESIDENT. Is it from the 
Committee on Public Buildings and Grounds? 
Mr. MORRILL, of Vermont. Yes, sir. 

The amendment was read, being to add to 
the bill the following sections: 


Sec. 2. And be it further enacted, That the sum 
of $500,000 be, and hereby is, appropriated out « 
any moneysin the Treasury not otherwise appro- 
priated, for the construction, under the direction ot 
the Secretary of State, on the southerly portion 
the premises now occupied by the War and Navy 
Departments, a building which will form the south 
wing of a building that when completed will be 
similar in the ground plan and dimensions to the 
| Treasury building, and provide accommodations tor 

the State, War, and Navy Departments, the build 
| ing to be of such kind of stone as may be hereatter 
| determined, three stories in height, with basemen 
and attic, and of fire-proof construction; the plans 
to be approved by the Secretary of State, the See- 
retary of War, and the Secretary of the Navy before 
any money is expended under the provisions of this 
act. 

Sec. 3. And be it further enacted, That the public 
| grounds surrounding the Capitol shall be enlarged 
; (according to the plan approved by the Committees 

on Public Buildings of the Senate and House of Rep- 

resentatives, respectively, which plan is hereby di- 

rected to be deposited inthe custody of the Secretary 

of the Interior) by extension between First str 

east and First street west, in the following manner: 
| northwardly to the south side of North B street and 
southwardly to the north side of South B street, 
including, in addition to so much of the reserva- 
tions, avenues, and streets as are necessary for such 
extension, the two squares designated on the plan 
|| of the city of Washington as Nos. 687 and 683, respect- 

ively. 5 : 7 ae 
Sec. 4. And be it further enacted, That it shall be 
the duty of the Secretary of the Interior to purchas 
from the owner or owners thereof, at such price, nol 
exceeding its actual cash value, as may be mutually 
agreed on between the Secretary and such owner or 
owners, and not exceeding the appraisal made by 
the commission of nine in their report to Rober 
Ould, United States district attorney for the Dist: 
of Columbia, on the 2lst day of January, 1501, such 
private property as may be necessary for carryis 
this act into effect, the value of the property so pur 
chased to be paid to the owner or owners thereo! 0! 
of any money in the Treasury not otherwise appre- 
priated, on the requisition of said Secretary: 
vided, That before such payment shall be made the 
owner or owners of the property purchased, shall >’ 
good and sufficient deed or deeds, in due forme! 
law,and approved by the Attorney General of () 
United States, fully release and convey to the Uni- 
ted States all their and each of their several an 
respective — — titles to such lands ave 
yroperty so purchased. . : 
. fac. a A = be it further enacted, That if the Sec 
|| retary of the Interior shall not be able to agree wit) 
the owner or owners of any private property neede: 
for the purposes of this act upon the price to be pat 
therefor, or if, for any other cause, he shall be 
able to obtain the title to any such properts 
i, Mutual agreement with the owner or owners tere 


I now offer 


Let the amendment be 
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it shall be his duty to make application to the su- 
yreme court of the District ef Columbia; which court 
t hereby authorized and required, upon such appli- 


cation, in such mode and undersuch rules and regu- | 


jations as it may adopt, to make a just and equitable 
appraisement of the cash value of the several inter- 
est of each and every owner of the real estate and 
improvements thereon necessary, to be taken forthe 
public use in accordance with the provisions of this 
act, and to which the Seeretary has been unable to 
obtainthe title by mutual agreement w ith the owner 
r owners thereof. | a : 

Src. 6. And be it further enacted, That the fee- 
smple of all premises so appropriated for public 
eof Which an appraisement shall have been made 
under the order and direction of said court, shall, 
non payment to the owner or owners, respectively, 
fthe appraised value, or in case the said owner or 
whers refuse or neglect for fifteen days after the 
raisement of the cash value of said lands and 
by said court to demand the same 


0 


u 
u 
( 


uprovements ] 
from the Secretary of the Interior, upon depositing 
the said appraised value in the said court to the 
credit of such owner or owners, respectively, be 
vested in the United States. And the Secretary of 
the Interior is hereby authorized and required to 
pay to the several owner or Owners, respectively, 
the appraised value of the several premises as spe- 
eified in the appraisement of said court, or pay into 
court by deposit, as hereinbefore provided, the said 
appraised values; and the sum necessary for such 
purpose is hereby appropriated out of any moneys 
inthe Treasury not otherwise appropriated, 

sec. 7. And be it Pome wlghnte ss | That said court 
may direct the time and manner in which possession 





issue any process for giving possession. The costs 
paid by the United States; and as to_ other costs 
which may arise, they shall be charged or taxed as 
the court may direct. 
Sec, 8. And be it Surthe re nacted, That no delay in 
cing an assessment of compensation or in taking 


possession shall be oceasioned by any doubt which | 


y arise as to the ownership of the property or any 
part thereof, or as to the interests of the respective 
yners, but in such cases the court shall require a 


{ 

deposit of the money allowed as compensation for 
the whole property or the part in dispute. In all 
eases ag soon as the United States shall have paid 


the compensation assessed or secured its payment by 
« deposit of money under the order of the court, 
possession of the property may be taken. 

Sec. 9% And be it further enacted, That the Wash- 
ington and Georgetown Railroad Company and the 
Metropolitan Railroad Company be, and they are 
hereby, required to remove their tracks, respectively, 
trom the Capitol grounds, as hereby established, and 
torun the same as they may be directed from time 
tu time by the officer in charge of the public buildings 

1 grounds, as the grading and filling up of said 
grounds ay render necessary. 


Sec. 10. And be it further enacted, That the sum | 
of $50,000 is hereby appropriated out of any money | 


in the Treasury not otherwise appropriated, to be 
expended by the direction of the Secretary of the 
luterior, under the supervision of the architect of 
the Capitol extension, in grading, fillingup, removing 
buildings, and improving the public grounds and 
streets around the Capitol as herein enlarged; and 
the Secretary of the Interior is hereby authorized to 
sell, at public auction, such materials in the build- 
ings in squares Nos, 687 and 688 as are not neces- 
sary for the publie works in this District; and fur- 


ther, that the moneys realized by such sales shall | 


be applied to the improvement and extension of the 
Capitol grounds. 


Mr. POMEROY. This I understand to be 
what we agreed to last year. 
Mr. MORRILL, of Vermont. Precisely; and 


it is agreed on by the Committee on Public || 


Buildings and Grounds unanimously. 
Mr. POMEROY. I did not feel much inter- 


est in it last year, because I had not thought | 


of it; but I think we ought to pass it. 

Mr. MORRILL, of Vermont. 
hope we shall pass it, but stick to it after we 
have passed it. 

Mr. STEWART. I hope the Senate will 
stick, and let the bill fail if we cannot get it. 

Mr. POMEROY. This bill will go to acom- 
mittee of conference. Last year we put this 
on for the sake of seeing it knocked off. I 
hope we shall insist on it now. 

Mr. STEWART. We have the unanimous 
consent of the Senate to put it on, and to stand 
by it notwithstanding the result may be the loss 
of the bill. 

Mr. COLE. From the very belligerent dis- 
position manifested on the part of Senators 
present in regard to this amendment, I find 
that it will be of no use whatever to resist it. 
_ Mr. STEWART. No; it goes on by unan- 
mous consent. ; 

Mr. MORRILL, of Vermont. Especially 


as the Senator from California has already 


assented to il very cordially in the Committee | 


THE CONGRESSIONAL 


i| : es . 
|} on Public Buildings and Grounds. 
| ter. | 


of the property condemned shall be taken or de- 1 
livered, and may, if necessary, enforce any order or 


[ not only 


The amendment was agreed to. 

Mr. STEWART. Itis understood that that 
amendment is passed by unanimous consent, 
with the understanding that no Senator shall 
object to it and that the Senate shall stand by 
it to the end. Under the rule that those who 
are absent consent to all that is done, we have 


|| unanimous consent now that there shall be no 
|| more caviling about this question. 


Mr. MORRILL, of Vermont. I am directed 
by the Committee on Public Buildings and 
Grounds to propose the following amendment, 


| of which notice has been given to the Com- 


mittee on Appropriations. It is to come in 
as an additional section: 

Sec. — And be it further enactcd, That, for the 
purpose of connecting the grounds already owned 
and belonging to the United States in the city of 


| Washington for the establishment of a public park, 
the officer in charge of public buildings and grounds 


is hereby authorized to exercise such control as may 
be strictly necessary for this object over the public 
reservations herein enumerated, namely: reserva- 


tion No. 1, south of the President’s House; reserva- | 


tion No.3, whereon stands the Washington monu- 
ment; reservation No. 2, including the grounds oc- 
cupied by the Agricultural Department and around 
the Smithsonian Institution; Armory Square, upon 
which is located the armory building; the grounds 


ssue : ; | bounded by Missouri and Maine avenues, between 
ssioned by the inquiry and assessment shall be | 


Third and Sixth streets; and the Botanical Garden 
and Capitol grounds; and he is hereby authorized 
to offer premiums, not exceeding in all the sum of 


| $1,000, for the best plans for laying outand improv- | 


ing said park, to besubmitted to the decision of acom- 


mittee of three suitable persons to be appointed by | 


the Vice President of the United States and the 
Speaker of the Louse of Representatives, and the 
Commissioner may adopt, with the approval of the 
President of the United States, any plan or combina- 


| tion of parts of the plans thus submitted which, at the 


least expenseshall appear to offer thegreatest advan- 
tages: Provided, That the proceeds of the sale of such 
lots belonging to the United States asmay not be 
needed for publie purposes, not exceeding ten in num- 


ber, to be selected with the approval of the Commit- | 


ees on Public Buildings and Grounds of the Senate 


and Llouse of Representatives, shall be applied to the | 


improvement and laying out of said park: And pro- 
vided also, That that portion of Judiciary square 
laying north of E street, the streets leading toward 
it having been first properly extended, shall be sold 
by the officer in charge of public buildings and 
grounds, in suitable building lots, at publie or pri- 
vate sale, a mimimum rate at which such sale shall 
be authorized to be previously fixed by the Secretary 
of the Interior, and the fundsarising therefrom shall 
be paid into the Treasury of the United States, as a 


| special fund to be set apart for defraying the cost of 


opening roadways and walks, bridging streets, and 
other work attending the improvement ofthe public 
park; and that the oflicer aforesaid is hereby author- 
ized to borrow and receive from the Treasury of the 


| United States, to be used for the purposes herein in- 


dicated, and no other, any sum or sums not exceed- 
ing $100,000, out of any money in the Treasury not 
otherwise appropriated, and which shall be refunded 
and paid to the ‘Treasury of the United States out of 
any funds hereafter realized from the saleof the lots 


or squares of land hereinbefore mentioned. 


Mr. STEWART. 
planation of that. 

Mr. MORRILL, of Vermont. I will give 
any brief explanation that is necessary to-night. 
To-morrow | will make a full explanation, when 


I should like a little ex- 


| the Senate is fuller, showing that it is prac- 


ticable and economical and a very desirable 
thing todo. It is connecting all the grounds 
around the Capitol, to begin with; then the 
Botanic Garden; then the grounds around the 


Smithsonian Institution and those about the || 
Agricultural Department; those occupied by | 


the Washington Monument, and those on the 
south front of the President’s House. Of the 


lots that are proposed to be sold there are | 


about twenty in number owned by the United 
States in the city, part of which may at some 


time be desirable for public parks, and part | 
| of them not. 
We do not propose to take any that will 


ever be wanted for public squares or that will 
be needed for public buildings, but merely to 
sell such as we have on hand. 


two thirds on the north and dispose of it for 
building lots. It has been kept as it is for 
many years under the expectation that the 
Government would need it to put on it some 


GLOBE. 





[ Laugh- | 


| other appropriations. 
| Senator from California and the Senate did 
| agree to so unanimously, is something of a 
| weight to carry ; but here is a project to reim- 


any such support as that, inasmuch as 


Of Judiciary | 
| square, now occupied by the City Hell and 
| the jail, we merely propose to take about 





|amendment in 
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ment. That having been determined other- 
wise, that is to say it having been determined 
to occupy the square west of the President's 
House for that purpose, Judiciary square will 
no longer be required for any public building 
of the Government, and therefore should be 
sold; and it will net a very large amount, 
probably not less than $500,000. I ask merely 


that this shall be voted on to-night, and to- 


| morrow I will give a fuller explanation of the 


whole subject. 

Mr. COLE. I approve of the object of this 
measure, and would be very glad to support it 
as a@ separate and independent proposition, or 
possibly upon some other appropriation bill; 
but it seems to me that the Senator from Ver 
mont does not consult the best interests of his 
own committee by moving two such monster 
measures upon this one bill. It may result in 
defeating both. The one that has already been 
attached to the bill seems to be somewhat kin 
dred to it. 


It makes an appropriation of 
$500,000. j 


This does not make any appropri- 


ation, or at most it only authorizes the bor- 
|| rowing of some money temporarily from the 


Treasury, and hardly has a proper place on 
this bill. I hope the chairman of the Com- 


mittee on Public Buildings and Grounds will 


not insist on putting it on here, but will let i! 
come in as an independent proposition. | 
must protest against its being attached to 
this appropriation bill. I hardly think it is 
proper. 
Mr. POMEROY. It will strengthen the bill. 
Mr. MORRILL, of Vermont. I will inform 
my friend from California that 1 have not re- 
ported this amendment out of any vain purpose 
of having it defeated. My intention is to carry 
it through, and therefore I desire to attach it 
to something that will go through ; and I have 
yet to hear the first Senator on this floor who 
objects to the plan. 
Mr. POMEROY. I think this will aid the 
The other, which the 


bursethe Treasury. ‘This project, I think, will 


| help carry the other and the whole bill. 


Mr. COLE. Ido not see much strength in 
it, | am sure, as attached to this bill. 1 think 
this bill will be very apt to go through without 
1 the 
legislative, executive, and judicial appropri- 


| ations are embodied in this, and | believe such 


a bill never did fail. It does not, therefore, 
probably need the aid of any such extraneous 
measure as this. 

Mr. RAMSEY. I suggestto the Senator from 
Vermont, if this measure is so strong as to 
secure any bill on which it may be placed, 
that he retain it and put it on the postal code 
bill. [Laughter. ] 

Mr. POMEROY. 


Let us have the question 


| on the amendment. 


Mr. RAMSEY. I did not follow the read- 
ing of the bill very closely, but I should like 
to ask the Senator from California whether it 
contains provisions for the public surveys? 

Mr. COLE. No, sir. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ver- 
mont. 

The amendment was agreed to. 

The VICE PRESIDENT. In accordance 
with the understanding this afternoon this bill 
will be laid aside, the sections having been 
reached which involve questions to be decided 
by a full Senate, and the Indian appropriation 
bill will be taken up, which is also to remain 
in committee, as this bill is to remain in com- 
mittee, for further amendment. 

Mr. COLE. Iwill suggest an amendment 


or two which are merely pro forma that may 


be acted upon before the bill is laid aside. I 
suppose there will be no objection to the 
lines twelve hundred and 
ninety-nine and thirteen hundred, inasmuch 


buildings for some Department of the Govern: jj as Ut 1s Lo correct the phraseology ol un appro 
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priation under an existing law. I ask to have 


action on that amendment, 

‘The Chief Clerk read the amendment, which 
was in line twelve hundred and ninety-nine to 
strike out the words ** eireuit judge of the”’ 
110 lnsert ** justice of the Supreme Court ;”’ 
and in liae thirteen hundred, after the word 

sail’ to strike out the yrd ‘*court ;’’ so 

‘for traveling 
expenses of the justice of the Supreme Court 
5 1,000."’ 


to make the clause read, 


for the ninth circuit, 
lhe amendment was agreed to. 
Mr. COLE. 


Out of abundance of caution, 


I move to amend the bill on page 56, line two 
of ction three, by inserting after the word 
‘provided’ the words ‘for in the second 
mn of thia act ;’’ soas to read, ‘*That the 
ilaries herein provided for in the second see- 
tion of this act shall be payable in quarterly 


hhe VICK PRESIDENT. That will not be 
(| econd section if the amendment of the 
Senator from Vermont remains in the bill. 


Khe words **in the foregoing section’? might 
by i 

Mr. COLE. Yes, sir, that would be better. 
() wise the section would make the salaries 
ol Ll clerk &c., payable quarterly. I move 
to insert the words ** for in the foregoing see 


tion of this act’’ after the word ‘* provided.” 
The VICK PRESIDENT. Thisis an amend- 
ment to the committee’s amendment, and it 
i by regarded as 
Mr. COLE. ‘That is all of the amendments 
of t committee to this bill. 
Vick PRESIDENT. This bill will 
remain in Committee of the Whole, and the 
cretary will now report the Indian appropri- 
n bill, under the suggestion of the Senator 
un Vermont, [ Mr. Morri.y, | reporting only 


agreed to. 


portion pore nosed to be amended by the 
Committee on Appropriations, and then the 
hill will be left open to amendment by a full 


INDIAN APPROPRIATION BILL, 


‘The Senate, as in Committee of the Whole, 
proceeded to consider the bill (HL. R. No. 
2615) making appropriations for the current 
and contingent expenses of the Indian depart- 
ment and for fulfilling so-called treaty stipula- 
tions with various Indian tribes for the year 
ending June 30, 1872, and for other purposes. 

{he first amendment of the Committee on 
Appropriations was in line six to strike out 
the words suo called,’’ before the word 
‘treaty.’ 

fhe VICE PRESIDENT, This amend- 
ment will be regarded as agreed to, if there 
iano Obj euon,. 

Mr. STEWART. I object to it on prin- 
Cipre, 

Mr. POMEROY. 
reserved, 

the VICK PRESIDENT, It will be re- 
served. ‘Those words run through the text of 
the bill, and the amendments striking them 
out will be regarded as reserved. 

Mr. COLE. LI think the Senator from Ne- 
vada had better not object to that amend 
ment. It will only lead to discussion proba- 


Let that amendment be 
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to feed Indians is the radical evil at the bottom 
ot this whole business. It is the source of all 
the corrupuion in the man igement of our In- 
dian affairs. [am opposed to the whole bill. 
[ regard all these Indian treaties as a sham, 
and [ want them to be Sp¢ ken of as ** so-called 
treaties.’’ The House wants to have them 
‘+ so-called treaties,’’ and I should 
like to have that particular language retained ; 
I think it is better. I donot think there is any 
solemnity about these treaties. 

The VICK PRESIDENT. The amendment 
will be regarded as reserved, and the Secretary 
will resume the reading of the bill. 


Mr. POMEROY. 


spoken ol as 


I desire to say in one 


| word, that I think the Senator from Nevada 


has made his remarks on this subject evidently 
without being serious, when he remembers that 
the history of the country since we have been a 


; country bas been to regard these Indian treaties 
| as treaties really made and solemnly entered 


| stigmatized as ‘* so-called treaties.’’ 


into, and they are as much the supreme law 
of the land as is any other treaty or statute. 
I cannot think that the Senator from Nevada 
means to say that we are hereafter, from now 
onward and forever, to disregard all these obli- 
gations; that we are to have these treaties 
That isa 


| burlesque upon the history of the country, and 


| upon the legislation of the country. 


I cannot 


'| think that the Senator from Nevada is serious. 


| ties, 


Mr. President, when we were weak and the 
Indians were strong we were glad to make 
treaties with them, und live up to those trea- 
Now we have grown powerful and they 
have grown weak, and it does not become this 


| great nation to turn around and trample upon 


| the rights of the weak. 


Our strength consists 


| in being just and generous to the weak; and 
now that these poor people are fast fading 

away from the earth itis no time for us to put 
} 


the heel of power, the heel of oppression upon 
them, and to say we will disregard our obliga- 
tions and turn them out to perish. 1 am sorry 
to hear the Senator from Nevada take that 


| side of the question. 


Mr. STEWART. 


I am sorry to have the 


| Senator from Kansas put such a construction 


|} and oppressing the weak. 


upon my remarks, which is entirely unwar- 
ranted. I have made no remarks that would 
warrant him in inferring that I was in favor 
of putting the heel of oppression upon the 
Indians. I am decidedly in favor of taking 
the heel of corruption, the heel of extrava- 
gance, the heel of demoralization, the bar to 
civilization, off them. lam opposed to tax- 
ing white men to feed the Indians, to keep 
them in barbarism, because | think that is 
inhuman. You keep a few aristocratic big 
Indians, big Indian chiefs, drunk, swaggering, 
I believe in this 


| Government treating the Indians with kind- 


bly in the Senate when the bill comes up | 


apain. 

Mr. STEWART. Tam in earnest about this 
matter. IL think we cannot discuss the Indian 
question too much. 
not have discussion enough on the Indian 
appropriation bill. 1 want to say right here 
that | believe every dollar appropriated for 
lndians tends to demoralize the Indians and 
the whites, tends to prevent the Indians from 
becoming civilized, teaches them to live in 
idleness, induces both parties to keep ap In- 
dian wars, and demoralizes the country. Ido 
not believe that human nature, when fed, will 


labor, and | do not believe that Indians can | 


ever become civilized without labor. 1 believe 
this system of appropriating money for Indiaus 
and taxing white men and making them work 


The trouble is that we do | 


ua 


ness. I believe in its appropriating money for 
the use of the Indians. All that.our treaties 
require, so far as any pecuniary advance to 
the Indians is concerned, when the Indians 
themselves can get it for their education, 
teaching them to labor, I have no objection to 
appropriating; but | am utterly opposed to 
making treaties with a few drunken Indians, 
giving them large amounts of money to squan- 
der, men who enslave their wives, who enslave 
their children; brutes, who are made so by 
your bounty. It is an outrage upon humanity ; 
it is a disgrace to the country. 

The whole Indian policy of feeding drunk- 
en, worthless, vagabond Indians, giving them 


Indian agents, has been a growing disgrace to 
this country for years. Many of these treaties 
are made with irresponsible tribes or with no 
tribes at all. Many of the treaties continue 
to exist long after the Indians have ceased to 
exist, and continue for the sole benefit of spec- 
ulators and peculators. I think if we digmfy 
them by calling them ‘‘so-called treaties”’ 
that is going far enough. That phrase pleases 
the House. ‘They are getting ashamed of 
these treaties; the country is getting ashamed 


ation in this bill of $15,000. 
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of them. Instead of dignifying them as go) 
emn treaties, they speak of them as ‘+ 80-¢al ~! 
‘* It is ridiculous to dignify a th , 
1s a treaty that is made between a few Wander 
ing Indians who are drunk and do not ky - 
what they are doing and the United States I 


treaties. 


r 


think it is dignifying them enough to call they 
‘*so-ealled treaties.”’ The House desire tha, 
phrase, and I think it is particularly appro- 
pri ite, y 

Mr. POMEROY. Let us go on with tho 
bill. 


Mr. STEWART. If the discussion is to 
stop here I shall say no more, but it ; 
subject that I am full of. 

Mr. RAMSEY. I suggest to the Senator {o 
bring us up here another night to talk 
it. | Laughter. ] 

Mr. COLE, 
bill. 

The next amendment of the Committee oy 
Appropriations was in line eight to strike out 
‘‘eleven’’ and insert ‘eight;’’ so as to make 
the clause read, ‘*‘ for pay of eight superintend 
ents of Indian affairs,’’ &e. 

Mr. POMEROY. I hope that amendmen: 
will be concurred in. 

Mr. STEWARTP. I do not know about that. 

Mr. POMEROY. ‘That is reducing the 
number. 

Mr. STEWART. Bat I do not know that 
you should reduce the number of superintend.- 
ents. Have you got one for Nevada? 

Mr. POMEROY. Oh, yes; there are eight 
in all. ‘That includes Nevada. 

Mr. STEWART. No, it does not. | sug 
gest to the acting chairman of the Commitice 
on Appropriations that Nevada has managed 
her Indians better than the other parts of the 
United States. This question of Indian super 
intendencies is a matter to which I wish to cal] 
special attention. I desire the attention of the 
Senator from Kansas to it, if I can get nobody 
else’s. 

The VICE PRESIDENT. This amendment 
can be reserved by the Senator if he desires a 
vote upon it in a full Senate. 

Mr. STEWART. No; 1 want to explain 
the matter to the chairman, and then, | think, 
he will withdraw the amendment. 

Mr. COLE. Will the Senator listen to me 
for one moment? 

Mr. STEWART. Yes, sir. 

Mr. COLE. ‘The House of Representatives 
sent the bill to us making an appropriation for 
the superintendents named in this clause, but 
leaving in the word * eleven,’’ which is simply 
a mistake of printorin their caleulation. They 
only provide for eight superintendents, and we 
propose to change the number so as to corre 
spond with the actual superintendencies that 
they have sent here, and which are now in 
existence. It is merely a typographical error. 

Mr. STEWART. I want to explain to the 
chairman of the committee in regard to Ne- 
vada. Nevada is estimated by the military 
authorities to have from eight to twelve thou: 
sand Indians. The lowest estimate is eight 
thousand Ipdians, 

Mr. RAMSEY. How many whites? [Laugh- 
ter. | 

Mr. STEWART. Nevada has more Indians 
than most of the States. There is an approp" 
The House ol 
Representatives insist that we shall have that 
much appropriated. Now, if that is to be 


5a 


vout 


I hope we shall go on with the 


| appropriated for Nevada, which we have not 
money to squander between them and their || 


asked for, we want it expended by a superna 
tendent who understands the business. We 
do not want any foreign superintendent sent 10 
there, because he will demoralize our Indians. 
We do not want any foreign policy brought 10; 
and I will tell you why, Mr. President, and 

am serious in regard to this matter. With our 


small appropriation heretofore we have not 
been able to corruptthe Indians. The Govern: 
ment has not been able to feed them so as to 
make them utterly worthless, and 3s isa fact (hat 
there are to-day from ene to two thousand bu 
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neat work in Nevada, and that fact does not 
a7 h regard toany other Indians. A larger 
ytion of the Indians in Nevada labor 

, of all other Indians in the United States. 
» reason is that we have not demoralized 
‘om by feeding them extravagantly and draw- 
rely upon the Treasury. Ihave opposed 

: them, and the result is that they have 
ito take care of themselves; and that 


» theory of our Government, that every | 


» chall work for himself and have the pro- 
ection of the law. 
| object to diminishing the nnmber of super- 
»rendents, and when the number is arranged [ 
want to have it distinetly stated that there shall 
je a superintendent for Nevada, because we 
4 man who is opposed to having large 
ropriations. The first thing you know, if 
indians there are placed under some for- 
wun superintendent, there will be a demand 
ra large appropriation, and those Indians 
will be fed and taught to believe that they can 
without labor, and we shall have them all 
dying off. Now they are taking care of them- 
sives and we have a public sentiment that 
protects the Indians and treats them kindly. 
| want a superintendent for them, a man who 
will not come here all the time asking for large 


iV 


appropt jalions. 
‘om Kansas to go to Nevada. I am afraid 
f him, because Kansas has been in the habit 
of having large appropriations. 

Mr. POMEROY. Nobody from Kansas has 

» nominated for Indian superintendent of 
Nevada. The one nominated as superin- 
tendent from Kansas has gone to Dakota, not 
to Nevada. 

Mr. RAMSEY. 
be in order? 

the VICE PRESIDENT. 

Mr. STEWARY, 


i 


Would a motion to adjourn 


It would be. 
I shall not take a moment 


longer. 

\ir. RAMSEY. I withdraw the motion. 

the VICK PRESIDENT. This amend- 
ment will be reserved. If the Senator from 
Nevada desires to move an amendment for a 
superintendent in Nevada, he will have to 
move the amendment after the committee’s 
umenudments are agreed to. 

Mr. STEWART, I am willing that this 
numver shall be cut down if we are allowed to 
hive one of the eight. IL will offer an amend- 
ment to-morrow to give Nevada one of the 
eight superintendents. 

{he next amendment of the Committee on 


Appropriations was on page 4, line sixty-five, | 


in the clause making appropriations for pay of 


ulerpreters, to strike out the words ‘ seven- | 


lven extra for the tribes elsewhere, at $400 
euch; three for the Indian service in Utah, 
at 3500 each.’? 

lhe amendment was agreed to. 

_ The next amendment was in the same clause, 
line seventy-one, to strike out the words ‘‘nine 
lor the Indian service in the Territories of Ari- 
zona, Colorado, Idaho, Wyoming, and the 
State of Nevada, at $500 each. ”’ 

"he amendment was agreed to. 

The next amendment was on page 4, line 
seventy-four, to reduce the total amount of 
appropriation for the pay of interpreters from 
$40,500 to $29,200. 

lhe amendment was agreed to. 


_ The next amendment was in the appropria- 
lions torthe Apaches, Kiowas, and Comanches, 
Ou page 5, line one hundred and eleven, to 
reduce the item ‘* for transportation of goods ”’ 
from $7,000 to $5,000. 

the amendment was agreed to. 

_ The next amendment was in the appropria- 
tions for the Cheyennes and Arapahoes, line 
one hundred and seventy-seven, page 8, to re- 
duce the item ‘ for transportation of goods”’ 
from $10,000 to $5,000. 

he amendment was agreed to. 
The next amendment was on page 11, line 
two hundred and fifty-two, to reduce from 





the beginning the idea of making treaties | 


‘The name of one was sent in | 


$5,000 to $3.000 the appropriation ‘ for in- 
surance, transportation, and necessary cost 
of delivery of annuity and provisions for Chip- 


pewas of Lake Superior.’’ 


| so as to read, ‘‘for permanent 








The amendment was agreed to. 
The next amendment was on page 15, in the 


appropriations for the Chippewas of the Mis- | 


sissippi, Pillager, and Lake Winnebagoshish 
bands of Chippewa Indians, line three hun- 
dred and forty-three, to strike out the words 
‘Sand medicine for the sick, $500;”’ and to 
reduce the total amount appropriated in line 
three hundred and fortf-five from $7,700 to 
$7,200, 

‘The amendment was agreed to. 

The next amendment was on page 
four hundred and forty one, to strike 
word ‘for’ 


out the 
before ‘‘iron’’ and insert ‘‘ of;”’ 
annuity of 
iron and steel, per ninth article treaty 20th 
January, 1852,’’ &e. 

The amendment was agreed to. 

The next amendment was on page 23, in 
the appropriations for the Crows, line five 
hundred and forty-three, after the word ‘‘roam- 
ing’’ to strike out ‘fone thousand souls,’’ and 
after the word ‘‘article’’ in line five hundred 


| and forty-four, to strike out ‘* $10,000” and | 


‘ 


insert ‘fa sum not exceeding $5,000 ;’’ so that 


the clause will read: 


For third of ten instaliments, to be used by the | 


Secretary of the Interior in the purchase of such 
articles as from time to time the condition and 
necessities may indicate to be proper, the sum of 
ten dollars for each Indian roaming, as per same 
article, a sum not exceeding $5,000. 


Mr. POMEROY. I 


thousand souls.’’ 
these Indians have no souls? [Laughter. ] 

The amendment was agreed to. 

The next amendment was on page 23, line 
five hundred and forty-six, toreduce the appro- 
priation for the pay of 
Crows from $1,400 to $1,200. 

The amendment was agreed to. 

The next amendment was on page 


»)9 
ms 


Crows: 


For pay of second blacksmith, iron and steel, as | 


per eighth article same treaty, $2,000. 

The amendment was agreed to. 

The next amendment was on page 24, line 
five hundred and sixty, in the appropriations 


for the Crows, to strike out ‘fone thousand | 
‘‘treaty,’’ in line | 
five hundred and sixty-one, to insert ‘fa sum | 
make the clause | 


souls,’’ and after the word 


not exceeding ;’’ so as to 
read: 

For second of ten installments, to be used by the 
Secretary of the Lnterior in the purchase of such 
articles as from time to time the condition and ne- 
cessities of the Indians may indicate to be proper, 
the sum of twenty dollars for each Indian engaged 


iu agriculture,as per ninth articl¢@of thesametreaty, | 


a sum not exceeding $20,000. 
The amendment was agreed to. 
The next amendment was at the end of the 


appropriations for the Crows, page 24, in line | 


five hundred and seventy four, to reduce the 
amount appropriated for insurance and trans- 


| portation of goods for the Crows trom $10,000 


to $8,000. 
The amendment was agreed to. 


The next amendment was on page 27, in | 


the appropriations for the Flatheads and other 
confederated tribes, in line six hundred and 
forty-five, to reduce the amount *‘ for the pay 
of a physician’ from $1,400 to $1,200. 

‘The amendment was agreed to. 

The next amendment was on page 28, line 


| six hundred and fifty-seven, to reduce the 


amount appropriated for insurance and trans- 


| portation of annuity goods and provisions to 


the Flatheads and other confederated tribes 
from $4,000 to $2,000. 

The amendment was agreed to. 

The next amendment was on page 28, line 
six-hundred and sixty-eight, to reduce the 


19, line | 


do not know why the 
committee should strike out the words ‘ one | 
Is it because they think | 


a physician for the | 


line | 
five hundred and fifty-three, to strike out the | 
following item in the appropriations for the | 
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| 
| 
| 


1 
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total amount of appropriation to the Gros 
Ventres from $35,000 to $30,000. 


The amendment was agreed to. 
The next amendment was on page 8, in the 


| clause making appropriations for the Iowas, 


in line six hundred and seventy, after the 
word ‘‘interest,’’ to strike out the words “in 
lieu of investment.’’ 

The amendment was agreed to. 


The next amendment was on page 28, in the 
clause making appropriations for the Kansas 
Indians, in line six hundred and seventy- nine, 
after the word ‘‘ interest’’ to strike out the 
words ‘‘in leu of investment.’’ 

The amendment was agreed to. 

Mr. POMEROY. The appropriation for 
the Kickapoo tribe of Indians comes next, 
and | have received an amendment from the 
department which | suppose ought to be in- 
serted at the end of line six hundred and 
ninety-two, on page 20, It relates to a treaty, 
A treaty was made with the Kickapoos giving 
certain privileges to males being heads of fam- 
ilies. The Commissioner of Indian Affairs 
said there were heads of families, widows who 
had children, who were not males, and he wanted 
this amendment inserted : 


That the President of the United States is author- 
ized to execute the provisions of the third article of 
the treaty concluded with the Kickapoo tribe of 
Indians June 28, 1862, without restricting the same 
to adult males being heads of families. 

If the Committee on Indian Affairs make 
any objection to this amendment to morrow 
we can have another vote upon it. 

The VICE PRESIDENT. These bills will 
not probably be taken up to-morrow, as the 
Senate has already set aside that day for the 
consideration of reports from three commit- 
tees. 

Mr. POMEROY. The aniendment does 
not make any appropriation. It simply re- 
lates to the manner of administering upon a 
treaty. 

The VICE PRESIDENT. Does the Sena- 
tor from California ubject to this amendment ? 

Mr. COLE. I could not hear the amend- 
ment read; but I ask the Senator to waive it 
for the present. 

Mr. POMEROY. Very well. 

Mr. COLE. Probably the Committee on 
Indian Affairs will make some proposition in 
regard to those Indians. 

The VICK PRESIDENT. The chairman 
of the Committee on Indian Affairs is not 
present to-night, and action to-night is simply 
on amendments reported by the Committee on 
Appropriations. 

Mr. POMEROY. I will reserve the amend- 
ment for the present. 

The VICE PRESIDENT. The Secretary 
will continue the reading of the amendments 
of the Committee on Appropriations. 

The next amendment reported by the Com- 
mittee on Appropriations was on page 34, in 
the appropriations for the Navajoes, to strike 
out ** $2,000"’ in line eight hundred and thir- 
teen and insert ‘'$10,000;’’ so as to read, 
‘*for insurance and transportation of goods, 
$10,000.’’ 

‘The amendment was agreed to. 


The next amendment was in the appropria- 
tion for the Pawnees, on page 40, to strike out 
‘© $10,000,’ in line nine hundred and seventy- 
seven, and insert ‘* $5,000;"’ so as to read, 
‘‘for support of two manual labor schools, 


| per third article treaty September 24, 1857, 


$5 ,000.”’ 

The amendment was agreed to. 

The next amendment was on page 45, in the 
appropriations for the Qui-nai-elt and Quil-leh- 


| ute Indians, in line ten hundred and eighty-five, 


to strike out ** $4,600"’ and insert ** $4,100 ;” 


| so as to make the clause read: 


e 


Fortwelfth of twenty installments for the employ- 
ment of a blacksmith, carpenter, and farmer, anda 
physician who shall furnish medicines for the sick, 
per tenth article treaty July 1, 1855, $4,100. 


The amendment was agreed to. 
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The next 
hundred 


the 


for the River Crows from $35,000 


ten and ninety five, to reduce 


appropriation 


Lo »>ot) U0 


' : 
lhe amendment was agreed to. 


lhe next an ndment was on pa 3, in line 
I 
t e oh ired id » reduce from 
] WOO te 10.000 ! 1 for in- 
ance a tra ! | ls that may 
be purchased h ! Bannock 
i ‘ rie ity nf i j ) 
' , ] 
j p », 1th Gin 
! ! j to trl out 
) ) ),OOU » as to 
nid { I 
1] ! } wid r bands of 
| ‘ ern © n 
expended in such good ‘ 
’ 1 \ he President may 
i ‘ udinpg insurance 
' Or I j ructing in agri 
ral pur t | i romployés, educating 
ildren, procumnnge medicine and medical attend- 
care for leupport of the aged, sick, and 
for the help phan { said Indians; 
gndinany other respect to promote their civiliza 
tiot pmaifor mdi ent ) 
Th rmendmer reed to 
Phe next amendment was on page 54, inthe 
ippropriations for Sioux of different tribes, in 
Line thirteen hundred and eight and thirteen 


} 


hundred and nine, to strike out the words 


x ti and six hundred and Sixty-six suits 
ol n line thirteen hundred and eleven, to 
strike out the words ‘*six thousand six hun- 


ind sixty-six ;"" in lines thirteen hundred 
and thirteen and thirteen hundred and four- 
Ler to strike out the words ‘six thousand 
si hundred and sixty-six;’’ and in line 
thirteen hundred and fifteen, to strike out 
159,400 and insert ** 3156,700; » that 
tiie Ciause W) rea 1: 
hor second of thirty installments to purchase 
clothing tor males over fourteen years of age; for 
flannel, hose, calico, and domestics required for 
females over twelve year {f age, and for such flan 
nel and cotton goodsas may be needed to make suits 
jor boys and girls, $156,700, ° 
Che amendment was agreed to. 


Phe next amendme: 
tion {o 


it was in the appropria- 

r line thirteen 
hundred and ninetes n, to s ‘* sixteen 
thousand four hundred’’ before ‘* persons ;’’ 
in line thirteen hundred and twenty, to strike 


the Sioux, on page D4, 


+ 
t 
{ 


. t 
rine Out 


out ‘‘thirty-six hundred’’ and insert ‘ for 

*’ and in line thirt } lred and 
persons and in line thirteen hundred an: 
twenty-one, to strike out ‘*$236,000”’ and 


insert ‘* $186,000 ;"’ so as to make the clause 
read: 
For second of thirty installments to purchase such 


articles as may be considered proper by the Secre- 


tary of the Interior tor persons roaming and for per- 


sons engaged in agriculture, $186,000, 
lhe amendment was agreed to. 
The next amendment was on page 55, in 


the appropriations for the Sioux, in line thir- 
teen hundred and twenty-six, to strike out 
**$1,314,000” **3985,500 3”? 
clause will read: 


For second 
heef and flour 


and insert so the 

if four installments for purchase of 

. under tenth article treaty of April 
OS, 50,000 

Mr. POMEROY. LI should like to ask the 
chairman of the committee how they arrive at 
these sums Ilow do th y know that that is 
the sum that is necessary to put in? 

Mr. COLI. We had the appropriations of 
last year before us. Thisis precisely the sum 
that was appropriated last year for this pur- 
Ose, 

Mr. POMEROY. How did the House come 
te appropriate so much more this year than 
last year? 

Mr. COLE. I have no means of ascertain- 
ing that. Ido not know why they did it. I 
think perhaps there may have been some 
recommendation from these independent or 
extra Indian commissioners. I think proba- 
bly it was from that source the recommenda- 
tion came. But we have appropriated as mach 
as was appropriated last year, 


bilie 


and hh BRaUIbION 


j 


to that we have appropriated for these same 
Indians, in another place, $165,000. 

Mr. POMEROY. I do not say that that is 
not enough. I only wanted to know how the 
committee arrived at it. 

Mr. COLE. ‘That is the only explanation 
we can give at present. 

The amendment was agreed to. 

The next amendment of the Committee on 
Appropriations was on page 55, line thirteen 
hundred and thirty-seven, to reduce from 
$75,000 to $40,000 the appropriation * for 
insurance, transportation, and the necessary 
expenses of delivering goods to be purchased 
for the different bands of the Sioux Indians, 
under treaty of April 29, 1868,’’ 

‘The amendment was agreed to. 


The next amendment was on page 56, line 
thirteen hundred and sixty-one, to reduce the 
appropriation for the Sisseton, Wahpeton, 
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Medawakanton, and Wapakoota bands of Sioux 


Indians from $50,000 to $25,000. 

lhe amendment was agreed to. 

The next amendment was on page 58, in 
the appropriations for the Tabeguache band 
of Utah Indians, line thirteen hundred and 
uinety-seven, to strike out ‘$3,000’ and in- 
sert **31,000;’’ so asto make the clause read: 

For insurance, transportation, and general inci- 
dental expenses of the delivery of goods, provisions, 
and stock, as per same article of same treaty, $1,000. 

The amendment was agreed to. 

Mr. POMEROY. I cannot understand, but 

presume the committee can, why is that cut 
down from $3,000 to $1,000; but I will not 
occupy time about it. 

The VICE PRESIDENT. All thes¢ amend- 
ments may be reserved when the bill is reported 
to the Senate, as well as further amendments 
offered. 

Mr. POMEROY. 
them. 

The next amendment was on page 59, line 
fourteen hundred and twenty-one, to reduce 
the appropriation for insurance and transport- 
ation of goods to the Tabeguache, Muache, 
Capote, Weeminuche, Yampa, Grand River, 
and Uintah bands of Utes from $10,500 to 
$5,000. 


The amendment was agreed to. 


I do not care to reserve 


The next amendment was on page 60, line 


| fourteen hundred and fifty-one, to reduce the 


appropriations for ‘*the Wichitas, and other 
afhliated bands, and Indians in country leased 
fromthe Choctaws,’’ from $40,000 to $20,000. 

The amendment was agreed to. 

The next amendment was on page 64, in 
the appropriations for the Yakama nation, in 
line fifteen hundred and sixty-five, to strike 
out ‘*$1,400"’ and insert ‘‘ $1,200;"' so as to 
make the clause read: 

For twelfth of twenty installments for the pay of a 
physician, per fifta article treaty June 9, 1855, $1,200. 

The amendment was agreed to. 

The VICE PRESIDENT. The next amend- 
ment, on page 65, line fifteen hundred and 
eighty-six, is to strike out the words ‘‘so- 
valled’’ before the word ‘*treaties,’’ which 
will be reserved on the suggestion of the 
Senator from Nevada, [Mr. Stewart,] who 
reserved the same amendment on the first 
page of the bill. 

I'he next amendment was on page 69, after 
line eighteen hundred and eighty-eight, to 
strike out the following items: 


For the transportation and necessary expenses of 
delivery of provisions to the Indians within the Utah 
superintendency, $10,000, 

For this amount, to carry out the action contem- 
plated by act of Congress approved May 5, 1861, 
entitled “*An act to vacate and sell the present In- 
dian reservations in Utah Territory, and to settle 
said Indians in Uintah valley,” $10,000, 


The amendment was agreed to. 


The next amendment was on page 70, line | 
seventeen hundred and six, to reduce from 
$10,000 to $5,000 the item appropriating * for 
insurance, transportation, and necessary ex- 
penses of the delivery of annuities and pro- 


| 
|| the understanding. 
lj 
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visions to the Indian tribes in Minnesota ; 
Michigan.’’ 

The amendment was agreed to. 

The VICE PRESIDENT. The next amena. 
ment, at the end of page 70, is an importa 
one. Does the Senator from California des 
it to be acted upon now? 

Mr. POMEROY. I think it 
over till to-morrow. 

Mr. COLE. Let it be read. 

The Chief Clerk read the amendment. wh 
was to strike out the following proviso, { 
line seventeen hundred and fourteen 
seventeen hundred and forty : 

Provided, That hereafterno payments shall bey 
by any officer of the United States to contra 
for goods or supplies of any sort furnished to t 
Indians, or for the transportation thereon, oy { 
any buildings or machinery erected or placed 
their reservations, under or by virtue of any eo 
tract entered into with the Interior Departm 
any branch thereof, on the receipts or certi{ 


of the Indian agents or superintendents for such gut 
plies, goods, transportation, buildings, orma hing 
untilsuch receipts or other vouchers shall have bee, 
submitted to the executive committee of the bog 
of commissioners appointed by the President of th 
United States, and organized under the provisions 
of the fourth section of the act of April 10, 1s 
and the third section of the act approved Ay; 
1870, for examination, revisal, and approval: and it 
shall be the duty of said board of commissioners, 
without unnecessary delay, to forward said receipts 
or other vouchers so submitted to them to the § 
retary of the Interior, with the reasons for th 
approval or disapproval of the same, in whole o1 
art, attached thereto; and said Secreta sh 
lave power to sustain, set aside, or modify the acti 
of said board, and cause payment to be made 
withheld as he may determine. If he overrul 
modifies the action or decision, of said board of eo: 
missioners, he shall furnish said board with his: 
sons therefor in writing, which shall be made pa: 
of their records. 

Mr. HARLAN. L had understood that th 
bill would not be taken up to-night. The 
Indian Committee have not been present here, 
any of them, from the fact that they have be: 
in session considering the bill. That comn 
tee has usually been consulted before the bil 
has been taken’ up. I therefore move that t 
Senate adjourn. 

Mr. POMEROY. But, if the Senator 
allow me, it was not intended to act upon any 
amendment that there was any dispute about 
| to-night, but merely to read the bill through, 
and let the Indian Committee come in t 
Tl at Was 


to take any 


> 


? 
Ought to 


) 


i 


amendments. 
It was not 
; advantage of the Indian Committee. 
li Mr. COLE. 
|| the routine business, the reading of the bill, 
| to-night. 

|| Mr. TARLAN. Have none of the amend 


morrow with their 


We desired to get through with 


|| ments proposed by the Committee on Appro- 
priations been adopted? 
Mr. POMEROY. None that there was any 
|| question about. 
|| Mr. HARLAN. 
|| question them. . 
|| The VICE PRESIDENT. The Chair will 
state to the Senator from Iowa, in justice to 
'| the acting chairman of the Committee on Ap- 
propriations, that when this question was dis: 
cussed this afternoon the Senator from Dela- 
ware [Mr. Bayarp] first made an objection 
to anything being taken up this evening except 
the legislative, executive, and judicial appro 
priation bill. He afterward rose and stated 
that he had no Objection to another appropr! 
ation bill being taken up, provided that it 
should not be taken out of Committee of the 
Whole. The Chair stated that from the charr, 
so that the ‘Senate should be advised of It. 
The Senator from Iowa may not have heard 
it. The Senator from California had previous!y 
stated that he desired to go through with the 
Indian appropriation bill this evening, leaving 
it in Committee of the Whole. 
|| Mr. COLE. For amendments that might be 
|| proposed by the Committee on Indian Affairs. 
The VICE PRESIDENT. But not to fore- 
close action on anything, not even the amene 
ments of the Committee on Appropriations, 
because they can all be reserved when the bi! 


There was nobody here to 


|| comes into the Senate, and a voie can be takes 
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every one se parately if any Senator desires 
[he purpose was simply to get through the 
g of the bill and save time. ‘The ‘Chair 
his statement in justice to the acting 
san of the Committee on Appropriations, 
understanding was stated before the 
irnment this afternoon. 
HARLAN. It was not my intention to 
nything that would cast reflection on the 
fe vn of the Committee on Appropriations. 
i only intended to express my misapprehen- 
sion 1 of the course that was intended to be pur- 
{to justify my own remark. I think no 
»ber of the Committee on Indian Affairs 
has been present to- night, they all understand- 
- shat this bill would not be taken up, and 


n 


Ds 


‘ ikes 1 


we have been attempting to perfect our amend- 
nistoit. There are some amendments pro- 
s i by the Committee on Appropriations 


it the Committee on Indian Affairs do not | 


cur in, and it would seem to be a useless 
1x to be going over them without their seru- 
as they will all mave to be gone over 
en they shall have an opportunity to 
Re them. 
Mr. COLE. By no means, in any event, 
| it be auseless labor; because the reading 
the bill, if it is concluded to-night, will 
iate the necessity of that routine business 
me other occasion. 
Mr. HARLAN. Does the chairman of the 
(ommittee on Appropriations prefer to go on 
i the reading ot the bill to-night? 


Mr, COLE. It is very nearly complet ted now. 
» VICE PRESIDENT. The Chair will 
vest to the Senator from Iowa that, in re- 


| to any point which he would desire to 


reserved, the Senate no doubt would 
t him the tight to move a reconsideration 
of these amendments while the bill is 
mmittee. 
n up again for a day or two, as to-mor- 

1 Monday! 


J O11 


ir. POMEROY. I will remark to the Sen- 
r from Towa that I had an amendment 
+h [did propose, but seeing that the chair- 
1 of the Committee Indian Affairs was 
u the Chamber, I reserved it in order that 
might be offered when the proper time came. 
i@ VICK PRESIDENT. If there is no 
ion, the right to move a reconsideration 
{ any amendment agreed to this evening will 
served by unanimous consent. The Sen- 
tor from lowa, theretore, if he objects to any 
amendment adopted this evening, can move a 
reconsideration when the billis again taken up. 
Mr. HARLAN. I prefer to “have it take 
iis course: that the bill shall not go out of 
nmiitee, 
VICE PRESIDENT. 
lerstanding. 
inittee. 
Mr. HARLAN. Very well; 
with that understanding. 
the VICK PRESIDENT. Pending this 
amet idment, which is an important one, the 
Senator from Iowa moves an adjournment. 


ur, HAR LAN. 


I am content 


icn PRESIDENT. 


- reserved, being an important one. 


The next ame ode ant of the Committee on | 


Appropriations was on page 73, after line seven- 

teen hundred and eighty-two, to strike out the 
lowir ig clause: 

F rthis amount, to enable the Secretary of the 

luterior to pay Alvin N. 
! and money expended in taking the census 

Cherokee Indians, under the provisions of 

twelfth article of the treaty of 1866 with said 


Mr. POM ER YY. That name should be 
corrected. Itiss pelled B-l-a-c-k. 
The VICE PRESIDEN T. The proposition 


f the 


? 


of the committee, however, is to strike out the | 


clause, 


Mr. POMEROY. I know that; but it may 
not be stricken out, and I want the uame right, 


ay have been assigned for specific | 


This amendment | 


Blocklidge for services | 
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That was the | 
t was not to go out of com- | 


1 


| ment, but I should like to call the a 
| the Senate to it. 


| out the word ** statute’ 


| them over, because the ¢ 


The bill will not probably || Affairs will want to consider them. 


NAL 


| I do not know how the last part of the name 


should be spelled. 
The VICK PRESIDENT. Does the Sen- 


| ator object to the clause being stricken out ? 


Mr. POMEROY. I think we had better 
pass over it. 

The VICE PRESIDENT. 
will be reserved. 

The next amendment was on page 73, after 
line seventeen hundred and 
strike out the following clause: 

For this amount, or so much thereof as may be 
necessary to make arrangements forthe remoy . ot 


oo 
Vhe amendment 


te toht 
eighty-eight, to 


| the Kickapoo and other American Indian tribes now 
| resident in Mexico to reservations within the Unit ted 


States, $50,000. 

Mr. POMEROY. I know that appropria 
tion has been recommended by = Depart: 
tention of 


Indians from Mexico into our country. We 
have got a great many here now. 

Mr. COLE. Yes, sir; quite enough without 
searching other countries for them. 

The V ICE PRESIDENT. This amendment 


will be reserved. 


The next amendment was on page 75, line | 


eighteen hundred and twenty-seven, to strike 
’ and insert the word 
so as to make the clause read: 

For contingent expenses of trust funds, $2,100: 
Provided, That no bonds of the United States shall 
be issued for trust fund, or other Indian purposes, 
unless duly authorized by law. 

The amendment was agreed to. 

The VICE PRESIDENT. The other amend- 
ments striking out the remaining sections of 
the bill seem to be important, and will proba- 
bly have to be considered in full Senate. 

Mr, POMEROY. I[ think we had better pass 


Jommittee on Indian 


“law ;”? 


The VICE PRESIDENT. This completes 
the reading of the two bills, which will remain 
in committee by the unanimous order of the 
Senate this afternoon. 

Mr. COLE. The amendments that are 
reserved will be considered as read. 

The VICE PRESIDENT. 
have consented that the right to reconsider 
may be reserved upon these amendments if 


And the Senate 


the bill should not be reached in the next two | 


days, as those two days have been assigned to 
other business. 
Mr. POMEROY. 
do now adjourn. 
The motion was agreed to; and (at nine 


I move that the Senate 


| o'clock and fifty minutes p. m.) the Senate 


adjourned. 
HOUSE OF REPRESENTATIVES. 
Iripay, February 10, 1871. 
The House metat twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Butter, D. D. 
The Journal of yesterday was read. 
J ) 
CORRECTION OF THE JOURNAL. 
Mr. SMITH, of Oregon. 


I observe that, on 


|| the vote yesterday on the motion to go into | 
1 withdraw the motion to || y 


Committee of the Whole on the state of the 
Union on the general Calendar, my name is 
recorded as voting in the negative. I voted 
in the affirmative, and I wish the Journal to 
be corrected accordingly. 

The SPEAKER. ‘The Journal will be cor- 
rected accordingly. 

PERSONAL EXPLANATION. 

Mr. PORTER. I ask unanimous consent 
to make a personal explanation. 

The SPEAKER. For how long? 

Mr. PORTER. For ten minutes. 

Mr. WOOD. I desire to say in advance 


| that if it is anything except a personal explan- 


ation I withhold my consent. ‘The privileges 
of the House have been abused in that regard. 
Mr. PORTER. But never by me. 
The SPEAKER. Is there ol bje ction to the 
gentleman from Virginia having teu minutes 


GLOBE. 


gentleman’s yielding if it does 


It isa saunaaden to bring | 


1115 


? 


to make a personal 
hears ao 
Mr. CLARK, of Texas. I ask the gentle- 
man to aa ld to me to hi - a telegram read. 
Mr. PORTER. I will do so if it does not 
come out of my time. 
The SPEAKER. It will come out of the 
gentleman’s time if he yields 
Mr. JONES, of Kentucky. 


explanation? The Chair 


] object to the 
not come out 
of his time. 

Mr. PORTER. ‘Then I cannot yield. 

The SPEAKER. The Chair has already 
notified the gentleman that if he yields it will 
come out of his time. 

Mr. PORTER. Mr. Speaker, while I shall 
refer to two or three different subjects, I pro 
pose to occupy but little of the time of the 
House. The Daily State Journal. a so-called 
Re publican newspaper, | published in the city 
of Richmond, contained, inv-its issue of Tues- 
day, January 24, 1871, the following commu- 
nication, which I ask the Clerk to return to 
me after reading. 

rhe Clerk read as follows: 

IMPUDENT ASSUMPTION OF POWER, 
To the Editor of tl ie State Journal: 

We understand that a few persons. headed by 
Aunty Joe Humphreys, have been assuming to act 
as executive committee of the R aman ans of this 
district when, in reality, they have no authority 
Whateverto act as such committee. The real com- 
inittee is composed of the following members, to wit: 

John Robinson, of Amelia, chairman ; Frank But- 
ler, of Cumberland ; Wiiliam P. Manly, of Gooch- 
land; A.'L. Johnson, of Ilanover; 5. L. Annable, of 
— »; William N. a ley. of New Kent; Henry 
C of Powhatan; R. Jones, of Charles City; 
\\ ‘illiam K. Jenkins, of Chesmiae and Lindsey, 
Humphreys, Baily, and Froman, of Richmond city. 

Now, in the name of the Republican party of the 
third congressional district, which is not included 
in a few persons located in the city of Richmond 
but in the people of the counties and the city, we 
protest against the bogus party aforementioned 
assuming to act for the Republicans of the district. 
If Mr. Porter insists upon acting with these dema- 
gogues he must do so openly and like a man, and 
not pretend to act under advisement of the Repub 
licans of his district, when he knows that their every 
act has been repudiated by the people of the district. 

We understand a meeting of the whole committee 
will be called as soon as possible by those members 
who have not been hitherto consulted. This is a 


move in the right direction, a 
CITIZEN. 


Mr. JUDD. I would inquire of the Chair 
if the privileges of a member of this House are 
involved in this matter? 

Mr. PORTER. i hope the gentleman will 
not obje ct. I propose to show how it affects 
my p — res as a member. 

‘Mr. JUDD. I will withdraw my objection. 

Mr. JONES, of Kentucky. If proper, I 
would eall for the ruling of the Speaker as to 
whether this is a personal explanation within 
the view of the right of a member to address 
the House in the way of a personal explana- 
tion. 

TheSPEAKER. The Chairis ofthe impres 
sion, having been advised by the gentleman 
from Virginia [Mr. Porrer] of what he desires 
to say, that it is in the nature of a personal 
explanation. But if the Chair is compelled to 
rule upon the subject involved in what has 
been read at the Clerk’s desk, he would rule 
that it does not involve any privilege of the 
lfouse entitling a member to make a personal 
explanation. 

Mr. PORTER. I have got through that part. 

Several errors occur in giving the names of 
the committee, and the article is one of mis- 
representations generally, but it is not neces- 
sary, on this occasion, that they should be 
pointed out. ‘This paper has been forwarded 
to me by some person in Virginia who is not 
connected with the State Journal office; but 
I hold in my hand another impression of the 
Stste Journal of the same day, and the same 
edition—there was but one edition—in which 
this communication is left out! This paper 
came to me as one of the subscribers to the 
Journal, and from its publishing office. 

It will doubtless occur to the House that 
this is a very novel mode of warfare on the 








part of newspaper against a public man, in 
order to destroy his political influence in Wash 
ington, { h is the real object of the Jour- 
nal and the heartt 3 little clique of which it 18 
the chosen and eppropriate organ. The State 
Journal does not represent the Republican 
party of Richmond, much less of Virginia. ft 
has long since forfeited their confidence, and 
is held in contempt and detestation by the 


nd the honest leaders of the party. I 


know not how to characterize in befitting 


terms this unprecedented mode of attaek—to 


gland: ra man if your tie WSpapre r, and then 
have one impre yn of the same date with the 
( bye tionable article omitted sent to the slan- 
dered party as one of its subscribers from the 


ofhce of p iblieation. 

The name of the editor and proprietor of 
this very ente rpri ing sheet is B. W. Gillis. A 
Kepublican Representative on this floor has 
informed me that he was 
head that President Lincoln caused him to be 


re moved froma < le rk hip in one ofthe Depart- 


such a good copper- 


The sentimen 


ment t prevails in the Repub- 
party of Richmond, and IL might 
Virginia, that the editor and proprietor of 


the Journal is still a copperhead, though his 


hi in BUY, 


editorials are not unfrequently of a sound 
Republican character, especially when he or 
the clique have some private ax to grind in 
Washington In its issue of the 13th of last 
month, thls same Journal, which undertakes 


to palm itself off 
in Washington, and as having the confidence 
of the party in Virginia, said; 


as a Republican newspaper 


‘Weare not anative Virginian. Had we been, we 
wouldin all probability have been toundgiving’ aid 
und comfort’ and assistance to the State during the 
lateunhappy struggic,and might even now not deny 


it, or beashamed of having stood shoulder toshoulder 


with our brothers and neighbors even in a bad 
cause, We certainly would not have deserted our 
State after she was once committed to the death 


iruggle, stabbed her in the back, and then returned 
| 


und asked her people to receive us with a friendly 
greeting, and reward us with high honors.” 


So, with one dash of the Journal pen, we 
have General George H. Thomas, John Minor 
Botts, and other native Unionists of Virginia, 
indeed those of all other States as well, classi- 
and enemies of their native 
latter part of the 
of the Journal!l’s habitual flings at Colonel J. 
M. Humphre ys, the collector of the port of 
Richmond. ‘This gentleman saw fit to leave 
his native State of Virginia after the com- 
mencement of hostilities, and tendered his ser- 
vices to the Government of the United States, 
and was connected with our Army until the 
close of the war. At its close he received the 
appointment of collector of customs at Rich- 
mond, and has been and is one of the most 
active and influential Republicans in the State. 
Nhe editor and proprietor of the State Journal, 


fied as deserter 


States. The article is one 


} endeavored to obtain 
the collectorship from Colonel Humphreys 
last spring, now supports for that position a 
man who was chairman of the Walker State 
committee, and from such position did as much 


laving unsuccesstully 


as any other person to deteat the Republican 
party in Virginia in July, 1869. Further com- 
nent Is unnecessary. 

L will retain the two. 
January ptm) desk for the inspection of mem- 
bers and representatives of the press. 

Mi, PORTER AND MR. COX, 

When I asked on the Ist instant unanimous 
consent for an extension of my time, in the 
discussion relating to the test-oath question, 


Mr. Cox, of New York, as reported in the | 


Globe of the next day, suid : 


** Twill not object, although the otherday when a 
personal attack was made upon me in reterence to 
the San Domingo matter, and I desired to makea 
personal explanation in reply, you were the only 
inan in all this Hlouse mean enough to object to my 
doing go,”’ 








Having unsuccessfully called Lim to order, I 
was coustrained to retort as follows: 


*'The member from the sixth district of New York | 


is the only man in this House mean enough to make 
such a remark as he has just made.”’ 


ournals of the 24th of 
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It is true that I objected to the member from 


New York making a statement in relation to | 


the San Domingo matter, but at once aban- 
doned it, and his statement was made. The 
member, however, recollect that he 
had previously objected to my having unan- 
imous consent to introduce a resolution in 
reference to the alleged persecution of Cadet 
Smith, 

I will take occasion to say that it is entirely 
foreign to my disposition to interpose an objec- 
tion when unanimous consent is asked for by 
any member of the House, and have only done 
so in relation to those who had objected when 
such consent had been previously applied for 
by me. I have simply acted in self defense 
and in order to secure my own rights. 

As all objections to my proceeding to-day 
have been withdrawn, I shall cheerfully ‘‘ wipe 
out”? from my ‘‘list’’ the objections which I 
was holding in store for several gentlemen who 
have objected to my occupying the floor; and 
[ trust that hereafter I shall find no one object- 
ing to unanimous consent being granted me if 


I should again have occasion to ask for it. 


should 


“BALL AND CHAIN.”’ 

In the same debate the member from New 
York charged that I had been ‘put in irons 
for abusing the Government.’’ I simply desire 
to say that the member is entirely mistaken. 
[ never was *‘ put in irons,’’ 
** ball and chain,’ as often charged, for ‘‘ abus 
ing the Government,’’ and if not for language 


FALSE 


CHARGE OF THE 


| employed, I presume it is unnecessary to add 


‘*nor for any other cause.’’ 


This charge has been frequently made by the | 


Democratic press of the country and by one 


| or two members of this House before | became 


a member of it, but has never been repeated 
by any member since | have been admitted to 
my seat here until the occasion in question. 
Atter making the unqualified denial that I 
have of this charge of having been ‘ put in 
irons,’’ or having ** worn a ball and chain,’’ 
in whatever form it has ever been or can be 
presented, Ido not think it at all unreason- 


|} able to express the opinion that the charge 


ought never to be wade again by newspaper, 
meinber of Congress, or any one else. I thank 


| the House for the courtesy they have extended || 


me, 
If | have any time left, I will yield to the 


| gentleman from ‘Texas, [Mr. CLark,] who 


desires to have read a telegram he has just 
received from the Governor of his State. 
RAILROAD IN TEXAS. 


Mr. CLARK, of Texas. I ask unanimous 


| consent to have read by the Clerk what I send 


to his desk. 
lhe Clerk read as follows: 
Austin, Texas, February 8, 1871. 
Gen. W. T. CLArk, Member of Congress from Texas: 


[ am directed to forward you by telegraph the fol- 
lowing resolution just passed by our Legislature, 
with request that our Senators and Representatives 


in Congress have it brought before Congress imme- | 
| diately: 


Joint resolution asking the Congress of the United | 


States to pass a bill tor the construction of a rail- 
road from the eastern boundary of Texas to the 


Pacific ocean, on or near thethirty-second parallel || 


of latitude, and to grant the same aid for the con- 
struction of this railroad that has been granted to 
secure the building of the Northern Pacific rail- 
road. 


Whereas it is the opinion of the Legislature of the 


State of Texas that the early construction of a rail- 
; lexas to the | 
Pacific ocean, on or near the thirty-second parallel 


road from the eastern boundary of 
of latitude, is of vital importance to the people of 
the United States, and especially to the people of 
Texas; 


tion of two lines of railway to the Pacific ocean, 


neither of which isloeated in the South; and whereas | 


the southern States have an equal interest with the 
other States in the ownership of the public domain, 
and no lands bave yet been donated by the General 
Government to aid in the construction of the South- 


| ern Pacific railroad; and whereas the construction 
| of such a railroad would save to the Treasury of the 


United States the vast sum of money expended 
annually for the defense of the frontiers of Texas 
from the incursions of hostile Indians, and would 


| bill ? such ef 


never wore a | 





and whereas the Government of the United | 
States has granted liberal aid to secure theconstruc- || 
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save the lives and property of scores of the eii:. saci al 

of ‘Texas who perish annually at the hands of so have pre 

savages, and would also secure the epee be 4 tax 

ment of a large portion of the State of J 

is now almost uninhabited: Therefore, ; 
Be it resolved by the Le guslature Of the State of 7 grant 

That the Congress of the United States js , ee 

requested to pass a bill for the construct i a . 

railroad from the eastern boundary of Texs< Mr. L 


IS tor ile 


CXAAS Ww WO 


Pacific ocean, on or near the thirty-second par | » pri 
of latitude, as soon as possible, and to ers.) ae 
same aid for the construction of this railr ad t 1 has 
has been granted tosecure the building of th \ wos. to 
ern Pacific railroad. ay 

Be it further resolved, That our Senators are ;, a 1" 


structed and our Representatives in Congres ae 


requested to use their utmost endeavors to ¢ ordit 
the passage of a bill embracing the objects 
in this resolution. . 

Be it further resolved, That copies of this prea, Mr. H 
and resolution be torwarded to the Presideut of ais 
United States, to the President of the Se; aa mous C 
Speaker of the House of Representatives ,f 4)" ‘aye 
Congress of the United States, and to each f tha ty autho 
Senators and Representatives from Texas jy 4/5 oat ha 
Congress of the United States, ra ores 

EDMUND J. DAVIs and sect 
Governor of Lexus Lhe q 
TESTIMONY FOR DEPARTMENTS, he engr 

Mr. POLAND. I ask unanimous congep; Phi 

to have taken from the Speaker's table tip oe 

. ‘ +) . troy 

amendment of the Senate to the bill of Un 

7 or P ” ! 

House No. 2911, for the purpose of askine : 

the House to concur in the amendment, [; ;, mA 
merely a verbal amendment. 


Mr. HOLMAN. What is the title of th 


Mr. POLAND. It is a bill to provide fy; Te 
taking testimony to be used before the Depa of = 
ments, re : 

Mr. COBB, of Wisconsin. I call for the rie ed 
regular order. ~ Pp 

Mr. POLAND. It is a mere verbal amend. ae 
ment in a bill of the House passed two or Me. 
three days ago. I hope the gentleman wil! pia 
not object. 7 FS 

Mr. COBB, of Wisconsin. I will withdraw we 
my objection. to ,' 

The SPEAKER. The amendment will he ar i 
read. ig 

The amendment was to strike out of line o 

| fifteen of the first section the words “ from _— 
| whose court,’’ and insert in lieu thereo! a 
words ‘‘of the district in which.”’ . 

Mr. HOLMAN. lask that the section | ve 
read. n Mee 

The section was read, as follows: + | 

| Be it enacted by the Senate and House of Repi a 
tives of the United States of ( — 2 


America in Congress asse 
bled, That any head of a Department or bureau 
which a claim against the United States is prope now in 
pending may apply to any judge or clerk ot 


court of the United States, in any State, district. to be | 
| Territory, to issue a subpena for any witness residing CheCKS 
or being within the jurisdiction of such court, | found t 
appear ata time and place in said subpena sta on ans 


before any officer authorized to take depositi ns to \ 
be used in the courts of the United States, there to Mr. 
give full and true answers to such written interros hy] 


enabies 

| atories and cross-interrogatories as may be sub the. des 

|| ted with said application, or to be orally examined * : 

| and cross-examined upon the subject of such claim; dorsen 

| and if any witness, after being duly served with such very tr 
| subpena, shall neglector reiuse to appear, or apperl- Mr 

ing shall refuse to testify, the judge from whose court a) 


4) 
were | 


the subpena issued may proceed upon proper process 
to enforce obedience to the process, or to punish | not pr 
disobedience, in like manner as any court of Wie 
United States may do in case of process of supa . 

ad testificandum issued by such court; and witnesses provid 
in such case shall be allowed the same compe! | 

i in the courts ot | 


tion as is allowed witnesses ? 
United States. 
Mr. RANDALL. 


read a 
accord 


I object. 


TAX ON DISTILLED SPIRITS AND TOBACCO. Mr. 
Mr. HOOPER, of Massachusetts. | asx recons 
| unanimous consent to have taken from tle passed 


Speaker’s table the amendments of the Seu senons 

ate to House bill No. 2164, to amend an act The 

entitled ‘* An act imposing taxes on distil! 

spirits and tobacco, and for other purposes, My 

approved June 20, 1868, and that the same whee 

be referred to the Committee of Ways avd =o tus 

Means. ao 

No objection was made ; and it was ordered a. 

| accordingly. oi 
REPEAL OF INCOME TAX. ees 


Clerk 
The 
benefi 


Mr. NEGLEY. 


I ask unanimous consent 


to have printed in the Globe, some remarhs 








lered 


nsent 
rks I 


have | repared on the bill to repeal the income 
Li 

tax. : 

No objection was 
nted accordingly. 

BROOKLYN NAVY-YARD. 
ve. LYNCH. I ask unanimous consent to 
ve printed an amendment propose to offer, 
| have the opportunity, to House bill No. 
3, to provide for the removal of the Brook- 
navy yard, G 
jection was made ; and it was ordered 


cordingly. 


made; and leave was 
[See Appendix. ] 


\ ) ol 
DUPLICATE CILECKS. 

Mr. HOOPER, of Massachusetts, by unan- 

ous consent, reported from the Committee 

Vays and Means a bill (H. R. No. 2997) 


horize the payment of duplicate checks | 


¢ disbursing officers ; which was read a first | 


i cecond time. 

(he question was upon ordering the bill to 
io engrossed and read a third time. 

fhe bill, which was read, provides that 
in place of original checks lost, stolen, or 

sroyed, disbursing officers and agents of 








United States are hereby authorized to || 


. duplicate checks; and the Treasurer, 
ssistant Treasurers, and designated deposit- 
es of the United States are directed to pay 
, checks drawn in pursuance of law by 
), officers or agents, upon notice and proof 
‘the loss of the original check or checks, 
nder such regulations in regard to their issue 
] payment as the Seeretary of the Treasury 
ill prescribe, provided that this act shall 
t apply to any check exceeding in amount 
esum of $500. 
Mr. HOLMAN. I wish to ask one question 
n regard to this bill. Does it apply to drafts 
on the Treasury which have been paid on 
ved indorsements? If it does, I think it: 
ouuvht to pass. 
Mr. HOOPER, 


hiect 1 


of Massachusetts, 
where original checks of the Gov- 


ernment have been lost to allow duplicates to | 


v issued, 


Mr. HOLMAN. Then this bill does not 


cover cases where drafis on the Treasury have | 


been paid on forged indorsements? 

‘Mr. HOOPER, of Massachusetts. 

Mr. HOLMAN. 
cover such Gases. 

Mr. HOOPER, of Massachusetts. ‘There is 
now in force a law allowing duplicate checks 
to be issued for bounty where the original 
checks have been lost. That law has been 
found to work well. ‘This bill is a measure in 
the same direction, 

Mr. HOLMAN. But there is no law which 
enables the soldier to get his pension where 
the draft has been drawn upon a forged in- 
dorsement, 


No, sir. 
It seems to me it ought to 


very frequently within the last few years. 

Mr. HOOPER, of Massachusetts. Where 
there is a forged indorsement the check is 
not properly paid. I do not see that such 
cases have any proper connection with those 
provided for in this bill. The passage of the 
bill will be a great convenience to pensioners. 

ihe bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

lhe latter motion was agreed to. 

VOTE ON REPEAL OF INCOME TAX, 

Mr. ELDRIDGE. Mr. Speaker, yesterday 
When the vote was taken upon the motion to 
£0 into the Committee of the Whole upon the 
general Calendar, for the purpose of reach- 
Ing the bill for the repeal of the income tax, 

was in the House and voted in the negative. 
4m recorded as not voting. I suppose the 
Clerk did not hear my response. 

The SPEAKER. The gentleman has the 


The | 


Cases of this kind have occurred | 








| 
j 


the impression that it would not be within the 
rules to make a correction of the Journal in 
the point referred to. 

FRAUDS ON CENSUS MARSITALS. 

Mr. SHANKS. Mr. Speaker, I ask unani- 
| mous consent to lay before the House a reso- 
| lution authorizing the Committee on the Ninth 
Census to investigate concerning frauds which 
| are being committed on the census marshals 
by men who have constituted themselves into 
a committee here for the purpose of mak- 
ing assessments on these ollicers. The cir- 
| cular which has been sent out by these men is 
appended tothe resolution, which, when read, 
will explain itself. 


Mr. BENJAMIN. 


[ call for the regular 


order of business. 


Mr. SHANKS. ILhope the gentleman will 
not object to the reading of this resolution. 
A self-constituted committee has been making 
assessments On the census marshals of the 
country. 

Mr. BENJAMIN. I withdraw for the pres- 
ent the demand for the regular order. 

‘The resolution was read, as follows: 


Resolved, That the Committee on the Ninth Cen- | 


sus is hereby instructed and empowered to summon 
before it and examine under oath W.C. Ronk, A. 
A. Thomas, and W, Shiver of all the facts contained 
in the following cireular 
make assessments on the census marshals; the 
amounts assessed, amounts collected, amounts paid 
out, to whom and for what purpose paid, and how, 
if in any way, they have procured the passage of 
the bill referred to in this circular, which reads as 
follows: 
WASHINGTON, D. C., January 14, 1871. 
Sir: By the annexed proceedings you will find 
that we were appointed by the convention of assist- 
ant marshals financial agents to assess euch assist- 
ant marshal in the United States such proportionate 
sum as would defray the actual expenses of the 
convention and of the delegates. The committees 
of the several States who were represented in the 
convention have expended large sums of money for 
your benefit, and we ask it, as simple justice between 
man and man, that you reimburse them. They ask 
you nothing for their services; these they have given 
freely and cheerfully; but they do ask that you 
should help to pay your share of the expenses in- 
curred in this movement, which, we believe, has 
been successful. And we appeal to you as gentle- 
men and men of honor, and in the furtherance of 
your own interests, to respond at once to your 
assessment, and by so doing relieve the committee 
from the burden of debt they have contracted in 
your behalf. We believe that before this reaches 
you Congress will have passed a law increasing our 
compensation, and we sincerely hope and believe 
that no assistant marshal who shall receive this ex- 
tra compensation will be so lost to all sense of honor 
and justice as to allow those who have “ borne the 
labor and heat of the day ’”’ to bear these expenses, 
There are some who have paid their different State 
assessments. Your committee will take into con- 
sideration such, and will proportionately assess them 
less. 
Hoping you will respond at once, we are, respect- 
fully, 
W.C. RONK, 
A. A. THOMAS, 
W. SHIVER, 
Committee, 
P. S. You will please send your assessment, two 
dollars, to A. A. THOMAS, 


Milwaukee, Wisconsin, 
Mr. D. C. BRuDEN. 


Mr. SHANKS. I have other copies of that 
circular, and I see that there are others in the 
possession of members here. 

Mr. BENJAMIN. What action is proposed 
on this subject? 

The SPEAKER. Unanimous consent is 
asked for the introduction of the resolution. 

Mr. SHANKS. The resolution proposes 


at any time. 

Mr. BENJAMIN. Lobject. I donot think 
this is a matter which should occupy the Cdn- 
gress of the United States. 


TREATY WITIL CHEROKEE NATION, 
Mr. COOK, from the Committee on the J udi- 
| clary, presented a report on the memorial of 
| Elias C. Boudinot, relative to the treaty of 
| July 19, 1866, between the United States and 
| the Cherokee nation of Indians; which was 
| ordered to be printed, and recommitted. 
| Mr. KERR, by unanimous consent, sub- 





touching their power to | 
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which was ordered to be printed, and recom- 
mitted. 


POST BILL. 

Mr. FARNSWORTH. I ask unanimous 
consent to report from the Committee on the 
Post Oflices and Post Roads a bill (HH, I. No. 
2998) to establish certain post roads, 

There was no objection; and the bill was 
read th@ first and second time. 

Mr. FARNSWORTH. 
} 


legislation in the 


ROUTE 


There is no general 
bill, and I ask that it be put 
on 1ts passage, 
fhe bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
PROTECTION 
Mr. SARGENT. Lask unanimous consent 
make a statement to the House. A bill 
Senate (No. 1103) to define 


OF MINERS, 


to 
has passed the 


| and protect the rights of miners and to encour- 


age the development of mines. That bill has 


been carefully considered by the Committee 


|} on Mines and Mining. and they have unani- 


mously recommended its passage. There will 
be no opportunity for that committee to report 
as it will not be called this session, and I have 
been requested to ask the House that to-mor- 
row, after the special order made on motion 


| of the gentleman from Indiana [ Mr. Juan] 


has been disposed of, not exceeding one hour 
shall be devoted to the consideration of that 
bill from the Senate. 
Mr. HOLMES. Let us have the bill read, 
Mr. SARGENT. The bill is too long to 


report, which is the reason I do not ask that 


| appropriations, no grant of publie lands. 


it be now put on its passage. It makes no 


It 


| is designed to enable miners to procure titles 


that the Committee on the Ninth Census shall | 
make an examination, with authority to report | 





heretotore authorized+— 

Mr. WARD. If we have no time to have it 
read [ object. 

Mr. SARGENT. It 
mining States. 

Mr. WARD.: Ihave no objection to its being 
considered to-morrow. 

Mr. HOLMAN. | Has the bill been printed ? 


is important to all the 


Mr. SARGENT. It has. 
Mr. HOLMES. I object. 
CIVIL ENGINEERS IN THE NAVY. 
Mr. GILFILLAN. Iask unanimous con- 


sent to introduce for reference a joint resolu- 
tion making the pay of civil engineers in the 
Navy equal to that of naval constructors, 

Mr. BENJAMIN. Lobject, and call forthe 

regular order of business. 
MORNING 

The SPEAKER. The morning hour begins 
at twenty minutes to one o’clock, and reports 
of a private nature are in order from the Com 
mittee on Naval Affairs. The Chair will give 
notice now, in order not to discriminate against 
any member, no gentleman being upon the 
floor, that he will decline to recognize any gen- 
tleman who hereafter addresses him from any 
other place than his own desk. 

MRS, HARRIET PENDLETON, 

Mr. HALE, from the Committee on Naval 
Affairs, reported back joint resolution (HH. KR. 
No. 462,) for the reliet of Mrs. Harriet Pen- 
dleton, widow of George H. Pendleton, late 
of the United States Navy, with the recom 
mendation that it do pass. 

The joint resolution provides that Mrs. Har- 
riet Pendleton, widow of George H. Pendle- 
ton, late acting master in the United States 
Navy, who was captured January 7, 1864, on 


ILOUR. 


‘ the coast of South Carolina, in the discharge 


of his duties, shall be entitled to reeeive his 
share of all prize money due ihe United States 
steamer Montgomery during the time of his 


| imprisonment, to which vessel he was attached 


at the time of said capture ; and his name shall 
be considered as being borne upon the ship's 
books as though present. And it further pro- 
vides that if any of said prize money has been 


enefit of his statement ; but the Chairis under || mitted a minority report on the same subject; || distributed, the Secretary of the Navy shall be 
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authorized to make payment from the moiety 
thereof belonging to cm United States. 

[he joint resolution was ordered to be en- 
gro ed and read a third 
engrossed, it was accordi 
time, and 

Mr. HALE moved to reconsid: 
which the joint resolution was pa 
moved that the motion to 
on the table. 

The latter motion was agr 


5 


time; 
ngly 


and being 
read the third 
assed. 

r the vote by 
sed; and also 


i leg be laid 


eed to 
WILLIAM L. ITANSCOM,. 
Mr. STARKWEATHER Jommit 


tee on Naval Affai with the 
recommendation that it do pass with an amend- 
Jom re ol iwmion Je Ht. No. 
authorize the permit William lL. 
Ilanscom, late a naval constructor of the Navy 


, from the ¢ 
, report d back, 


ment, the 108) to 


resident to 


of the United States, to withdraw his resigna- 
tion of that office. 

lhe joint resolution was read. It author- 
izes the President to permit William L. Hans 
com, late naval constructor of the Navy of the 


United States, to withdraw 
that ofice, which was 
ment of the Navy 
reinstate the said 

naval constructor ; 
no pay, 


his resignation of 
accepted by the Depart 
January 5, 1866, and to 
Ilanscom in the office of 
provided, that 
emoluments, or compensation in any 
form shall be allowed or paid under authority 
of this resolution except such as may become 
due under the laws for services which may be | 
rendered from and after the time when the 
said Hanscom shall have been reinstated by 
order of the President. 

he amendment reported by the committee 
was as follows: 


however, 


In line three, after the word ‘' President,”’ insert 
the following words: “if he shall deem it expedient;” 
o that it will read, “that the President, if he shall 
deem it expedient, be, and hereby is, authorized to 
permit William L. Hanscom,”’ &c 


Mr. SARGENT. I think 
lution ought not to pass, at 
discussion. 

Mr. STARKWE 
on the amendment. 
The question taken on the 
ment reported by the committee; and 

agreed to. 

Mr. STARKWE: 
a brief statement of 
resolution. 


ate, that Mr. 


| 


that joint 
any rate without 


reso- 


ATHER. Ia 


sk for a vote 


amend- 
it was 


was 


ATHER. Iwill now make 

the reasons for this joint 
It pro “sg s, as it passed the Nen- 
William IL. Hanscom, who was 
a naval constructor Ae a number of years 
the war, be allowed to eatiidaws his 
resignation, if the President shall deem it 
expedient, and be reinstated in the position 
which he held. There are, I think, five of 
these naval constructors. The Navy Depart- 
ment agrees that we need the services of this 
man, who proved himself efficient during the 
war, one of the best and most acceptable of 
the constructors, certainly as ac: 
any of the others, and a man o! 
rience. 

I may state that during the war he had in 
charge the building of the frigate Franklin. 
He designed the sloop of war Kearsarge, and 
built the sloop Wachusett, which captured the | 
Florida at Brazil. He built many vessels 
during the war, nearly all of which cost less 
than did vessels of a similar class built at 
other navy-yards. He designed and built the 
monitor Monadnock at a cost of $529,000 less 
than the cost of the monitor Miantonomoh, 
built in Brooklyn. These two monitors are 
of the same class, the same tonnage, have | 
each two fifteen-inch guns; the turrets and 
plating are alike, and they are called sister 
ships. The books of the et Department 
show the above statement to be true. The 
Monadnock was saemaaaen one year before 
the three built in the Kittery, Brooklyn, and 
Philadelphia yards, and was the only one of 
that class which took part in the war. 

was at Fort Fisher. 

As I have said, if ~ compare the 


the Monadnock, bui 


during 


eptable as 


sreat expe- 


sone 


cost of 


t by Mr. Hanscom, with | 
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the cost of the Miantonomoh, a vessel of the 
same class built at Brooklyn, there was a sav- 


ing effected by Hanscom, in consequence of 


| Committee are 


his ability in forwarding the work, of over 
three hundred thousand dollars. I state these 
facts in order to show the experience this 
constructor has had. All parties agree that 
he is a man of experience and ability, and 
that there can be no possible objection to him 
on that ground. All he desires is simply to 
be restored to the position he formerly held. 
There are gentlemen here—the gentleman from 
Massachusetts [ Mr. Banks] and his colleague, 
{[Mr. BurLer|—who are more familiar with 
the duties and services of this officer than I 
am. And after yielding a few moments to the 
gentleman from Maryland, 
to one of those gentlemen to explain more 
fully the services rendered by Mr. 
during the war. Allthe members of the Naval 


| of ability and experience, and that his services 


; were 


1 now yield five minutes 
from Maryland, [ Mr. Arcuer. ] 

Mr. ARCHER. I desire ten minutes. 

Mr. STARKWEATHER. Very well; I 
yield ten minutes to the gentleman. 

Mr. ARCHER. Mr. Speaker, representing 
the minority of the committee, I must say, 


to the gentleman 


first, that the service does not require this man; 
and secondly, that if it did require a naval | 


constructor, he is not fit to have the appoint- 
ment. 
I send to — desk. 

The Clerk read as follows: 


Navy DEPARTMENT, 
WasuinGtron, March 31, 1870. 
Dear Str: Linclose youa copy ofa letterreceived 
from Mr. Fox in relation to some of Mr. Hansecom’s 
transactions. IL do not think you would sanction 
the return to the service of a man who bears such a 
bad reputation; and [therefore take the liberty of 
sending you all the information [ can obtain on the 
subject. 
Very respectfuliy and truly, yours, 
DAVID D. PORTER. 
Ilon. G. W. Scorretp, Chairman Naval Committee, 
United States House of Representatives. 


Mr. ARCHER. Now I would ask that the 
letter which I send up be read. 
The Clerk read as follows: 


Orrick oF MippLesex Company, 
LOWELL, Massacnusetrts, March 26, 1870. 

Sin: Lhave your letter of the 18th instant, asking 
for my recollection of an affidavit made by a Mr. 
Wiggin, charging the then naval constructor, W. L. 
Llanscom, with receiving money from him (Wiggin) 
for procuring him the place of master smith at the 
Charlestown navy-yard. 

There was such a paper on fileatthe N 
ment when I left in 1866. 

lt must have been known to Mr. Faxon, Admiral 
Smith, Mr. Lenthball, and the Secretary of the Navy. 


Navy Depart- 


Mr. Welles used this paperand other charges with | 
the President to prevent Mr. Hanscom from getting | 


back into the corps of constructors, from which he 
had resigned after his removal from the Charlestown 
yard by order of the Secretary. 

Very truly, G. V. FOX. 
Tuomas Davipson, 
structor, Washington, 


Mr. ARCHER. 


District of Columbia. 


The affidavits that were 


lost in the Navy Department have been sup- | 


plied by copies which have been sworn to; 
and I ask that the affidavit of Wiggin be read. 
The Clerk read as follows: 


I, Joshua D. Wiggin, 
navy-yard, Boston, 
1861, 
smith atthe Boston navy-yard, and had placed all the 
papers which L had obtained inthe nature of recom- 
mendations and petitions in the hands of D. W. 
Godch, member of Congress, Representative from 
the fifth congressional district of Massachusetts. 
About the Ist of May, 1861, I called on Mr. Gooch 
to inquire what progress was being made inthe mat- 
ter, when he told me there was some block in the 
way, and asked if I was acquainted with any of the 
officers of the yard, and mentioned Mr. Hanscom. 


master blacksmith of the 
do certify that early in January, 


L told him I was very little acquainted with him. 
[ had seen him as we passed in and out of the city 
in thecars. He advised me to go and see him. 

The next day L met Hanscom. I spoke to him 
as we got out of the train, and went along with him 
to the navy-yard, Ile spoke to me first, and asked 
bow I got along with my basiness. I told him I did 
not seem to get abead much. He replied that I hed 


[ Mr. Ancaer, | who | 
wishes to oppose the resolution, I shall yield | 


Hanscom | 
agreed as to his being a man | 


as valuable to the Government as those | 
| of any man who ever filled a similar position. 


lask the Clerk to read the letter which | 


esq., United Ntates Naval Con- | 


1 wasseeking the appointment of master black- | 


y ; 
I ebruary 10. 
I 
| not got the right man to work for me; said he j;, 
of aman who never failed in wh: it he u nde 
but such men would not work without p ay. 1 
him what it would cost. He said about threo }, 
dred dollars, and wanted to know if 1 «& ‘d 
that. I told him I had not the money i ; 
advised me to think of it, and I lefi him wi 
| understanding that I should see him ag the 
| day. The next day I saw Hanscom on oa oa 
the train to the navy-yard, and told him j).4: 7 
would give $25), if that would pay the expenses ...* 
| vided I got the appointment. lle said ti hat 
do, and if I did not get the appointment t} 
be nothing to pay. 
| I understood that some man was going to \ 
ington and I wasto pay his =e It was fn; 
agreed that what I paid should be paid j 
ments and after [ got the place. lie’ then sai “a 
what was done must be ce that day, and ea; 
would go right away and see the mar 1. Y Was 
| to know who this man was, and so when hy 
of the yard I followed him, saw him get 
street cars and saw him get out, and fol| 
directly to Mr. Gooch’s oflic e in State street. 
Ilanse om was in Mr. Gooch’s office but 


wed 


ash 


and just as soon as he e: ameoutIwentin, Mr 


said, as I went in, ** Mr. Wiggin, Mr. Hanse = 
|} been here and eve rything is all right;” and gay 
to understand that my appointment was 


anaes and went directly out and followed Hy», 
to the cars and went outin the same train to M 
and after dinnerwe both came back to Boston o, 
|| same train, and after we got out I followed Hy 
to the navy-yard and came up with him a 
him if he had seen the m: un, and he said ' 
will probably start for Washington to-night 
My appointment came, and I went to wi 
| 22, 1861, and on the 24th Hanscom called fo; 
which I gave him, of which the following is 
| copy: 
$100. CHARLESTOWN, May 24. ] 
Thirty days after date I promise to pay ‘tothe: 
of John{H.] Macomber one hundred dollars ay 
terest, for value received. J.D. Wigan 


nd 


Indorsed: July 1,1861.—Received of the with} 
J.D. Wiggin, seventy-five dollars. 
| JOHN H. MACOMB! 

June 25, 1861.—Received of the within fifteen, 
lars. July 20, 1861.—Received of John H. Ma 
ten dollars. 

And on thesame day I made another noie, 
the following is atrue copy: 

“S150. May : 
Ninety days after date I promise to pay t 
order of John H. M: rcombe ‘rr one hundred and { 
dollars, value received. J.D. WIGal 


JOHN H. MACOMBER, 
Mrs. L. HANSCOM. 

And on the same day I delivered both th 
to Hanscom, and at the time of their maturin 
were both paid by me. 

John H. Macomber was a quarterman in t 
smiths’ department of the navy-yard, and | 
Melrose, and was not the man who came ‘ 
ington in my behalf, and did nothing in that respert. 

And I have reason to believe, and do believe, that 
no man came to Washington to secure my ap 
ment, and that all statements or insinuatior 
such a thing would be done, or had been done 
false. J.D. WiGGl 


Indorsed: 





Sworn and acknowledged at W: ashing! m, Dist 
of Columbia, this 12th Janu: My oy 6, vem 
THOM AS, 
Note ary I’ 


I hereby certify that the above is a true copy. 
: i D. \W LGal Re 


WasHINGTON, May 3, 1870. 


I hereby swear that the within is a tru: 
the original as sworn to by me, in the city: of \ 
ington, 12th day of January, 1866. 

J. D. W1IGG 


T 


Sworn and subscribed at Washin eton, D 
Columbia, this 4th day of May, 187' het 
Gk ORGE ( THOM 


N wa 





Mr. ARCHER. In addition to that afhaa 
I offer the afiidavit of John H. Maco 
which is also on file in the Navy Deparim: 
The Clerk read as follows 


I, John H. Macomber, of Boston, inthe cou 
Suffolk and Commonwealth of Massa 
duly sworn, on oath depose and say ti 
acquainted with Joshua D. Wiggin, former 
ter blacksmith of the navy-yard at yk 
near said Boston, and am also acquainted with \\ 
liam L. Hanscom, formerly employed in said 1 
yard; that I was quarterman in said navy-yard il 
aos. 1861, a that while so acting as qu irterl 
William L. Hanscom came to me and asked me | 
have some notes, amounting to $250, made from Jr. 
Joshua D. Wiggin to me, and that I was to ind: rT 
the same in blank, which L did and delivered! the 
notes to said Hanscom. Thenot es were, one! re 


chusetts 


payable in thirty days, and the other was fi 
payable in ninety days from date to my ord r, al d 
were by me indorsed and delivered as ‘abo 
tioned tosaid Hanscom, being signed b 
\) indorsed by me, and delivered to sai 


mene 
y said W iggin, 
Hanscow 1a 
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parties, and no one else || a seat at the foot of the class. 


ce of we three 


: pe 


I object to 


1. nresen this House and the pre decessor of the gentle- 
sides We — megs eesti en tenia tesa ail the bill for both of these reasons. man from Massachusetts [Mr. Baxxs] who 
: sented to have the notes made blo ne, anc iu on an Ca e a Bae aaa c 

[ consenter vy order and indorsed them at the I do not believe, | cannot believe, from what || sits near me. 


em Wa ic 
of said 


fit to myself, un 


Ilanscom, without any interest or 


| | know of this case—and I have paid some Now, sir, what is tha 
derstanding at the time that all 


t se— tement upon which 
little attention to it for a number of manths 


Pee een ood the gent! eman from California [Mr. SARGENT } 
is a matter oO 0 ans GO, ane ast— cs ai alt ba . °. . . E 

lic. we to cover up some transaction with Mr, || Past— that this can be a unanimous report of says there is a n lecessity for whitewashing? | 

iat ov respecting his getting the appointment of || the Committee on Naval Affairs of this House. |; am not here to whitewash tie character of Mr. 

I master blacksmith in tl eps ! pene te SE, coat | In form it is a report from the Committee on Hanscom or of any other man. I will leave 

‘ lollars on one O ue notes, a ic reques te, ee " . . ' ‘ : . wee E 

Meh vin, it being for money Towed said Wig- Naval Affairs. But I know it to be a fact—I || that to the gentleman from California, [Mr. 


: 1 the same was indorsed on one of the said 


yn one oO am not a member of the Committee on Naval 
inderstood, both from said Wiggin and said 


SARGENT, ] if he wi 
Affairs, and I am not entitled to speak for that 


shes to use the whitewash 
brush. 4 


that the notes were fully paid by the said : , F 4am not here to do that. I represent 
mane. nat yre 1 left the yard, but I had no interest committee —but I know it to be the fact that the wishes of the majority ol the Committee on 
ieein except as here stated, and never received a this very proposition was once considered by || Naval Affairs, and | think if gentlemen will 
m either party for anything nen the || the committee _ voted down by them. But || listen to the facts as stated they will vote for 
Ae eer eae eee MACOMBER, _ || by some means, I do not know what—by some || this bill. 
on, May 9, 1870 lifting process which enables bills to slide Mr. SARGENT. I have examined the case 
é ae ee through committees after once acted upon and || fully myself. 

en onl made cath. tl Kap ghorerpewes <i | rejected by them, by some influences that some- Mr. STARKWEATHER. This Wiggin 
io id atlidavit by him subscribed is true. times seem to affect committees, this case |} makes a statement that Mr. Hanscom, who 
me, JOIN D. LONG. seems now to have been reconsidered, and the |} was at the head of construction at the Charles 
ey Notary Public. vote was reconsidered which stamped this bill |} town navy-yard, who built these sarviceable 
Mr, ARCHER. As Lam unable to speak, || as one unfit to be passed ; and itis now brought || ships, who had an excellent character in the 
ld the rest of my time to the gentle- || forward with the apparent sanction of the Com- || community, was implicated with a former 
man from California, [Mr. Sancenr. ] | mittee on Naval Affairs, for the purpose of || member of Congress, well known tothis House, 
ue S ARG ENT. Llow much time is left? || whitewashing this man and restoring him to || in getting, for $300, a place for this Wiggin. 
The SPEAKER. The gentleman from || his old position. Now, gentlemen who have listened to the 
Marviand has none of the ten minutes left. Mr. ARCHER. I am a member of the || statements which have been read at the desk 

. Mr. SARGENT. Well, I want to be heard minority of the Committee on Naval Affairs || must be convince 

| 


d, I think, that, irrespective 

of counter affidavits, no reliance whatever is to 
| be placed upon the statement of this Wiggin. 
But there are counter aflidavits which will be 
read if necessary, although I do not think it 
necessary to occupy the time of the House at 
present in reading them. 

Mr. SARGENT. Will the gentleman allow 


this matter, 


but I am perfect 

egentleman from Ma 

ll first be heard. 
RKWEATHER, I yield five min- 
gentleman from California, [Mr. 


and opposed to this bill. 

Mr. SARGENT. I am glad to hearit. I 
now recollect that the gentleman from Mary- 
land [Mr. Arcuer] is a member of the Com- | 
mittee on Naval Affairs. It would be a mat- 
ter of some interest to know whether he stands 
alone on the bill in that respect. 1 would ask 
the gentleman how that may be? || me to ask him a question ? 

Mr. ARCHER. That is not for me to say. || Mr. STARKWEATHER. Notnow. Is: 
Each member must speak for himself. there are counter aflidavits which show di 

Mr. SCOFIELD. I voted against this bill || clusively that this Wiggin letter was a trumped- 
in committee, and I shall vote against it here. up aflair; that it was written for the purpose 

Mr. SARGENT. I believe if this matter || otc rowding Hi; anscom out of the service. 
could be thoroughly sifted there would scarcely Mr. SAK GE Ni. Will the gentleman allow 
|| be a vote in favor of this bill in this House. || me to ask him a question upon this particular 

At any rate, I believe this man should not be point % ? 


ly willing that 
ssachusetts [ Mr. Banks] 


s to the 
SARGENT. | 
Mr. SARGENT. Mr. Speaker, the indi- 
lual whom it is now propose d to replace re- 
dof his own acc ord, probably on account 
statement which was made to the Navy | 
‘tment of his complicity in the disgrace- 
fal transactions which are recited in the affida- 
yits which have been read. It may be that he 
resigned under an idea that these things could 
be proved against him and that he would with- 
raw himself from the danger of an ignomin- 


Why did Hanscom resign? 


us expulsion from the service. It is possible || restored with this stigma hanging upon him. || Mr. STARKWEATHER. 1 will tell why 
itthe theory of this bill is that the statute || The Committee on Naval Affairs were aware || he resigned. I was saying that this Wiggin 


f limitations applies to such transactions as | 
hese, and that a man who was so corrupt as 
to indulge in them at that time may hope now || 
that oblivion has covered his acts and that he 
nay come forward and ask to be reinstated. 
hold that ifhe was so corrupt as was shown 


seaffidavits in 1866 he is not fit in 1871 


of all these facts. Why did they not state them 
to the House? They say this man once built 
certain ships and rendered certain services to 
the Government. If he was so valuable to 
the Gevernment why did he resign? Sir, 
these documents were the Secreta 
the Navy, and on account of them this 


| aflidavit was a trumped-up affair; and mem- 
bers who have listened to the reading of that 
aflidavit are, I think, satisfied that such is the 
fact. But there are counter alli lavits which 
show the animus of this movement from begin- 

ry of ning to end. 

man Mr. SARGEN4 


bef re 


Well, why did Hanscom 


rthis position in the civil service of the Navy left his place, it is to be supposed to avoid |} resign ? 
Yenartment. punishment. And it 1s now proposed to pick Mr. STARKWEATHER. fhe gentleman 
Now, sir, it is proposed not merely to rein- him up, and not only restore him to the ser may continue to ask that question. I tell him 


tate this man, but t by ‘this bill he is to be put || vice, but to place hin high up on the list and 
wer the heads of men who since that time || over the heads of meritorious men who have 
faithfully and honestly discharged all || earned by their services the they 

their duties to the Government. He is not to || have received. 
¥ come in at the foot of the list, where a man || That is not the way we should treat this 
. might be placed if he repented of such trans- || matter. It seems to me that it is the duty of 
tions, but he is to be put over the heads of || Congress, when there are whispers in all direc- 
men who have performed arduous services dur- | tions of corruptions and dishonest practices, 
ing all this time, and they are to be degraded || when weare told that this or that Government 
lor the benefit of a man who, if this testi- || officer in the past, and even in the present, is 
mony is to be believed—and it seems he him- | 


that the 1 


eason was not any charges pre ferred 
against 


him at the Navy Department, but 
because he gave to that Department certain 
advice. ‘This, as | know, was the reason. 
The Government was then having constructed 
twenty light-draught monitors. Mr. Hanscom, 
as a naval constructor, gave his opinion that 
those monitors, which were to cost the Gov- 
ernment about twenty million dollars, would 
never float. After he had expressed that 


promotion 





self believed it, for he resigned rather than 
Have it examined and stand a trial on it—was 
guilty of such conduct. 
‘man other officers are to be degraded in 
osition and rank by having him placed over 
their heads in the service. Now, sir, this 
certainly would be wrong, even if this man’s 
character were white as snow. But many of 
us have reason to believe that there is a well- 
I unde d suspicior 1 a gainst his a grity ; that 
he sold out Government offices, that he made 
merchandise of his influence in perches to fill 
his own pockets, that he made merchandise 
{his influence to get men placed in Govern- 
ment offices. And if there were no such sus- 
picion as this, if his character were as fair as a 
lily, it would be wrong that a man who volun- 
tarily went out of the service, at a time when 
one a vice required that men should remain 
In it to assist the Government by their atcits 


and experience, shall come back to the place 


ry 
i 
‘ 


| not safe; 


For the benefit of such || lation to suit their own purposes, while hon- 


workman in the Charlestown navy-yard, 


| lending his position and influence to nefarious 


ends, so that the funds of the Government are 
that sharpers are procuring legis- 


est men have less show, to carefully examine 
all cases brought forward. We should inquire 
into the character of men who come forward 


| like this man with these stains upon him and 


ask to be reinstated in the service. 
Mr. STARKWEATHER. The gentleman 
from California [Mr. Sarcent] is under an 


| entire misapprehension in regard to this mat- 


ter. I will state more fully the facts in this 
case than I did when I was up before, and 
then I will yield to gentlemen who know all 
the facts. 

It is claimed that one Wi was a 
has 
which implicates Mr. Hans- 
com in some particulars in effort to get an 
office for some one in that yard. This W iggin 
also attempts to implicate in that transacuo 


ggin, who 


made an affidavit 


ie formerly filled. He ought at least to take || Mr, Gooch, who was former! ly a member of 





| state 


| opinion the Navy Department, then under the 


conduct of Mr. Welles, began to make his posi- 
tion uncomfortable for him. When _ those 
twenty light-draught monitors were completed 
Mr. Hanscom’s statement proved true: they 
never did float; they have never been of any 
service to the Government. The Government 
has been defrauded of $20,000,000 which might 
have been saved if regard had been paid to his 
opinion. 

Mr. FARNSWORTH. As I wish to under- 
stand this matter, I would like to ask the gen- 
tleman one question: cannot the President or 
the Secretary of the Navy, if he sees fit, rein- 
this ge ntleman : 

Mr. STARKWEATHER. Thatis just what 
this bill provides, that if these officers deem 
it expedient Mr. Hanscom shall be reinstated. 

Mr. FARNSWORTH. Cannot it be done 
without tl } age of this bill? 

Mr. BANKS. I will answer that question. 

Mr. FARNSWORTH. All the answer it 
\| requires 19 ‘yes’? or * 


9 


‘ho,’ 
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Mr. BANKS. I wish to say a few words on 
this subject, because it is one which concerns 
the reputation of as honorable a man as any in 
this House, as worthy a citizen as any living 
in the State of Messachusetts. And I say to 
the gentleman from California [ Mr. Sarcenr] 
that this matter will not be terminated by a 
few minutes’ the discussion 


discussion here; 
\ ill pe continued hereafter. 

{ say to the Ilouse that this is one of the 
hundreds or thousands of cases in which in- 
nocent men have been deeply wronged by 
the Government of 
the country and have had no chance to make 
their cases kn ‘There are 
many thousand men who, like Mr. Hanscom, 


persons connecte d with 


wn to the public. 


have been hunted as if by demons for no | 
other purpose than to secure their destruction ; 
and we mean that in good time those cases 


hall be presented, if not to the Government at 

least to th people of this country. From the | 
bottom of my heart I thank the Committee on 

Naval Affairs that they have brought this case | 
to the attention of the House; and I hope that 
gentlemen here will give us a hearing upon it, 
because itis one that concerns not only the 
honor of a citizen, but the honor of the nation. 

Mr. FARNSWORTH. Wall the gentleman 
answer my question, whether Mr. Hanscom 
cannot be reinstated without the adoption of 
this proposed legislation ? 

Mr. BANKS. 1 will answer that question 
moment. I asked the Secretary of the 
te this man. He said, ‘I | 
would be glad to do so. I am satisfied we | 
want men in the Navy of this man’s 
He has capacity, and it is capa- 
city we want in the Navy. But it is doubted | 
here whether | have the authority. If I had 
the wuthority [ would do it.”’ A Senator of 
the United States and member of the Commit- 
tee on Naval Affairs on the part of the Senate 

ked, “‘Is it necessary that Congress should 

; an opinion on the subject?’’ The 
Secretary answered, “If Congress would ex- 
press 4n Opinion giving me authority, remov 
ing the doubt existing in my own mind and 
more especially in the minds of the olflicers of 
the Government—if Congress expresses an 
opinion giving me authority, | will ask nothing 
That, Mr. Speaker, is what this resolu- 
tion proposes, to give this authority; and it | 
is not right for usin a contested case of this 
kind to demand that the Secretary of the Navy 
shall seule everything for himse:f where there 
is doubt about it. 

Mr. SARGENT. The gentleman does not 
respond to the question. Cannot any citizen 
of the United States, otherwise competent, be 
appointed to this oflice if the President sees 
lit? Where is the necessity of putting this 
man over the heads of others? 

Mr. BANKS. That would not be taken to be 
a question in New England. It is too long. If 
the gentleman wants to make an argument he 
will make one; but when he rises to ask a ques- 
tion he ought to be content toask it. I say tothe 
gentieman from Illinois [Mr. Farnsworrtn) 
that when the Secretary of the Navy says to 
me,in the presence of a Senator of the United | 
States, that he desires this man’s service, that 
he bas capacity, that there are doubts whether 
he has the power, but if Congress gives him 
the power he will then settle the question for 
himself-—— 

Mr. SARGENT. The gentleman says he 
will answer a question. 

Mr. BANKS. Ask it. 

Mr. SARGENT, Has the Secretary of the 
Navy sent any communication of that kind to 
this Honse? 

Mr. BANKS. The Seeretary of the Navy 
said to me what | have stated, in the presence | 
ofa member of the Committee on Naval Affairs 
of the Senate. If the gentleman disputes my 
veracity | will furnish evidence. 

Mr. SARGENT. Not at all; bat I am not | 
to be overborne by a statement that the Secre- | 


in a 
‘ 


wavy to reinsta 


more 


hara¢ Ler. 


CApre 


eise, 





|| case. 
| should be reappointed, and all he asks is 





| that he has the authority, the legal authority, 


THE CONGRESSIONAL GLOBE. 


else has made statements affecting legislation. 
If he makes communications to Cougress I 
have a right to have official evidence of it. I 
wish to see the official record. Has the Sec- 
retary xent us any communication ? 

Mr. BANKS. I have tried to answer the 
gentleman from Illinois. 

Mr. FARNSWORTH. Iam not quite sat- 
isfied with the answer of the gentleman from 
Massachusetts to my question. It seems to 
me that the President may reappoint this man, 
that the Secretary of the Navy may reappoint 
him; but he desires his record shall not be 
investigated by Congress, but the Secretary of 
the Navy shall receive the pressure of an act 
of Congress to make him do it. 

Mr. BANKS. No, sir. 

Mr. FARNSWORTH. 
question. 

Mr. BANKS. Ask it, then. 

Mr. FARNSWORTH. Does the gentle- 
man not believe that the Secretary of the 
Navy is better qualified to investigate the 
record of this man? 

Mr. BANKS. That is not the question here. 
I do not yield to the gentleman to ask that 
question. The Secretary of the Navy asks for | 
no investigation, ‘here is nothing in this case 
against Mr. Hanscom, so far as | understood || 
the Secretary. He is not satisfied, however, 


me ask the 


Let 


to place this man in the position which he 
occupied before he resigned. 

Mr. HALE. Did the Secretary of the Navy 
state tothe gentleman upon what he bases his 
doubt, as a matter of law, as to the authority | 
of the President to reappoint this man without 
the intervention of Congress? If so, I should 
like the gentleman to state it to the House, so 
we may know what is the objection of law in 
the Secretary’s mind. 

Mr. BANKS. We did not argue the ques- || 
tion of law. He stated the fact that he had || 
not the authority and he would be glad if au- | 
thority would be given to him. We did not 
argue the point. If it were not for this doubt 
the President and Secretary of the Navy would 
be glad to appoint this man. 

Mr. ARCHER rose. 

Mr. BANKS. Not now. The gentleman 
from Illinois ungenerously and without found- 
ation insinuates we shun investigation of this 
The Secretary is satisiied this man 





authority to do so. 

This case has been examined bythe Secre- || 
tary of the Navy. It has been examined by 
the Committee on Naval Affairs of the Senate. 
It has been examined, and this joint resolution 
has been approved unanimously, by the Senate 
of the United States. It has been examined 
by the Committee on Naval Affairs of this 
House for more than one year. And while 
everything that could be done by the officers 
of the Navy Department to defeat and destroy 
this man has been done, each and all of these 
authorities having examined the case fully and 
thoroughly have given their approval to the 
proposition to reinstate him. 

And I say in reply to the statement of the 
gentleman from California, [Mr. Sarcenv,] | 
that Mr. Hanscom bears as honorable a repu- 
tation as any man in the State of Massachu- | 
setts. ‘here is no man more free from guile. 
And as regards the evidence which has been | 
sent here by Admiral Porter against him, I say 
to this House that he is as much superior in 
the judgment of the people of this country in 
point of reputation to Admiral Porter as the | 
apostle John was to the traitor Judas. 

Mr. SARGENT. Will the gentleman allow 
me to interrupt him a moment? 

Mr. BANKS. No, sir; not now. I want to | 
submit to the Llouse the merits of this question. 

Mr. SARGENT. 1 hope some time will be 
allowed us. 

Mr. BANKS. We will give you as much | 
time as you want. Mr. Speaker, this gentle: | 











tary of the Navy, the President, or anybody || man had been for many years in the service || 


of the very best ships in the service jy 


| service in the exercise of his profession, «| 


| let him go? 
| as they are false, false as hell, from beginmn 


| mend cannot be appointed.” 





February 10, 


of the Government in the Navy, Ag the 
gentleman from Connecticut (Mr. Starx. 
WEATHER] who reported this joint reso}y;, 
from the Committee on Naval Affairs 
stated, he built the best ships in the Nav, 
He built the Franklin, which Admira] Farrag, 
declared, after he had circumnavigated " 

globe in her, was the best ship that was eye. 
afloat on the sea. He built the Monadno, 

one of the trial monitors, saving to the Goy 


! 


|} ernment a year’s time and nearly twenty-tive 


or thirty per cent. in the cost, and making on, 
of speed and in other respects. And tender 
I challenge contradiction to the assertion th) 
there is no naval constructor that is SU peric 
in point of capacity, or that has done 


Lreate 


: Hat 
this man, 


We are told from the Navy Department tha: 


| Mr. Hanscom has been charged with crimins 


practices. And the gentleman from Calify) 
mia (Mr. SarGent] bas intimated very ange, 
erously and untairly that he resigned in order 
to escape a criminal prosecution. | ask to 
gentleman from California [ Mr. Sargeyr} and 
t ask this House what right have the othiver 
of the Navy Department, if they detected 

prominent officer of the Government in | 
which is a penitentiary offense, or which sy) 
jects him to acriminal prosecution, what righ; 
have they to compound that felony and | 
Sir, if the charges were tru 


to end—his character and his position wouid 
be better this day and hour than those of th 
oflicers of the Navy who compounded the { 
ony and let him go in order that they mig 
get his place for one of their friends. Sir, j 
is infamous; yes, infamous, that the Navy 
Department should come here and say, * \\, 
detected a man in that which should have s 
him to the penitentiary,.and let him go 1 
we might get his place for one of our friends,’ 

But there is no truth in these y 
They have mentioned the name of Hon. M 
Gooch, my predecessor in this House, » 
held at that time the seat I now hold fora 
portion of the Middlesex district. He stati 
to the committee that the charges are 
false from beginning to end; that ther 
nothing in them that criminates the character 
of Mr. Hanscom. And I know the man \ 
whose testimony it is said the proof of thes 
charges rests, Mr. Wiggin, and while | do: 
wish to impugn his character 1 will say he 
a weak and irresolute man. [inding | 
Hanscom was opposed, and desiring hiuns 
to get the place and to have the favor ot | 
Government, he lent himself to the men w 
conducted the bureaus of the Navy Depa 
ment here to strike down and destroy 
upright man, 

Now, Mr. Wiggin came here to testily, 
peuple would have supposed, voluntarily 
fore the commi'tee. I was before the comm 
tee at the same time, by HUanscom’s reques', 
to state what I knew about his charact 
And after the examination was complet: 
after the testimony was in, Mr. Wiggin can 
to my room. | think he was appointed ou 1) 
recommendation originally. But at any ' 
after that investigation by the Commitice 0" 
Naval Affairs, and after he had given this ¢ 
famatory evidence against Mr. Hanscom, 4! 
Wiggin came to my room and said, *!! } 
will give me your name | can get an appoi! 
ment from the Navy Department.”’ Sal |; 
‘** It is impossible for me todoit. Ihave g' 
many men my name, and all the men | recou 
He said, ** | a0 
assured that if you give me your name | es 
get my appointment at the Navy Department 
And | state here, upon my honor as aman," 
I believe that this man was broughi here by 
men connected with the Navy Department, 
and that he had assurances from them that 1! 
he could get the cover of the name of a member 
of this Coon to shield his appointment be 
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-hould be rewarded for his infamous and false 
denunciations of as honorable a man as there 
ig in this country. 

“Now, 1 may be asked why Mr. Hanscom 
resigned. I will tell you the reason. In the 
frst place, be 1s an honorable man and a man 


0 


family that he had—wanted he could get by 
his own honest exertions. 


ant : . . 
aple service, nothing Whatever, would shield 
iim from the injury and intamy that they sought 


¢ capacity, and he knew perfectly well that | 
the Jittle bread that he and his wife—the orly 


He knew that he | 
was hunted day by day, hour by hour, night || 
aud day by the men who were against him, | 
i he knew that nothing in the way of honor: || 
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| been hounded out of the little place he held 
/ in the navy-yard at Charlestown. He has been 


sent out upon the world without means of sub- 
sistence. And in addition to that, by winking 
at the destruction of the commerce of the coun- 
try, they have deprived him of any opportunity 


| to get employment in other pursuits. 


‘That is his positionnow. When he returned 
here he naturally asked that these charges 


| against his character should be investigated. 
| We do not care about affidavits for him or 


against him. We mean that this man’s case 
shall be thoroughly examined and that judg- 
ment upon it shail be given by the people, and 


yield him that time. 
** Let us vote!’’ 
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Mr. SARGENT. 
personally. 
Mr. STARKWEATHER. If the gentleman 


Then I make the point 


| claims that he is entitled to five minutes under 


any promise of mine, I am perfectly willing to 
[Cries of **Oh, nol”’ 


Mr. SARGENT. I claim the fulfillment of 
the gentleman’s promise. 

Mr. STARKWEATHER. I am entirely 
willing io yield; but gentlemen around me say 
that we must have a vote. 

Mr. SARGENT. ‘The gentleman has power 
to keep his word; he may do as he pleases. 


5 
§ 
Kt 


| not by any mere bureau officer. Mr. Hanscom 
|| is one of many hundreds or thousands of patri- 
otic and honest men who have been cut down 
by men holding places under the Government. 
With the true spirit of honest citizens and of 
patriots these injured men have waited for the 
time when without detriment to the service 
their cases can be investigated. 

‘The case of Mr. Hanscom is the first on that | 
| great docket to be tried by the people. And 
we ask the House of Representatives, upon a 
consideration of all these questions, to accord 
| to him the judgment to which he is entitled. 
We do not care what maybe his place upon 
the list of engineers. What we want isa resti- 
tution of this man’s character. If this place 
is given to him he will resign it in twenty-four 
hours afterward if the Government desires him 
to do so. But we want him to be restored to 
the place he then occupied, because we think 
it belongs to him as a matter of right. 

Mr. STARKWEATHER, I now call the 


Mr. STARK WEATHER. The gentleman 
had power to keep his word ; but he went back 
on his own statement. 

Mr. SARGENT. I did not go back on any- 
thing. I have fought this bill consistently, and 
spall do it to the end. 

Mr. STARKWEATHER. 
utes to the gentleman. 

Mr. SARGENT. Mr. Speaker, I think the 
House had better reflect a little before putting 
| this bill through on astump speech. 1 do not 
| know why it is on occasions like this that deep- 
seated hatred between our late military and 
| naval officers crops out in language which is 
| extravagant if not indecent. When a man has 
| rendered great service to the flag, as Admiral 
Porter has, we might at least overlook some 
imperfections in his character; and it seems 
to me those services are entitled to a fair rec- ‘ 
ognition on this floor. That, however, is a 
matter of taste. If gentlemen see fit to scold 
like drabs against brother officers I shall not 


rio to heap upon him. What was the character 
a of his offense? Sir, I heard it said yester- 
ha: day and the day before by many members of || 
-his House, and many in high position out of | 
hat this House, that some of our naval engineers— | 
inna | think 1 heard some say many, but at any 
for rate | heard some say some connected with | 
6 the Navy—knew that the ‘Tennessee, now on 
al her way to San Domingo or some other place, 
the was not sea-worthy, and that they were not 
and willing to risk their lives in it; but I do not 
ar understand that any engineer in the Navy 
da Department said to Mr. Wade, or to Presi- 
th dent White, orto Dr. Howe, or to the Depart- 
ub ment, ‘‘If you take voyage in this vessel you 
inht take it at the risk of your lives.’’ If they 
lt knew it,why did they not say it? Why did | 
r they not tell some one of those three hun- 
an dred souls that have gone we know not where, 
and know not how, that if they stepped their | 
feet upon the Teunessee they were in danger | 


I yield five min- 





fe of being lost forever? It was because they 


were cowed; they were not in a situation 
where men can give their honest opinions. I 
make no charge against the Secretary of the 
Navy of complicity, because I believe him to 
be entirely free from it; but these men knew 
that if they ran counter to the schemes or 
propositions of the bureau men here they would 
jose their places and reputations. Now, Mr. 
Hanscom’s offense was that he didrun counter 
to their plans. When the twenty light-draught 


monitors were built Mr. Hanscom, with the | 


previous question. 

Mr. SARGENT. 
not press that call now. 

Mr. FARNSWORTH. Let there be some 
time for discussing this méasure. 

Mr. STARK WEATHER, I willyield after 
the previous question has been seconded and 
the main question ordered. 

Mr. FARNSWORTH. I move that this 
joint resolution be laid on the table. 

Mr. ARCHER. On that motion I call for 
the yeas and nays. 


[ hope the gentleman will | 


mix in their quarrels. 

But Admiral Porter is not to be connected 
with this matter. What his opihions are in 
regard to it I neither know nor care; but I 
think the gentlemen who advocate the passage 
of this bill ought to explain how it was that 
when the notes given by Wiggin and indorsed 
at Hanscom’s request to Macomber were in 
the Navy Department—the very notes which 
are referred to in these affidavits, and the tes- 
timony upon which is abundant—Mr. Hans- 


com resigned before an invé stigation could be 
had, as Mr. Golladay resigned his seat in this 
House before we could investigate his case. 
If gentlemen undertake to say that under 
Before the result of the vote was announced, || those circumstances Hanscom’s resignation is 
Mr. FARNSWORTH called for tellers on || not to be considered as made in view of those 
the yeas and nays. !| charges and of that testimony, then I say 
Upon ordering tellers there were thirteen in || they are entirely illogical in any such posi- 
the aflirmative. | tion. Ihave the right as a member of this 
So (the affirmative not being one fifth of a || House to refuse to vote that a man is entitled 
quorum) tellers were not ordered. to precedence over every other of his fellows, 
The yeas ‘and nays were accordingly not || that he is entitled to put other men below him, 
ordered. || men of unstained character, when it appears 


ated eye of an architect and the heart of a man, 
: said to everybody, ‘‘ They will sink;’’ and 
e is he lost his place and character in that Depart- 
ter ment, and the officers whose names have been 
brought in here are still hounding him for the | 

lest purpose of keeping him out of his place. 

Now, sir, itis necessary to our institutions 

r that every man should feel that there is atime || 
that when and a place where he can earn his bread 
st in other callings and other positions than | 
under the Government. And Mr. Hanscom 
whi having been discredited on this account, on 


The question was taken upon ordering the 
yeas and nays; and there were—ayes 15, noes 
83; not one fifth in the affirmative. 


tl account of these things, felt thut he had better 


ni 


look out for himself elsewhere. There is no 
evidence whatever that any intimation of a 
criminal act was presented or charged against 
oreven mentioned to him. He knew nothing 
whatever of it. But he said: ‘‘l am now a 
free man; the world ‘is wide and the field is 
fair; I will see what I can do for myself.” 
We had then a commerce; we had then ships 
floating on every sea in every part of the 


world, He thought that he could apply his | 


great ability as a-constructor of vessels to 


the commercial marine. He went abroad; he | 


examined everything done by Governments and 


by private contractors; he examined all the | 
ship-yards in Europe; and he came back the | 


best-informed man upon the subject of com- 
mercial and war marine construction that there 
perhaps was in this country. 


ut when he returned to this country he | 


found that the commerce to which he proposed 
to dedicate himself had been swept from the 
seas of the world in consequence of the inca- 
pacity of the Government, or from some other 





The motion to lay the joint resolution on the 
table was not agreed to. 


On seconding the demand for the previous | 


question there were—ayes 93, noes 28. 
So the previous question was seconded. 


The main question was ordered; which was || 


upon ordering the bill to be read a third 
time. 

Mr. FARNSWORTH. 
and nays. 

The yeas and nays were not ordered. 

The bill was ordered to a third reading; and 
was accordingly read the third time. 

Mr. SARGENT. 


he will yield to me for a short time. 


Mr. STARKWEATHER. Ifthe gentleman 


had yielded gracefully I would have given him |! 
time; but he has opposed the bill all the way | 


through. 


Mr. SARGENT, I rise to a point of order. 


When a gentleman rises on this floor and says |, 
| he will give time for discussion is it within 


| in the naval service? 
|| from Massachusetts states ue was threatened 
I call for the yeas || Mr. Speaker, the pay of a naval constructor 
|| runs on whether he is in the Charlestown 
| navy-yard or any otber navy-yard or not, and 
|| at the same rate. 
|| without crime on his own part be removed 
As the gentleman from 
Connecticut [Mr. StaRKWEATHER] is now en- | 
titled to an hour to close the debate, I hope | 


he himself resigned under the circumstances 
mentioned. Is it not enough to put us to the 
inquiry? 

Suppose this man has the: great brains and 
experience spoken of, why lid he not remain 
Wh, the gentlemau 


with removal from the Charlestown navy-yard! 


Furthermore, he could not 


from his office. There was no power on the 
part of the Secretary of the Navy at that time 
or on the part of anybody else on this earth, 
provided he himself remained an honest man, 
to remove him from office. It was an office 
for life, and his pay to purchase bread for his 
family, to which the gentleman from Massa. 
chusetts has so pathetically referred, would 
not be at all diminished by the Department 
removing him from one navy-yard to another, 


| or keeping him from employment in either. 


e by Cause, and he was therefore left without em- | the rules of the House for him to forfeit the Now, in explanation of his removal, the 
ent, ployment. The Government heretofore em- | promise ? gentleman from Massachusetts conjures up & 
atu ployed him; the ships which be constructed || The SPEAKER. ‘That is not a point of || great frame-work of conspiracy; that the Sec: 
a to-day stand better than those which have | order; it is a personal point between the two | retary of the Navy desired to get rid of this 
t he 


N constructed by any other man. He has 
4lst Cone. 3p Suss.—No. 71. 


| gentlemen concerned. 


man ou account of some unpalatable advice 
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which he had given, on account of a profes- | Department and abstracted therefrom. The | 


sional opinion he had given, and he accord- 
ingly set spies, informers, and thieves to weave 
a net work of crime around this man in order 
to discharge him from the service or compel 
him to resign. Is it nota more probable sup- 
position that this man received $300, when we 
have evidence of it in the Navy Department, 
than to make the infamous inferences made 
by the gentleman from Massachusetts, infamous 
charges against the Secretary of the Navy, 
charging him with subornation of perjury aud 
with having instituted all this clamsy machin- 
ery for the purpose of staining the character 
of a man as pure as the angels in Heaven, if 
we are to believe the gentieman from Massa- 
chusetts, and of the most eminent attainments 
in his own particular profession? I say an 
urgument like that made by the gentleman 


from Massachusetts falls by its own weight, | 


his man resigned, and he resigned after these 
charges and when this evidence was produced 
and there is no excuse for that resignation when 
he comes back after some years and asks to 
he put back in the place from which he so 
resigned, 

l‘urthermore, Mr. Hanscom is not only to be 
advanced above his fellows; he has a brother 
who holds the chief place in that Department. 
Certainly it cannot be said that we are not 
taking care of the Hanscom family. [Laugh- 
ter.| Yet although the latter is the chief con- 
structor of the Navy he had not the courage, 


the nerve, or skill enoagh to tell the Depart- | 


mentthat the Tennessee was unseaworthy when 
she went out with her valuable freight some 
Why did not this brother, this 
chief constructor at the Department—why did 
not he step forward with true Hanscom spirit 
and intelligence and say, ‘‘Do not send that 
ship?”’ 

Mr. BANKS. He did not know it. 

Mr. SARGENT. How did his other brother 
know the other fact? He was the chief con- 
structor. l‘urthermore, it raises still another 
question. 

Mr. STARKWEATHER. I wit tell the 
gentleman that he was not in that yard at all. 
tie does not superintend all the yards. 

Mr. SARGENT. It is his duty to know all 
about all the yards. 

Mr. SLARKWEATHER. 
duty? 

Mr. SARGENT. It is his duty because he 
is the chief naval constructor of the United 
States. 

Mr. STARKWEATHER. 
appointed, 

Mr. SARGENT. When the gentleman asks 
ine these questions I presume he will extend 
wy time. 

Mr. SPARKWEATHER. The gentleman 
has had over five minutes, but I do not care 
if he speaks for a week. [Laughter. ] 

Mr. BANKS. My statement was that there 
were naval engineers who did know it. 

Mr. SARGENT. Ll understand the gentle- 
man to give me as much time as I need. I 
wish to say this is a question presented to the 
House us to a body of gentlemen presumed to 
act on honest motives, and when we pass on a 
question like this it is to be presumed that we 
pass upon it after hearing all the facts pro and 
con. It is not right, in my view of this case, 
atter these affidavits had been stolen from the 
Navy Department and we had to procure other 
copes from the parties who originally executed 
them—it is not right, in my judgment, to ignore 
all these facts merely upon the ground that 
we must pat this man back to vindicate his 
character. Vindicate it from what? From 
these charges? Then these charges are pend- 
ing. is the House informed sufficiently in 
regard tothem? Certainly not. The gentle- 
man from Massachusetts [Mr. Banks] in his 
remarks did not meet the case. He did not 
answer the charges. Hedid not meet the fact 


| 
lwo weeks ago. 


Why is that his 


He was not then 


that these very notes which are referred to as | 
the basis of the charges were filed in the Navy || 


testimony as to that is conclusive. Another 


i} 
| 
| 
1} 


objection to this bill is that injustice is done | 


to other naval constructors if this man is taken 
and put over their heads. 

I now yield to the gentleman from Illinois, 
[Mr. Farnswortu. } 


Mr. STARKWEATHER. The gentleman 


| from California [Mr. Sarceyt] has made his | 


| speech, I believe, and I presume has no more 
right to the floor. 


j 


| “Mr. FARNSWORTH. [understand that the | 


gentleman from California has not exhausted | 
the time given to him, and that he yields five | 


minutes to me. 

Mr. STARKWEATHER. 

the gentleman from California, [Mr. Sarcenrt. } 

Mr. SARGENT. I understood the gentle- 

| man to extend my time indefinitely. 

he would give me aweek. I do not wanta 
week, but | want five minutes more. 

Mr. STARKWEATHER. I yield five min- 
| utes to my colleague on the committee from 
| Maine, [Mr. Haxe. ] 
| Mr. HALE. 
| knowledge goes, the ground taken by the gen- 


| tleman from Massachusetts [Mr. Banks] is fair | 


and legitimate in pat, and in part it seems to 
| me itis unfair. SO far as the merits of Mr. 
| Hanscom are concerned, it is fair. That he is 
|| a capable man, perhaps the best in his profes 
'| ors, the investigation before the Naval Com- 
| mittee of the House went to show. ‘That he 
was the victim of persecution at the hands of 
| the Navy Department the investigation did 
|| not tend to show. ‘The case came before the 
] committee of course on the petition or move: 
| ment of Mr. Hanscom, who had his friends 
|| before the committee in force. The gentle. 


| man from Massactiusetts [Mr. Banks] was | 


| himself there, not asenthusiastic as to-day, but 
|| as earnest and clear and able as he always 

is, either before a committee or before this 
House. Other gentlemen from Massachusetts 
were before the committee. 

The committee, Mr. Speaker, I want the 
House to understand, was not influenced in 
its first action, which was adverse to Mr. Hans- 
com, by the Navy Department. The commit- 
tee, from the papers and proof that it had 
before it, had its suspicions aroused. It sent 
for papers; it procured information. I state 
here from my own recollection, and I believe 
all the members of the committee will bear 
me out in the statement, that no member of 
the Navy Department sought to influence the 
mind of the committee in this matter or 
sought to project testimony upon it. How- 
ever Mr. Hunscom may have been treated up 
to the day of his resignation, when the com- 
mittee took the case it examined it upon the 
testimony, uninfluenced by outside pressure. 
Mr. Hanscom appeared before the committee. 
Mr. Wiggin also was there as a witness. All 
the testimony which has beer read out at the 
request of the gentleman from Maryland [ Mr. 
ARCHER] was before the committee ; its action 
was adverse. But time has gone by, and | sup- 
pose the estimate of the merits of Mr. Hans- 
com as a naval constructor and of his ability, 
which is not denied, has grown upon the 
minds of the committee. And the case hav- 
ing again been brought up a few days ago the 
committee’s action was reversed, and this bill 
is reported, not unanimously, but by a major- 
ity of the committee, | suppose because, as I 
have already said, the consideration of the 
ability of this man has had more weight in the 
minds of the committee than it had formerly. 
So much I| wish to say, as showing that the 
Navy Department has not in any branch or 
any bureau, to my knowledge, interposed in 
this case. 

I want to say one word, Mr. Speaker, in 


| 
} 
| 
| 
} 
! 
| 


1 


| 
| 





of the Tennessee and her crew, and the com- 

missioners and others who sailed upon her, 

about whose safety the whole country is to-day 
. 


He said | 


Mr. Speaker, so far as my | 


| sion, perhaps the best of the naval construct- | 


reply to the gentleman’s allusion to the case | 
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—— 
solicitous. If that vessel has gone down 
causing a greater calamity than anything of 
the kind since the sinking of the Royal George 
that makes not against the Navy Departmen,’ 
It bears out the position which that Depart- 
ment has taken tor the last two years. [ye 
head of the Department and all its bureays 
have always represented to us that our Navy 
was worn out in the war; that its vessels Were 
weak and unsate; that, in fact, we had little 
or no reliable Navy; that it was rapidly full. 
ing into decay and ruin; that its squadrons at 
the different ports were in constant need of 
repair, and no ships were at hand to substi. 


|| tute for such useless vessels ordered home. 


I only yielded to | 


Mr. STEVENS. Will the gentleman allow 


_me to remind him that the Tennessee is a new 


EE 





ship, and that this is her first voyage ? 

Mr. HALE. That may be the case wit) 
regard to the Tennessee. I speak with regard 
to other vessels. What I wish to show is that 
the Department has sought to force upon Con- 
gress, not that our vessels were in good condj- 
tion, as the gentleman from Massachusetts 
would have us believe, but in a bad condition, 
It is not true that the men in the Department 
have not dared to say that vessels are bad and 
unseaworthy ; but representations have con- 
stantly come before the House that they are 
in that condition, and Congress has failed to 
make appropriations to meet just such a state 
of things. 

Mr. BANKS. I have always sustained such 
appropriations. 

Mr. HALE. Yes; I know the gentleman 
1as. 

Mr. STARKWEATHER. I will now yield 
to the gentleman from Massachusetts, [ Mr. 
But er, | and we shall have had two speeches 
on each side. 

Mr. FARNSWORTH. 
the bill? 

Mr. STARKWEATHER. One from the 
gentleman from California [ Mr. SarGenr) and 
one from the gentleman from Maine, | Mr. 
Hate. ] 

Mr. FARNSWORTH. I hope the gentle- 
man will allow me a few minutes. 

Mr. STARKWEATHER, L have no objec- 
tion to yield five minutes to the gentleman 
from Illinois. 

Mr. FARNSWORTH. Iam much obliged 
tothe gentleman from Connecticut [ Mr. Stank 
WEATHER] for this grace. ‘This appears to be 
a case where an officer. in the face of charges 
some five years ago, resigned his commission, 
and as [| am told, stated before the commitiee 
recently that he resigned for the purpose of 
going to Kurope. His resigning in the face 
of charges was a confession—it has always 
been so regarded in the Army and Navy—a 
confession of the charges. Five years sub- 
sequently, gr thereabouts, he discovers that 
he acted under a mistake, that he was not 
guilty, as he supposed he was; he comes to 
Congress to get reinstated. The President 
can appoint him if he pleases, without an act 
of Congress, in the way he ordinarily makes 
appointments. By getting the names of mem: 
bers of Congress he might have succeeded in 
getting the appointment in the ordinary way. 
But a shorter tack is taken in this case, and 
Congress is asked to pass an act to restore 
this man to his position. Why? Because the 
President will not appoint him unless there !s 
an act of Congress, and because if he should 
be appointed by the President he would lose 
the increased pay which he will get if he 's 
restored, the increased pay that officers get by 
continuing in the service, which will make his 
pay now some $500 a year more than it was 
when he resigned. And for the purpose o! 
getting this thing through, the gentleman {rom 
Massachusetts [ Mr. Banks] drags in the name 
of Admiral Porter, and makes the extraor- 
dinary comparison between the Admiral and 
this ex-oflicer. 

Mr. BANKS. Admiral Porter's name came 
here by his own act, in making charges against 


How many against 
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this officer. His letter is on the records of the 


Bee ARNSWORTH. The gentleman should 
have learned a long time ago the truth of the 
remark once made by Justice Dogberry, ‘* that 
comparisons are odorous. [ Laughter. ] 
Mr. BANKS. Is that the judicial authority 
of the gentleman from Illinois? (Laughter. ] 
“Mr. FARNSWORTH. [am surprised that 
some gentlemen on the floor of this House 
should be traducing the character and fame 
and glory that Admiral Porter has won, ‘‘Com- 
parisons are odorous,’’ said Justice Dogberry. | 
Admiral Porter has made a record during the | 
jast war that will live forever. ‘The records of | 
some gentlemen whe traduce him, I fear they 
might wish would not live forever. I do not | 
like, when @ man 1s under a supposed cloud, 
py reason of writing an ill considered letter, 
or some circumstance of that sort, I do not 
like to see it seized upon, and because for the 
time being, forsooth, he is under a cloud of 
unpopularity, especially at headquarters, for 
the purpose of trampling him under foot. Sir, | 
the record that Admiral Porter has made dur- | 
ing the late war will compare favorably with 
the record of the military gentlemen here who 
traduce him. ‘That is all L have to say. 

Mr. SLARKWEATHER., I believe the gen- 
tlemen on the other side have been fully heard; 
and 1 now yield to the gentleman from Massa- 
chusetts, [Mr. BuT.er. ] 

Mr. BUTLER, of Massachusetts. I am | 
sorry, Mr. Speaker, that I shall not be able | 
to make myself heard, from an unaccustomed 
defect of voice. I desire, calmly and dispas- 
sionately as 1 may, to state to the House the 
provisions of this bill and the condition of 
the oflicer to whom it refers. ‘The biil is one 
enabling the President, if after an examination | 
he see cause, to restore William L. Hanscom to 
the place in the Navy he held prior to his resig- 
nation, ‘That cannot be done without an act | 
of Congress. Although Hanscom may be the | 
highest in intellect of all on the list, the ablest 
ian there, unless we pass an act he must take 
ouly, if appointed, the place of the lowest on 
the list in rank and pay. ‘There is no gentle- 
man on this floor, and very few of the other 
kinds oi people here, but what knows that he 
caunot be appointed to a higher place than | 


the one now open to him, as to everybody || 


else, without an enabling act of Congress. 

William L. Hanscom was a citizen of the 
county in which I have lived for the most of | 
my lite. 1 have known him as an honorable, | 
high-minded man; I have known him as one 
of the very ablest naval constructors in this 
couutry. Aud Il agree with my friend from 
Maine, [Mr. HaLe,] a member of the Com- 
mittee on Naval Affairs of this House, that it | 
wag his transcendent ability that caused that 
committee, after considering the,whole evi- 
dence, to report the extraordinary measure 
they have reported, to give him this high place. 

Let me call the attention of the House to 
the fact that that able committee never would 
have listened to an argument as to the ability 
of this man until they had discussed the ques 
tion of integrity and established the fact that 
he was a man of integrity, so that they might 
utilize his ability to the country. ‘his case | 
of Mr. Hanscom has been fully examined by 
the Committee on Naval Affairs of the Senate, 
the eyes and ears of the Senate in that behalf, 
aud for nearly a year past it has been under 
examination by the Committee on Naval A ffairs | 
of this House. 

I want just here to correct my friend from 
Maine [Mr. Hae] in one particular; that is, 
that the Navy Department sent no testimony 
In Opposition to Hanscom to our Naval Com- 


mittee until the committee asked for it. 1 | 


hold in my hand the letter written by Admiral 
Porter which was read at the opening of this 


‘| com and Admiral Porter. 


| passed the Senate on the 26th of January, 


1870, and on the 3list of March, 1870, here is 
| the volunteer letter of Admiral Porter, inclos- 
| ing a remembered copy of an atflidavit with 
| which to attack Mr. Hanscom. 
| ‘This is no new quarrel between Mr. Hans- 
Admiral Porter was 
| a young lieutenant at the Portsmouth navy- 
| yard, aud William L. Hanscom was the naval 
constructor there many years ago. ‘The civ- 
ilian and the young martinet there came in 
contact, and the civilian stood for his rights 
as an American citizen, and there was laid the 
foundation of an enmity that has lasted a life- 
time, and will probably last forever. And Mr. 
Hanscom believes that from that hour he has 


ceivable way. In 1861 my former colleague, 
Mr. Gooch, a staunch Republican, represent- 
ing the district now represented by my col- 
league, [Mr. Banks,] as he has assured me 
personally as well as the Committee on Naval 
Affairs, nominated this man Wiggin, who tes- 
tifies in this ex parte affidavit that he bought 


on the part of Mr. Hanscom. 

Mr. ARCHER. I desireto say that Admiral 
Porter, as Assistant Secretary of the Navy, did 
not make that communication until I, as a 
member of the Committee on Naval Affairs, 
asked him whether it was proper that this man 
should be restored, and requested him, as 
Assistant Secretary of the Navy, to make a 
communication to the Naval Committee. 

Mr. BANKS. The gentleman from Maine 


for this information. 


mittee, went to the Department and calied for 
this information, as is customary with mem- 
bers of the committee. 

Mr. GARFIELD, of Ohio. It wasa kind of 
back-door arrangement. 

Mr. BUTLEK, of Massachusetts. 

Mr. HALK. I said the Department sent 
no information to the committee until the com- 
mittee or some member of it called for it. 


Mr. BUTLER, of Massachusetts. All I 





been hunted by Admiral Porter in every con- | 


his place of Hanscom, for the place he got, | 
without any solicitation from or interference | 
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Nothing was so laborious as not to be put 
upon him; nothing was so intricate as not to 
be submitted to his judgment. He stood high 
in the opinion of the Department until he un- 


| fortunately predicted that the small monitors 


would notswim but would sink; he made that 
opinion known to the Department, saying 
that these monitors were not safe as sea-boats. 
When it was found that his opinion was sus- 
tained by the facts, he unfortunately said, ‘I 
told youso.’’ Thereupon he was relieved trom 
duty at the Charlestown yard. And what was 
done with him? I can answer the question why 


_he resigned. He was relieved from duty at the 
| Charlestown yard, and in 1866, inthe midst of 


the yellow-fever season, was ordered te Pen- 
sacola, where no ship was to be built or could 
be built, for there was nothing to build one 
with. This order was in accordance with the 


| old naval way of punishing an obnoxious man 
| by sending him to the coast of Africa to catch 


the yellow fever and so to be got rid of. [Laugh- 
ter.] Ile was ordered to Pensacola. 

1 now call on my friend from the Boston 
district, [Mr. Hoorer,] the chairman of the 
Committee of Ways and Means, to say whether 


|| I am notcorrect in the fact lam about to state. 
| When this order was issued Mr. Hanscom went 


Mr. ARCHER. I, as a member of the com- 


Oh, no. | 


can say is that this letter came signed ‘‘D. D. | 


Porter,’’ without any official signature what- 


ever. D. D. Porter never was officially Assist- 
ant Secretary of the Navy. He was once ofli- 
ciously Assistant Secretary of the Navy, but 
never in any other light or character. 

Mr. ARCHER. He was so recognized. 

Mr. BUTLER, of Massachusetts. He was 
not recognized as such by any law. 
ber of Congress ought to have so recognized 
him. And he now has left the place he never 
ought to have been supposed to hold. 

Mr. BANKS. I will tell the gentleman from 





'| ward to make this affidavit. 


Maryland [Mr. ArcHER] how Porter was recog: | 


nized as Assistant Secretary. 
a member of this House, to the Navy Depart- 
ment to ask of the Secretary a favor. As I 
went in, Admiral Porter had just gone out, 


ask Admiral Porter?”’ 

Mr. ELDRIDGE. 
you ask Admiral Porter?’ 

Mr. BANKS. He had gone out. 

Mr. STEVENS. 
gentleman from Massachusetts [Mr. Banks] 
whether that was the present or the former 
Secretary of the Navy? 

Mr. BANKS. It was not the present See- 
retary. 
present Secretary, and I believe he is en- 
deavoring to reform these abuses of which we 
complain. 

Mr. BUTLER, of Massachusetts. 
decline to be further interrupted, because I 
am endeavoring to present a connected series 


{ Laughter. ] 


’ 





discussion, That letter was a voluntary letter 
which Admiral Porter sent to the committee 
almost as soon as this joint resolution had 

en referred to them. ‘This joint resolation 


of facts. 
In 1861, Mr. Hanscom was stationed as 


TT 
———— 
—— 


naval constructor at the navy-yard at Charles- | 
town, and there received great commendation. | 


No mem- || 


and he said to me, ‘* Why the devil don’t you | 


‘* Why the devil didn’t 


I would like to ask the || of this House that there is nothing so danger- 


I have the highest respect for the | 


tomy colleague { Mr. Hooper] and said to hiar, 
‘* What shallf do? Lam ordered from Boston, 


from a climate where I have lived all my life, 


|; Was then 
[Mr. Hate] said that the Committee on Naval || resign if he chose. 
Affairs had not called on the Navy Department 


| resignation. 


I went once, aa || 


I must || 


to Pensacola. I can do nothing there; there 
is nothing to be done there but to die. This 
order is issued on purpose to disgrace me and 
if possible to kill me. What shall | do?’’ He 
and there advised that he could 


Lhere is not a scintilla of evidence that at 
that time these charges had ever been heard 
of by Mr. Hanscom. ‘lhere is not in the Navy 
Department any evidence that they ever re- 
ceived a note, a letter, a word in reference to 
these charges now made here previous to his 
It was in 1861 that this occur- 
rence is supposed to have taken place. Tor 
five years after that he did his duty to his 
country mantully, patriotically, and ably. 

Then he resigned, and went abroad to ex- 
amine the naval architecture of foreign coun 
tries; so that in the mean time he had been 
learning more than any one of our naval 


|| architects at home, and was therefore fully 


competent to be reinstated in the place which 
he left. He had kept up his studies; he was 
well versed in the knowledge requisite for his 
profession, and this, as has been stated, is one 
reason why the committee has reported in his 
favor. He then came here, after Mr. Welles, 
his enemy, was out of office, and asked to be 
restored; but found his other enemy, David 
D. Porter, had crept in. ‘Then came this 
contest. This Mr. Wiggin was brought for- 
‘Then Mr. Gooch 
came forward and made counter-statements. 
Then acolleague of mine, who has not spoken 
on this subject, and who knew Mr. Wiggin, 
came before the committee and described the 
character of this witness, Wiggin, showing how 
far he could be relied on as a truthful man. 
There were other counter-afiidavits ; and Mr. 
Hanscom on his oath denied this whole trans- 
action as started by Mr. Wiggin. 

While upon this point let me tell gentlemen 


ous as trying men by affidavits. If I should 
produce my bundle of affidavits, and these 
statements were taken to be true, there are 


some gentlemen who have spoken on this sub- 


ject who would be hanged without judge or 
jury. [Langhter.] When men are tried on 
evidence of this kind, when their characte: 

are to be traduced, their fair fame destroyed, 
their rights swept away, upon ex parte aflida 
vits produced by Government officials, sworn 
to by their underlings, God save the Repubiic! 
Under such @ procedure no man would be safe. 
Under these circumstances no one opposes 
him. The Secretary of the Navy does not. 
The Committee on Naval Affairs of this House 
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Who does 
Mr. Porter; Admiral Porter, by 
the grace of the Senate, in defiance of the 
Hou eC. 

And, forsootn, we are told that not a word 
must be said about Admiral Porter because 
he did such service in the war of the rebellion, 


does not. The Senate does not. 
, 


oppose him 7 


’ 


i! 


_ ence, Mr. Speaker, who writes history or who 


and that those services will live much, much | 


longer than any record of services performed 
by unybodyelse. ‘True, they will live for some 
time, though they will not ‘live alway . for 
allalongthe Mississippi you will see guns cap- 
tured by the Army marked by Porter “taken 
by the Navy under command of D. D. Porter ;”’ 
and so long as that white paint remains so long 
will the memory of Porter’s deeds remain in 
the minds of those who believe him, who, un- 
fortunately for him, are very few. [Laughter. ] 

Lhat isthe record. It is easy to make such 
a record, 


{fa man will only blow his trumpet | 


loud enough, if he can be where no one will con- | 
tradict him, if he can be on board ship, where | 
lhe can write one letter to one man, and another | 
letter to another man, in order to set them | 


both by the ears, in order to secure his own 


promotion, if he can make himself the great | 
**fam’’ of an expedition, if he can traduce | 


every other officer, if he can strike down the 
great and glorious Farragut and send him to 
thegrave with the feeling that his country had 
wronged him, then he may get such a reputa- 
tion as Admiral Porter has got. And these are 
services which Admiral Porter has rendered to 
his country. 

{ have not brought Admiral Porter here. 
He brought himself here. 
to discuss him. He was nothing to me. I 
have long since learned the maxim, de mortuis 
nil nisi bonwm—of the dead speak nothing but 
good, (laughter; ] and if he would only lie still 
in his living grave, if his friends would not 
resurrect him and offend our senses with his 
runk corruptions, | would not utter a word 
concerning him. But they will resurrect him; 
they will bring him here; they will hold him 
up before the House and the country a spec- 
tacle to gods and men—will claim to tell us 
of his great services. 
story of those great services. 


he had bombarded them for eight days the 
best Army engineer in the service reported 
them to be as substantial defensive works as 
before. 
He went up the Mississippi river and marked 
the guns at Arkansas Post with white paint: 
“Taken by the Navy under D. D. Porter.’’ 
What next? 
the Army; but the only service he did was that 
he took $4,000,000 of cotton from Alexandria 


to Cairo by his Navy gun-boats, saved from | 


destraction only by the skill of an Army vol- 
unteer engineer. What next? 
to Fort Fisher; and some 


ploits there. He expended before the Army 
got there all his ammunition, and wrote the 


commander of the expedition on the part of | 


the Army that he had not an hour's ammuni- 


tion, and had to send his ships to Beaufort to | 
replenish before he could aid the Army further | 
in what ought to have been a joint expedition. | 
Then, because deprived of the support of the | 
Navy the Army went away, he wrote double- | 


tongued letters, one to the General of the 


I had not intended | 


Let us hear the true | 
He bombarded | 
Fort St. Philip and Fort Jackson; and after | 


What were the other great services ? | 


He weut up Red river to aid | 


He went down | 
men who know | 
something ubout that yet live to tell his ex- 





Army, another to the Navy Department, and | 
a third to President Lincoln, defaming each | 
to the other in turn, to serve his own base pur- | 


poses. 
notwithstanding the threat on his part that he 
will have anybody ruined who undertakes to 
produce his double-hearted letters, by deny- 
ing their genuineness, as he has done already. 
Then he went back to Fort Fisher and began 
another bombardment. When the Army under 
Goneral Terry took the fort he claimed all the 


All these may appear in good time, | 


credit forthe Navy, although he foolishly sent | 


his sailors on shore only to be slaughtered. 


I tell the House it makes a wonderful differ- | 


| in the end himself included. 
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paints the picture, whether itis the lion or the 
man. Ifthe lion, the man is always down and 
the lion always over him; and if the man, the 
lion is always down and the man always over 
him; wegetno reports of his expeditions except 
what he writes; and he uses paint, brush, and 
pen to daub and besmear everybody else, and 
His reputation 


| asa truthful man has become so well known 








that he has worked an injury to all the world 
by causing ali mankind to doubt the truth 
of history, for it is not to be wondered at if 
people come now to doubt all truth of history 
after reading his reports. Men wonder whether 
there may not have been other Porters before 
in other ages, and who knows the truth of any 


offictal report upon which history is based? | 
Now then, I pray therefore every gentleman | 


of the House not to offend my nostrils, not to 
make me wish that I had wash-bowl and tooth- 
brush to cleanse my mouth, when I deal with 
this subject by bringing this man before us 
again. 
tion he has made for himself. 


It is not because he is down, as we have | 
been told, that we attack David D. Porter; but | 


it is because he behaved so badly when he was 


up that we feel obliged to exhibit his deform- | 
ities to the country; it is because of his ill | 


behavior when he rode the topmost wave 
of popularity sounding his own praises; it 
is because of the fact that he dealt with 


a forked tongue, as everybody knew in the | 
Navy Department and what now the whole | 
I am sorry that his merits or | 
|| demerits are brought in here in the discussion 
of merits of the gentleman who asks to be | 


country knows. 


restored to the Navy, from which he has been 
hunted by Admiral Porter. 


Mr. SARGENT. Will the gentleman allow | 


me to ask him a question? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. SARGENT. 
reference to Admiral Porter and his opinions 
in this matter was not made in the extrava- 
gant statement by the gentleman’s colleague 
that he was a Judas Iscariot compared with 
an angel of light? 

Mr. BANKS. No, sir; the first reference 
to Admiral Porter was when his letter was 
read from the desk indorsing the affidavits, 
and an allusion was made to him by the gen- 
tleman from Maryland, [Mr. Arcuer. ] 

Mr. SARGENT. 
was signed to the letter, but there was no com- 


parison made between the Admiral and any- | 


body else till it was made by the gentleman’s 
colleague. 


Mr. BANKS. 


this. 


Mr. BUTLER, of Massachusetts. If the | 


gentleman will allow me a moment, before I 
hear any more of that comparison I want to 


know what Judas Iscariot would say to it. | 


[Great laughter.] I now yield the floor. 
Mr. STARKWEATHER. The matter of 
these charges was fully investigated, and I 


believe nobody who investigated them believes | 


in their truth. 
vote. 

The question was on ordering the joint res- 
olution to be read a third time. 


I hope we shall now have a 


Mr. SARGENT called forthe yeas and nays. | 


The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 134, nays 67, not 
voting 39; as follows: 


YEAS—Messrs. Allison, Ames. Armstrong, Arnell, | 


Atwood, Axtell, Ayer, Bailey, Banks, Barry, Ben- 
nett, Benton, Bingham, Blair, Boles, Boyd, George 
M. Brooks, Buck, Buckley, Buffinton, Barr, Ben- 
jamin F, Batter, Roderick R. Butier, Calkin, Cessna, 
Churchill, William T. Clark, Sidney Clarke, Clinton 
L. Cobb, Conger, Conner, Cook, Cox, Cullom, Dar- 
rall, Degener, Joseph Dixon, Nathan F. Dixon, 
Dockery, Duval, Dyer, Eldridge, Ferry, Finkeln- 
burg, Fisher, Fox, Garfield, Griswold, Hata:iton, 
Hawley, Hays, Hill, Hoge, Hoimes, Hooper, Hotech- 
kiss, Alexander H. Jones, Julian, Kelley, Kellogg, 
Kelsey, Lash, Logan, Long, Loughridge, McGrew, 


McKee, MeNeely, Mercur, Eliakim H. Moore, Jesse 


Let him rest in the shroud of corrup- | 


I ask whether the first | 


Admiral Porter’s name | 


I desire to say a word as to 
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If. Moore, William Moore, Morey, Morphis Danie! 
J. Morrell, Samuel P. Morrill, Morrissey; M 
| Newsham, O'Neill, Orth, Packard, Packer, Hy 
E. Paine, Wiiliam W. Paine, Paimer, Peck, Pp. 
Phelps. Platt, Pemeroy, Porter, Prosser, Ruivo 
Randall, Roots, Sanford, Schumaker, Shanks, Li, 
nel A. Sheldon, Porter Sheldon, Sherrod, Shoher 
Slocum, Jobn A. Smith, William J. Smith, Stark: 
| weather, Stevens, S:okes, Stoughton, Strader, Strici: 
land, Strong, Sypher, Laffe, Tanner, Tillman, wich 
eli, Tyner, Upson, Van Trump, Van Wyck, Wajljqo. 
Ward, Cadalader C. Washburn, Wheeler, Whiteley 
Whitmore, Wilkinson, Willard, Williams, Woo.’ 
Woodward, and Young—134. re 
NAY5—Messrs. Adams, Archer, Asper, Beamay 


yers, 
ibert 


Beatty, Beck, Benjainin, Biggs, Bird, Booker, Buy. 
chard, Cleveland, Amasa Cobb, Cowles, Crebs, Dick- 
inson, Dox, Dake, Farnsworth, Ferriss, Getz, [{q\- 
| deman, Hale, Hambleton, Hamill, Hawkins, Ia, 

Holman, Jenckes, Johnson, Thomas L. Jones, Judd’ 
Kerr, Kuapp, Lawrence, Lewis, Lynch, Marsha|j’ 
| Mayham, Maynard, MeCarthy, MeCorinick, Me: 
Crary, McKenzie, Morgan, Niblack, Poland, Potter 
Reeves, Rice, Rogers, Sargent, Sawyer, Scofie|d' 
Joseph 8. Sinith, Stevenson, Stiles, Swann, Taylor 
‘Townsend, ‘Trimble, Voorhees, Wells, Eugene \{' 
Wilson, John ‘I. Wilson, Winchester, aud Wite)- 


pr—0i. 

NOT VOTING—Messrs. Ambler. Barnum, Be- 
thune, Bowen, James Brooks, Burdett,Cake, Coburn 
Corker, Dawes, Dickey, Donley, Ela, Fitch, Gibson, 
Gilfillan, Haight, Harris, Heflin, Hoar, Ingerso||’ 
Ketcham, Kuott. Laflin, Manning, Miines, Mungen, 
Negley, Peters, Price, Worthington ©. Smith, Stone, 
Sweeney, Van Auken, Van Horn, William B. Wash: 
burn, Welker, Winans, and Wolf—39. 

The joint resolution was ordered to be read 
a third time; and it was accordingly read the 
third time, and passed. 

Mr. STARKWEATHER moved to recon- 
sider the vote by which the joint resolution was 
passed; and also moved that the motion to 
reconsider be laid on the table.. 


The latter motion was agreed to. 


ENLISTMENT OF ADDITIONAL SEAMEN, 


Mr. SCOFIELD, from the Committee on 
Naval Affairs, reported a bill (H. R. No. 2999) 
to provide for the enlistment of three hundred 
additional seamen in the United States Navy; 
'| which was read a first and second time. 
|| The question was on ordering the bill to be 
engrossed and read a third time. 

The bill was read. It authorizes the Sec- 
retary of the Navy to cause to be enlisted in 
the Navy of the United States, in the manner 
already provided by law, three hundred addi- 
|| tional men for service on the practice-ship at 
the United States Naval Academy, Annapolis, 
Maryland. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SCOFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MESSAGE FROM TIE SENATE. 
A message from the Senate, by Mr. Syur- 


SON, one of jts clerks, informed the House that 
the Senate fad passed, without amendment, 4 
bill of the House of the following title: 

A bill (H. R. No. 2914) making an appro 
priation for the contingent fund of the House 
of Representatives. 

The message further announced that the 
Senate had appointed Mr. Prarr in place ol 
Mr. Epmunps, excused, as one of the conierees 
of the Senate upon the disagreeing votes o! (he 
two Houses upon the bill (H. Kk. No. 1829) 
granting pensions to certain soldiers and sail- 
ors of the war of 1812 and widows of deceased 
soldiers. 

The message further announced that the 
Senate had passed a joint resolution, in which 
the concurrence of the House was requested, 
of the following title: 

A joint resolution (H. R. No. 315) relating 
to balances of appropriations for the Library 
of Congress aud Botanical Garden. 

JUDICIAL DISTRICTS IN NEW YORK 


Mr. HOTCHKISS, by unanimous consent, 
from the Committee on the Judiciary, reported 
back the bill (H. R. No. 469) to creat and 
establish an additional judicial district, to be 








| called the northern district of New York, and 
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to make further provision in relation to the 
courts of the United States in said State; and 
moved that the bill be ordered to be printed 
nd recommitted to the committee, not to be 
brought back by a motion to reconsider. 
The motion was agreed to. 
MESSAGE FROM TUE PRESIDENT. 


A message from the President, by Mr. Hor- | 


ack PorTeR, one of bis secretaries, informed 
the House that the President had approved 
and signed biils and # joint resolution of the 
following titles: 

An act (H. R. No. 2287) to amend section 
twenty-two of an act entitled ‘* An act further 
a prevent smuggling, and for other purposes,”’ 
approved July 18, 1806 5 : 

Anact(H. R. No. 2587) for the reliefof John 
Kelly, of Philadelphia, Pennsylvania, for the 
reissue of certain bonds, &c.; and 

Joint resolution (H. R. No. 449) to exempt 
certain boats from the payment of marine hos- 
nital dues, and for other purposes. 

ORDER OF BUSINESS. 

Mr. WILKINSON. I move that the House 
proceed to the consideration of business upon 
the Speaker’s table. 

The SPEAKER. Thatisa privileged motion. 

Mr. COBB, of Wisconsin. Is it not a priv- 


ileged motion to move to go into Committee | 
of the Whole House on the Private Calendar ? 


Ihe SPEAKER. The highest privileged 


motion is a motion to proceed to the business | 


on the Speaker’s table, but during its pendency || sary to carry out the views of the Navy upon 


4 motion to go into Committee of the Whole can 
be made and the House can choose between 
them. 

Mr. COBB, of Wisconsin. 
that the House resolve itself into Committee 


of the Whole House on the Private Calendar. | 


Mr. WASHBURN, of Wisconsin. I wish 
to say thatif the motion of the gentleman from 


Minnesota [Mr. WiLkinson] shall fail, as I || 
ope it wiil not, I shall move to go into Com- | 
mittee of the Whole on the state of the Union | 


on the naval appropriation bill. 
Mr. COX. 


bill and dispose of it. 
The SPEAKER. 

motions is debatable. 
The question was taken on the motion of 


Neither of the pending 


jhope the gentleman from Wis- | 
consin will bring up the naval appropriation | 


Mr. Cops, of Wisconsin; and there were— || 


ayes 53, noes 59; no quorum voting. 

Tellers were ordered; and Mr. Coss, of Wis- 
consin, aud Mr, WILKINSON were appointed. 

the House divided; and the tellers report- 
ed—ayes 54, noes 80. 

So the motion was disagreed to. 

The question recurred upon Mr. WILKINSON'S 
mouon. 

Mr. CULLOM. I desire to make a parlia- 
mentary inquiry. What would be-the first bill 
to be considered if the House should proceed 
to business on the Speaker’s table? 

_ Mr. RANDALL. There are twenty or thirty 
land-grant bills there. 

Mr. HOLMAN. The table is loaded with 
land-grant bills. 

The SPEAKER The inquiry of the gentle- 
maa from Illinois [Mr. CuLLom] is not a par- 
jamentary inquiry. The Chair will advise 
gentlemen that the daily order of business is 
published every Monday in such a pamphlet 
as the Chair holds in his hand. Any gen:le- 
man can have it at his desk and see the precise 


condition of. the business on the Speaker's | 


table at any time. 

Mr. CULLOM. 
Was to know if there were any railroad biils. 
_ The SPEAKER. That question would be 
in the nature of argument, and the Chair would 
noi feel at liberty to answer it. 

Mr. HOLMAN. 
mentary inquiry. 


; Is it in erder to move that 
the 


@ House resolve itself into Committee of the 
W hole on the state of the Union on the special 
order, the naval appropriation bill? 


The SPEAKER. It is. 


The object of my inquiry | 


1 rise to make a parlia- | 


| 
} 
1} 


j 
i 


Mr. HOLMAN. 
The motion was agreed to—ayes 87, noes 41. 
NAVAL APPROPRIATION BILL. 


The House accordingly resolved itself into 
Committee of the Whole on the state of the 


| Union, and resumed the consideration of the 
| bill (H. R. No. 2789) making appropriations 


for the naval service for the year ending June 
30, 1872, and for other purposes 

The CHAIRMAN. When the committee 
was last in session it had under consideration 
the paragraph in the bill, ‘for experiments in 
ordnance, $25,000.’’ The gentleman from 
Texas [Mr. Conner] moved to strike out 
**$25,000’’ and insert ‘* $100,000.’ 

The question was taken; and the amend- 
ment was disagreed to. 


The Clerk read as follows: 


For the construction of two iron-plated torpedo 
boats, $600,000. 4 


Mr. STEVENS. I move to strike out the 
paragraph for the purpose of asking some ex- 
planation in regard to it. I want to call the 


attention of the committee at this point tothe | 


fact that it is proposed by this bill to appro- 
priate nearly seven hundred thousand dollars 
for experiments with torpedoes and torpedo 
boats. Having given some little attention to 
this matter of torpedoes as a means of coast 
defense aud naval operations, Lam, for one, 
prepared to sustain whatever upon represent- 
ation and discussion may be deemed uneces- 


that subject and to perfect the plans which 
they bave now under consideration. Thisis a 


sia | very large sum, however, and I think the atten- 
Then I move | 


tion of the committee should be called to it, 
in order that they may learn from the gentle- 
wan from Wisconsin, [Mr. Wasubury,] who 


gress of the experiments with torpedoes, and 
upon what ground this large appropriation is 
now demanded. 


Mr. WASHBURN, of Wisconsin. I will 


Then I make that motion. || 


| has charge of this bill, what has been the pro- | 


endeavor to explain, as well as I can, the | 


reason for this appropriation. The Commit- 
tee of the Whole are aware that the Navy has 


been engaged for some years in making experi- | 
| ments in the destruction of vessels by means 


of torpedoes. 


of a most extended character, and the invent- | 


ive genius of the country has been at work to 
devise the most suitable machinery for the 
purpose. The Navy Department, and all who 
are familiar with the subject, are now satis- 
fied that torpedoes will prove to be the most 


| formidable means of defense that can possi- 


bly be imagined. 
At the last session of Congress we appro- 
priated the sum of $8,000 to the inventor of 


of defense. ‘The Secretary of the Navy gives 


/ it as his opinion, and I must say that | con- 
| cur with him in that opinion, that this system 


of defense may be so applied as to render the 


| navies of the world comparatively harmless as 
| means of attacking the ports of this country. 
| He believes that a torpedo boat may be so con- 


|| naval officers to have. all these things at our 


structed as to be absolutely invulnerable, and | 
which will be able to go out from our harbors | 


and attack and send to the bottom any ship 
that has ever been coustructed by any Govern 


ment; that the navy of Great Britain would | 


never venture to attempt to blockade our ports 
if we possessed such means of destroying ves 
sels. Theexperiments which have already been 
made seem to demonstrate that if you could 


but apply a torpedo there is no vessel which | 


has yet been constructed that could withstand 
it for one moment. It is said that they have 
arrived at that degree of perfection in the man 
ufacture and application of torpedoes that with 
a boat such as they propose to construct you 
may approach the most formidable vessel now 
afloat, place a torpedo under it, and send it 
to the bottom without harm to the vessel con- 
taining this explosive power. 
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ance comes up to what its advocates claim for 
it, there certainly can be no such cheap means 
of defense as it will afford. 

[ hope my friend from New Hampshire [ Mr. 
STEVENS] is satislied with this explanation, 


| He knows something about torpedoes and the 


moral influence they exeited during the late 
war. He knows very well that there was noth- 
ing our naval officers feared so much as tor- 
pedoes in the harbors of the South. 

Mr. STEVENS. I desire to say that | 


| heartily concur in the views of the gentleman 
| from Wisconsin [Mr. Wasuspurn] in regard to 


the importance of these experiments. As I 
remarked before, I only moved this amend- 
ment for the purpose of inviting the attention 
of this committee to these experiments and to 
theirimportance. Since I have been a mem- 
ber of the Committee on Naval Affairs I have 
myself witnessed some experiments with tor- 
pedoes in the Washington navy yard, which 
certainly were very satisfactory, both to us 


| landsmen and also to those who are profea- 


sionally connected with the Navy. And believ- 
ing that the Committee on Appropriations have 
probed this matter, and examined into it to 
such extent as in their judgment justifies the 
appropriation of this large amount for this 
purpose, I will withdraw my motion to strike 
out this paragraph. 

Mr. GRISWOLD. I move to amend the 


| pending paragraph so that it will read, ** For 
| the constructiou of one iron-plated torpedo 
boat, $300,000.’ 


The effect of this amendment is to provide 


| for the construction of one torpedo boat in- 
| stead of two. I suppose no one here will claim 
| that there is any immediate necessity in view 


| torpedo boats. 


of the public safety for the building of two 
[ understand that this appro- 
priation is really asked for the purpose only 
of an experiment, to enable the officers of our 
Navy to make experiments in this sort of coast 
defense. So far as regards any real benefit 
or utility to be derived at present from the 
construction of these torpedo byats, I suppose 


| we might as well provide for constructing bal- 
| loons to be used hereafter in case the capital 


Those experiments have been ‘| 


should be besieged. There is no probability 
of any war at present which will require the 
use of these torpedo boats. 

In addition to this appropriation of $600,000 


| the bill proposes to appropriate $65,000 for 


| pose of operating these boats. 
| I Ps 


nitro-glycerine, gunpowder, &c., for the pur- 
i It seems likely 


| that this appropriation is ouly tbe initiation 


of a policy in regard to this matter which will 
require much larger appropriations hereafter. 


| Now, I think that if we desire to experiment 


with torpedo boats it will be much better for 


|| us to make an appropriation that only one 
some very ingenious aud valuable machinery | 
| for the application of torpedoes to purposes 


shall be built ata time. When one has been 
constructed we can determine whetber a fur- 
ther appropriation in that direction is advis- 
able. It may be desirable in the opinion of 


| navy-yards; and Il am willing to make a rea- 


sonable allowance for what may be necessary ; 
but we onght to remember that we have a great 
many debts to pay, and it is our duty to be 
prudent in making appropriations. It seems 
to me there is no immediate necessity for two 
of these gun-boats, and that the appropriation 
as proposed to be amended will meet every 
useful purpose. 

Mr. BECK. I rise to oppose the amend- 
ment offered by my friend from New York, 
[Mr. Guiswotp.] I think he is mistaken in 
characterizing these boats as an experiment. 
The engineer officers who were before the 
Committee on Appropriations gave assurances 
which I think would satisfy every toember of 
this House that from the experiments already 
made it is perfectly clear beyond all perad 
venture that boats such as this appropriation 
provides for can be built, and will be of im- 
mense service. We do make in a subsequent 
part of this bill, as the gentleman wiil observe, 


Ifthe perform: || un appropriation of $20,000 for the purpose 
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| 
of experimenting; but the experiments and 
tests already made show beyond all question 
that boats of thecharacter here contemplated— 
hoats of six hundred tons burden, and carrying 
such machinery as will enable them to run 
from twelve to sixteen miles an hour—can be 
built and can be used against the strongest 
armor-clad vessels of the world, not only with | 
perfect success, but with entire safety to the | 
men on board these torpedo boats. If this can 
be done, then our whole system of naval war- 
fare will be revolutionized. 

Mr. GRISWOLD. What immediate neces- 
sity is there for these torpedo boats? Have 
we not now iron-clads which are of no service, 
while the care of them is a constant source of 


” 


expense 
Mr. BECK. The necessity for these boats, 
| understand, arises from this fact: we have 

ent over forty million dollars for iron-clads | 
h will not float, which cannot be removed 

m one harbor to another. 
‘ 


to be able to build enough ships to 
compete with England or other great maritime 
lowers in a contest at long range and on the 
we do profess to beable to construct | 
such boats as will protect our own harbors and | 
t, and which can, on an emergency, go to 
and attack the strongest ship owned by any 
foreign Power, with the certainty almost of 
inking her. If we build any of these boats 
it all the smallest number that ought to be 
constructed is certainly two. The evidence 
with reference to this matter is so conclusive 
to my mind that in committee I was in favor 
if building three instead of two, but the com- 
mittee thought the latter number sufficient. 

Mr. GRISWOLD. Have we now any such 
sas 


‘ pe nm seu, 


POR 


r. BECK. We have none, and it is be- 


Mf 
cause we have none that we want two of the | 
class now provided for. 
Mr. GRISWOLD. Ought we not to build | 


one in order to see how it works before we 
make appropriations for others? 

Mr. ARCHER. We havealready attached it. 

Mr. BECK. We have attached it time and | 
again, and it has shown itself ready to do all 
we could reasonably expect of it. They can | 
‘o twelve or fourteen feet from a ship and 
trike eight feet below the water, burst the tor- 
pedo and get off without doing themselves any 
Chey have experimented to such an 
‘xtent that there is no longer any doubt about 
iis suecess at all, and I think the best economy 
this House can ever practice is to spend this 
money in building two boats of this sort. 

lhe question was taken on Mr. Griswo.p's 

vendment, and it was disagreed to. 

lhe Clerk read as follows : 

Civil establishment: 
Por pay of the superintendents and the civil es- 
ishment of the several navy-yards under this 





damage, 


tals 
bureau, $10,000, 

Mr. BECK. [| move to strike out that par- 

rraph. And while { am upon the floor, I 
will say that if the gentlemen on the Commit- 
tee on Naval Affairs do want real economy— 
and I ask the attention particularly of my friend 
from New Hampshire, [Mr. Stevens, ] whom 
| see present—they will at this time prepare a 
bill which will consolidate all these different 
bureaus in every one of our different navy- 
yards. We have seven of them now, each | 
with all the attendant machinery of a bureau. 
We have the Bureau of Yards and Docks, 
the Bureau of Navigation, the Bureau of 
Ordnance, the Bureau of Construction and 
Repair, the Bureau of Steam Engineering, the 
Bureau of Clothing and Provisions, and the 
Bareau of Medicine and Surgery; and each one 
of these is run at such an expense as though 
it were a separiite machine in every navy-yard 
of the country, when they can be consolidated 
by law into two bureaus, and be mach more | 
efficient than they are now. If the Committee 
on Naval Affairs is as economical as it pro- 
fesses to be, it will at an early day brin 
ward some bil! to do away with this eumbrons 





While we do not || 


for- i} 


machinery. The Committee on Appropria- 
tions have been trying to keep down the ex- 


pense as far as possible, and they cannot go | 


further than they have, because the law exists 
running each one of these bureaus in every 
navy yard, which no man would do in his pri- 
vate business. It seems to be intended for 
the purpose of trying how many men the Gov- 
ernment can find offices for. 

Mr. Chairman, I do not speak this as against 
the present party organization. This machin- 
ery has existed for years and years; but, 


| nevertheless, it ought to be done away with. 


Until it is done away with the Committee on 
Appropriations will have to continue to make 
these appropriations. Each one of these 


| bureaus pretends to be.as big as any other, 





and each one must have the same as any other 
bureau. I merely moved the amendment pro 
forma in order to call the attention of the 


|| Committee on Naval Affairs to this point, so 


that they may simplify this machinery and cut | 


off bureaus which are a useless expense to 
the Government. 

Mr. STEVENS. Mr. Chairman, I have no 
doubt the gentleman from Kentucky and 
other gentlemen on the floor are desirous of 
doing everything that will tend to economy 
in the public expenditures. He attacks the 
bureau system in the Navy Department. {f 
do not propose to go into the question in all 
its length and breadth. I only desire to 


| remind the gentleman that this bureau system 


was adopted in 1842, to take the place of the 
old method of administering the affairs of the 
Navy Department as it wasdone, under the 
control of three or four officers selected for 
that purpose and called a commission. While 
we have adopted the bureau system in the 
Navy Department, we have also adopted it in 
every other Department of the Government ; 
and I take it for granted if the gentleman de- 


| sires to abolish it in the Navy Department he 
| should also turn his attention to the Treasury 


Department, the War Department, and other 
Departments which administer the affairs of 
this Government. I understand this division 
into bureaus has become a settled policy of the 
Government, and that the same accusations 
the gentleman makes against the bureaus in the 
Navy Department will apply as well to other 
Departments of the Government. 

Let me say further that I think the gentle- 
man will hardly do justice to claim that this 
expenditure of money rests upon the action 
of the bureaus. Let me tell him, as a matter 








of fact, that so far from the heads of bureaus | 


themselves asking this expenditure of money, 
it is directed by the Secretary of the Navy, and 
has taken place under the advice of a distin- 
guished officer of the Navy. ‘The discretion 
of the heads of bureaus was often ignored en- 
tirely. Let me state this remarkable instance 
of the way in which they were overruled, as I 
have it from the authority of the heads of 
bureaus themselves. When they were called 
to expend money under the orders of this 
distinguished officer, who was managing the 
Navy Department, he was told that if these 
expenditures were made the Bureau of Con- 
struction and Repair would run entirely short 
of funds in the dead of winter. Neverthe- 
less, he ordered them to be made regard- 
less of this advice. Whatwasthe result? The 
head of the bureau was told to go ahead, 
employ his laborers, and put on his gangs of 
men in the service of the bureau ; and it was 
done. It resulted as had been predicted, 
the funds in the Bureau of Construction and 
Repair were exhausted. I do not know how 
much the deficiency was, but we were called 
upon to make new appropriations to meet it. 


| We made the appropriation by transferring 


from other bureaus one and a half or two mil- | 


lion dollars to the Bureau of Construction and 
Repair. And I ask the gentleman from Ken- 


tucky, [Mr. Becx,] while turning his atten- | 


tion to the securing of economy, to ask him- 
self how it is that the bureau system does not 


| 


Soe 
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| the Army and Treasury Departments? 
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work as well in the Navy Department ag ; 

Mr. BECK. I will state tothe gentie 
that in the Treasury Department there as 
immense sums to be paid out. As to the navy. 
yards, there are seven bureaus in each o;. 
of them, and they frequently do not build , 


me 
“al) 


| single ship or do anything the whole year 
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The idle supernumeraries in your navy yar 
your auditors, comptrollers, &c., are too 
erous there. 

Mr. STEVENS. When the gentleman speaks 
of bureaus in the navy-yards I suppose he 
means departments or divisions of labor and 
operations. I agree with the gentleman tha: 
there are too many employés in the navy-yard, 
both of a civil and a military character, ; 

‘The amendment was withdrawn. 


The Clerk read the following paragraph: 


To pay Seth Wilmarth for his patent, called “hy. 
drostatic arrangement for raising turrets,” $100.0). 
Provided, That he shall first execute, to the satisfac. 
tion of the Secretary of the Navy, an instrumen} 
conveying to the United States all rights to the same 
under his patent, and obligating hitnself to withhoj4 
all information and aid from all others in the coy. 
struction or use of the same. 


Mr. SCOFIELD. I make the point of order 
on that paragraph. 

The CHAIRMAN. The gentleman froy 
Pennsylvania raises a point of order on the 
paragraph which has been read. The genitle- 
man will please state it. 


Mr. SCOFIELD. I 


nds, 


im- 


suppose that that 


| appropriation of $100,000 to buy a patent 


is not based on any existing law, and is not, 
therefore, properin an appropriation bill which 
is designed under the rules simply to make 
appropriations for those things which the laws 
have already provided for. This is a prop 


osition to purchase a patent, and it should 
' 


properly come from the Committee of Claims, 

Mr. WASHBURN, of Wisconsin. [ will 
state to the gentleman that | consulted with 
the Speaker in regard to this paragraph of the 
bill, and he informed me that it was stricily 
in order. 

The CHAIRMAN. If the gentleman from 
Wisconsin [Mr. Wasnsurn] will show the 
existing law which authorizes the appropria 
tion proposed in this paragraph the Chair will 
rule it to be in order. Otherwise he will be 
compelled to sustain the point of order. 

Mr. WASHBURN, of Wisconsin. The 
obtaining of this patent is necessary in order 
to the proper administration of the Depart 
ment. 

The CHAIRMAN. The gentleman will 
please show what law authorizes the appro: 
priation. 

Mr. WASHBURN, of Wisconsin. This is 
a patent called the ‘‘ hydrostatic arrangemen' 
for raising turrets.’’ 1t is a patent which it is 
necessary for the Government to make use ol. 
And it is necessary to make a specific appro 
priation for the purpose. hyd 

The CHAIRMAN. The Chair would be giaa 
to be advised of any existing law providing for 
purchasing the patent of Seth Wilmarth whica 
would authorize this appropriation of $100,000. 

Mr. WASHBURN, of Wisconsin. ‘There !s 
no existing law authorizing the purchase 0! 
this particular thing. If there was we should 
not put the appropriation in here. But as! 
have stated, it is necessary to the proper 
administration of the Navy Department, anc 
on consulting with the Speaker of the House 
on the subject he stated that the paragrap! 
was strictly in order. 

The CHAIRMAN. Inasmuch as the geu 
tleman from Wisconsin [Mr. Wasupury] bas 
stated that the Spealier of the House bas said 
that this wes a proper paragraph in this appro 
priation bill the Chair will submit the matter 
to the committee for its determination. 5 

Mr. WASHBURN, of Wisconsin. I desire 


to state further, before the question is sub- 
mitted to the committee, that | propose t0 
reduce this appropriation to $50,000 before 
it is voted upon. 
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Mr. SCOFIELD. 1 desire to say a word or | 
two before the committee is called upon to | 
yote. | shall not discuss the merits of this | 
patent—it is not the time to do so, on the point | 
of order—which was before the Committee on | 
Naval Affairs as a claim. I have raised the 
peint of order simply because [ am not willing 
that the Committee on Appropriations should, 
by a wrong construction of the rule, or even 
hy a very liberal construction of the rule, bring | 
ynder its jurisdiction the claims which should 
go to the several committees of the House. If | 
they can act upon this patent, this claim of a 
man to be paid for the use of a patent, they | 
can actuponall such claims. There is scarcely | 
anv form of claim that will come before the | 
House that the Committee on Appropriations 
could not put in their bills if they can put in 
this claim. A few years ago, at my own in- 
stance, (at least I was before the committee 
with it,) a claim something like this, origin- 
ating in J'ennessee, was put in; and aftera full | 
discussion in the House it was stricken out. 

Mr. BECKX. May I be allowed to say a 
word? 

The CHAIRMAN. The Chair would be 
glad to hear something on the point of order. 
fhe Chair is about to submit it to the com- 
mittee. 

Mr. BECK. Before that is done I desire to | 
stale why the committee acted as they have 
done. As I understand, weare allowing large 
suins of money yearly for repairs of all sorts, | 
aud for the preservation of materials, and | 
it was made known to us by the Secretary || 
of the Navy that there is now a process by 
which turrets can be raised by this hydrostatic 
power instantly, and that the easiest way to | 
raise the turrets of vessels is to raise them in 
this manner; but we cannot do that except by 
paying a certain sum of money to the man who | 
alone has the right to use the patent. We | 
want it for the repair of our vessels, and why 
should not the Secretary have the right to make 
repairs in the proper way? 

Mr. SCOFIELD. Is it not the practice both 
in the Army and Navy to use any invention 
that they find they want, and then let the owner 
of that invention or patent come before Con- 
gress and ask for an allowance? That has | 
always been the practice. The Committee on | 
Naval Affairs have before them at this time | 
three or four claims of individuals for the use 
of patents which the United States has used 
in the naval service, and such claims always 
come in the form of claims to be considered 
by Congress. 

Mr. BECK. If we use the patent, I believe | 
we ought to pay for it. 

Mr. SCOFIELD. Iam not saying that we | 
ought not. I am only saying that this is only | 
a claim, and is not in order on an appropria- 
lion bill. 

Mr. STEVENS. I desire to make a sug- | 
gestion on the point of order. I understand | 
that the only ground on which the gentleman | 
from Wisconsin claims that this is in order is 1 


Mr. MAYNARD. It is a mere private claim. : 
| 





that it is a practical and valuable invention. | 
_ Mr. WASHBURN, of Wisconsin. Which it | 
ig necessary for us to have immediately. 

Mr. STEVENS. That may be; but the diffi- || 
culty is that the law has not so said. There is || 
no statute law and no regulation of the Navy 
Department which provides for this acquisi- 
tion of this patent. There is no law upon 
which this appropriation can stand. 

Mr. WASHBURN, of Wisconsin. I hope | 
the Chair will decide the point of order. 

Mr. STARKWEATHER. I wish to be 
eard for a moment on the point of order. I 
canoot myself see any objection to this pro- 
vision, and I cannot see why this point of 
order should be raised. I supposed that the 
Committee on Naval Affairs had considered 
this matter and had decided favorably upou 
it; but if they have not, 1 would remind the | 
chairman of that committee that with regard 
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to the invention for bending ships’ timbers 


which came before our committee to be exam- 
ined we recommended in that ease, which was 
a similar case to this, the applicant to go to 
the Committee on Appropriations. What they 


| have done about it | do not know, but we cer- 


tainly recognized the principle. 

Mr. BLAINE, (the Speaker.) Mr. Chair- 
man, as a member of the Committee of the 
Whole, I desire to say that it is entirely out 
of order in this committee to state in any 
manner what the opinion of the Speaker of 
the House is as to points raised in the com- 
mittee. The Speaker of the House, as a mem- 
ber of the Committee of the Whole, has no 
more authority than any other member of the 
committee, aud _——— to have his opin- 
ion quoted in any shape or form upon a ques- 


| tion of order unless it comes up regularly 


before him, as Speaker of the House, in the 
House. 
Mr. WOOD. 


One word as to this point of 
order, 


I hold that the point of order is well 


|| taken; that on an appropriation bill it is not 
| in order to provide for the purchase of a patent, | 


and that it is not competent for this commit- 
tee, upon this occasion and under these cir- 
cumstances, to entertain any discussion upon 
the merits of the patent itself. I will say just 
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insome kind of order, this great naval establishment 


| after its contusion of so many years: aud lL exceed- 


| through my hands; 


ingly regret Lo impose business upon you which is 
not only troublesome but L fear a burden upon your 
valuable time. By reference to the report of the 
Ddecretary already reterred to you eun see the follow- 
ing amounts of material (timber and lumber) coming 
under the supervision aud coutrol of euch luspector 
at the various navy-yards srom the Ist day of July, 
1869, to the Ist day of July, 1870: and contracts wero 
made for timber and lumber during the above fis- 
eal yeur as follows: Kittery navy-yard, $20,987 75; 
Charlestown (Massachusetts) navy-yard, $12,162 50; 
Brooklyn navy-yard, New York, $51,336 65; Phila- 
delphia( Pennsyivania) navy-yard, $23,185 37: Wash- 
ington (District of Columbia) navy-yard, $3,260; 
Norfolk ( Virginia) navy-yard, $16,302; and in addi- 
tien to this $16,302 1 have shipped trom this yard 
since October, 1869, up to the present time, (it being 
not yet six months,) to Washington, Brooklyn, and 
Boston navy-yards over twenty thousand dollars 
ot white-oak ship-knees, all of which have passed 
and since December, 1868, up to 
the present time, over thirty thousand dollars of 
yellow pine timber and white-oak knees have been 
shipped trom this yard to other yards, which looks 
as though this point was regarded as the depot for 
the supply of ship-knees. Now, you will please 
take notice that the timber inspector at Charles- 
town (Massachusetts) navy-yard did not have as 


} much material to work on for the fiseal year 1869-70 


here that the Committee on Appropriations | 


seems to be appropriating to itself the entire 
legislation of the House. 


tain the rule which prevents the introduction 
of new legislation in appropriation bills. 
Mr. WASHBURN, of Wisconsin. 


The CHAIRMAN. 
the point of order. 
point of order raised by the gentleman from 


abundant caution, as hé stated before, he will 
now submit it to the committee. 
The question was taken upon sustaining the 


I, for one, am | 
opposed to this, and I hope the Chair will sus- || 


I hope || 
| the Chair will now decide the point of order. || 
The Chair will rule on | 
The Chair sustains the |! 


| any other like officer at other yards; 


as I had during the same time at this point, and yet, 


| strange to say, he is recommended to receive $1,500 


per annum for his services; and I beg leave to call 
your attention to the discrimination, and to ask 
your kind interposition in my behalf when thenaval 
appropriation bill comes up. which I believe is set 
down for some day next week. 

You will oblige mealso by not letting it be known 
that I addressed you in my own behalf, for in all 


' peer it would eventually operate against me. 


think I am worth as much to the Government as 
hence my 
remonstrance and appeal to you, and by attending 


| to my case you will place me under additional obli- 


gations. 
Truating that you are still inthe enjoyment of 
good health, I remain, truly yours, 
JONATUAN E. BOUSH. 
Hon. James H. Puiatr. 


Mr. PLATT. 


The committee will see from 


|| the statement which has just been read that 
Pennsylvania, [Mr. Scorietp;] but out of |) 


decision of the Chair; and it was decided in | 


the affirmative. 
So the decision of -the Chair was sustained, 
and the paragraph ruled to be out of order. 

Mr. WASHBURN, of Wisconsin. I did not 
feel disposed to take an appeal from the decis- 
ion of the Chair, because this is a provision of 
the bill which I care nothing about, but which 
I was instructed by the committee to report. 

The Clerk read as follows: 

At the navy-yard, Norfolk: for draughtsman to 
naval constructor and clerk of store-houses, at $1,400 
each, and time clerk $1,200; in all, $4,000. 

Mr. PLATT. I move to amend the para- 
graph just read by inserting after ‘‘ $1,200”’ 


the words ‘‘for inspector of timber, $1,500.’’ | 
The Norfolk navy-yard is now the principal | 
depot for the purchase of much of the timber | 
The | 


used by the navy-yards of the country. 
duties of timber inspector, provided for in 
every other navy-yard by specific appropria- 
tion, have been performed there for the past 
six years by a gentleman who has been rated 


as a workman of the ship carpenters’ depart- | 


ment at four dollars per day. I send to the 
Clerk’s desk and ask to have read a letter I 
have received from him. 

The Clerk read as follows: 

Navy-Yarp, NORFOLK, VIRGINIA, 
March 15, 1870. 

Dear Sir: The report of the honorable Secretary 
of the Navy to the present session of Congress, now 
assembled, recommends that timber inspectors’ sal- 


aries at the various navy-yards throughout the coun- 
try shall be as follows, and estimates the amount of 


money which will be required to be appropriated by 1} . : 
| navy-yard; thus showing that this man has 


| comparatively a very light duty to perform. 


Congress to pay them, and here they are, as follows: 
timber inspector at Portsmouth (New Hampshire) 
navy-yard, $1,400; timber inspector at Boston (Mas- 
sachusetts) navy-yard, $1,500; timber inspector at 
New York navy-yard, $1,500; timber inspector at 
Philadelphia navy yard, $1,400; timber inspector at 
Mare Island (California) navy-yard, $1,500; timber 
inspector at Washington (District of Columbia) navy- 
yard, $1,200; timber inspector at Norfolk navy-yard, 
$1,200. Now, Idonotexpectto be compelled to trouble 
you again in reference to the position which I hold 
at this yard, for Lam certain that you are greatly 


annoyed in your endeavors to reorgunize, or to put | 








oadnhaennaanllionpses 


this man is doing more of this work there than 


| is done in any other yard in the country, with 


one exception. I will not detain the commit- 
tee further than to ask the Clerk to read a letter 
from the naval constructor. 
The Clerk read as follows: 
Navy DEPARTMENT, 
Bureau OF CONSTRUCTION AND REPAIR, 
February 9, 1871. 
Sir: Having, in accordance with your request, 
examined the estimates for the civil establisiment 
of this bureau for the current fiseal year, it is found 


| that no appropriation was made for an inspector of 


timber at the Norfolk navy-yard. 

[ would therefore respectfully request that Con- 
gress be asked to make provision for one at that 
yard, at the same pay as received by them at other 


| yards. 


Lespectfully, your obedient servant, 
I. HANSCOM, Chief of Bureau. 


Hon. J. H. Puatr, jr., Member of Congress from Vir- 


ginia, House of Representatives. 


Mr. PLATT. The only additional expense 
involved in my amendment is $300, and it is 
recommended by the Navy Department. 

Mr. WASHBURN, of Wisconsin. This 
amendment proposes to create a new officer, 
to whom it is proposed to give $1,500 a year. 
It is true that the duties which it is proposed 
that this officer shall perform have been here- 
tofore performed by a man, as a carpenter, at 
I think three or four dollars a day. He has 
been receiving, and is now receiving, compen- 
sation at the rate of about twelve hundred dol- 
lars a year, which is as much as we pay to the 
inspector of timber in the navy-yard at Wasli- 
ington. It is true that we pay the inspector 


| of timber in the Brooklyn navy-yard $1,500 


a year, but I think the gentleman himself bas 
shown that three times as much timber is used 
in the Brooklyn navy-yard as in the Norfolk 


The Department officers do not ask it; we 


| give them all they ask, and I think they should 
| be content with that. 


[ Here the hammer fell. } 

‘The question was then taken on the amend- 
ment moved by Mr. Piatt, and it was not 
agreed to, upon a@ division—ayes five, noes not 
counted, 
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The Clerk read 48 follows : 


Civil establishment atthen ivy-yard, Portsmouth: 
fur draughtsinan, $1 600; clerk to chief engineer and 
store clerk at $1,400 each; and time clerk, at $1,200; 
in all, $5,000. 

Mr. WASHBURN, of Wisconsin. I move 
toamend the paragraph just read by striking 
out ** Portsmoutt *’ and inserting ** Kittery; 
‘0 28 to correspond with former amendments. 

The amendment was agreed to. 

The Clerk read as follows: 

At the navy-yard 
master, at $1,017 25 
visions and clothine, 


provisions and clothing $1,017 25; assistant superin- 
tendent of mills, #069; tn all, $0,805 70. 


Mr. WASHBURN, 


‘ach: assistant inspector of pro- 
$1,873 


of Wisconsin. I move 


to ame the paragraph 3 "Ot § iking || . ; ae , : 
to amend the paragraph just re ad by striking || to expenses of said expeditign incurred during any 


‘* New York’? and inserting ‘* Brooklyn ;’’ 
niso to insert **to’’ between ** assistant’’ and 
**yuspector of provisions,”’ 

‘The amendment was agreed to. 


out 


The Clerk read as follows: 


Naval Academy 

For pay of prole: sors and others: one professor 
of mathematics, $3,000; four professors, namely, of 
mathematics, (assistant,) of French, of chemistry, 
and of ethics and Eng)ish studies, at $2,400 each; 
jeurteen assistant professors, namely, five ot French, 
two of Spanish, three of ethics and English studies, 
one of mathematics, one of astronomy, and two of 
drawing, at $1,600 each; andthe money appropri- 
ated forthe current year for the salaries of professors 
and assistant professors may be distributed as above: 
Provided, That the sum so appropriated be not ex- 
ceeded; sword-master, at $1,200, and two assistants, 
at $1,000 exch; boxing-master and gymnast, $1,200; 
assistant librarian, at $1,400; three clerks to super- 
intendent, one at $1,200, one at $1,000, and one at 
$800; clerk to paymaster, $1,000; commissary, at 
$288; messenger to superintendent, at $600; cook, at 
$325 50; armorer, at $529 50; 
$409 50; gunner’s mate, at $469 50; coxswain, at 
hoo DO; seamen, in departments of seaman- 
ship, at $349 50 each; band-master, at $528; eighteen 


three 


first-class musicians, at $348 each; seven second-class | 
musicians, at $300 each: two drummers and one fifer, | 


(first-class,) at $48 each; in all, $58,476. 

Mr. WASHBURN, of Wisconsin. I move 
to amend the first part of the paragraph just 
read, so that it will read as follows: 


For pay of professors and others: one professor of 
mathematics, $2,500; four professors, namely, of 
mathematics, (assistant,) of French, of chemistry, 
and of ethics and English studies, at $2,200 each; 
fourteen assistant professors, namely, five of French, 
two of Spanish, three of ethics and English studies; 


one of mathematics, one of astronomy, and two of 


drawing, at $1,800 each; andthe money appropriated 
for the current year for the salaries of professors and 
assistant professors may be distributed as above. 


The amendment was agreed to. 

Mr. MAYNARD. I observe in line five 
hundred and twenty-six an appropriation for 
an assistant librarian, but [ do not see any 
appropriation for a chief librarian. I desire 
to inguire of the gentleman having charge of 
the bill whether there is pot probably an over- 
sight in this particular; whether there is not, 


perhaps, only one officer in charge of the || 


library, and whether he should not properly 
be called the librarian. 

Mr. WASHBURN, of Wisconsin. 
guage of the billis in accordance with previous 
acts. Iam unable to explain why there is no 
appropriation for a librarian; but this item 
is all that is asked for by the Department. I 
think it will be sufficient. 

Mr. MAYNARD. I am not complaining 
of the smallness of the amount. 

Mr. WASHBURN, of Wisconsin. It would 
seem that there should be a chief librarian, 


but no appropriation for that officer has been | 


asked. 
Mr. MAYNARD. 
the subject. 
‘The Clerk read as follows : 
For contingencies, namely: 


I make no motion on 


freight; ferriage; 


toll; cartage; wharfage; purchase and repair of 
boats; labor; house rent of officers’ quarters; burial 


ot deceased marines; 


printing, stationery, postage, 
legraphiog; apprebension of deserters; oil, candles, 
fas; repairs of gas and water fixtures; water rent, 
lorage, straw, barrack farniture; furniture for officers’ 
quarters ; bedsacks,wrapping-paper, oil cloth, crash, 
rope, twine, spades, shovels, axes, picks, carpenters’ 
tools; keep of a horse for the messenger; repairs to 
fire-engiwes; purchase and repair of engine hose; 
purchase of lumber for benches, mess-tables, bunks : 


: writer to inspector of | 


The lan- | 


> 
- 


New York: two writers to pay- | 


repairs to public carryall; purchase and repair of 
I ; 


harness; purchase and repair of handecarts and 
wheelbarrows; scavengering; purchase and repair 
of galleys, cooking stoves, ranges; stoves, where 
there are no grates; gravel for parade grounds; re- 
pair of pumps; brushes, brooms, buckets, paving, 
and for other purposes, $40,000, 

Mr. SARGENT. I amend 


move to by 


inserting after the paragraph just read the 


following: 


Provided, That the amount of $50,000, appropriated 
by section nine of an act making appropriations 
for the legislative, executive, cnd judicial expenses 
of the Government forthe year ending 30thof June, 


| 1871, approved July 12, 1870, to be expended under 


the direction of the President in organizing and 
sending out an expedition tothe north pole, shall 
not be carried to the surplus fund or covered into 
the Treasury until the purposes of said appropria- 
tion shall have been completed, but may be applied 


subsequent year that said expedition may be engaged 


| in its duties. 


Mr. WASHBURN, of Wisconsin. 
all right. 
Mr. BENJAMIN. 


That is 


' that this amendment proposes general legis- 


lation and changes existing law. 

Mr. SARGENT. The rule which the gen- 
tleman invokes is a very useful one under 
most circumstances; but I think that if he 


_ will allow me to occupy a moment in explain- 


ing this proposition he will be satisfied that 
he ought not to raise the point in this case. I 


I raise the point of order | 
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ditional legislation, which I shall certainly 
favor. This matter, however, is entirely per. 
tinent to this bill; and as it is shown that no 
further charge upon the Treasury is proposed 
and that much injustice will be done to the 
sailors employed in the expedition if a pro. 
vision of this kind be not adopted, I trust the 
point of order will be withdrawn. 

Mr. BENJAMIN. I will not insist on the 
point of order. - 

The amendment of Mr. 
agreed to. 


The Clerk read as follows: 


Sec. 2. And be it further enacted, That the Seore. 
tary of the Navy is hereby authorized to have buil; 
by contract, in some private yard, a floating iron 
dock, forthe repair of naval vessels on their stations 
and to apply in payment of the cost thereof such 
money, not exceeding $1,000,000, as can be realized 
from the sale of the iron-clad vessels whose sale jg 


SARGENT was 


| now specially authorized by law; and, as far as foun, 


| ask him as a favor to myself to allow me to || 


quarter-gunner, at | 





make an explanation. 


Mr. BENJAMIN. 


Mr. SARGENT. Mr. Chairman, in the 
general appropriation bill passed last year we 
appropriated $50,000 to send an expedition to 
the north pole. The expenses of that expe- 
dition are partly incurred. It however takes 


I have no objection to | 
| the explanation, if I can reserve the point of 
| order. 


| izing it. 


some time to fit up the vessel and get the expe- | 


dition started. The vessel will probably start 
some time next June. Unless this amend- 


ment be adopted the sailors, who will prob- | 


ably start on the expeditiom about the 15th of 
that month, will after the 30th of June find 
their pay stopped under a general provision 
of law now in force. Under that law so much 
of the appropriation as may be unexpended 
on the 80th of June will be covered into the 
Treasury. We propose in this amendment, 


which I offer with the entire sanction of the | 


Committee on Appropriations, not to make 


any further appropriation or to impose any | 


additional liability on the Government. 
merely propose to provide that during the 


probably be absent the appropriation for this 


purpose shall be kept alive in order to pay the | 


accruing expenses. 
Mr. MAYNARD. 

gentleman one question. 

that such a provision as he proposes with ref- 


erence to this particular appropriation ought | 


We | 


| two years and a half that the expedition will | 


I would like to ask the | 
Does he not think || 


to be adopted with reference to all specific | 


appropriations ; | mean appropriations made 
for the accomplishment of some specified 
object? Does & not think that money so 
appropriated should not be covered into the 
Treasury, but should be applied to the object 
or work designated until it is accomplished 
or completed? 

Mr. SARGENT. 
man on that point. 

Mr. MAYNARD. I wish to ask further, 
whether the Committee on Appropriations will 
not during this session introduce a general 
provision applying to that class of appropria- 
tions? 

Mr. SARGENT. That matter is under the 
consideration of the committee. I am very 
decidedly of the opinion which the gentleman 
from Tennessee intimates, that the rule, as 
construed by the Attorney General, is entirely 
too stringent, or at any rate that it should be 
relaxed in some cases; and, in view of the 
extent to which that opinion goes, the object 


I agree with the gentle- 


practicable, to use and apply to the construction and 
completion of said dock any of the iron, materia|< 
boilers, and machinery of such vessels which may 
not be disposed of. The said contract shall only be 
made, after due public notice, to the lowest respons 
ible bidder. ; 


Mr. BENJAMIN. 
on that section. 

The CHAIRMAN. The gentleman will state 
his point. 

Mr. BENJAMIN. It is general legislation 
on an appropriation bill. 

Mr. WASHBURN, of Wisconsin. It is no 
more general legislation than to appropriate 
money to build a ship. 


Mr. BENJAMIN. 


I rise to a point of order 


There is no law author- 
It is precisely on the same ground 
as a proposition to build a new navy-yard or 
to create a Navy entirely. It is clearly out of 
order. 

The CHAIRMAN. The Chair overrules 
the point of order of the gentleman from Mis. 
souri. ; 

Mr. BENJAMIN. With all respect for the 
Chair, I must take an appeal from his decision. 

The CHAIRMAN. The gentleman from 
Missouri rises to a point of order. The point 
he makes is this: that the second section of 
this bill is not properly in an appropriation 
bill, because it is new legislation affecting 
existing law. The Chair overrules the point 
of order, on the ground that such provisions 
are in order. 

Mr. BENJAMIN. Have the rule read. 

The CHAIRMAN, Debate is not in order. 

The committee divided ; and there were— 
ayes 62, noes 4. 

So (no further count being demanded) the 
decision of the Chair was sustained. 

Mr. WASHBURN, of Wisconsin. 
the following amendment: 


Add the following words: ‘ i 

And on plans and specifications, which shall be 
open for inspection of bidders for at least ninety 
days before the date of the letting of said contract. 


The amendment was agreed to. 
Mr. GRISWOLD. I move to strike out the 


I move 


words ‘‘to the lowest responsible bidder’’ 


and to add : 


By advertisement for at least thirty days in at 
least one daily newspaper, published in each of the 
cities of Boston, New York, and Philadelphia, ins 
viting sealed bids for such contract, which bids shall 
be opened and the award of the contract made pub- 
licly by the Secretary of the Navy at the time and 


| place to be specified in such notice. 


I hope 


Mr. WASHBURN, of Wisconsin. 
It carries 


that amendment will be adopted. 
out the same purpose I have in view. 
The amendment was agreed to. 


The Clerk read as follows: 


Sec. 3. And be it further enacted, That no chief ofa 
bureau shall make any contract for supplies for the 
Navy to be executed in a foreign country, excep! |! 
be on first advertising for at least thirty days in (we 
daily newspapers of the city of New York, inviting 
sealed bids for furnishing thesupplies desired, which 
bids shall be opened inthe presence of the Secretar) 
of the Navy and the heads of two bureaus; and con- 
tracts shall in all cases be awarded to the lowest 
bidder. And paymasters for the Navy on foreigo 
stations shall render, with their accounts for on 
ment, an official certificate from the resi: ent conse 4 
commercial or consular agent of the United State’. 
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1871. 


jf there be one, to be furnished grainhousy, veneh- 
> that all purchases and expenditures made by 
aid naymasters were made at the ruling market 
7° ae of tbe port or place at the time of purchase or 
expenditure. - 


Mr. HOOPER, of Massachusetts. I move 


" 


+o amend the amendment by striking out these | 


yords : ; 
And paymasters for the Navy on foreign stations 
“i] render with their accounts for settlement an 
sia] certificate from the resident consul, com- 
‘cial or consular agent of the United States, if 
chere be one, to be furnished gratuitously, vouching 
a all purchases and expenditures made by said 
1 ymasters were made at the ruling market prices 
r the port or place at the time of purchase or expend- 
jture. . 

it appears to me, Mr. Chairman, that that 
vision is an insult to the paymasters of the 


Navy. And certainly if any such certificates 


; 








are required they ought to be made out by the | 


* oer in command, instead of there being a 


Oul 


requirement to go entirely out of the Navy 


1 


to another department of the Government for | 


» certificate from a consul or consular agent. 
Mr. WASHBURN, of Wisconsin. Facts 
have been brought to the notice of the Com- 


mittee on Appropriations which seem to ren- | 
der this section very important in order to 
But for 


the protection of the Government. 
the purpose of freeing officers from any pos- 
sible inconvenience I will offer an amend- 
ment to the section, to insert at line ten the 
words ‘‘when practicable,’’ so that paymas- 
ters on foreign stations shall render, when 
‘ieable, with their accounts for settlement 

an official certificate. There is good reason, 
| beg to say to the committee, for this section 
of the bill. It is caleulated to protect the 
Government, and can do no harm to any one. 
The CHAIRMAN. The amendment of the 


gentleman from Wisconsin [Mr. Wasusurn | 


being to perfect the portion of the section | 


which the gentleman from Massachusetts [ Mr. 
Hooprr}| moves to strike out, the question 


will first be taken on that amendment, ‘The | 
Clerk will report it. 

[he Clerk read as follows: 

Page 26, line ten, after the word “‘render” insert 


the words ** when practicable;’’ so it will read, “and 
paymasters for the Navy on foreign stations shall 
render with their accounts for settlement an official 
certificate,” &c. 

The question being taken on the amend- 
ment of Mr. WasuBsurn, of Wisconsin, it was 
agreed to. 

The question recurred on the motion of Mr. 
Hoorer, of Massachusetts, to strike out all of 
the section after the word ‘‘ bidder;’’ and it 
was disagreed to. 

Mr. WASHBURN, of Wisconsin. I now 
offer the following as an additional section : 
_Sec.—. And be it further enacted, That the Presi- 
dent be, and he is hereby, authorized to accept the 
resignation of any officer in the Navy untilthe num- 
ber of officers in the grade to which such officer shall 


belong is reduced to the number authorized by law, 
whose resignation shall! take effect on or before the 


Ist day of January next; and any officer so resigning | 


shall be entitled to one year’s sea pay in addition to 


my amendment is germane to the section 
offered by the gentleman from Wisconsin, 
and that therefore it is merely an amend- 
ment perfecting the text of the original 


| amendmeiit. 


The CHAIRMAN. The Chair, without 
being thoroughly advised as to the law in re- 
gard to the Navy, is of opinion that this looks 
very much like new legislation, and holds that 
the amendment, being in the nature of new 


| legislation, is not in order. 


Mr. STEVENS. Then I move to strike 


| out the proviso in the section offered by the 





| six captains. 


| of captain. 


gentleman from Wisconsin. 
in order. 

The CHAIRMAN. It is. The Clerk will 
read the proviso which the gentleman proposes 
to strike out. 

The Clerk read as follows: 

Provided, That this act shall not apply when the 


I suppose that is 


| number of officers shall be reduced to the number 


now allowed by law. 


Mr. STEVENS. On the amendment I have 
just offered [ desire to say afew words. Great 
care is taken that, while you allow a year’s 
advance pay to the officer going out, no legisla- 
tion shall be placed on the statute-book which 
has a tendency to reduce the number of oflicers 
below the war standard. I had hoped that the 


| gentleman from Wisconsin [Mr. Wasnpurn] 


would have accepted the amendment [ offered, 
which has the operation to bring these grades 
back to the numbers which existed, not before 
the war, butin the early part of the war, under 
the law of 1862. Now, Mr. Chairman, what 
were the facts? 
1862 the highest rank in the Navy was that 
By the law of 1862 nine rear 
admirals were added. We have upon the 
active list ten. By that law eighteen commo- 
dores were added. We now have twenty-five, 
only one of whom, as appears bythe last Navy 
Register in my possession, is on duty at sea. 


Now we have fifty, of whom, 
according to the same Register, only sixteen 
are at sea. The whole number of commanders 


| allowed under the former law was seventy- 


| six. 


We now have ninety-one. The object 
of the amendment which I offered was to 
bring the number of all the grades of the 
line of the Navy back to what it was in 1862. 
I do not propose to enlarge upon this. matter 
now, but I call the attention of the commit- 


| tee to itas a measure which ought, in justice 


| to the people of this country and in justice 


the pay due such officer at the date when his resig- |! 


nation shall take effect: Provided, That this act 
shall not apply when the number of officers shall be 
reduced to the number now allowed by law. 


Mr. STEVENS. I move to amend the pro- 
posed section by striking out its proviso and 
inserting in lieu thereof the following: 

Provided, There shall be no promotions to the 
grades of rear admiral, commodore, captain, and 


commander in the line of the Navy until the num- 
bers in those grades shall be reduced to the num- 


bers fixed by section two of an act entitled “An act | 
to establish and equalize the grades of line officers | 
approved July 16, 1862. 


ofthe United States Navy,” 


Mr. WASHBURN, of Wisconsin. I hope 
the gentleman will not insist on that amend- 
ment. 


Mr. MAYNARD. I object to the amend- 
iment proposed by the gentleman from New 
Hampshire, [Mr. Srevens,] as being in the 
nature of new legislation. 

The CHAIRMAN. 
point of order made by the gentleman from 
Tennessee, [Mr. MaynarD. ] 

Mr. STEVENS. If the Chair will permit 
me, [ would call his attentien to the fact that 


The Chair sustains the |) 


to the naval organization, sooner or later 


become a part of the law of the land. We 
have accomplisled this in the Army; why 
cannot we accomplish it in the Navy? Why 


is it that we cannot fix these grades in the 
Navy upon a peace basis and return to the 
number as it existed in the early part of the 
war at least, even if we do not go back and 
fix the numbers as they were in 1860? It is 
admitted on all hands, both by the higher and 
lower officers of the Navy of the line and the 
staff, that there are too many officers, and my 
amendment proposed to reduce the number to 
the legal.limit fixed in 1862. I regret very 
much that the gentleman from Tennessee [ Mr. 
Maynanrp] and the gentleman from Wisconsin 
[Mr. Wasupern] should object to this meas- 
ure, which is apparently so just and proper. 

Mr. WASHBURN, of Wisconsin. I am not 
prepared to dispute the correctness of the prin- 
ciple laid down by the gentleman from New 
Hampshire, but I think this is not the place, 
and we have not the time here, to consider it 
properly. As, however, the amendment of the 
gentleman has been ruled out of order, I will 
not discuss it further. 

Mr. LAWRENCE. Let it go; it is right. 
I hope no objection will be made to it. 

Mr. WASHBURN, of Wisconsin. I under- 
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amendment by striking out the last word. I 
do so for the purpose of saying that the prin- 
cipal proposition in the amendment offered 
by the gentleman from Wisconsin [Mr. Wasu- 
BURN] meets my hearty approval. I think that 
officers of the Navy ought to be allowed to 
resign in time of peace if they so desire, and 
it is but fair to make a provision for them sim- 
ilar to that which is made for resigning officers 
of the Army. I have an instance in my mind 
of a young officer, a religious young man, who 
desired to leave the Navy and enter the pulpit. 


| He tendered his resignation to the Secretary 


stand that the Chair has ruled it out of order. | 


The CHAIRMAN. ‘The amendment was 
ruled out of order by the Chair. 
Mr. MAYNARD. I move to amend the 


| after that in 1884, or 1881. 


of the Navy, and it wasdeclined. He remained 
in the Navy, and a few months ago, while 
executive officer of the Saginaw, he was ship- 
wrecked in the Pacific ocean, and in an open 
boat sailed fifteen hundred miles only to find 
his death as he landed on the shores of Hono- 
lulu. I refer to the late Lieutenant Talbot, a 
kinsman of one of our former associates in 
this House from the State of Kentucky. I had 


| hoped that some other and more distinguished 


mention would have been made of the young 
man, who was an early acquaintance of mine, 
and for whom I had almost a father’s esteem. 

As to the amendment immediately under 
consideration proposed by the gentleman from 
New Hampshire, [Mr. Srevens,] I think we 
had better not adopt it. ‘This is not the time, 
at the end of an appropriation bill, to regulate 
the official relations of the Navy and the num- 
ber of naval officers. If this amendment pro- 
posed by the gentleman from New Hampshire 


'| should prevail, the next promotion to the rank 
Under the law previous to | 


of rear admiral will be in 1878, and the next 
We cannot under- 
stand the operation of a proposition of this 
kind upon the Navy without an investigation 
which the House is not prepared to give it 
in this connection. I trust, therefore, that we 
shall accept the amendment as it comes from 


; | the gentleman from Wisconsin without any 
| Under the law previous to 1862 we had thirty- || 


modification, and pass it in that form. I with 


| draw my formal amend ment. 


The question recurred on Mr. Srevens’s 


| amendment to the amendment. 


Mr. STEVENS. I withdraw my amend- 
ment to the amendment. 
The question then recurred upon the amend- 


| ment offered by Mr. Wasupurn, of Wisconsin. 


Mr. SCOFIELD. I wish the gentleman 
would strike out the word ‘‘ now;’’ so that it 
shall read, ‘‘the number allowed by law.’’ 
We may reduce the number hereafter. 

Mr. WASHBURN, of Wisconsin. 
modify it in that way. 

The amendment, as modified, was agreed to. 

Mr. WASHBURN, of Wisconsin. I move 
that the committee do now rise to report the 
bill to the House. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Cox 
reported that the Committee of the Whole on 
the state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly the bill (H. R. No. 


I wiil 


| 2789) making appropriations for the naval ser- 
| vice for the year ending June 30, 1872, and for 


other purposes, and had directed him to report 
the same to the House, with sundry amend- 


| ments. 


] move 


Mr. WASHBURN, of Wisconsin. 


| to amend this bill by inserting under the head 


of ‘* Bureau of Construction and Repair’’ the 
following; after which I propose to call the 
previous question on the bill and amendments : 

To pay Seth Wilmarth for his patent, ealled 
“hydrostatic arrangement for raising turrets,’’ 
$50,000: Provided, That he shall first execute, to the 
satisfaction of the Secretary of the Nevy, an instra- 
ment conveying to the United States all rights to the 
gaine uncer his patent. 

Mr. HOLMAN. I raise the point of order 
that that is not carrying out any existing law. 

The SPEAKER. Does any recommenda: 
tion for this appropriation come from the Navy 
Department? 


Mr. WASHBURN, of Wisconsin. It does. 
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TheSPEAKER. 


ment comes properly under that provision of 


the rule which authorizes appropriations ‘‘for | 


the contingencies for carrying on the several 
Departments of the Government. 

Mr. SCOFIELD. 
upon a fact, I would like to have that fact pre- 
eented before the House. I suppose the gen- 
tleman from Wisconsin [Mr. Wasnpurn] has 
ihe recommendation of the Navy Department. 


posing that the Secretary of the Navy recom- 
mended the appropriation of ** $100,000 ”’ for 
this purpose. 

Mr. WASHBURN, of Wisconsin. 
say the Secretary of the Navy recommended 


the appropriation of $100,000, which was the | 


sum contained in the paragraph which in Com- 
mittee of the Whole was ruled out of order. 
The amendment | have now offered proposes 
to appropriate but $50,000. 
the Navy has spoken to me several times upon 
the subject. lam not quite sure that he has 
written a letter on the subject to the commit 
tee. I think he has. I offer the amendment 
now principally for the purpose of obtaining 
the ruling of the Chair upon it; not because | 
care about pressing it. 

Mr. MAYNARD. I would inquire of the 
Chair whether the recommendation of the 


recommendation in writing, made officially to 
the House or to the Committee on Appropri- 
ations, and not a merce verbal statement to 
some member of the House? 

lhe SPEAKER. That is not necessary nor 
is it always so, because the Secretaries of the 
various Departments bave interviews with the 
several committees of either House. 

Mr. WASHBURN, of Wisconsin. I am 
quite sure | have the letter of the Secretary 
of the Navy somewhere. 

The SPEAKER. The Chair will take the 
statement of the gentleman as the ground of 
the ruling of the Chair. The Clerk will read 
Rute 120 of the House, to which the attention 
of members is requested. 

The Clerk read as follows: 


‘*No appropri»téeon shall be reported in such gen- | 


eral appropriation bills, or be in order as an amend- 
ment thereto, for any expenditure not previously 


authorized by law, unless in continuation of appro- | 


priations for such public works and objects as are 
already in progress, and for the contingencies for 
carrying on the several Departments of the Govern- 
ment. 

The SPEAKER. 
the express purpose of allowing the different 
Departments of the Government to submit 
what arises under the class of contingent ex- 
penditures to the judgment of the House of 
Representatives, whether in the whole House 
or in Committee of the Whole. It was made 
for the express purpose of permitting the De- 
partments to test their estimates before the 
House. And as this amendment is based upon 
ihe recommendation of the Navy Depart- 
ment, the Chair has no hesitation in ruling it 
in order on this bill, 

Mr. SCOFIELD. 
the recommendation of the Secretary of the 
Navy. 

The SPEAKER. The Chair accepts the 
statement of the gentleman from Wisconsin 


{ Mr. Wasupurn] that such a recommendation | 


was made by the Secretary of the Navy. 

Mr. WASHBURN, of Wisconsin. I do not 
offer this amendment in the House merely 
because | desire to press its adoption at this 
time, but for the purpose of obtaining the 
ruling of the Chair whether or not it is in 
order. 

The SPEAKER. 
tation in ruling the amendment in order. 

Mr. WASHBURN, of Wisconsin. 
withdraw the amendment, and call the pre- 
vious question upon the bill and the amend. 


ments thereto reported from the Committee || 


of the Whole. 





If it does, then the amend- || 


Before the Chair rules | 


I do not | 


The Secretary of || 


That rule was made for | 


I would like to hearread | 


The Chair has no hesi- | 


I now | 
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main question ordered; and under the opera- | 
|| tion thereof the amendments reported from 
| the Committee of the Whole were agreed to. 
The bill, as amended, was then ordered to be | 


engrossed and read a third time; and being 


engrossed, it was accordingly read the third || 
| time, and passed. 


Mr. WASUBURN, of Wisconsin, moved to 


reconsider the vote by which the bill was passed ; | 


|| and also moved that the motion to reconsider || 
I think, however, that he is mistaken in sup- || 


be laid on the table. 


The latter motion was agreed to. 
Mr. WASHBURN, of Wisconsin. 


sure | had a letter from the Secretary of the 


Navy in regard to the claim of Seth Wilmarth. | 
[ have since found the letter, and ask that it | 
| be published. 


The SPEAKER. The Chair felt entirely 


|| sure that the gentleman had the requisite 


If there be no objection, the letter '| report: 


authority. 
will be ordered to be printed in the Globe. 


There was no objection ; j dered |} 
10 objection ; and it was ordered || votes of the two Houses on the amendments of th. 
| Senate to the bill (H. R. No. 1829) granting pensions 


accordingly. 
The letter is as follows: 
, Navy DePARTMENT, 
Wasuinaton, February 1, 1871. 
My Dear Sir: I have received a letter from your 


committee asking in substance my opinion as to the | 
proposed appropriation for the benefit of Seth Wil- | 
marth. His inventionis very ingenious and valuable | 


Secretary of the Navy must not be a formal |} to the Government; and I hesitate very much to fix | 


any money value upona man’s brains and ingenuity ; 
but candor compels me to say that $50,000 was the 


|} sum which I[ had fixed in my own mind as fair com- |} 


pensationto him. Ile will receive this money clear, 


| without being subjected, as other inventors are, to | 
the vicissitudes of trade and competition, or to the | 
chances of a market. The restriction in regard to; | 
foreign Governments will, I fear, not avail to pre- | 
| vent their use of the invention if they should find it | 


convenient to do so. These, however, are but the 
impressions of a single man, with no greater oppor- 
tunities of judging of the valueoftheinvention than 
single question of its applicability and value to tae 
service, — 

I am, sir, very truly, yours, . 

GEO. M. ROBESON, 
Secretary of the Nuvy. 

Hon. ILENRY L. Dawes, Chairman Committee on 

Appropriations, House of Representatives. 

ENKOLLED BILL SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill of 


the following title ; when the Speaker signed | 


the same: 
An act (H. R. No. 2914) making an appro- 


| priation for the contingent fund of the House 


of Representatives. 
TRANSATLANTIC STEAMSHIPS. 


Mr. SCOFIELD, by unanimous consent, 
presented the following memorials; which were 
referred to the Committee on Commerce : 

Memorial of the International Steamship 
Company, for the establishment of a line of 
transatlantic steamships without other subsidy 
than postages as now established by law; and 

Supplementary memorial on the same sub- 


| ject, showing cost of materials, &c., and the 
| advantages of the proposed line to the Govern- 
| ment and the people. 


ADJOURNMENT TILL MONDAY. 


Mr. HOLMAN. I move that when the 
House adjourns to-day it adjourn to meet 
on Monday next. 

The SPEAKER. The Chair, for the inform- 


| ation of members, gives notice that a special 
| order has been fixed for to morrow at two 


o’clock. ‘The motion, however, is entirely in 


| order. 


Mr. HOLMAN. What is the special order 
to which the Chair refers ?. 

The SPEAKER. At the request of the gen- 
tleman from Indiana, [Mr. JoLtan, ] chairman 
of the Committee on the Public Lands, the bill 
in regard to a land organization for the Terri- 


| tory of Alaska was made a special order for 
| to morrow, 


Mr. RANDALL. 


Let us assign some hour 


' on Tuesday for that bill. 
The previous question was seconded and the || 


Mr. KELLEY. 


Is there not also a special 


When | 
on the floor awhile ago, I stated I was quite || : a : 
| taking of depositions de bene esse in the 














February 10, 





———— 


order for business of the Committee on Coy, 
merce ? F 
The SPEAKER. That was refused, 
On the motion of Mr. Homan, there were 
ayes 53, noes 55; no quorum voting. 
Tellers were ordered; and Mr. Hoimay and 


| Mr. Kesey were appointed. 


The House divided ; and the tellers report. 
ed—ayes 56, noes 65. 
So the motion was not agreed to. 
DEPOSITIONS DE BENE ESSE. 


Mr. KERR, by unanimous consent, intro. 


| duced a bill (H. R. No. 8000) relative to the 


: . Courts 
of the United States; which was read a first 


and second time, and referred to the Commi. 
tee on the Judiciary. 


PENSIONS TO SOLDIERS OF 1812. 
Mr. WILLARD submitted the follow 


ing 
The committee of conference on the disagrecin, 


to certain soldiers and sailors of the war of 1812, on4 
the widows of deceased scldiers, having met, after 
full and free conference have agreed to recommend 
to their respective Houses as follows: ; 

That the House recede from its disagreement ty 
the first amendment of the Senate, and agree to the 
same with an amendment, namely: strike out tho 
words **in the revolutionary war and,’”’ 

That the House also recede from its disagreemen: 
to the second, the third, the fourth, and the fifth 
amendments of the Senate, and agree to the same. 

That the House recede from its disagreement tj 
the sixth amendment of the Senate, being an amen(- 
ment tothe second section of the act, and agree ty 
the same with an amendment, namely: strike ou: 
the words “time when their names are placed upon 
the pension-rolls,” in lines nineteen and twenty of 
said section, and insert in lieu thereof the words 
** passage of this act.’’ 

That the Senate recede from its seventh amend- 


C. W. WILLARD, 
HORACE MAYNARD, 
Managers onthe purt of the House. 


J.B. HOWELL, 
D. D. PRATT, 
GARRETT DAVIS, 
Managers on the part of the Senate. 

Mr. HOLMAN. Inasmuch as the House 
cannot understand from the reading of this 
report the precise effect of the amendments of 
the Senate to the bill of the House, I hope 
the report will be printed, and laid over unti 
to-morrow morning. 

Mr. WILLARD. I think I can in a moment 
explain this matter so that the report may be 
acted upon at once. The Senate attempted to 
amend the first section of the bill so as to 


|| ment. 
has any member of the committee, except upon the || 


| make it apply to revolutionary soldiers, aud 


the widows of revolutionary soldiers who were 
married prior to the treaty of peace in 1785. 
The conference committee came to the con- 
clusion that this amendment would not reach 
anybody, and hence that it should be struc 
out. ‘The Senate reduces the time required 
by the House bill from three months’ consecu- 
tive service to sixty days’ service, and we have 
concurred in that amendment. 

The Senate struck out all portions of the 
bill relating to dependence of the soldier ou 
his labor or service for support. We have 
agreed to that. 

The Senate also, in the clause relating to 
pensions to widows, added the words ‘‘aud 
who have not since remarried.’? We have 
agreed to that. We have agreed to a sub: 
stantial amendment to the bill, which is this: 
the bill as it passed the House provides that 


| the pension should commence from the time 


when the name was put upon the pension-roll. 
It seemed, on conference of members of the 
committee, members of the House and ot! 
the Senate, that it would be but fair and just 
to make the pensions commence with the pas- 
sage of the act. So the pensions are made !0 
commence with the passage of the act. The 
last amendment is simply an amendment 10 
relation to the title. | see there is no objec 


tion to the report, and I demand the previous 
question. 
The previous question was seconded and the 


1871. 
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main question ordered; and under the opera- 
tion thereof the report was adopted. — 

Mr, WILLARD moved to reconsider the 
vote by which the report was adopted ; and 
-leg moved that the motion to reconsider be 
ais 
laid on the table. 

The latter motion was agreed to. 

BRIEGE ACROSS THE MISSOURI RIVER. 

Mr. PALMER. 
take from the Speaker’s table Senate amend- 
ment to House bill No. 1227 to authorize the 
agnstruction of a bridge across the Missouri 
iver, in order to disagree to it and ask fora 
conference. 

Objection was made. 

JOUN E. HAGGERTY, OF ST. LOUIS. 


Mr. BOYD. Task unanimous consent to 


1 


| 
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‘ s . 
Christian and James C. Williams, of New Kent || 
county, Virginia, praying the removal of the | 


legal and political disabilities imposed upon 
them by the fourteenth article of amendments 
to the Constitution of the United States. 

By Mr. RICE: The petition of J. T. Hazel- 


| rig and others, of Kentucky, asking that a post 


I ask unanimous consent to | 


-eport from the Committee on the Post Office | 


gud Post Roads a joint resolution for the | 


relief of John E. Haggerty, of St. Louis, Mis- 
co irl. 
Mr. KELSEY. I object. 
IRISH STATE PRISONERS. 


Mr. BUTLER, of Massachusetts, by unan- 
imous consent, submitted the following res- 
olution; Which was read, considered, and 
agreed to: 

Resolved. That the Secretary of State be directed 
to furnish for the information of the House, if not 
incompatible with the public service, what papers 
he hasin his Department in relation to the course 
pursued by this Governmentin regard to the release 


of Lrish State prisoners in addition to the informa- | 


tion furnished by Executive Document No. 170, of 
the lust session of Congress, on the samie subject. 
ADJOURNMENT OVER. 

Mr. COX. Irise to a privileged question. 
| move that when the House adjourns to-day 
it adjourn to meet on Monday next. 

Mr. GARFIELD, of Ohio. Let me havea 
bill reprinted fur the Committee on Banking 
and Curreney. 

Mr. KELSEY. 
adjourn over a little while ago negatived ? 

ihe SPEAKER. Lat business has since 
utervened. ‘This motion, the Chair will state 
to the gentleman from Ohio, does not adjourn 
the I[uuse. 

The House divided; and there were—ayes 
42. noes 54; no quorum voting. 

Mr. COX demanded tellers. 

lellers were ordered; and the Speaker 
appointed Mr. Cox and Mr. KELSry. 

The House again divided; and the tellers 
reported —ayes 56, noes 61; no quorum voting. 

Mr. VOORHEES. Let us havea call of the 
House. 

Mr. KELSEY. I demand the yeas and nays. 

The SPEAKER. There is no motion in 
order except that there bea call of the House, 
or a motion to adjourn. 

Mr. KELSEY. Then I move that the House 
do now adjourn. 

The motion was agreed to; and then (at four 
o'clock and forty minutes p. m.) the House 
adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
ander the rule, and referred to the appropriate 
committees: 

_By Mr. BEAMAN: Resolutions of the 
National Board of Trade, passed at its annual 
meeting at Buffalo, Decenrber 1870, and report 
of the Detroit delegates. 

By Mr. HALE: he petition of J. D. Parker 
and others. for the establishment of a naval 
station at Mount Desert, Maine. 

By Mr. PLATT: The petition of Mrs. Mary 
A. Dodd, of Portsmouth, Virginia, widow of 
Matthew M. Dodd, late a carpenter in the 
United States Navy, for a pension. 

Also, a memorial of the Board of Trade 
of Norfolk, Virginia, asking an appropriation 
for peering the Albemarle and Chesapeake 
canal, 


By Mr. PORTER: Petitions of John D. 


Was not the motion to | 








route be established from Bangor to West 
Liberty, Morgan county, Kentucky. 
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Mr. HAMLIN presented a petition of citi- 
zens of Thomaston, Maine, praying the pas- 
sage of the bill to secure the ehe ip transport 


|| ation of breadstuffs from the West to the sea- 


|| ByMr. VAN WYCK: A petition of citizens | 
| of New York city, that public lands shall not | 


be donated to railroad or other corporations, 


| Dut reserved for the use of actual settlers. 


IN SENATE. 
Saturpay, February 11, 1871. 


Prayer by the Chaplain, Rev. J. P. New- | 


MAN, D. D. 
The Journal of yesterday’s proceedings was 
read and approved. 


HOUSE BILLS REFERRED. 
The bill (H. R. No. 2997) to authorize the 


| payment of duplicate checks of disbursing offi- 


cers was read twice by its title, and referred 


| to the Committee on Finance. 
The joint resolution (H. R. No. 462) for the | 


relief of Mrs. Harriet H. Pendleton, widow 
of George H. Pendleton, late of the United 
States Navy, was read twice by its title, and 
referred to the Committee on Naval Affairs. 
EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the 


Senate a letter of the Secretary of the Interior, | 
| recommending an appropriation for the Peoria, 


Kaskaskia, Wea, and Piankeshaw Indians, in 
uccordance with the treaty of February 23, 
1867; which was referred to the Committee 
on Indian Affairs, and ordered to be printed. 

He also laid before the Senate a letter of 
the Secretary of War, communicating, in com- 
pliance with the resolution of the Senate of 
the 9th instant, the report of General Pope 
upon the enlargement of the military posts 
and depot at Fort Leavenworth; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 


PETITIONS AND MEMORIALS, 
Mr. WILLIAMS. I have received a petition 


| numerously signed by citizens of Oregon, in 


which they represent that the manifacture and 


| sale of alcoholic liquors to be used as a bever- 
| age is a great evil, productive of poverty, vice, 


| the United States. 


and crime, and they pray that the Constitution 

of the United States may be so amended as to 

prohibit the importation, manufacture, and sale 

of alcoholic liquors within the jurisdiction of 

I move the reference of this 

petition to the Committee on the Judiciary. 
The motion was agreed to. 


¢ Mr. HAMILTON, of Maryland. I present 
the petition of Mrs. Hollie Berry, of Prince 


| George’s county, Maryland, praying indemnity 





for spoliations committed by the French prior 
to the year 1800. I move its reference to the 
Committee on Foreign Relations. 

The VICE PRESIDENT. The Committee 
on Foreign Relations have reported a bill on 
that subject, which is now on the Calendar. 
The petition will therefore be laid on the table. 

Mr. COLE. I present a petition signed by 
a large number of very influential citizens of 


| San Francisco, asking this Congress to take 


action before its adjournment to secure the 
payment of the Alabama claims. As that 
subject is now pending in this body, [ move 
the reference of this petition to the Commit- 
tee on Foreign Relations. 

The motion was agreed to. 


Mr. SUMNER presented a petition of citi- |! 


zens of Noble county, Ohio, praying an appro- 
priation for a painting of John Gray, a revo- 
lutionary soldier, to be placed in the Capitol ; 


which was referred to the Committee on Pub- | 


lie Buildings and Grounds. 














board at uniform rates throughout the yenr; 


| which was referred to the Committee on Post 


Offices and Post Roads. 
Mr. CONKLING presented the petition of 


| Mary I. Sacia, praying that a patent be issued 


to her for certain lands in the State of Lowa; 
which was referred to the Committee on Pri 
vate Land Claims. 

He also presented the petition of William 
Quail and others, of the city of New York, 
praying that the publication of the illustrated 
report of the Commissioner of Patents be con- 
tinued in the same form as heretofore; which 
was referred to the Committee on Printing. 


Mr. HARLAN presented a letter of the 


| Secretary of the Interior, containing a report 
| of the Commissioner of Indian A ffairs in rela- 


tion to the band of Black Bob Indians in 


| Kansas; which was referred to the Commit- 
| tee on Indian Affairs. 


REPORT OF COMMISSIONER OF EDUCATION. 
Mr. ANTHONY. I move now to take up 


the resolution | reported yesterday, for the 
printing of the report of the Commissioner of 
kiducation. 

The motion was agreed to; and the Senate 
resumed the consideration of the following 
concurrent resolution of the House of Kep- 
resentatives: 

Resolved by the House of Representatives, (the Sen - 
ate concurring,) That there be printed of the report 
of the Commissioner of Education for the year 1870 
twenty thousand extra copies, of which eight thou- 
sand shall be for the use of the Department of Edu- 
cation, eight thousand for the use of the Llouse, and 


| four thousand for the use of the Senate. 


The pending question being on the amend- 
ment of Mr. Bayarp, to add at the end of the 
resolution the following proviso: 

Provided, That that portion of the contenstsof page 


103 entitled ““Opinions of Education in the States’”’ 
be first expunged. 


Mr. BAYARD. The honorable Senator from 
Rhode Island has been made acquainted with 
the nature of this proposed amendment. It 
is very simple. Ido not care to express my 
opinion of the general character of this com- 
pilation. Frankly, | consider that it contains 
a vast amount of very useless statements of 
fact. It has other facts perhaps of use. I 
believe the report of the Superintendent of the 
Census will give us substantially all the inform- 
ation that the book contains. But the com 
pilers of it have chosen to insert upon the 
page which I have moved to have expunged, 


| not any fact whatever, but the opinion of some 


persons, who are termed ‘‘ educators,’’ in the 
State of Delaware. ‘The opinion of these un- 
named and unknown persons may be inter- 
esting to themselves, but the language in which 
they have couched it is in many respects libel- 
ous upon those whom I in part represent on 
this floor. As it does not purport to convey 
the least information as a fact, but gives the 
mere opinions of self-styled educators, who 


| have no official responsibility for their utter- 


ances, and not even personal responsibility, 
for their communication is anonymous, | ask 
that the Senate simply order that part of the 
page to be left in blank. This amendment does 
not in any degree affect the value of the rest 
of the work, but simply prevents the per- 
petuation of an ill-mannered and untrathfal 
account of a people who I am sure the Senate 
do not desire to see so stigmatized. 


Mr. ANTHONY. I understand the Senator 


| from Delaware to state that a portion of the 
| report that relates to his State is within his 


—— 


knowledge untrue, a mistake. I certainly 
have no objection to that being stricken out, 
and I[ think it ought to be. 

The VICE PRESIDENT. The Senator from 
Rhode Island does not object to the amend- 
ment? 


Mr. ANTHONY. Ido not. 
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The VICE PRESIDENT. Theamendment 
will be regarded as agreed to ; and the question 
recurs on the resolution as amended. 

Mr. CASSERLY. I have just come into 
the Chamber from the Committee on Foreign 
Relations, and therefore I am not informed 
of the precise condition of the question now 
before the Senate. 

the VICE PRESIDENT. It is a House 
concurrent resolution for the printing of extra 
copies of the report of the Commissioner of 
Education: and the Senator from Delaware 
has moved to amend it by expunging a certain 
portion in regard to Delaware, which amend- 
ment has been agreed to; and the question 
recurs on the resolution as modified. 

Mr. CASSERLY. 1 ask the Secretary to 
report the resoluuion as it will stand with that 
“ame ndm tit 

(he Chief Clerk read as follows: 

Resolved by the House of Representatives, (the Sen- 
ate concurripog,) [oat there be prints d of the report 
of the Commissioner of Education for the year 1870 
twenty thousand extra copies, of which eight thou- 
sand shall be for the use of the Department of Eda- 
cation, eight thousand for the use of the House, and 
four thousand tor the use of the Senate: 1 
Thatthat portion of the contents of page 103 enti- 
tled “ Opinions of education in the States’’ be first 
expunged. 

Mr. ANTHONY. I suggest thatthe proviso 
should read ‘opinions of education in the 
State of Delaware.’ 


Mr. BAYARD. 


The proviso refers to the 


page of the report, and I have used the exact | 
language of the heading. There is nothing 


else upon the page but what does relate to the | 


State of Delaware. 
Mr. ANTHONY. 
to other States. 
Mr. BAYARD.  Itonly refers to Delaware. 
Mr. SAWYER. Does the Senator from 
California desire to address the Chair now? 
Mr. CASSERLY. I have no objection to 
the Senator from South Carolina going on, and 


I do not wish it to apply 


as | hate just come into the Chamber I should | 


pre fer that he would go 


go on for the present. 
The VICE PRESIDE 


‘ 
AY 
s 


I'l’. TheSenator from 


California yields to the Senator from South | 


Curoaiina. 


Mr. SAWYER. ILIwishto makeastatement 


in reference to the part of the report to which | 


allusion is made. 

Mr. STEWART. Before that is passed upon 
I should like to know what the statement is 
that it is desired to strike out. 
to have it read. 

The VICE PRESIDENT. It 
stricken out. Does the Senator from South 
Carolina yield tothe Senator from Nevada? 

Mr. STEWART. Isthisquestion disposed of? 

The VICK PRESIDENT. Itis not. The 
question recurs on concurring in the House 
resolution as amended by the Senate. 

Mr. SUEWART. I should like to have the 
portion stricken out of the report read. 

‘The VICE PRESIDENT. The Senator from 


South Carolina is now entitled to the floor, | 


unless he yields. 
Mr. SAWYER. 

to have the portion stricken out read. 
Mr. STEWART. 


what itis. If we are amending the report of 


the Commissioner of Education I should like | 


to know in what respect we are to amend it. 

The VICE PRESIDENT. 
before the Senate is at the Secretary's desk, 
hut the report of the Commissioner of Educa- 
tion is not here, 

Mr. ANTHONY. lIunderstand that a por- 
tion of the report relating to the State of Dela- 
ware, which the Senator trom Delaware states 
within his own knowledge to be a mistake, has 
been stricken out. 
pages; | think not more than one page. 

Mr. BAYARD. Part of.a page. 


Mr. SAWYER. Then I desire to state, for | 


the information of the Senate, that an appli- 


Provided, | 


| had been adopted. 


has been agreed to. 


| vote by which the amendment was agreed to. 


| in order. 


| tion can come up fairly. 


I should like || this report, and may turn to pages 103 and 104. 


| The Commissicner very properly states, inopen- | 
has been | , 


| both official and reliable private sources.’’ He 


| asked for. 


| should be glad to yield | 


and which, even were they true, are libelous 
I should like to know | 


The resolution | 


It is not more than two || 
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of Edueation for information, to which the 
following was made as a reply: 
GrorGeTowN, DeLawaRE, May 22, 1870. 
Sir: The State of Delaware is unable to eomply 
with the reports asked for by youin yours of the 18th 
instant. ; 
Very respectfally, yours. Et. 1 hee 
CUSTIS W. WRIGHT, 
Secretary of State. 
Joun Eaton, Commissioner of Education, 
The Commissioner of Education, finding that 
it was impossible to obtain reports from the 
secretary of State, made application to the 


next best authority which he knew in the State || ment is not very desirable; but I do snenn 
, 0 


of Delaware, and that was Mr. John C. Hark- 
ness, principal of the State Normal University 
at Wilmington, who replied and gave him such | 
information as he was able to obtain. It was | 
an impossibility, he says, to obtain any very | 
definite information in regard to the state of 
education in Delaware, and what was put into 


the report was the best that could be obtained || 


under the circumstances. The Commissioner 
is of the opinion that the report states only 


| what is true, but from inability to obtain full 


information that it does not state the whole 
of the truth : 

“The State of Delaware being unable to furnish 
any reports on education to the Commissioner, the 
next best evidence was presented, t. e., the statement 
of the trustees of the Normal University at Wil- 
mington, of Dr. John Cameron, of Wilmington, who 
mude a visit to certain portions of the State for the 
purpose of obtaining the information.”’ 


Mr. BAYARD. I thought my amendment | 
The VICE PRESIDENT. 


Theamendment 


Mr. BAYARD. 
cuss it. 


Mr. EDMUNDS. 


If so, I do not care to dis- 


I move to reconsider the 


The VICE PRESIDENT. That motion is 
Mr. EDMUNDS. [hope it will be recon- 
sidered as a matter of form, so that the ques- 


Mr. BAYARD. Very well. 
desire to preclude debate. 

The VICE PRESIDENT. If there be no 
objection it will be regarded as reconsidered, 
and the amendment is pending before the Sen- 
ate. The Chair hears no objection to that 
course. 

Mr. BAYARD. 


it should be so. 


I have no 


I am very glad indeed that 
The Senate have copies of 


ing, that ‘‘information respecting the schools | 
of this State [Delaware] has been sought from 


says: 

**The honorable secretary of State replies that the 
State of Delaware is unable to supply the reports 
There appears to be the absence of any 
school supervision.” 


Then comes: sa 


“The following are the opinions of educators in || 


the State.” 


These opinions, given by unnamed persons, | 
contain statements which I deny the truth of, 


in character, and are utterly unnecessary for | 


| the purpose for which this report was designed. || 
On the next page is the sensible and proper || 


part of this report, to wit, a digest of the school 
laws of that State, and a statement, so far as 
they could be obtained, of the statistics of edu- 
cation in certain paris of the State. These | 


| are facts appearing by law, and appearing by 


credible testimony. But I do not consider 
that the country will be enlightened, and I am 
sure the State of Delaware is defamed, by 
taking the opinions of these self-styled edu- 
cators and putting them in as facts in a report 
on the system of education there. 

The Senator from South Carolina has spoken 


_of the parties who give this information as 
'| representing a university of some kind, a State 
cation was made to the secretary of State of | 
the State of Delaware by the Commissioner 


normal school, or a polytechnic school. Sir, 


if it be called so, it is of their own nomencla- | 


| ture. 
| call themselves what they please ; 


| sible of all their responsibilities to the 


| he minds his own business. 
| lay our taxes by local votes. 


| it belong to? 
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es 


There is no State school. They may 


. ne > they May 
say that they are the United States universi;, 
Sity 


there; but I mean to say that they do not Speak 
by any official authority for the people of that 


| State or any portion of them, 


This matter of education is one in regard t, 
which men entertain very widely different and 
yet very honest opinions. I do not mean to 
say that our system of public education jn thi, 
little State is what it ought to be; that itis no. 
susceptible of improvement, and that improve. 


say that the people of the State are fully sen. 


; rising 
generation. I mean to Say that taxes are im. 
posed, and I believe are most honestly applied 


| to the purpose of general education in as large 


a measure and as fairly as in any other State 
that I know of. It is true that it has not taken 
the crystallized form of a State university ; jj, 
is true we have not State officers to supervise 
education, but we have local officers each of 


_whom does that which is very valuable, and 


which these so-called educators have not con- 
sidered it worth their while to do, and that js, 
Our system is to 

The people of 
the locality vote whether they will pay tax and 
how much tax, and they apply it accordingly, 

I do not stand here to institute comparisons 


| between the intelligence, the morality, the ad. 
|| vancement of the people I represent with the 


constituents of other gentlemen on this floor: 
but I think that every Senator will agree with 
me in deprecating these expressions ot opinion 
on the part of volunteers, which are disre- 
spectful to any community from which they may 
emanate. I consider that the opinion of these 
persons calling themselves educators is dis- 
respectful to the State. 1 consider that they 
have no place in a publication by the General 
Government. I ask that all the facts and law 
may be retained; I ask that the speculations 
of individuals may be excluded. That is all. 
I have said more about it than I intended, and 
I take my seat. 

Mr. CARPENTER. I do not desire to 
detain the Senate; but if this matter is to 
lead to debate I wish to ask a question of the 


| lawyers of this body for my own information, 
| and especially of my distinguished friend from 


Vermont, who will take the floor in a moment. 


| I want to know to what head of Federal power 


this educational bureau is referred. Is it a 
part of the power to regulate commerce? Is 
ita part of the war power? What power does 
What authority is there in the 
Constitution of the United States to establish 


| a Bureau of Education or of Agriculture— 


Mr. SHERMAN. Or printing. 

Mr. CARPENTER. Or printing; but print: 
ing is another thing; this printing is done for 
the use of Congress. 


Mr. SUMNER. Is not education also for 


| the use of Congress? 


Mr. CARPENTER. My friend from Ohio 
is so in the habit of making suggestions which 
I instantly indorse that I happen to indorse 
him sometimes when | should not. Printing 
is a legitimate subject for congressional legis- 
lation, as much as sweeping the Chamber. 

Mr. SHERMAN. 1 thought that would 
present the argument ad absurdum. 

Mr. CARPENTER. But I do not see what 
authority there is for our establishing a Bureau 
of Education, for appointing a Commissioner, 


_ publishing reports, or doing anything about it, 
| and I ask the question simply to be enlighteued 


on this subject. 
Mr. EDMUNDS. Mr. President, I respect 
fully decline to enlighten my friend from \is- 


consin this morning upon that or any otner 


subject except the one we have up, and that 
is the propriety of refusing to print one sec 
tion of a public report. When the question !s 
presented as to whether we shall abolish the 
Bureau of Education, then 1 wiil listen to my 
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! 
fiend until I am convinced; but I think it | 
would be rather a back-handed way to dispose | 
of this report by determining not to print one | 
nave of it on the ground that the whole bureau | 
“gneonstitutional, I do not think it quite 
ht to refuse to print some one part of this 
ort because it bears unjustly, I will assume 
and | believe from what my friend from Dela- 
ware says, upon the State of Delaware. He 
has explained that, and what he has said will 
as far as that which has been written by 
those persons who wrote to the Commissioner 
with regard to his State. This is a public 
report. The Commissioner does not under- 
take to be responsible for the information he 
vets (rom the various States. He gets the 
best he can, and where he gets but little (as in | 
this ease he did get but little of any kind, it 
appears, unfortunately) he puts it in quotation 
marks without vouching for its correctness, | 
jut only as a specimen of what he was able to | 
obtain. He does that with this letter from | 
Delaware, which sets forth as among the 
improper things that the boys did not stand 
ina straight line when they stood up to spell, 
and that they spat tobacco juice. That is very | 
yuhandsome for Delaware; but when [| turn 
over to my State, which | thought was a model, | 
| find that the report treats her ladies there | 
improperly by accusing then of ‘spoiling their 
fingers with the ballot,’’ &c., instead of getting | 
their children to school as they ought to do. 
fam bound to resent it on the part of the 
ladies of Vermont who wish to employ them- 
selves that way. 

len, in another place about Vermont, it is 
said that there is one district in my State 
which for ten years has not paid a cent of dis- 
trict tax for the support of schools. I do not 
There must be some great error 


8 


a 
. 
Te} 


a 
e 
oY 

I 


believe it. 
about this business; but we cannot stop in 
printing this report to point out or investigate | 
all these errors. ‘The only thing to do is, after 
this explanation by my friend from Delaware, 
‘o letthe thing take its usual course and be 
printed with this caveat he has put in and the 
one | have put in for my State, and let the | 
report go, as all other reports, for what it is 
worth. 

Mr. BAYARD. There is a tone about the | 
remarks of my friend from Vermont that I 
cannot precisely assent to. The reports of our 
Departments and bureaus certainly should be 
grave and considerate. This book is either 
great trash or it is of some value. If there be 
value of any kind in printing and publishing 
to the people of this country the individual 
opinions which have been expressed in this 
paper, even though they may be in some de- 
gree accompanied by counter-opinions on my 
part, then perhaps there may be something of 
weight in the suggestion of the Senator from 
Vermont. But 1 submit to the Senator that 
this is not worth printing if it were true, and 
if itis not true it would be wrong to print it. 
Litera sevipta manet ; these words will remain. 
he words that I utter, when recorded in the | 
Globe, perhaps will not be read so extensively. 

{ think that perhaps more has been said 
about the matter than was necessary, and if | 
had anticipated that there would be really a 
grave resistance to so reasonable a proposition 
as that which I submitted 1 do not know that 
| should have cared to make it. I am very 
well aware that if the character of my State | 
for education or anything else ig not strong 
enough to stand such things as this it had 
better seek some other means of fortifying | 
itself than by mere representations here. But 
ltake the question in the abstract: a public 
document is here presented and we are asked 
‘o print it at an expense of $20,000 ; the facts 
contained in it are not valuable if true; then | 
‘8 It wise or proper in the Senate to print 
or publish it? You save some money by ex- 
punging this matter, and you not only save 
Money, but you simply do an act of courtesy to 
the people whom | here represent. I hope 
my amendment will be adopted by the Senate. || 











It will not injure the character of this book 
for educational statistics, and it simply does 
gratify me to have this petty slur taken from 
the records. 

Mr. SAWYER. I think in justice to the 
Commissioner of Education it ought to be 
remembered that he was appointed at a very 
late period during the last session and had 
not much time to prepare this report, and 
undoubtedly there are many of the tables 
which are furnished in the report that want 
accuracy ; not because the Commissioner has 
not endeavored to insure accuracy, but because 
the people of the various States to whom he 
has made application have been inaccurate in 
making their reports. Very few of the States 
of the Union make their educational reports 
with anything like accuracy ; and it would be 
almost impossible to find from many States 
reports which could be relied upon with per- 
fect certainty for correctness. 

Now, | can understand well that there may 
be an objection on the part of the people of 
Delaware to being represented by these two or 


three gentiemen who have given this inform- | 


ation on this great subject of education. But 
let the people of Delaware, as they will now, 
take care that in the next report they are fairly 
represented. The truth is, | believe, that the 
occurrence of such a misrepresentation as this 
may draw attention to this report, and may 
awaken the people of the State of Delaware 


and of other States where similar blunders | 


may have been committed to the necessity of 
being represented rightly on this subject, and 
perhaps of looking into their own condition 


to see whether what they judge to be a wrong | 
representation of their condition has not too | 


much foundation in the facts of the case. 

Mr. CONKLING. May I ask the Senator 
a question? Is he satisfied that this is a mis- 
representation in point of fact ? 

- Mr. SAWYER. It is utterly impossible that 
we should be satisfied with regard to it without 
knowing a great deal more of the condition of 
education in Delaware than I can know, or 
than, it seems to me, any one on this floor can 
know who has not made it a special business to 
examine into it. Whether the pursuits of the 
Senator from Delaware have been of such a 


character as to enable him even to form an | 


accurate estimate of the educational advan- 


tages of the people of that State is perhaps a i 
question; though upon any matter on which || 


he expressed a decided opinion from personal 
knowledge of course every member of the 
Senate would defer to him. 

Mr. CONKLING. I should like to submit 
to my friend from South Carolina one sugges- 
tion. Attention being called to this, and it 
seeming to be a mistake—I do not use the 


word misrepresentation, although the Senator || suit him he will want that stricken out too. 


used that word—may it not be proper to have 
the attention of the Commissioner of Educa- 
tion called to it and to allow him to make any 
correction before a large future edition is put 
out? Suppose in any case in any particular, 
not touching the pride or the rights of any- 
body, it turns oat that a publication of this 
sort proposed to be made is inaccurate, as a 
mere contribution to the value of the work, 
would it not be worth while to correct a mis- 
statement? 

And I will say, if the Senator will allow 
me, in this connection, without raising the 
question raised by the Senator from Wiscon- 
sin, that the whole publication of such vol- 


umes as this proceeds in the idea thatthey are || 


useful; that they are useful contributions to 
truth; they are useful additions to light, and 
they are sustained upon the principle which 
may be expressed in the phrase ‘* Let there be 
light.’’ In that view, certainly, accuracy is 
entitled to rank pri mest among the qualities of 


| the work ; and if the Senator from Delaware 


has been able to point out a substantial devia- 
tion from the truth, although it does not touch 


| his people, although it does not wound the 
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ing of a publication yet to be made, the occa- 
sion has arisen when a correction ought to be 
made ; and that I understand to-be in sub- 
stance, whatever the form may be, the dispe- 


sition of the Senator from Delaware. and the 


| purpose of his motion. 


Mr. SAWYER. The suggestion of the Sen- 


| ator from New York would be entirely proper, 


and I should concur in it, if it were possible te 
go through the book on the same principle. I 
have no doubt that there are many errors in the 
information which this book furnishes, but it is 
altogether impossible at this time to correct 


| them all; and yet the book does contain a vast 


amount of valuable information. Most of the 


, errors which exist there are not errors which 


would lead to any improper or unjust infer- 
ences. ‘The general deductions that are made 
from the facts that are furnished by the book 
would be right, and I must take issue entirely 
with my friend from New York when he speaks 


| of this book as not being of any general use. 


Mr. CONKLING. i beg pardon; I made 
no such suggestion. On the contrary, I said 
the general use of such a publication was in 
the popular light, the popular information it 
afforded. Now the Senator will pardon me 
for drawing his attention to this point: it is 
true, very likely, as he says, that all the mani- 
fold errors and insufficiencies of a work of this 


| kind cannot be corrected ; but when attention is 
| drawn to a particular error which can be cor- 


rected, as I infer in this case, by the omission 
of a page, is it any answer to say that you can- 
not correct all the other errors? 


Mr. EDMUNDS. I should like to inquire 


| what the particular error of fact is, to say noth- 


ing of the taste of this letter that is quoted on 
the page referred to? 

Mr. CONKLING. My friend will pardon 
me for saying that no answer to that question 
would qualify the usefulness of the sugges- 


| tion I have made; and I do humbly insist 


that, although this has become a document, 
although it is bound, as | have it in my hand, 


'and although this is past recall, yet speaking 


i! of a future edition, when attention is called to 


| a palpable error, if it be such, I see no reason 


| saying that it will be 


why that error should not be corrected. On 
the ‘contrary, it seems to me that the only argu- 
ment to be made in favor of the putting out of 
this edition is an argument in favor of making 
the work as accurate as may be. Doubtless 
the Senator from South Carolina is right in 
somewhat imperfect 
after all. 

Mr. SAWYER. I have no special objec- 
tion to striking out this page except the gen- 
eral one, that if you begin by striking out 
one part, as soon as some other Senator reads 
the book and finds something that does not 


If I understand it correctly, the portions ob 
jected to are merely expressions of opinion, 


| and are expressions of opinion by private indi- 


| viduals. 


They are not indorsed by the Com- 
missioner of Education, and they will not be 
indorsed by the Congress of the United States 
even if they are published. Certainly this 


| debate on the subject is a caveat to the public 


not to take for granted the statements in this 


| report in reference to the State of Delaware. 


But, as [I said before, most of the statements 
in this book are, in the results at which they 
arrive, and will be in the dcductions which are 
drawn from them, valuable to the country, and 
I do not suppose the value of the book will be 
peculiarly marred by the fact that one or two 
private individuals in Delaware have intimated 
that Delaware is not all she ought to be in an 
educational point of view. 

Mr. CARPENTER. I understand the cham- 
pion of this docament to be the Senator from 
South Carolina, who advertises the couniry in 
advance, and feels it to be his duty to do so, 
that this book is full of blunders, and so fell 
tfat it cannot be corrected in season to be 
issued by Congress at this session. He says, 


pride of anybody, then it seems to me, speak- || also, that the advantage of the book will 


persed 


hy LN 
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consist in its deductions from these premises, 
which are erroneous, and that it will only cost 
$20,000 to publish this document. Now, 
unless some Senator can point out to me some 
clause in the Constitution that authorizes me 
to vote a dollar of money to publish any report 
whatever on this subject, | certainly shall not 
vote to pay $20,000 to publish this volume, 
which ia so full of errors that no man can tell 
what is true and what is false in it, as it is 
advertised by its champion. Certainly the 
volume should not go forth after this announce- 
ment without some mark placed on each par- 
agraph saying whether this is one that is true 
or one that is false. Otherwise, the people 
will be deluded by it from beginning to end. 

Mr. ANTHONY. I wish to correct the state- 
ment of the Senator from Wisconsin. The cost 
will be $10,000, not $20,000, 


Mr. WILSON. Iam sorry that we are taking 


up our time in debating this matter on this | 


report, ‘There cannot be any question, in re- 


: | 
gard to the report, that while there may be | 


some errors in it, those errors spring from the 
crude condition of the educational system in 
many of the States. I take it that, instead of 
being an overstatement of the common-school 
system of the States and of the country, it is 


altogether an underestimate of its inefliciency | 


and its falling short of what it ought to be. 
There cannot be a doubt of that in regard to 
Delaware and every other State in the Union, 
my own included, measured by the proper 
standard. ‘There is no State in the Union that 
has an educational system which begins to be 
what the interests of education require. I 
remember, when Horace Mann took the lead 
more than thirty years ago in Massachusetts, 


| 
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| opinion somewhere on one of its pages which 


is not correct. Another is, that we have no 

authority in the Constitution to publish any 

such document as this and pay the expense | 
of it. . 

Mr. President, if the fact that a mistake is 
alleged in a governmental report is to be ac- 
cepted as a conclusive reason for not publish- 
ing the report, I think it will lessen the ex- 
penses of the public printing very much. If, 
on the other hand, it is said that only the fact 
of a mistake, not the mere allegation of it, 
should be accepted as a reason for not print- 
ing it, then so often as any Senator or anybody 
else sees fit to question the accuracy of a state- 
ment contaiped in any one of your reports, 
whether from the Interior, the Treasury, the 
War, the Navy, or any other Department of 
the Government, you must take some meas- 
ures to verify or falsify that statement. I do 
not know how it can be done. You cannot 
stop very well and try the question. I do not 
know of any form of trying it unless you make 


_up a feigned issue and send it down to a jury 


somewhere to be tried. 

Mr. President, | do not understand it to be 
the purpose of this publication to glorify the 
educational system in any one of the States. 
I understand it to be the purpose of this docu- 
ment to obtain and to disseminate the best in 
formation this department can obtain as to the 
existing state of education in the different por 
tions of the country; and | believe the Senator 


| from Massachusetts has just spoken the truth 


and exposed the school system of the State, | 


the people were amazed. 


what he said was not true. They undertook 


1o overturn his Statements, and even to over- | 


turn the school system; but they failed alto- 
gether. 
overestimating the evils of the system they 
had been altogether underestimated, and fur- 


ther investigation proved his allegations to be | 


even short of the truth. 
Now, this debate in regard to this motion 


to strike out so much of this report as relates | 
to Delaware will simply call attention to the | 


fact of the condition of the school system in 
Delaware, and when the truth fully comes out 


it will be proved to be a great deal poorer | 


system than is stated in the book. I think it 
will be found to be an excellent thing that 
the Senator from Delaware has called atten- 
tion tout. I thuk the result will be that we 
shall have the facts in regard to it brought 
out, and they will prove that Delaware in her 
system is altogether behind what even this 
report represents it to be. 


It is so in regard to nearly every other State | 


inthe Union, This is only an approximation 
to the truth. When the system is thoroughly 
investigated in Delaware, in Massachusetts, and 
in every other State, it will be found that the 
schoo! system of the country does not come 
up to the boast we have made about it; that 


we have got a great deal more labor to bestow | 


upon the system, a great deal more money to 


spend, a great deal more to do before this gen- || 


The event proved that instead of | 


They denied, they | 
protested, they declared in the Legislature that | 





eration establishes a system that will give a 
proper education to the people of the country | 


o! all classes, all conditions, and all races. 
Mr. HOWE. Mr. President, I rise prin- 
cipally to say amen to what bas just fallen 
from the lips of the Senator from Massachu- 
setts. This isa curious debate on a curious 
question, The proposition is to print a report 
from one of the bureaus of this Government. 
The bureau is established by law. The law 
requires it to make a report; it has made one, 
and there are two objections to printing it. 
Que is founded upon the allegation of a Sen- 
ator op the tloor that there is a mistake, 6r 
& misrepresentation, or a misstatement, or 
rather that it contains the expression of an 


| 
| 
| 


| 


when he has declared that a true exhibition of 
the state of education made will show that it 
does not begin to be what it ought to be, does 


| not begin to be what it must be, or republican 


institutions must fail in this country as they 
have failed elsewhere, is not such in any por- 
tion of the United States. Another fact will 
unquestionably be demonstrated, that the sys- 
tem is much better in some portions of the 
country than in others. 

Now, the particular objection taken by my 
friend the Senator from Delaware is that a 
mistaken picture is exhibited of the state of 
education in that State which he so ably rep- 
resents. I do not know whether itis mistaken 
ornot. Iam willing toaccept, | would be glad 


to believe, that his own opinion of it is entirely | 


correct, and that this report is utterly wrong. 
Nevertheless, if that were so, is that a reason 
either for refusing the printing of the report 


or for excluding that passage from it? If you || 
strike that page out of the report it is not the | 
report of the Commissioner of Education. If | 


it goes to the world with that statement in, 
suppose it be incorrect, what harm will it do 
Delaware? 

I have opened the report here ata statement 
taken from the report of the superintendent 
of schools in the State of Wisconsin. There 
is a very eloquent passage in it from a super- | 
intendent now, unhappily for our State, de- 


| ceased, denouncing the condition of education, 


the state of ignorance, the state of illiteracy 
which he finds in that State of Wisconsin; aud 
I think, as compared with the other States of 
this Republic, the schools of Wisconsin stand 
very well, But I say there isan eloquent pas- 
sage denouncing the state of education there. 
1 do not regret this exhibition. Whatever | 
defects there are in the schools of Wisconsin, | 
[ am glad to have pointed out, not only to the 
people of Wisconsin, but to the people of the 
world, I want light poured upon that condi 
tion. 
mated and inspired to come up to the mark of 
the duty which rests upon all free people. 
One word more. My colleague asks where | 
in the Constitution we find the authority for | 
spending $20,000 or $10,000 to print a report 
of this kind. 
find in the Constitution the authority for spend. | 
ing $500,000 to disseminate the Congressional 
Glove through the country ; for spending the 
money we annually spend on printing the report. | 
from the Patent Bureau or the Agricultural | 


In that way alone are they to be ani- || 


| ask my colleague where do we | 
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| 

| Bureau? Where do we find in the Constitution 
the authority to spend from Sixty to o; 
hundred and twenty thousand dollars jy the 
purchase of seeds to distribute among th, 

| people of the country? ee 

Mr. CARPENTER. 
authority for the seeds. 

Mr. HOWE. My colleague says there 
such authority as to the seeds, but there is ag ,, 

| the other. 1 hardly think it is worth while t, 
| stop on the constitutional objection now , 
| refuse this appropriation of $10,000, because 
if we are to take that view of the duty of hin 
Government, then we have got to drop off g 
great many expenditures, and we had better 
_ take up the whole subject. 

Mr. SAWYER. 1 wish to say but one word 
because I desire a vote on this question. The 
Senator from Wisconsin [Mr. Carpenter] has 
intimated that | have given out to the country 

| thatthis report is full of error; indeed, I believe 
| he intimated that | thought it was allerror, | 
| did not do any such thing; neither did L intend 
/todoso. ‘The errors in it are slight blemishes 
on an otherwise very valuable work, and those 
errors have occurred not in consequence of 
| any want of performance of duty on the part 
of the Commissioner, but in consequence of 
_the condition of the educational authorities 
in the various States of the Union. It ig fo; 
| the purpose of calling attention to these tables 
and having them corrected, having the report 
,| more accurate, that it is so desirable to publish 
the report this year. But I cannot concede 
| fora moment that we are going to hold this 
report back until all the errors in it can be 
examined minutely and corrected. We should 
never do anything here if we did that. [ had 
occasion this very morning Lo examine a table 
which was submitted by one of the heads of 
Departments, in which there were twenty col- 
umns of figures, and it reminded me of the 
necessity fur a reform of some sort in the civil 
service, and there was nota single sum total 
| that was given there which was not an error. 
Should we therefore refuse to legislate upon 
the estimates which were submitted because, 
forsooth, a clerk had made trivial errors in his 
calculations? Sir,.this report is a valuable 
report. Its errors are but slight defects in an 
otherwise excellent report of the head of one 
of the Departments of this Government, and 
it is too late now to talk about the power of 
| the Government in this regard. I hope that 
the motion of the Senator from Delaware— 
although were it a personal favor that | could 
grant to him [ would grant it to him as soon 
as toany other man on this floor—will not be 
adopted; for if we begin there, we must go 
on and have the whole work overhauled aud 
recast. 

Mr. STEWART. I wish to say one word, 
and | should not havesaid anything but for the 
remarks of the Senator from Wisconsin, [ Mr. 
Carrenter.] I regard it as one of the most 
| important duties of the Government of the 
United States to see to it that our institutions 
| are not destroyed by the want of general educa- 
tion among the people. 1 was in favor of the 
bill inaugurating this Bureau of Education 
when that bill passed. The constitutional ob- 
jections were then madeand disposed of. Tae 
question comes up now inan incidental manner 
on the printing of the report. Now, we have 
; not given the Comynissioner, and | have not 
examined his work particularly, any extensive 
/ machinery. We have merely given him aclerk 
or two, without any power to investigate the 
systems in the various States. He has called 
upon the States for information, and he has 
given us the best information that he can get. 
If it be inaccurate, if their systems of educa: 
tion are disparaged, the widespread publica- 
tion of this report will have a beneficial effect, 
| hope, in calling the attention of the officials 
of the States to their duty. Let them blush, 
not the Senate. Let those who choose to givé 
this information blush forthe report. 1 believe 


There is no such 
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that it will do a great deal of good to collect 
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nformation and disseminate it. When we 


this } 


velu al 
getup 


to disadvantage a few times in this 


appear er ar waa 5 
they will furnish the necessary inform- 


report, 
ation. 

throug } . 
epirit of inquiry, willhavea tendency to further 
the cause of education; for my observation is 


thatitis@ much neglected cause, and that there | 


ss wore danger to our institutions from that 
-ource than from any other. 


Now, when there has been an honest attempt | 


on the part of the Commissioner, furnished as 
he is with but very little machinery, to corre- 
enond with the officers of different States and 
obtain information throughout the country for 


opt 


the purpose of laying that information before | 


the people; when that attempt on his part has 
heen honestly made with all the machinery at 
hand and the information that has been given 
him is inaccurate, let that fact go to the world; 
let the information that he has obtained go; 
and next year, when the people of the States 
ynderstand that this is an important matter 
aud that they appear to disadvantage, those 
public officers who refuse to give the inform. 


ation Which they might easily do will be called | 


to account by their own constituents. 


The VICE PRESIDENT. TheSenator from | 


Nevada will please suspend his remarks. ‘The 
morning hour has expired. 


ject to further debate and amendment, and 
to day has been assigned for the consideration 
of reports from three committees in their order, 


being the Committee on Pensions, the Com- | 


mittee on Public Lands, and the Committee 
on Private Land Claims. 

Mr. ANTHONY. If a vote can be taken 
on this resolution without debate, will the 


Senator from Vermont, who IL believe has the | 


floor, allow it to be taken ? 


Mr. EDMUNDS. 


must go straight on with the business assigned 
for to-day. 

Mr. BAYARD. I hope I shall be permit- 
ted to congratulate the Senate and the coun- 
try upon the fact that the education of our 


children is to be furthered by the publication || 


of a series ef admittedly inaccurate statements. 
This isa remarkably fortunate step to take in 
the way of the education of our children—to 
publish a parcel of opinions, in the first place 
worthless, and in the next place untrue! 

The VICE PRESIDENT. Does the Senator 
from Vermont yield to allow the vote to be 
taken on this resolution ? 

Mr. EDMUNDS. If there can be an in- 
stantaneous vote I will make no objection; 
but otherwise I must go on. 


The VICE PRESIDENT. The Senator from | 


Vermont is willing that the pension bills may 
be passed over for the purpose of voting on 
theconcurrent resolution. Is there objection 
to the vote now being taken ? 
Mr. TIPTON. Yes, sir, there is objection. 
Mr. RAMSEY. I ask the Senator from 
ermont to allow me to fix Tuesday evening 


next for the consideration of the postal code | 


bill. 


Mr. SHERMAN. [should like to introduce | 


a bill. 


_ The VICE PRESIDENT. Does the Senator | 


rom Vermont yield for morning business ? 


Mr.EDMUNDS. Yes, sir; but for nothing 


else. 
_The VICE PRESIDENT. The Senator from 


Vermont yields for strictly morning business, 


of which reports from committeesand bills and | 


Joint resolutions have not yet been received. 
REPORTS OF COMMITTEES. 


Mr. VICKERS, from the Committee on 
ommerce, reported a bill (S. No. 1884) to 


ittle feeling on the subject, when States || 


| believe the publication of this report | 
hout the United States will inspire a 


By the unani- | 
mous consent of the Senate the unfinished | 
business of yesterday, being the appropriation | 
bills, remain in Committee of the Whole, sub- | 


If it can be taken with- | 
out debate; batifit takes a minute’s debate I || 
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| which was read, and passed to a second | 


reading. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1104) relating to 
the export of petroleum, reported it with amend- 
ments. 

Mr. POMEROY. The Senator from Louisi 
ana [Mr. Ke_Ltoce] introduced a resolution 
some time since, which I seconded yesterday 
morning, to have Monday evening set apart 
to consider bills reported from the Committee 
on Post Offices and Post Roads. 

The VICE PRESIDENT. The Chair under- 
stands that the Senator from Vermont yielded 
only to routine morning business. Does he 
yield to this proposition ? 

Mr. EDMUNDS. No, sir; because it will 
lead to debate. 

Mr. POMEROY. I do not think it will. 

Mr. EDMUNDS. If it does not lead to 
|| debate, and can be voted upon at once, I will 

yield. 

Mr. POMEROY. Itis simply to set apart 
| Monday evening for the consideration of re- 
| ports from the Committee on Post Offices and 

Post Roads. 
The VICE PRESIDENT. The Senator from 


Kansas asks unanimous consent that an even- 


|| consider the bill for steamship service in the 
Gulf of Mexico and the other bills included in 
that special order. 

Mr. COLE. I must object to any more 
special orders. 

Mr. EDMUNDS. 
order. 

Mr. RAMSEY. 
to the Senator from Vermont. I have offered 
a resolution which will require no time, fixing 
Tuesday evening for the consideration of the 

postal code bill, and I should like to havea 

|| vote upon it. 

Mr. EDMUNDS. If it does not lead to any 
debate whatever I am willing that the vote 

| may be taken. 
Mr. TIPTON. 

resent. 
The VICE PRESIDENT. That is in order. 
Mr. TIPTON, from the Committee on Pub- 

| lic Lands, to whom was referred the bill (S. 

| No. 1267) to confirm the title to certain lands 

'on the Fort Kearny military reservation, in 

|| Frémont county, lowa, reported it without 

|, amendment. 

‘| Mr. PRATT, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. 
No. 2309) granting a pension to Mary W. Ens- 
minger, reported it without amendment. 

(| Mr. EDMUNDS. lLask that that bill be 

| put on the Calendar of to-day’s bills. 

‘(| The VICK PRESIDENT. 
| will place it on the Calendar. 


] Publie Lands, to whom was referred the bill 
|| (H. R. No. 2049) for the protection of settlers 
‘| on the public lands of the United States, 
|| reported it with amendments. 
Mr. RICE, from the Committee on the 
| Judiciary, to whom was referred the bill (H. 
|| R. No. 1582) authorizing terms of the United 
|| States district court to be held at Helena, 
Arkansas, reported it with an amendment. 
Mr. WARNER, from the Committee on 
Public Lands, to whom was referred the bill 
| (S. No. 975) granting lands to the State of Ala. 
| bama to aid in the construction of the Savan- 
|| nah and Memphis railroad from Opelika to 
|| Tuscumbia onthe ‘Tennessee river, reported 
| it with an amendment. 


MESSAGE FROM THE ILOUSE. 


| A message from the House of Represénta- 
||.tives, by Mr. McPuerson, its Clerk, announced 


ing session be held on Monday evening to || 


I insist on the regular | 


The Secretary | 


Mr. CASSERLY, from the Committee on | 


I wish to make an appeal | 


I have morning business to | 





|| that the House had passed a bill (H. R. No. | 
| 2999) to provide for the enlistment of three | 


|, hundred additional seamen in the United 
| States Navy, in which the concurrence of the 


prevent obstruction in the waters of the harbors || Senate was requested. 
aud navigable channels of the United States; | 


The message also announced that the House 


| 
| 
j 
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had passed the joint resolution (S. R. No. 
108) to authorize the President to permit Wil- 
liam L. Hanscom, late a naval constructor of 
the Navy of the United States, to withdraw 
his resignation of that office. with an amend- 
ment, in which the concurrence of the Senate 
was requested. 

The message further announced that the 
House had concurred in the amendment of the 
Senate to the bill (H. R. No. 2911) to pro- 
vide for the taking of testimony to be used 
before the Departments. 

The message also announced that the House 
had concurred in the report of the committee of 
conference on the disagreeing votes of the two 


| Houses on the bill (H. R. No. 1829) granting 


pensions to certain soldiers and sailors of the 
war of 1812, and the widows of deceased sol- 


| diers, in which ‘it requested the concurrence 
| of the Senate. . 


ENROLLED BILLS SIGNED. 


The message likewise announced that the 
Speaker of the House had signed the enrolled 
bill (H. R. No. 2914) making an appropriation 
for the contingent fund of the House of Rep- 


| resentatives; and it was thereupon signed by 


the Vice President. 


DISTRICT TERRITORIAL GOVERNMENT, 


Mr. PATTERSON. The committee of con- 
ference on the bill (S. No. 594) to provide a 


| government for the Distgict of Columbia have 


instructed me to ask permission of the Senate 
to have the bill printed with the proposed 
amendments and then referred back again to 
the committee. 

The VICE PRESIDENT. The Senator from 
New Hampshire, from the committee of con- 
ference appointed on the disagreeing votes of 
the two Houses on the bill providing for a 
territorial government for this District, asks 
leave to make their report in print. 

Mr. EDMUNDS. It cannot be recommit- 
ted. Let it be printed. 

The VICE PRESIDENT. It will be sub- 
mitted by the committee in print. 

Mr. PATTERSON. Very well. 

BILLS INTRODUCED. 

Mr. SHERMAN asked, and by unanimons 
consent obtained, leave to introduce a bill (S. 
No. 1335) to facilitate commerce between the 
United States and China, Japan, and the coun- 
tries of Asia; which was read twice by its title, 
referred to the Committee on Commerce, aud 
ordered to be printed. 

Mr. SCHURZ asked, and by unanimons 
consent obtained, leave to introduce a bill 
(S. No. 1336) to authorize the construction 


of a bridge across the Mississippi river at 


Louisiana, Missouri, and also a bridge across 
the Missouri river at or near Glasgow, in 
Howard county, in said State; which was read 


| twice by its title, referred to the Committee on 


Post Offices and Post Roads, and ordered to 
be printed. 
Mr. PATTERSON asked, and by unanimous 


|| consent obtained, leave to introduce a bill (S. 


No. 1337) to incorporate the New York, Alex- 


| andria, Washington, and Georgetown Steam- 
| ship Company; which was read twice by its 
| title, and referred to the Committee on the 
| District of Columbia. 


Mr. BAYARD asked, and by unanimous 


| consent obtained, leave to introduce a joint 
| resolution (S. R. No. S17) to authorize the 
| restoration of George Plunkett to his original 


rank as paymaster of the United States Navy ; 
which was read twice by its title, and reterred 


| to the Committee on Naval Affairs. 


POSTAL LAWS. 


Mr. RAMSEY. I nowask that an order be 
made for an evening session on Tuesday even- 
ing next, at half past seven o’clock, for the 
purpose of considering the postal code bill. 

The VICE PRESIDENT. It requires unan- 
imous.consent. Is there objection? 

Mr. VICKERS. I object. 

The VICE PRESIDENT. The Senator from 
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Maryland objects, and it cannot be called up | 


now, as the pension bills are regularly before 
the Senate. 

Mr. EDMUNDS. 
order. 

Mr. RAMSEY. I appeal again to the Sen- 
ate to allow this matter to be disposed of. I 
offered a resolution a few days ago to have an 
evening session for this purpose, and one 
objection does not carryit over. I call up the 
resolution. and ask for a vote upon it. 

fhe VICK PRESIDENT. 
very true if it were called up in the morning 
hour: but the clock indicates to the Senator 
from Minnesota, as well as to the Chair, that 
the time in which the resolution could prop- 
erly be called up has passed, the morning hour 
having been consumed in debate. ‘The Sen- 
ator from Vermont will now indicate the first 
bill that he desires ¢@0 call up. 

PENSION BILLS. 

Mr. EDMUNDS. I ask the Senate to pro- 
ceed with the Senate pension bills in the order 
in which the Secretary has them on his table, 
without any motion. 


The VICE PRESIDENT. 


I insist on the regular 


If there be no 


objection, the Chair will regard the motion of | 
the Senator from Vermont as agreed to, and | 


the pension bills will be taken up in their 
order. 
LIZA SILELTON AND OTHERS. 

The Cuter Cierk. 
the Calendar is the bill (S. No.40) granting 
pensions to Kiiza Shelton, Nancy Shelton, 
Cerena Metealf, Nancy King, Patsey a: Shel- 


ton, Sarah Metcalf, Cloa Shelton, and Mary || 


lranklin, and their children under the age of 
sixteen years. 


Mr. EDMUNDS. 


them be passed over. 
The VICK PRESIDENT. Does the Sen- 

ator desire the billto be indefinitely postponed 

and taken off the Calendar? 
Mr. EDMUNDS. Yes, sir. 
The VICK PRESIDENT. 


MARY LOUISE GARESCHR. 

The next pension bill on the Calendar was 
the bill (S. No. 618) increasing the pension 
of Mary Louise Garesché, widow of Colonel 
Garesché. 

Mr. EDMUNDS. That bill is reported 
adversely; and I move its indefinite postpone- 
ment, 

The motion was agreed to. 


OLIVE COOMBS. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 851) 
granting a pension to Olive Coombs. 
the Secretary of the Interior to place on the 
pension-roll the name of Olive Coombs, step- 
mother of Isaac G. Shepherd, late a private 
in eompany B, second regiment Maine volun- 
teer infantry, and pay her a pension at the 


rate of eight dollars per month, commencing | 


February 24, 1862. 

‘The Committee on Pensions reported the 
bill with an amendment to strike out the 
words ** february 24, 1862,’’ and insert ‘*from 
the passage of this act.’’ 

‘The amendment was agreed to. 


he bill was reported to the Senate as amend- | 
ed, and the amendment was concurred in. || 
The bill was ordered to be engrossed for a |! 
third reading, read the third time, and passed. || 


ELIZABETH A. SPURGEON. 
The bill (S. No. 904) granting a pension 


time, and considered as in Committee of the 
Whole. It proposes to direct the Secretary 


beth A. Spurgeon, widow of Samuel A. Spur- 


geon, late-a sergeant in company D, fourth || 
regiment United States volunteers, upsn the 


That would be | 


The first pension bill on | 


That bill was reported | 
adversely by the Committee ch Pensions. We | 
need not trouble ourselves avout those. Juet | 


The bill will be | 
indefinitely postponed if there be no objection. | 


It directs | 


| tions. 
ef the Interior to place the name of Eliza- || 
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pension-rolls, and to pay her a pension at 
the rate of eight dollars per month from the 
4th of March, 1870. 

Mr. EDMUNDS. That bill, in conformity 
to the standing practice now, ought to be 
amended by striking out the words ‘‘ from the 


4th day of March, 1870,’’ and inserting the | 


words 
act.”’ 
The amendment was agreed to. 


‘‘from and after the passage of this 


The bill was reported to the Senateas amend- || 
ed, and the amendment was concurred in. | 


The bill was ordered to be engrossed for a 


third reading, read the third time, and passed. || 


JACOB B. CUYLE. 


The bill (S. No. 992) granting a pension to || 
|| Jacob B. Cuyle was read a second time, and | 


considered as in Committee of the Whole. 


The Secretary of the Interior is directed by | 


the biil to place the name of Jacob B. Cuyle, 
late a private in company B of the first regi- 


| ment of New York cavalry, upon the pension- 


rolls, and pay him a pension at the rate of 


| fifteen dollars per month from the 2lst of 


December, 1867. 

Mr. EDMUNDS. That bill ought also to 
be amended by striking out the words ‘‘ from 
the 2ist day of December, 1867,’’ and insert- 
ing *‘ from and after the passage of this act.’’ 

The amendment was agreed to. 


The bill was reported to the Senate asamend- | 
ed, and the amendment was concurred in. | 
lhe bill was ordered to be engrossed for a | 


third reading, read the third time, and passed. 
LEANN COX, 

The bill (S. No. 923) granting a pension to 

Leann Cox was read a second time, and 


| considered as in Committee of the Whole. It | 

| directs the Secretary of the Interior to place 
the name of Leann Cox, mother of George | 

| C. Cox, late a private in company M, of the | 


second regiment of California cavalry. upon 
the pension-rolls, and to pay hera pension at 
the rate of eight dollars per month from the 
date of the passage of this act. 


Mr. EDMUNDS. 
Clerk. 


‘* subject to the conditions and limitations of 
the pension laws.’’ I move that those words 
be inserted after the word ‘‘rolis,’’ in line 
seven. 

The amendment was agreed to. 


The bill was reported tothe Senate asamend- | 
ed, and the amendment was concurred in. | 


The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 
TINSLEY, VAN HORN AND COMPANY. 

Mr. BLAIR. I ask the Senate to take up 
and consider the bill (H. R. No. 198) for the 


relief of Tinsley, Van Horn & Co., Glenn, | 
Overall & Clark, and J. N. Henderson & | 
The bill pro- | 
poses to relieve them from the payment of | 
taxes assessed against them upon property | 


Co., of Louisiana, Missouri. 


which was burned. ‘The bill has passed the 


House of Representatives and been reported | 


favorably by the Commiitee on Finance in 
the Senate. — 
New York, [Mr. Fenron,] the member of 


| the Finance Committee who reported the bill, 
| is in his seat. 


Mr. EDMUNDS. 
the regular order. 
The VICE PRESIDENT. The Senator 


from Vermont insists on the regular order. By 


lam ébliged to insist on 


| the unanimous order of the Senate, this day 
| was assigned for the consideration of reports 
to Elizabeth A. Spurgeon, was read a second | 


of three committees, but it is of course sub- 


| ject to unanimous consent for other proposi- 
Perhaps at # later period of the day | 


the Senator from Missouri may obtain consent 


| toacton the bill to which he refers from the 


other gentlemen who have charge of busine. 
during the day. 


1 see there is a clerical || 
| omission in this bill in drawing it up by the 
It should read that the Secretary of || 
| the Interior is authorized and directed to place | 
the name of this lady on the pension-rolls | 


I see that the Senator from || 





February 11, 


a ea 
HIRAM R. RIMBA. 

The bill (S. No. 936) granting a Pension tp 
| Hiram R. Rhea was read a second time, anj 





|| considered as in Committee of the Whole, |, 


proposes to direct the Secretary of the [nte. 
rior to place upon the pension-rolls, subject tp 
the provisions and limitations of the pensioy 
| laws, the name of Hiram R. Rhea, a private 
in company G of the third regiment of Noy! 
| Carolina mounted infantry, and to pay him a 
pension at the rate of eight dollars per mont) 
from the date of the passage of the act. 
The bill was reported to the Senate withow: 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


NANCY 8. LEDFORD. 


The bill (S. No. 974) for the relief of Nancy 
S. Ledford was read a second time, and coy. 
sidered as in Committee of the Whole. |; 
directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of Nancy 8S. Ledford, widow of Christopher 
M. Ledford, late a private in company F, sec. 
ond North Carolina mounted infantry, at the 
rate of eight dollars per month, commencing 
from the passage of the act, with such further 
allowance as is provided by law for her chil. 
dren under sixteen years of age; and in the 
event of the death or remarriage of the widow, 
the pension is to continue to her children 
under sixteen years of age until they severally 
attain that age. s 

‘The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

JULIA TRAYNOR, 

The bill (S. No. 1005) granting a pension to 
Julia Traynor was read the second time, and 
considered as in Committee of the Whole. It 
directs the Secretary of the Interior to place 
on the pension-rolls, subject to the provisions 
and limitations of the pension laws, the name 
of Julia Traynor, widow of Lawrence Traynor, 
who died of wounds received in fighting In- 
| dians, under the command of General George 
Crook, at Infernal Caverns, Oregon, in 1867, 
the pension to be at the rate of eight dollars 
per month from the date of the act. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 

MARY B. COLLINS. 

The bill (S. No. 1087) granting a pension to 
Mary B. Collins was considered as in Com- 
mittee of the Whole. It directs the Secretary 
of the Interior to place the name of Mary b. 


ola 





Collins, widow of Charles O. Collins, late cap- ° 


tain of the fourth regiment United States arul- 
lery, upon the .pension-rolls of the United 
States at the rate of twenty dollars per month, 
commencing from the 17th day of August, 1540. 
The Committee on Pensions reported an 
amendment to the bill, in lines eight and nive, 
to strike out the words ‘‘17th day of August, 
1846,’’ and to insert ‘* passage of this act. 
The amendment was agreed to. 


The bill was reported to the Senate, as amend: 
ed, and. the amendment was concurred in. 
The bill was ordered to be engrossed for 4 
third reading, was read the third time, and 
passed. 


ROXALANA W. SAWYER. 


The Senate, as in Committee of the Whole. 
proceeded to consider the bill (S. No. 1161 
for the relief of Roxalana W. Sawyer. |t 
| directs the Secretary of the Interior to place 
the name of Roxalana W. Sawyer, widow 0! 
the late Captain Horace B. Sawyer, of the 
United States Navy, on the pension-roll, a 
the rate of —— dollars per month, commenc: 
ing on the 14th day of February, 1860, being 
the amount of pension to which she was en 
tled under said existing laws at the time o! 
the death of her husband. 

‘he Committee on Pensions reported a” 
il amendment to the bill, to fill the blank witb 
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° | ‘ : “se : | = c . 
“thirty” and to strike out the words ‘“eom- | al met yoo“ ® comms after coal in same || sixteen years of age, had she obtained her 
mencing on the 14th day of February. 1860, || 2¢; and the Senate agree to the same. pension under the general law instead of by 


peing the amount of pension to which she was | OOP arene the special act of May 22, 1866. 

entitled under existing laws at the time of the || FRANK P. BLAIR, | ‘The bill was reported to the Senate without 
death of her said husband,”’ and to insert in Managers on the part cf the Senate. || amendment, ordered to be engrossed for a 
jien thereof the words ‘‘from and after the JAMES B. BECK, _ third reading, read the third time, and passed. 


aticoyhirtes A. A. SARGENT’, 
passage of this act. i JAMES 8. NEGLEY, | JAMBS COON. 
The amendment was agreed to. Managers on the part of the House. || 
. mJ al . 
The bill wasreported to the Senate as amend- || ‘The report was concurred in. 


1 and the amendment was concurred in. 


The bill (S. No. 1310) granting a pension to 
James Coon was read a second time, and con- 





a hill was ordered to be engrossed for a SARAH EVANS. sidered as in Committee of the Whole. It pro- 
he Di s 4 7 vow : . yr TO yA ON ir . . 20 aCe 2} “Tr 5 eC 
‘hired reading, was read the third time, and | The VICE PRESIDENT. The pension bills | Poses to place on the pension-roll, subject 
chin o! | onthe Calendar will now be resumed inthe | t0 the provisions and limitations of the pen- 
passed. : . > 3 awe ne . 3, . “ 
ae ADAM D. MYERS '| order suggested by the Senator from Vermont, | 508 laws, the name of James Coon, late pri- 


| the chairman of the Committee on Pensions. | Yate tenth Indiana cavalry, at twenty dollars 
The bill (S. No. 1253) granting a pension | * month, for the loss of both eyes. : 
| to Sarah Evans was read a second time, and lhe bill was reported to the Senate without 
considered as in Committee of the Whole. It | amendment, ordered to be engrossed for a 
directs the Secretary of the Interior to place | third reading, read the third time, and passed. 
on the pension-roll, subject to the provisions MARGARETTA BECKER. 
and limitations of the pension laws, the name 
of Sarah Evans, mother of L. G. Evans, late 
indred , i || sergeant company K, twenty-first United States 
cylvania infantry, and to pay him a pension infantry, and to pay her a pension from the 
from and after the passage of the bill. f passage of the bill; to continue during life. 
The bill was reported to the Senate without | Mr. EDMUNDS. I move to strike out the 
amendment, ordered to be engrossed for a | words ‘and to continue during life,’’ which 
third reading, read the third time, and passed. || wij} be the legal effect unless she forfeits it by 


S ERS OF TUE WAR OF 1812 | some one of the considerations provide ; eS 
SOLDIERS OF THE WAR OF 1812. | some one of the considerations provided for twenty-fourth regiment Illinois infantry, at the 
Mr. HOWELL. I ask consent at this time || by law. These words if left in might embar- 7 


: ‘ant Cin Diidstcient || rate of twenty dollars per month from and after 
to make a report from a committee of confer- || TAS* the Mepartment. || the passage of the act, and to continue during 
ence I'he amendment was agreed to. 


et ee te, es Tie hill Wik Paiotted do Gia Réeeieind i her widowhood. 
The VICE PRESIDENT. The Chair will tvgen Clete aren poker ge ntaterhee pal The bill was reported to the Senate without 
seceive it. ed, and the amendment was concurred in. 


pass i i Was Oks: deduced te Wc cudnt tec 1 amendment, ordered to be engrossed for a 
Mr. HOWELL submitted the following ee ees eee ee ee eC USFOSSeG TOF & || third reading, read the third time, and passed. 
sonorte || third reading, read the third time, end passed. 

The committee of conference on the ‘disagreeing | CAROLINE PAYNE AND L. A. M’LAUGIILIN. 
votes of the two Houses on the amendments of the 
Senateto the bill (UL. R. No. 1829) granting pensions 
to certain soldiers and sailors of the war of 1812, and 
the widows of deceased soldiers, having met, after a 
fulland free conterence have agreed to recommend 
to their respective Houses as follows: 

That the Hlouse recede from its disagreement to 
the first amendment of the Senate, and agree to the | 
same with an amendment, namely: strike out the 
words “in the revolutionary war and.”’ 

[hat the House also recede from its disagreement 
to the second, the third, the fourth, and the fifth | 
amendments of the Senate, and agree to the same. 

That the House recede from its disagreement to 
thesixth amendment of the Senate, being an amend- 
ment tothe second section of the act, and agree to 
the same with an amendment, namely: strike out 
the words “time when their names are placed upon | 


The bill (S. No. 1240) granting a pension 
+, Adam D,. Myers was read the second time, 
and considered as in Committee of the Whole. 
It directs the Secretary of the Interior to place 
wn the pension-roll, subject to the provisions | 
and limitations of the pension laws, the name 
of Adam D. Myers, late private company K, 
one hundred and sixty-sixth regiment Penn- 


The bill (S. No. 1311) granting a pension to 
Margaretfa Becker was read a second time, 
and considered as in Committee of the Whole. 
It is a direction to the Secretary of the Inte- 
rior to place on the pension-roll, subject to the 
limitations and provisions of the pension laws, 
the name of Mrs. Margaretta Becker, widow 
of Leopold Becker, late captain company D. 





CHARLES 0. F. CLARK. 
a alae i : . | The bill (S. No. 1326) granting a pension 
lhe bill (S. No. 1292) granting a pension to |! to Charles O. F. Clark was read a second 
Caroline Payne was read a second time, and || time, and considered as in Committee of the 
considered as in Committee of the Whole. It || Whole. The Secretary of the Interior is by 
directs the Secretary of the Interior to place || the pill directed to place on the pension-roll, 
on the pension-roll, subject to the provisions || subject to the limitations and conditions of the 
and limitations of the pension laws, the name |! pension laws, the name of Charles O. I’. Clark, 
t Caroline Payne, widow of John Payne, late |! late nrivate o ; ae . ead 
. a ~~ ’ C. Biak detoneilh D alan ie late private Company G, first regiment Oregon 
sergeant company v, firet regiment ie’aware || infantry, and to pay him a pension of twenty- 
cavalry volunteers, at the rate of eight dollars |) five dollars per month. 
per month, to commence from and after the The bill was reported to the Senate without 
passage of the bill. .., |, amendment, ordered to be engrossed tor a 
Mr. EDMUN DS. I move to amend the bill |) third reading, read the third time, and passed. 
by inserting after the word ‘‘month,”’ in line | 
by ting after tl i ‘*month,”’ | 





es ae ee a wanes os eight, the words ‘‘and Lydia A. McLaughlin, | SROMAR'S.' FEeee 
waseage ofthie ach? | lew terol the words || widow of Robert McLaughlin, late privatecom- || The Senate, as in Committee of the Whole, 
That the Senate recede from its seventh amend- ||} pany HE, first Delaware cavalry volunteers.”’ proceeded to consider the bill (H. R. No. 1193) 
meee t. B. HOWELL || The amendment was agreed to. granting a pension to Thomas J. Fiss. It 
D. D. PRAT. || The billwasreported to the Senate as amend- || provides for placing on the peusion-roll, sub- 
GARRETT DAVIS, || ed, and the amendment was concurred in. || ject to the provisions and limitations of the 
Managers on the part of the Senate. || The bill was ordered to be engrossed for a || pension laws, the name of Thomas J. Fiss, of 
Waitangi || third reading, was read the third time, and | [’reeport, Illinois, late a private in company 
Managers on the part of the House. || passed. The title was amended so as to read, | D, forty-sixth regiment Illinois volunteers. 
The report was agreed to. } ** A bill granting pensions to Caroline Payne The bili was reported to the Senate without 
" | and Lydia A. McLaughilin.”’ amendment, ordered to a third reading, read 
HOUSE BILL REFERRED. | JULIA WHISTLER the third time, and passed, 
The bill (H. R. No. 2999) to provide for the : ore ware eon ites 
enlistment of three hunrded additional sea- T he bill (S. No. 1508) granting a pension ™ ma ood eer : ; 
men in the United States Navy was read twice || to Julia Whistler was read a second time, and || ‘The Senate, as in Committee of the Whole, 


by its title, and referred to the Committee on | considered as in Committee of the Whole. proceeded to consider the bill (H. R. No. 
Naval Affairs. || It provides for placing on the pension-roll, || 1539) for the relief of Maria Lea. By the bill 
MILIZENT RUADUMY BYTRDEESATIONS subject to the provisions and limitations of the the pension heretofore granted to Seth Lea, 
oe a eee riya pension laws, the name of Julia Whistler, || by virtue of an act of Congress entitled **An 
Mr. COLE. I wish to submit a report from || widow of William Whistler, late a colonel in || act for the relief of Seth Lea,’’ approved July 
& committee of conference on an appropria- || the United States Army, at the rate of thirty | 27, 1868, is revived and continued to Maria 
hon bill, || dollars per month, tocommence on the passage || Lea, his widow, at the rate of fifteen dollars 
The VICE PRESIDENT. The Chair will |) of this act, and to continue during her widow- || per month, to commence from and after the 


receive it. hood. passage of the present act, and to continue 
Mr. COLE submitted the following report: The bill was reported to the Senate without during her widowhood. 


The committee of conference on the disagreeing 
votes of the two Houses on the amondments of the 
Senate to the bill (H.R. No. 2536) making appro- 


amendment, ordered to be engrossed for a 


The bill was reported to the Senate without 
third reading, read the third time, and passed. 


amendment, ordered to a third reading, read 


ree nF the aapuers ? the ee Academy MARTHA J. WILLEY. | the third time, and passed. 
or tbe fiscal year ending June 30, 1872, having met, ; et ee a : , “LIZA WEBB. 
after full and free conference have agreed to recom- || The bill (S. N. No. 1809) granting relief || ; 

| 


a fat and do recommend to their respective Houses, || to Martha J. Willey was read a second time, The Senate, as in Committee of the Whole, 
That the Senate recede from their amendments || 20d considered as in Committee of the Whole. || proceeded to consider a (i. It. No, 
numbered 1, 2, and 6. || By its provision the Secretary of the Interior || 1407) granting a pension to Mrs. Eliza Webi, 
their ithe House of Renresentatives: menage fom || is directed to pay, subject to the provisions widow of ae 5S. re ebb, ve a privato iu 
ate vumbered 3 and 4, and agree to the same. r and limitations of the pension laws, Martha company G, eighth regiment of Tennessee cav- 
. that the House of Representatives recede from || J. Willey, widow of George Willey, late a pri- || alry. The bill provides for placing on the pen- 
ae disagreement to the fifth amendment ef the || vate in company I’, seventh New Hampshire || sion-roll, subject to the provisions and limit- 
amend: eee eee ree volunteers, the sum to which she would have || ations of the pension laws, the name of 
: ment: in line two of the words inserted by Sy ! sp 3 ; ‘ vy 
‘aid amendment strike out the word “and” after | been entitled on account of her child, under jj Eliza Webb, widow of Daniel 8. Webb, late a 
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private in company G, eighth Tennessee cav- 
alry, at the rate of eight dollars per month. 

Ihe bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

SUSANNAIE SNYDER. 

The bill (H. R. No. 1630) granting a pen- 
sion to Susannah Snyder was next considered 
as in Committee of the Whole. It is a direc- 
tion to the Secretary of the Interior to place 
on the pension-rol!l, subject to the provisions 
and limitations of the pension laws, the name 
of Susannah Snyder, widow of Jacob Snyder, 
late first lieutenant company C, seventy-second 
regiment Ohio volunteers. 

‘The Committee on Pensions reported an 
amendment to add to the bill the words ** at 
the rate of eight dollars a month.’’ 

The amendment was agreed to. 

The bill was reported to the Senate asamend- 
ed, and the amendment was concurred in. 
The amendment was ordered to be engrossed 
and the bill to be read a third time. 
was read the third time, and passed. 


JOSEPHINE DONATIUE, 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
1993) granting a pension to Josephine Dona- 
hue. 


The bill | 


It provides for placing on the pension- | 


roll, subject to the provisions and limitations | 


of the pension laws, the name of Josephine 


Donahue, widow of George Donahue, late a | 
private in company D, eleventh Massachu- | 
setts regiment, at the rate of eight dollars per 
month, to commence from and after the pas- | 
sage of the act, and to continue during widow- 


hood. 


The bill was reported to the Senate without | 


amendment, ordered to a third reading, read 
the third time, and passed. 


MARY J. PEARSON, 


The Senate, as in Committee of the Whole, 
next proceeded to consider the bill (H. R. 
No, 2286) granting a pension to Mary J. Pear- 
s0n. 


It directs the Secretary of the Interior 


to place on thepension-roll, subject to the pro- | 


visions and limitations of the pension laws, | 


the name of Mary J. Pearson, widow of Daniel | 


Pearson, late a private in company C, nine- 
teenth regiment Massachusetts volunteers, and 
to pay her a pension from and after the passage 
of the act, during her widowhood. 

‘The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


PENSIONERS IN CIVIL SERVICE, 
The Senate, as in Committee of the Whole, 


next proceeded to consider the bill (H. R. | 
No. 2293) supplementary to the several acts | 
relating to pensions; which was reported ad- | 


versely by the Committee on Pensions. 

Mr. EDMUNDS. It is not necessary to 
read that bill, | guess. I move that it be 
indefinitely postponed. 

The motion was agreed to. 


WILLIAM SICKLES. 


The bill (LH. R. No. 2296) granting a pen- 
sion to William Sickles was considered as in 
Committee of the Whole. It directs the Sec- 
retary of the Interior to place on the pension- 


roll, subject to the provisions and limitations | 
of the as laws, the name of William | 


Sickles, 
third Michigan infantry. 

Tne bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ISABELLA SMITH. 


The bill (H. R. No. 2297) granting a pen- | 


sion to Isabella Smith was considered as in 
Committee of the Whole. It directs the Secre- 
tary of the Interior to place on the pension-roll, 
subject to the provisions and limitations of 
the pension laws, the name of Isabella Smith, 
widow of James Smith, late a private in com- 


atea lieutenant in company A, twenty- | 
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pany D, one hundred and sixty-second regi- | 


| ment New York volunteers. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read 


the third time, and passed. 


LOUISA P. SUELLUART 
The bill (H. R. No. 2301) granting a pen- 


| sion to Louisa P. Shellhart was next consid- 


| the Secretary of the Interior to place on the | 
provisions and | 





ered as in Committee of the Whole. It directs 
pension-roll, subject to the 
limitations of the pension laws, the name of 
Louisa P. Shellhart, mother of Charles Shell- 


hart, deceased, late a private in company K, | 


twelfth United States infantry. 


ry . ‘ . | 
I'he bill was reported to the Senate without | 
amendment, ordered to a third reading, read | 


the third time, and passed. 


CAROLINE V. CRAM, 


The Senate, as in Committee of the Whole, | 


proceeded to consider the bill (H. R. No. 
2802) granting a pension to Caroline V. Cram. 
It directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions 


and limitations of the pension laws, the name | 


of Caroline V. Cram, widow of Jacob Cram, 


late a captain in the Putnam guards, a cav- | 
’ 


alry company of Ohio militia, who was killed 
in an engagement with the forces under Jobn 
Morgan in the attempt of the latter to cross 
the Ohio river at Buffington’s island. 

The bill was reported to the Senate without 


| amendment, ordered to a third reading, read 


the third time, and passed, 
WILLARD, 
9)o 


ORSON R. 


The bill (H. R. No. 
sion to Orson R. Willard was considered as 
in Committee of the Whole. It directs the 
Secretary of the Interior to place on the pen- 


sion-roll, subject to the provisions and limit- | 


ations of the pension laws, the name of Orson 
Rt. Willard, late a seaman on the United 
States steamer Colorado. 


The bill was reported to the Senate without | 


amendment, ordered to a third reading, read 
the third time, and passed. 


MARY W. ENSMINGER. 
The bill (H. R. No, 2309) granting a pen- 


sion to Mary W. Ensminger was considered 
as in Committee of the Whole. It directs the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limit- 


ations of the pension laws, the name of Mary 


W. Ensminger, widow of Benjamin B. Ens- | 


minger, late a private in company B, one hun- 


dred and twentieth regiment Indiana volun- | 


teers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


GEORGE W. SUBLETT. 


The bill (H. R. No. 2310) granting a pen- || 


sion to George W. Sublett was considered as 
in Committee of the Whole. It directs the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limit- 
ations of the pension laws, the name of George 


W. Sublett, late a private in company K, thirty- || 


first lowa volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MATILDA SULLIVAN. 


The bill (H. R. No. 2312) granting a pen- | 


sion to Matilda Sullivan was considered as in 
Committee of the Whole. It directs the Sec- 


retary of the Interior to place on the pension- | 
roll, subject to the provisions and limitations | 


of the pension laws, the name of Matilda 


Sullivan, widow of John S. Sullivan, late first 
mate of the steamer John Raine, United States | 


Navy. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


2306) granting a pen- | 
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MELISSA ANDREWs. 

The bill (H. R. No. 2317) granting a pen- 
sion to Melissa Andrews was considered as ir 
| Committee of the Whole. It directs the a 

retary of the Interior to place on the pensi 
|| roll, subject to the provisions and limitations 

of the pension laws, the name of Meljcg. 
| Andrews, of Bradford county, Pennsylya; E 
widow of Joseph Andrews, late private. “ 
company B, seventh Pennsylvania cavalry. 

The bill was reported to the Senate withoy: 
amendment, ordered to a third reading, rea) 
the third time, and passed. a 


ABIGAIL DIX. 


|| The Senate, as in Committee of the Whole 
proceeded to consider the bill (H. R, No. 
2318) granting a pension to Abigail Dix, |; 
directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of Abigail Dix, foster-mother of Elijah R. Dix, 
who was late a private in company &, fifteenth 
United States infantry, and to pay her a pen- 
sion at the rate of eight dollars per month. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

JAMES A. BUCK. 

The bill (H. R. No. 2319) granting a pen. 
|| sion to James A. Buck was considered as jn 
|| Committee of the Whole. It directs the See. 
'| retary of the Interior to place on the pension- 
| roll, subject to the provisions and limitations 

of the pension laws, the name of James A, 
| Buck, late a private in company I, one hun- 
| dred and fifty-first regiment of illinois volun- 
|| teers. 
|| The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


SARAH GILLETT, 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
2332) granting a pension to Sarah Gilleit. It 
directs the Secretary of the Interior to place on 
the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of 
Sarah Gillett, widow of James Gillett, late 
a private in company H, fourth Tennessee 
cavalry. 

The bill was reported to the Senate without 
| amendment, ordered to a third reading, read 
the third time, and passed. 


WILLIAM ERWIN. 


The bill (H. R. No. 2383) granting a pension 
‘| to William Erwin was considered as in Com- 
mittee of the Whole. It directs the Secretary 
|| of the Interior to place on the pension-roll, 
| subject to the provisions and limitations of the 
pension laws, the name of William Erwin, of 
Kingston, Tennessee, late a private in com- 
pany A, second Tennessee volunteers. 

The bill was reported to the Senate without 
|| amendment, ordered to a third reading, read 
'| the third time, and passed. 


ELIZA SHELTON AND OTHERS. 


Mr. EDMUNDS. I believe we have now 
‘| concluded the bills of the Committee on Pen- 


Oon- 


|| sions so far as they are at present ready for 
| consideration. 

The VICE PRESIDENT. Under the order 
_ of the Senate the Committee on Public Lands 
| are next to have their bills considered. 
| Mr. WILLIAMS. I move that the Senate 
| proceed to the consideration of Senate bill 
| No. 1266. Sts 
Mr. ABBOTT. There is one pension bil! 





which I desire to have taken u 
The VICE PRESIDENT. 
ably or adversely? 

Mr. ABBOTT. Reported adversely. _!tis 
the bill (S. No. 40) granting pensions to Liza 
Shelton, Nancy Shelton, Cerena Metcall, 
Nancy King, Patsey J. Shelton, Sarah Met 
calf, Cloa Shelton, and Mary Franklin, and 


Reported favor- 


| 
} 


'| their children under the age of sixteen years. 
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Mr. WILLIAMS. If it leads to no debate 


I will not object. 

Mr. ABBOI'T. It has been reported both 
ways, once favorably and once adversely, 

1. WILLIAMS. I object to taking up any 
stable questious if we are entitled Lo go 
with the business of the Committee on 

:blie Lands. pO adil oie oes ey 
‘whe VICK PRESIDENT. The bill referred 
y the Senator from North Carolina was 

lt ffnitely postponed to day. 
tr, ABBOTT. It is on the Calendar. 
The VICE PRESIDENT. The Senator from 
representing the committee, this 
sorning moved the indefinite postponement 
‘¢ ceyeral bills reported adversely. 

“Mr. EDMUNDS. ‘That was before the Sen- 
stor from North Carolina came in, and per- 
haps in justice to him it ought to be reconsid- 
ed, and if he desires it may be sent back to 
she committee for further examination; but 
with the light we now have we could not rec- 
ommend it. 

Mr. ABBOTT. I move that Senate bill 
No. 40 be recommitted to the Committee on 
Pensions. 

Mr. EDMUNDS. 
ybjection. 

the VICE PRESIDENT. If there be no 
bjection the vote postponing the bill indefi- 
nitely will be reconsidered and the bill recom- 
mitted to the Committee on Pensions. The 
Chair hears no objection, and it is so ordered. 


»/ 


_ 


t 
Vermont, 


Very well. I have no 


LAND DISTRICT IN WASIIINGTON TERRITORY. 

Mr. THURMAN. I rise to ask if the chair- 
man of the Committee on Pensions is through 
with his bills? 

The VICE PRESIDENT. Hehasso stated. 

Mr. THURMAN. Then I move that we 
proceed with the consideration of bills of the 
Committee on Publie Lands. 

fhe VICE PRESIDENT. TheSenator from 
Oregon is on the floor for that purpose. 

Mr. WILLIAMS, I move to take up Sen- 
ate bill No. 1266, to create a new land district 
in the Territory of Washington. 

‘The motion was agreed to; and the bill (S. 
No. 1266) to create a new land district in the 
lerritory of Washington was read a second 
time, and considered as in Committee of the 

By its terms all the public lands in 
the Territory of Washington lying east and 
north of the following boundaries are to con 
stitute a new land district, to be called the 
Walla- Walla district: beginning on the bound- 
ary line between the United States and the 
British possessions, on the summit of the Cas- 
cade mountains; thence southerly along the 
line established by the first section of the act 


ait 2h 
Whole. 


of May 10, 1860, entitled ‘An act to create | 


an additional land district in Washington Ter- 
ritory 


y,”’ to the line dividing townships ten and 
eleven north; thence east to the line dividing 
ranges nineteen and twenty east ; thence south 
along that line to the Columbia river. The 
President is to appoint, by and with the advice 
and consent of the Senate, or during the recess 
thereof, and until the end of the next session 
alter such appointment, a register and receiver 
for the district, who shall be reqnired to reside 
at the city of Walla-Walla until such time as 
the President, in his discretion, may remove 
the site of the land office from that city, be 
subject to the same laws, and entitled to the 
same compensation as is or may hereafter be 
provided bylaw in relation to the existing land 
otices and officers in the Territory of Wash- 
ington, 

lhe bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 
LAND DISTRICT IN FLORIDA. 


Mr. POMEROY. I move that the Senate 
proceed to the consideration of the hill (S. 
No. 1270) to create an additional land district 
in Florida. 

I'he motion was agreed to; and the bill was 
Considered as in Committee of the Whole. It 
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{| 


| provides that that portion of Florida lyin 
east of the Suwannee river shall constitute au 
additional land district. and shall be known 
as the Kast I lorida district, the oflice for which 
shall be located at Jacksonville. For this new 


district a register 


? 


and a re ceiver are tO ve ap 
pointed, who shall be entitled to the same com- 
pensation as is or may hereafter be prescribed 
by law for like oflicers of other distric 

The Commitiee on Public Lands reported 
anamendmentin lines three and four, to strike 
out the 


t} 


words “* Suwannee river and imser 
the words ‘ 


‘line between ranges iourteen and 
fifteen east.”’ 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was coucurred in. 
The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

VIRGINIA MILITARY LANDS IN OITIO. 


Mr. POMEROY. I move to take-up House 
bill No. 175. I will say to the Senate that I 
do not intend to press any bills to-day that will 
lead to any extended debate. 

Mr. THURMAN. I do not think there will 
be any discussion on this bill. 

Mr. POMEROY. Any of the subsidy bills, 
as they are called, we do not expect to pass 
as it is late in the session. 

The VICK PRESIDENT. The Senator 
from Kansas reserves the right if a bill gives 
rise to debate to have it returned to the Cal- 
endar. 

Mr. POMEROY. But there are several 
bills relating to land offices and land districts, 

| small bills, that [ want to pass. 

‘The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 175) to cede to 
the State of Ohio the unsold lands in the Vir- 

| ginia military district in said State. 

The bill was reported to the Senate without 

amendment, ordered to a third reading, read 


o 


|| the third time, and passed. 
1] LANDS IN ILLINOIS. 


Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of House bill 
No. 2490, reported from the Committee on 
Private Land Claims. 

The motion was agreed to; and the bill 
(H. IR. No. 2490) to amend an act entitled 
‘* An act to confirm title to certain lands in 
Illinois’? was considered as in Committee 
“of the Whole. It proposes to amend the de- 
scription of the lands mentioned in the act so 
as to read ‘* township two north’’ instead of 
‘*township one north.’’ 

Mr. WILLIAMS. The bill is simply to cor- 
rect a misdescription of a piece of land. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

NATILAN 
Mr. WILLIAMS. I move that the Sena 
proceed to the consideration of House bill 415. 
The motion was agreed to; and the bill (LL. 
R. No. 415) confirming the title of Nathan 
|| Boyer to certain lands in the State of Michi- 
|| gan, was considered as in Committee of the 
|| Whole. Its preamble recites that Nathan 
|| Boyer, under date of June 20, 1865, entered 
;at the local land office at Mast Saginaw, 
| Michigan, per cash entry No. 9355, the south 
|| half of the southeast quarter of section twenty, 
|| township thirteen north, of range two west, 
\|at the graduation price of twenty-five cents 
|| per acre, having settled thereon, filed his dec- 
|| laratory statement under the preémption 
|| laws, and continued his residence upon and 

improvement of the tract until the date of 
| entry, except during his absence in the mili- 
|| tary service of the United States ; and that the 
|| graduation act was repealed June 2, 1862, 
|| before the year allowed Mr. Poyer in which 
|| to make proof and payment for the land had 
i} expired. 


BOYER. 


By the bill the Commissioner of |i 


1139 


the General Land Oflice is directed to issue 

patent to Nathan Boyer for the land de 

scribed, the same as if the title had been 
; . 


} ; 
compieted under the \ 


wWuation act of Augus 

{ = 
i, ] ! 

} 5 } 

Lhe b was repo l to . 

} } 
imendment, ordered to L read I 

1 } 
tne ird time, and 

URVEY 0) SETTLI S LA ) 


Mr. CASSERLY. I move that House 1 
No. 2173 be taken up. It is a bill whieh 
reported by the Committee on Publie Lands ¢t 
icilitate the surveys of lands held by 
under the United States. 
lhe motion was agreed to; and the bill (H. 
R. No. 2173) to amend an act entitled ‘*An 
act to reduce the expenses of the survey an { 
sale of the public lands in the United States,”’ 
approved May 50, 1862, was considered as in 
Committee of the Whole. lt proposes | 
amend the act entitled ‘‘An act to reduce tl 
expenses of the survey and sule of the public 
lands in the United States,”’ May ot 


Lso2, by adding thereto the toll wing add 


approved 


tional section, to be numbered as section 


eleven: 


See. ll. And be it further enacted, That in all cases 
where settlers shall make deposits in accordance 
with this aet, to the credit of the United State 
tor public surveys, such amounts so deposited shail 


. vs . 

go in part payment for their lands situated in the 
townships, the surveying of which is paid for out ot 
suid deposits. 

The Committee on Public Lands reported 
an amendment, to add to the bill: 
_And effect shall be given to this act by regula- 
tions to be prescribed by the Couamissioner of the 
General Land Office. 

The amendment was agreed to. 


The bill was reported to the Senate as amend 
ed, and the amendment was concurred in. 
The amendment was ordered to be engrossed 
and the bill to be read a third time. The bill 
was read the third time, and passed. 

J. UW. SCHNELL. 

Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of 
No. 2909, 

The motion was agreed to; and the bill (11. 
R. No. 2909) to enable J. H. Schnell, of Cali- 
fornia, to enter and pay for a section of pub- 
lic land in California for his tea colony, was 
considered as in Committee of the Whole. 

The Committee on Publie Lands proposed 
to amend the bill in line seven by inserting 
after the word ‘*culture’’ the words ‘in the 
county of kl Dorado, in the State of Califor- 
nla; 


House biil 


so as to read: 

That J. H. Schnell, of California, be authorized to 
enter, at the proper United States land ollice, a 
quantity of land not exceeding six hundred and 
torty acres, at the minimum price, aeccordin r to the 
lines of his improvements, tea gardens, and othe 
cultare, in the county of Kl Dorado, in the State 
of California, and to which there may not be any 
adverse claim except that of the UnitedStates. 

The amendment was agreed to. 

The bill was reported to the Senate as amerd 
ed, and the amendment was concurred in. 
The amendment was ordered to be engrossed 
and the bill to be read a third time. The bill 
was read the third time, and passed. 

CEMETERY IN DUBUQUE, 

Mr. WILLIAMS. I move that the Senate 
So to the consideration of House bill 
No. 1521. ; 

The motion was agreed to; and the bill (i. 
R. No. 1521) relinquishing to the city of Du- 
bug ie, lowa, whatever title may remain In the 
United States to a certain lot of ground in 
Dubuque, was con idered as in Committee 
of the Whol It proposes to relinquish to 
the city of Dubuque and the assignees of tl 
city whatever title may remain in the United 
States to a certain lot or parcel of ground in 
Dubuque, lowa, bounded by the city limits, 
Main street, and out-lots Nos. G73, G74, Gi iy 
678, and designiete dasa ** gTave-Vyal 1?’ on the 
ficial plat of Dubuque, as laid out by the 
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commissioners under the acts of July 2, 1836, 
and March 8, 1 
Pine il] Wi I ported tothe Senate without 
iment, ordered to a third rea ing, read 
i be i pa ‘ ! 
I 1! COUSIN REPRESENTATIVI 
{ Vil | IAMS I move that the Senate 
! to the consideration of House bill 
i motion wa igvreed to and the bill (H. 
2572) for the relief of certain purchasers 
inds from the legal representatives of Bar- 
tholomew Cou i was considered as in Com- 
mittee of the Whole. ‘The preamble recites 
that the tum of Bartholomew Cousin, or his 
y il repre sentatives, | embraced in hie corde . 
bat repo L oO lebruary be Ldlt, and con- 
ito the extent of a league square, and 
y No. 2196 was made tor the same in 
the year 1 t! a furtherconfirmation was 
made of eight bundred and 1 y nine arpens, 
or x hundred and sixty-four and seventy 
eight hundredths acres, in t fia I 
port, No. 61, of the board of commissioners, 
ider the acts of Congress of the years L852 


and 1835, confirmed by the act of July, 1536. 
| bill provides that the county surveyor of 
i 


ty ol 


Missouri, or 
designated by the C 


Cape Girardean 


whomsoever may be om- 


missioner of the General Land Office, may 
elect an area in compact form, as near as 
may be to the quantity of acres of the con- 


‘ 


irmation by act of July 4, 1856, 


according to 
ubdivisions, and in full satisfaction of 
claim, beginning at a corner where a line 
No. 2196 the north 
of section twelve, town hip thirty-one 
the northeast 
‘tion twelve; thence with the line 
No. 2196 to a corner of that 
section twenty-three; thence west- 
wardly on a distance that a 

1 projected northwardly, parallel with the 


of the survey intersects 
ine 
novth, range eleven east, near 
Cornel Oot ge 
of the survey 
survey, in 


line a suthcient 


western boundary line of survey No. 2196, 
d running eastwardly to the place ot begin- 


ning, will include the quantity of six hundred 
and sixty-four and ght hundredths 
And thereafter, and within year 
from the passage of the act, the parties claim- 
ing in right of Cousin any tract outside of the 
limits of the sarvey numbered 2196 and the 
selection authorized by the act to make good 
the second confirmation, are, on satisfactory 
proof to the register and receiver of the land 
distriet in which the tracts are situated of such 
right, to make payment therefor at the rate of 
S125 per acre, or by preémption or claim of 
ead, according to the laws of the United 
States in such cases made and provided. Any 
tract or parcel of land, after the survey and 
adjustment of the confirmation, which is not 
embraced therein, bat withheld from sale by 
the Government of the United States by rea- 
the supposed interference and 
survey of 


seventy-e1 


ncere one 


homest 


nh ol non- 
second confirmation, thereafter 


and in one year from the adjustment of the 


the 


urvey any party or person residing upon and 
land with- 
ge of the pres- 
, upon making satisfactory proof to the 
and receiver of the land district in 
which such tracts or parcels are situate of 


ultivating such tract or parcel of 


} 


{ 
| ale before the passa 


ield trom 
ent act 


register 


settlement, may enter such tracts, not 
to exceed one hundredand sixty acres, includ- 
ing improvements, at $1 25 per acre, or claim 
the same as a homestead, agreeably to the 
act of Congress granting homestead to actual 
settlers. 

he bill was reported to the Senate without 
umendment, ordered to a third reading, read 

e third time, and passed. 

LEAVENWORTIL AND GALVESTON 

Mr. POMEROY. I move that the Senate 
proceed to the consideration of Senate joint 
resolution No. 194. 

The motion was agreed to; and the joint 
resolution (S. R. No. 194) to tnable the Leav- 
ernworth, Lawrence, and Galveston Railroad 


uctual 


RAILROAD, 


Company to relocate a portion of its road was 
considered as in Committee ofthe Whole. It 
proposes to allow the Leavenworth, Lawrence, 
and Galveston Railroad Company, for the pur- 
pose of improving its route and accommodat- 
ing the country, to relocate any portion of its 
road within the limits. of its land grant, but 
not to enlarge or diminish the same. 

‘The joint resolution was reported to the 
Senate without amesxdment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. 

SETTLERS IN 

Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of Senate joint 
resolution No. 295. 

The motion was agreed to; and the joint 
resolution (S. Rt. No. 295 rights 
tual settlers upon certain lands was con- 
sidered as in Committee of the Whole. 

The Committee on Publie Lands reported 
the joint resolution with amendments. The 
first amendment was to strike out the first 
ection after the resolving clause, in the fol- 
lowing words: 


IOWA, 


. ) ; - 
reiaung to 


ot ac 


That it was not the intent of the joint resolution 
of March 2, 1861, entitled ** A joint resolution to 
quiet titles in the State of Lowa,” and the subsequent 
wtentitled “An act confirming a land claim in the 
State of Lowa, and for other purposes,’’ approved 
July 12, 1562, to interfere with, or in any manner 
affect, the right of any homestead or preémption 
settlement which had accrued at the date of the 
approval thereof, or to prevent any such home- 
stead or preemption claimant from perfecting his 
l any part of said land, and securing title 


ciauim on 
thereto under the preémption and homestead laws 


of the United States. 

The amendment was agreed to. 

The next amendment was in section two, 
lines nine and ten, to strike out the words ‘‘ to 
recover the value of said improvements from 
the legal owner, and to all other’ and to 
insert the words ‘to all the;’’ so that the 
section will read: 

And be it further resolved, That should any settler 
upon any of said lands, who made said settlement 
with Jona fide intent to enter the same under the 
provisions of the homestead or preémption laws of 
the United States, and who has continued to reside 


upon and improve the same, or the assigns of any 
such claimant who has continued such settlement, 


as aforesaid, until judgment may have been, or may 
be, rendered against him by a competent court of 
the United States, such settler shall be entitled to 
all the remedies and reliefs provided by the laws of 


the State of lowa, enacted for the purpose of pro- 
tecting the rights of occupying claimants. 


The amendment was agreed to. 

Mr. POMEROY. In the second line of the 
second section, which is now the only sec- 
tion of the joint resolution, the word * said”’ 
should be stricken outand ‘* public’’ inserted 
before the word ** lands.”’ 

‘The amendment was agreed to. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendments were 
concurred in. ‘he joint resolution was ordered 
to be engrossed for a third reading, read the 
third time, and passed. 

THOMAS B. VALENTINE. 

Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of House bill No. 
2973. 

The motion was agreed to; and the bill 
(H. R. No. 2973) tor the relief of Thomas B. 
Valentine was considered as in Committee of 
the Whole. The bill proposes to require the 
ninth circuit court of the United States for 
California to hear and decide upon the merits 
the claim of Thomas B. Valentine, claiming 
title under a Mexican grant to Juan Miranda, 
to a place called the ‘* Rancho Arroyo de San 
Antonio,’’ situate in the county of Sonoma, 
California, in the same manner and with the 
same jurisdiction asif the claim had been duly 
presented to the board of land commissioners 
under the provisions of the act entitled ‘An 
act to ascertain and settle the private land 


claims in the State of California,’ approved 


March 3, 1851, and an appeal had-been duly 
taken from their decision to the district court || 
On the hearing, |) 


of California by Valentine. 
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any testimony heretofore taken before 4) 
board of commissioners in relation to the pe 
on behalf of the claimant or of the United 
States may be read, subject to all just ex 
tions to its competency; and additiona} too 
mony on either part may be taken under 
order and direction of the circuit court as ;,, 
the validity and extent of the claim. An appeal 
may be taken from the final decision and rm 





‘py 
y 


the 


of the United States, by either party, in ac: = 
ance with the provisions of the tenth secrioy 
of the act of March 3, 1851, but no judy, 
is to be finally entered in favor of the claima 
until hearing and affirmation by the Supre: 
Court of the United States; nor is the See; 
tury of the Interior to execute this law unti| 
decree in favor of the claimant shall be affirmed 
by the Supreme Court of the United States. 


and a decree under the provisions of this ac: 


in favor of the claim is not to be construed + 
establish or in any way affect any right, tir} 

claim, or possession to the lands described j 

the decree; but in lieu thereof the claimant, 
or his legal representatives, may select and 

to be allowed patents for an equal quantity of 
the unoccupied and unappropriated pub 
lands of the United States, not mineral, and 
in tracts not less than the subdivisions pro- 
vided for in the United States land laws, and. 
if unsurveyed when taken, to conform, when 
surveyed, to the general system of United 
States land surveys; but the quantity of land 
hereby granted is not to exceed thirteen thou- 
sand acres. ‘lhe Commissioner of the Genera! 
Land Office, under the direction of the Secre 
tary of the Interior, is to be authorized to issue 
scrip, in legal subdivisions, to Valentine or hi 
legal representatives, in accordance with tly 
provisions of the act, but no more than two 
sections are to be located in any one township 


in the United States. 


Mr. EDMUNDS. I should like to know it 
there is a report accompanying this bill. 
has not even been referred to any committe 
I understand. 

Mr. WILLIAMS. This claim has been be- 
fore Congress for four or five years, and has 
been reported upon in both Houses of Con- 
gress favorably on severai There 
is a bill reported from the Committee on Pri- 
vate Land Claims of the Senate at the last 
session of Congress now upon the Calendar 
which is substantially like this bill, except that 
this billis improved somewhat, and | think 
is more restrictive upon the claimant than the 


‘ 


occasions. 





bill that has been reported from the Commit: 


tee on Private Land Claims. When this bill 


came here from the House I stated that it was 


not necessary to refer it to the Committee on 
Private Land Claims, as we had considered the 
subject at considerable length and had reported 
in substance such a bill. That is the reasou 
for its not having been referred to that com- 
mittee. There is a large pile of papers accom- 
panying this bill somewhere, either here or in 
the House, and there have been several reports 
in several different Congresses in favor ol this 
claim. 

Mr. EDMUNDS. I think the bill had bet- 
ter be laid aside to give me an opportunily 
to look into those reports. The bill may be 
perfectly right, but it will take some time to 
examine the papers, and I suggest to the Seu 
ator to pass it over. 5 Se: 

Mr. STEWART. I think I could satisly the 
Senator from Vermont in regard to this bil. 

Mr. EDMUNDS. [think I can see some 
objections to it on the face of the bill, whica 
may be obviated by the report. 


The PRESIDING OFFICER, (Mr. Tuvs 


, } > sh) . on lav w 
MAN in the chair.) ‘This portion of the day 
set apart for the consideration of bills re} 
from the Committee on Publie Lands and t 


Committee on Private Land Claims, and 
Chair will suggest to Senators whether a 0!) 
not reported by either of those committees can 
be taken up except by unanimous consent. 
Mr. WILLRAMS. Then we can take up the 


ney 
to | 


col 
he 


ani 
’ 


me 
fro 
Ci 
on 
an 
Th 
dit 


fre 














Olil 
scan 
t. 

» the 


Senate bill which is on the Calendar and con- 
der it; but if the Senator desires to examine 
she case, of course L will not insist upon that. 
‘Ir. STEWART. IL should lke to state to 
. Senator from Verment in one word just 


the 
a 


is case arose. 


1} 
, aaae 


now ae , . . . 
Mr. POMEROY. Let the bill be laid aside 
- ormally, and the two Senators can confer 
with each other about it, and then it can be 
alled up again and acted upon. 
call | ere . ~ 
‘r. EDMUNDS. Not informally. 


be laid aside, 


Let it | 


fae PRESIDING OFFICER. The bill will | 


be passed over. 
MADISON AND PORTAGE CITY RAILROAD. 


Mr. POMEROY. 


I move that the Senate | 


nroceed to the consideration of Senate bill | 


No. 668. 
[he motion was agreed to; and the bili (S. 
No. 663) to extend the time for completing a 


railroad between Madison and Portage City, 


nd giving cons tio te actsoft C rress || ; ; 5 t 
and giving constructiorr to the actsof Congress || which might have been entitled to some consid 
eranting lands to the State of Wisconsin to | 


vid in building railroads, was considered as in 
Committee of the Whole. ‘The bill proposes 
to extend the time for completing that portion 
of the railroad extending from Madison, in the 
State of Wisconsin, by the way of Portage 
City, to St. Croix river or lake, and thence 
o the west end of Lake Superior and to Bay- 
‘eld, which hes between Madison and Portage 


) 


¢ 
\ 
é 
i 


City, for the period of three years from its | 


passage, and if the quantity of public lands 
eranted by the act to aid in the construction 
of that portion of the road extending from 
Madison to Portage City shall not be found on 
the line, by reason of prior sales or settlements 
by preémption, then it is to be lawful for the 
State of Wisconsin to make up any such defi- 


ciency from the vacant odd-numbered sections | 
ing within the indemnity limits ofthe grant || 


for the branch road from St. Croix lake to 


Superior and Bayfield ; but nothing in the act 
| 


s io be construed to impair or reduce in any | 


manner the quantity of the grant for the branch 
To id. 
tothe State upon the same terms and condi- 
tions as are contained in the act granting lands 


to the State approved June 3, 1856, and the 


All lands are to be conveyed by patent | 


THE CONGRESSIONAL GLOBE, 


which the whole road was to be completed 
has expired. The company which was to build 
from Madison to Portage has been delayed in 
its work. Itwas a port 


ion of the line on whieh 
there were no public l 


Within the past 
year, however, the company has been to work, 
and has actually completed the road, so that 


imnas, 


cars are now running between Madison and 
Portage. When this bill was introduced it was 
supposed that it would require three years in 
which to build the road, but they have actu- 
ally already constructed it while the bill has 
been pending here, and this bill is to give them 


precisely the same right tothe surplus lands— | 
the indemnity lands on the upper end of the 


road—that they would have had if they had 
completed the road within the time specified 
in the original act. ‘That is the whole of it. 
Mr. MORRILL, of Vermont. I do not see 
why this time should be extended. Here are 
public lands which have been kept out of the 
market for fifteen years. I supposethat roads 
eration fifteen years ago in such a State as Wis- 
consin would be entitled to none whatevernow; 


that .hey do not need any assistance after this 


deficiencies and indemnities made up, as the | 


building of the road from Madison to Portage 


progresses, from any lands to which the State |} 


may be entitled, within the indemnity limits. 

The Committee on Public Lands report the 
bill with an amendment, to add after the words 
‘indemnity limits,’’ at the end of the bill, the 
words *‘ of the grants aforesaid.’’ 

The amendment was agreed to. 

Mr. POMEROY. I move further to amend 
the bill in line eight by striking out the words 
as to give them only one year longer. 

Mr. VICKERS. Will a single objection 
earry this bill over ? 

The PRESIDING OFFICER. 
objection will not carry it over. 

Mr. VICKIERS. 1 understand it is for a 
new grant of land, 

Mr. MORRILL, of Vermont. I should like 
to hear an explanation of the bill. 

Mr. POMEROY. The Senator from Wis- 
consin (Mr. Howe] will explain the bill, as 
he understands it as well as the committee 
and knows all about it. 

Mr. HOWE. In 1856 grants of land were 
made to the State of Wisconsin to builda road 
from Madison to Portage City, from Portage 
City to Hudson, from Hudson two branches, 
one running to Superior, on Lake Superior, 
and the other to Bayfield, on Lake Superior. 
The State has divided that work up between 
different companies. One company has built 
from Portage on to a town called ‘oma; an- 
other is building from Toma to Hudson. The 
line from Hudson to Lake Superior belongs 
to another company. ‘The line from Madison 
to Portage, which is the line spoken of here, 
belougs to another company. ‘he time within 


A single 


three years’’ and inserting ‘*one year,” so || whether they shall forfeit the lands because 





| 


lapse of time, and after population has been 
pouring in, as it has for years. Now it is 
proposed that we shall give this railroad com- 
pany, alter this lapse of fifteen years, the same 
amount of land that they would have been 
entitled to had they built the road fifteen years 
It strikes me that this is an extremely 
avaricious proposition. 


ago, 4 
I do not know but 
that it may be right, but it 
me. 

Mr. HOWE. 
fair to forfeit the whole grant for the inability, 
the neglect of the company to build within the 
time specified in the act. It 


does not so strike 


The question is whether it is 


never has been 
done in any other case. If it is the right way 
to do, then do it; that is all. 

The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator 


from Kansas, to strike out ‘* three years,’’ in the | 
| eighth line of the bill, and insert ‘* one year.”’ 


Mr. MORRILL, of Vermont. I suppose that 
amendment is simply to enable this company 


|| to grab these lands; for, as I understand the | 


explanation of the Senator from Wisconsin, 
they have already built the road, so that they 
do not really require an extension for a single 
day, but they do require some act of Congress 
to enable them to grab the land. 

Mr. POMEROY. The road was not com- 
pleted, I believe, when this bill wasintroduced, 
but it is now finished. 

Mr. MORRILL, of Vermont. 
is no necessity for the bill. 

Mr. POMEROY. But it was not completed 
within the time specified, and the question is 


Then there 


the road was not completed within that time. 

Mr. MORRILL, of Vermont. Then, so far 
as the public interest is concerned, the public 
have no interest in i 
already built. 

Mr. POMEROY. Is not the company a 
part of the public? Has it come to this, that 
men who build railroads are not a part of the 
public? 

Mr. EDMUNDS. 
the chief part lately. 

The PRESIDING OFFICER. 

r-t 


it, because the road is 


They seem to have been 


tion is on the amendment o 
Kansas. 

The amendment was agreed to. 

Mr. CASSERLY. 
of the details in reference to this bill, and I 
should like the Senator from Wisconsin to 
state to us, if he can, how much land the new 
grant of this bill, the grant of indemnity lands, 
covers ? 

Mr. HOWE. There is no new grant. 

Mr, CASSERLY. ‘Ther 
demnity lands. 

Mr. HOWE. No; there is no 
of indemnity lands. 


The ques- 
he Sanat , 
he Senator irom 


e isa grant of in- 


new grant 


| railroad 


I have forgotten some | 


It is to give the company || 


1141 


he ear iatemeed 2 1 . > : 
the same interest in the indemnity lands that 


provided in the grant of 1856, which the 
company would have had if the company had 
built the road within the time prescribed by 
that act. i 

Mr. CASSERLY. I should like to know 
from the Senator how much land that will be. 
how many acres ? 

Mr. HOWE. I cannot tell. I think it is 
ten sections to the mile; but I forget how 
much. 

Mr. CASSERLY. How much in the aggre- 
gate, how many thousand acres? 

Mr. HOWE. In order to tell that I should 
have to know what quantity of lands there is 
within the indemnity limits on the branches 
running from Hudson to Superior and Hudson 
to Baytield, and then how much is required 
for those roads. 


was 


This bill reserves the quan- 
tity which the act provides for building those 
branches. ‘Their claim must be first satisfied 
before anything can be taken under this bill. 
They only have the usual quantity; I think 
ten sections toa mile. The Senator is on the 
Public Lands and he remem- 
bers, | dare say, what the usual quantity of 
lands granted to these railroads is; whether 
it is ten sections to the mile or twelve. 

Mr. CASSERLY. It 
forty, I am sorry to say. 

Mr. HOWE. ‘The Pacific railroads are ex- 
ceptions ; 


Committee on 


ranges from ten to 


but it is only ten sections for these 
railroads within the States. 

Mr. CASSERLY. The point that is in my 
mind and in reference to which I rise now is 
this: Lam generally very desirous to leave as 
mych diseretion as possible in reference to 
such a bill as this-to the Senators from the 
State, and certainly | know no one to whom 
that remark would apply more strongly than to 
the Senator from Wisconsin who is now upon 
the floor. If he could say that the amount of 
land to be affected by this bill was small, I 
should not be disposed to offer any amend 
ment. Butifany considerable amount of land 
is to pass under it, then I certainly think the 
amendment in favor of keeping all the lands 
so granted open to actual settiement under the 
public laws of the UnitedStates, allowing the 
to get the benefit of the proceed 
which the Committee on Public Lands agreed 
upon during #e last session, ought to be put 
upon this bill. Ifthe Senator from Wisconsin 
sees no great ebjection, I should prefer that he 
would allow that amendment to be offered. 1 
am not ready with it now, but will endeavor 
to have it so as to offer it at some subsequent 
period. 

Mr. HOWE. In regard to that amendment, 
I will say to the Senator that I do not’suppose 
there is any probability of the bill passing the 
House of Representatives without that amend- 
ment being put upon it; but it is reported 
here without that amendment, and I should 
prefer to have it passed as it is. I really can 
not tell the Senator what amount of lands will 
be granted. ‘The line of land that this cove: 
is just about forty miles. If the grant of land 
is ten sections per mile that would be four 
hundred sections of land, or as much of four 
hundred sections as could be found on t 
line of the branches after the grant for those 
branches is satisfied. ‘l'en sections a mile, | 
think, must first be taken out for the branches, 
and then whatever this covers is taken only 
from the surplus. It is just about four hun- 
dred section 

Mr. CASSERLY. That would be a quarter 
of a million acres, and dealing with a body of 
land as large as that, especially when the biil 
itself is one of marked indulgence to this enter- 
prise, as I think the Senator himself must 
admit—an indulgence that none of us hesitate 
to extend, however, under the circumstances— 
[ really think the amendment which I have 
spoken of ought to be added to the bill. I 
can find it in my papers in a litile while, and 
I will then offer it. 

Mr. POMEROY. If this bill 


He 


going to 
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WILLIAMS. I move 


' 
ae iLO the consideration O1 Li 


that the Senate 


use bil | No 


i i 
he motion was agreed to; and the bill 
I. i. No. 1831) to confirm the title to the 
Rancho del Rio Grande, in New Mexico, to 
heirs and legal representatives of the 
original grantees thereof, was considered as 
in Committee of the Whole. The preamble 
recites that on the 4th of February, 1795, the 


granted a certain tract 
l in what is now the Territory 
Me xico, and knownas the Rancho del 
José a Antonio ler- 
, Conception Romero, Bentura Romero, 
Romero, ie ynero, Antonio 
Gonz uid Maria 


common 5 


(rove rnme nt of Spain 
of lat id, & 
ot New 


Grande, to 


tuatles 


vio 

} 

nanaez 
j 


Jullan Mariano 


José Antonio ales, 

and C liomero, in 
title so granted was, on the 20th 
1837, allirmed and recognized by 
he legally constituted authorities of the Gov- 
Mexico, to whom the Territory 
Mexico then belonged; and that in 
the treaty between that Government and the 
United States, by which the Territory 
ceded to the latter, the United States stip- 
to the inhabitants of the 


resqui, 


Romero itarina 


ernment of 


ew 


ulated to guaranty 
lerritory the property held by them under 


the laws of their former Government: there- 
fore the bill proposes that the United States 
quit claim to and confirm the — of the | 
heirs and legal representatives of José Mira- 


was || 


THE 


bal, Antonio l’ernandez, 
Bentura Le 
Romero, 


Conception Romero, 
Julian Romero, Mariano 
Antonio Fresqui, José Antonio Gon- 
zales, Maria Romero, and Catarina Romero, 
to the tract of land known as the Rancho del 
iio Grande, in the lerritory of New Mexico, 
on the south by the 
the west by the 
cahada, or Miranda, and the road 
described in their original grant as leading to 
Pueblo Pico ris; on the east by the ridge of 
he mountain of the river Don Fernando, and 
on the north by the sacaduate 3 Of Don Manuel 
Montes Vigil, to hold the same to them and 
their heirs and assigns under and according to 
the terms of their original grant from the Gov- 
itof Spain. ‘The Secretary of the Inte- 
rior is to direct the surveyor general of the 
l'erritory of New Mexico to ascertain and fix, 
by actual survey, the boundaries of this tract 
of land as soon as prac and upon such 
survey being returned to the Commissioner of 
the General Land Oflice, a patent for the land 
is to be issued to the heirs and legal represent- 
s of the parties named. 

The Committee on Private Land Claims re- 
ported the bill with an amendment, to add at 
the end the second St ction 
proviso 

Provided, That nothing herein shall 
to atleet the rights of bona fide 
said land under the laws of the 


yimnero, 


and bounded as follows: 


ridge of 


Lear mountain; on 
valley of 


ernmet 


ticable ; 


alive 


be construed 
actual settiers upon 
United States. 

The amendment was agreed to. 

Mr. HARLAN. I should like to know 
something about that grant, what the size of 
parties have not been able 
to acquire possession during the long period 
that has transpired from 1837 to 1871. 

Mr. WILLIAMS. There is a very elaborate 
House report on this case accompanying the 
get 


it is, and why these 


. HARI 


ane senate 


iAN. I will not take the time of 
to have the report read. I sup- 
posed the honorable Senator could state briefly 
the character of the bill. 

Mr. WILLIAMS. 
parties have voon in possession of a portion 
im all the time, and they simply ask 
to have the United States relinquish or quit- 
claim its title to the land to which they have 
established a ttle under the Spanish Govern- 
ment. ‘lhe committee have examined the evi- 
dence sub mitted, and feel satisfied that these 
e havea title. The Legislative Assem- 
‘xico have memorialized Con- 
this claim. ‘To avoid all 
anybody the Committee on 
lnims have reported an amend- 


of this cl 


peop! 
bly of New Me 
gress in favor of 
ble injury to 


Private Land C 


ment providing that the confirmation of this 
claim shall not affect the rights of settlers 
under the laws of the United States. ‘That 


un the bill as 
It was the opinion of the Committee 


was omilted fre 


House. 


the following 


CONGRESSIONAL GLOBE. 


February 11, 


- a — 


ledge was considered as in Committee of the 
Whole. It directs the Commissioner of the 
General Land Office to cause a patent tol 
igsued to Blessington Ratledge for that cert, 
tract of land known on the maps of the ea 
missioner’s office as ‘* notification No. 6534 
Levi Linder,’’ claim No. 42 in section thirty 
six, t ownship eighteen south, range two wea. 
and claim No. 20 in section one, township nip 
teen south, range two west of the Willamer. 
meridian, in the State of Oregon, CONtainineg 
three hundred and twenty and twent y five 
hundredths acres, upon proof of four ye: ‘at 
residence as re ‘quired by the donation Lata 
being furnished by him to the x 
land oftice at Rose burg, Oregon. 
The bill was reported to the Senate witho 
amendment, ordered to be engrossed "igs 
third reading, read the third time, and passe , 


OREGON DONATION 


Mr. WILLIAMS. I now move that the 
Senate proceed to the eonsideration of Senate 
bill No. 1187. 

‘The motion was agreed to; and the bill (s 
No. 1137) to extend the benefits of the doua 
tion law of September 27, 1850, to certain 
persons was considered as in mommies 0 
the Whole. It proposes to declare all persons 
who, at the time of settlement, possessed tig 
qualifications prescribed inthe fourth and fifth 
sections of an act to create the office of sur. 
veyor general of the public lands in Oregon, 
and to provide for the 


n- 


registe r of the 


LAW. 


survey and to make 
donations to settlers of the said public lands 
approved September 27, 1850, and who made 
bona jide settlement upon the lands claime 

by the Puget Sound Agricultural Company, i in 
W ashington Territory, within the time limited 
for settlement by that act and the amendments 


| thereto, to be entitied to all the privileges and 


| benefits of that act 


I understand that these | 


it came from the | 


Private Land Claims that any rights of that | 


kind existing on this land should be saved by 
But it was found upon examination 
that the title to this land was a good title, 
recognized by the laws and usages of Mexico, 
aud itappeared to be in conformity with the 
wishes of the people in the Territory of New 
Mexico, as well as in accordance with the wish 
of the Delegate from the Territory, to have 
| The particulars, some 


this act. 


this claim confirmed. 
of which have passed out of my mind now, 


are all embraced in the report, which goes 


| into the whole matter in detail and shows the 


| 
| 
l 


justice of this claim. 
wrong about it, as far as I can judge. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. It 
was ordered that the amendment be engrossed 
and the bill read athird time. The bill was 
read the third time, and passed. 


BLESSINGTON RUTLEDGE. 

Mr. WILLIAMS. 
ate bill No. 548. 

The motion was agreed to: 

No. 548) for the relief of 


I move to take up Sen- 


and the bill (S. 
Blessington 


Rut- 


I think there is nothing 


and amendments. ‘The 
rights and privileges of heirs and assigns unde 
the donation law and the amendments theret: 
are also extended to the heirs and assigns o! 
the settlers named in this act. 

‘The bill was reported to the Senate witho 
amendment, ordered to be engrossed for a 
third reading, read the third time, and pas 
GREAT SALT LAKE AND COLORADO RAILWAY 

Mr. POMEROY. I now move that the Sen- 
ate proceed to the consideration of Senate | 
No. 1154, to incorporate the Great Salt Lal 
and Colorado River Railway Company, and to 


aid in the construction of its road, and 
other purposes. 
The PRESIDING OFFICER. No obje 


tion being made, that bill is before the Sen 
Mr. POMEROY. There is a written rey 
connected with this bill which I shall ask to 
have read, and then I shall say no more about 
the bill. It is for a railroad through ad 
serted portion of the country lead ing from 
Salt Lake to the Colorado river everal 


| large mines have been opened there, oo the 


| Silas Woods, 


popul: ition of that region of country say they 
cannot develop those mines without this row 


and they think it will facilitate emigration t tu 


Salt Lake, which is most desirable. 

The Chief Clerk read the bill. It proposes 
to create and erect Alexander RK. Baldwin, 
Theodore 7 Baugh, G. P. C. Stebbins, James 
Morgan, J. J. Chapman, John Rk. Hall, Alber rl 
re ange N. B. Bryant, J. W. C lemmet nt, 
and such other persons as may 
be associated with them, and their successor: 
a body corporate and politic, in deed and in 
law, by the name, style, and title of the Grea 
Salt Lake and Colorado River Railway Com: 
pany, with the usual powers of such a cor 
poration. The capital stock of the company 
is to consist of one hundred and fifty thousand 
shares of $100 each. 

The PRESIDING OFFICER. The Secre- 
tary will now report the amendments reported 
by the Committee on Public Lands. 

Mr. CASSERLY. If the chairman of th 
committee has no objection, as this bill may 
lead to some discussion, I should like, W: ith 
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his consent, to call up a bill which I think 


wil] not lead to much discussion. 


Mr. POMEROY. I gave notice that I should fl 


: discuss any of these bills myself, 
Mr. EDMUNDS. This bill will be discussed 
undoubtedly. , ‘ ; 

Mr. POMEROY. There is a written report 
aceompanying this bill. I only want to pass 
those bills that will not be discussed; and if 
the Senator's bill will lead to no discussion I 
all not object te it. 

Mr. SHERMAN. What is the use of read- 
‘yg a long bill now that will lead to discussion 
and have to be passed over? 

~ Mr, POMEROY. This is the best bill that 
has ever been passed, 

Mr. EDMUNDS. It has not been passed yet. 

Mr. POMEROY. If the Senator from Cal- 
‘fornia desires to call up the bill which the 
Senator from Wisconsin had laid aside I have 
no objection. 

The PRESIDING OFFICER. The bill 
which has just been read will be laid aside 
informally. 

MADISON AND PORTAGE CITY RAILROAD. 


Mr. CASSERLY. I move to take up Sen- 
ate bill No. 1017, which I was instructed by 


no 


the Committee on Public Lands to report back | 


this morning, it having been recommitted a 
few days ago for the purpose of having two 
amendments considered. 

The PRESIDING OFFICER. If there be 
no objection, that bill will be considered as 
before the Senate as in Committee of the 
Whole. 

Mr. CASSERLY. The passage of the bill 
with the two amendments proposed is recom- 
mended by the Committee on Public Lands. 

The PRESIDING OFFICER. The Chair 
is intormed that that bill is in the Secretary’s 
omee, 


Mr. HOWE. Let me ask the Senator from 


| 


| 


| successors or assigns, shall file or cause to be filed | 
with the Secretary of the Interior maps designating | 


so on, until said road and branch are completed; and 


the grants and powers hereby made to and conferred || 
upon saidcompany are upon condition that said road |} 


and branch shall be completed within thetimehere- | 


tofore provided by law for the completion of said 
road and its equipment. 

SEc. —. ‘And be it further enacted, That as soon as 
the president and secretary of said company, or its 


the route of said road and branch thereof, it shall be 


the duty of the Secretary of the Interior to with- | 


draw from market and sale or entry the lands em- 
braced within the provisions of this act. 

Sec. —. And be it further enacted, That the lands 
granted by this act shall be sold to persons desiring 
to make actual settlement thereon, andimprovement 


| thereof, atsuch prices as willsecure to said company, 
its successors or assigns, as aforesaid, an average | 


price of not more than $2 50 per acre for the land |} 


actually certified for each completed section of said 


railroad or branch thereof; and to insurean enforce- | 


ment of this section it shall be the duty of the com- 


pany receiving the certificates from the Secretary of | 
| the Interior as aforesaid, for the lands granted in || 


aid of the construction of the first section of said 


railroad and branch, and within one year thereafter, | 


to fix a price on each one hundred-and-sixty-acre 


| tract described in said certificates, in such manner 

| and at such rates that the average price of the whole | 
| amount certified shall not exceed $2 50 per acre, and || 
| report the same to the Secretary of the Interior, ex- | 


posing one copy of such report to the public in the 


| Office of the secretary of such company, and another 


in the land oflice of the district; and any person 


| desiring to actually settle upon and improve said 


land, or any Government subdivision thereof, shall 
have the right to purchase, at the price so fixed, any 


| unsold parcel ofsaid land upon payment ofsaid price ; 
| andon payment therefor it shall be the duty of the 


|| secretary of such i 
| certificates of thesale under theseal ofthe company, | 


company to make out duplicate 


send one to the Secretary of the Interior, and deliver | 
| the other to the purchaser; and it shall be the duty 


of the Secretary of the Interior to issue to such 
purchaser a patent for the land described in his cer- 
tificate, as incases of land sold by the United States. 
And the same form of proceeding shall be observed 
with respect to the lands certified by the Secretary 
of the Interior on each succeeding completed sec- 
tion of the main line of said railroad, and the branch 
thereof: Provided, That no certificate of lands to 
such company on any completed section after the 
first shall be made by the Secretary of the Interior 


| until he shall have received a report, as aforesaid, | 


California if he will not consent to resume || 


the consideration of the bill which was laid 
aside at his instance ? 

Mr. CASSERLY. Certainly. 

The PRESIDING OFFICER. If there be 


no objection, the Senate will resume the con- 


sideration of the bill referred to by the Sen- | 


ator from Wiscors-n. 

The Senate, as in Committee of the Whole, 
resumed the cortsideration of the bill (S. No. 
663) to extend the time for completing a rail- 
road between Madison and Portage City, and 
giving construction to the acts of Congress 
granting lands to the State of Wisconsin, to 
aid in building railroads. 

Mr. CASSERLY. I offer an amendment, 
which is the same that has been so much dis- 
cussed in the Senate, and is substantially the 
amendment adopted by the Committee on 
Public Lands, to be put upon all these rail- 
roadland-grant bills. Theeffect of the amend- 
mentis, in substance and in short, to open to 


settlement the lands granted, or to preserve | 
them open for settlement under the public | 


land system of the United States, giving the 
road only the proceeds of the lands. 


The Chief Clerk read the amendment, which 
was to add as additional sections to the bill | 


the following : 


Srco.—. And be it further enacted, That the lands 


hereby granted to said company (except such por- | 
ticns thereof as shall be used by said company for | 


depots, ditches, water-stations, round-houses, coal, | 


wood, lumber, and cattle-yards, sites for workshops 
and other buildings or structures necessary for said 
road or branch road not exceeding forty acres at any 
one place) shall be disposed of in the manner follow- 
ing, namely: whenever any section of twenty-five 
consecutive miles of said road or branchis completed 
in a good, substantial, and workmanlike manner, as 
« first-class railroad, as provided in the act creating 
said company, then the Secretary of the Interior 


shallissue to said railroad company, its successors | 


orassigns, certificates for all the lands hereby granted 
and being within said completed section of twenty- 
five miles, for the benefit of the said road. When- 


| 
| 


over another section of twenty-five consecutive miles | 


shall have been completed, as aforesaid, then the | 
Secretary of the Interior shall issue certificates to, || 


and deliver the same to, said railroad company, its | 


Successors or assigns, having or receiving the benefit 
of this grant, in like manner for a like number, and 


| 


of the price fixed on the land, certified for the next || 


preceding completed section of said railroad or 
branch thereof: And provided further, That any land 
embraced within the grant made by this act remain- 
ing unsold by the company constructing said main 
line for the period of three years after the same 


| shall have been certified by the Secretary of the 








Interior, as aforesaid, may be sold by said company 
at any price not exceeding $2 50 per acre. 

Mr. HOWE. I wish simply to remark that 
that is a dreadful big amendment for a very 


small bill. [Laughter.] I am not going to 


take a moment’s time in explaining it. I know | 


nobody understands it except the Senator from 
California, and two or three others; and I 
doubt if the two or three others do, or he does, 
fully. [Laughter.] It will be found incongru- 
ous. 1 want the Senate to vote upon it, to 


vote for it or against it; and then I want the | 


bill passed. I shall vote against it myself. 

Mr. CASSERLY. 
that his little bill must be of a peculiar char- 
acter if it requires so large an amendment 
as that to make it acceptable to the Senate. 


I suggest to my friend | 





[ Laughter. ] 
Mr. HOWE. That is my objection to the | 
amendment. I think it throws suspicion on 


the character of the bill. 
Mr. EDMUNDS. Itcould not do that ; it 
was bad enough before. 


The PRESIDING OFFICER. The question | 


is on the amendment of the Senator from Cali- 
fornia, 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for a 


third reading, and was read the third time. | 
I ask for a division on | 


Mr. EDMUNDS. 
the passage of the bill. 


The question being put, there were, on a || 


9” 


division—ayes 22, noes 14. 
The PRESIDING OFFICER. 
quorum voting. 
Mr. POMEROY. 
nays. 
Mr. EDMUNDS. 
Mr. RAMSEY. 
Mr. EDMONDS. 


I call for the yeas and 


So do I. 
Another count will do. 
Oh, no; let us have the 


There is no || 
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| son, 
| Thayer, Trumbull, and Yates—32. 
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yeas and nays. 
quorum present. 

The yeas and nays were ordered. 

Mr. HOWE. Let me say once more that 
the only object of this bill is to save to this 
company a part of the benefits they would have 
had if they had built the road within the time 
prescribed by the original act. It makes no 
additional grant. It will inure to the benefit 


of the company which has actually built the 
road. 


The question being taken by yeas and nays, 
resulted— yeas 25, nays 16; as follows: 


YEAS—Messrs. Abbott, Chandler, Cole, Cragin 
Davis, Flanagan, Hamilton of Texas, Harlan, Ilow- 
ard, Howe, Kellogg, Osborn, Pomeroy, Pool, Ram- 
sey, Revels, Rice, Poss, Sawyer, Stearns, Stewart, 
Tipton, Warner, Willey, and Williams—25. 

NAYS—Messrs. Ames, Bayard, Boreman, Buck- 
ingham, Casserly, Conkling, Edmunds, Fenton, Mor- 
rillof Vermont, Pratt, Sherman, Sprague, Stockton, 
Thurman, Vickers, and Wilson—16. 

ABSENT— Messrs. Anthony, Biair, Brownlow, 
Cameron, Carpenter, Cattell, Corbett, Ferry, Fowler, 
Gilbert, Hamiltonof Maryland, Hamlin, Harris, Hill, 
jlowell, Johnston, Lewis, MeCreery, McDonald, 
Morrill of Maine, Morton. Nye, Patterson, Robert- 
Saulsbury, Schurz, Scott, Spencer, Sumner, 


I am afraid there is not a 


So the bill was passed. 


MESSAGE FROM TILE ILOUSK. 


A message from the House of Representa- 


| tives, by Mr. McPuerson its Clerk, announced 
| that the House had passed a bill (H. R. No. 








1071) for the relief of John Black, late con- 
sul of the United States at the city of Mexico, 
in which it requested the concurrence of the 


| Senate. 


The message also announced that the House 
had passed the following Senate bill and joint 
resolution with amendments; in which it re- 
quested the concarrence of the Senate. 

A bill (S. No. 569) to provide for the dis- 
position of useless military reservations ; and 

A joint resolution (S. R. No. 242) relative 


| to the steamship Meteor. 


AMENDMENT TO AN APPROPRIATION BILL, 


Mr. WILLIAMS submitted an amendment, 
intended to be proposed by him to the bill 
(H. R. No. 2579) making appropriations for 
the service of the Post Office Department for 
the year ending June 30, 1872; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 


GREAT SALT LAKE AND COLORADO RAILWAY. 


Mr. POMEROY. I now ask that the amend- 
ments of the Committee on Public Lands to the 
bill which was read at length a few moments 
ago may be concurred in. The committee 
report several amendments to the bill. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
1154) to incorporate the Great Salt Lake and 
Colorado River Railroad Company, and to aid 
in the construction of its road, and for other 
purposes. 

Mr. POMEROY. 
in full. 

The VICE PRESIDENT. The question is 
on agreeing to the amendments reported by 
the committee. 

Mr. EDMUNDS. 

Mr. POMEROY. 
read, 

The VICE PRESIDENT. The amendments 
reported by the Committee on Public Lands 


The bill has been read 


Have they been read? 
‘They have not yet been 


| will be read. 


The first amendment was in section one, 
line twenty, to strike out the words ‘‘ the most 
available point at or near the,’’ and to insert 
the words ‘‘a point on the boundary line 
between the United States and Mexico, in the 
direction of the;’’ so as to make the clanse 
read: 


And said corporation is hereby authorized and 
empowered to lay out, locate, construct, furnish, 
maintain, and enjoy a continuous railroad and tele- 
graph line, with the appurtenances, beginning at or 


| near Great Salt Lake pee, Utah; thence by Utah 
i 


lake, the Severn and Rio rgin rivers, to the head 
of navigation on the Colorado river; and thenceto 


|| a point on the boundary line between the United 
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States and Mexico in the direction of the head of 
the Gulf of California, by the most eligible route, to 
be determined by aid company, 


(he amendment was agreed to. 
The next amendment was in section one, 
line thirty-three, after the word ‘tand’’ to 
ert the words ‘‘a@ majority;’’ so that the 
clanse will read: 
The persons hereinbefore named are hereby ap- 
pointed commissioners, and shall be called the board 


‘ 


of commissioners of the Great Salt Lake and Colo- 
rado River Railway Company; and a majorityshall 
constitute a quorum tor the transaction of business. 


fhe amendment was agreed to. 

The next amendment was in section two, 
line eight, to strike out the word ‘‘timber.’’ 

Mr. POMEROY. That prevents them from 
using timber on the public lands. 

‘The amendment was agreed to. 

The next amendment was in section three. 
line sixteen, to strike out the word 
before the word ** Indians.’’ 

Mr. POMEROY. That is merely verbal. 

The amendment was agreed to. 


‘said’’ 


The next amendment was in section three, 
line twenty, after the word ‘‘act’’ to strike 
out the following words: 

Andin lieu thereof alike quantity of unoccupied 
and unappropriated agricultural lands, in odd-num- 
bered sections, nearest to the lands herein granted, 
may be selected by said company under direction 
of the Secretary of the Interior. 

So that the proviso will read: 

Provided, That all mineral lands be, and the same 
are hereby, excluded from the operations of this 


’ 


uct, 

Mr. POMEROY. I want that amendment 
concurred in, because it prohibits the com- 
pany from taking any lands in lieu of mineral 
lands. 

lhe amendment was agreed to. 

The next amendment was in section three, 
line, twe nty-six, after the word ‘coal’? to in- 
ert the word ** lands ;’’ so as to read: 

Provided, however, That the word “ mineral,’’ 
when it occurs in this act, shall not be held to 
include iron or coal lands. 


The amendment was agreed to. 

The next amendment was in section four. 
line eighteen, afler the word ‘* preémption”’ 
to strike out the words ‘‘ and homestead.’’ 

lhe amendment was agreed to. 

The next amendment was in section five, 
line fifteen, to insert the word ‘ priced’’ be- 
fore the word ‘* lists.’’ 

Mr. POMEROY. ‘That is merely verbal. 

The amendment was agreed to. 

The next amendment was in section five, 
line thirty-five, after the words ** proof of set- 
tlement’’ to insert the words ‘‘ and payment.’’ 

The amendment was agreed to. 

The next amendment was in section five, 


lines fifty-three and fifty-four, to strike out the | 


words ‘and for the lands selected in lieu of 
mineral lands.’’ 

Mr. POMEROY. That is rendered neces- 
sary by a previous amendment. 

ihe amendment was agreed to. 

The next amendment was in section five, 
line fifty eight, to strike out the words ‘‘the 
lands selected in lieu of mineral lands, and,’’ 

The amendment was agreed to. 

The next amendment was in section eight, 
lines seven and eight, to strike out the words 
‘‘served on the President of the United 
States’’ and to insert ‘filed in the Depart- 
ment of the Interior;’’ so as to make the sec- 
tion read: 

See. 8. And be it further enacted, That the accept- 
ance of the terms, conditions, and impositions of 


\is act by the said railway company shall be signi- || 


tl 
lied in writing, under the corporate seal of said com- 
} 
\y 


any, duly executed pursuant to the direction ot its | 


rd of directors first had and obtained, whith 
acceptance shall be made within two years after the 


passage of this act, and not afterward, and shall be | 


filed in the Department of the Interior. 
The amendment was agreed to. 
The VICE PRESIDENT. 

the amendnr nis reported to the printed bill. 


Mr. POMEROY. 


here is a short written 


This completes | 
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report accompanying the bill, which I should 
hke to have read, and then I| shall ask fora 
vote. 

Mr. EDMUNDS. Yes, let us hear the 
excuse for bringing this bill in here. 

Mr. CASSEKLY. I thought, by the consent 
of the chairman of the Committee on Public 
Lands, I bad leave a while ago to call up Sen- 
ate bill No. 1017. : 

Mr. POMEROY. I thought the Senator 
had reference to the bill of the Senator from 
Wisconsin, [ Mr. Howe. } 

Mr. CASSERLY. Oh, no. 

Mr. POMEROY. Let us have this report 
read and take the vote on this bill. I shall 
not occupy any time in discussing it. 

Mr. LDMUNDS. We shall not take the 
vote without a little discussion. 
The VICK PRESIDENT. 

the committee will be read. 

The Chief Clerk read the following report, 
submitted by Mr. Pomeroy, from the Commit- 
tee on Public Lands, on the 20th of January 
last: 


The report of 


The Committee on Public Lands, to whom was 
referred the bill 8S. No. 1154, report as follows: 

A glance at the map of the United States will 
indicate to any thoughtful mind the advantages of 
a railroad through the country between Salt Lake 
City and the mouth of the Colorado river. 

The interior of the Territory of Utah is unfortu- 
nately situated with respect to the great through 
routes across our continent; for, while the Northern 
Pacific makes its transit far to the north, the con- 
templated Southern Pacific passes nearly as far 
south, and the Union Central Pacific, the only road 
which at all favors the Jerritory, runs through its 


| extreme northern part, and all productions of the 
| great basin, whether of soil, mines, or manufactories 


must be “ hauled,’ from fifty to three hundred miles 
before reaching an outlet for market. The Great 
Salt Lake and Colorado river railway, starting from 
Salt Lake City, it is intended shall follow up the 
valley of the Jordan, and, skirting Utah lake by 
way of Provo City, shall pass thence by way of Juab 
valley to the Sevier river, and, running up the val- 


| ley of that stream, it will them seek the valley of 


the Rio Virgin; passing down that until it reaches 
the Colorado, it will follow the course of that river 
to its southern termination on the Gulf of California, 
a distance of about six hundred and seventy-five 
miles. 

It will thus be perceived that the most fertile and 


productive part of central Utah would be opened by | 


rail communication to the outer world, te settlers 


| and to miners, to capitalists and to manufacturers. 


‘This section of the Zerritory partakes of the char- 
acter of the great interior basin, being an alterna- 
tion of mountain ranges and intervening plains. 
‘The plains are unproductive in their present state, 
except in the valleys bordering on the rivers, in the 
neighborhood of springs, and along the bases of the 


|| mountains; but these plains would be redeemed by | 


the settlers through irrigation and the planting of 
forest trees. Mines, however, are extensive, com- 


| prising gold, silver, copper, coal, &c., while in the 


vicinity of Little Salt Lake, which les on the line 
of route of the road, extensive deposits of iron ore 


oceur. In this neighborhood there exists a ridge of 


magoetic iron ore, nearly pure. 
In San Pete county, and elsewhere in that region, 
near the northern end of the route, coal also ex- 


ists. The coal is all bituminous in quality, and | 


gives an intense heat. 

In its course down the Colorado the road would 
run through gold and silver fields of Nevada and 
California, approaching within a close distance, 
also, those of Arizona; tields upon which thousands 


have been spent in the fruitless effort to extract the | 


rrecious ore with pecuniary advantage, but which 
have realized nothing to the investor because of the 
great expense attendant upon bringing the neces- 
sary machinery to the mines, and of sending the 
product to market by the present unreliable and 
costly means of communication. 

The valley of the Rio Virgin in the extreme south- 
ern part of Utah, and which this road would reach, 
is extremely productive, and tropical fruits may be 


|} abundantly grownthere. Cotton also is produced in 


this valley, to the extent of one hundred and fifty 


| pounds per acre, but, of course, only for home con- 


sumption, asin its present isolated position it would 
not pay to raise for the general market. This val- 
ley, also, is the only place, with one exception, in 
the Territory where corn may be profitably grown, 


|| the nights being too cool in other parts for large 


crops. 
The distance, however, which it is necessary to 


| travel by ordinary conveyance to reach these val- 


leys is so serious a drawback in the minds of settlers 
seeking tor homes,and others seeking for invest- 
meut of capital, that they naturally turn to regions 
presenting less natural attractions, but favored with 
easier and quicker communications. 

thus these valleysand mines are left undeveloped, 


j} and will long remain so, except a railroad, giving 


quiex and cheap transportation to settlers and ma- 
chinery, is built through and to them. 


ben, asain, there are in this region Indian re- | 


serves and Government forts, to which it is neces- 


_ other committees by unanimous consent, and 


noon, 
| so as to leave it as the unfinished business 


February 11, 


tie 


and 
an 


sary to forward supplies and military store:- 
the experience of the Government in the Jess.,, 
of its transportation expenses in the States .. 
Territories traversed by railroads has been ap, 
enough to leave no doubt en its mind of th 
economy of granting reasonable assistance tr 
means of communication; and it is but nece 4 
view the rapid, almost marvelous, developmen; 
such portions of our western country traversed |, 
railroads to understand their magical influence a, 
to appreciate the merits of this bill. = 

The principal feature of the bill, however, jn en, 
parison with other land grants, is the manyer ,, 
which the lands are to be taken and disposed of. 

In some grants heretofore made there has foo. 
given to the corporators a certain quantity of Jana 
to which they reeeive full title, without reseryai,,, 
upon the completion of their roads. ‘Ehese |...’ 
they have placed in market at prices varying 
two to ten dollars an acre. ‘ 

By the terms of the bill for the Utah road 4), 
company cannot place a price on the lands ex; ee ] 
ing an average of $2 50 per acre, and must sei| tho 
same to actual settlers only, and not to exceed oy; 
hundred and sixty acres to any one person, the p i 
ent to be issued to the settler by the Governwey; 
upon proof of compliance with the law; and jt ; 
only after settlers have declined to purchase tho 
lands that the company may sell the same to othe, 
persons. Further, the lands cannot be sold excey 
the road is built, and then only along the eo, 
structed portion; thus the company is required jy 
build each section of road betore it can realizea ce): 
from the grant, and even then, to actual settlers 
given the first right of purchase. This feature o; 
the bill will give to the pioneer who seeks a hoy, 
an assurance that he ean obtain the land he may 
improve without being at the mercy of any corpor- 
ation, and strongly recommends it to favor. 

On the score, too, of political economy this bil! 
has claims to a favorable consideration. The Mor- 
mon question has long been a perplexing one with 
the Government, but no surer or more speedy way 
to eradicate the evil can be adopted than to presey 


‘ 
“my 


e re 


> sy 


shud 


irou 


| such inducements as will bring a rapid settlement: 


tothe Territory. ‘The passage of this bill is desir 


| able, as it will open to settlement a neglected and 


yet very valuable portion of the country if place 
under cultivation and civilization, and also afford 
facilities for the commerce of those great inland 
valleys with the ocean which they ean obtain in no 
other way. 

3efore the reading of the report was con- 
cluded, 

Mr. COLE. I am told by Senators that thi 
bill will be discussed, and 1 have been waiting 
until a Jate hour in theday to call upand finish 
the appropriation bill that is yet incomplete. 
I suppose we have abundant time this Sawur- 
day afternoon to complete that bill. 

Mr. POMEROY. 


This day was assigned 


| to the Committee on Public Lands and two 


the Senator has not the right to come in here 
now and make a motion of that kind. 1 know 
it is in the power of the Senate, by a majority 
vote, to do anything; but 1 submit to the Sen- 
ator that this day was appropriated to tlie 
Committees on Pensions, Publie Lands, aud 
Private Land Claims. It is Saturday efter- 
If the Senator wants to call up bis bill 


when we adjourn, I have no objection to that. 

Mr. COLE. Itistheunfinished business now. 

The VICE PRESIDENT. The appropri- 
ation bill is the unfinished business, but its 
consideration is suspended until after the dis- 
position of the Georgia matter by the order 
of the Senate. 

Mr. MORRILL, of Vermont. I know my 
friend from Kansas is as anxious to forward 
public business ag any member of the Senate. 
1 suggest to him whether he had not better 
allow the chairman of the Committee on Ap 
propriations to finish up one appropriation bi 
this week. It cannot be taken up on Monday 
if it is not taken up to-day. 

Mr. POMEROY. I donot knowthat. — 

Mr. COLE. Lam importuned by Senators aii 


| around me who are very anxious and wailing 


for the disposition of this bill to dispose of the 


| appropriation bill this afternoon, and I there- 
_ fore submit a motion to suspend the pending 


order and take up the jegislative appropriation 
bill. IfI thought the Senator’s bill could go 
through without discussion I would not inter- 
fere; but 1 am assured by Senators that 1 
will not. 


Mr. POMEROY, (to Mr. Coxe.) 


Do you 


think your bill can go through without discus 
sion? 
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Mr. COLE. J think so. ph, a. 

Mr. POMEROY. If that motion is in order, 

ali | say is that | want the yeas and nays on 
- I want the sense of the Senate on it. 
The VICE PRESIDENT. It is in order. 
\]though the Senate has set aside this day 
for the consideration of certain bills, a major- 
‘ty, under the rules, can postpone any bill and 
roceed to the consideration of other matters. 
It is often done inthe Senate. 
tion dependent upon the will of the Senate. 

Mr. COLE. I submit the question to the 


jt. 


Senate. : ; : : 
cannot do otherwise, with the importunity I 
have to suffer, than make the motion; and 
| should like to have the question put, and 
think a division of the Senate will settle it. 
Mr. POMEROY. I want the yeas and nays. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 15, nays 22; as follows: 
y EAS—Messrs. Buckingham, Cole, Conkling, Cra- 
vin, Edmunds, Fenton, Johnston, Morrill of Ver- 
mont, Sawyer, Scott, Sherman, Sprague, Vickers, 
Willey, and Wilson—15. : 
NAYS—Messrs. Abbott, Ames, Blair, Boreman, 


If they vote me down, be itso. I 


| a ae ee Se 
except that it will defeat the bill for this ses- 


It is a ques- | 


Casserly, Flanagan, Howard, Howe, Kellogg, Osborn, | 


Pomeroy. Pratt, Ramsey, Revels, Rice, Ross, Stearns, 


stewart, Sumner, Tipton, Warner, and Williams—22 

ABSENT—Messrs. Anthony, Bayard, Brownlow, 
Cameron, Carpenter, Cattell, Chandler, Corbett, 
Davis, Ferry, Fowler, Gilbert, Hamilton of Mary- 
and, Hamilton of Texas, Hamlin, Harlan, Harris, 
Hill, Howell, Lewis, MeCreery, McDonald, Morrill 
ot Maine, Morton, Nye, Patterson, Pool, Robertson, 
Saulsbury, Schurz. Spencer, Stockton, Thayer, Jhur- 
man, Trumbull, and Yates—36. 

So the motion of Mr. CoLe was not agreed to, 

The VICE PRESIDENT. The Secretary 


will resume the reading of the report. 


sion. I have great confidence in the Com- 
mittee on the Pacific Railroad; aud their sys- 
tem of granting lands and the system adopted 
by the Committee on Public Lands is substan- 
tially the same. 

In regard to the merits of the project itself 
every Senator must judge. It cannot be 
amended or improved, I think, by any com- 
mittee. Ifthe project isa bad one the Senate 
should vote itdown. But if they will only look 
at the waste places of this continent, see what 
development is needed, and notice the mines 
running to waste where are the precious metals 
because there are no facilities of transporta- 
tion, no way of getting there, I think they 
will appreciate the necessity of such a road. 
To-day this land is not worth a cent an acre, 
and cannot be sold at any price. If the Sen- 
ate. desire to have this section of the country 
locked up for ages, as it always has been, 
they can vote this bill down, or recommitit, or 
do whatever they please. I am for opening 
this vast continent, every portion of it; making 


| it habitable, making it desirable for habita- 


tion, and getting out of these mountains the 
silver and the gold which we so much need. 
I will not discuss it; but that is the ground 


\| on which this bill rests. 


The Chief Clerk resumed and concluded the | : L 
|| the land grant will not avail them for the 


reading of the report given above. 

Mr. EDMUNDS. 1 move that this bill be 
referred to the Committee on the Pacific Rail- 
road. Itisa bill incorporating a great rail- 
‘oad corporation, covering a line of territory 
hundred miles in direct extent as the 
crow flies, and, following the courses of the 
valleys through which it must go, probably of 


live 


| be accomplished by these men, it will bea | 
development which will be very desirable. 


| purpose of building the road. 


upward of six hundred miles, going through || 


Indian towns and villages, from Salt Lake 
City to practically the head of the Gulf of 
California, on the borders of Mexico. I think 
in allseriousness that a bill of this character, 
creating a corporation with a capital of several 
millions of dollars, and granting Ido not know 


low many hundred thousand acres of public | 


lands, and taking up the rights of Indian res- 
ervations and settlements, ought to go to the 
committee who have in charge the subject of 
our system of Pacific railways; and therefore I 
hope that without objection it may be referred 
to that committee for their consideration. It 
has come from the able Committee on Public 
Lands, in respect to whose land grants the bill 
isno doubt as good as any of the land-grant 
bills are. But as it creates a corporation with 
ai immense capital, and with a right to build 
a railroad over an immense extent of territory 
in the region of the Pacific ocean, it ought to 


go to the Pacific Railroad Committee, in my | 


Opinion, 

Mr. POMEROY. Ido not design to dis- 
cuss the bill. It has been represented to the 
committee that there are large and valuable 
mines in that neighborhood, and that a road 
will facilitate their commerce. ‘Transporta- 
tion is such now that they cannot open them, 
and they cannot work them when opened. A 
railroad from Salt Lake will enable them to 
doit. A company of miners are represented 
to me as able and willing to build it. ‘The 
bill gives them land, and that is all. It raises 
the price of the reserved even sections to $2 50 
anacre, It has all the safeguards that any 
billean have. It was prepared by myself in 
consultation with the clerk of the Committee 
on Public Lands of the House, has received 
the approval of that committee, as I under- 
stand from him, and of our committee unani- 
mously, 
the bill as perfect as we can make it. But if 
the Senate desires to send it to any other 
committee I have not the least objection, 


We can do no more; we have made 


| wealth of the country. 
men will be a mere trifle, although people will | 
We hear a great deal of | 


Mr. STEWART. Iwill simply make this 
remark: that if a road can be built from Salt 
Lake down on this route, if such a thing can 


There is but very little agricultural land on 
this line. The only difficulty I fear is that 


I am fearful 
of the misconstruction of it before the coun- 
try, there is so much humbug about the cry 
as to land grants, so much talk that is non- 
sense about it. Men will take this up. Con- 
gressmen who know better and editors who 
know better will take up this bill and figure 
up the number of acres and assume they are 
all good lands; then they will figure how 
much the land is worth an acre, parade that 
kind of talk before the country. 

The land on this line which is not occupied 
by the Mormons is comparatively worthless so 
far as we now know. If it is rendered valu- 
able at all, it will be rendered valuable by 
means of this railroad. Valuable mines are 
being discovered all along the line, and if the 
road could be built it would add vastly to the 
What we give these 


say itis immense. 


' such talk; but in fact they will get but a few 


| good agricultural lands on the line. 


acres of good land, as the mineral lands are 
all exempted from the grant, and there are no 
My only 
anxiety about it is that it does not furnish a 
basis sufficient to build the road, and that it 
will be, not misunderstood in the country, but 
designedly misrepresented. It is worth very 


| little; but if a road can be secured by means 


of it, it will add to the wealth of the country 


| in the way of developing that mineral region, 
| which is now ascertained to be immensely valu- 


| is going to lead to discussion. 


able, increasing vastly your product of gold 
and silver. If this land grant will do these 
parties any good, if there is any prospect of 
building the road by means of it, | would say 
at once pass the bill. 

Mr. WARNER. It is evident that this bill 
I ask, there- 
fore, that it be informally passed over, and 
that I beallowed to call upa single bill on this 
Calendar on which I should like to have a 


| vote of the Senate. 


Mr. EDMUNDS. 
of this. 

Mr. WARNER. This bill will lead to end- 
less discussion, that is clear. 

Mr. COLE. I am very much in favor of 
this bill, knowing as 1 do much about the 
country there; but I will not discuss it if we 


No; we must dispose 


" can get a vote on it immediately. 
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The VICE PRESIDENT. The Senator from 


| Alabama is on the floor and has not yet stated 


what he desires the Chair to propound to the 
Senate. 

Mr. WARNER. This bill is evidently going 
to be discussed at length. 7 

Mr. COLE. Why should it? 

Mr. WARNER. Because Senators want to 
discuss it. Let us lay aside this bill and take 
up one or two other bills in which members 
of the Senate are interested, and which will 
lead to no discussion, and let us get a vote 
upon them and have them decided one way 
or the other. If the consideration of this bill 
is continued, we get no action on the others. 
Unless we can have a vote immediately, I move 
that the consideration of this bill be passed 
over; or perhaps it can be done informally by 


| common consent, so that we may get a vote 


on one or two others. 

Mr. EDMUNDS and Mr. STEWART. 
informal passing over. 

The VICK PRESIDENT. The qnestion is 
on the motion of the Senator from Vermont, to 
refer the bill to the Committee on the Pacific 
Railroad. 

Mr. WARNER. Iask the Senator if he will 
allow it to lie over informally until I can call 
up a little bill and make a single statement 


No 


with regard to it? 


Mr. EDMUNDS. No, Mr. President; Iam 
sorry to disoblige my friend from Alabama, 
but if this bill is to be passed to-night it must 


| be passed upon discussion and investigation 


|| now, and not by and by. 


If the committee 
withdraw it, so as not to ask action on it to- 
day, then | shall not occupy the time of the 
Senate. 

Mr. WARNER. I hope, then, that the 
chairman will withdraw it, 

Mr. POMEROY. I can only say that we 
have reported but this one land-grant bill ; it 
is made as perfect as it can be made, and if 


| the Senate desire to pass any, let them pass 


j vr 
| ing 


this bill; if not, let it go, and I shall not at 

tempt to call up another, because it is late in 
the session and there is doubt about its pass- 
the House; but | want a vote on this bill. 
l am as much in favor of the bill of the Sen- 


| ator from Alabama as I am in favor of this, 


although it grants some land, but it is an old 
grant. I have no disposition to crowd the 


| Senator from Alabama out; I shall be glad 


to see his bill pass. 


Mr. WARNER, 


I will say in regard to the 


| bill I propose to call up, thatit does not grant 


| was completed within the time fixed. 


land, but it simply confirms the title to lands 
granted in 1856 for that portion of the lands 
pertaining to the road completed within the 
time. ‘There is simply a cloud upon the title. 
The grant of land was made in 1856; the time 
was limited to ten years. The bill which | 
wish to call up simply confirms the title to that 
part of the land belonging to the road which 
I will 


| say that the bill passed the Senate once and 
| went to the House and was amended by the 


Sn os Latta 
+ Committee 


Committee on Public Lands there; and thi 


bill which has been reintroduced here is the 


| amended bill, which is satisfactcty to the Com 


mittee on Public Lands of the House, and it, 
isequitable. ‘The company have an equitable 
right to these lands against Congress and 
against the Government. ‘The bill is simply 
to remove a cloud on the title, and I should 


| like to have action upon it if possible. 


The VICE PRESIDENT. 


The question is 


| on the motion of the Senator from Vermont, 


to refer the bill beforethe Senate to the Com- 
mittee on the Pacifie Railroad. 
Mr. EDMUNDs. I beg my friend, the 


| chairman of the Committee on Publie Lands, 


i! across the 


not to imagine that I make this motion in any 
hostility to his committee or in any doubt of 
its fidelity to the functions that properly belong 

is not one of the duties of the 


Public Lands to report bill 


to it. Bat it 


on 


| incorporating railways on the Pacilic coast or 


lerritories of the United OlLUles ; 
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another committee has been appointed by this 
body specially charged with that duty. Now, 


a bill is introduced by my friend from Kansas, 
e chief and great object appears to be, on 
reatuy it, to Incorporate a body of gentlemen 


info a perpetual railroad corporation, with all 
tue rights hitherto granted to railroad cor 


of that character, to build a line of 


ra il across the ‘l'erritories of the United 
: fora distance of almost, and I do not 
Luow but quite, a thousand miles, following the 
course of the valleys and crossing the plains 


it would be necessary for this railroad 
and of over six hundred miles 
line of geographic distance between 


where 
to be | cate if 


inn direct 


the two points, the whole way from Great 
Salt Lake City, in Utah, southerly to the head 
of the Gulf of California, covering almost the 
entire distance of the enormous ‘Territory of 
Utah and the whole of the distance across the 
Perritory of Arizona, or possibly across the 

ate of Nevada and the eastern edge of the 
State of California, de ‘pe nding upon the route 
that the road shall take, whether upon one 
side or the other of the river. 

Mr. COLE. Allowme to make one sugges 
lion. I a preciate the force of the Senator’ 
c a ulations upon the view that he takes of the 
bill; but I think the result will be simply this: 


to extend the railroad which now unites the 
Pacific railroad with Salt Lake City further 
south; it will run it down the valley; and 


whether it will go fifty miles or one hundred 
niles or but twenty five miles is something that 
I cannot tell, I hope it will £oO one hundred 
though I have not the least idea it will, 
and if it will go five hundred miles, all the 
better. 

Mr. EDMUNDS. 


mues, 


Very well; that is a very 
good speech on that point. Now, Mr. Pres- 
ident, without seeing precisely the application 
of my friend’s interruption at that moment, I 
that the proposition is to pass a bill 
ating a corporation of this gigantic charae- 
ter without its ever having been considered by 
that committee of this body which is specially 

harged with the consideration of that class of 
‘ts. ‘That is the point to which Il am now 


repeat 


cre 


ubyes 
peaking, 

It is true it is a bill with a donble aspect. 
I'irst it creates a railway corporation covering 
two thirds the width of the United 
States in that section of country, with ae api- 
tal of $15,000,000, with perpetual succession, 
with a right of way through the public lands ; 
and then it contains, what is proper for the 
Publie Lands to consider, « 
, disposing of the public lands to the 

« million acres or so, probably a 
al more, in this great distance, (which 
is so much larger than my friend from Kansas 
supposed it to be, when he first opened this 
case,) to these corporators. 

Now, I do say thatifthis bill has merit in it, 
in respect to the selection of these particular 
persons, who are, I suppose, citizens of great 
public spirit, and whose only object in getting 
up this line of railroad is to benefit the coun- 
try and not to make private fortunes out of the 
land and the building of the railway, then cer- 
tainly it will not do them any harm for the 
Committee on the Pacific Railroad to report 
to us that fact. We do not know, in the con- 
sideration of a subject of this kind, without its 
roing to this committee, the relations which 
this bill may create tothe other grants we have 
already made of corporate privileges. [| am 
not speaking of land grants, but the grants of 
corporate rights which have always come from 
that committee. 

Therefore, unless it is predetermined that 
this branch of this bill, affecting so largely the 
public shall not be considered by the 
cer apna to which that class of subjects is 

isually and regularly referred, Iam sure that 
even my friend from Kansas ought not to ob- 


almost 


Committee 
] ind 


a 


on 
grant 
ot 


preat d e 


interest, 


ject to its going to that commit ttee for consid- 
eration. It do not now sneak upon the merits 


of the b*ll at ail. Ll onlv sav that we have 


THE CON 





a bill the chief and first object of which is to 
bring into existence a certain gigantic cor- 
oration composed of people whom I do not 





cnow. I presume the Senator from Kansas 
does- 
Mr. POMEROY. No, I do not know one 


of them except by reputation. 


Mr. EDMUNDS. Composed of people 
whom the Senator from Kansas does not 
know. Ilere isa bill giving them perpetual 


succession, giving them great powers, the au- 
thority to exercise the right of public domain 


| in taking private property in these ‘Territories 


| as the Illinois Central railway. 


for public use wherever they may choose to 
locate their road. I say if it is fit, if itis ever 
fit, that a committee having special charge of 
that class of subjects should consider these 
features of this bill. If the Senate shall send 
this bill to that committee, of course it will 
not be necessary to discuss its merits now. 
If the Senate shall refuse to send it to that 
committee, then it will be a subject for con- 
sideration how it now stands upon the face 
of it, though I will not go into an argument 
upon the merits of it at this time. 

Mr. POMEROY. I said to the Senator 
that | knew these people only by reputation. 
They are of the highest respectability as re- 
ported tome. That is all l know about them, 

Mr. EDMUNDS. Where do they live? 

Mr. POMEROY. Many of them West. 

Mr. HOW} 
Opportunity say about three things, it I 
have counted right, in reference to this subject 
of land grants. Several years ago the Con- 
gress of the United States made a grant of 
land for the construction of whatis now known 
That grant 
was made upon the theory that the owner of 


to 


| the public lands could afford to give one half 


| of having a railroad built over it. 


| sometimes 


of the lands in a certain strip for the purpose 
That pre- 
cedent has been followed a great many times; 
it has not been judiciously applied. 

But I stand here now to say this, for the 
first thing: that lam not prepared to apolo- 
gize for my participation in this policy. I have 
been in favor of every one of the land granis 
which have been made upon that principle. I 
have voted for them ali. I avow it today. I 
defend it to day. 

Che next thing | want to say is that if any 
Senator on this floor, or any citizen outside, 
owned these very lands which it is proposed to 
traverse with this railroad, and if he would not 
give one half of them to have a railroad built 
throngh them, he ought to be put under guard- 
ianship, and | think would be put under guard- 
ianship upon proper application addressed to 
any surro; gate’ s court i the land. 

That is all I have to s say, except that I ought 
to add, before 1 sit down, the third thing I rose 
to say, and that is, that I shall not vote for the 


I wish to avail myself of this | 


resulted—yeas 15, nays 2! 
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in anything like agricultural resource 
extent. Therefore the proposition is to get 
the mines by aid of a grant of land that js ho : 
dead to the nation and will remain so beyoy 
any peradventure until this or some kindre 
provision is carried out. If that j 18 though = 
be best for the Government, Senators will rote 
in that way; but with what is now known oy 
the intrinsic value of the mineral country 
road will open, I think it will be a sours 
production and of very large production to cd 
whole country. 

I hope that this bill will not be referred, }.: 
I hope it will pass without a reference - 
think the future will fully vindicate the ac: 
of those who promote this great object, and 
that they will be regarded hereafter as inst, 
ments in inereasing in a parallel degree the 
prosperity of this country and the ed 
property of this country beyond what 


8 to any 


th 


and | 


i} 


entire value would be half a century if this 
were not done. Il hope the Senate wil] ao 
now. If these people are not to have this 


privilege, say so, and it can as well be done 
the report of this committee as on th: at of 
Committee on the Pacifie Railroad. 

Mr. RAMSEY. I should like to know wha: 
is the direction of this road, east and west 
north and south ? 

Mr. POMEROY. A little west of south 

Mr. RAMSEY. Then there ig manifes: 
impropriety in referring the bill to the Com 
mittee on the Pacific Railroad. That com 
mittee was instituted in the first place to take 
jurisdiction of roads running east and wes 
between the Mississippi and the Pacitic ocean, 
There is no reason why the bill should go to 
the Committee on the Pacific Railroad. 

The VICE PRESIDENT. The ei 
on the motion of the Senator from Vermont 
{Mr. Epmunps.] to refer the bill to the Con 
mittee on the Pacifie Railroad. 

The question being put, there were on a 
division—ayes 10, noes 21; no quoram voting. 

Mr. POMEROY called for the yeas and 
nays, and they were ordered ; and being taken, 
29; as follows: 

YEAS—Messrs. Bayard, Boreman, Buckingha 
Conkling, Edmunds, Howard, Howell, Morrii! 
Vermont, Patterson, Sawyer, Stockton, Sumner, 
Trumbull, Vickers, and Warner—15. 

NAYS—Messrs. Blair, Chandler, Cole, Corbeti, 
Cragin, Davis, Flanagan, Harlan, Hill, Howe, Joln- 
ston, Kellogg, McDonald, Nye, Osborn, Pomeroy 
Pratt, Ramsey, Revels, Rice, Ross, Scott, Sherman, 
Stearns, Stewart, Thayer, Tipton, Willey, and Wil- 
liams—29. 

ABSENT—Messrs. Abbott, Ames, Anthony, Brown- 
low, Cameron, Carpenter, Casserly, Cattell, Fenton, 
Ferry, Fowler, Gilbert, Hamilton of Maryland, 
Hamilton of Texas, Hamlin, Harris, Lewis, Me- 


On 


|| Creery, Morrill of Maine, Morton, Pool, Robertson, 


motion of the Senator from Vermont to refer | 


this bill to the Committee on the Pacifio Rail- 


road. 
Mr. NYE. Mr. President, I stand in the 
same category with the honorable Senator 


from Wisconsin. I have no apologiesto make, 
and have been able to defend myself at least 
before my constituents for voting for subsidies 
in lands to railroads. If the honorable Sen- 
ator from Vermont, who has the map before 
him, will east his eye upon it, he will see that 
this road has a very peculiar location. Salt 
Lake lies. in round n ambe ors, a thousand miles 
east of San lTrancisco, in what is known as 
the Great American Desert, the Great Basin. 
There is now a line of railroad running from 
the Central Pacific road at a point about forty 
miles distant to Salt Lake City. The country 
which this road prepeees to traverse is almost 
entirely unoccupied. It will open to this nation 
a vast store of wealth if this provision is car- 
ried out. 

I only share in the apprehensions of my col- 
league that when they come to examine the 
four hundred and fifty miles of this 


ue will b » be entirely unprodactive 


vrout d 


loud t 


| Saulsbury, Schurz, 


Spencer, Sprague, Thurman, 


Wilson, and Yates—29, 
So the motion to refer was not agreed to. 
g 


Mr. EDMUNDS. I think it right that the 
country should know just in this connection, 
asa good deal has been said about it, exactly 
how much land has been granted for purposes 
of this character in the western country 
already. I have before me the last annual 
report of the Commissioner of the Genera! 
Land Office, containing his statement upon 
that subject, by which it appears that there 
have already been granted for railroad = 
poses, divided among the western States an 
Territories, in various proportions which are 
set out in this report, 185,890,794 acres of th 
public land; for wagon ro: ads, '3,78 2,213 ac 
and for canals, 4,405 986 acres. 

Mr. SUERMAN. I ask the Senator from 
Vermont if he will give way to a motion to 
adjourn? 

Mr. EDMUNDS. I would as lief go on 
a half hour or three quarters of an hour, uni 
the Senate desires to adjourn. 

Mr. SHERMAN. With the 
Senator from Vermont I move that the Senate 
adjourn? 


The VICE PRESIDE 


consent of th 
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the Senate any bill rem: Lining unfinishe dto-d 
| goes back on the Calendar, as atone 0 clock ou 
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flonday the joint resolution in regard toa Sena- 

for-elect from Georgia will be taken up. The 
ator from Vermont being entitled to the 
or on this bill yields to the Senator from 

», who moves that the Senate adjourn. 

COLE. 
seals his motion he will allow me to 

call up the unfinished appropriation bill. 

“Mr. SHERMAN. I have no objection to 


oo 


The VICE PRESIDENT. That will remain 
the same condition without being taken up. 
COLE. Then Ido not make the sug- 


ges ion. 


Mr. POMEROY. 


| this bill 

he VICE PRESIDENT. The Senator from 

at has moved an adjournment. 

Mr. SUMNER. There are one or two bills 
on the table that I ask to have laid before the 
Senate prior to the adjournment. I think it 
will eal business. 

_ EDMUNDS. | If we are to go on to do 

any more business to-night I prefer to con- 

ue the remarks L was proceeding to submit. 

ae SHERMAN. I only yielded my motion 
for matters that did not give rise to debate. 

Mr. KELLOGG. I believe that with the 
concurrence of the Senator from Vermont I 
am allowed to call up a motion which is now 
before the Senate. 

Mr. SUMNER. 
be disposed of. 

STEAMSHIP METEOR. 
» VICE PRESIDENT. The Chair pre- 
sents the amendment of the House of Repre- 
utatives to the joint resolution (S. R. No. 
242) relative to the steamship Meteor. 

Ihe amendment was read, being to add to 

resolution the following proviso: 


Let the bills on the table 


That said damages shall only include 
ution, deterioration, and actual expenditures, 
excluding all damages for loss of imurket or 
iking up of voyage. 

Ir SUMNER. I move that 
‘arin that amendment. 
ie motion was agreed to. 

WILLIAM L. HANSCOM. 

The VICK PRESIDENT laid before the 
Senate the amendment of the House of Rep- 
resentatives to the joint resolution (S. Rt. No. 
iU8) to authorize the President to permit Wil- 
liam L. Hanscom, late a naval constructor of 
the Navy of the United States, to withdraw his 
resignation of that office. 

The amendment was in line three, after the 
word ‘ President 
it expedient.” 

Mr. CRAGIN. I mov 
cur in that amendment. 

The motion was agreed to. 

MILITARY RESERVATIONS. 

The VICE PRESIDENT. The Chair pre- 
sents the amendment of the House of Repre- 
sentatives to the bill (S. No. 569) to provide for 
the disposition of ilies military reservations, 

Mr. WILSON. I think that had better lie 
over. I wish to make an inquiry in relation 
to it. 

The VICE PRESIDENT. ‘The Chair will 


reserve it until Monday morning. 
HIOUSE BILL REFERRED, 


the Senate 


e that the Senate con- 


“he bill (H. R. No. 1071) for the relief of 


John Black, late consul of the United States 
at the city of Mexico, was read twice by its 
title, and referred to the Committee on F oreign 
Re! lations, 

ASSIGNMENTS OF 


Mr. KELLOGG. I desire to call up a mo- 
tion I made a day or two since. I have not 
been able to interpolate it in the proceedings 
to-day until this moment. It is to set down 
Senate bill No. 683, in relation to ste: smship 
service in the ( Gulf of Mexico, for considera: 
tion on Monday night. 

The VICE PRESIDENT. The Senator 


tom Louisiana asks unanimous consent that 


BUSINESS. 


] hope before the Senator from 


I object to laying aside | 


,’’ to insert ‘‘if he shall deem | 


THE CONGRES 


SIONAL 


Monday evening be assigned for the consider- 
ation of the bill in regard to steamshi; p service 


in the Gulf of Mexico. 


Mr. POMEROY. He means 
the Australian line bill. 

The VICK PRESIDENT. 
steamship bills to follow. 
standing ? 

Mr. POMEROY. 

The VICE PRESI 
ator object. 

Mr. THURMAN, What is the p roposition ? 

The VICE PRESIDENT. The proposition 
is that Senate bill No. 683, in regard to steam- 
ship service in the Gulf of Mexico, and two 
other bills which were made special orders 
some time since, shall be assigned for Monday 
evening, and that the Senate shall hs ave an even- 
ing session on Monday for that purpose. 

Mr. THURMAN, We ought to have a full 
Senate when the question of steamship sub- 
sidies is discussed. 

Mr. DAVIS. And I want to begin soon in 
the morning. I do not want to act upon it at 
night. 

The VICE PRESIDENT. The Senator from 
Kentucky objects, and the Chair understands 
the Senator from Ohio to object. 


Mr. THURMAN. I object because I want 


also to inelude 


And the other 
Is that the under- 


Yes, sir. 


DENT. Does any Sen- 


| a full Senate. 


Mr. SHERMAN. I wonld have objected; 


but I think the Committee on Appropriations 


| ought to stand by their appropriation bills. I 


with the Indian appropriation bill, 


do not consider myself 
stand as an objector for 
Appropriations. 

Mr. CRAGIN. I desire to ask unanimous 
consent that the Committee on Naval Affairs 
may have next Saturday for the consideration 
of business from that committee. 

The VICE PRESIDENT. TheSenator from 
New Hampshire asks that next Saturday be 
assigned for the consideration of reports from 
the Committee on Naval Affairs. Is there 
objection? 

Mr. COLE. Iam informed by the chair- 
man of the Committee on Indian Affairs that 
that committee will not be ready to proceed 


bound any more to 
the Committee on 


tue only 


| one now back beside the le gislative bill, until 


Wednesday or T hursday of next week. The 


| only appropriation bill, therefore, that will be 


| that is 


| California will not 


up for consideration between this time and 
the which is now pending as it 
were, and which has been partly considered, 
unless the committee are able to report some 
other appropriation bills in the mean time. 
The Senator from Ohio (Mr. SHerman] sug- 
gests that probably the le -gisl: itive ggg 0 a- 
tion bill will take a couple of da 1 hope 


one 


not. ‘The main question now pr ahi g upon 
that bill is as to the salaries of the judiciary 
of the United States. There may be some 
other amendments offered; I think probably 


there will be some; but I think it ought not to 
take very long, and | will state now that in all 
prob: ability I shall move on Monday, after the 
morning hour, to proc — with and finish that 
bill; and ] hope i it can be done in a short time. 

The VICE PRESIDENT. The Chair must 
state that, by unanimous order, at one o'clock 
on Monday he must call up the joint resolu- 
tion in regard to a Senator-elect from Georgia. 

Mr. TRUMBULL. I hope the Senator from 
seek to set aside a unan- 


| imous agreement of the Senate made in full 
| Senate. 


| hangs 
it, and the more difficulty 


aah 


| impossible, I h 
perhe ups inthe morning hour 


Mr. COLE. I will state, then, for the in- 
formation of the chairman of the Committee 
on the Judiciary, for [am pressed to do this, 
that I should like very much to get rid of this 
one appropriation bill, because the longer it 
the more amendments will be offered to 

y there will be in get- 
1 wish we could have 
but as that was 
oppt rtunity, 


Monday, we 


ting it out of the way. 
got rid of it this afternoon; 
ype on the first 
on 


shall be ready to ta 


GLOBE. 
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The VICE PRESIDENT. Is there objec- 


tion to the proposition of the Sen itor from 


| New Hampshire that Satur day next shall be 


assigned for reports of 
Naval A ffairs? 

Mr. COLE. By that time, evide ntly, 
have other appropriation bills. 

The VICk PRESIDENT. 
ator object? 

Mr. COLE. Yes, sir. 

The VICK PRESIDENT. 
cannot be entertained at this time. 

Mr. TRUMBULL, | I wish to say to the Sen- 
ator from California that after the struggle we 
had two or three days ago as to disposing of 
this election case it was proposed that Mon- 
day should be fixed by unanimous consent for 
its consideration; and I asked the Chair that 
the rule which applied to unfinished business, 
even, should not interfere with it. That was 
submitted by the Chair, and the Senate agreed 
to it unanimously. I hope the Senator trom 
California who was a party to that arrange- 
ment will be the last one to seek to avoid a 


the Committee 


on 


ve shall 


Does the Sen- 


Then the motion 


|| unanimous arrangement of the Senate; and I 


hope there will be no controversy about it, but 
that that business will come up on Monday at 
one o'clock. 


Mr. SUERMAN. 


Let us have the vote on 


my motion to adjourn, 


The VICK PRESIDENT. The 
from Ohio moves an adjournment. 

Mr. COLE. Lask indulgence to be allowed 
to say one word only. I appree what is 
said by the chairman of the Judiciary Com- 
mittee; but I am told by Senators that that 
Georgia question will probably take a week or 
more. If so, of course I cannot permit the 


Senator 


inte 


| legislat live aaa ion bill to be laid aside. 


| the po 


Mr. IMBULL. ‘That would not 


jusuty 
from California 


in avoiding an 


| arrangement. 


that can be done by unanimous 


i consent, 


t\AMSEY. Mr. President—— 
The VICK PRESIDENT. The Senator 
from Ohio insists on his motion. Does he 


yield to the Senator from Minnesota who is 
appealing to him? 

Mr. SHERMAN. Iwill yield to anything 
" consent. 

Mr. RAMSEY. I ask unanimous consent 
that Tuesday evening be assigned for the con- 
sideration of the 

The VICK 


tion ? 


al code bill. 
PRESIDENT. Is there objec- 


Ost 


Mr. EDMUNDS. Yes. 
Mr. CRAGIN. I wish to renew my appeal 


for next Saturday, for reports from the Com- 
mittee on Naval Affairs. 

Mr. COLE. I must object. 

Mr. RAMSEY. ‘The Senator from Vermont 
withdraws his objection to my request, 

Mr. EDMU NDs. No; | only told the Sen- 
ator | would agree to whatever the Commitiee 
on Appropriations wished. 

Mr. SHERMAN Ve had better adjourn. 
I insist on my motion. 


The VICE PRESIDENT. 


The question is 


on the motion of the Senator from Ohio, that 
the Senate do now adjourn. 

The motion was agreed to; and (at four 
o’clock and twenty-five minutes p. m.) the 


Senate adjourned. 
HOUSE REPRESENTATIVES 
Satrurpay, february 11, 1571 
o’clock m. Prayer 
Burier, D. VD. 


The House met at twelve 
by the Chaplain, Rev. J. ¢ 


The Journal of yesterday was read and 
approved. 
GEORGIA ELECTION—TIFT VS. WIIITELYVY. 


Mr. YOUNG, by unanimous consent, was 
granted leave to print in the Globe some ‘re 
marks on the Georgia contested-election case 


f Tift vs. Whiteley. [See Appendix. ] 
PATENTS AND COPYRIGHT 
Mr. STARKWEATHER, by nnanimous 


introdueed bill (HH. R Ne SUOL) 








an act entitled “‘ An act to revise. 


+, und amend the statutes relating 


to patents and copyrights;’’ which was read 
a first and second time, referred to the Com- 
mittee on Patents, and ordered to be printed. 


DEPOSITIONS DE BENE ESSE. 


Mr. KERR. la unanimous consent to 


report back from the Committee on the Judi- 
ciary the bill (11. R. No. 3600) relative to the 
taking of depositions de bene esse in courts of 
the United States, and to move that it be put 
u moat pea ire 


ud for 


objections, if any, 


Phe SPEAKER, The bill will be 


son f ; ‘y » wh »! 
niormation: alter which 
Willi be in order 

) 

The bill was re id, 


Mr JIN I object 
restTiMONY FOR TUE 


POLAND. 


from the Sp 


KES. 
DEVARTMENTS. 

for unanimous con- 
vaker’s table the bill 
(li. lk. No. 2011) to provide for taking testi- 
mony to be used Departments ; 
which bas ym the Senate with 


la k 


' 
‘ . 
sent to tauxe 


before the 


been returned fre 


an amendment, in which L propose to move 
that the llou e concur, 

lhere was no objection: and the bill was 
taken from the Speaker's table. 

lhe amendment of the Senate was: 

Page 1, line fifteen, strike out the words ** from 
whese court’? and insert in lieu thereof the words 
“of the district in which 


Mr. POLAND. 


amendment, 


Vhis is 
| move 


merely a verbal 
concurrence. 

red in. 

ND moved to reconsider the vote 
Senate 
i that the 
on the table, 


Lhe amendment was concur 
Mr. POLA 
by which the 


amendment of the was 


concurred in; and also move motion 


to reconsider be 


aid 


Lhe latter motion was agreed to 


KEISSUE OF NATIONAL 


Mr. GARFIELD, of 
consent, from the Committee on 
Curren vy, reported a bill fH. 3 
provide for the 
and for other 


and second time, rec 


BANK NOTES 
unanimous 
Banking and 
nr 
No. BOUL) to 


Ohio, by 


reissue of national bank notes, 
read a first 
d to the Commit- 
1 ordered to 


pi Irpos es; wilt h Was 
ommitte 
tee on Banking 


‘print d. 


YY 
and Currency, ani 


AMERICAN LOAN AND TRUST 
Mr. GARFIELD, of Ohio, 
same committer 


COMPANY. 

from the 
. reported bill (HL. 
R. No. 2) to American 
Loan and Trust Company, and moved that the 
commitiee be ved from the further con- 


also, 

back the 

incorporate the 
i 


aischar 


sideration of the same, and that it be referred 
to the Committee for the District of Columbia. 
lhe motion was agreed to. 


Mr. GARFIELD, of Ohio. There are cer- 
tain amendments reported with the bill which 
l ask to have printed. 

There was no and it 


objection ; was so 


FIRE AT THE 
Mr. STEVENSON, 


submit 


MILITARY ACADEMY, 


by unanimous consent, 
ted the following resolution; which was 
idered, and agreed to: 


Resolved, That the See War be. and he 


read, con 


etary otf 


is hereby, requested to communicate to this House 
il information he may have relative to the late fire 
at the Military Academy at West Point, and the 


conduct of the eadets on that occasion; and any 
further information he may have touching the late 
misconduct of the first class, 

NORTHERN AND NORTITWESTERN FRONTIER. 

Mr. LAWRENCE, by unanimous consent, 
reported back from the Committee on Appro- 
priations the bill (H. R. No. 2703) for the 
better protection of the northern and north- 
western frontier, to facilitate commerce, and 
to diminish the expense of the exchanges be 
tween States; and moved that it be referred 
to the Committee on Commerce, and printed. 

The motion was agreed to. 

INDIANAPOLIS A PORT OF DELIVERY. 

Mr. FINKELNBURG. | ask unanimous 

consent to report back from the Committee on 


THE 


Commerce the bill (H. R. No. 2192) declar- 
ing the city of Indianapolis, in the State of 
Indiana, a port of delivery, and to move that 
it be put on its passage. 

Mr. WASHBURN, of Wisconsin. I object, 
unless there is some explanation. I want to 
hear what necessity there is for a port of 
delivery at Indianapolis. 

The SPEAKER. Objection 


being made, 
the bill is not before the House. 


DISPOSITION OF 


Mr. MORGAN. Irise to a privileged ques- 
tion. I am instructed by the Committee on 
Military Affairs, which was authorized to do 
so at any time, to report back, with the ree- 
omme eneaiiee ne it do pass, with an amend- 
ment, the bill ( 569) to provide for the 
disposition of useless military reservations. 

‘The bill was read. it proposes to empower 
the Secretary of War to transfer to the custody 
and control of the Secretary of the Interior, 
for disposition for cash, according to the exist- 
ing laws of the United States relating to the 
public lands, after appraisement, to the high- 
est bidder at not less than the } appraised value, 
nor at less than $1 25 per acre, the United 
States military reservations at Forts Lane and 
Walla- Walla, in the State of Oregon; Fort 
Zarah, in the State of Kansas; Camp Me- 
Garry, in the State of Nevada; Fort Sumner, 
in the Territory of New Me ore) Forts Jesup 
and Sabine, in the State of Louisiana; Fort 
Wayne and Fort Smith, inthe State of Arkan- 
sas; lort Collins, inthe Territory of Colorado : 
l‘ort Dakota, in the Territory of Dakota; and 
such portions of the reservation at Fort 
Bridger, in the Territory of Wyoming, as may 

longer be required for military purposes ; 
provided that the Secretary of the Interior 
shall, whenever in his opinion the public inter- 
ests may require it, cause any of the foregoing 
reservations, or parts thereof, to be subdivided 
into tracts less than forty acres each, or into 
town lots; and provided also, that each sub- 
division shali be appraised and offered sep- 
arately at public outery to the highest bidder, 
as he reinbefore provi ided; after which any 
unsold land or lot shall be subject to sale 
at private entry for the appraised value at the 
proper land of provided also, that 


MILITARY RESERVATIONS, 


S. No. 


office ; and 
s hould there be improvements of buildings or 
of building mate rials or other valuable prop- 
erly, the Secretary of the Interior shall have 
them appraised ; and no patent shall issue for 
the real estate until the improvements are paid 
for at the appraised value thereof, under such 
regulations as may be prescribed by the Secre- 
tary of the Interior. The second section pro- 
vides that the right is thereby granted to Dalles 
City to have and use the waters. of Mill creek, 
flowing through the military reservation of 
Fort Dalles, Oregon, and the right of way to 
convey the same through said reservation for 
the purpose of supplying Dalles City with water 
and { or manufacturing purposes. The third 
section provides that permission is granted to 
the corporated authorities of Dalles City to 
extend Liberty street southerly, on the line of 
the same, through said reservation; and the 
land lying east thereof be, and the same is, 
granted to said Dalles City, in fee, upon the 
payment to the United States therefor of the 
sum of five dollars per acre. The fourth sec- 
tion provides that the land thereby granted to 
said city shall be surveyed under the direction 
of the surveyor general for the State of Ore- 
gon, upon application to him made by the 
mayor of said city; and the expenses of such 
survey shall be paid by said Dalles City. 

The amendment reported by the Committee 
on Military Affairs was as follows: 


In lines sixteen. oare ‘nteen, and eighteen strike 
out the words *‘ Fort Collins, in the Territory of 
Colorado, and Fort Dak ta, in the Territory of 
Dakota,’’ and insert in lica thereof the following 
words, “such porti nm of the Fort Abercrombie res- 
ervation as lies eastof the Red River of the North.” 


Mr. STARKWEA ta BR. | 
obj} ect to this bill. 


shall have to 


CONGRESSIONAL GLOBE. 


| tisement, 


| that the bill (H. 


'dress for injuries received at the 





February 1}, 


The SPEAKER. The committee has } le: 
to report it at any time. 

The amendment re ported by the commit: 
was agreed to. 

Mr. McCORMICK, of Missouri. 
a report with this bill? 

The SPEAKER. The Chair is not advised 

Mr. STARKWEATHER. LI think we o,. 
to have some explanation of this gray iy 
lands to a city. 

The SPEAKER. The bill was passed hy 
the House some ten days sinee in concurren:, 
with the Senate. It was afterward, on mos: 
of the gentleman who reported it from 4) 
Committee on Military Affairs, brought back 
from the Senate by request and referred | 
the Committee on Milits ary Affairs, with |e: 
to report it at any time. The gentleman fro, 


Js th 


| Ohio [Mr. Mor GAN | has shames of the bill, 


Mr. STARKWEATHER,. I would Jike 
have some explanation in regard to the gr; 
of lands toa city. There seems to be a gt 
of land. 

Mr. MORGAN. There is no grant of land. 

Mr. STARKWEATHER. Well, I woud 
like to have some explanation about th: 
posed sale of land. 

Mr. MORGAN. The land is to be go} 
under no circumstances for less than $125 .; 
acre. Itis to be appraised, and after adver. 
sold for not less than the appraised 


ant 


value. 
The bill, as amended, was then ordered to q 
third reading, read the third time, and passed 
Mr. MORG AN moved to reconsider the 
vote by which the bill was passed; and ; 
moved that the motion to reconsider a 
on the table. 
The latter motion was agreed to. 
BRIDGE ACROSS TIE MISSOURI RIVER. 
Mr. PALMER. I ask unanimous consent 
R. No. 1227) to authorize the 
construction of a bridge across the Missouri 
river, which has been returned from the Sen- 
ate with an amendment, be taken from the 
Speaker’s table for the purpose of action now 


Mr. FINKELNBURG. I ask that the bill 


| be read. 


Mr. BENJAMIN. I should like to knowat 
what point this bridge is to be built. 

The amendment of the Senate was read. 

Mr. FINKELNBURG. 1 object to the con- 
sideration of the bill now. 

Mr. WILLARD. I demand the reguiar 
order. 

The SPEAKER. The regular order of 
business being demanded, the morning hour 
commences at twenty-seven minutes after 
twelve o’clock, and reports of a private nature 
are in order from the Committee on Foreign 
A ffairs. 

ADVERSE REPORTS. 

Mr. WILLARD, from the Committee on 
Foreign Affairs, reported adversely upon the 
following petitions and memorials, and moved 
that the committee be discharged from the 
further consideration of the same, and 
they be laid on the table: ' 

The petition of Charles E. Perry, for in- 
crease of salary as United States consul a 
Aspinwall ; 

The petition of Matthew M: aguire, a detect: 
ive of Liverpool, England, for acknowledg- 
ment of his services during the war in giving 
information to the United States Government 
of vessels trading with the southern conted- 
eracy, &c.; 

The memorial of John F. Hildreth for re- 
Spanish 
legation; and 

‘The memorial of Stephen G, Montano, 4 
citizen of Peru, praying compensation for 4 
balance alleged to be due him under an awat 
of the mixed commission with Peru of July 
12, 1853. 

The motion was agreed to. 

Mr. WILLARD moved to reconsider the 

vote by which the memorials, &c., were lai id 
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laid 


the table; and also moved that the motion 
., reconsider bé laid on the table. 
ne latter motion was agreed to. 


JOHN BLACK, 


1 
"| 
A 


JUDD, from the Committee on Foreign 
ae reported back, with an amendment, 
snd the recommendation that it do pass, the 
it (HH. BR. No. 1071) for the reliet of John 
Piack, late consul of the United States at the 

ty of Mexico. 
“The question was upon ordering the bill to 
1. engrossed and read a third time. | 
“The bill was read in full. It authorizes and 
vieects the Secretary of the Treasury to pay to 
John Black, late consul of the United States 
» city of Mexico, the rate of compensa- 
-allowed by law to chargés d’affaires of 
e United States, for his diplomatic service 
United States, in Mexico, during the 
epension of diplomatic intercourse between 
Mexico and the United States, from the Ist of 
15th of April, 1859, 


r the 


¢ the 
LO Lie 


September, 1858, to the 
clusive. 
fhe amendment reported by the committee 
was to insert after the word “‘inclusive’’ ‘*less 
the sum actually paid as compensation for 
nsular service between the dates aforesaid.’ 


THE CO} 


| ander 


Mr. KELSEY. Is there a report accom- 
nanying that bill? 
, JUDD. There is; and I ask that it be | 
\| 
Teau 1 


lhe report was read. 
rhe amendment was agreed to. 

The bill, as amended, was ordered to be en- 
crossed and read a third time; and _ being 
was accordingly read the third 
time, and passed. 

Mr. JUDD moved to reconsider the vote by 
vhich the bill was passed; and also moved 

‘the motion to reconsider be laid on the 
he latter motion was agreed to. 
ANDREW TEN 


KINSON, from the Committee on 

1 Affairs, reported back, with a recom- 

lation that the same do pass, a bill (H. 

R. N« ». S84) for the relief of Andrew ‘en 
Brook, late consul at Munich. 

rhe juestion was upon ordering the bill to 
engrossed and read a third time. 

“The bill, which was read, authorizes the 
appropriation of $2,500 to Andrew Ten Brook, 
late consul at Munich, in full for extra com- 
ee for diplomatic services rendered at 

eGovernment of Bavaria, from April 1, 1859, 
to it scember 1, 1861. 

Ms, BEN. JAMIN. This bill contains an 
ppropriation, and [ make the point of order 
that it must receive its first consideration in 

Committee of the Whole. 

_ The SPEAKER. If the point of order is 
insisted upon—— 

Mr. BENJAMIN. 
of order, 

The SPEAKER. Then the Chair must 
sustain the point of ‘order, and the bill will be 
referred to the Committee of the Whole on the 
Private Calendar. 

Mr. WILKINSON, (subsequently.) I ask | 
that the bill for the relief of Andrew Ten 
Brook be taken from the Committee of the 
Whole on the Private Calendar, and recom- 
mitted to the Committee on Foreign A ffairs. 

Mr. BENJAMIN, I object. 

_Mr. WILKINSON. Then | move to recon- 
sider the reference of that bill to the Commit- 
tee of the Whole. 

he motion to reconsider was agreed to. 


Mr. WILKINSON. I now move that the 


1 be committed to the Committee on Tor- 
Affairs. 
ihe motion was agreed to. 


RALPIL 


engrossed, it 


BROOK. 


ft VW 
if, WW IL 


t 





I insist upon the point 


KING. 
Mr. ORTH, from the Committee on F oreign 


Affairs, reported adversely upon House bill 
No. 2450, for the relief of Ralph King, late 


NGRESSI 


mittee be discharged from its further consid- 


eration, and that the same be laid on the 
table. 
The motion was agreed to. 
ALEXANDER TILOMSON, 
Mr. ORTH, from the same committee, re- 


ported adversely upon the memorial of Alex- 
Thomson, late consul at Maranham, 
Brazil, and moved that the committee be dis- 
charged from its further consideration, and 
that the same be laid on the table. 

The motion was agreed to. 


GEORGE F. ROBINSON. 


Mr. SHELDON, New York, from the 
Committee on Fecal Affairs, reported back, 
with a recommendation thatthe 
a joint resolution (H. R. No. 
of George I’. 


same do pass, 
501) for the relief 
Robinson. 

The question was upon ordering the joint 


| resolution to be engrossed and read a third 


time. 

The joint resolution was read. 
tion directs the Secretary of 
pay to George I’. Robinson, late a private in 
the eighth regiment of Maine volunteers, the 
sum of $5,000 out of any money in the Treas- 
ury not otherwise appropriated. ‘The second 
section directs the Secretary of the Treasury 
to cause to be prepared and presented to George 
I’. Robinson a gold medal with proper devices, 
commemorative of his heroic conduct on the 
14th of April, 1865, in saving the life of Hon. 
William H. Seward, then Secretary of State 


The first see- 
the Treasury to 


| of the United States, the expense of said medal 
| to be paid out of any money in the Treasury 


not otherwise appropriated. 

Mr. HOLMAN. I will reserve my point of 
order until some explanation is made of this 
joint resolution, or until the report is read. 

The report was read, as follows: 

The Committee on Foreign Affairs, to whom were 
referred the resolutions of the Legislature of the 
State of oe declaring that the heroie conduet 
of George F. Robinson, late a private in the eighth 
regiment - "M: Line volunteers, in s: aving the lite of 
Secretary Seward from the knife of an assassin, at 
the imminent peril of hisown life and at the expense 
of permanent wounds, should receive public reeog- 
nition by the Congress of the United States, to the 
end that his noble deeds may be known and remem- 
bered by the American people, and that provision 
may be made for his future welfare such as right 
and justice demand and the generous impulse of a 
grateful people require, respectfully submit the fol- 
lowing report: 

That on the 15th day of August, 1863, George F. 
Robinson enlisted in the eighth regiment of Maine 
volunteers. On the 20th day of May, 1864, an 


| attack at Bermuda Hundred, made on General But- 


| night Robinson was on duty in Mr. 


ler’s lines by the rebels, 
very severely in the leg by a canister shot. He was 
sent to Douglas hospit: al, in this city, where he lay 
nearly a year undergoing great suffering from his 
wound. On the memorable l4th day of April, 
although his wound was not then entirely healed, 
he was detailed from the hospita! to act as nurse to 
Mr. Seward, the Secretary of State, who, it will be 
remembered, was confined to his bed by serious 
injuries, a broken arm and jaw. At ten o’clock that 
Seward’s room, 


Robinson was wounded 


1865, 


| when the assassin Payne sought that room to mur- 


| re volver in one 
/ other. 


| striking with the 


consul at Bremen, and moved that the com: || 


der the teeble, wounded, he ae ss Secretary 
suance of the great conspir ac 
ing the whole civilized world with horror. The 
Secretary was sleeping; the room was darkened: 
Lobinson, hearing a disturbance in the hall, opened 
the pei a flood of light streamed on him trom the 
hall; on the threshold stood the athletie assassin, a 
hand and a huge bowie-knife in the 
He saw against the wall the wounded, crazed 
Assistant Secretary, wit 7 blood pouring from his 
wounds. He caught the gleam of that terrible knife, 
aimed at his throat; instinctively he struck up at 
the oonanacs arm to ward off the knife; partially 
succeeded, but received the blow upon hia head, and 
was prostrated to the floor. Bounding over him, 
Payne rushed on to the bed, and commenced wildly 
knife at the throat of the Secre- 
tary. Already he had cut the flesh off from one 
cheek to the bone, and the blood gushed in torrents 
over th» pillow. This soldie r, just ‘from the hospital, 
with his wounded leg not yet healed, enfeebled from 
his year of suffering and pain, just prostrated to the 
floor by a blow from that terrible knife, springs to 
his feet, and without one moment’s hesitation, with- 
out one moment’s thought for himself, 
swears, the thought that he must die to save 
Secretary, without a weapon of dny des 
with a bravery never surpassed in the annals of any 
country, he opposed his naked hands, his wounded 
and enfeebled body to the terrible knife of the gigan- 
tic and desperate murderer. He seized the assassin 
just as the deadly knife was about to bury itself in 


, in pur- 
which ended in fill- 


as he 
the 
‘ription, 


save, 





‘| 
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the throat of the Secretary. 
unequal struggle which seemingly 
the death of the brave soldier. 
in dragging Payne from off the bed, he receives over 
his shoulder two deep wounds lown bis back, infliet- 
ing injuries from which one side of his face and two 


and then commenced an 
can only end in 


llaving succeeded 


fingers of one hand are still partially paralyzed, He 
received two more woun \s under his left shoulder 

blade, which proved nearly fatal, and received biaws 
about the head and face from the reve iver. At lust, 


Payne probably becoming alarmed for his own sate ty, 
should he spend more time in the house, wrenched 
himself loose and fled, stab bing a messenger from the 
State Department on his way down stuirs. Disre- 
gi arding his own desperate wounds, the blood from 
which was filling his shoes, with the help of Mr. 

Sew a" s daughter, Robinson placed the insensible 
and mangled form of the Secretary on the bed from 
which he had fallen, and reeovering the gashed cheek 
with its flesh, he placed his fingers on the wounded 
artery from which Mr. Seward’s life was fast pass- 
ing; and with the same coolness, the same utter self- 
abandonment, he kept his position, though scarcely 
able to stand, and believing himself fatally wounded, 
until relieved by the arriy al of the Surgeon Gene ral. 
Atter the Secretary’s wounds were dressed, his own 
were attended to, and be was the same night earried 
back to the he spit il. 

On the 17th day of May following 
honorably discharged from the service. Finding him- 
self unable to labor on a farm, by reason of his 
wounds, he was obliged to sell his little place for 
some $1,200, and sought employment as a Govern- 
iment clerk, He is now aclerk in the Quartermaster 
General’s department at a salary of $1,200 per year, 
and has no other means of supporting himself, bis 
wife, and boy, except a pension of eight dollars per 
month for wounds received on the field of battle. 
Robinson is a modest man, of excellent character, 
and a faithful and efficient clerk, 

The committee unanimously recommend the pas- 
sage of the accompanying joint resolution. 


The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. SHELDON, of New York, moved to 
reconsider the vote by which the joint rese- 
lution was passed; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


JOUN SEYS. 


Lobinson was 


Mr. SWANN, from the Committee on Tor- 
eign Affairs, reported adversely upon the peti- 
tion of John Seys, late minister resident at 
Liberia, for arrears of pay, &c., and also sub- 
mitted a report in writing thereon, and moved 
that the report be printed, the committee dis- 
charged from the further consideration of the 
petition, and the same be laid on the table. 

‘The motion was agreed to. 

STEAMSHIP 

Mr. BANKS, from the Committee on For- 
eign Affairs, reported back with an amend- 
ment Senate joint resolution No. 242, relative 
to the steamship Meteor. 

The joint resolution, which was read, 
vides that the memorial of Robert B. 
John M. Forbes, W. H. Aspinwall, A. A. Low 
& Brothers, Leonard W. Jerome, E. B. Ward, 
M. H. Simpson, James Lawrence, H.S. Rus- 
sell, and Theodore Lyman, executors; Richard 
S. Rodgers, J. G. Cushing, W. B. Bacon, J. 
P. Boyley, James Davis, and J. F. Tucker- 
man, owners of the steamship Meteor, built 
to be tendered to the Government for the pur 
suit of the rebel cruiser, the Alabama, and 
wrongfully seized and detained at New York 
in 1865, by authority of the United States, 
and all papers relating thereto, be referred to 
the Court of Claims for examination and the 


METEOR. 


pro- 
Forbes, 


| allowance of the amount of damages actually 


sustained by said owners by reason of such 
wrongful seizure and detention; the judgment 
re »ndered by said court to be paid out of the 
appropriations duly made to pay judgments 
rendered by said court. ; 

The amendment of the committee was 
add to the joint resolution the following : 


Provided, That said damages shall only inelude 
detention, deterioration, and actual expenditures, 


to 


with interest upon the amount found due, and ey 
cluding all damages for Joss of market or breaking 
up the voyage. 

Mr. BANKS. The Committee on [Foreign 


Affairs hi: ave given very care ful consideration 
to this question, and have un: snimously agreed 
to recommend the passage of the Senate joint 
resolution, with the amendment which has 








r 


|, limiting to a great degree the 


owners ol the steamship 


Mr. BENJAMIN. Why does the gentleman 


] pose to dey art from the usual custom of 
| ullowing interest in these cases ? 
Mr. BANKS. That point was carefully con 
lered, and interest is allowed because, as 
he committee believe, the damage was sus- 
tained in con equence of injuries by the acts 
of the Gove ronment And there fore, whatever 


the amount of actual, pasitive injuries, with- 


out any con equent il d images, the commit- 
tee believed that the rule of the Government 
was to allow interest from that time. ‘The 

lement of the committee was unanimous on 
that point, and I think the subject was con- 


dered in all its | 
Mr. BENJAMIN, 
ol inlerest | wi 


a member of this 


As re gard 3 this que tion 
] have been 
e had the mat 
] have now 
no recollection that in the case of any claim 


u to say that since 

llouse we haa 
ter before us in various shapes ; and 
guinst the Government, however just, we have 
| It seems to 
llowance in this case would 
be avery dai verou 


tleman from Massachusetts to permit me to 


wed interest to the claimant. 


me that such an 


precedent lask the gen- 


move an amendment to strike out the allow- 
unee for interest. 

Mr. BANKS. Thope the gentleman from 
Missouri will not press that point. Almost 


every State of the Union that has presented 
claims against the Government has received 


interest upon those 


clainis as compensation for 
non pavinent, 


BENJAMIN. I recollect that at the 


last session we passed a bill allowing Massa- 
chusetts interest on certain advances made by 
that State ; but the gentleman is mistaken when 
he says that nearly every State has received 


nlerest on such claims 
Mr. BANKS. The 


issachusetts 


action in the case of 
was only in pursuance of the 
previously established. It was con- 
sidered that interest ought to be paid, and it 
had been paid in similar cse: 


s 


rece cd nt 


In this case the damay res were 
intervention of the 


sustained by 


the direct Government. 


The C ongre of the United States decided 
that the owners or the master of the Meteor 
had not infringed the laws in any way. We 


propose to limit the payment in this case to the 
actual legal damages. We insert an express 
provision against consequential or inferential 
damages which the Senate resolution might 
ied to allow. Having put this restric- 
tion upon the claim, we believe it proper that 
interest should be allowed. 

Mr. COBB, of Wisconsin. Mr. Speaker, 
my colleague onthe Committee of Claims, the 
gentleman from Penns {[Mr. Wasu- 
BURN,] is not now in his seat, and for that 
reason 1 wish to say that this question of 
allowing interest to individual claimants has 
one very thoroughly discussed in the Com- 
mittee of Claims; aud while I will not pretend 
hoe a action of our committee should be 
quoted as authority, yet I doe ‘onsider it proper 
to state that we have deemed it our duty with 
reference to all individual claims heretofore 
reported, as we shall in respect to those which 
may hereafter be reported, to deny any claim 
for interest. It is true that the Committee of 
Claims did report—and I may say without 
violating my obligations as member of the 
ttee that the action was taken against 
my personal effort—a bill allowing the State 
of Massachusetts or her assignee interest on 
udvances made to the Government during the 
war of 1812. That bill was put through upon 
ul assertion, supported to some extent by 
cvidence, that it was in pursuance of a prece- 
dent set in the ease of the State of M: uryl: ind, 
| believe, however, that the main ground upon 
which the claim for interest was in that case 
allowed—and the distinction was kept up 
throughout in the consideration of the ques- 
tion—was that we should pay only those States 


be constri 


comm 


THe 


CONGRESSIONAL 


which were debtor States, and the interest was 
allowed onlv with the view of re nding inter- 
est which the State itself had pal id on money 


borrowed by it and expended to assist the 
General G ernment in prosecuting the war. 

kor my own part, Mr. Speaker, 1 believe it 
would be a fatal error for this Government to 
fall into the practice of paying interest on 
individual claims. There may be a ditfe r- 
enee (and I think there is) 
of States and those of private 
Should the Government 


intere 


between the claims 
individuals. 
commence paying 
claims which it by legislation 
may be induced to pay the precedent will 
involve an expenditure which cannot now be 
estimated. 

The SPEAKER. The question is on the 
amendment reported by the Committee on 
Foreign Affairs 

Mr. BENJAMIN. I ask the gentleman 
from Massachusetts to permit me to test the 
sense of the House on this question of inter- 
est. Itis a matter of very great importance. 

Mr. BANKS. I desire to make a statement 
on this subject, but [ have no objection to the 
question being first put on the amendment. 

The question being taken, there were—ayes 
54, noes 383; no quorum voting. 

Mr. BENJAMIN. As this bill looks to an 
entire change in the practice of Congress in 
the matter of paying interest, I call for the 
that we may have the decision 
of ae House apow the question . 

BANKS. Before the question is taken, 
I Sides to make a statement. ‘The allowance 
for interest is inserted in this resolution asa 
part of the damages. ‘The rule prescribed in 
the Constitution is that where private property 
is taken for public use it must be paid for. 
The resolution as passed by the Senate pro- 
vided for paying as damages the amount ac- 
tually expended for repairing the vessel, the 
damages resulting from its detention, by the 
loss of a market and the loss of a voyage. We 
have stricken out everything in relation to 
consequential damages. We have only allowed 
actual damages tor the property taken without 
having violated any laws or infringed any of 
the rights of the Government. We put the 
item of interest in the amount of damages. 
But I will modify the amendment so far as to 
exclude interest. 

The amendment, as modified, was agreed to. 


ton the 


ye as and nays, 


The joint resolution, as amended, was 
ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

Mr. BANKS moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed.to. 

WEST POINT CADETS 

Mr. ALLISON, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be requested 
to communicate to this House any reports he may 
have received from the oflicers of the the Military 
Academy explanatory of their action in connection 
with the late unlawtul expulsion of certain cadets 
of the fourth class by the members of the first class 
of cadets. 

ANDREW TEN BROOK. 

Mr. WILKINSON. I am instructed by the 
Committee on Foreign Affairs to again report 
back House bill No. 884, for the relief of 
Andrew Ten Brook, late consul at Munich, 
with the recommendation that it do pass. 

The bill, which was read, provides that there 
be allowed and paid out of any money appro- 
priated for contingent expenses for foreign 
missions abroad to Andrew Ten Brook, late 
consul at Munich, $2,500, in full for extra com- 
pensation for diplomatic services rendered at 
the Government of Bavaria from the Ist of 
April, 1859, to the Ist of December, 1861. 

Mr. HOLMAN. This is for extra service, 
and I make the point of order that it makes an | 


| appropriation. 


GLOBE. 





February 1], 


The tea 
appro} rriation 

Mr. BEN NJ A MIN. I make the point « 
order that the bill reported Is not the 
which was referred to the committee 

The SPEAKER. The Chair 
point of order. 

Mr. BANKS. The committee has the 
to change the bill. 

The SPEA KER. 
right to change it by reporting an amendiy 

Mr. BANKS. We re-report the bill, 

The SPEAKER. The point of order is 1] 
it is not the same bill. 

Mr. BANKS. The specific 
referred to the committee. 


The SPEAKER. A specific bill was 


It does not make 


Sustains 


The committe e hay 


uve tl 


subject wz 


ferred to the committee, and a diffe rent bil 
has been reported. 

Mr. BANKS. We certainly have the rio 
to change it. 

The SPEAKER. Only by amendment 
When a bill is referred to a committee 
HTouse has the right to vote on that particular 
bill. The committee may report amen 
wents. 

. BANKS. It is the constant practic. 


hia n ‘billsarere ferred to committees for thy 
to report back new bills. 

The SPEAKER. The gentleman is entirely 
correct in that tact. It is the common prac: 
tice to report back a substitute, and it is 1] 

uniform usage of the Chair to say that th 
substitute alone will be read unless ol jects 
to, and if objected to by a single member the 
| Llouse has the right to act on the identics! 
bill referred to the committee. No ame: 
| ment made b y the committee has any authori y 
until approved by the House. The gentle 
from Missouri insists on his point “of or 
and the Chair sustains it. 

Mr. WILKINSON. [ report it as a new 
bill. 

The SPEAKER. The Chair will expla 
A bill was reported appropriating $2,500 fro 
the Treasury. The point of order was maid 
that as it made an appropriation it mu 

under the rules have its first consideration in 
| the Committee of the Whole House on thi 

Private Calendar. The Chair sustained 1! 

point of order and it went there. Subse- 
quently the gentleman from Minnesota again 
reported the bill from the Committee on Por- 
eign Affairs. Ifthe gentleman reports it back 
| in the same form, even with an amendme it 
the point of order would still hold good, 
rause the House might reject the amend- 
| ment and still leave the bill in its original 
shape. The point of order could not be evaded 
in that way. The Chair sustains the poi 
of order of the gentleman from Missouri, and 
the bill will be returned to the gentleman from 
Minnesota. ‘The Chair, however, will advise 
the gentleman that there is still one mode 1 
which, under the rules, the bill can be reached. 
It has been recommitted to the Committee on 
Foreign Affairs, and the gentleman has the 
right to enter a motion to reconsider that vote. 

“Mr. HOLMAN. I think a motion has 
already been made to reconsider ail the re! 
| erences made this morning and laid on 
table. That motion was made a short time 
since by the gentleman from Pennsylvania, 
[Mr. Ranpant.. ] 

The SPEAKER. If such amotion had _ 
made it could not apply to proceedings whic! 
took place half an hour afterward. But there 
has been no such motion recorded this mor! 
ing. 

Mr. HOLMAN Well, I now move to 
reconsider all refe rences made this morni 
and also move to lay on the table the motion 
to reconsider. 

Mr. GARFIELD, of Ohio. I object to that. 

Mr. RAND ALL. Then I will make the 
motion in every instance hereafter. 

The SPEAKER. The Chair would suggest 
that the morning hour shouid not be inter 
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Mr. RANDALL. Ithink I made the motion |} A bill (H. It. No. 734) granting a pension 
this morning. | to Anthony Parkin, of Tennessee ; 

“The SPEAKER. The Clerk says that no A bill (H. R. No. 346) to grant a pension 
qgch motion has been recorded. to Mrs. Lenora Marshall, grand-daughter of a 
“Mr, GARFIELD, of Ohio. I feel quite || revolutionary soldier ; 

stain that no such motion was made in ref: || | A bill (H. R. No. 182) granting 
»ee to the bill which was referred to the || to Eli Bunch, of Tennessee ; 
mmittee on Banking and Currency. 


Secretary of the Interior to restore to the pen- 
sion-rolls and to their former rights as pen- 
sioners Reuben Thomas, of Jefferson county, 
in the State of Tennessee, and George Brown, 
of Johnson county in the same State, their 
names having been stricken trom the roll dur- 
ing the late rebellion, the parties to receive 


a& pension 


ere 


\ir. HOLMAN. _ I desire to make a parlia- 
eutary inquiry. ; 
jor references now in order? 
* The SPEAKER. Itis. But the Chair would 
-otyer not interrupt the morning hour, of which 
-wouty minutes now remain. The Chair will 
oguize the gentleman ftom Indiana [ Mr. 
tmaN] for the purpose of making that 
sion at the end of the moruing hour. 
WAR OF 1812, 


Mr. WILLARD. 


wore relerred suudry private and general peti- 
jjons praying the granting of pensions for 
grvices in the war of 1812, having had the 
«sme under consideration, report that the same 


are provided for in the general bill reported | 


by the committee at the last session. They 
therefore ask to be discharged from the further 
sideration of the same. 

[he committee was discharged from the fur- 

me were laid on the table. 

ADVERSE REPORTS, 

Mr. WILLARD also, from the same com- 
mittee, reported back bills of the following 
titles, with the recommendation that they do 
not pass; and the committee was discharged 
fom the further consideration of the same, 
and they were severally laid on the table: 

A bill (H. R. No, 1794) granting a pension 
to John W. Salyers, a soldier of the war of 
1812 ; 


A bill (H. R. No. 1866) granting a pension 


toJohn Mustin, a citizen of North Carolina, | 


and a soldier of the war of 1812; 


A bill CH. R. No. 664) for the relief of Elias 


Overton, of Clark county, Arkansas ; 

A bill (IL. R. No. 620) granting a pension to 
Jacob Sanders, a soldier of the war of 1812; 

A bill (H. Rt. No, 1504) authorizing and 
lirecting the Secretary of the Interior to place 
on the pension-roll John T. Akin, of Alabama, 
who was a soldier in the war of 1812; 

A bill (H. R. No. 1461) granting a pension 
to Joseph Smith, of Philadelphia, a soldier of 
the war of 1812; 

A bill (H. &. No. 1417) for the relief of 
Mary Pike, of New Hampshire, widow of 
Joseph Pike, deceased ; 

A bill (HL. R. No. 1349) granting a pension 
to C. Tl. Nourse, of Merrimack, New Hamp- 
shire, a soldier of the war of 1812; 

A bill (H. Rt. No. 29) for the relief of George 
C. Haynie; 

A bill (A. R. No. 1278) for the relief of 
Hugh T. Ferguson, a soldier of the war of 
1812, and for the relief of his wife; 

A bill (H. R. No. 1222) granting a pension 
: Emanuel Hunter, a soldier of the war of 
812; 

A bill (A. R. No. 1221) granting a pension 
to Ehud Watson, a soldier of the war of 1812; 


A bill (H. R. No. 1228) for the relief of the | 


heirs-at-law of Zachariah Lawrence. deceased ; 

A bill (Hl. R. No. 1078) granting a pension 

to James Nutt. a soldier in the war of 1812; 
A bill (H. R. No. 677) for the relief of 
Ephraim Hunt; 

A bill (H. R. No. 914) granting a pension 
‘o Cornelius Jackson, of Alabama, a soldier 
of the war of 1812; 

A bill (H. R. No. 883) granting a pension 
eee Johnston, a soldier in the war of 
Ole; 

A bill (H. R. No. 803) granting a pension 


to Solomon Jones, a soldier of the war of 1812; | 


A bill (H. R. No. 629) granting a pension 
to Samuel Dodd, of Caswell county, North 
arolina, a soldier of the war of 1812; 


Is not the motion to recon- | 


The Committee on Revo: | 
tionary Pensions and War of 1812, to. whom | 


consideration of the petitions, and the | 





A bill (H. R. No. 1141) granting a pension 


to John Hamilton, asoldier ef the war of 1812; 


A bill (HL. R. No. 1192) granting a pension 
to John Kitts ; 

A bill (H. R. No. 76) to grant a pension to 
Jacob Shy, of Lilinois; 

A bill (HT. R. No. 2073) granting a pension 


| to William Blair, a soldier of the war of 1812; 


A bill (H. R. No. 1861) granting a pension 


to James ['ugate, a soldier of the war of 1812; 


A bill (H. R. No. 2532) granting a pension 


| to Hugh T. Ferguson, a soldier of the war of 


1812; 

A bill (H. R. No. 2650) entitled ‘‘An act 
for the relief of John H. Scruggs, formerly a 
private of the ‘‘life guard ’’ of General Jack- 
son in the war of 1812 ;”’ 

A bill (H. R. No. 2544) granting a pension 
to William Boynton, a soldier of the war of 
1812 ; 

A bill (H. R. No. 2619) granting a pension 
to Joseph Owens, a soldier of the war of 1812; 

A bill (H. R. No. 2542) granting a pension 
to Morris Cushman; 

A bill (H. R. No, 2543) granting a pension 
to Christian Hills; 


payment of pensions to all indigent soldiers 
and officers of the war of 1812; 


A bill (H. R. No. 536) granting pensions to 


the surviving officers and soldiers of the war 
of 1812; 

A bill (H. R. No. 521) granting pensions to 
the surviving soldiers of the war of 1812; 

A bill (H. R. No. 519) for the relief of the 
surviving soldiers and sailors of the war of 
1812; 


A bill (H. R. No. 854) granting pensions 
to the surviving soldiers and the widows of 


| deceased soldiers of the war of 1812-15; 
A bill (HI. R. No. 603) granting pensions to | 


certain soldiers and sailors of the war of 1812; 


diers of the war of 1812; and 


A joint resolution (H. R. No. 91) granting 


pensions to the surviving soldiers and their 
widows of the war of 1812. 


JOIN PREVEAUX,. 
Mr. WILLARD also, from the same commit- 


tee, reported a bill (H.R. No. 3003) granting a | 


pension to John Preveaux, a citizen of Ames- 
burg, Massachusetts; which was read a first 
and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 


The bill authorizes and requires the Secre- | 


tary of the Interior to place the name of John 
Preveaux, late a private in Captain Whitney’s 
company, first regiment of artillery, upon the 
pension-roll, and pay him a pension at the 
rate of eight dollars per month from the date 
of the passage of this bill. 

The report was read. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


Mr. WILLARD moved to reconsider the vote | 


by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 
REUBEN THOMAS AND GEORGE BROWN. 
Mr. WILLARD also. from the same commit- 


| tee, reported a bill (H. R. No. 3004) for the 
| relief of Reuben ‘Thomas and George Brown ; 


which was read a first and second time. 
The question was upon ordering the bill to 


| be engrossed and read a third time. 


Tie bill was read in full. It directs the 


|| inent officials of Jefferson county. 
A bill (H. R. No. 1503) providing for the 


| disloyalty. 


from the date of the passage of this act pen- 

sions at the same rate paid them before their 

names were stricken from the pension-roll. 
Mr. KELSEY. What committee reports 


| this bill ? 


The SPEAKER. The Committee on Rev- 
olutionary Pensions and War of 1812. 

Mr. KELSEY. These men were stricken 
from the rolls for disloyalty, were they not? 

The SPEAKER. ‘The gentleman in charge 
of the bill can answer that question. It is not 
a parliamentary question, 

Mr. WILLARD. ‘There is a report accom- 
panying the bill, and I ask that it may be 


read. 


The report upon the petition of Reuben 
Thomas was read. It states that Reuben 
Thomas, of Jefferson county, Tennessee, was 
receiving at the beginning of the rebellion a 
pension at the rate of eight dollars a month 
tor services during the war of 1812. Being in 


| a Stafe which was in rebellion, his name was 


stricken from the pension-roll. A petition for 
his restoration to the pension-rollis signed by 
a large number of his neighbors and by prom- 
It states 
that, led by his sons, he sympathized with the 
late rebellion; that otherwise he did nothing 


| to aid the rebellion, and that since the war 


he has acted with the Union party in East 


| ‘Tennessee. It states further, that he is old, 


feeble, and poor. 

Mr. KELSEY. 1 hope this bill will not 
pass. Ido not want to open the door to let in 
claims from all these men who were drawing 


|| pensions from the Government and went off 
|| into the rebellion, giving it aid and comfort. 

A bill (H. R. No. 165) granting pensions to || 
soldiers of the war of 1812 with Great Britain ; | 


I do not want that we shall go back upon our 
own record. I think the bill should not pass. 

Mr. WILLARD. These two cases are the 
only ones that have been presented to our 
committee asking for a restoration to the pen- 
sion-rolls. ‘hese two men are too old to have 


|| taken any part whatever in the late rebelliou. 
A bill (H. R. No. 50) to pension the sol- 


They live in East Tennessee, and each of 


|} them, I believe, had a son in the rebellion. 
| All the evidence there is in respect to their 


disloyalty is that they probably had the natural 
sympathy of a father for his child, and so far 
sympathized with the rebellion. But there 
was no evidence before the committee from 
any source, and the committee had no reason 


| to suppose, that these old pensioners gave any 


aid or comfort whatever to the rebellion. 


|| Their names were stricken from the rolls, as 
| were the names of all pensioners in the south- 
| ern States, without any previous examination 
| as to their loyalty. 


Mr. BEAMAN. Was there any evidence 


| of their loyalty ? 


Mr. WILLARD. Their names werestricken 


| from the rolls without any preliminary trial, 


without any evidence being produced of their 
Their case in that respect is like 
the case of every pensioner in the southern 


| States of the war of 1812. 


Let me say further, that, on the evidence, I 
deem that this case comes precisely within the 
limitation of the general bill which has passed 
the House and the Senate, and which bill pro- 


| vides that all the soldiers of the war of 1812 


who gave aid and comfort to the rebellion, or 
who held oflice under the confederate govern- 
ment, should not have the benefit of that bill. 
But it does not provide that those who might 
in any way, from natural feeling, have sym- 
pathized with their chiidren who were in the 
rebellion should be denied the benefits of the 
bill. 

Mr. KELSEY. Then, if I understand the 
gentleman rightly, these men did sympathize 
with the rebellion. 








Mr. WILLARD. They sympathized with 
their sons. 
Mr. KELSEY. They gave whatever of 


influence they had in favor of the rebellion. 
Mr. WILLARD. There is no evidence that 
they gave any influence to the rebellion. 
Mr. KELSEY. as the most 
favorable of them all, are selected as pioneer 


These cases, 


cases, to open the door to this class of legisla- 
tion s0 as to restore everybody to the pension- 
rolls, no matter how disloyal they were. My 
obj: clon 14 to opening the door at all. 

Mr. BENJAMIN. Will the gentleman from 
Vermont [Mr. Wittanp] yield to me for a 
moment? 

Mr. WILLARD. Soon; not just yet. 

Mr. BOLIES. Does not the law now pro- 
vide for a restoration to the rolls of all these 
persons on proof of their loyalty? 

Mr. WILLARD. Iunderstand that the Com- 

ioner of Pensions hasthatright. Batallow 
me to say that I have supposed that the legis 
lation of this Congress and the action of this 
House was gradually softening, at least toward 
those who were not actively, violently, or out- 
rageously engaged in assailing the integrity of 
the Government of the United States during 
the late rebellion. 

Mr. DICKEY. I donot know that I under- 
stand the gentleman. 

Mr. WILLARD. 


LpPpos ed that 


hil 


[ cannot yield now. Thad 
with 
opinion of the majority of this House—that 
majority whieh the other day passed the bill 
repealing the test oath—that those who were 
not active participants in the rebellion should 


it was in accordance 


the | 


not be followed by any further punishment by 


the Federal Government. 

As I have already said, I understand that 
these two old pensioners, who served their 
country faithfully and gallantly in one war, 
had nosympathy with and gave no aid orsup- 
porttothe late rebellion. 
minors, but sons beyond their control and 
authority, who were engaged in the rebellion. 
Now, if this House proposes to visit, not the 
sins of fathers upon their 
sins of children upon their fathers, then it will 
he proper to say that no soldier who served in 
the war of 1812, who was so unfortunate as to 
have had a son who was a rebel, shall there- 
after receive any recognition from the Gov- 
ernment of bis former services. 

Mr. BENJAMIN. Wallthe gentleman yield 
to me for a few moments? 

Mr. WILLARD. I will do so. 

Mr. BENJAMIN. [desire that this question 


They had sons, not | 


children, but the | 


should be understood by the House before a | 


vote is taken uponit. Weall know that in 
Lki2 Congress passed an act suspending the 
payment of pensions to all pensioners in the 
States in rebeliion. Atthe close of the war 
we provided by law that all the persons who 
had remained loyal to the Government and 
could 
restored to them upon application at the Pen- 
sion Bureau. 

{ hoid in my hand here the form of oath 
required to be taken by the parties making 
application for the restoration of their pen- 
sions. ‘The ease supposed by the gentleman 
from Vermont [Mr. WitLarp]} does not apply 


here. A person is not required to swear that 


he did not sympathize with any person who | 


was in the rebellion; he is not required to 
swear to that. But he is required to swear 


that he did not sympathize with the cause of | 


the rebellion. All who ean take this oath can 
now have their pensions restored to them on 
application tothe Pension Bureau. At the last 
session of Congress we discussed this matter 
fully ina case which came from the Committee 
on Inva In that ease a lady, the 
widow of an officer of the United States, who 
had been pensioned prior to the war of the 
rebellion, came here and asked that her pen- 
sion might be restored by a special act. It 
Was a very strong case, and was argued with 


id Pensions. 


o swear should have their pensions | 


tucky, [Mr. Sweeney,} who had charge of the 
case, was capable of employing. The House 
voted upon the question understandingly, and 
the bill was defeated upon the ground that 
when we attempt to legislate in this way we 
should remove all restrictions from all pen- 
sioners in the southern States, and restore all 
of them. 
restoring by piecemeal, one case at a time, ¢ 
large portion of the time of this House will be 
occupied with these special cases. 

[ am not saying that the time has not ar- 
rived to restore all those who in the southern 
States were dropped from the pension-rolls, 
inasmuch as we have provided for pension- 
ing allthe soldiers of the war of 1812. 


numbers of soldiers of the war of 1812 who 


will be placed upon the pension-rolls by virtue 


of the bill which was reported yesterday from 
ihe committee of conference by the gentle- 
man from Vermont, [Mr. Wiitarp.] Such 


being the case, it probably would be good | 


policy for Congress to restore all the pension- 


/ ers in the southern States who were dropped 


from the rolls. But 1 am opposed to acting 
upon isolated cases. The House at the last 
session decided not to act in that way, but to 
postpone the matter until all these cases could 
be dealt with in one general bill. 

Mr. WILLARD. 
souri [Mr. Bensamry] did not, perhaps, hear 
the remark which | made in reference to this 
bill. 
referred to the committee. 

Mr. BENJAMIN. There are before the 
Committee on Invalid Pensions very many 


applications for restoration where the names | 
of pensioners inthe southern States have been 


dropped from the rolls. 

Mr. WILLARD. I can readily understand 
how cases of invalid pensioners coming before 
the committee of which the gentleman from 
Missouri is chairman would be liable to much 
stronger objections than the case of a pensioner 
for services in the war of 1812, who, by reason 
of age and infirmity, could not have rendered 
material assistance to the late rebellion. 

But, Mr. Speaker, let me call attention now 
to a provision in the bill to which the House 
has agreed, granting pensions to the soldiers 
of the war of 1812. The benefits of that bill 
are confined to those— 


Who, at any time during the late rebellion against 


| the authority of the United States, adhered to the 
| cause of the enemies of the Government, giving them 


aid and comfort, or exercised the functions of any 
ollice whatever under any authority in hostility to 
the United States, and who shall take an oath to 
support the Constitution of the United States. 

In considering this bill the committee came 
to the conclusion that the provision in the bill, 
as it was referred to the committee, declaring 
that these pensioners should at no time have 
sympathized with the rebellion was a cruel 


and unjust provision with reference at least to || 


these old pensioners; hence the committee 
struck out that provision and reported the bill 
in such a form as to embrace all those who 
have pot been guilty of treason. Those who 
have adhered to the enemies of the Gov- 
ernment, giving them aid and comfort, are 
excluded from the benetits of this bill; but 
those who merely sympathized with the rebel- 
lion are not excluded. 

The recommendation of the committee in 


| the case now before the House is entirely in 


conformity with the language and the spirit 
of the bill to which I have just referred. It 
has seemed to the committee just that these 


old soldiers should enjoy during the little 


remainder of their lives this recognition of 
the fact that they once assisted in upholding 
the honor and maintaining the dignity of our 


lf we enter upon the system of | 


lhe gentleman from Mis- | 


‘These are the only cases which have been | 
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support of the Government I think we ought 
to forgive those who at some time have done 
something in defense of the country. | “and 
that no voice will be raised against exten j,,. 
this measure of forgiveness to those wh. 
though in their age they may have sympathize, 
with the rebellious action of their children. 
have never themselves participated intreasoy, 
We have forgiven men who stood up in armed 
lic; and we ought not to hesitate to pardon 
these old men who once defended the country 
and who in the recent contest merely looked 
on as spectators of the sacrifice. 

Mr. WILLARD. 1 demand the previous 
question. 

The Honse divided; and there were—ayoes 
62, nays 15; no quorum voting. } 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Kesey and My. 
WILLARD. 

The House again divided; and the tellers 
reported—ayes 111, noes 12. 

So the previous question was seconded, 

The main question was then ordered to be 
put. 

The bill was ordered to be engrossed and 
read a third time. 

Mr. KELSEY. I ask for the reading of the 
engrossed bill. 

Mr. WILLARD. I move that the House do 
now adjourn; and on that motion I demand 
the yeas and nays. 

Mr. KELSEY. If you will give me the 
yeas and nays on the passage of the bill I wil! 
withdraw my demand for the reading of the 
engrossed bill. 

Mr. WILLARD. I withdraw the motion to 
adjourn, and agree to that. 

The bill being engrossed, it was accordingly 
read the third time. 

Mr. KISLSEY demanded the yeas and nays 
on the passage of the biil. 

The yeas and nays were ordered. 

‘The question was taken ; and it was decided. 
in the afiirmative—yeas 143, nays 19, not voting 
78; as follows: 

YEAS— Messrs. Allison, Ames, Armstrong, As- 


| per, Atwood, Ayer, Bailey, Barry, Beck, Bennett, 


| Griswold, 


Bethune, Bingham, Bird, Blair, Boles, Booker, 
George M. Brooks, Buck, Buckley, Burchard, 
Burr, Benjamin F. Butler, Roderick lh. Butler, 
Calkin, Clinton L. Cobb, Conger, Conner, Cowles, 
Cox, Crebs, Cullom, Degener, Dickinson, Dockery, 
Dox, Duke, Duval, Dyer, Eldridge, Ferry, Finkeln- 
burg, Fisher, Fox, Gartield, Getz, Gibson, Giltillan, 
Haldeman, Hale, Hambleton, Hanill, 
Hawley, Hay, Hays, Hill, Hoge, Holman, Llolmes, 
Hooper, Alexander H. Jones, Thomas L. Jones, 
Judd, Julian, Kelley, Kellogg, Laflin, Lash, Law- 
rence, Lewis, Lynch, Manning, Marshall, Maybam, 
Maynard, MeVUarthy, McCormick, MeCrary, Me- 
Grew, McNeely, Eliakim H. Moore, Jesse H. Moore, 
William Moore, Morey, Morgan, Morphis, Morris- 
sey, Newsham, Niblack, Orth, Packard, Packer, Wil- 


i} liam W. Paine, Palmer, Perce, Phelps, Platt, Poland, 


| Arnell, 


Pomeroy, Porter, Potter, Price, Prosser, Randall, 
Reeves, Rice, Rogers, Roots, Sanford, Scot id, 
Shanks, Lionel A. Sheldon, Porter Sheldon, Sher- 
rod, Shober, John A. Smith, Stiles, Stone, Stough- 
ton, Strader, Strickland, Swann, Sweeney, Tatfe, 
Tanner, Townsend, Twichell, Upson, Van Auken, 
Van Horn, Voorhees, Wallace, Cadwalader C.W ash- 
burn, Wells, Whitmore, Wilkinson, Willard, Wil- 
liams, Kugene M. Wilson, Winchester, Witcher, 
Woodward, and Young—143. ware de 
NAYS—Messrs. Beaman, Beatty, Benjamin, Buf- 
finton, Cessna, Churchill, Dickey, Ferriss, HLoar, 
Jenckes, Kelsey, Peck, William J. Smith, Stark- 
weather, Stevens, Strong, Taylor, Tyner, and John 
T. Wilson—19. , 
NOL VOTING—Messrs. Adams, Ambler, Archer, 
Axtell, Banks, Barnum, Benton, is 
Bowen, Boyd, James Brooks, Burdett, Cake, Wil- 
liam IT. Clark, Sidney Clarke, Cleveland, Amass 
Cobb, Coburn, Cook, Corker, Darrall, Dawes, Joven 1 
Dixon, Nathan F. Dixon, Donley, Ela, Farnswort i, 
Fitch, Haight, Hamilton, Harris, Hawkins. Hef in, 
Hotchkiss, Ingersoll, Johnson, Kerr, Ketcha mn, 
Knapp, Knott, Logan, Long, Loughridge, Mehee, 
McKenzie, Mercur, Milnes, Daniel J. Morrell, Sa 
uel P. Morrill, Mungen, Myers, Negley, 0’ Nell, 
Halbert E. Paine, Peters, Rainey, Sargent, Sawyer, 


rIZES, 


| Schumaker, Slocum, Joseph 5. Smith, Worthington 


eountry when attacked by an enemy both of | 


the North and of the South. 


I yield for a moment to the gentleman from | 


Indiana, [Mr. Suanks. ] 
Mr. SHANKS. Mr. Speaker, when we are 


all the eloquence the gentleman from Ken- || forgiving those who never did anything for the 


| 
i 


C. Smith, Stevenson, Stokes, Sypher, Tillman, 2ruy- 
bie. Van Trump, Van Wyck, Ward, Mg eee 
de o 


Washburn. Welker, Wheeler, Whiteley, 
Wolf, and Wood—738. 


So the bill was passed. 


Mr. WILLARD moved to reconsider the 
vote by which the bill was passed ; and also 


moved that 
on the table 
The latte 
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moved that the motion to reconsider be laid 
on the table. ; 
[he latter motion was agreed to. 

*COVODE OBITUARIES. 
ir. NEGLEY, by unanimous consent, sub- 
sted the following resolution; which was 
vd. considered, and referred to the Com- 
mittee on Printing: 


tml 


resolved, That there be printed, under the direc- 
fthe Clerk of the House, five thousand copies 
» obituaries of the late Hon. John Covode. 


REED, OF SOUTIT CAROLINA. 


Mr. CESSNA, from the Committee of Elec- 
:, reported the following resolution : 
‘solved, That there be paid to J. P. Reed, of 
conth Carolina, out of the contingent fund of the 
ize, the sum of $2,000 in full of all demands for 
pensation and expenses incurred in attempting 
establish his claim to aseat in this House from 
she third district in South Carolina. 


Mr. KELSEY. 
adopted. 

Mr. CESSNA. I demand the previous 
It has the sanction of the entire 
Committee of Elections. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. CESSNA moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ec ee 


I hope that will not be 


question, 


RECONSIDERATION, 
Mr. HOLMAN, 


references and recommittals made to-day. 

Mr. GARFIELD, of Ohio. I object. I 
desire to enter a motion to reconsider in the 
case Of a particular bill. 

Mr. HOLMAN. If that practice be pursued, 
then it will be an end to the introduction of 
hills by unanimous consent. 


Mr. GARFIELD, of Ohio. 


I move to reconsider all | 


It was my pur- || 


pose, in offering the bill, to call it up on a | 


motion to reconsider, as I stated to several 
gentlemen, 

Mr. RANDALL. There was a clear under- 
standing that motions to reconsider should not 


he made; unanimous consent would not have | 


been given otherwise. 
Mr. BENJAMIN. 
ile? 

The SPEAKER. It is not. The gentle- 
man from Ohio [Mr. GarrieLp] objects to 
putting the motion in gross, and claims that 
it is not in accordance with the rules of the 
House to move to reconsider and lay on the 
table motions in regard to several bills. It 


, of course, not in order except by general 
consent. 


Mr. GARFIELD, of Ohio. 


Is this motion debat- 
} 


at 


If the gentle- 


man will except the bill 1 reported for the | 


reissue of national bank notes, | will not object 
to his motion. 

Mr. HOLMAN. 
particular bill. 


Mr. MAYNARD. I do not object to the 


Iam willing to except that | 


motion, but I want the gentlemen on the other | 
side to understand that they are asking a favor | 


of the House. 

Mr. RANDALL. We are not asking a 
favor; we claim what is our right. 

Mr. HOLMAN. I modify my motion, so 


as to except the bill referred to by the gentle- | 


man from Ohio. 
The motion, as modified, was agreed to. 


Mr. GARFIELD, of Ohio. I now enter a 
motion to reconsider the vote by which the 
bill (Hi. R. No. 8002) to authorize a reissue 
of national bank notes was recommitted to the 
Committee on Banking and Currency. 

The motion was entered. 


QUORUM OF THE HOUSE. 

The SPEAKER. The Chair gives notice 
that a quorum of members isone hundred and 
twenty-two since the admission of the gentle- 
man from Georgia [Mr. Wuiretry] yester- 
41st Cong. 3p Sess.—No. 


eo 


io. 


| 


| day, and that the number required to demand | 


tellers is twenty-five. ‘There are two hundred 
and forty-oue names borne upon the roll of 


the House, makiug an entirely full House 


with the exception of three vacancies. 


ASSIGNMENT OF BUSINESS. 


Mr. CESSNA. I ask unanimous consent 
that Tuesday next, after the morning hour, be 
set apart for the consideration of the report 
of the Committee of Elections in the case of 
Mr. Rogers, claiming a seat from the State 
of Tennessee. 

Mr. DICKEY. 


I object. 
Mr. CESSNA. 


| after the morning hour. 


Mr. PETERS. Is there not a special assign- 
ment of the report of the Committee on Edu- 
cation on the case of General 
Tuesday next at half past one o'clock? 

The SPEAKER. There is; 


Well, I will say Wednesday | 


Howard for 


and this order | 


could not interfere with that, because that | 


order is to the exclusion of all other orders. 
Mr. DICKEY. Totheexctusion of all other 
orders? 


The SPEAKER. The House, by a suspen- 


| sion of the rules a week from Monday last, 
| ordered that Wednesday, February 14, at half 
past one o'clock, should be assigned for the 





consideration of the report of the Committee 
on Education and Labor in reference to the 
Freedmen’s Bureau. 

Mr. DICKEY. I shall object to any spe- 
cial orders that interfere with the appropri- 
ation bills, 


The SPEAKER. Of course all special 


| orders interfere with the appropriation bills. 


Mr. DICKEY. ‘Then I object to them. 

Mr. CESSNA. 1 will modify my request, 
and say Thursday morning. 

Mr. DICKEY. 
fixed, 

Mr. CESSNA. Then I give notice that on 
Monday | will move to suspend the rules so 
as to have some time assigned for the consid- 
eration of that case. 

Mr. PETERS. I desire to ask unanimous 
consent of the House that the Committee on 
the Judiciary be allowed to report on Friday 


I object to any day being 


\| next, which is private bill day, to the exclu- 
|| sion of other business, in the case of McGar- 


rahan, commencing at half past one o’clock. 

Mr. BINGHAM. That will include the 
majority and minority reports, and the case is 
to be considered then. 

Mr. PETERS. Certainly. 

Mr. MAYNARD. 

a good deal of time. Does the gentleman pro- 
pose to dispose of it that day? 

The SPEAKER. If it is not finished on 
that day it will not go over under such an 
order as the gentleman proposes. It will go 
on the Speaker’s table. 

Mr. PETERS. We can just as well finish 
it in one day as not. 

Mr. MAYNARD. If ‘‘when the brains 
were Out the man would die’’ we could afford 
to give a day to the disposal of that case. 

Mr. PETERS. Let us vote it up or down 
and have done with it. 

Mr. CESSNA. I have agreed with my col- 
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District of Columbia under a special rule of 


the House. 


Mr. PETERS. Then I ask unanimons con- 
sent to move that Saturday next, at half past 
one o'clock, be assigned for the consideration 
of the report of the Committee on the Judi- 
ciary in the McGarrahan case. 

There was no objection ; and the motion was 
entertained and agreed to. 

Mr. PETERS moved to reconsider the vote 
by which the motion was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

TREASURY AGENT, NEW YORK. 

The SPEAKER laid before the House a 
letter from the Secretary of the Treasury, 
in answer to the resolution of the House of 
December 12, 1870, in relation to the expenses 
connected with the office of special agent of 
the Treasury Department at New York; which 


| was referred to the Committee on Appropria 
| tions, and ordered to be printed. 


That case will take up | 


JAMES RIVER AND KANAWILA CANAL. 


The SPEAKER also laid before the House 
a letter from the Secretary of War, in answer 
to the resolution of the House of February 3, 
1871, in relation to the survey of the James 
River and Kanawhacanal; which was referred 
to the Committee on Commerce, and ordered 
to be printed. 


PEORIA, KASKASKIA, WEA, ETC., INDIANS, 
The SPEAKER also laid before the House 


a communication from the Secretary of the 
Interior, in regard to appropriations for the 


benefit of bands of Peoria, Kaskaskia, Wea, 
|} and Piankeshaw Indians; which was ordered 


to be printed, and referred to the Committee 


on Appropriations. 


SALE OF WAR VESSELS, ETC. 
The SPEAKER also laid before the House 


| a communication from the Secretary of the 


Treasury, in answer to a resolution of the 


| House of December 8, 1870, in relation to the 
| sale of United States vessels of war, trans- 
| ports, and other vessels during and since the 
| conclusion of the war of the rebellion; which 
| was ordered to be printed, and referred to the 


Committee on Naval Affairs. 
FUR-SEAL FISHERY, ALASKA. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, transmitting to the House the report 
of the special agent of the Treasury Depart- 
ment stationed at St. Paul island, Alaska, in 
charge of the seal fishery; which was ordered 
to be printed, and referred to the Committee 
on Commerce. 


APACHE AND KIOWA DEPREDATIONS, 
The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, in relation to an appropriation of 


| $11,956 80, for depredations committed by 


league [Mr. Dickey] that | will only ask for | 


twenty minutes for the consideration of the 
case of Mr. Rogers, 

Mr. DICKEY. With that understanding I 
withdraw my objection. 

Mr. RANDALL. The gentleman has not 
the power to agree to confine the debate to 
one hour. 

Mr. BURR. 
would be unavailing in that case, and there- 
fore I object to any arrangement to take up 
the time of the House with it. 1 donot object 
to the report of the committee being acted 
upon without discussion. 

The SPEAKER. ‘The Chair would suggest 
to the gentleman from Maine 


that Friday next is the third Friday in the 


I am satisfied that diseussion 


fe r. Peters] || 


month, and is assigned for business of the |! 


the Apache and Kiowa Indians in May and 
June, 1870; which was ordered to be printed, 
and referred to the Committee on Appropri- 
ations. 

APACHE DEPREDATIONS. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, in relation to an appropriation of 
$22,730 for depredations committed by the 
Apache Indians in May, 1870; which was 
ordered to be printed, and referred to the 
Committee on Appropriations, 


COLLECTION OF CUS roMs, Ero. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, transmitting to the House a draft 
of a bill in relation to navigation and the col- 
lection of the customs; which was ordered to 
be printed, and referred to the Committee of 
Waysand Means. 
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DURFEE AND PECK. 
The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior inclosing the accounts of 
Durfee & Peck for rent of agency buildings 
at ort Berthold, amounting to $3,500; which 
was ordered to be printed, and referred to the 
Committee on Military Affairs. 


Messrs. 


VONCA INDIANS 
The SPEA KER also laid before the Ilouse 
a communication from the secretary of the 
Interior, in relation to an appropriation of 
1458 &) for supplies an 1 transportation fur- 


nished the Ponea Indian which was ordered 
to be printed, and referred to the Committee 
on Approprialions. 

ROUTH 


i I NO, 6162 


‘| he SPIGA KER also laid hefore the llouse 
a communication from the Postmaster Gen- 
eral, in answer to a resolution of the House 
of February 1, 1871, in relation to the amount 
of service performed on route No, 6462, from 
Baltimore, Maryland, to New Orleans, Louisi- 
which was ordered to be printed, and 
referred to the Committ the Post Office 


and Post Roads. 


ana, 


eon 


MONKOE HARBOR, 


The SPEA KER also laid before the Ilouse 
a communication from the Secretary of War, 
transmitting to the Ilouse the report of the 
upon the further improve- 
ment of the harbor of Monroe, Michigan; which 
orders d to be prints d, and referred to the 

on Commerce. 


MICIIIGAN. 


chief of engineer 


Committee 
DURFEE PECK. 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, in relation to the account of Messrs. 
Durfee & Peck for supplies furnished certain 
Indians during the winter of 1869; which was 
to be printed, and referred to the 
Committee on Appropriations. 


AND 


ordered 


HARBOR OF 
The SPEAKER also laid before the House 
% communication from the Secretary of the 
Interior, in answer to a resolution of the 
House of January 24, 1871, in relation to the 


MARCUS IHLOOK, PENNSYLVANIA. 


further improvement of the harbor of Marcus | 


look, Pennsylvania; which was ordered to 
be printed, and referred to the Committee on 
Commerce, 
INTERNAL REVENUR, VIRGINIA. 
the SPEAKER also laid before the House 
a communication from the Secretary of the 


‘Treasury, in answer toaresolution of the House | 


of January 9, 1871, in relation to money re- | 


ceived by internal revenue officers in Vir- | 


ginia since April 1, 1869; which was ordered 
to be printed, and referred to the Committee 
on Appropriations. 


CASE OF PATRICK WOODS, 


The SPEAKER also, by unanimous con- 
ent, laid before the Llouse a communication 
from the Attorney General in relation to the 
account of the district attorney of Virginia 
for services in the case of an attachment 
against the United States marshal in the case 
ot ahabeas corpus issued by the circuit court 


of Richmond, Virginia, in behalf of Patrick | 
Woods; which was referred to the Committee | 


on Accounts, and ordered to be printed. 
VIOLATION OF REVENUE LAWS. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Attorney General, in answer to a res- 
olution of the House of January 9, 1871, in 
relation i 
violation of the internal revenue laws; which 
was referred to the Committee of Ways and 
and Means, and ordered to be printed. 

REPORT 


OF INDIAN COMMISSIONERS, 


The SPEA ly ER laid before the House the 
following messeze from the President of the 


5 : = 
United States; which was referred to the 
Committee ou Indian Affairs, and ordered to 
be printed: 
To the Senate and House of Representatives : 

I submit herewith for the information of Congress 


, the second annual report of the board of Indian 








) persons arrested in Virginia for | 





commissioners to the Secretary of the Interior. 


U.S. GRANT. 


Executive Mansion, february 10, 1871. 


REMOVAL OF INDIANS. 
The SPEAKER also laid before the House 
the following message from the President of 
the United States: which was referred to the 


Committee on Indian Affairs, and ordered to | 


be printed : 


To the Senate and House of Representatives : 


[ transmit herewith an extract of a paper ad- | 


dressed to the President, the Sceretary of the Inte- 
rior, and the Commissioner of Indian Affairs, by the 
committee of Friends on Indian affairs having 
charge of the northern superintendency, in relation 
to a desire of certain Indian tribes to sella portion 
of the lands owned by them, with a view of locating 
on other lands that they may be able to purchase, 
together with areportof the Commissioner of Indian 
\ffairs thereon, and a letter of the Secretary of the 
Interior Department, approving the report of the 
Commissioner. I submit the draft of a bill which 
has been prepared, and which it is believed will 
effect the object desired by the committee, and re- 
quest the consideration thereof by Congress. 
U.S. GRANT. 


Executive Mansion, February 8, 1871. 
LEAVE OF ABSENCE, 


Mr. KNAPP obtained leave of absence for | 


one week from to-day. 

Mr. ARNELL obtained leave of absence for 
ten davs. beginning with the 15th instant. 

Mr. HEFLIN obtained leave of absence for 
ten days, on account of sickness in his family. 

Mr. WASHBURN, of Massachusetts, ob- 
tained leave of absence for four days. 

Mr. WINANS obtained leave of absence for 
ten days, on account of sickness in his family. 

Mr. SWEENEY obtained 
of absence. 

Mr. VAN TRUMP obtained leave of absence 
for to-day. 

Mr. DIXON, of North Carolina, obtained 
leave of absence until next Wednesday. 


Mr. MILNES obtained leave of absence for | 


eight days. 
Mr. SHELDON, of New York, obtained an 
indefinite leave of absence, on account of an 
engagement in taking testimony as a member 
of a sub-committee. 
Mr. AMBLER obtained leave of 


absence 


| until the 15th instant. 


LEAVE TO PRINT. 
Mr. PROSSER obtained leave to publish in 
the Globe remarks upon the bill to establish a 


system of national education. [See Appendix. | | 


WITHDRAWAL OF PAPERS. 
Mr. PROSSER obtained leave to withdraw 
from the files of the House papers in relation 
to the claim of William L. Nance. 


Mr. GRISWOLD obtained leave to with- | 
draw from the files of the House papers in the | 


case of Peleg Cornell. 

Mr. TAFFE obtained leave to withdraw from 
the files of the House papers relative to the 
claim of S. E. Ward, asking compensation for 
loss of property destroyed by Indians. 

Mr. BENJAMIN obtained leave to withdraw 
from the files of the House papers in support 
of the application of Ada H. McDonald, widow 
of Charles McDonald, for a pension. 

TREATIES WITH INDIAN TRIBES. 

Mr. ARMSTRONG, by unanimous consent, 
introduced the following joint resolution (H. 
kt. No. 502) to restrain the making of treaties 
with Indian tribes; which was read a first and 


/ second time, referred to the Committee on 
Indian Affairs, and ordered to be printed : 


Resolved, &e., That hereafter no Indian nation or 
tribe within the territory of the United States shall 
be acknowledged or recognized as an independent 
nation, tribe, or power, with whom the United States 
may contract by treaty; and all treaties or agree- 
ments hereafter made by and between them, or any 


| of them, and the United States shall be subject to 


the approval of Congress: Provided, That nothing 
herein contained sball be construed to invalidate 


indefinite leave | 
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February 11, 


|| or impair the obligation of any 


_and for other purposes. 


| session I was instructed to report that bill. 
| I have received communications from 


| Wednesday at two o'clock. 


treaty heretofora 


lawfully made and ratified with any such Ind 
. Gian 


nation or tribe. 
PROTECTION OF PASSENGERS. 

Mr. CON GER. Mr. Speaker, Lam instruct, 1 
by the Committee on Commerce to reno» 
¢ . . . . ad mt a 
substitute for Senate bill No. 716, to provide 
for the better security of life on board of ve. 
sels propelled in whole or in part by ste; 
( By unanimous enn. 
sent, | wish to say a word. During the 


last 
7 r . aim st 
every part of the United States asking mo , 
report it. Lask that it may be considered p 


CXt 


Mr. RANDALL. 


lam willing to consider 


| it now. 


The SPEAKER. There are special orders 
for Wednesday next, day and evening. 
Mr. CONGER. 1 will say Thursday nex: 


to the exclusion of all other orders, 


Mr. DICKEY. I object to special orders 
to the exclusion of all other orders until tho 
appropriation bills have been disposed of. 

The SPEAKER. Unless they are made to 
the exclusion of other orders they will not he 
reached this session; there are so many special 
orders upon the Calendar. i 

Mr. CONGER. 1 wish to make a personal 
explanation. Mr. Speaker, I wish to say to 
the House and the country, in answer to hun- 


| dreds of communications which I have received 


concerning this bill, as to why it has not beay 


reported, that I have attempted at the last and 


iC a 


| at this session to get the consent of the Hou 
| to report it from a committee not privileged 


| failed to get the consent of the House. I thi: 


to report at any time, and that I have hitherto 


nK 


| itis dueto myself I should make this statement 


Mr. WASHBURN, of Wisconsin. 1 hope 
there will be no objection to making the hil! 
a special order. It is of national importance. 

Mr. DICKEY. I withdraw my objection. 

Mr. GARFIELD, of Ohio. I hope that bill 
will have a chance. 

There being no objection, Mr. Concenr’s bill 
was made the special order for Thursday nex 


| at two o’clock p. m., to the exclusion of all 


other orders. 
REPEAL OF 
Mr. HOOPER, of 


notice that on Wednesday 


INCOME TAX, 
Massachusetts. | 


next, ailer the 


| yeading of the Journal, I shall move to go int 


| (he Committee of the Whole on the state o! 





| 


the Union, to take up the bill repealing th: 
income tax. 
LAND LAWS IN ALASKA. 


Mr. JULIAN demanded the regular order. 

The SPEAKER stated the regular order to 
be House bill No. 1657, for extending the land 
laws of the United States over the territory 
of Alaska. 

Mr. JULIAN. LI ask that the bill be read 

The Clerk read as follows: 

Be it enacted bythe Senate and House of Represen- 
atives of the United States of America in Congress 


assembled, That the laws relating to the survey au \ 
disposal of the public lands, including the preem)- 


| tion and homestead laws, are hereby extended and 


made applicable to the territory lately ceded to the 


| United States by the emperor of Russia, under th» 
| conditions, restrictions, and limitations mentiones 
| in the several acts so extended. 


Src. 2. And be it further enacted, That the said 


| territory is hereby attached to and made part of tiv 


surveying district of Washington Territory, and the 
surveyor general of said last-named district shall, 
under the direction of the Secretary of the Interior, 
have the same powers and duties in respect to sal! 
territory ceded by Russia as he now has by law In 
respect to the Territory of Washington; that the 
public lands within the same shall constitute a new 
land district, to be called the Alaska district; and 
the President of the United States, whenever tlic 
public service shall require it, is hereby authorized 
to appoint, by and with the advice and consent v! 
the Senate, a register and receiver of public mone) 
for said district, who shall reside and hold their 
office at such place as may be designated by the 


| Secretary of the Interior. 


That the sur- 
veyor general of Washington Territory, under the 
direction of the Commissioner of the General Lan l 
Office, and according to instructions of the Secretary 


Sec. 3. And be it further enacted, 
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> +he Interior, may be required to extend base and 

ss oridial Lines, and perform any other duties per- 

«ng to the public surveys in said territory of 

ska, and until the appointment of a register and 

nver may be required, ex officio, to perform the 
es of such officers. ‘ 

"e 1, And be it further enacted That the coal 
/ timber lands of said territory of Alaska not 
erwise reserved by competent authority may be 
‘ered and paid for by any citizen of the United 

or person having declared his intention to 

re such, the former in tracts not exceeding one 

wired and sixty acres to any one person, at the 
im priee of twenty dollars per acre; and 

» lands in tracts not exceeding six hundred 
srtv acres to any one person, at the minimum 

os of $1 25 per acre: Provided, That when such 
are applied for before the public surveys are 
nded over them the same may be surveyed at 
expense of the applicants, according to the pro- 
of section ten of the act of May 30, 1862, 
luce the expenses of the survey and sale of the 
lands of the United States, so far as the 
may be applicable, and according to such reg- 
vious as may be prescribed by the Commissioner 
the General Land Office; and all applications 


ventersuch coal and timber lands, together with | 


ther necessary papers and proofs, shall be 
nsmitted by the surveyor general to the General 
‘nd Office; and patents shall issue thereon as in 
ey cases: Provided, That when a tract is entered 
advance of the public surveys the surveyor gen- 





all make a plat thereof, indorsed with his | 


val, properly designated and numbered, to 
transmitted to the General Land Office. 
hall cut any timber on the public lands of the 
ed States in the territory of Alaska, or shall 
ove or be employed in removing such timber 
u the public lands, with intent to dispose of the 
we for transportation to any part or place within 
United States, or for exportation to any foreign 


, or who shall take, dig, or mine, with like | 


tent, any coal from the coal lands of said territory 
muging to the United States, shall be guilty of a 
sdemeanor, and shall be liable to indictment and 
il in any district court of the United States in 
Vashington Territory, Oregon, or California, and 
nconviction shall pay a fine, for each offense, of 


t less than $200 and not more than $1,000, or be | 


nprisoned for not more than six months, or both, 
the discretion of the court. 

Sec. 6. And be it further enacted, That, until other- 

vise provided by law, the district courts of the Uni- 


{ States in Washington Territory, Oregon, and | 


California shall bave original jurisdiction, and may 
ke cognizance of all offenses arising under section 


» of this act, and shall proceed therein in thesame | 
inner and with like effect as if such cases had | 


risen Within the district or territory where the pro- 


edings shall be brought; and thesurveyor general | 


rany of his deputies, or any United States officer 


said territory, and any person authorized, in writ- | 


ing, by either of them, or by the Secretary of the 
Interior, shall have power to arrest persons guilty 
ffenses under this act, and to take and deliver 
the same to the marshal of one of said courts, 





who shailtake charge of them in the same manner | 


case of arrests made in hiv own districts. 
Sec. 7. And be it further enacted, That the Com- 


ssionerof the General Land Office, with the sanc- | 
nof the Seeretary of the Interior, may prescribe | 


| needful rules and regulations to carry this act 
to effect; and the said Secretary is hereby author- 
ied to grant permission to take such moderate 
juantities of timber and coal from the public lands 
said territory as may be necessary for the pur- 
poses of commerce in the waters of said territory: 
l’rovided, That this act shall not extend to or author- 
e the disposal of the islands of St. George and St. 
Paul, or any other islands which are now or here- 
aller may be reserved on account of seal-fisheries. 


Mr. JULIAN. I move to amend, in order to | 


perfect the text of the bill. On page 4, line 
nine, after the word ‘‘ States’’ insert the fol- 
lOWIng : 

Ur any owner or master of any vessel, or owner or 
igent of any railroad, who shall knowingly transport 
ny coal or lumber which may be taken by them- 
selves or others from public lands in said territory. 


_Mr. WARD. I would like to have my friend 
irom Indiana [Mr. Jut1an] explain this bill, 
and tell us how many officers it creates and 
how much expense it involves. I would much 
prefer to have a bill which would give this ter- 
ritory to anybody who would take it. 

Mr. WASHBURN, of Wisconsin. Yes, and 
pay them $7,000,000 to take it. 

Mr. JULIAN. I will explain the bill pres- 
ently. I donot know what expense it will 
occasion, but it will be less than the mischief 
resulting from our failure to protect the coun- 
tty by proper legislation. 

he question being taken on the amend- 
ment, it was agreed to. 


Mr. JULIAN. I offer the following amend- 


ment: 


Page 4, lines eleven and twelve, strike out the | 


words “Oregon or California.” 
The amendment was agreed to. 


And be it further enacted, That any person || 


! 
| 
| 
} 
' 
| 
| 


Mr. JULIAN. 


I offer also the following 


| amendment: 


Line four, section six, strike out the words *' Ore- 
gon and California,’’ and after the word “territory” 
insert the words **in which said territory is hereby 


| included.’ 


The amendment was agreed to. 


Mr. JULIAN. 


I also move to amend by 
striking out all of section six after the word 
‘*brought,’’ as follows: 


And the surveyor general or any of his deputies, 
or any United States officer in said territory, and any 


| person authorized, in writing, by either of them, or 


by the Secretary of the Interior, shall have power 
to arrest persons guilty of offenses under this act, 
and to take and deliver over the same to the marshal 
of one of said courts, who shall take charge of them 
in the same manner as in case of arrests made in his 


| own districts. 














| 


The amendment was agreed to. 

Mr. JULIAN. I now yield to the gentle- 
man from Connecticut [Mr. SrarkKWEATHER ] 
to offer an amendment. 

Mr. STARKWEATHER. I movetoamend 
by adding to the bill the following: 
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a 


the double minimum for them. They want 
to have the business of saw-milling made legit- 
imate and proper. They are willing to act as 
good citizens of the United States. But when 
they want timber for the erection of their 
buildings, or to repair them, or to rebuild them 
in case of fire, they must take it from these 
timbered mountains. And when all the tim- 
ber they require for their mining operations, 
to construct their flames, &c., must come from 
there, they cannot help themselves if they 
would, but must go there in spite of the law 
and take the timber. 

Now I desire, and so do all my colleagues, 


| and so do the Committee on the Public Lands, 


as I now understand, that a law shall pass Con- 


| gress by which these lands can be bought for 


an adequate and reasonable price, and that 


| this business, which is so necessary, may be 


Provided, That nothing in this act contained shall |} 


affect or impair any contract heretofore made and 


now existing in regard to the fur-seal fishery or | 


business, or any act of Congress heretofore passed 
in regard to the same. 


Mr. JULIAN, 
amendment. 

‘The amendment was agreed to. 

Mr. JULIAN. Inow yield to the gentle- 
man from Washington Territory to offer an 
amendment. 

Mr. GARFIELDE, of Washington. I move 
to amend as follows: 

Add after section two the following proviso: 


Provided, That the compensation of said surveyor 
general shall be $3,000 per annum. 


I am willing to accept that 


This bill, Mr. Speaker, adds immensely to 
the duties of the surveyor general of Washing- 
ton ‘lerritory. ‘The amendment I offer makes 
his compensation the same as that of the sur- 
veyor general of Oregon. 


And I would take | 


this opportunity of saying to the gentleman | 


from New York, [Mr. Warp,] who made an 
inquiry afew moments ago as to its revenue 


by the United States from the Territory of 
Alaska is five times as much as that derived 
from any other Territory of the United States. 


The question being taken on Mr. Gan- 


| FIELDE’S amendment, it was agreed to. 


Mr. JULIAN. I now yield to the gentle- 
man from California, [Mr. SarGenr. ] 
Mr. SARGENT. When this bill was under 


legalized. With that purpose I have caretully 
prepared some amendments to this bill, pro- 
viding for this in California, Oregon, and 
Washington Territory. The gentleman from 
Indiana, [Mr. Junian,] however, objects that 
it ought to be in a special bill. 1 believe that 
this bill will not take up much time, and that 
there will probably be fifteen or twenty minutes 
left of the hour allotted for its consideration. 
If the House will allow me, when this bill shall 
have been disposed of, to bring that question 
before the House in a separate form, instead 
of tacking it on to this Alaska bill, [ am willing 


| that my bill shall stand on its own merits. 


consideration the other day, and made a spe- | 


cial order for to-day, 1 expressed the very 
strong desire of myself and my colleagues that 
Congress would solve the difficulty in which 


all the people of the Pacific States are now | 


involved on account of there being no law of |! 


the United States by which timber lands can 
be purchased. ‘The only method by which the 
timber lands can be purchased under the land 


| laws of the United States is under the preémp- 


tion law. But the preémption law is inopera- 
tive at the height of three or four thousand 


feet above the level of the sea, whereas the | 


| timber lands run from three to seven thousand 
It is impossible in | 


feet above the sea level. 
the frosts and snows of that elevated region 
for any man to make a home, or to do anything 
but go there in the summer months and take 
timber for the saw-mill. In winter it is cov- 
ered with ice and snow, and settlement there- 


fore is impossible; or if a man could winter 


there he could do nothing in the way of culti- 
vation. Any assumed compliance with pre- 
emption laws in high altitudes would bea fraud. 

There are several laws protecting the timber 


| of the public lands, the earliest sixty years 


old, which provide that any person taking 
timber from the public lands shall be liable to 
imprisonment and avery heavy fine. Attempts 


| have been made since I have been in this Con- 


gress to enforce these laws, to the great injury 


of the peoplethere. They desire an opportunity 


| ought to pass. 
| questions ought not to be amalgamated in one 


Mr. JULIAN. I have examined the bill of 
the gentleman from California in relation to 
timbered lands, and I think it is a bill that 
I think, however, that the two 


general bill. 

Mr. SARGENT. I ask unanimous consent 
of the House that after the pending bill shali 
have been disposed of I may present for con- 
sideration the bill to which I have referred. 

There was no objection; and leave was 
granted accordingly. 

Mr. JULIAN. Mr. Speaker, this measure 


. ue || is recommended very urgently by the Commis- 
and expenses, that the revenue derived to-day | 


sioner of the General Land Office, and by the 
Secretary of the Treasury; andthe reason why 
they urged the extension of the land laws over 
that territory is that very valuable and exten- 
sive coal-beds are to be found there, and the 
coal is being taken off because there is no law 
to prevent it. There are also very valuable 
and extensive forests of timber, and there is no 
law at all affecting that great interest. 

he revenue laws were extended over this 
territory as long ago as July, 1868. The land 
laws have never been extended over it; and 
having bought the territory, whether wisely or 


| unwisely, it is very obvious that the laws of the 


United States affecting these interests should 
ve extended over the territory. The bill pro- 


| vides for that by making it a part of the sur- 


veying district of Washington Territory, and 
authorizing the surveyor general of that Terri- 
tory to establish base lines and execute sur- 
veys under the direction of the Interior Depart- 
ment. Italso provides carefully guarded penai- 
ties against trespasses upon the land, either 
in respect to its coal or itstimber. It allows 
coal lands to be bought ata price not less than 
twenty dollars an acre, and in quantities,not 


| greaier than a quarter section by one per- 


son. But timbered lands, with a view to the 


establishment of saw-mil!s and the manufac- 


ture of lumber, may be bought under this bill 


to buy the lands, and are willing to pay even || 


in quantities not exceeding six hundred and 
forty acres ; of course, a less quantity may be 
bought, but you may buy as much as six 
hundred and forty acres. These are the 
material provisions of the bill, and unless 
some gentlemen desire to ask questions I will 
move the previous question. 

Mr. WARD. What I want to know is 
whether this bill is going to cost us anything? 
[ think we have paid quite enough for this 
worthless territory already. 

Mr. TAFFE. | desire to suggest an amend- 


4, 


4 
ie 
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I think it cus- 
the President of the United States 
e land « fliees, and not the Secretary of 


ment to the second 


tomary for 


section, 


to local 


the luterior. | move, On page Y, line fourteen 
to airike out the words * Secretary of the 
jnterior’’ and insertin lieu thereof ** President 


of the United States ;’’ so that it will read: 


And the President of the United States, whenever 


fhe public servi hall require it, is hereby author 

vedto appoint, by and with the advice and consent 
of the Senate, a register and receiverof public money 
torsaid district, wh | reside and hold their office 
at euch pla is mn ved ited by the President 


lhe amendment was agreed to, 

Mr. JULI LN. J now move the previous 
cpuie tion, 

Phe previou quae n was seconded and the 
main question of fered; and under the opera- 


tion thereot the bull was ordered to be engrossed 
ind read a third tine; and being engrossed, it 


was nccording!y vead the third line, and passed. 


Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
fable. 

lhe latter motion was agreed to. 

FALE OF TIMBER LANDS. 

Mr. SARGENT then, under the leave grant- 

ed by the Llouse, introduced a bill (HL. R. No. 


8005) for the sale of timber lands in the States 
and and 
which was read a first and second 


ot Calitornutia 
Territory ; 
Lime, 

lhe question was upon ordering the bill to 
envrossed and read a third time. 

Lhe bill was read, 


Washington 


Oregon 


he 
The first section provides 
that public lands of the United States within 
the of California and Oregon and Wash- 
ington Territory, notincluded within military, 
or other reservations of the United 
, Valuable for vimber but unfit for eulti- 
vation, whether embraced within the public 
surveys or unsurveyed, may be sold to citizens 
of the United Stati 


State 


Judian, 


sStutes 


Ss, Or persons who have de- 
clared their intention to become such, in quan- 
exceeding six huudred and torty 


acres toa iy one person or association of per- 


tities not 
60n8, abthe mininoum price of S1l-25 per acre, 
except the allernate sections within railroad 
x ints, which rhhany be sold as double minimum 
lands; or lands valuable chiefly for stone may 
the same terms as timber lands; 
in this act 
impair any bona fide claim 
uw of the United States; or author- 
any mining claim, or the im- 
of any bona fide settler ; or lands 


| 
bing Wo 


, 


bv sold aot 

i} t ; ] 
ye wided that nothing Conutalnet 
s 


hall defeat or 
} 

Ze the sale ot 

prove ment 

cotta 

coal in quantities sullicient to reuder mining 


remuneratiyve: or lands selected by the said 


1, silver, ciunabar, copper, or | 


States under any law of the United States 
dovating lands for internal improvements, 
education, or other purposes ; and that noue | 


of the rghts conferred by the act approved 


July 26, L566, entutled *‘An act granting the 
rivialt of 
the public lands, and for other purposes,’’ shall 
be ubrogated by this act, and the same are 
hereby extended to all puble lands affected 
by this act; and all patents granted shall be 
subject to any vested and accrued water rights, 
or rights Lo ditches and reservoirs used in con- 
necuon with such water rights as may have 
been acquired under or recognized by said act, 
aud such rights shall be expressly reserved in 
any patent issued ander this act. 
lhe second section provides that any person 
desiring to avail himself of the provisions of 
this wet shall file with the register of the proper 
cL a Wriltea statement in duplicate, one 
of which is to be transmitted to the General 
Land Odfice, designating the particular tract 


dist 


of land he desires to purchase, the exterior | 


limats of which, in the case of surveyed land, 
shall couform Lo the legal subdivisions author- 
ized by law, no further survey or plat in such 
case being required, setting forth that the saine 
is untit for cultivation and valuable chiefly for 


way to ditch and canal owners over | 


} 


its timber or stone; that it is uninhabited; 


contains no mining or other improvements, 
except for ditch or canal purposes, nor, as 
dv ponent verily believes, any valuable deposit 


ot gold, silver, cinnabar, copper, or coal ; that | 


depouent applies to purchase the same, and 
that he has made no other application under 
this act; which statement must be verified by 
the oath of the applicant, which may be made 
before any officer authorized to administer 


oaths within the land district within which the }} 


land is situated, and that if the tract consti- 
tutes a part of the unsurveyed domain, it must 
be of such compact form as not to injure the 
sale Of the adjacent lands, and must be de- 
scribed in said statement, in relation to prom- 
inent natural objects, with such accuracy that 
it may be readily identified, 

lhe third section provides that upon the 
filing of said statement, as provided in the sec- 
ond section of this act, the register of the land 
othce shall post a notice of such application, 
embracing a succinct description of the land 
in his office, for a period of sixty days, and 
shall furnish the applicant a copy of the same, 
for publicatfon in a newspaper published near- 
est the location of the premises, for a like 
period of time; and after the expiration of 
said sixty days, if no adverse claim shall have 
been filed the person desiring to purchase, 
if the tract is upon unsurveyed lands, may 
apply to the register for a certificate, to be 
presented to the surveyor general, stating the 
pendency of the application, and that the same 
is allowed by the register and receiver; and 
on furnishing to these officers satistactory 
evidence, first, that said notice of the appli 
cation, prepared by the register as aforesaid, 
was duly published in a newspaper as herein 
required ; second, that the land is of the char- 
acter contemplated in this act, unoccupied 
aud without improvements other than those 
excepted, either mining or agricultural, and 
that it apparently contains no valuable depos- 
its of gold, silver, cinnabar, copper, or coal ; 
third, that the applicant has deposited in a 
proper United States depository to the credit 
of the United States a sum of money sufh- 
cient to pay for a survey of the premises and 
a plat thereof, and all necessary expenses 
without cost or claim for indemnity on the 
Uniived States, it shall 
register, if the land 1s otherwise subject to 
the provisions of this act, to give the appli 
cant such certificate, upon filmg which with 
the surveyor general, together with 
the triplicate certificates of deposit, it shall 
be the duty of that officer, under such instruc: 
tions as may be given him by the Commis 
sioner of the General Land Ofhce, and in 
accordance with existing laws, to survey such 
tract and make a plat thereof, upon which, or 
without such survey and plat, if the tract is 
ou surveyed lands, and upon payment to the 
proper othcer of the purchase-money of said 
land, together with the fees of the register and 
receiver, the applicant may be permitted to 
enter said tract; and on the transmission to the 
General Land Office of the plat, survey, and 
testimony, a patent shall issue thereon; and 
where said tract shall be upon the unsurveyed 


| public lands of the United States the subse- 


quent surveys of the public lands adjacent 
thereto shall close upon the exterior bound. 
aries of such locations; and that no person 
having a valid claim to any portion of the land 
may object, in writing, to the issuance of a 
patent to lands so held by him, stating the 


| nature of his claim thereto; and evidence shall 


be taken and the merits of the said objection 
shall be determined by the officers of the Land 


| Utlice, subject to appeal as in other land cases. 


Lhe fourth secuou provides that after the 
passage of this act it shall be unlawful to cut, 
Or cause or procure to be cut, or wantonly 
destroy auy iimber growing on any lands of 


| the United States, or remove or cause to be 


removed any timber from said public lands 
With intent to export or dispose of the same; 


be the duty of the | 


one of | 


| 
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and no owner, master, or consignee of an 
vessel, and no owner, director, or agent of any 
railroad shall knowingly transport the cane 
or any timber manufactured therefrom - ar j 
that any persons violating the provisions of 
this section shall be fined for any such offense g 
sum not less than $100 nor more than $1,000 
provided that nothing herein contained shaij 
prevent any miner or agricultarist from clenr. 
ing his land in the ordinary working of )yj, 
mining claim, or preparing his farm for }jj). 
age, or from taking the timber necessary to 
support his improvements, or the taking 0; 
timber for the use of the United States. 
and the penalties herein provided shall not 
take effect until one year after the passage of 
this act. 

Mr. JULIAN. I move to amend this bill 
so as to make the minimum price of this land 
$2 50 instead of $1 25 per acre, 
vided in this bill. 

Mr. SARGENT. I will not object to tha 
amendment if it is insisted on. I want to get 
this rope off the necks of my people at any 
reasonable price. Any system of stumpaye 
would be more oppressive. ’ 

The amendment moved by Mr. Juxiay was 
agreed to. 

Mr. COBB, of Wisconsin. This bill con. 
tains a most extraordinary provision, allowing 
the entry of lands before they are surveyed, 
I think that is a departure from the wise pro- 
vision of our law, Although I am not in the 
habit of objecting to measures about which | 
know but litle, or of interfering with a meas- 
ure reported trom or recommended by any of 
the committees of this House, yet L do not 
think this House would ever have consented 


as now pto- 


| to take up a bill of this character and pass 


it without consideration by any committee, 
if it had not been for the consent given by 
the honorable gentleman from Indiana, { Mr. 


| JULIAN, } the chairman of the Committee ou the 


Public Lands. This bill being of that extraor- 
dinary character, proposing an entire depart: 
ure from well established principles, | think 
that portion of the bill should be stricken out. 
{ will therefore move to strike out that por- 
tion of the bill which allows lands to be sold 
before they are surveyed. 

Mr. SARGENT. | do not yield for any 
such amendment, for if adopted it would make 
this bill entirely inoperative unless you are 
prepared to spend a million or two of dollars 
to survey the whole Sierra Nevada mountains, 
a large portion of which is worthless for tim- 
ber, or for any other purpose. Unless we can 
go there and survey at our own expense sucli 


| portions here and there as would be valuabie 


when surveyed we had better let the bill go. 
A similar provision is contained in other laws ; 
itis not novel or improper. It exists, for in- 
stance, in the law of this Congress for taking, 
proving up, and paying for mining claims. In 
that law it is provided that such locations may 
be made and surveyed as in this bill upon 
unsurveyed jands. 

Another thing [ would remark to the gentle: 
man, that our coast is anomalous in this re- 
spect, and different from any other portion of 
the country. In all the western States east ol 
the Rocky mountains surveys have either pre- 
ceded or accompanied settlements ; your pes 
ple upon going there either find the land all 
surveyed to their hands or the surveyors g0 
there very soon after. But the portion of the 
country where I[ live has now been settled for 
over twenty years, more or less densely, until 
we have a population of half a million in Cal: 
fornia, and a large population in Oregon and 
Washington Territory ; and yet up to this time 
we have not been able to get the lands surveyed 
upon which our property has grown up. We 


therefore need a little more tenderness 0! 
treatment in this respect than if we were peo- 
ple going where the land is already surve) ed, 
or where the surveyor comes soon after us. _ 

But the principal objection to the propos! 
tion of the gentleman from Wisconsin [ Mr. 


Cost] is the 
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Copp] is that it would require the Government | 
to survey a large amount of worthless lands, or | 
allow the present penalties to remain in force | 
qvainst cutting timber on the public lands, or | 
sxelude our people from getting the timber 
which is absolu®ly necessary to enable them 
to properly carry on the improvements in which 
they are engaged, 
“Mr, AXTELL. Ilearn from the public lands 
hyreau that there are embraced within the 
mits of California, in all, some one hundred 
and twenty million acres of land, of which |) 
there have been surveyed up to this time only 
jut thirty-two million acres. 

Mr. COBB, of Wisconsin. In this connec- 
tion 1 wish to state, in addition to what I have | 
already endeavored to say, that | would have 
no particular objection to the adoption of the | 
principle of this bill, that is, a departure from 
our land system, which has now existed for a | 
rreat many years, if the application of this || 
yew system could be confined to the mount- 
jus. Ibere may be reasons applicable to 
ihe mountain districts which would make this 
provision desirable; [ do not know anything 
about that. But this bill is applicable to this 
yew territory of Alaska 

Mr. SARGENT. No, sir; this bill does | 
not relate to that territory. The gentleman 
confounds this with a bill which has been 
| issed. 

' Mr. COBB, of Wisconsin. Then I stand 
corrected on that point; but if the gentleman 
wil coufine this provision to the mountain 
regions Of Oregon and California I will not 
press further my view upon this subject, as | | 
know nothing about the peculiarities of the 
mountain region. 

Mr. SARGENT. I cannot consent to the 
restriction which the gentleman proposes, be- 
cause of the practical difficulty which would 
coustantly arise as to what should be consid- 
ered mountain regions as distinct from foot- 
hills. I wish to embrace both; and there is 
uo objection to allowing the bill to apply to 
level lands unfit for cultivation, but valuable 
for imber or stone. 

Mr. COBB, of Wisconsin. I will modify my | 
motion, Instead of moving to amend the bill 
| will move that it be referred to the Commit- | 
tee on the Publie Lands. 

lhe SPEAKER. The gentleman from 
California is on the floor. 

Mr. SARGENT. IL do not yield for that 
woatvion. 

Mr. COBB, of Wisconsin. 
amendment received ? 

Mr. SARGENT. No, sir. 

The SPEAKER. The gentleman from 
California [Mr. Sarcentr] will state for what 
purpose he yielded. 

Mr. SARGENT. Simply that my friend 
from Wisconsin might occupy a few minutes 
in the discussion ot the bill. 

Mr. COBB, of Wisconsin. If my motion to 
amend was not received—if the gentleman 
cuts me off in that respect—I will move that | 
the bill be referred to the Committee on the | 
Publie Lands, with authority to report at any 
‘me, so that this measure may not be pre 
judiced by the delay. IL do not believe this 
louse is prepared, without any hearing, or | 
“ny examination by a committee, to depart | 
from a well-established principle in regard to 
our publie land policy. 
Mr. SARGENT. In reply to the gentleman 
irom Wisconsin, [Mr. Cons,] I only desire to 
say that this bill is not presented without ex- 
unination by a committee. The bill was intro- 
duced by myself months ago. The attention 
of the Committee on the Public Latids has 
been specially called to it. I understand the | 
subject has been fully discussed by the com- 
mittee, and that they concur in the propriety 
Of passing the bill in its present shape. While 

4m anxious to avoid any evil results from 
the passage of the bill, | am anxious thata 
great necessity of my people, which has been | 





iv 








Was not my | 











pressing upon my heart and conscience, shall 
be met. Kver since | have been here I have 
been trying to bring this bill before the House. 

Mr. COBB, of Wisconsin. I wish to say 
but a single word in reply to the last remark 
of the gentleman from California, [Mr. Sar 
GENT,] and then I shall be done with this 
question. In my humble opinion some of the 
most mischievous measures which have ever 
been passed by this House have been got 
through under an assurance of some gentle- 
man that the bili had been examined by some 
suitable committee, but that they had not had 


|| an Opportunity to report upon it; otherwise 


it would have been unanimously reported. 

Mr. JULIAN. In justice to myself, and to 
the gentleman from California, | ask consent 
to make a statement, Sinee this matter came 
before the House two members of the Com- 


| mittee on the Public Lands have asked me 


whether the bill is all right?) The Committee 


| on the Publie Lands may have examined this 


measure at the last session in my absence; 
but [ never found time to do so. While l am 
inclined to believe the bill to be a just and 
necessary measure, yet it is due to my asso- 
ciates on the committee who would prefer to 
examine it that they should have an oppor- 


| tunity to do so; and if it were referred, with 


authority to report at any time, the bill could 


| then receive proper consideration and yet pass 
| at this session of Congress. 


Mr. GARFIELDE, of Washington. Mr. 


Speaker, | think L can relieve some of the || 


difficulty which is presented here. This bill 
does not present any new feature in legisla- 
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homestead actual settlement in the States of Ala- 
bama, Mississippi, Louis:an % Arkansas, and Flor- 
ida, approved June 21, 


1865, as applies to pine or 
other tunbered lands not susceptible of cultivation, 
and situated in the State of Arkansas, be, and the 
same is hereby, repealed. 

Mr. Speaker, I offer this amendment be- 
cause in the State of Arkansas, as the law now 
stands, our luambermen cannot get hold of 
any of these pine timber lands. I have known 
of many saw-mills being compelled to stop 
operations because they could not get hold of 
these lands. Ll ask, therefore, that these pine 
lands may be opened to sale, so that these 
men may go in to purchase them, They will 
not object even if $2 50 be asked. All they 
wish is to be permitted in some way to go in 
and get the timber. Those pine lands stand 
there now of no use to the Government or to 
anybody else. 

Mr. JULLAN. Lam satisfied there are lands 
in the five land States of the South not fitted 
for tillage, which are made useless by the 


| homestead law, and I hope those who will be 


here in the next Congress will be able to digest 
some exceptional policy in reference to these 
five land States of the South. ‘The homestead 
policy, however, has been so beneficial to that 
section, that | hope at least this amendment 
will not be adopted without giving the proper 
committee an opportunity to consider it, so 
as to digesta provision covering not only Ark- 
ansas, but the four other States. I believe 
more mischief than good will be done by adopt- 
ing such an amendment as this without proper 


| investigation. 


tion. For nearly twenty years we have had | 


| similar legislation upon our statute books in | 


relation to Oregon and Washington Territory, 
and lands have been settled there under pre- 
cisely the same conditions as those proposed 
in this bill. The old donation law in refer- 
ence to the Territories of Oregon and Wash- 
ington contained precisely the same feature 
in regard to settlement and surveys; and it 
has been found to operate successfully with 
reference to both those communities. 

There is no proposition in this bill toconvey 
title without a survey; but, in accordance with 
the act of 1862, it is proposed that where a 
party desires to purchase land prior to the 
extetision of the public surveys over the land 
in question he shall have the privilege of 
depositing his money with a United States 
depositary, and upon that deposit for the pay- 
ment of the survey the surveyor general shall 
authorize the survey of the tract in question. 
This principle of legislation will be found first 
in the donation law, and secondly in the law 
of 1862. There is nothing new in this pro 
vision of the present bill, and nothing that can 
injure either the Government or individuals ; 
because it requires, in the first place, the cer- 


Mr. SARGENT. Ido not consent to having 
that amendment offered. I only yielded to 
have the amendiment read. 1 now yield to my 
colleague. 

Mr. AXTELL. Mr. Speaker, this has not 
only the unanimous approval of the delega- 
tion from California, but of the delegations 
from Oregon and Washington Territory, of 
men who have resided as much or more than 
twenty years on that coast. Our lumbermen 


| can now only go upon the public lands as tres- 


passers. ‘They should be enabled to do so by 
some such legislation as.this, because our sur- 
veys have been extended over that country 
so slowly as practically to keep most of the 
public lands out of the market. 

And I wish to say one word on that point, 
and it is this: California would be rejoiced 


| to-day, and her prosperity advanced, if Con- 


gress would, in a liberal spirit, expend money 


| enough in order to put on a suflicent force to 


survey all our public lands. We have nearly 


| one hundred million acres of unsurveyed lands, 


tificate of the surveyor general to authorize |! 


the survey. Itrequires also the deposit of the 
money of the purchaser to pay for that survey, 
and the Government gets that work done for 
nothing. Therefore it is in the line of econ- 
omy. The bill can injure no private person, 
nor can it injure the country at large. 

If this were an innovation, sir, in the land 


|| system of the United States I should look 


upon it with as much hesitancy as the gentle- 
man who objects to it. But after an expe- 
rience of over eight years in the publie land 
department of the United States, and having 
seen this same system applied, | have been 
wholly unable to detect any mischief which 
will arise to the country or to settlers by the 
passage of this bill. 

Mr. SARGENT. The gentleman from Ark- 
ansas desires to offer an amendment, and | 
will yield to him for the purpose of having 
it read. 

Mr. BOLES. I hope I will be permitted to 
offer the following amendment : 


Be it enacted, &e., That so much of the act entitled 


“Au act for the disposal of the public lands for! 


We have only surveyed about thirty two million 
acres. ‘This want of survey, of course, retards 
the settlement of the State. 

Mr. SARGENT. 1 now yield to the gen- 
tleman from Oregon. 

Mr. SMITH, of Oregon. Mr. Speaker, I 
wish to say, in addition to what has been 
already said in regard to the necessities of this 
bill, without referring to anything that has 
been said, that the system adopted by Con- 
gress in regard to surveys in Washington and 
Oregon absolutely prohibits the survey of these 
timber lands. Congress, utterly unacquainted 
with the character of our fores!s in that coun 
try, refuses to allow so much per mile for sur- 
veys of these timber lands as to enable any 
person to make them without loss. And as has 
been already said in regard to that matter, we 
are either prevented from cutting timber at 
all or we make ourselves liable to the penal- 
ties of the law as trespassers. 

Sir, if Congress would authorize the pay- 
ment of a suflicient sum per mile to enable us 
to have our timber lands sutveyed some por- 
tion of the necessity for this legislation would 
be obviated. but our timber lands are not 
being surveyed. We cannot get surveyors to 
survey them at all at the price which Congress 
fixed, and we consider the legislation provided 
in this bill to be the only means by which we 
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can be enabled to cut timber off those lands 
without being trespassers. I am well satisfied, 
sir, that men of every party in Oregon, in 
Washington, and in California will rejoice at 
the passage of this bill. The interests of the 
Government are carefully guarded, and the 
best interests of the people of those States 
and of that Territory will be promoted by its 
Assage. 

Mr. SARGENT. I now yield to the gentle- 
man from Pennsylvania [Mr. Townsenp] for 
@ moment. 

Mr. TOWNSEND. I think the gentleman 
from California [Mr. SanGenr]| is mistaken in 
saying that this bill has been approved by the 
Committee on the Public Lands. As one of 
that have no recollection that it 
ever was before us for consideration ; at all 


committee | 


events, | have no recollection of its being con- 


sidered. It may have been before the com- 
mittee during last session, but we have not 
taken it into consideration; and if the bill 


should pass the House to-day it must be on its 
own merits, as members may approve and dis- 
approve of it from having heard it read from 
the Clerk’s desk, and not from any presumed 
indorsement of it by the Committee on the 
Public Lands. 

Mr. HAWLEY. Will the gentleman from 
California [Mr. SarGcenr] yield to me for two 
minutes ? 

Mr. SARGENT. 
for that time. 

Mr. HAWLEY. I desire to say, first, in 
reference to the amendment offered by the 
yentleman from Arkansas, [Mr. BoLes ]—— 

Mr. SARGENT. That is withdrawn. 

Mr. HAWLEY. I was about to make a 
remark in reference to that amendment, sup- 
posing that it was to be voted upon. 
is withdrawn, I wish to make a remark on the 
siatement of 
| Mr. SanGenr] with reference to the bill, that 


I yield to the gentieman 


it has been considered by the Committee on | 


the Public Lands. The bill was referred to the 
committee, | have no doubt, but we never con- 
sidered it so far as I am aware. 
considered by the committee it must have been 
at a time when I was not present. I noticed 
in the reading of the bill that it was a long one. 
{ am not prepared to say that it not a good 
one; but some features about it struck me as 
a little remarkable. If I understood it from 
the reading, it provides, among other things, 
that miners in any part of those States or 
‘lerritories which are embraced by the bill 
may go upon those lands and take any amount 
of timber. 

Mr. SARGENT. The power given in the 
portion of the bill referred to by the gentleman 
from Illinois [Mr. Haw .ey] is conferred by 
the statute of 1864. We confer the same 
power as is granted in that statute. I wish to 
reserve the same rights to this industrious and 
worthy class of citizens. 

Mr. HAWLEY. That portion of the bill 
struck me as peculiar. 

Mr. SARGENT. So far as that is concerned 
it merely extends the provisions of that statute 
to these lands, which were then applied to 
lands granted for railroad purposes. That 
right is indispensable, unless mining is to be 
suspended. 

Mr. HAWLEY. I did not, however, rise 
so much to speak about the bill as to speak 
upon the amendment. I am sure the appli- 
cation of the amendment would havea vicious 
effect. 

Mr. SARGENT. Before I call the previous 
question I desire to say just a word or two. 
This is a bill to which 1 have given great 
attention and the best care in my power. I 
have desired to draw a bill that would relieve 
a great public evil experienced on the Pacific 
coast, and which at the same time would not 


produce evils as great as that which we en- | 


deavored to remove. I think the bill cannot 
leave room for speculation or the absorption 


But if it | 


the gentleman from California | 


If it was | 








| mountains, is as destructive as fire. 
‘| are severe penalties imposed upon this bill 


of lands in the hands of a few holders. Lach 
application must be accompanied by an oath 
that the applicant has taken no other land 
under the act, as in preémption cases. Care- 
ful provision is made that no advantage shall 


be taken of persons holding preémption, home- | 


stead, mining, or other lawful claims. 

As to the history of the bill, I have to say 
that it was introduced early in the last ses- 
sion. Obtaining the floor on one occasion in 
Committee of the Whole, I spoke one hour 
on this subject, and I was careful that my 
remarks on it should go to every member of 
the Committee on the Public Lands. At the 
close of last session I was informed that the 
committee had so much pressing business, the 
reporting of which would occupy their whole 
time, that this could not be reached. But a 
document was handed to me, signed by nearly 
every member of the Committee on the Pub- 
lic Lands, consenting to the passage of the 
bill if I could get it wp. As, however, the 
name of the gentleman from Indiana [ Mr. 
JULIAN] was not on the document, I thought 
it idle to ask unanimous consent to have the 
bill put on its passage without having his con- 
currence, as the gentleman’s judgment is so 
much and so justly trusted in such matters. 
Since then that gentleman has himself exam- 
ined the bill, and, as he has stated to-day, he 
believes that it is a good one, and that it would 
remedy a great public evil. Considering it to 
be a matter of much importance to remedy this 
great evil which now exists, I have asked the 
House to consider the bill to-day. I call the 
previous question. 

Mr. MAYNARD. I would ask the gentle- 
man from California if the provisions of this 
bill will do anything toward stopping the de- 
struction of the forests along that coast by fire? 
I find that miles and miles of most valuable 
timber are every year destroyed in that way. 
Although there is a great supply at present, 
the time is not far distant when a scarcity of 
timber will be a very serious drawback to 


| prosperity. 


Mr. SARGENT. To prevent the destruc- 
tion of timber by fire entirely is of course 


| impossible; but the wanton destruction by 


men who have no ownership in it will be very 


| much diminished when private individuals can 
| get possession of these lands by paying the Gov- 


ernment therefor. I think the spirit of wanton 
destruction of timber, which now ravages these 
There 


/upon such operations hereafter; that is, the 


} 





| 
| 
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pues are to take effect at a sufficient time 
1ereafter to give the parties notice. And in 
answer to the gentleman, specifically, I say 
that the effect of this bill will be to check the 
destruction of timber by fire, because the par- 
ties who may purchase these lands will guard 
their property as far asthey can. I now move 
the previous question on the bill. 

Mr. DICKEY. Is it in order to move to 
refer this bill to the Committee on the Public 
Lands? 

The SPEAKER. It is not, pending the 
demand for the previous question. 

Mr. DICKEY. Ifthe previous question shall 
be voted down, and it will be in order, I wil 
make that motion. 

Mr. SARGENT. I hope that will not be 
done. The bill has been very carefully con- 
sidered, and I have tried to answer all objec- 
tions. 

The question was put on seconding the pre- 
vious question; and there were—ayes 51, noes 
14; no quorum voting. 

Mr. KELSEY. I move that the House do 
now adjourn. 

Mr. SARGENT. I hope the gentleman 
will withdraw that motion. It will take but a 
few minutes to dispose of this bill, and it is 
very early. 

Mr KELSEY. 

Mr. CALKIN. 


I withdraw the motion. 
I renew it. 
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pass the bill. 





The question was put; and there were— 
28, noes 46. 

Mr. CALKIN. I will not insist on m 
motion, as the gentleman seems anx} 


ayes 


y 
OUS to 
Tellers were ordered upon seconding ¢}, 
previous question; and Mr. AxreL and \; 

ICKEY were appointed. 

The House divided ; and the tellers repo. 
ed—ayes ninety-nine, noes not counted. 
So the previous question was seconded. 

The main question was then ordered: apd 
under the operation thereof the amendmey;, 
were agreed to. 

The bill, as amended, was then ordered {, 
be engrossed and read a third time ; and )eip» 
engrossed, it was accordingly read the thir 
time, and passed. 

Mr. SARGENT moved to reconsider tho 
vote by which the bill was passed; and ale, 
moved that the motion to reconsider be |ajd 
on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Syupsoy. 
one of their clerks, announced that the Senate 
had passed the bill (H. R. No. 2173) to amen 
anact entitled ‘‘An act to reduce the expenses 
of the survey and sale of the public lands in the 
United States,’’ approved May 30, 1862, wit) 
an amendment, in which he was directed to 
ask the concurrence of the House. 

The message further announced that the 
Senate had agreed to the report of the com. 
mittee of conference on the disagreeing votes 
of the two Houses on the amendments of the 
Senate to the bill (H. R. No 2536) making 
appropriations for the support of the Military 
Academy for the fiscal year ending June 30, 


r 
Ae 


| 1872. 


Also, that the Senate had agreed to the re- 
port of the committee of conference on the 
disagreeing votes of the two Houses on t 
amendments of the Senate to the bill (LH. lt. 
No. 1829) granting pensions to certain soldiers 
and sailors of the war of 1812, and the widows 
of deceased soldiers. 


PRINTING OF A BILL. 
Mr. JULIAN. I move that House bill No. 


1450, the swamp-land bill, be printed with the 
amendments. It was printed once, but the 
edition is exhausted. 

The motion was agreed to. 
ELECTION CONTEST—SHIELDS VS. VAN HORN. 

On motion of Mr. CHURCHILL, the report 
of the Committee of Elections in the election 
contest of Shields vs. Van Horn, from the 
State of Missouri, was recommitted to the 
committee. 

RECONSIDERATION, 


Mr. RANDALL moved to reconsider the 
several votes by which bills, &c., have becu 
referred and recommitted since the last mo- 
tion to reconsider was made; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOUN D. HAGERTY. 


Mr. BOYD. I ask unanimous consent to 
report from the Committee on the Post Office 
and Post Roads a joint resolution for the relic! 
of John E, Hagerty, of St. Louis, Missouri, 
which it is very necessary should be passed 
now. - 

The SPEAKER. The joint resolution wi! 
be read, after which objections will be in order 
to its consideration at this time. ; 

The joint resolution was read. It direcis 
the Postmaster General to readvertise for the 
transportation of the mails in the city of St 
Louis, Missouri, now under contract with Jobn 
D. Hagerty, and to release him from his bond, 
provided that new service under said adver 
tisement can be secured at a reasonable ra'e. 

No objection being made, the joint resolu 
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tion (H. R. No. 503) for the relief of John D. 
Hagerty, of St. Louis, Missouri, was received 
and read @ first and second time. 

The joint resolution was ordered to be en- 
crossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

\r. BOYD moved to reconsider the vote by 


! 


which the joint resolution. was passed ; and | 


elso moved that the motion to reconsider be 
jaid on the table. 
The latter motion was agreed to. 


DAKOTA RAILROAD. 
Mr. ALLISON. 


1 


I ask unanimous consent 
that the bill of the Senate (No. 566) making a 
gra t 
in the Territory of Dakota be printed for the 
yse of the House. 

No objection was made; and it was ordered 
accordingly. 

Mr. KELSEY. 
adjourn. 

The motion was agreed to; and accordingly 
at three o’clock and fifteen minutes p. m.) 
the House adjourned. 


I move that the House now 


PETITIONS, ETC. 

lhe following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees; 

By Mr. CALKIN: A memorial of citizens 
of New York and Brooklyn, asking Congress 
to make an appropriation to the American 
Printing House, &e., for the Blind. 

ByMr. CHURCHILL: The petition of John 
K. Post and others, citizens of Oswego, New 
York, for the passage of the bill to secure 
cheap transportation of breadstuffs and pro- 
visions at all seasons of the year. 

by Mr. COX: ‘The petition of George D. 
Walker and others, inventors, &c., of New 
York city, for the continued publication of 
Patent Office reports. 


By Mr. JULIAN: A memorial of the New | 


York Reform League, asking Congress to 
authorize the appointment of a commission 
of inquiry by the President, to visit the south- 
ern States to investigate the actual condition 
and needs of the freed people and the land- 
less poor of the South; and also to report 
as to the prevailing spirit and conduct of the 
hitherto rebellious white citizens, &e. 

By Mr. MAYNARD: A petition of 41 citi- 


' : rTM a. VW wn a antl ‘ alae . ee a : ; ; 
zeus of ‘l'azewell, ‘l’ennessee, asking Congress || praying the removal of his political disabilities ; 


to grant arrears of pension to Sarah Johnson, 
widow of William Johnson, a soldier of the 
second ‘Tennessee volunteers. 

By Mr. PACKARD: A petition of the Gov- 
ernor and all the members of the Legislature 
of Indiana, asking an appropriation for the 
construction of a harbor of refuge at Michigan 
City, Indiana. 

IN SENATE. 
Monpay, February 13, 1871. 

Prayer by the Chaplain, Rev. J. P. New- 
may, D. D. 

The Journal of the proceedings of Saturday 
was read and approved. 








TERRITORIAL LAWS. 

The VICE PRESIDENT laid before the Sen- 
ate laws and resolutions passed by the sixth 
Legislative Assembly of the Territory of Idaho, 
commencing on the 5th day of December, 1870, 
and ending on the 13th day of January, 1871, 
at Boisé City; which were referred to the Com- 
mittee on Territories. 

DISPOSITION OF MILITARY RESERVATIONS. 
The VICE PRESIDENT laid before the 
Senate the amendments of the House of Repre- 
sentatives to the bill (S. No. 569) to providefor 
the disposition of useless military reservations. 

Mr. WILSON. I move the reference of 


nt of land for the construction of a railroad | 


\| 


| 


PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented a memorial of 
soldiers of Fillmore county, Minnesota, pray- 
ing that one hundred and sixty acres of land 


| be granted to all soldiers disabled in the late 


war; which was referred to the Committee on 
Public Lands. 

He also presented a resolution of the Legis- 
lature of Minnesota, in favor of the extension 
of the grant of lands to aid in the construction 
ofa railroad from St. Croix river or lake to 


Superior and Bayfield; which was ordered to | 


lie on the table. 
Mr. CHANDLER presented the petition 


of James L. Henry, praying remuneration for 


the use by the United States of his patented 
cannon projectiles; which was referred to the 
Committee on Patents. 


THE CONGRESSIONAL GLOBE. 


Mr. FENTON presented a memorial of the | 


executive committee of assistant marshals of 


the eastern district of New York, remonstrat- | 
ing against the passage of the bill to increase | 


the pay of certain assistant marshals for taking 
the ninth census, based on the principle of a 


|| per diem compensation ; which wasreferred to 





the Committee on Finance. 
Mr. SUMNER. I present the petition of 
the administrator of the estate of the late Israel 


| Thorndike, asking for the passage of a bill for 


the payment of I'rench claims assumed by the 
United States. Mr. Thorndike, in his day, 
was one of the first merchants, if not the first 
merchant, of the United States, and his admin- 
istrator sets forth the large number of vessels 
belonging to him which were seized by the 


French, and for which the United States have | 
He asks to have the | 
As thereisa bill | 


received compensation. 
value of those vessels paid. 
on the subject now on the Calendar, I move 
that the petition lie on the table. 

The motion was agreed to. 

Mr. SPENCER presented the petition of 
T. F. Samuel, of Tuscaloosa county, Alabama, 
praying the removal of his political disabili- 
ties; which was referred to the select Com- 
mittee on the Removal of Political Disabili- 


| ties. 


|removal of his political disabilities ; 


Mr. BLAIR presented the petition of John 
H. Halley, of Newton, Illinois, praying the 
which 


| was referred to the select Committee on the 
| Removal of Political Disabilities. 


Mr. JOHNSTON presented the petition of 
John P. Pierce, of New Kent county, Virginia, 


which was referred to the select Committee on 
the Removal of Political Disabilities. 

Mr. THURMAN. I present a joint resolu- 
tion of the General Assembly of Ohio, request- 
ing the Senators and Representatives in Con- 
gress of that State to oppose all further grants 
of the public lands to railroads or other cor- 
porations. I ask that it be read, laid on the 
table, and printed. 

The Chief Clerk read as follows: 


|| Joint resolution requesting our Senators and Rep- 


resentatives in Congress to oppose all further 

grants of the public lands to railroad or other 

corporations. 

Resolved by the General Assembly of the State of 
Ohio, That land monopoly is one of the greatest 
evils of our country, and against the spirit of our 
institutions; and especially it is impolitic to place 
large tracts of the public domain under the control 


| of railroad or other corporations: 


1. Because it destroys, in effect, the benefits of 
the homestead law, driving those who would avail 
themselves of its beneficent provisions away from 
the lines of travel into the wilderness. : 

2, It gives undue power to such corporations, 
enabling them to oppress the laboring and pro- 


| ducing classes of our people, and prevent or retard 
| the settlement and cultivation of public lands. 


those amendments to the Committee on Mili- | 


lary Affairs. 
Che motion was agreed to. 


3. If the policy of Congress, inaugurated as far 
back in the history of the Government _as the loca- 
tion and construction of the Illinois Central rail- 


| of President Grant to Congress, and that the same is 
| hereby commended and indorsed. 
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other purpose, and that our Senators and Represent - 
atives in Congress be requested to oppose all further 
grants of public lands to railroads or other private 
corporations, as indicated in the last annual message 


Resolved, That the Governor be requested to for- 
ward a copy of these resolutions to each of our Sen- 


| ators and Representatives in the Congress of the 


United States, and to the President. 
A. J. CUNNINGHAM, 
Speaker of the Hou se of Repre sentative g. 
SAMUEL F. HUNT, 
President pro tempore of the Senate. 
Adopted February 6, 1871. 


THE STATE OF Onto, 
OFFICE OF THE SECRETARY OF STATE. 

I, Isaac R. Sherwood, secretary of the State of 
Ohio, do hereby certify that the foregoing is a true 
copy of a resolution therein named, adopted by the 
General Assembly of the State of Ohio on the 6th 
of February, A. D. 1871, taken from the original rolls 
on file in this oflice. 

In testimony whereof I have hereunto subscribed 

my name and atlixed the seal of this office, at 
* Columbus, the 7th day of February, A. D. 1871. 

ISAAC R. SHERWOOD, 
Necreta vy of State. 

Mr. STEWART. Mr. President—— 

The VICE PRESIDENT. The matter is 
not debatable unless the Senator from Ohio 
withdraws his motion. 

Mr. STEWART. I should like to make a 
single remark. 

The VICE PRESIDENT. TheSenator from 
Ohio moves to lay the resolution on the table. 
It is not debatable unless he withdraws that 
motion. The resolution will be laid on the 
table, and printed. 

Mr. OSBORN presented a memorial of the 
Legislature of Florida, asking that a certain 
mail route be established in Georgia and Flor- 
ida; which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented a petition of citizens of 
Jacksonville, Florida, asking the passage of 
ah act creating the State of l'lorida an inspec- 
tion district, entitled to a local board of in- 
spectors of vessels propelled in whole or in 
part by steam, the board to be located at the 
port of Jacksonville; which was referred to 
the Committee on Commerce. 

Mr. SHERMAN. I present a memorial 


| agreed upon at a meeting of citizens of Cov- 
| ington, Kentucky, assembled in mass meeting, 
| praying Congress to pass the bill introduced 


| by myself the other day, to authorize the Cin- 


| cinnati Southern Railroad Company to con- 


struct a railroad in the State of Kentucky. 
They represent that the feeling of a large por- 
tion of the citizens of Kentucky has been greatly 
outraged by the refusal of the senate of that 
State to grant the requisite authority, and they 
pray that Congress may assert its right, under 
the general power to regulate commerce among 
the States, to authorize the construction of a 
railroad from the northern to the southern 
States, a prayer in which I heartily concur. 
I think if the question could ever be presented 
of the necessity of such a power on the part 


| of Congress it is presented in this case, where 


a single State undertakes, by the vote of one 
branch of the Legislature, to prevent the 
people of the southern States and northern 
States from having free railroad communica- 
tion. I move that this memorial be referred 
to the Committee on Commerce. 

The motion was agreed to. 

Mr. EDMUNDS presented a petition of cit- 
izens of Mendon, Rutland county, Vermont, 


and a petition of citizens of Chittenden, Rat- 


land county, Vermont, praying the passage of 
the bill to secure the cheap transportation of 
breadstuffs from the West to the sea-board at, 
uniform rates throughout the year; which 


| were referred to the Committee on Post Offices 


road, and continued through all Administrations | 


down to the present, is not changed, the public 
lands, which are the property of the people, will 
nearly all be under the control of mammoth corpor- 
ations, which are already too powerful, and may 
become asource of danger to a free people. 
Resolved, That the grants of public lands to cor- 
porations ought to be discontinued, and the whole 
of such lands ought to be held as a sacred trust to 


} secure homesteads for actual settlers, and for no 


and Post Roads. 

He also presented a petition of citizens of 
Rutland, in the county of Rutland, Vermont, 
in favor of the passage of Senate bill No. 1227, 
to secure cheap transportation of breadstuffs 
aud provisions from the West to the sea-board 
wut uniform rates throughout the year; which 
was referred to the Committee on Post Ollices 
aud Post loads. 


1%: 
oe 
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Mr. COLE presented a petition of citizens 
of Stanislaus county, California, praying the 
establishment of mail service between Modesto, 
Langworth, and Knight's Ferry, in that eounty; 
which was referred to the Committee on Post 
Offices and Post Roads. 

He also presented the petition of Peggy F. 
her pension ; 
which was referred to the Committee on Pen- 
HlOUS,. 

Mr. COLE. T present also the memorial 
of J. M. Hutehings, a settler in the Yosemite 
valley, protesting against the passage of any 
act that will interfere with his possessory rights 
in that valley. Ole sets forth that the Legis- 
lature of California passed a bill in his favor 
by a very large majority of both branches of 
the Ley sglature and over the veto of the Gov- 
ernor of that State; and he also sets forth a 
copy of the concurrent resolution of the Legis- 
lature of California appealing to Congress on 
his behalf. Tle was settled there, I will state, 
ome time prior to the grant by Congress of 
this tract of land to the State, and | am of 
those who believe that a man may properly 
settle upon the public lands even though they 
are not surveyed, that he is not a trespasser, 


Gibbs, praying an increase of 


that the publ e¢ domain belongs to the people 
in common, and that any person may go and 
setile upon it 
other person and of all other persons except 
those who nre In posses ion prior to himself. 
| move the reh rence of the memorial to the 
Committee on Publie Lands. 

lhe motion was agreed to. 


Mr. McCREERY presented a memorial of 
the trustees of the American Printing House 
for the Blind, ot Louisville, Kentucky, remon- 

trating against the passage of the bill to 
establish an American printing house for the 
blind and American university for the blind in 


the District of Colambia; which was referred | 


to the Committee on the District of Columbia. 

Mr. McCUREERY. | present several peti- 
tions of citizens of Kentucky, for the establish- 
nent of a daily mail line from Carrollton to 
Worth, in Kentucky, a distance of eight miles. 
I move that these petitions be referred to the 
Committee on Post Offices and Post Roads. 

Mr. RAMSEY. 1 suggest to the Senator 
that that should properly go to the Department, 
being an application for daily service. If the 
route is already established, he had better 
refer the application to the Postmaster Gen- 
eral, Service upon a route allowed belongs 
to the executive department, not to Congress. 


The VICE PRESIDENT. 


putting additional service apon existing routes 
i8 & mutter in the discretion of the Postmaster 
General. If this is for additional serviee on 
routes already existing, the application should 
go, by the usage of the Government, to the 
Post Office Department. 

Mr. McCREBRY. I will withdraw the 
papers, then, and look into the facts. 

The VICE PRESIDENT. The papers are 
withdrawn for the present. 

REPORTS OF COMMITTEES, 


Mr. POMEROY. The Committee on Pub- 
lic Lands, to whom was referred the bill (H. 


tk. No. 2797) to enable honorably discharged | 


soldiers and sailors, their widows and orphan 
children, to acquire homesteads on the public 


lunds of the United States, have had the same | 


under consideration for some time, and have 
instructed me to report it back with sandry 


amendments, and recommend its passage as | 


amended. In support of this bill we have re 
ceived very namerous petitions, The amend. 
nents of the committee do not allow the sol- 
diers to assign their certificates of application 
to enter. As amended by the committee the 
bill allows them to reckon the time they served 
in the Army as against that portion of the five 


years required by law, so that the soldier or | 


suilor gels the benelit, if it is any benefit to 


and occupy it without being a | 
trespasser and as against the rights of any | 


The establish- | 
ment of new routes is by Congress, but the | 


THE CONGRESSIO 


him, of the time he served in the Army or Navy 
to apply on the year’s time required by the 
preémption law. My own opinion is that it is 
not of great service, because when they enter 
their lands and get their patents they have to 
be taxed for their lands, and if they stay the 
live years, as the law now is, they are not 
required to be taxed, 

Mr. HARLAN. Is that the House bill? 

Mr. POMEROY. It is. 


Mr. HARLAN. Why not take it up now 
and act upon it? 

Mr. WILSON. We have not time this 
morning. 


The VICE PRESIDENT. The bill will be 


_placed on the Calendar, and the committee 


discharged from the further consideration of 
the petitions on the subject. 
Mr. WILSON, from the Committee on Mili- 


| tary Affairs, to whom was referred the joiut 


| resolution (S. R. No. 91) to authorize the pay- 


ment for the loss and use of horses furnished 
by the men of the first, second, and third 
Indian regiments in the late war, reported 
adversely thereon. 

He also, from the same committee, to whom 
was referred the petition of Mary Gordon 
Moran, praying that Major General George 
A. Gordon, late in command of Fort Griffin, 
‘Texas, be reinstated in the service, asked to 
be discharged from its further consideration ; 
which was agreed to. 

He also, trom the same committee, to whom 
was referred the bill (H. R. No. 1421) for the 


relief of Lieutenant Paris L. Reed, reported 


it without amendment. 

Mr. HOWK. The Committee on Claims, 
to whom was referred the petition of James 
Smith, Granville Butcher, and others, asking 
compensation for property lost in the service 
of the United States, have directed me to 
report it back and ask to be discharged from 
its further consideration. ‘There is a letter 
received from the Treasury Department say- 
ing that a portion of these petitioners have 
already been paid and that the balance will 
be paid upon making out their claims. 

The VICE PRESIDENT. The committee 
will be discharged from the further consider- 
ation of the petition. 

Mr. ABBOTT, from the Committee on Mil- 
itary Affairs, t0 whom was referred the bill 
(H. R. No. 1895) for the relief of Major John 
W. Todd, reported adversely thereon. 

Mr. THAYER, from the Committeeon Mil- 


itary Affairs, to whom was referred the joint | 


resolution (S. Rt. No. 214) for the further relief 
of the fourth and filth Indian regiments, re- 


ported it without amendment, and submitted | 


a report thereon; which was ordered to be 
printed, 

Mr. DAVIS, from the Committee on Claims, 
to whom was referred the bill (f1. Rh. No. 2284) 
for the relief of William J. Clark, adminis- 


| trator of Gad KE. Upson, deceased, reported 


| 


it without amendment. 

Mr. EDMUNDS. ‘The Committee on Pen- 
sions, to whom was referred the bill (S. No. 
1024) for the relief of Prudence Davis, report 
that this is a case for arrears of pension which 
have not been granted for some time ; and we 
therefore report it adversely, and move its 
indefinite postponement. 

The motion was agreed to. 


Mr. SPENCER, from the Committee on 


Pensions, to whom was referred the petition | 
of John Fagan, praying for a pension, moved | 
that the petitioner have leave to withdraw his | 


pavets fur the purpose of filing them at the 
ension Oilice. 
‘The report was agreed to. 


Mr. HOWELL, from the Committee on 
Pensions, to whom was referred the petition of 
Emily S. French, widow of Lieutenant Joseph 
H. French, praying for an increase of pension, 
asked to be discharged from its further con- 


| sideration; which was agreed to. 











He also, from the same committee, to whom | 


NAL GLOBE. 


| Committee of the Whole, proceeded to ¢op. 
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was referred the petition of F. A. Liebschyt, 

praying an increase of pension, asked to be dis. 

charged from its further consideration ; which 

wus agreed to. 
REPORT RECOMMITTED. 


Mr. BUCKINGHAM. The Committee ou 
Indian Affairs have instructed me to move th, 
report No. 337. with reference to the account 
of the Northwest Fur Company, for proyis. 
ions and payment of men for the defense ang 
protection of Government property at Port 
Union in 1866 and 1877, and the claim of 7 
Bruguin & Geowey, for subsistence furnished 
for protection of the fort at the same time 
recommitted to that committee. 

The motion was agreed to. 


CHANGE OF LOCATION OF A BANK, 


Mr. FENTON. The Committee on Finanes 
to whom was referred the joint resolution ({{. 
It. No. 499) authorizing the Farmers’ Nationa! 
Bank of Fort Edward, New York, to change 
its location and name, have instructed ine to 
report it back without amendment. The jj 
is very short, and as the matter is represented 
by those to be of importance in interest, [ ask 
that it be put upon its passage. 

sy unanimous consent, the Senate, as | 


al 


\ 
, Ue 


sider the joint resolution. It provides that 
whenever the stockholders representing three 
fourths of the capital stock of the Farmers’ 
National Bank of Fort Edward, New York, 
shall elect to remove the bank to the village 
of North Granville, in the county of Wash.- 
ington, in that State, and the president and 
vashier shall execute a certificate under the 
corporate seal of the bank specifying such 
determination, and shall cause it to be recorded 
in the office of the Comptroller of the Currency, 
thereupon such change of location is to become 
effectual and valid. When such change shall 
have been made as above provided the name 
of the bank is to be changed tothe North Gran- 
ville National Bank, New York; and all debis, 
demands, liabilities, rights, and powers be- 
longing to the Farmers’ Nationa! Bank of Fort 
Kdward are to devolve upon and inure to the 
North Granville National Bank; and 9!! actions 
pending by or against the barmers’ National 
Bank may be prosecuted by or against the 
North Granville National Bank, in the same 
manner and with the same effect as if such 
change of location and name had not been 
made. As soon as such change of name aud 
location shall have been made public notice 
thereof is to be given by publication in a 
weekly newspaper in the county of Wash: 
ington, in the State of New York, for tour 
successive weeks. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


DISPOSITION OF DOCUMENTS. 
Mr. HOWE. 


The joint Committee on the 


| Library, to whom was referred the joint reso- 


lution (H. RK. No. 484) to authorize the Secre- 
tary of the Interior to dispose of certain docu: 
ments, have directed me to report back the 
joint resolution without amendment, and to 
recommend its passage. It is very desirable 
to the Interior Department that there should 
be early action upon it. The joint resolution 
has passed the House, and | should like to 
have it considered now. : 
By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to cou 
sider the joint resolution. It provides that 
whenever there shall be in the custody of the 
Department of the Interior any sets of the 
documents of any session of Congress, or other 
documents or odd volumes, not necessary t0 
supply deficiencies or losses that may bappe' 
in the Library of Congress, in that of either o! 
the Executive Departments of the national 
Government, in State libraries, or in tert 
torial libraries, the Secretary of the Interior 
shall distribute such documents and volumes 
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sider the bill. It directs the Secretary of the 


Interior to place on the pension-roll, subject || 


to the provisions and limitations of the pen- 
sion laws, the name of Abraham Tufilemire, 











THE CONGRESSIONAL GLOBE. 


The VICE PRESIDENT. The Senator from | 


Oregon asks unanimous consent of the Senate 


| to reconsider and amend a joint resolution 


which was passed on Saturday. 
I : 


1161 





tz, pearly equally as practicable to the several late a private in the first regiment Michigan | Mr. WILLIAMS. By inserting the words 
lis. natures, epresentatives, and Delegates in || engineers and mechanics. | ‘in Towa’’ after the words * publie lands.” 
ich Congress, for distribution to public libraries The bill was reported to the Senate without | The VICE PRESIDENT. Is there objec- 
| other literary institutions in their respect- || amendment, ordered to a third reading, read || tion to the proposition? The Chair hears none, 
istricts, and such documents and volumes || the third time, and passed. | The vote on the engrossment, and also on the 
a n hand are to be so distributed for those WITHDRAWAL OF PAPERS. passage of the joint resolution, is reconsidered, 
” ses to the Senators, Representatives, and \ Peaks ete ; | and the amendment is agreed to. 
I . ’ 7: _ f y 7a i arlaag (* . j nr oe ° ‘ 
at / Delegates of the Porty-First Congress. Mr. PRATT. I move that ( harles C. Mc- || The joint resolution was ordered to a third 
nt \r, HARLAN. What documents are those? ae — a to withdraw ahr the files || reading, was read the third time, and passed. 
lS- ‘ mower Joe snts ji or} |} Of the Senate his cOMmiussion as lieutenant. || : 
ce r HOW Ke J ocuments in the Interior | This eae the H || STEAMSHIP LINE TO MEXICO. 
= Henartment. The resolution is introduced || 4+4!8 paper came to the Senate from the House || , 3 : 
nS ‘1 the recommendation of the Secretary of || of Representatives with the other papers which || Mr. KELLOGG. I ask the Senate to set 
l, ‘ke Intetior accompany the bill for his relief, and he desires || down to-night for the consideration of Senate 
ed ‘Vr, HARLAN. T have no objection to it. || to have the commission withdrawn. | bill No. 683, authorizing mail steamship ser- 
= he joint resolution was reported to the The VICE PRESIDENT, That order will | vice in the Gulf of Mexico between the port 
ate without amendment, ordered to a third | be made. pati 4 se of New Orleans, Louisiana, and certain ports 
ding, read the third time, and passed. | Mr. POMEROY. ILask that Mrs. Elizabeth || of the republic of Mexico. sue 7 ee 
ee es | James be allowed to withdraw her petition and 4 The VICK PRESIDENT. The morning 
UTIL: 8. | . . . . . Y . 
| = P | accompanying papers which are on the files || business having concluded, the Senator from 
1 \lr. SPENCER. The Committee on Pen- || of the Senate. They have been referred to || Louisiana asks that an evening session be set 
ys. to whom was referred the bill (EL. KR. || the Committee on Pensions, and the commit- || down for the consideration of the bill named 
. Vy, 1338) granting a pension to Martha Davis, || tee reported that they thought her entitled to || by him. Is there objection? 
re \ 8 P ee 8 J eee tt eee a 
‘ ve instructed me to report it back without || a pension under existing laws; and she asks Mr. CONKLING. What is the proposition ? 
i! mendment. As the Committee on Pensions || leave to withdraw her papers. The VICK PRESIDENT. To have an even- 
a ve had the only day that will be assigned Leave was granted. | ing session at half past seven o'clock this even- 
uid ; " , y 5! g |} ing se it | : | CK | 
‘y them this session, | ask for the immediate On motion of Mr. HOWE, it was | ing for the consideration of the bill in regard 
F onsideration of the bill. “i is ‘ 4 to steamship service in the Gulf of Mexico. 
cons en : ; 5 Ordered, That Cyrus R. Cole have leave to with- ‘DDE DYV : 
s [here being no objection, the Senate, as in draw his petition and other papers from the files of Mr. McCREERY. 1 object. 
Committee of the Whole, proceeded to con- || the Senate. Mr. KELLOGG, I desire, then, to call up 
it ler the bill, which is a direction to the Sec: | BILLS INTRODUCED. | the resolution I submitted on that subject. 
- retary of the Interior to place on the pension- || fr, HARLAN asked, and by unanimous ||. The VICE PRESIDENT. The Senate can 
iI, subject to the provisions and limitations || eongent obtained, leave to introduce a bill (S. || by & majority vote take up tbe resolution, 
of the pension laws, the name of Martha || No. 1338) to authorize the President of the || /be Senator from Louisiana moves to proceed 
cy . f » “Y e ‘ ; } . « 4u ‘ 2 i . ° . ° 
. Davis, widow of Clemiel Davis, late captain || United States to ascertain the value of cer- || t0 the consideration of the resolution submit- 
* . ’ . ° ‘ We 2s as ‘ it ° . ey 
‘ company E, Stone county regiment, Missouri || tain lands in the State of Iowa north of the || ted by him, which wiil be read. 
; . eee. ae ni » . 4 ao | * = » A 7 1} Mo MMesal Clnelke wx sn £ —- 
| State militia, at the rate of twenty dollars per || Raccoon Fork of the Des Moines river, held || The Chief Clerk read as follows : J 
e month. \| by settlers under the preémption and home: || Resolved, That Monday evening at half past seven 
: ‘he bi masr , Sens 2 . ae ’ }| o’clock be set apart f > considerati ’ Sens 
h lhe bill was reported to the Senate, ordered |} stead laws of the United States, and subsequent || oer 683. a spent Oe, eee ee 
d toa third reading, read the third time, and |; to the settlement thereof determined by the || theGulf of Mexico between the port of New Orleans, 
’, passed. sieiecniee : || Supreme Court of the United States to be Des || reat: and certain ports of the republic of 
ie Mr. MORTON. I desire to suggest that I |} Moines river improvement lands; which was || “°*'®°. : : 7 
think it would be better to get through with || read twice by its title, referred to the Com- || Mr. THURMAN. Is that a proposition to 
; +} aa 59 i kin ~< it taint “ihe i 7% are : 1} eee. : ” 
; the morning business before passing these bills. |! mittee on Public Lands, and ordered to be || hold a session to night? 
1: I have been Wail Ing for two mornings to get in printed. The VICE PRESIDENT. ‘Thatisthe prop: 
g, some morning business, but have been pre- Mr. HAMLIN asked, and by unanimous con- || osition of the resolution. 
vented by the passage of bills in the morning || sent obtained, leave to introduce a joint resolu- || Mr. THURMAN. 1 hope it will not pass. 
rt Hour. || tion (S. R. No. 318) authorizing the Secretary || the VICK PRESIDENT. It is not yet up. 
[ DISPOSITION OF MILITARY RESERVATIONS. || of the Treasury to issue an American register || The motion is to proceed to the consideration 
3 , TIT QAN op . “y: shi i c ich w oad | this resolution. 
: ir, WILSON. The Committee on Military || the a oo L.. af eer j —s was read na naps . was agreed to—ayes thirty-five 
Affairs, to whom were referred the amendments || *W!ce by Its ttle, aoe to : oe sas nie ee 7 8 ag ayes y-five, 
i. i : ; eRe are > printe es : od. 
of the House of Representatives to the bill (S, || 08 Commerce, and ordered to be printed. “.. tiem Denannes + 
Rat . . +s , : 2 os [3 oe The VICE PRESIDENT. The resolution 
No. 569) to provide for the disposition of use- | INDIAN COMMISSIONERS REPORT. . ; ; 
h liuett eenereetinda heave inetenehid me | SL. f ; is before the Senate, and the question now is 
n mes ores oe HOR oe ° a a9 Mr. STEARNS. I ask unanimous consent on agreeing to it. 
. report in favor of concurring in the House | ial nities Meal : So _ Piss ; ' 
1 ia ical . “rer . ine paneins ae ‘ meee || Mr. CASSERLY. I think there was a gen- 
an ™ shag egy wi etek ott 1} NO. 1001. for the relief John ty. bennett, late wee “de 4 4 Pan : lac : 
the VICE PRESIDENT. The amendments |! pcoister of the land office at Chatfield. Minne- eral order that all of a certain class of bills 
a will be reported to the Senate | ore © ae ee See ees ° should take the same direction in regard to 
‘a ose : ; ae Set ‘ } sota. ‘ mnat . ‘ Te ny : 
: lhe Cuter CLerk. The amendments of the || sp TICK PRESIDENT. The ta || assignments for a particular day. The bill 
. E : } The VICK RESIDENT. 1@ morning || whicl st t to tl : the one hicl 
House of Representatives are, after ‘Fort || ‘ ; ; which is just next to this is the one in which 
WV" a s mere i iF || business is not yet concluded, and it requires I bave the most interest 
\; 1e » eivtee £ ‘ . | ‘ ren ‘ . , ‘ . 
. ‘yne, In line sixteen, to insert “and Fort || ynanimous consent. The Senator from Ore- The VICE PRESIDENT. The Senator can 
Smith ;’? and in lines sixteen, seventeen, and || <a a centuner taneamnenee ee “ ee ' 
d = #1, 20° |! gon has risen with morning business. 1 e amend the resol 
eighteen, strike out the words ‘* Fort Collins, in || ‘OP RETT Ps || Move to amend the resolution, 

Prabresths ; ae ora Mr. CORBETT. I am instructed by the Mr. CASSERLY. I should like to add tl 
the Territory of Colorado, and Fort Dakota, in || @ " . " fa) ansi SSERLY. should like to add the 
apes uN ree : eee Committee on Indian Affairs to offer the fol- |} Australian bill 
nea afr eu 4 . © € g > > é 4 . o € . 
the Territory of Dakota,’’ and insert in lieu || ) wing resolution : ; _ © « ery Ny 
hereof rorde ‘ane : > the For ae Sn Mr. WILLIAMS. That is Senate bill No. 

: tliereof the words ‘‘such portion of the Fort || : a , = ; , 
| \bercrombie reservation as lies east of the || .@2#2/ved That two thousand extra bound copies || 1196, authorizing the establishment of ocean 
‘ = 7 ye reserve aS tes Cat of the report of the board of Indian commissioners || |, ‘1 steamship service between the United 
lied ltiver of the North.’ for 1870 be printed for the use of said commissioners, || M@!! Steamship se ane oo — 7 
‘ lhe amendments were concurred in. The VICE PRESIDENT. The resolution || States and Australia. The Senator from Cali- 
ae a lia a || fornia proposes to amend the resolution by 
2 »D IVE > La , 2 rpeterre ( > a ° ao . ¢ ° ‘ 
t ABRAHAM TUFFLEMIRE. wi CORBET r ‘ ies rhe eee | including that bill in case there should be 
0 Mr. HOWELL. The Committee on Pensions, | es ng abeaeeee Sas Sayer ae Pewee || time ‘to consider it. 
e : . r | its passage. © - sear a ets 
to whom was referred the bill (H. R. No. 2308) | : "TI 7 VICE PRESIDENT. It b | The VICE PRESIDENT. The question is 
. : 7 : e 1 gs INT. 2 re- || , 
| granting a pension to Abraham Tufflemire, | f " bay ene bod oe € re | on the amendment of the Senator from Cali- 
awa < . . srre 1e@ & ee O rintipg, nder || ¢ . 
lave instructed me to report it back without ‘) ? ls Ms alba , bg, under |! fornia. 
amendment, and with a recommendation that || ““° “ || Mr. TRUMBULL. I suppose that bill will 
itpass. Lask that it may be acted on now, SETTLERS IN 10WA. || come up after the other is disposed of any 
as we have not any day and probably can get | Mr. WILLIAMS. I ask the unanimous | way. We do not want to break down this 
Lone for these pension cases. || consent of the Senate to reconsider the vote || resolution. Let the Senator from Louisiana 
F The VICE PRESIDENT. Is there objec- || by which the joint resolution (S. R. No. 295) || get up his bill, which he has been trying to 
tion to the present consideration of the bill? || relating to rights of actual settlers upon cer- || get up all the session, and let us dispose of 
; Mr. KELLOGG. Will it lead to debate? || tain lands was passed on Saturday, for the || that, and then these other bills can be called 
_Mr. HOWELL. No; there will be no objee- || purpose of inserting a word which was omitted, || up afterward; but it seems to me if you com- 
) $ * deel . . 
ee in order to accomplish the purpose of the joint || mence putting on one thing and another on 
i ae : ‘ ‘ ‘ 7 : : : ‘ ‘ 

' here being no objection, the Senate, as in || resolution. It was intended to apply exclu- || the resolution you will break it down. 

Committee of the Whole, proceeded to con- || sively to lowa, but it has been made general. The VICE PRESIDENT. The Chair de- 


sires to state to the Senate, in order that they 
may not be surprised by his ruling hereafter, 
that these assiguments which are made for 
ll evening sessions are subject to the considera- 








tior 1e@ unh ied ieS8 pending ia the 
afte! uli t should po 
] » wt ning nh by @ major 
vols i ‘ hii ( i ) wp} y 
to ici a gned f Tj L ( ur wUusil 
! ‘ e tl ‘ i ird to ' rity 
i pended 
i cases t isin when 
‘ j l LeT 
‘ 

Ir. COLE. | t » an order 
trrincle that 1 1 1 { matter, he 
Senatorfrom | that during 
| ‘ on | made 

ater e to get up the Aus- 
tralian | i | nk the people of the 
cou ( terested, Iwill state 
i} Te vere made at that time 
Ww ew of joining with the British 
‘ | rf tabli ha nine, 

M4 1 mast reneral of New Zealand 

| three da irrived in San 
nd n | iy here for the pur- 

pose of enterh ioan arrangement by which 
tl Cal cn {upon an American 
| ea if we do not avail our- 
‘ ( ty before the middle 
of Ly ra Br 1 line will be put upon 
I ! i W is, the Americans 
! 1 oil | a contract entered into 

\ 1} | 1 Will, Of CON f pre 
clude the po nlity of these colonies join- 
i with 1 ifterward,. I revard that billasa 
inatt the highs 1oment to this country. 

Ir, RAMSEY. 1 suppose it will be under- 

i { ‘ e that these | shall come 
order, the Gulf bill, the Australian 
1 thie \t 1 };! 

Mr. COLI | ut om Louisiana, 
( irse, Will ) LO lh 

| KK J LiLo rly ‘ 

\I l LMI DS | wT nN nt to that. 

| VICK PRESIDENT. ‘The question is 
on tl amendment of the Senator from Cali 
} 

Mr. THURMAN. Everybody knows the 
importan » ot the question presented to the 
Senate | these bi iSverybody knows how 
much m hey th y propose to take out of the 
lrea , and how much they propose to inter- 
1 i the busine of other menthan those 
who are sidized. My experience teaches me 
that you never have anything like a full Senate 
at night Ol Le ling to my observa- 
tion, except on political questions, there is 
never a quorum at a night session after the 
Senate has been in se ion fifteen or twenty 
min LI, for on do not wish this great 

ibject treated with not, perhaps, a majority 
of the Senate present, or with barely enough 
Lo Constlule a quo l 

Lhope no night session will be heid upon 
this subject It is too 1 portant; it requires 
too much <« i; itneeds too thorough 
an investigation, too thorough statement of 
tl rgumeu iO Lars Lhese projects, 
for us to cor r them in a night session. 
lor one, there 1 | pe, without going into 
the merits, which | do on this motion 
to hold a night session, that the Senate will 
not. agre to t le up tl e bills at n ght. lf 
they do, what will be the result? Ver rob 


ably they may be passed without ge ting = ich 
more than one third of the y ot the Senate, 
quorum may pass 
these bills, so momentous in their conse 


A bare majority of a bare 


quences, if we ti uke them upand col isider the uw 
ut night, especially ut tl ley are to be put to- 
gether in the way it is proposed, and we are 
to have alog-rolling operation in order to pass 
any Of them. 

Vhese are my objec tions to this proposition. 
I aim wil ling to consider these bills. The Sen- 


ale committees that bave rep ried them are 


entitled to have them considered. 1 do not 
Buy that those vy petitions d for them 
have any particular claim to have them cou 
sidered Ldo not r Lhat they have 
wy parte ii8 u Ci i ) ve theul 
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considered when they would displace other 
and important busine 3s; but when they come 
backed up -by the report of the regular com- 
mittees of this oie. then I admit that they are 
entitle d to have the 2m | consid ered and he ard ; 
but I do not want them heard under such cir- 
cumstances as iiteislahiek shows will prevent 
their being considered by a full Senate. I] 


hope therefore that the motion will not prey vail. 


Ihe VICE PRESIDENT. ‘The question is 
on the amendment of the Senator from Cali- 
fornia to add the Australian bill. 

‘The amendment was agreed to. 

Mr. SAWYER. I moveto amend the reso- 
lution by adding the bill (S. No. 821) author- 
izing mail steamship service between the port 


| of Cedar Keys, llorida, and Havana, Cuba. 


Mr. RAMSEY. ‘Thatis in conflict with the 
understanding here, that these bills shall come 
up in the order in which the Senator from Lou- 
isiana [| Mr. KeLLocG] some time since named 
them: the Atlantic bill after the Australian 
bill. I hope the Senator from South Carolina 
will not urge anything in opposition to that 
order. If he does, 1 shall feel compelled to 
Oppose LL. 

Mr. SAWYER. I understood that all these 
bills were to come up in their order. 

Mr. RAMSE zB: In the order suggested by 
the Senator from Louisiana, who first brought 
the matter to the attention of the Senate. 

Mr. SAWYER. But there were several bills 
which were assigned for action on a previous 
day, and this biil was included among them. 

Mr. RA MSE Y. I have no objection at all 
to the Senator’s bill; I think it a very good 


bill; but still that is not the order in which | 


the friends of these measures understood they 


should be brought to the attention of the Sen- | 


ate. I hope he will not press his amendment. 

THURMAN. The Senator from Min- 
nesota speaks of an understanding. What 
understanding? Understanding with whom? 

Mr. RAMSEY. An understanding with the 
Senator from Louisiana and the other Sena- 
tors interested in these bills, and who reported 
them. 

Mr. THURMAN, I know nothing of any 
understanding between a portion of the Senate 
or Senators interested in these bills, as my 
friend from Minnesota says, that precludes any 


| one from moving to take up another bill or to 


add another bill to those which are to be con- 
sidered. 

Mr. RAMSEY. There is nothing, of course, 
which precludes the Senator from making the 
motion, but 1 hope we shall proceed to the 
consideration of these bills in their order. 

The VICE PRESIDENT. 
on the amendment of the Senator from South 
Carolina, to add Senate bill No. 821. 

Mr. RAMSEY. The Senator withdraws that 
amendment. 


The question is | 


Mr. SAWYER. No, sir, I do not with- | 


draw it. 

Mr. RAMSEY. Then I give 
when the Australian bill is disposed of I shall 
next ask for the consideration of the Atlantic 
bill. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from South 
Carolina. 

The amendment was not agreed to. 

The VICE PRESIDENT. The question is 
on the resolution as amended, which will be 
read. 

The Chief Clerk read as follows: 

Resolved, That on Monday the Senate take a 
recess at half past four o’clock until half past seven 
o'clock, and that at the latter hour the Senate Re. 
ceed to the consideration of the bill (S. No. 685) 
authorizing mail steamship service in the Gulf of 
Mexico between the port of New Orleans, Louisiana, 
and certain p< orts of the republic of Mexico, and 
the bill (S. No. 1196) authorizing the establishment 


of ocean mail steamship service between the United 
States and Australia. 


Mr. CHANDLER. Is an amendment i 
orde r to that resolution? ' 
Nhe VICE PRESIDENT. It is. 


Mr. CHAND LER 


} 


notice that | 


NAL GLOBE. 





Then I move, as an i 





February 13, 


amendme nf, that at half past four o’ cloc k the 
Senate proce ed to consi ide ‘rthe first bill Named 
I approve the suggestion of the Senator from 
Ohio that we sit here until six o'clock. 6» « 
. . ° 9 ‘i 
it be necessary until seven o'clock, and + 


ned, 


we do not hold evening sessions.  {[t 
utter impossibility to get or to holda quor 
at an evening session, and we certainly Oo) 


accomplish as much business in the tw 
following half past four o’clock as we 
four hours at night. 

The VICE PRESIDENT. The Senator fro, 
Michigan moves to amend the resolutj 
striking out the provision for a recess anil 
inserting that at half past four o’clock thes, 
ate proceed to the consideration of the ty 
bills named. The question is on the ame; 
ment of the Senator from Michigan. 

‘The amendment was agreed to. 

The VICE PRESIDENT. The questi 
recurs on the resolution as amended. 

Mr. CONKLING. What is the resolutio, 
now? 

The VICE PRESIDENT. Itis that at half 
past four o’clock to-day the Senate proceed to 
the consideration of the two steamship bills: 
the Gulf of Mexico bill and the Austra 
bill. 

The resolution was adopted. 

MESSAGE FROM THE HOUSE, 


A message from the House of Representa 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills 
and joint resolutions, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 2789) making appropri. 
ations for the naval service for the year end 
ing June 30, 1872, and for other purposes ; 

A bill (H. R. No. 2998) to establish certain 
post roads ; 

A bill (H. R. No. 3003) granting a pension 
to John Preveaux, a citizen of Amesbury, 
Massachusetts ; 

A bill (H. BR. No. 3004) for the relief of 
Reuben Thomas and George Brown ; 

A bill (H. R. No. 1657) for extending the 
land laws of the United States over the t 
tory of Alaska; 

A bill (H. R. No. 8005) for the sale of 
timber lands in the States of California and 
Oregon and Washington Territory ; 

A joint resolution (H. R. No. 501) for the 
relief of George F. Robinson, eighth regiment 
Maine volunteers; and 

A joint resolution (H. R. No. 503) for the 
relief of John E. Hagerty, of St. Louis, M 
souri. 

COMMITTEE ON TELEGRAPIHS. 
Mr. WILLIAMS. If there be: no obje ( tion 


I now ask that the resolution that I introduced 
several days ago in reference 
mittee on the subject of oceanic telegraphs be 
taken up and passed. I presun.c the Senat: 
from Massachusetts has no further objection 
to it. 

Mr. SUMNER. Ithink we 
pass it at this session. Ws 
beginning of the next ope 

The VICE PRESIDE The Senator ir 


Oregon moves to proceed a the consideration 


e 
to a Special coin 


had better hot 


Can pass it at U 


| of the resolution for the appointment of a 


select committee on telegraphic cables—— 

Mr. SUMNER. I hope not. 

The VICE PRESIDENT. On which + 
Senator from Massachusetts [Mr. Sumner] 1 
entitled to the floor, if it be taken up. The 
morning hour has ee and by the unan! 
mous order of the Senate the unfinished busi- 
ness of Saturday goes upon the Calendar, and 
the Senate resumes the consideration of the 
joint resolution (S. R. No. 
the oath to be taken by H. V. M. Miller, Seu- 
ator-elect from Georgia. 


WOUR OF MEETING. 
Mr. MORTON. 


Senator from Illinois, I desire to offer a reso- 
| lation, which I give notice that I shall call up 


306) prescribing 


With the consent of the 


M 








‘she morning for action, that the 
oot hereafter at eleven o’clock in the fore- 


The VICE PRESIDENT. 


vii] lie over under the rule. 


APPROVALS. 


The resolution 


PRESIDENTIAL 


\ message from the President of the United 
eine | y Mr. Horace Porter, his Secretary, 
oa! ounced that the President had, on the 11th 

aes approved and signed the following act 


oe yint t resolutions 

~ Ay act (S. No. 1190) to create an additional 

nd district in the State of California ; 

“A joint resolution (S. R. No. 308) author- 
gt the use of a naval vessel to transport 
\dstuffs to Europe; and 

A joint resolution (S. Rt. No. 293) appropri- 

, money to defray the expenses of the select 
mmitte appointed to investigate alleged 
trages in the southern States. 


UUs 


BILL BECOME A LAW. 


[he message also announced that the bill 
No. 849) to authorize the sale of certain 
is reserved for the use of the Menomonee 

‘ Indians in the State of Wisconsin, 


} 


ng been presented to him on the Ist of 


s 


bruary, 1871, and not having been approved | 


| signed by him, nor returned to the Sen- 
in which it originated, within ten days, as 
wired by the Constitution, had become a 
inder the provisions of the Constitution. 

BILL REFERRED. 
Mr. COLE, the bill (H. R. 


No. 2789) making appropriations for the naval 


ILOUSE 


On motion by 


ce for the year ending June 30, 1872, and || 


r other purposes, was read twice by its title, 


} 


Senate | 


| 
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| “*An act prescribing an oath of office 


| removed,”’ 





id referred to the Committee on Appropria- 
WNROLLED BILLS SIGNED. 

\ message from the House of Representa- 
by Me. McPuerson, its Clerk, announced | 
the Speaker of the House had signed the || 

ng enrolled bills and joint resolutions ; 
y were thereupon signed by the Vice 

\ bill (IT. R. No. 1829) granting pensions 

certain soldiers and sailors of the war of 

12, and the widows of deceased soldiers ; 

A bill (H. R. No. 2911) to provide for the 

taking of testimony to be used before the 
Vepartments 5 


A joint resolution (S. R. No. 108) to author- || 
‘esident to permit William L. Hans- | 


‘the Pr 
com, late a naval constructor of the Navy of 
he United States, to withdraw his resignation 

t office; and 

A joint resolution (S. R. 

nship Meteor 


No. 242) relative 


ha stony 
LU Lhe SLeat 


LENDMENT APPROPRIATION BILL. 


SAWYER and Mr. CHANDLER sub- 
ae a amendments intended to be proposed 
by them to the bill (Hi. 


wr, 


ipropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending June 30, 1872; 
referred to the Committee on Appropriations, 
and ordered to be printed. 


SENATOR FROM GEORGIA. 
The Senate, as in Committee of the Whole, 
. 
u nh 


> 


(5S. It. No. 306) prescribing the oath to 
taken by H, V. M. Miller, Senator-elect from 
Ge orgia. 

The VICE PRESIDENT. The Senator from 

NM ’ . 
‘luinesota [ Mr.Srearns ] rose to have a private 
bill passed at the moment the morning hour 

expired. Does the Senator from Illinois yield 
for “ at purpose ? 

RUMBULL. I must insist on going 
“ with the regular order. 
the VICE PRESIDENT. 
linois declines to yield, 
CRU aa bs lL ask the Secret ury to 
read the joint ition which was reported 
from the Committee on the Judiciary. 


R. No. 2524) making | 


which was | 


umed the consideration of the joint resolu- | 


The Senator from | 











The Chief Clerk read the joint resolution, 
as follows: 

Be it resolved, &e. ” That H. V. M. Mil ller, of Geor- 
gia, on entering upon the discharge of the duties of 
any Office or position to which he has been or may b 
elected or appointe d, instead of the oath prescribed 
by the act of July 2, 1862, may take and subscribe 
the oath prese ribed by the act of C onare itled 
to be taken by 
persons from whom legal disabilities shall have been 
approved July 11, 1868. 


TRUMBULL. I shall attempt ni thing 


Mr. President, in presenting this case 


ss ent 


Mr. 


more, 


| to the Senate than to make, as briefly as I can, 


a statement of its precise situation and what 
the effect of the joint resolution under con- 
sideration is. 

Mr. Miller was elected by the Legislature 
of Georgia on the 29th of July, 1868, the 
same day that the Senator from - orgia now 
occupying a seat [Mr. Hit] was elected. Mr. 
Miller received 117 votes out of 208 which 
were cast. Of the 117 votes 17 were subse- 
quently, by the reorganized Legislature and by 
the military authorities, refused admission to 
seats; so that Mr. Miller received 100 votes 
from members whose rights to seats were 
unquestioned. One hundred of those who con- 
stituted the reorganized Legislature voted for 
Mr. Miller. All the votes cast against him 
him were 91; so that his case is free from any 
complication as to having been elected by 
persons who were disqualified. He received 
7 more votes than Mr. Hitt did. The Senate 


| has already decided, in admitting Mr. Hitt to 


a seat, that the Legislature of Georgia of July, 


1868, had authority to elect Senators. That 

Legislature did elect Mr. Miller. About that 

| there is no question, and can be none on the 
facts. 

Mr. Miller’s condition is this: he never 


held an office before the war, and hence does 


| not come within the disqualifying clause of | 


the fourteenth amendment; but he was a sur- 
geon in the rebel army during the war, or a 
portion of the war, receiving his appointment 
trom the colonel of a rebel regiment. Hence 
he is not able to take what is known as the 
test-oath of 1862, because that oath requires 
a person to swear that he has ‘‘ never volun- 
tarily given aid, countenance, counsel, or en- 
couragement to persons engaged in armed hos- 
tility to the United States.’’ When the reor- 
ganization of Georgia took place, in 1867 and 
1868, under our reconstruction acts Mr. Mil- 
ler, who was a Democrat, was one of the few 
Democrats in that State,who took part in 
favor of reorganizing the State of Georgia. 
The contest in Georgia at that time between 
those who were opposed to the reconstruction 
laws and those who favored them was on the 
holding of a convention. Those opposed to 
reorganizing the State of Georgia in obedience 
to the acts of Congress opposed the holding 
of a convention to form a constitution. It 
was very desirable at that time to get all the 
support possible in favor of that convention, 
and Dr. Miller consented to be a candidate 
for the convention. The members of the con- 
vention were elected at the same time that the 
question was submitted whether a convention 
should be held. Dr. Miller was supported in 
that election by the Republicans, although he 
was a Democrat. Mr. Farrow, the contestant 
of the seat here, voted for Dr. Miller as a 
delegate to the constitutional convention. Dr. 
Miller was elected as a member of the consti- 
tutional convention, and took his seat in that 
convention, and coUperated in forming the 
present constitution of the State of Geor; gia. 
When that constitution was sulimitted to the 
people Dr. Miller supported the constitution 
before the people, and the constitution was 
ratified, as we all remember, by the people. 
That is his history, as I understand it, as | 
am informed, and there is no dispute, 
as lam aware, as to his history, he 
Democrat, but taking part in the reorgauiza- 
tion of the State of Georgia, acting as one « 
the framers of its cous i 
that constitution before 
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was elected in 1868, at the same time with Mr. 
Hit, to the Senate of the United States. 

As | have already st i, he cannot take the 
test-oath, as it isknown, of July 2, 1862; but 
he can take the oath of July 11, 1868, the same 
oath which.Mr. Hitt has taken, and the same 
oath which various persons in the House of 
Representatives have taken, and the same oath 
which every person who has political disabili- 
ties imposed upon him by the Constitution may 
take when they are removed. Each of the 
other persons elected to the Senate from the 
State of Georgia eee d under constitutional 
disqualifications. Mr. Farrow, who was elected 
by the reorganized Faelohabiee, served in the 
rebelarmy; Major Wurre.ey, who was elected 
by the reorganized Legislature, also served in 
the rebel army; but Mr. Wairetey, and Mr. 
‘arrow, and Mr. Hii have all had their polit- 
ical disabilities removed. 

Now, when the political disabilities imposed 
by the Constitution have been removed, Con- 
gress has provided a different oath. ‘That 
form of oath was prescribed on the 11th of 
July, 1868. ‘The Senate will observe that 
under act of July 2, 1862, every person 
was disqualified from entering upon the dis- 
charge of the duties of an office who could 
not take the test-oath, although his political 
disabilities had been removed. ‘The four- 
teenth amendment to the Constitution of the 
United States declared that certain persons 
who had taken an oath to support the Consti 
tution of the United States and afterward went 
into rebellion should not hold office in the 
United States, and it provided that Congress, 
by a two-thirds vote, wight relieve them from 
this disability imposed by the Constitution. 
That di d not help the party any, for when he 
was relieved of the dis: ibility imposed by the 
Constitution he could not take the oath ol 
1862, because he could not swear that he had 
never given any aid to the rebeliion. Hence 
Congress, in order to relieve itself from a posi 
tion so inconsistent, passed the act of July 11, 
1868, which declares: 


the 


* That whe wever any person who has participated 
in the late rebellion, and trom whom all legal dis 
abilities arising therefrom have been removed by act 






of Congress by a vote of two thirds of each Louse, 
has been or shall be elected or appuinted to any 
oti yr place of trust in or under the Government 
of the United Beats s, he shall, before entering upon 
the duties thereof, instead of the oath preseribed by 
the ac t of J ily 2, 1862, take and subscribe the follow 
ing oath or allirmation: ‘I, A. B.,do solemnly swear 
or eaves tl hat 1 will support and defend the Con- 
stitution of the nited States against all enemies, 
foreign and domestic; that L will bear true faith and 
allegiance to the same; that [ take this obligation 
freely, without any mental reservation or purpose 
of evasion; and that l = well and faithfully dis 
charge the duties of the office on whic h I am about 
to enter: so help me G vd? 


The Senate will observe that that o: th does 
not requir » the party to swear as to his past 
conduct; it is to support the Constitution in 
the future; and hence any person from whom 
political dtsabilities have been removed by uct 
of Congress may now hold an office. Tlence, 
Mr. Huu. Now, Mr. Miller is 
prepared to take this same oath ; but there is 
no general law in authorizing him to 
take this oath, and therefore we have offered 
a joint resolution applicable to his case, to 
authorize him to take this same oath that | 
have just read from the statute of 1868, 
the question is whether that joint resolution 
shall pass and go the the House of Represent- 
atives, and then, if the House should pass it, 
Mr. Miller can qualify by taking the same oath 
that Mr. Huw has taken and the same oath that 
any person from whom political disabilities 
iave been removed is required to take. 

There pers ; who think that Mr. Mille Vr 
is not required to take the oath of July 2 , 1862, 


took this oath. 


: 
force 


and 


are SOUS 


and it is very questionable whether thei sir view 

is not the correct one. ‘The act of 1862 reads 
I lor 

o i ie revery pers on elected or appointed 

t ) I r p¥fofitu nder the Goverument 

( | i t therin the eivil, militery, or 

b rte of the publie service, except- 
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entering upon the duties of such office, and before 


being entitled to any of the salary or other emolu- 
menta thereof, take and subscribe the following oath 
or allirmation. 

here are those who contend, and who did 
contend when that law was enacted, that it was 
not apy licable to a member of Congress, a Sen 
ator or ltepresentative, That is a question 
which | am not nowgoing to argue. 1 argued 
it at that time. When we passed that law in 
1862 many of the offices of the country were 
filled by persons sympathizing with the rebel 
lion; we were in the midst of the war; and 
we thought we bad authority to pass that law, 
and we applied the law. or have done so in 
practice, lo 


Senators and Representatives. J 


shall do no more than state the point; 1 do not 


propo eto 


argue it, 

lhe point made by those who thought that 
the test oath of 1562 was not applicable to a 
member of Congre s was that the Constitution 
of the United States had prescribed the quaili- 
fication Of a Senator in these words: 

‘No person shall be a Senator who shall not have 
altuined to the age of thirty years, and been nine 


years acitizen of the United States, and who shall 
not when elected be an inhabitant of that State for 
which he shall be chosen.”’ 


That, it was insisted and is now insisted, is 
equivalent to declaring that any person who is 
thirty years of age, and has been a citizen of 
the United States nine years, and is elected, 
and is an inhabitant of the State from which 
he is elected, may be a Senator, and it has 
been held in both Houses of Congress that 
Congress and the States have no authority to 
add to or take from the constitutional qualifi- 
cations of This was 
pressed, when the test-oath act was up in 1862, 
upon the consideration of the Senate; but the 
practice since has been to require Senators to 


this oath. 


a member of Congress. 


take 

There is another clause in the Constitution 
of the 
of Congress to tuke an oath to support the 
Constitution, and it was insisted that that was 
all that could be re uired, 

Mr. EDMUNDS. You do not think so? 

Mr. TRUMBULL. No; I voted for the 
law, and I insisted that we could make mem- 
bers of Congress take the test-oath; but, as I 
said, it was a question about which there was 
a good deal of contrariety of opinion. 
were in the midst of the war, and I confess | 
said what [ was able to say at that time upon 


that side of the question ; but it was never a | 


very clear point to make out. 

Since then, however, another question has 
arisen, and that I will also state to the Senate 
In 1868 the 
people of the United States, in pursuance of 
the action of Congress submitting to them cer- 
tain constitutional amendments, amended their 
Constitution. 


without proceeding to argue it. 


above all statutes, by which they declared that 
certain leading rebels should be disqualified 
from holding office. Now, what sort of per- 
sons? Those certain persons who had held 
oflice before the war and had afterward par- 
ticipated in the rebellion. The people of this 
country said they should not hold office unless 
their disqualifications were removed by a two- 
thirds vote of both branches of Congress. 
was done in 1868. 

Now, I submit to you, Mr. President, when 
the people of these United States in 1868 said 


that certain leading rebels should not hold | 


oltice, was it not equivalent to saying that the 
others might hold office? When the Consti- 
tution said that ‘*no person shall be a Sen- 
ator who shall not have attained to the age of 
thirty vears,’’ was not that equivalent to say- 
ing that any person might be a Senator who 
had attained to the age of thirty years if he 
possessed the other qualifications? When the 
people of the*Wnited States said that no per- 
son who had taken an oath to support the 
Constitution of the United States before the 
war and went into the rebellion, if he had held 
a certain class of offices, should hold office 


United States which requires a member | 


We || 


They made a law higher and | 


That | 


alent to saying that any other person who had 
not taken that oath might hold office? That 
is & proposition which | propose not to argue, 
but merely to state for the consideration of the 
Senate. 

Another thing has been done. Within a 
few days both Houses of Congress have passed 
a bill, which is now in the President's hands, 


declaring that any person who does not labor | 


under the disabilities imposed by the four- 
teenth amendment to the Constitution 
take the modified oath prescribed by the act 
of 1868; but that bill reads in this form: 


No person who shall be elected to any office and 
who shall, in consequence of having participated in 
the rebellion, be unable to take the oath of July 2 


1862, and who does not labor under the disabilities 
imposed by the fourteenth amendment, shall be 
required to take the oath of 1862, but may take the 
modified oath prescribed in 1868.’’ 

That bill extends to all the boys in the 
southern States, to all the people in the south- 
ern States, who never held any office before 
the war and never took an oath to support 
the Constitution of the United States. When 
it becomes a law, as | suppose it will in a day 
or two, then it will be in the power of the 
President, if he thinks proper, and of the 
heads of Departments, to appoint to the post 
offices at any of the cross-roads, or to any other 
ollice, any of those persons in the southern 
States who were not leading rebels; that is, 
who did not hold office before the war and 
take an oath to support the Constitution of 
the United States. But, as the law now stands, 
the President cannot appoint a young man of 


when the war broke out, a postmaster at a 
cross-roads if he aided his father who was in 
| the war, by taking a horse to him, or anything 
|| else, so that he could not swear that he had 
| never given any countenance or support to per- 
sons in armed hostility to the United States. 

My own opinion is—that is my view of it; 
I do not wish to argue that point—that that 
general bill which has passed would authorize 
Dr. Miller to take this qualified oath. I know 
it reads any person who *‘ shall be elected,’’ 
and who ** shall be’’ unable to qualify in con- 
sequence of participation in the rebellion; 
| but | think those words in thefuture tense may 
well be construed so as to embrace all persons 
| who have been or shall be elected. The object 
| of that law is not to prescribe the time when 
|| the person is elected, but to fix the form of the 


under this Government, was not that equiv- | 


may | 
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imously here, I think, with only two or thre 
votes against it, thereby expressing it as the 
opinion of the Senate that he should be } - 
mitted to be sworn in without taking that o; 
The House refused to concur in the passage 
of the resolution, and Mr. Patterson then eq,,. 
forward and took the test-oath, feeling ' 


er- 


ait), 


that he 


nm . al in 
the Senate. ‘That occurred in 1866. 


The next case which occurred was that o¢ 
Mr. Thomas. That case was decided jn jj. 
winter of 1867-68. ‘The question in that Care 
yas not as to taking any pariicular oath, On 
his part he insisted that he was a loyal may 
and was ready to take any oath. He had bee; 
Secretary of the Treasury, had held high posi- 
tion, and left that office. As I remember, tho 
Senator from Michigan [Mr. Howarp] thoug\, 
the manner in which he left it was very objec. 
tionable. Lam not going to go over the argy. 
ment, but merely to bring the case to the notes 
of the Senate. ‘he Senate, after consideral)\o 
debate, decided that he could not take the oa; 
of 1862, and that he should not take his seat, 
and the Governor of Maryland was notified, 


Fi 


and the Legislature of Maryland elected au. 


other person, who now sits with us in that 
place. 

That occurred in 1868, before the passage 
of the constitutional amendment, you wi 
observe, as also did Mr. Patterson's case, 
Both were before the passage of the fourteenth 
constitutional amendment. Hence they have 
nothing to do with those cases which occurred 


| after the passage of that amendment. 


| twenty-five years of age who, say, was fifteen | 
g ’ ’ 


| the Senate on the llth of June, 18638. 


|| oath he is to take; and you are always, in con- | 


struing a statute, to look to the object of the 
statute. But others differ with me about that, 


ler’s case. It may be that the test-oath was 


and think that it is not applicable to Mr. Mil- | 


not, to begin with, constitutional originally ; | 


but admitting it to be constitutional, it is very | 


ment did notrepeal it by implication pro tanto ; 
that is, as to all persons except those who 
came within the fourteenth amendment; but 
| that is not Mr. Miller’s case at all. Then, 
again, the bill which has passed both Houses, 
and I| trust is soon to be a law, [ think would 
cover his case; but others think differently. 
The Committee on the Judiciary, a majority 
of them, thought the easiest way was to offer 
| this joint resolution, applicable to Mr. Miller 


the House should concur, would dispose of 
this question. Hence this resolution has been 
brought in. 

Mr. President, we have had some practice 
in the Senate in regard to questions of this 
kind. The first case that came up here was 
the case of Mr. Patterson, a Senator from 
Tennessee. That arose in 1866. Mr. Patter- 


State had determined by its Legislature or 
convention to secede, and it was questionable 
whether he could take the test-oath of 1862. 
The Senate passed a joint resolution relieving 
| him from taking the test-oath of 1862, and 
That was passed unan- 


| 
| son had been a judge in ‘Tennessee after that 


|| sent it to the House. 


questionable whether the fourteenth amend- 


alone, which, if the Senate should pass it and | 





The next case to which my attention has 
been turned—there may be some that | have 
not noticed—was that of Burier, of Tennes- 


| see, who was elected a member of the House 


of Representatives. His case was decided in 
lhat 
was before the adoption of the constitutional 
amendment also; and the law in his case was 
approved Juue 19, 1868, and is to be found in 
the fifteenth volume of the Statutes, page 360. 
That law prescribed precisely the same oath, 
as | understand, as is now provided for Mr. 
Miller, but the law also in that case, I see by 
looking at it, relieved Mr. Burxer from poli 
ical disabilities. It was alleged that he labored 
under political disabilities, which were re- 
moved, and the law then went on to prescribe 
the oath, I think in the very words—1 have not 
compared the words, but | understood the Seu- 
ator from Ohio to say he did compare them— 
in the very words provided in this resolution. 
That passed June 19, 1868, by a very decided 
vote of the Senate, and Mr. Burver has siuce 
been serving as a member in the House of 
Representatives. All these cases, however, 
were before the passage of the act of July 11, 
1868, prescribing the modified oath, aud were 
also, all of them, before the adoption of the 
fourteenth coustitutional amendment. 

The fourteenth amendment was declared rat- 
ified on the 28th day of July, 1868, if my mem- 
ory serves me correctly. One case has arisen 
since that; that is, the case of Mr. SHobee, 
of North Carolina. A bill was passed on tue 
12th of April, 1870, less than a year ago, 10 
reference to him. He appeared in the Louse 
of Representatives claiming to be elected a 
Representative from North Carolina, and oi 
presenting himself it seems he was unable to 
take the test oath of 1862. The House o! 
Representatives passed an act, which will be 
found in the statutes, and which is dated the 
12th of April last, authorizing him to take the 
qualified oath which had been prescribed by 
the act of July 11, 1868. 

I believe these are the only cases to which 
I desire to call the attention of the Senate. 
There may be some others, however. Now tt 
is proposed to doin Mr. Miller’s case just what 
was done, so far as admiaistering the oath 's 
concerned, in the cases of Snoser and of Bi ? 
LER, precisely the same thing. The case °° 
SHoBER arose since the constitutional ameud: 
ment; the case of Burien before; and all the 
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other cases to which J have referred were before. 


] t 
Jhat ' 
Gonate. We have, asl say, passed a general law 
prue ° ’ . 

applica 


¢ lected 


Executive, in whose hands it now is: and in | 


my judgment that law would cover Mr. Mil- 


ler’s Case } but about 
ence of opinion, and we thought it better, 
ratver than have any controversy as to the 
construction of that law, to submit the matter 
Senate to see whether they would pass 
, joint resolution in reference to Mr. Miller. 
" ‘Having made this statement, with which I 
have occupied the attention of the Senate I see 
thirty minutes—and Lam sorry | have taken so 
lony-—i shall leave the matter and shall say no 
more in regard to the case unless I shall feel 
that ib is incumbent on me to do soin response 
«yo something that may be said by others. 

[he joint resolution was reported to the 
Senate without amendment, 

Mr. HOWARD. I hope the resolution will 
be again read at length. 

Ihe PRESIDING OFFICER, (Mr. Suer- 
van in the chair.) ‘The joint resolution will 
be read. 

(he Chief Clerk read the joint resolution. 

ine PRESIDING OFFICER stated the 


question to be on ordering the joint resolution 


to the 


to be engrossed for a third reading; and a | 


division was called for. 

Mr. NYE. I did not suppose the vote would 
be taken so soon. I wanted to ask the hon- 
orable Senator from Illinois if this does not 
provide for Vance and others coming in in the 
sue way. 

Mr. TRUMBULL. No, sir. 

Mr. NYE. Why not? 

Mr. TRUMBULL. Vance labors under 
constitutional disability ; this man does not. 
Vance beld ollice before the war; he was a 
member of the other House; he had taken an 


oath to support the Constitution of the United | 


Siates. This applies merely to Mr. Miller. 
he principle even does not apply to Vance. 

Mr. NY. Atter this is read the third time 
will there be any chance to debate it? 

Ihe PRESIDING OFFICER, It cannot 
be amended then, but may be debated. A 
division is called for on ordering the joint reso- 
lution to be engrossed fora third reading. 

Mr. EDMUNDS. IL ask for the yeas and 
nays. 

the yeas and nays were ordered. 

Mr. EDMUNDS, Mr. President, [have been 
busy this morning and have not had time to 
give much attention to this case, but IL believe 
| understand it. 

This is a proposition to exercise the grace 
and clemency of the Congress of the United 
States in order to help into an office, as the 
representative 
lately in rebellion, a man who, when the Legis- 
lature elected him, if they ever did—and that 
is adisputed question; but we have decided 


in this Chamber, of a State | 





probably that the Legislature was legal; bat | 
whether they elected him depends upon another | 


quesiion—was known at that time to bea man 
who could not exercise the functions of the 
olive for which he was selected ; a man in high 
public station, about whom there was no mis- 
take or dispute, but whom the Legislature of 
Georgia, knowing the circumstances, thought 
it Convenient to put into this body in spite of 
the law, or over the law, or through the law, 
Waiting for an aet of Congress by legislation 
to provide for him. That is the case. 

lt is not the question, as I stated the other 
Gay, whether the State of Georgia is not now 
entitled to representation ; it is not the ques- 
ion whether she has not a right to select her 
own Senators. She has and she is; but she 


must select her Senators just as other States | 


select theirs, from that class of persons who, 


having been selected, are entitled by existing | 


law to take upon themselves the duties of the 
office, 


is the simple question now before the || 


ble to all those who shall be hereafter || 
_ provided it receives the assent of the | 











Now, when this man was elected a Senator 
confessedly—perhaps | ought not to say ‘tcon- 
fessedly,’’ because my learned friend from 
Illinois in opening this case begins to doubt 
almost as much as a Democrat whether this 
test-oath was not unconstitutional ; he begins 


| to believe, almost as much as my friend from 
that there was a differ- || 


Ohio on the other side of the way, [Mr. Tuvur- 
MAN,] who introduced this joint resolution, 
that the constitutional amendment has super- 
seded this test-oath and that there is already 
« general jubilee for all people who partici- 
pated in the rebellion—— 

Mr. TRUMBULL. Oh, no. I said only pro 
tanto in reference to those embraced in it. 

Mr. EDMUNDS. Very well; that comes 
to the same thing. My friend from Illinois 
seems to stand now on the solid old-fashioned 
Democratic doctrine—and it is none the worse 
for that, if it is true—first, that this test-oath 
has been of doubtful constitutionality at least 
all the time, although I believe he was one of 
the chief agents who secured its passage, and 
thought at that time it was a most beneficent 
act; and second, that, whether so or not, the 
fourteenth amendment, whatever else there 
may be in it, has provided by implication that 
every person not named in it js relieved by 
it from all the obligations and duties which 
the law imposes upon him as it respects the 
administration of public affairs. 

Can that be maintained? I am not now 
going to discuss the question of the constitu- 
tionality of the act of Congress requiring an 
oath. I think we have stood by that a little 
too long to consider it an open question at the 
present time; but | mean to say a word upon 
the effect of the constitutional amendment first 
adopted as to that class of persons who are not 
named in it. 

My friend from Illinois contends that inas- 
much as the constitutional amendment selects 
a certain class of persons who have added to 
perjury the crime of treason, declares of them 
that they shall never hold an office or 
entitled to enter the public service without 
two thirds of Congress relieving them from 
their political disabilities, therefore every 
other class of persons who have engaged in 
the rebellion and have become obnoxious to 
the penalties and provisions of the law are 
entitled without any two-thirds vote, or any 
other vote, to exercise all the privileges that 
may belong to citizens who have committed no 
crime. Why, sir, the logic of that cannot be 
made to stand. ‘The constitutional amend- 
ment may properly operate upofi the selected 
class of persons and require as to that selected 
class a greater degree of caution and deliber- 
aiion on the part of Congress, before they are 
relieved, than it chooses to impose upon another 
class. Hence, as it respects these chief trai- 
tors and perjurers—to call them by their right 
names; | hope we shall not offend anybody 
in my hearing; that is what the statute calls 
them, and we are a law committee and stand 
by the law—it takes this class of people and 
says as to them that Congress shall not be 
intrusted with the right, by its ordinary legis- 
lative majority, of relieving them from dis- 


ability ; but that two thirds of each House | 
must be found to concur in that act of clem- | 


ency and grace which is to be extended to that 
class of traitors and public offenders. 
It does not follow from that that inasmuch 


as the Constitution has tied up by prohibition | 


the relief of a certain class of public enemies, 
it has thereby granted amnesty to every other 
class. This is prohibitive upon legisiation. It 
does not attempt to touch personal right at 
all, except as it prohibits from holding office 
this particular ciass of persons named, and 
then provides a method, restrictive above the 
ordinary methods of legislation, for allowing 
them to be relieved of their disabilities and 
disqualifications; and it was indeed wise that 
it should be so provided. ‘This chief class of 


be | 
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i ‘ . . . . 
| Congress by a majority the right to relieve, 


because the objectof the constitutional amend- 
ment 1s to restrain legislation, to stop the heat 
of partisan passion, to limit the power of 
friendship and partiality as it respects persons 
who were thought to be dangerous to the coun- 
try. But when you come io the lower grade 
of offenders, those who had not added to 
treason and hostility to the country the pre- 
cedent crime of perjury, it was thought well 
to leave it to the constitutional and ordinary 
majority of Congress, a majority of each House 
in the usual way, to so arrange its laws, if it 
chose, as to allow those persons to hold office. 

So | think it is obvious, as it must have 
been to the gentlemen of the committee who 
reported this bill, that this man is not entitled 
to a seat as Senator here unless by law we 
make him so; and it is for that purpose that 
the Senator from Ohio has introduced this bill, 
and it is for that purpose that the Senator from 
Iilinois has brought it forward from a majority 
of the committee, to create a right in this man 
to hold the office of Senator to which he was 
elected years ago, which right he has not now, 
which right he did not possess when the Legis- 
lature of Georgia elected him. That is the 
proposition, Mr. President. 

Mr. HOWARD. When 
In 1868? 

Mr. EDMUNDS. In July, 1868. Therefore 
we may set aside as entirely unnecessary for 
discussion, as it appears to me, in this stage 
of the case, the question whether this man by 
force of the Constitution is authorized to hold 
this seat as Senator and to take it or not; be- 
cause if he is authorized by the Constitution 
to do it, then we are wasting our time in endeav- 
oring to pass or to defeat this bill. The pro- 
moters of his interests find it necessary, as I 
have said, that the law should now introduce 
and create for the State of Georgia a Senator, 
which she has not now, beeause it is absurd 
to say that a State has a right to havea Senator 
who has not aright to be a Senator. It is a 
contradiction in terms. 

Mr. THURMAN. Will my friend allow me 
to ask him a question? 

Mr. EDMUNDS. Withthe greatest pleasure. 

Mr. THURMAN. Did not the Senator vote 
for the bill to enable Mr. Suoser to take this 
same oath? 


Mr. EDMUNDS. 1 


was he elected? 


do not remember 


| whether I did or not. 


Mr. THURMAN. The Globe shows that 


| the Senator certainly made no objection to 


that bill, and that it passed unanimously. Mr. 
SHoBEeR was in precisely the same condition 


of Dr. Miller, except that Mr. SHoper was a 


| which 


combatant; Dr. Miller was a non-combatant. 

Mr. EDMUNDS. I do not remember the 
circumstances of Snoser. If I was acquainted 
with the facts of SHener’s case, as | obviously 
was not, | ought not to have said what my 
friend declares that I did say. I must have 
acted under the impression that SHosper had 
occupied some different position from that 
the Senator now says he did. But 
assuming, as | stated the other day, that I did 
say what is ascribed to me, assuming that | 
did vote so, | am not one of those people who 
are so obstinate as to insist upon it, when I 
have committed an error, that I will persist 
in my evil doing. I believe I stated to the 
Senate the other day that whatever I might 
have done in the past, I would not again under- 


| take to create a Senator or member of Con- 
| gress, or any other public officer, by a law mak- 


ing him eligible to the seat to which he was 
noteligible when he was selected for the place, 
because I should have been giving efleet to 
what was in reality a void act of the elective 
or the appointing power, selecting a person 
who cannot exercise the functions which were 
imputed to the office, without the intervention 
of the law-making power at some time when 
in their discretion they should think fit to 


offenders it was not thought fit to intrast to || exercise it. And you will see, Mr. President, 
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. 
the necessity of coming to a 
kind, 

Mr. THURMAN. Will my friend allow me 
to ask him another question? 

Mr. EDMUNDS. Yes, sir. 

Mr. THURMAN, 
whether the Senate has not, without even a 
call of the yeas and nays, and apparently with 
entire unanimity, passed disability bill after 
disability bill, on the statement of Senators 
on this floor that it was ne cessary to pass them 
in order to enable persons elected or ap pointed 


to offices in the southern States to go into 
their offices? Wa ; not that the case of two 
bills at least passed on the re quest of the 


Senator from Virginia, [ Mr. Lewts,] one of 
them, I believe, at this very se sion? 


Mr. EDMUNDS. 
there is a 


of cases 


It is undoubtedly so: but 
wide distinction betw 
and this. 


een that class 
[ do not propose now to 
discuss that que but so far as what | 
have to say goes I am willing thatthe Senator 
should put it upon the distinet 
me that [ have been foolish enough and weak 
enough and unwise to follow his lead 
in these respects, and without reflection 
consideration to consent. to make an oflicer by 
law who was not entitled to bean oflicer when 
the people or the Legislature undertook to 
elect him. I am perfectly willing to occupy 
that ground. I now hasten to retrace my 
steps and to occupy ground more consonant 
Lo justice and reason. 

Mr. HOWARD. Do Lunderstand the Sen- 
ator from Vermont to hold that this gentleman, 
Mr. Miller, was not eligible at the time he was 
elected? 

Mr. EDMUNDS. Yes, sir. 

Mr. HOW ARD. I should like 
reasons for that opinion stated. 

Mr. EDMUNDS. _ I was going 
You cannot get them all at once. 

Mr. HOWARD. Lam in no hurry. 

Mr. EDMUNDS. L insist upon it just as I 


stion; 


enough 


to hear the 


to do that. 


Will my friend tell me | 


insisted upon it in the case of Thomas from | 


Maryland, contested to be 
my learned friend from 
Senate, 1 believe by 


sure, | believe, by 
Illinois; but the 
a very large majority, 


decided against Thomas upon that or upon | 


some ground. Of course they were not bound 
to decide upon any argument of mine; every 
Senator must act upon his own judgment; 
in the case of Thomas-—which was exactly 
uch a case as this, exe pl that the constitu 
amendment lias since been passed; 

ming from Maryland 
a man who himself thought that he was not 
disabled—-the Senate determined that we 
would not allow him to take a seat in this 
body, because he had no right to it for having 
given aid and comfort to the rebellion. That 
was before the constitutional amendment was 
passed, and therefore he was not disabled by 


but | 


nt papain rk 


any constitutional amendment, but was only | 


disabled by the legislation growiny out of the 
past, during the time of war, in the year 1862; 
aud I think my friend from Michigan voted 
for that proposition. 

In the case of Thomas, besides asserting 
the principle which I have now stated, and 
which | believe was fully concurred in by my 
friend from Michigan, that Thomas, the Mary- 
land Senator, was not entitled to take this 
oath—I think he voted on that side—— 

Mr. HOWARD. 
the Senator will allow me, 
stated by a Senator from Maryland that Mr. 
Thomas was willing to take the oath, and thus 
be admitted as a member of this body. If my 
memory serves me, such was the case. 

Mr. EDMUNDS. Yes. 

Mr. HOWARD. 
that he could not truthfully take the oath, inas- 


the rebellion during the war; and I think the 
evidence in the case showed very plainly that 
he had rendered such aid; atall events, a very 
large majority of the Senate seemed to be of 


I beg to say right here, if 
that I think it was | 


js i 
resolution of that || that opinion. 


age 


He was willing to take the oath 


| that he never had rendered aid and assistance 


to the rebellion. 


We objected to it, and we 
said to him: 


| oath, however willing you may be to do so.’’ 


Mr. EDMUNDS. That was it, so far as the 
fact goes. What we said to him is found in 
the record, which I will read presently. Mr. 
Thomas believed, sincerely I have no doubt, 
that he was not obnoxious to the legislation 
of 1862. He thought he had never done any- 
thing in aid of the rebellion ; and the only fact 
which we 


| which did not touch really the question, as to 
| his leaving the Treasury Department) was that 
| his son went into the rebellion, and the father 


| in gold, 


gave him when he went away $100, I think, 
and some clothing and supplies. 


Mr. CONKLING. After having persuaded 


| him, in every way, not to go. 


or |i 





| him, as my friend from New York says, 
ground ag to || 


Mr. EDMUNDs. After having persuaded 
with 


tears in his eyes, in every way he could short 


| of positive force, not to go. 


Now, then, | come to what the Senate, in- 
cluding my friend from Michigan, did say to 
Mr. Thomas; not that he could not truthfully 
take that oath, but this: 

“That Philip F.’ 


Thomas, having voluntarily given 
aid, countenance, 


and encouragement to persons 


engaged in armed hostility to the United States, is | 


not entitled to take the oath of oflice as a Senator 


from the State of Maryland, or to hold a seat in this | 


body as such Senator; and that the President pro 
tempore of the Senate inform the Governor of the 
State of Maryland of the action of the Senate inthe 
premises. 

On that question the yeas and nays 
taken; and they were—yeas nays 
Among the yeas I 
able friend from Michigan, [Mr. Howarp. ] 
Among the nays, it is true, I find the name of 
my honorable friend from Illinois, [Mr. Trum- 
BULL;] so that his position in favor of this 
present case is entirely consistent with his posi- 
tion in the case of Thomas. The Senate, there- 
fore, after fulldebate, and not sub silentio, as in 
some of the other cases to which the Senator 
from Ohio has alluded, in a case which was a 


20. 


27, 


test, in a case which was as little obnoxious to | 
| the feelings and sympathies of the Senate as 


could possibly be—because, as I have already 


stated, this gentleman, a gentleman of high | 
character, well known to many of the Senators, | 


‘* You cannot truthfully take that | 


had before us (aside from something | 


find the name of my honor- | 


1 


bly, as to the meaning of this test-oath t 
| alone, and that is the third section of th 
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aken 


e © 
of July 17, 1862, immediately following this 


oath, touching persons engaged in rebellion 
and insurrection, and providing as follows: 

‘That every person guilty of cither of the offens, 
described in this act”’— 


Those offenses are treason, rebellion, a 


na 


joining the public enemies, and all that sort ofe 


thing— ; 


| power, that as a consequence to be iniflicte 


=< 


were | 


believed he never had aided the rebellion— | 


we did decide as a principle and as a test that 


any person who had engaged voluntarily in | 
the rebellion against the forces of the United | 
'| States was notentitled to be 
|| body, and we so informed the State of Mary- 


a member of this 


land; and she acted upon that declaration and | 


sent us a Senator who was entitled to be a 
member of this body. 


These two cases in that respect are precisely | 


alike, except that in this case now before us 
this gentleman has confessed before the com- 
mittee that he was voluntarily engaged in the 
rebellion; that he acted as an officer on the 
surgical staff of its armies, and did, I suppose, 
the best he could for his side. Very well. 
Now, we are either té say one thing to Maryland 


and another thing to Georgia, or we must stand | 


by what we have done in the case of Mary- 
land as applied to the State of Georgia. 
true that if it can be made out that we made 
a mistake in the case of Thomas, that we 
asserted a principle which is unfounded, then 


we ought to reverse our steps; but | thinkthat | 


any Senator who reflects upon it, the more he 
reflects the more he will be satisfied that this 
act of 1862 being constitutional, (and I shall 


| not discuss that. question, at this stage of the 


It was objected to him || 


discussion at any rate,) does require that every 


It is | 





person who is to be a Senator in this body | 


| shall not be obnoxious to the state of things 


much as he had rendered aid and assistance to || in respect to which the act speaks. 


There is another provision in the acts of 
Congress of 1862 which has perhaps escaped 
the attention of my honorable friend from 
‘| Illinois, and which might relieve him possi- 


| mind. 


“shall be forever incapable and disque tified to hol 
any office under the United States. ' 
There is an act which does not need ep. 
struction as to whether it is a mere test 
man’s conscience, as was claimed by soak 
the case of Thomas, of Maryland, i In respec 
to the oath of the act of July 2, 1862, but j, 
is a positive declaration of the law-makip 


‘ 


y 

~ 
‘ 
A 


upon the enemies of the country they shal 
be forever incapable of holding office. Of 
course it is perfectly easy for the Congress of 
the United States to repeal that act, and; 
say that they may hold oflice; but until Cop 
gress does repeal it, you have the statutory, 

prohibition against that class of persons co 
entering the public service. 

Mr. CARPENTER. I desire toask a ques 
tion for information. Does my friend claim 
that that act can be applied to a crime com. 
mitted prior to its passage? 

Mr. EDMUNDS. No, sir. 

Mr. MORTON. What is the date of that ac 

Mr. EDMUNDS. July 17, 1862. inn. 
tleman served during the rebellion to the end, 
Iam not now undertaking to determine that 
this act could have had a retrospective effect; 
but I only say that, speaking from lle l 
1862, and speaking to the people of Georgi 
it gave them notice, not by implication, but | 
express declaration; that Mr. Miller, being one 
of the persons named in that section, should 
be incapable to hold office in the United States, 

It has sometimes been contended, it is true, 
that you could not carry a section of that kind 
into action until you had first convicted the 
offender; and in respect to some of the con- 
sequences of treason that would be perfectly 
true, because you have no tribunal which can 
determine whether the party in question ha 
committed the crime or the offense upon which 
the disqualification touches; but the Cons 
tution has imposed upon us, as the sole 1 


| bunal organized for that very purpose, the duty 


of determining whether Mr. Miller is entitled 
to a seat in this body or not. Therefore, upon 
any construction, upon the strictest construc 

tion of law as to a determination of whether 
the party is guilty or not, we are the persons to 
whom the Constitution has referred the power 
of inquiring whether this man is entitled under 
the laws of the United States to take his seat. 
We are the very judges who are to pass upon 
his qualification to hold office under this sec- 

tion by the express terms of the Constitution. 

Therefore, the question as to whether there 
should have been an indictment and a convic- 

tion before this third section can be brought 

into play (which has sometimes been raised 
where there was no tribunal to determine upon 
the right of the party and the guilt of the part) 

is not now before us. Weare > the very tribun: al 
whom the Constitution has selected to put the 
third section of that act in force. 

Mr. HILL. Will my honorable friend al! a 
me to ask him whether he bears in mind that 
Dr. Miller never held office at all, and never 
tried to hold one? 

Mr. EDMUNDS. I bear that perfectly in 
I take it to be true that the only pub 
lic service he ever did to anybody was se e 
in the rebellion, where he did hold office, but 
never honored the United States with any 

public service whatever. 

Mr. THURMAN. Where he held the cilice 


_ of surgeon. 


Mr. EDMUNDS. Where he held the office 
of surgeon; one that in my country is thought 


ard. | 
and Dr. 
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id 


to be th 


of any. { Lia ughter. | F ; 
, HL L. One other question: I wish to 
al very kindly with this subject, and I know 


» Senator will indulge me. I will suppose 


lyr, Miller to have applied in 1868, when so 


many Get orgii ins did apply for the removal of 


il di sabilities, among them many guilty 


i@rsons 
s antion Gove rnor Brown, who was very prom- 
bellion. In the bill of 1868 Gov- 


in the 


W a I will not enumerate, but | may | 


0! a n and others, distinguished for their | 


e most dangerous to the public welfare || 
| this 


TH 


E CONGRESSIONAL 


that the Senate should occupy a position on 


subject that shall not be misunderstood ; 


| 1 think it is high time that the people of the 


_ southern States 


ices in the rebellion, were embraced, and || 


ae fthe Senator would not have felt bound | 
, yoting for the others to vote for Dr. Miller 
, taking into consideration the fact of his 


vices in behalf of reconstruction, his valu- 
ble service in the convention in framing the 
stitution and in securing its adoption atter- 
ward, Had those facts been presented here, 
nd Dr. Mille r had been an applicant, would my 
end have refused to include him in a bill of 


tha ki ad and should he be in any worse con: | 


tion to-day than he was then ? 
Mr. k DMUNDS. That is a very hard ques- 
to answer. How 


can I tell what I should | 


wedone in 1868 in a case that did not occur? | 


Mr. HILL. Would not the Senator have 
been W to include him with others who 
were much more guilty than he was? 

Mr. EUMUNDS. I say it is utterly impos- 

Je for me to tell my friend from Georgia 
what I should have done in 1868 had I known 
she circumstances Mr. Miller’s cage, the 
condition of Georgia, the behavior of its peo- 
nle and its Legislature, from that time betore 
and since, as applied to this man’s right to a 
emoval of disabilities. It is impossible for 
me to say; and I repeat to him what I said to 
the Senator from Ohio, thatif they 
on the subject of my consist tency I admit I am 
f that is what is desired to be 
obtained from me. J should not have known 
in 1868 that the Legislature of Georgia would 
have behaved as it did. Ido not know but 


Hing 


consistent, 1 


are troubled | 


that in 1867 I should have voted for a general | 


amnesty of everybody. I do not know but 
that in 1865 L should have believed in the 
nolicy of Andrew Johnson. I am 
that I did not at one time. When he first 
came in 4 country thought he was going to 


a patriot, that he was going to uphold the 
that i. was going to protect life and lib- 
erly and carry on a peaceful state of society ; 
and at that time, and when I thought so, 
there was a time when I did think so—l 
do not wish to commit myself positively on 


that point—if I had been called upon I should 
undoubtedly have done a great many things 
that the history of events since would have 
taught me I ought not to have done. 

My friend from Georgia cannot be ignorant 
of the fact that one of the chief things we have 
odo every day is to bemoan ourselves that we 
have done 
have done. I do not know 

happens in Georgia; it does in the North. 

Mr, HILL. 1 think itis pre tty universal. 

Mr. EDMUNDS. I had the impression that 
it Was pretty universal. Therefore I do not 
wish any Senator to be troubled about any in- 
consistency of mine in opposing the creation 
of an oflice and of a right to an office for this 
man by law when I might not have opposed it 


three or four years ago with a different state | 


of circumstances before me. I can only say 
that as far as we did ac t in 1867, the next pre- 
ceding time to that of the State of Georgia, in 
the case of Thomas, upon precisely such a 
state of circumstances, only more favorable to 
the individual than in this case, we refused to 
recognize the 
allow the person to take his seat; and we sent 
him back ne the Sti ite that had sent him here, 
with his commission returned; and that State, 
acting upon that decision of ours, sent a loyal 
aud suitable person to represent her. That is 
the case, sir. 


not sure | 


_— 


' is not having participated i 


should know that the best rec- 
ommendation to office and the best security for 
exercising that office when it is once attained 
n the rebellion. I 
think it is high time that they should find out 
that so long as they choose Representatives 
and Senators and other public officers, solely 
or chiefly upon the ground that they have made 
war upon their country, and exclude others 
upon the ground that they have not made war 
upon their country, or have been on the other 


side, we willresist it just as far as the Consti- 
tution and the law will give us the power. 


That is my position. 

The state of affairs occuring in these south- 
ern States within the last two or three years 
has not been such as to encourage northern 


| people in these acts of grace and amnesty and 


lar from.it; they have been the 
We have been willing, and I am, 


pardon. 
reverse. 


| for one, willing now to meet the people of the 


| day. 


South more than half way it 
has occurred and looking only to the future. 
But when we are stretching out our hands to 
them in good fellowship, I do not want to see 
such scenes as are now seen in the South every 
I do not want to see the chief recom- 


1 forgetting what 


mendation, and indeed the only successful | 


means to office in those States, that of having 
imbrued one’s hands in the blood of the 
ple of the country. 
a condition of public disorder growing out of 


peo- 


I do not want to see such | 


purely political considerations as exists in three | 


fourths of those States; and the Senator from 
Georgia is as well aware of it as I am. 

When the former rebels of the South can 
show that they are in earnest for peace and 


oblivion ; when it is lawful and safe for a white | 


man who has stood by the banner of the coun- 
try to live in peace and safety in any and all 
of those States ; when a man who has been on 
the Union side may be a candidate for oflice 
with some hope of success, if he is otherwise 
fit, then I shall be quite ready, for one, to pass 
all the laws that are necessary, and as fast as 
they are necessary, to enable everybody in the 
South to be relieved from disabilities. But 
while they 
is, or as this Senator is, by this bill : 
by law to give him an othee ] 


isking me 


{ wish to see Lbings 


’ 
d in the olber States 


in the State of Georgia an 
of the South in an altogether different condi- 
tion. it does not look hike good faith, it do 


not look like good calies to give up all the 
security that the law and the Constitution have 


| thrown around us and thrown around the peo- 


those things that we ought not to | 
that that ever 


regularity of the ‘election, or to | 


ple of this country, by turning over to the men 
who have so lately been in arms against it the 
little that remains of our power of repression 
and resistance, while at the same time 
ling in our faces, as the grounds upon which 
at home they get the offices which we are to 
ratify and confirm here, that they have made 
war upon their country, and when they give 
notice to the people who have not done so in 


| their own regions and districts and States that 


| relieve him, and having relieved him, 


it is not a safe or fit or proper thing for them 
to live in peace among them. 


are demanding relief as this State | 


they | 


I think it perfectly fair to say that the events | 


of the last three years, growing upon us day by 
day, have been events of reaction justas far as 
the body of the people engaged in this rebel- 


lion could make them so, ‘and therefore I am | 


quite ready, as I said before, to stop where we || 


are, and never torelievea man from any polit- 
ical disability, whether constitutional or legal 
in any of these cases, unless he and his neigh- 
bors have given sound evidence of a disposition 
to stand by the law and uphold the institutions 
of peace and order in the States where they 
live. When such a case comes I am willing to 
he will 
be at liberty to be elected to office. 
But, Mr. President, | was about to say befor 

I was interrupted by my friend from Michigan 


Now, Mr. President, I think it is high time || that I thought this election was void, and that 


GLOBE. 
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man therefore is nota 
contemplation, from the St 
if that be true, we cannot m 
by passing an act of Congress. 
mentary law, and itis thela 

is per 
who 


this Senator, in legal 
; and 
ma Senator 
Che parlia- 


mmonsense, 


ute ol Georgia 


} y 
uee Hi 


law of co 
ed, that where a person 
ng under a gisq lal for 
office is elected to it, whethe r the electors know 
it or not, that nis entirely void. The 
question whether the minority candidate comes 
in is a different one which I need not disx 
now; butso far as it respects the elect 
the man himself, his rig] 1t to the office 


P Wass } eal 
fectly well settl 


IS iabor iheation 


erectic 


lon a 


for which 


he has been eleet ed, i it is an entirely void act 
. a} ” . 
of the electing powe The reason is, that 


every act of that de tac in order to be good 
and valid must be efficacious at the time it is 
done; and therefore to elect a man who is not 
eligible to an oflice is equivalent to electing 
nobody at all, because the office is not filled 
That is precisely t This man con- 
fessedly, by the express provi the third 
section of the act of July 17, 1862, which I have 
read, saying nothing now about the ee 
cation from the oath, was disqualified to be 
Senator of the United States. "Peas salkes r 
that disqualification by force of that act, the 
Legislature of the St: ste of Georgia, by a major- 
ity, undertook to say that he should be a Sen- 
ator of the United States. That was a totally 
inefficacious and inconsequential act; and the 
reason and propriety of the thing, aside from 
the law, it seems to me should fortify this con- 
clusion. Granted for the moment, as it must 
be on all hands, if this bill is to pass, or is to 
be thought necessary, either passed or defeated, 


his case. 


i0P of 


|| that this man cannot exercise the functions of 


the office of Senator until there is a law for it, 
suppose we refuse to pass this law now; what 
then? Perhaps the next meeting of Con- 
gress the Senate would pass it. In the mean 
time the State of Georgia must be without one 
of her representatives on this floor. Then sup- 
pose at the next session of Congress the Sen 
ate should pass such a bill and the House 
refuse to pass it, and it goes over to another 
session; in ro mean time the State of Georgia 
has no Sen r. And so you would run on until 
the entire expiration of the term for which the 
man was ¢ " ie rithout ble to find 
out wheth: r Georein had a Senator or not, if 
you are to hold thatadisqu 


at 


be ing 2 


ialifie d man may be 


elec ted and that his el et? oun W “te | be ki eal 
after the law had provid di that em ight { ike 
his seat. 

Convenience, therefore, justice, good policy, 


as well as the sound principles of law, abso 


luteiy require that the person elected to be a 
Senator trom a State should have a right to 
take that oflice and to exercise its functions 
the moment he is elected, or the moment the 
term begins for which heis elected. This man 
was elected to fill a vacancy; therefore he was 
entitled to his seat if he a qualified per- 
son (waiving now the political condition of 
the State) at the moment of his election. If 
it was a valid election at all the State of 
Georgia cannot take it back, and she there 

fore, by the act of electing a man who was iis- 
qualified, would have deprived herself entirely 
of the power again to select somebody who 
was qualified until the pleasure of Congress 
in the passage of a law should be known, 
whether that person should be admitted 
not. But, as I say, a refusal to pass a law at 
one session is no evidence whatever that you 
will refuse to pass it the next session. 
Hence the State of Georgia would be obliged, 


were 


or 


at 


| as I have said, to go unrepresented, absolutely 


‘ 


inc apab le of representation ; she would not be 
authorized to elect another person at all, and 
would be obliged to wait the fuil length of the 
term until a law should be passed. That 


that is unjust; and, therefore, 
' 


is 
unreasonable, 


the good sense of the thing in all these cases, 
as well as the authority and the express pro 
vision of the statute, is that an election thus 


made is no election at all, and therefore, it 


being no election at all, it would be competent 
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for the Legislature of Georgia, or any other || 
State similarly situated, to proceed afterward | 
to a valid ond proper election to supply the | 
failure to elect which had existed before; and || 
when that may be done it will be time enough | 
to consider that question, 
lherefore, Mr. President, it seems perfectly 
plain to me that we ought not to pass a bill | 
which should, in the first place, give a right to 
an office to a person who had no such right | 
when he was elected, laboring under disabil- 
ities, or exclusions, or whatever you call them, 
for the reason I stated the other day, as cor- 
and improper ; and, secondly, that you 
ought not to pass this bill for the reason that 
hy passing it you undertake to declare that an 
election of this man in the State of Georgia 
invalid and ineffectual when made 
a legal and valid election by your 
by the act of the State. On 
both those grounds | am opposed to this joint 
resolution. | 

Mr. CONKLING. Mr. President, this is | 
an effort to doa thing which has never yet 
been done, and it proceeds upon a logic which 
understand. The object of 
the resolution is to open our doors to one who | 
was, by laws, forbidden to hold a seat | 
here when he was chosen, and who is still so 
forbidden. I know of but one way logically 
to reuch the end sought; and that is to hold 
unconstitutional, and therefore void, the acts 
of Congress now standing in the way. 

lhe case and its presentation assume the 
form of a criticism upon the legislation of 
Congress and upon the provisions of organic 
law as they stand; and therefore I ask the 
attention of the Senate to the constitutional 
and statutory provisions involved, which in 
part the resolution before us seeks to invade. 
lhe iron-clad oath was iron-clad for obvious 
It was sweeping and searching ; else 
it would not have been adapted to the purpose 
for which it was intended, It was passed early 
in the war, as a measure of immediate safety. 
Ii was not an organic provision, but a statute 
intended, not for all time, but for one time 
and It works exclusion only 
from offices under the United States. It does 
not extend to State offices; and therefore it is 
properly and wisely broader in its embrace of 
than would have been wise had it 
been applicable to offices in the States. It 
proceeds upon the theory that lesser offenders 
are held unsafe and unfit to participate in the 
Government of the nation, though they might 
be tolerated in public positions within the 
States, a consideration which seems to me to 
answer the remark about the honorable Sen- 
ator from Ohio, referring to the removal of 
disabilities, in order that those relieved might 
hold offices in the States of which they were | 
residents, 

All the considerations I have mentioned 
distinguish the test-oath in its object and 
scope from the disabling clause of the four- 
teenthamendment, The test-oath stands upon 
grounds of its own, It was a measure by 
itself, independent in its purpose, and char- 
acteristic in its force and meaning. The dis- 
qualifying clause of the fourteenth amendment 
of the Constitution was confined to fewer per- 
sons, and, like the test-oath, was utineed, in 
turn, to its own purpose. The amendment | 
was submitted to the States on the 16th of 
June, 1866. Actual war was over, and the 
ratifications could not come in for a longtime. 
It was in fact, the 28th of July, 1868, before a 
sufficient number of ratifications came, and 
the provision was designed not for immediate 
ellect, but for a rule to begin in the future. 

‘The rule of exclusion thus established was 
imbedded in the fundamental law, not to be 
amended like a statute, and repealed when it | 
had done its office, but to Rand, if not for all 
time, at least for a generation's life. It cov- | 
ered every office, not only under the United | 
States, bat every office, civil and military, | 
under every State; a distinction to be borne 1 


rupting 


whi h wa 


becomes 


act, instead of 


lam unable to 


our 


reasous, 


one occasion, 


persons 














i! on the 19th of June, 1868. 


_is one of the things I do not see, 


| this modified oath was prescribed. 


always in mind in comparing these provisions. 
Again, the constitutional amendment made its 
disabilities indelible unless they should be 
washed away by a vote of two thirds of both 
Houses. For all these reasons the amend- 
ment wisely selected offenders with a more 
sparing hand. 

The oath prescribed by the act of July 11, 
1868, was only a provision to give effect to the 
fourteenth amendment. It simply provided 
for the application of the amendment itself, 
by opening a way to carry itinto effect. Down 
to this point, all, I submit is systematic, har- 
monious, and logical—not random, hap-haz- 
ard, discordant, or inconsistent. 

The case of Ropertck R. Butter was re- 
ferred to; and it occurs to me at this moment. 
I remark that Roperick R. Burier was relieved 
of disabilities and the oath prescribed for him 
There was then 
no fourteenth amendment; there was no gen- 
eral oath for those whose disabilities had been 
removed. I cannot see, therefore, that the case 
furnishes an exception to the consistency of 
the history which, in few words, | am tracing. 

Mr. THURMAN. If my friend will allow 
me, does he not see that he makes the case 
stronger? If there were no fourteenth amend- 
ment then there was nothing but the test-oath 
to be relieved from; and that is the case here. 

Mr. CONKLING. No, Mr. President, that 
0 On the con- 
trary, I think I see this: thatthe modified oath 


| to which reference has been made was adopted 
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a few days preceding the consummation of the 


fourteenth amendment, everybody then know- 
ing, and the legislation being in view of the 


fact, that the fourteenth amendment was about | 


to become a part of the Constitution, and in 
order to enable the amendment to operate, 
and two thirds of both Houses to remove dis- 


abilities, and the recipient of the removal to | 


qualify for office, and for no other purpose, 
I think I 
see this, and my impression is that my honor- 
able friend from Ohio sees it also. 

My comment upon the case of BuTLer was 


|| that it arose just before the amendment became 


operative, and just before any general provis- 
ion fora modified oath had been made, and 


| while special and exceptional action in a par- 


ticular case was likely to occur without the 
same scrutiny or ground for scrutiny which 


|| existed afterward. 


The act of July 2, 1862, still remains, and 
for the purpose of this debate at least must be 
helda valid act. It has not been repealed; it 
has never been challenged in either House of 


Congress; nay, both Houses of Congress have | 


repeatedly reaflirmed and asserted again its 
constitutional validity. This resolution itself, 
by implication and expressly, too, reaffirms 
the test-oath act. Why? 


is necessary; but beyond that, this resolution 
refers to and recites the act of 1862 and pro- 
poses to exempt Dr. Miller from its operation. 

Mr. THURMAN. | offered that resolution, 
and I cannot stand quietly by and hear it said 


that that resolution affirms anything about the | 


ralidity of the act of 1862. So far as my own 
Opinions are concerned, they are very well 
known to any one who recollects what [ have 
again and again said on this floor. 
only at this session, but at the last session and 
the session before, that, in my judgment, the 
test-oath act was unconstitutional; but this 
resolution was put in this form because I had 
no idea that a majority of the Senate woald 
concur with me in saying that the test-oath 
was unconstitutional or that it should be re- 
pealed. It is simply out of deference to their 
views that the resolution was put in its present 
form. 


Mr. CONKLING. 


Whenever I can obtain 


from the Secretary the resolution we are con- 
sidering, which seems not now to be at the 
desk, I will read it to the Senate, in order to 
prove the assertion I make. 


That assertion is 


If the test-oath act | 
|| is unconstitutional and void, no dispensing act 


I said not | 


February 13, 


oem So 


| that the resolution pending recognizes and 


asserts unavoidably, not only the existenos 
but the validity of the act of 1862. [| ha. 
the resolution now; let me read it, the ; he 
at this point being whether I am righ: ;. 
asserting that the proposed resolution as *y 
nizes and reaiirms the existence and valid, 
of the test oath of 1862: 
Be it resoived, &e., That H. V. M. Miller, of Goo# 
gia, on entering upon the discharge of the duties, + 
any oflice or position to which he has been or ' 
be elected or appointed, instead of the oath pr. 
scribed by the act of July 2, 1862. may take and « ah 
scribe the oath prescribed by the act of Congre.. 
entitled ““An act prescriblng an oath of office ¢, 
taken by persons from whom legal disabilities «| 
have been removed,” approved July 11, 183s. 

Will any lawyer argue that such a resolytio, 
proceeds upon the idea that the act of 1862 \. 
null and void because repugnant to the Con 
stitution and annihilated by it? 

No sir; Congress has repeatedly, once hy , 
very recent act relaxing for the future the 
provisions of the test-oath, reaffirmed the valid. 
ity of the act of 1862. The resolution before ys 
proposes to do this again. The recent act o 
Congress relaxes the test-oath for the future 
not for the past. Jf an argument is to be made 
that Dr. Miller is entitled to dispensation unde, 
that legislation which now awaits the formal 
ties of completion in the hands of the Pres; 
dent, let that position be assumed, and they 
we shall not need the action now proposed 
lhis resolution is an admission, as I think ihe 
truth beyond all question is, that the recent 
modifying act speaks of the future, not of the 
past. Thisadmission is enough on that head: 
but without an admission the proof would be 
easy, it seems tome. If the intention of the 
Senate and the House had been to repeal the 
test-oath as tu the past as well as the future they 
probably would have said so anddone so. There 
is that familiarity with the habitual language 
of repeal which would have enabled the two 
Houses to employ it, had that been the design. 
But, on the contrary, it is an act carefully 
speaking in advance and embracing, as | con- 
ceive, no one except a man who shall hereatier 


Wop 


| be elected to office with which he might not be 


invested without a modification of law. 
The act now awaiting the signature of the 


‘President was deliberate, is general legislation. 
| It embodies the judgment of Congress as to 
| the only change for which the time has come ; 


and yet before itis consummated we are asked 
to break over its limits in an individual case. 
Nay, more, we are asked to do this in a case 
and in a way which involves a legal untruth, 
and which requires us to accept and asseri a 
fact which does not exist. 

What is the case before us? The claimant 
asks to be declared elected to the Senate ani 
entitled to a seat, when in truth he was never 
elected, and is not entitled to a seat. Let me 
see if this isa warrantable statement ot the 
case. Being in law and in fact barred and 
disabled from holding or accepting the ollice 
of Senator, the claimant received the votes o! 


'| those who knew him to be so disabled. Le! 


this position be again stated in other words, 
and | beg Senators to scrutinize it, because | 
attach an importance to the case which does 
not belong to the case itself. The Senator 
from Nevada inquired whether this might no! 
be a precedent broad enough to embrace the 
ease said to be on its way from North Caro- 
lina, and other like cases; I am compelled to 
say that as I understand it the question is 00 
all-fours, substantially if not literally, with the 
question involved in other coming cases. | he 


| difference must be one of degree, and resid 


ing in personality and detail rather than in rau 
ical distinction. Why? Because it is pre 
posed to declare a man entitled to a seal 1! 


this body who was disabled from holding (i 


office of Senator when he was appointed, and 
who is disabled still. Is anything more that 


| that involved in any of the coming cases? 


il 


| conceive there is no distinction pertinent to the 
| present inquiry between an instance in which 


the disability is imposed by one provision 0! 
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iaw or by another between a disability laid on 
py statute or by fundamental law, the nature 
of the disability being the same. I think the 
whole point is presented, the whole issue 
jevally is raised when you find the instance of 
4 man who, when the office was in form con- 
ferred upon him, was forbidden to accept or 
hold it, and who is still forbidden. Is not that 
cia ease before us? My position is that the 
cetion of Dr. Hill and the votes he received 
were void. 

Several Senators. You mean Miller. 

Mr. CONKLING. I beg pardon of the 
Senator from Georgia, [ Mr. Hri1, ] whose case 
is never to be confounded with this. Before 
votes were cast for the sitting Senator from 
Georgia, before one step toward his election 
was taken, he stood acquitted of all legal dis- 
abilities. You, Mr. President, are no more 
yoid of offense in legal contemplation than 
waa the Senator from Georgia, now in his seat, 
when he was elected. His case, therefore, is 
yever to be confounded with the case in hand, 
wud | mentioned his name by inadvertence. 

{ was about saying that in my view the cere- 
mony or proceeding, termed the election or 
appointment of Dr. Miller, was absolutely 
yoid and of non-effect, and that the votes cast 
in that oceasion were themselves void and to 
ye held for naught. 

Mr. THURMAN. Will the Senator be a 
little more explicit? He says the votes cast 
ou that oceasion are to be held absolutely void. 
What votes does he allude to—all the votes, 
yr only those cast for Miller? 

Mr. CONKLING. I mean, Mr. President, 

f course only the votes that were cast for Dr. 
Miller, and the distinction to which the hon- 
orable Senator draws my attention will appear 
in the authority which I am about to read, 
which authority is to the effect, among other 


+ ae 
eject 


{ 


| the same time. 


things, that although eligible candidates be | 


voted for at the same time, and although the 
election in a general sense, that is the poll, the 
ceasion fixed by law for the choice of can- 
lidates, is regular, if votes are given for an 
ineligible person those vote are void. I mean 
inal, no more, 
Cushing’s Manual of Parliamentary and Legis- 
lative Practice. 

“276. If an election is made of a person who is 
ineligible, that is, incapable of being elected, the 
election of such person is absolutely void; even 
though he is voted for at the same time with others 
who are eligible, and who are accordingly elected ; 
and this is equally true, whether the disability is 
known to the electors or not; whether a majority of 
lithe votes, or a plurality only, is necessary to the 
lection; and whether the votes are given orally or 
by ballot.” ‘ * * * * # * * 
“278. In England, where a plurality only is neces- 





rally, it is also held, that if the electors have 
notice of the disqualification of a candidate, every 
vote given for him afterward will be thrown away, 
and considered as not having been given at all. The 
elect of this rule is, that not only will the election 
of a disqualified person be held void, but if such 
election takes place after notice of the disqualifica- 
tion is given to the electors, the candidate having 
the next highest number of votes will be elected. 


his doctrine, however hard it may seem, is founded | 


inthe familiar principle, that every man is bound 
‘o Know the law with reference to any act which he 
undertakes to do; and, consequently, that when an 
elector is apprised of the fact of disqualification of 
a candidate, and notwithstanding gives his vote for 
‘im, the elector takes upon himself the risk of losing 
ars te, if his construction of the law turns out to 
© Wrong. 

~ “79. In this country, it is equally true, that the 
ection of a disqualified person is absolutely void; 
and, in those States where a plurality elects, and 
Where the votes are given orally, as in England, 
votes given foracandidate after notice of his disqual- 
‘ication are thrown away, and the candidate having 
‘ve next highest number of votes is elected. 

J. In reference to elections by ballot, in which 
Secrecy is the distinguishing feature, and, in which, 
“onsequently, neither the returning officers, nor the 
“‘ectors themselves, are supposed to know for whom 
‘Ue votes are given until the result is declared; it 
‘ems not unreasonable to consider the votes for 
neligible candidates to be thrown away in all cases, 
and the opposing candidate elected, where the elec- 
tors know or must be presumed to know the dis- 
ability; and, in all cases where there is no such 
actual or presumed knowledge, to hold the whole 
Proceeding merely void.’’—Cushing’s Law and Prac- 
tice of Legislative Assemblies. part one, chapter six, 
fection three, pages 66, 67. 
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to an election, and where the votes are given | 


lL read on this point from | 


| Mr. CONKLING. 


{| 
j 
} 


| of war. 


Mr. President, I shall not tarry at this point 


‘aimed at qualifications in the constitutional 
sense. I know an argument may be made to 
|impeach the power of Congress to require 
such an oath, if its effect is to increase or 
diminish the qualifications, in a constitutional 
sense, prescribed by the Constitution itself. | 
say I shall not tarry to consider this argument, 
because I conceive that it makes nothing one 
way or the other in regard to the principles | 
have read, or in regard to their application 
here. 
My argument is, and the philosophy and 
reason of the authorities is, that votes given 
| fora person forbidden by law to accept or dis- 
| charge the office are void, and the formalities 
| of an election under such circumstances con- 
stitute no election at all. To advance the 
argument and avoid inconvenience of discus- 
sion let me concede that the statute reed by 
the honorable Senator from Vermont, and the 
statute prescribing the oath, to which I shall 
vall attention in a moment, are neither of them 
aimed at technical qualifications in the consti- 
tutional sense. By the side of this concession 
let me again remind the Senate that we are 
estopped in this proceeding from challenging 
the force and virtue of the test-oath act. 
| affirm it, and therefore we cannot deny it at 
We are asked to legislate it 
out of Dr. Miller’s way, and we cannot be 
asked to hold at the same time that it is not 
in the way, because already void for constitu- 
tional reasons. Let me then proceed upon 
the supposition that the test-oath, imposing 
no qualifications and requiring none in the 
constitutional sense, simply bars, disables, 
prohibits, forbids; let my phrase be such as 
makes, in the estimation of lawyers and casu- 
ists, the true and exact distinction. ‘l'ake it 
| so, and let us see the predicament of the claim- 
ant. Reminding the Senate of the act read by 
my learned friend from Vermont, let me read 
the oath which stands in the claimant’s way: 


“T dosolemnly swear that I have never voluntarily 
borne arms against the United States since I have 
been a citizen thereof; that Ihave voluntarily given 
no aid, countenance, counsel, or encouragement to 
persons engaged in armed hostility thereto; that I 
have neither sought nor accepted, nor attempted to 
exercise the functions of any oflice whatever under 
any authority or pretended authority in hostility to 
| the United States; that I have not yielded a volun- 
tary support to any pretended government, author- 
ity, power, or constitution within the United States 
hostile or inimical thereto.” 


Every clause, every member of this oath, 
save only one, confronts the claimant. We 
are told that he held the office of surgeon in 
the rebel army, and we are reminded of it in 
order to invoke our attention to the humane 
nature of the office. I bear this in mind. I 
bear in mind also that medical stores, as much 
as food, clothing, or supplies, are contraband 
I bear in mind that the surgeon of 
| @ regiment, albeit a good Samaritan, albeit 
| gives aid and support as efficacious and large 
| bent upon an errand of alleviating suffering, 
| in its effect and bearing as any officer, nay, 
| more than any other officer of the regiment. 
| Mr. THURMAN, May I ask a question 
| of the Senator? 
| Mr. CONKLING. Yes, sir. 


Mr. THURMAN. I understood the Sen- 
ator from New York to say that medicines are 
contraband of war by the law of nations. I 
| take issue with him, and say that in no civil- 
| ized country in the world at this day are medi- 
| cines contraband of war. 

Does the honorable Sen- 


|| ator hold that our statute is in contradiction 


| or confirmation of the public law in that be- 
| half? 

Mr. THURMAN. If you have a statute 
that makes medicines contraband of war, it 
stands on the statute itself and not on the 
public law of nations, for any such thing is 
utterly repudiated by the law of nations. 

Mr. CONKLING. I had better withdraw 


| my remark than have a side-bar with my 


| to discuss the question whether the test-oath is | 


We || 
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learned friend on an issue of no value here 
except as an illustration; my friend from Ver- 
mont whispers, except as medicine. I doubt 
very much whether it would be even medicine 
to the Senate. [Laughter.] I think medicine 
in the direction of brevity and dispatch might 
minister to the sufferings of the Senate better 
than an excursion to ascertain what the law 
of nations holds touching contraband of war. 
I pass that by, and return to my proposition 
that this claimant is confronted by every ele- 
ment of this oath, excepting one. 

Was he not, then, when the proceeding called 
an election took place, one especially nom- 
inated and pointed out by law as unable to 
accept or hold this office? If he was, is he 
not one of those referred to by this commen- 
tator and referred to in the many authorities 
he cites? Was he not an illustration of the 
rule that votes cast for one who cannot take 
or execute the oflice are no votes at all, and 
that the formalities of his choice constitute no 
election at all? If there be a distinction be- 
tween his case and others in this regard it is a 
distinction which § do not know. 

Mr. President, I call the attention of the 
Senate to another suggestion bearing upon the 
position | am now endeavoring to maintain. 
[ say, first, had the disabilities of Dr. Miller 
been removable it would not affect the case 
atall. I say this to anticipate an argument 
that the rule holding an election void does 


| not apply to those who might by lapse of time, 


and by process of law, become eligible or quali- 
fied. Had the disabilities in question been 


| removable, in legal contemplation, I maintain 


that the case would not thereby be changed. 

In the British Parliament every disability 
is removable at will. It has been humor- 
ously said the British Parliament may do any- 
thing except make a man a woman. No- 
body will deny that the British Parliament 
in the case of Wilkes, and in all like cases, 
had authority to dispel at once all cloud of 
disability; and yet in the British Parliament 
as much as anywhere has rigorously been ap- 
plied, hewing to the line no matter where the 
chips flew, the principle that a man disabled 
at the time was not elected at all. Can you 
have a stronger affirmation of this rule than 
its preservation and enforcement in that forum 
with an existence of eight hundred years, where 
parliamentary practice and law has been ham- 
mered out on the anvil of enlightened expe- 
rience ? 

Suppose it were otherwise; suppose you 
could except a case from this rule, if you 
found a case of disabilities removable by law; 
does that advance the argument in favor of 
this resolution? No, sir. Lt impedesit. Why? 
Because the very argument here is that Dr. 
Miller was in such a predicament that there 
was no way in legal contemplation of removing 
his disabilities. He was not, they say, an 
offender large enough to be within the pro- 
vision of the fourteenth amendment. ‘There- 
fore, in legal view, the future had no remedy 
forhim. He was, like Mahomet’s coffin, sus- 
pended between heaven and earth. He did 
not touch a remedy either way. Very weil; I 
accept that as the truth of the case. Shall 
it then be said, even if the distinction were 
valuable, that he was one disabled by tempo- 
rary or removable disabilities? No, sir; the 
reverse is true. 

Had the other Senator from Georgia, who 
sits before me, been elected to the Senate 
before his disabilities were removed he might 
have said: **The law had provided a way in 
which my disabilities might be removed; the 
law had provided an oath which in that event 
I might take, and, in legal contemplation, these 
disabilities of mine were about to vanish : they 
were passing over me only as an eclipse passes 
over the Stith, wt | to-morrow they were not to 
all.’’ that 
this claimant, a lesser offender, as is said—an 
offender of that class described in two statutes— 
had not even the golden promise of a shadowy 


pe at 


But the argument here is 
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by and bye for him or for the Legislature to 
rely upon. le was absolutely remediless ; so 
be it. This seems to me an added link in the 
chain of argument showing the proceeding 
ealled an election to be no election in legal 
effect. 

Again, Mr. President, those who attempted 
to elect Dr. Milleracted knowingly. ‘They are 
chargeable with something more than knowl- 
edge, ‘The Legislature had a legal existence ; 
so much the Senate has decided; nothing more. 
The acts of the Legislature, I submit, were 
not such as to excuse it from the operation 
of ordinary rules of scrutiny and criticism ; 
fur from it. Selecting one they were for- 
bidden to select to be a Senator is one of a 
series of contempts, evasive if not defiant. 
Does anybody doubt that a citizen of the Com- 
monwealth of Georgia, conspicuous as this 
ire nileman is admitted and averred to be, a 
citizen who had served throughout the war in 
the capacity which he avows, was known to 
the Georgia Legislature which attempted to 
Does anybody doubt that they 
selected him fully acquainted with the fact 
that Congress had saul by two acts that he 
should not be selected for this place ? So 
far it seems to me there can be no question, 
In the light of other things done by the same 
Legislature can we convince ourselves that it 
was an act merely with knowledge, an act 
merely with notice of the disabiliues of Dr. 
Miller, and inadvertently or improvidently 
done nevertheless? I see nothing in the case 

On the contrary, | 


elect him? 


tending in that direction. 
the known history of the Georgia Legislature 
is full of evidence and instruction to the point 
that this was not only knowingly done, but it 
was done, asthe Senator from Vermont said, 
by men who found, if | may be allowed the 
expression, a ‘‘game flavor’’ in Dr. Miller 
because he was ineligible. 


They found a can- | 


didate adapted to their taste, and they found | 
value in the fact that Congress had said in | 
advance that they should not elect Dr. Miller, | 
or if they did elect him he should not hold | 
the oflice with which they attempted to invest | 


lim. 

Suppose then, Mr. President, that these con- 
siderations could be so put that they would 
address themselves only to the discretion of 
the Senate, is this case meritorious? IL deny 
that the case addresses itself to the discretion 
of the Senate. If 1 were to speak in the lan- 
guage of the courts, I would say it presents a 


jurisdictional question; and I would be con- | 


tent to borrow the language of the Senator | 


from Vermont when he says the bill before us 
is one virtually electing this claimant to an 
ollice to which he never has been elected ; it 


is Virtually creating the fact upon which alone | 


is to rest his right to a seat. 
tion addressed to the diseretion of the Senate ; 
far from it. But suppose itwas. Do Senators 
see in the acts of the Georgia Legislature, and 
in this act in particular, anything which ought 
to draw over it a veil, which ought to envelop 
it in a panoply of charity or of oblivion, which 
ought to exempt it from that scrutiny and 
from the operation of those rales which have 
prevailed from time immemorial, and which 
In Our Own Organism have been applied repeat- 
edly in many cases, some of which I have lying 
on my desk? 

Mr. President, as [ believe I said, this ease 
seems to me to present a question more im- 
portant than whether Dr. Miller shall sit in 
this body during the small number of days, 
less than twenty in all, which shall elapse be- 


fore the expiration of the term he claims, and | 


after this act shall have run the gauntlet of 


this Chamber and of the House and received | 


the signature of the President of the United 
States. If that were all, having ‘‘ a thing to | 
say,’’ T might have ‘fitted it with a better 
time; ’ but, sir, until now no precedent has | 


It is not a ques- | 


place, and disabled at the time of his applica- 
lion. 

Mr. THURMAN. Willmy friend allow me 
to ask him a question? 

Mr. CONKLING. Certainly. 

Mr. THURMAN. Is there any distinction, 
in the opinion of the Senator, between admit- 
ling a person to a seat on this floor who is in 


| that category and the Senate passing such a 


| think there is, 


| that my reply should be a good one. 
which pleases before it is made must be a good | 


| reply. ‘lhe question is whether I see a differ- | 


resolution as this to admit a_ person into the 
House of Representatives who is in precisely 
the same category? 

Mr. CONKLING. Yes, Mr. President, I 

[ see my learned friend smiles 
The Senate will see from that 
A reply 


in advance. 


ence in our action, as it should be, between 
this case and a similar one arising in the other 
House. IL beg the honorable Senator from 
Ohio to listen to one difference that [ see. ‘The 
liouse of Representatives originates an act, 
the purpose of which is to seat a person in the 


| House; originates an act which concerns its 


| constitution. 


own privileges, its own organization, its own 
Whether we are bound to inter- 
pose in that case, and refuse our assent, is, 
I humbly conceive, quite a different question 
from the one whether we shall in this body 


| originate such an act for a similar purpose of 


; Our OWn, 


| of Roperick 





| cannot speak 


Does my honorable friend see no 
distinction? 

Mr. THURMAN. ‘The only distinction I 
see is that one is at one end of the Capitol and 
the other in the other. Ifthe Senator is right 
in saying it is creating an oflicer by act of Con- 
gress, | can see no distinction between the two 
cases. 


Mr. CONKLING. I see that my honorable || 


friend is an architect in taste; his fancy runs 
to the wings of the Capitol, and he makes dis- 
tinction between the one end or the other of 


| 


| am right in my memory, which he owned a 


aeenaneeeaneaan 





the great pile in which we are assembled. | | 


leave him to meditate upon the arches and 


columns and corridors which seem to fill his | 


miad with architectural ifnot with metaphoricai 
confusion. [Laughter. ] 


1 see a distinction even if we had a case | 


from the House on all-fours, but I say to the 
Senate that I know of no such case. 


have said already that in BurLer’s case an act 


The case | 
hk. But Ler was referred to. I | 


was passed before the abridged oath had been | 
provided, enabling those whose disabilities | 


had been removed to qualify ; but I might say 
something else about the case of Roperick R. 
Burier. He belonged to the Union Army, 


fought in the Union Army, and, as in the case | 
of ‘Thomas, his claims were argued upon the | 


ground that as matter of fact he did not deserve 
exclusion. ‘The report made in the House, 


was one made here, shows, as I state, that 
Roperick R. burLter came in the character of 
a man who in truth ought not to be excluded, 
upon a fair construction of existing law; a man 
who in truth had rendered military service, 


| much more full than that made here, if there | 


not against us, but forus; and, in the language | 
of another, the reason for the act was the | 
|| necessity and the circumstance of the case. 


Mr. 
case? 


Mr. CONKLING., 


THURMAN. How about SHoser’s 
I regret to say that I 
intelligently of the case to 
which the Senator now refers. 1 have been 
looking in vain for the resolution, and also 
for the report in the case; and at this moment 
I do not feel warranted in saying anything 
about it. ‘Therefore [ have omitted that case, 
and intended to say that | did omit it. It may 
be more nearly a precedent than any case [ 
know of. ‘The case of Thomas is no precedent 
at all. Who has forgotten the ground upon 


| which the argument in favor of ‘Thomas pro- 


heen established of admitting to this body a | 
wan never legally elected to it, admitting a || 
man disabled when the alleged election took jj 


ceeded here? Why, as the Senator from Ver- 


mont said, with tears in his eyes, the young 
man’s mother joining, Mr. Thomas expostu- 
lated against his son’s going, did everything he |; 
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| impression, although I will not put it wi 
| confidence against the recollection of the hoy. 
| orable Senator. 


| gave his son $100 before he entered the rebel 


| not embraced by the act. 





to interrapt him? 
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could to prevent his going, and finally allowe 
him to take a Jittle row boat or sail-boat, if 


claimed, and sell that, and for it ree 
money which he expended in getting 
or comforts for himself, - 

Mr. HOWARD. His father gave him $1009 
besides. : 

Mr. CONKLING. The honorable Senator 
reminds me that the father gave him $109 jo. 
sides. I think the Senator will find he js hot 
correct in his recollection in this respect, \y 
recollection is that the young man went oi 
to the war; his father heard of his hayiy, 
returned here, word I think being sent him i 
a family friend that his son was here forlory 
and needy; and then the father sent him $10 
his enlistment and entry into the rebel service 


having been somewhat anterior. hat js my 


h 


Mr. HOWARD. My recollection is Thomas 
service ; but | may be mistaken. 

Mr. CONKLING, Ifthe Senator so remem. 
bers, IL yield to him, ‘The point argued in the 
‘Thomas case was that in point of fact he was 
It was said that he 
only yielded to fate, that he yielded to the 
paternal instinct which rules not men alone, 


| but the beasts of the field; and Senators were 


appealed to to say whether they intended to 
punish an act done in obedience to overmas- 
tering instincts of nature; whether they would 
hold the laws of Congress violated by a parent 
whose only sin was that he could not stifle the 
hunger of a father’s heart. 

I say, then, that as I understand this ease 
itis to be, if the Senate shall assent to this 
resolution, the pioneer case, the case first and 
solitary, of Congress admitting to the Senate 
aman disabled from holding a seat when |i 
applies, and forbidden and barred by law to 
hold it at the time a Legislature attempted to 
elect him. 

If the resolution prevails I know not how 
any discrimination is to be made against the 
next man who comes, albeit the fourteenth 
amendment disqualify him. My own impres- 
sion is—and I say it hastily, not to be bound by 
it as | would be bound by a mature aflirma- 
tion—that the man who comes disqualified by 
the fourteenth amendment will occupya more 
favorable position than Dr. Miller does, for this 


| reason: that he will say ‘‘I saw and the Legis- 
| lature saw a legal way open to me to remove 


my disabilities, and therefore I ventured.” 
This man comes arguing, or it is argued for 
him, that when he was chosen his disabilities 
were immovable and incurable in the eye of 
the law; that the future had no absolufion, no 
remedy for him. 

Mr. THURMAN. Will my friend allow me 
He has told us that he 
thought the votes cast for Miller were void, 
were not to be counted. Will he be good 
enough to tell us whether he thinks the man 
who received the next highest number of votes 
was legally elected ? 

Mr. CONKLING. Asa mere speculation, 
were this a class-meeting to ‘‘ compare gills, 

I should have no objection to discussing that 
question; but I would rather discuss it when 
it arises, and especially so, unless [ could in 
some way or other learn that the Senate would 


listen with patience now while I did discuss 1. 


Mr. THURMAN. 


It does arise, because 


_ we have the votes that were given for all the 


| men. 


We have distinct lists of the votes tha! 
were given for all the persons voted for. 
Mr. CONKLING. Yes, Mr. President; 0! 
we have no question before us now exce)' 
whether a joint resolution shall be adopted 
by Congress, after which Dr. Miller may be 
installed in his seat. This question draws to 
itself necessarily the question whether Dr. 
Miller was elected or not. When the man 
who received the next highest number o! 
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yotes shall come with a claim, if he does, we 
will hold an inquisition to ascertain exactly 
the facts and circumstances touching him ; 
vd then, if [ am here, I give my friend a cov- 
. ant that I will state, as well as | am able, 
[ suppose the law to be touching that 
But as another case vexes the ear of 
Senate now, I would rather not import 
-o the debate a foreign matter. 
‘{ conelude, then, Mr, President, as I should 
»ave done sooner but for the interruptions, by 
caving that I regard this question as important 
nits fluences upon the future and upon after 
coming cases. I say that if it shall become, in 
‘he language of the law, res judicata, here that 
, man 18 elected because votes were given to 
jim, albeit he was disabled at the time, that 
je may be seated in virtue of that election, 
although his disabilities have not been re- 
moved, | know not where we are to stop or 
whom we are to exclude. I agree that we are 
wing quite fast enough by processes of gen- 
eral legislation. We have already abated the 
rest-oath forthe future ; we have said we draw 
4 line now; we say that the time has come 
after which it will be safe to relax this oath; 
aud straightway comes a proposition that we 
shall at once take up an individual case, and 
shall go back and embrace that also. I say 
no. General legislation has advanced rapidly 
enough, and we are in danger of doing an act 
which will embarrass us in any future case, 
no matter how flagrant and defiant. The dis- 
tinctions which can be made will be merely 
yersuasive, and L humbly conceive distine- 
tions with no difference whatever in the prin- 
ciples or the verities upon which they rest. 
| need hardly say that I have no feeling in 
my heart or in my mind unfriendly to Dr. 
Miller. Far from it. 
with as much pleasure, personally, as 1 have 
iu seeing the honorable Senator from Georgia, 
Mr. Hit, } with whom I had the pleasure long 
wo toserve elsewhere. | feel constrained, how- 


what 


ever, by what seems to me the law of the case, | 


ihe right of the case, to deny that Dr. Miller 
was legally elected a Senator from Georgia, 
aud to deny that he can properly be installed 
as a Senator from Georgia. In so doing I 
ouly allirm that Georgia has the right that 
Vermont and Indiana have to be represented 
ere, and, in order to be so represented, she 
lias only to do as Vermont and Massachu- 
setts aud other States have done, namely: 
select a man who is able to hold the office, in 
place of choosing one who is not able or per- 
mitted to hold it. That is all. 

Mr. CARPENTER, Mr. President, Hi. 
and Miller were, in form, duly elected by the 
Legislature of Georgia, in 1868, Senators to 
represent that State in the Senate of the United 
Siates. In 1870 the Legislature of Georgia, 
claiming the election of Hitt and Miller was 
vid, because the Legislature of 1868 was not 
competent to elect Senators, proceeded to, and 
in form did, eleet two others, Farrow and 
WHITELEY to represent that State in this body. 
in the early part of the present session of 
Vongress these two sets of Senators presented 
(heir credentials and claimed seats as Senators 
rom Georgia. 


The Senate has already considered and || 


acted upon the case of Mr. Hit, and has 
decided that he was duly elected; that he was, 
li Virtue of that election, entitled to take his 


gay 


member of this body. The Senate has there- 


lore decided that the Legislature of Georgia in | 


‘69 Was Competent to elect Senators. And it 
sadmitted on all hands that the same Legis- 
‘ure which elected Hiiu did, at the same 
me, elect Miller, and that he is entitled to 
seat, provided that he can and will take 
‘ch Oath or oaths as may be lawfully tendered 

to him in that behalf. 
he case presents these additional facts: that 


Il would see him here | 


It, Farrow, and Wuivre.ey, all of whom | 


Were disqualified by the fourteenth amend- 


ment, have had their disabilities removed by || pated in the late insurrection or rebellion, except- | 


act of Congress; and that Miller, not being 
disqualified by that amendment, has no disabil- 
ities which Congress can remove. But Miller 
acted as a surgeon of a rebel regiment during 
the war, and therefore committed treason 
against the United States; and not having 
held any otlice which compelled him prior to 
the war to take an oath to support the Consti- 
tution, his offense was simply treason, without 


| the attending and aggravating crime of per- 


jury. It is only in the latter class of cases, 
this aggravated treason, and that by virtue of 
the fourteenth amendment, that Congress has 
the power to relieve the guilty party of any of 
the consequences of his crime. All other 


| criminal offenses against the United States, 


including simple treason—Miller’s case—may 


| be reached by executive clemency, but not by 


an act of Congress. 

Miller having been guilty of tredson cannot 
take the oath prescribed by the act of July 2, 
1862, commonly called the iron-elad oath. 
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And the question is whether the Senate may | 


lawfully require him to take that oath. And 


| this depends upon the further question, whether, 
| as applied to him at the present time, and in 


his character of Senator-elect, the act requir- 
ing him to take this oath is constitutional or 


| unconstitutional. Ifunconstitutional, of course 
we cannot require him to take that oath, and | 
| he is entitled to his seat on taking the oath 
| prescribed by article six of the Constitution, 


which is merely an oath that hereafter he will 
support the Constitution. 


‘This is a matter about which I have not the | 


slightest feeling, personal or political. The 
term for which he was elected wiil expire within 
a month, and the only importance attaching to 
the subject is that it may be decided correctly. 
In my opinion that act, as applied to him at this 
time and in his present capacity, is unconsti- 
tutional; and taking care to avoid all exagger- 
ation of argument, sometimes inspired by the 


| warmth of debate, | shall merely state the sev- 


eral propositions of law and fact which lead 
my mind to this conclusion, and vote accord- 
ing to my convictions, and thus and then my 
duty will be performed. 

This oath was prescribed by the act of July 
2, 1862, enacted by Congress while the Govern- 
ment was rocking the throes of civil war, and 
and when it was believed, at least, that many 
who were holding oflice under the Government 
were in full sympathy with the public enemy. 
It is as follows: 

“TT, —— —, do solemnly swear (or affirm) that I 


have never voluntarily borne arms against the 
United States since I have been a citizen thereof; 


that I have voluntarily given no aid, countenance, | 


counsel, or encouragement, to persons engaged in 
armed hostilty thereto; that lL have neither sought, 


| nor accepted, nor attempted to exercise the func- 
| tions of any oflice whatever, under any authority or 
| pretended authority in hostility to the United States; | 


| States against all enemies, foreign 


that I have not yielded a voluntary support to any 
pretended Government, authority, power, or consti- 
tution, within the United States, hostile or inim- 
ical thereto. And I do further swear (or aflirm) 
that, to the best of my knowledge and ability, | will 
support and defend the Constitution of the United 
and domestic; 
that I will bear true faith and allegiance to the 
same; that I take this obligation freely, without 


| any mental reservation or purpose of evasion; and 


at; and he has been sworn in, and is now a | 


~ 


that I will well and faithfully discharge the duties 
of the office on which Lam about to enter: so help 
me God.’’—12 Statutes, p. 502. 

After the war had closed, after the rebellion 
was suppressed and the flag of the Union was 
floating unchallenged in every part of our 
dominions, the President of the United States 
issued his proclamation granting to all who 
had been engaged in the rebellion, except 
only such as were then under indictment, full 
pardon for their crimes. Miller, not belong- 
ing to the excepted class, his offense was cov- 
ered by the proclamation, the effective part 


of which is as follows: 


**Now, therefore, be it known that I, Andrew 
Johnson, President of the United States, do, by vir- 
tuc of the Constitution and in the name of the people 
of the United States, hereby proclaim and declare, 
unconditionally and without reservation, to all and 
to every person who directly or indirectly partici- 


| tion, 


Llil 


ing such person or persons as may be under present- 
ment or indictment in any court of the United States 
having competent jurisdiction upon a charge of 
treason or other felony, a full pardon and amnesty 
for the offense of treason against the United States. 
or of adhering to their enemies during the late civil 
war, with restoration of all rights of property, except 
as to slaves, and except also as to any property oil 
which any person may have been legally dive ted 


under the laws of the United States."—15 Star om 
Appendix, page 702. 

Mr. EDMUNDS. 
that? 

Mr. CARPENTER. It was a proclamation 
issued by the President of the United States 
on the date which it bears. 

Mr. EDMUNDS. ‘The 25th of December, 
1868, was it not—the Christmas proclamation ? 

Mr. CONKLING. <A Christmas gift ? 

Mr. CARPENTER. What pet names Sea- 
ators may give to it | care not. The proclama 
tion is what I have read. 

Mr. EDMUNDS. I only wished to know 
the date of it, so that we could identify the 
particular document. .- 

Mr. CARPENTER. There never was but 
one such proclamation issued, 

Mr. EDMUNDS. 
the same character. 

Mr. CARPENTER. I presume the Sen- 
ator from Vermont is aware of the proclama- 
tion to which I refer. It is the only one of 
the kind, and I have read the operative part 
in full. The Senator can apply what aifec- 
tionate terms to it he pleases after 1 have con- 
cluded, 

The first thing to be considered is the effect 
of this proclamation, At the time this proe- 
lamation was issued there existed, and still 
exists, great diversity of opinion as to the pro- 
priety of that executive act; but it is certain 
that, wisely or unwisely, such proclamation 
was issued with all the forms of law by the 
then President of the United States. If that 
proclamation would have been valid, had the 
case been such that every man could indorse 
its propriety, it is equally valid though every 
good citizen in the country should regret and 

condemn its issuance. 

The power to pardon offenses against the 
United States is vested in the President; and 
when exercised by him it produces the same 
legal results, whether the person to whom it is 
granted ought or ought not to be pardoned. 
Power or jurisdiction absolutely vested in a 
publie oflicer, its exercise is confided to his 
discretion alone, and that discretion cannot be 
reviewed by any other tribunal except on im- 
peachment of such publie officer. If author- 
ities be needed to sustain this proposition, 
they are found in Houston vs. Moore, 5 
Wheaton, 1; and Martinsvs. Mott, 12 Wheaton, 
34. ‘The question, then, is, had the President 


What proclamation was 


There were several of 


| constitutional power to issue this procalma- 


tion ? 


Article two, section two, of the Constitution 
provides that the President ‘* shall have power 
to grant reprieves and pardons for offenses 
against the United States, except im cases of 
impeachment.’”’ 

While the Constitution was pending before 
the people Hamilton, Madison, and John Jay, 
three of the most eminent statesmen of that 
time, published a series of articles, preserved 
to us in the volume we call the Federalist, 
which have ever been regarded as of great 
authority in the construction of the Constitu- 
lt was the object of these writers to 
soften the opposition made to the Constitation 
upon the ground that it granted to the Union 
powers which might result in the destruction 
of the States. And from beginning to end ihe 
effort was to prove that the Constitution con- 
ferred upon the Union only such powers a¢ 
the good of all required; and of course the 
temptation was to lessen rather than exagger 
ate the extent of lederal power contemplated 
by the Constitution, 

] do not recall a single instance in which a 
power conceded in the Federalist to be con- 
terred has been held by the courts not to be 
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the United States; while, on 
the power of the Union has 
been upheld in theory, and reduced to practice 
in many particulars of which the writers of 
that great vindication not only did not, but 
of which they would not have dared to assert 
the existence. Therefore, whatever powers 
the Federalist concedes to the President, it is 


pretly 


nossessed 


i y 


the other hand, 


safe for him to exercise. 
No. 74, by Mr. Hamilton, is as follows: 


‘The expediency of vesting the power of pardon- 
ing in the President bas, if L mistake not, been only 
ntested in relation to the crime of treason. This, 
it hus been urged, ought to have depended upon the 
ent of one or both of the branches of the legisla 


tive body. I shall not deny that there are strong 
reasons to be assigned for requiring in this particu- 
lar the concurrence of that body or of a part of it. 
\streason is a crime leveled at the immediate being 

ociety, when the laws have once ascertained 


of the 


guilt of ihe 


offender, there seems a fitness in 


ring the expediency of an act of mercy toward 
him tothe judgment of the Legislature. And this 
ought the rather to be the case, as the supposition 
ot the connivance of the Chief Magistrate ought not 
to be entirely excluded. But there are also strong 
objections to such aplan. Itis not to be doubted 


that a single man of prudence and good sense is bet- 
ter fitted, in delicate conjunctures, to balance the 
motives which may plead for and against the remis 
ion of the punishment than any numerous body 
whatever. It deserves particular attention that 
treason willoften be connected with seditions, which 
embrace a large proportion of the community, as 
lately happened in Massachusetts. 

‘In every such case we might expect to see the 
epresentation of the people tainted with the same 
pirit which had given birth to the offense. And when 

parties were pretty equally poised the secret sympa- 
thy of the friends and favorers of the condemned, 
availing itself of the good nature and weakness of 
s, might frequently bestow impunity where the 
terror of an example was necessary. On the other 
hand, when the sedition had proceeded from causes 
which had inflamed the resentments of the major 
party, they might often be found obstinate and inex- 
orable when policy demanded a conduct of forbear- 
ice and clemency. 

‘But the principal argument for reposing the 
power of pardoning in this case in the Chief Magis- 
trate is this: in seasons of insurrection or rebellion 
there are olten critical moments when a well-timed 

y f pardon to the insurgents or rebels may re- 


oLvoer 


oller of 
tore the tranquillity of the Commonwealth, and 
which, if suffered to pass unimproved, it may never 
be possible afterward to recall. The dilatory pro- 
cess of convening the Legislature, or one of its 
branches, for the purpose of obtaining its sanction, 
would frequently be the occasion of letting slip the 
golden opportunity. The loss of a week, a day, an 
hour, may sometimes be fatal. If it should be ob- 
served that a discretionary power, with a view to 
uch contingencies, might be oecasionally conferred 
upon the President, it may be answered in the first 
place that it is questionable whether, in a limited 
constitution, that power could be delegated by law, 
and in the second place that it would generally be 
impolitic beforehand to take any step which might 
hold out the prospect of impunity. A proceeding 
of this kind, out of the usual course, would be likely 
to be construed into an argument of timidity or of 
weakpes, and would have a tendency to embolden 
guilt.” 


The same general views are enforced in 
Story on the Constitution, section fifteen hun- 
dred. He says: 


“But the principal argument for reposing the 
power of pardon in the executive magistrate in 
cases of treason is, that in seasons of insurrection or 
rebellion there are critical moments, when a well- 
timed offer of pardon to the insurgents or rebels may 
restore the tranquillity of the Commonwealth; and 
ifthese are suffered to pass unimproved, it may be 
impossible afterward to interpose with the same 
success. The dilatory process of convening the 
Legislature, or one of the branches, for the purpose 
of sanctioning such a measure, would frequently bo 
the loss of the golden opportunity. The loss of a 
week, a day, or even of an hour, may sometimes 
prove fatal. fa diseretionary power were confided 
tothe President to act insuch emergencies, it would 
greatly diminish the importance of the restriction.” 


ot 


It is evident that both these writers regarded 
the pardoning power as extending to all cases 
of insurrection, rebellion, and treason, and 
that it might be exercised in favor of a whole 
population by a single act as it was exercised 
in this instance. The argument employed to 
justify the vesting of this power in the Pres- 
ident is that it might happen that *‘ the loss 
of a week, of a day, or even of an hour,’ 
might deprive the pardoning power of that 
ctfieacy which might otherwise restore the 
‘tranquillity of the Commonwealth.”’ If it 
were necessary to an exercise of this power 
that a formal pardon under seal should be 
executed and delivered to each individual, it 


week’’ would suffice for the practical exercise 
of the power. And yet the idea is that in some 
critical circumstance of a great rebellion an 
exercise of the pardoning power may change 
the whole face of things, and, by relieving a 
vast population of the consequences of their 
crime, restore the tranquillity of the nation. 
In Great Britain, from the earliest times, 
general pardons have been resorted to as a 
means of restoring peace and preventing war. 
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‘\*shown was absolutely necessary to 


In most instances, perhaps, Parliament has | 


passed such general acts of pardon. But it is 
to be borne in mind that in the absence of 
a written constitution, and with sovereignty 
residing in Parliament, the separation of 
powers, legislative and executive, under what 
is called the British constitution, is very imper- 
fect. Parliament does about what it pleases 
without inquiring whether the act is executive 
or legislative in its character. But by our Con- 


| stitution these powers have been separated and 
| distributed by the Constitution between Con- 


gress and the President. The pardoning power 
by enumeration, not definition, is conferred 
upon the President, and he possesses all the 
power to pardon offenses that resides in the 
Government. 


As Congress has no power to pardon a crime 


it cannot authorize any other person to do so. 
Pardons must emanate from the President; 
and their validity is referable to the Constitu- 


tion, and cannot be strengthened by an act of 


Congress. It is not to be assumed that a 
power to grant general pardons, which was so 
familiar to the framers of the Constitution, 


| and had so often and with such salutary results 


been exercised in England, was designed to be 
withheld from our Government; and yet it was 
withheld, unless it is embraced in the pardon- 


ing power conferred upon the President. The 


language I have quoted from the Federalist 
and from Story’s Commentaries show the gen- 


eral understanding to be that the President 


has this power. 

As a contemporaneous exposition of this 
power, the proclamation issued by Washing- 
ton after the whisky insurrection is entitied 
to great weight, considering that Washington 
himself was president of the Convention which 
framed the Constitution, and his Cabinet, who 
must have advised his act, were among the 
ablest statesmen our country has ever pro- 
duced. This proclamation is in volume twelve 
of Sparks’s Writings of Washington. Afterthe 
recitations the proclamation proceeds to say : 


“Therefore, be it known that I, George Wash- 
ington, President of the said United States, have 
granted, and by these presents do grant, a full, free, 


| and entire pardon to all persons (excepting as is here- 


inafter excepted) of all treasons, misprisions of trea- 
son, and other indictable offenses against the Uni- 
ted States, committed within the fourth survey of 
Pennsylvania before the said 22d day of August last 
past, excepting and excluding therefrom, neverthe- 
less, every person who refused or neglected to give 
and subscribe the said assurances in the manner 


| aforesaid, (or having subscribed, hath violated the 


same,) and now standeth indicted or convicted of 
any treason, misprision of treason, or other offense 
against the said United States, hereby remitting 


| and releasing unto all persons, except as before 


excepted, all penalties incurred, or supposed to be 
incurred, for or on account of the premises.’’ 


Again, a similar proclamation was issued by | 


Mr. Adams on the 21st of May, 1800, found 
in the ninth volume of Adams’s Works, in 
which, after the reeitation, he says: 





“Wherefore be it known that I, John Adams, | 


President of the United States of America, have 
granted, and by these presents do grant, a full, free, 
aud absolute pardon to all and every person or per- 
sons concerned in the said insurrection, excepting as 
hereinafter excepted, of all treasons, misprisions of 
treason, felonies, misdemeanors, and other crimes 
by them respectively done or committed against the 
United States in either of the said counties, before 
the 12th day of March in the year 1799; excepting 
and excluding therefrom every person who now 
standeth indicted or convicted of any treason, mis- 
prision of treason, or other offense against the United 
States; whereby remedying and releasing unto all 
persons, except as before excepted, all pains and 
penalties incurred or supposed to be incurred for or 
on account of the premises.’’ 


Now, Mr. President, it is, I think, quite man- 
ifest that it was not the purpose of those who 


is evident that neither ‘‘an hour, a day, or a || framed the Constitution of the United States 


| to annihilate a great sovereign power w 


Febraary 13. 


hich 
'on had 
; Hts well. 
being, and the instances are too numerpy. 
to be mentioned where the tranquillity of p,,, 
land has been secured by general pardon, gen. 
erally, as I said, by act of Parliament, bne 
not always so. Charles II, after arriving os 
Breda, issued a proclamation of genera} par- 
don, which I have here in the second voli», 
of Clayton’s Memoirs of Charles IJ, in w 
he says: 

‘And to the end that fear of punishment may »,» 
engage any, conscious to themselves of what is past 
to a perseverance in guilt for the future, by oppo, 
ing the quiet and happiness of their country jy + 
restoration both of kings, peers, and people to {}, 
just, ancient, and fundamental rights, we qd, 2 
these presents declare that we do grant a free ay) 
general pardon, which we are ready, upon demay ? 
to pass under our great seal of England,’’ &e 


Mr. EDMUNDS. I wish to ask my frieng 
what he understands to be the meaning of th. 
language he has just read, that the king of 


England says that he is ready to grant such par. 


the experience of the English nation 


hich 


mand, 


don under his great seal whenever applied to: 


Mr. CARPENTER. He does not say that 

Mr. EDMUNDS. Will my friend be king 
enough to read the language again? 

Mr. CARPENTER. Certainly I will. After 
the recitation he says: 

“We do by these presents declare that we dp 
granta free and general pardon, which we are ready, 


upon demand, to pass under our great seal of Eng- 
land,’’ &e. 


Mr. EDMUNDS. Exactly. 
Mr. CARPENTER. I grant to my friend 


|| from Vermont a certain piece of land, and | 


covenant to give him further assurance op 
demand. ‘The grant is good; the covenant to 
| give further assurance does not destroy the 
/grant nor shake its validity in the slightest 


| particular. 


Mr. EDMUNDS. Now, may I ask my 
friend if he does not know that under the Eng- 
lish law, under precisely that proclamation, 
no subject could avail himself of it asa defense 
to acriminal prosecution unless he produced 
a pardon to him under the great seal there 
referred to. Does not my friend know that 
that is the English law? 

Mr. CARPENTER. I do not know it. 
Does my friend from Vermont know it? 

Mr. EDMUNDS. Ido. 

Mr. CARPENTER. I congratulate my 
friend on his knowledge. [ Laughter. } 

Mr. CONKLING. Allow me to inquire 
whether the effect of the pardon the Senator 
speaks of, as he understands it, is to dispense 
with the penalties and pains, er to dispense 
with the statute imposing them’? 

Mr. CARPENTER. It isimpossible forme 


to answer every proposition in the same breath. 


The — put to me by the Senator from 
New York I have anticipated, or rather I intend 


to give my view of that subject in the course 
of my remarks. 

Mr. CONKLING. I have only to say that 
so few things are impossible with my friend 
from Wisconsin that 1 did not suppose even 
that was. 

Mr. CARPENTER. Well, it is impossible 
for me to do two things at once and do them 
both well. [Laughter.] I desire to speak 0! 
another thing just now, and I will come to the 
subject referred to by my friend from New 
York by and by. 

It cannot, therefore, I think, be contro 
verted that the proclamation of the President 
| before referred to was a valid act of pardon, 
/and that it has the legal effect to exonera'® 

Dr. Miller from all the consequences of his 
crime, as far as would have been accomplished 
by an express pardon delivered to him on the 
| day of its date. ; 
Assuming the validity of the proclamat! 
as an act of pardon to Dr. Miller, it remo’ 
to consider the effect of such pardoa; and 
here we are referred, by the decisions of te 


Supreme Court of the United States in the 


| cases of United States vs. Wilson; 7 Pet. 


— 
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--9. and ex parte Wells, 18 How., 315, to the 
English authorities for the effect of a pardon, 
the Supreme Court holding that the effect of 
. pardon under our Constitation 1s the same 


a ps 
Blackstone, volume 


as a pardon in England. 
two, page 4, says: 

“The effect of a pardon is to make the offender 
- new man, to acquit him of all corporal penalties 
ae forfeitures annexed to that offense for which 
+ obtains a pardon; it gives him a new credit and 
apgeity; and the pardon of treason or felony, even 
‘ver conviction or attainder, will enable a man to 
have an acttor: of slander for calling him a traitor 
or felon. 

Jacon Says: 

“The stroke being pardoned, the effects of it are 
psequently pardoned, 

And again he says: 

“The pardon removes all punishment and legal 
disability.”’ 

Without detaining the Senate to read from 
the authorities, I refer the lawyers of this 
body to Bishop's Criminal Law, section seven 
hundred and thirteen; Cope vs. Common- 
wealth, 28 Pennsylvania State, 297; Perkins 
vs, Stevens, 24 Pick., 280; Jones vs. Harris, 
1 Strobe, 162; and People vs. Pease, 3 John- 
con's Cases, 383, and cases there cited, as 
establishing the proposition that a pardon 
removes all stain, consequence, and disabil- | 
ity resulting from the crime pardoned, and 
restores the party to all the privileges, im- 
munities, and rights he would have enjoyed | 
had he never committed the offense. 

lortified by these authorities, I assert that 
the constitutional effect of the President’s proc- 
lamation is to declare that Dr. Miller shall 
no longer suffer any deprivation of his rights, 
privileges, and immunities, in consequence of 
having been guilty of treason. In other words, 
the case is the same as though the Constitution | 
had in express words declared that no person | 
who had committed the crime of treason, and | 
thereafter had been pardoned by the President | 
of the United States, should thenceforth suffer | 
any deprivation of rights, privileges, or immu- 
nities, on account of that crime; and that any 
act of Congress which has the effect to exclude 
him from any right, privilege, immunity, office, 
or employment, on account of such crime, 
subsequent to such pardon, is unconstitutional 
aud void, because it would prodace a result | 
which the Constitution says shall no longer 
exist. 

The Constitution was designed to secure 
substantial rights and produce certain results ; 
uid any act of Congress which produces an 
eflect which the Constitution intends to pre- 
vent is unconstitutional. Congress cannot 
evade the Constitution by any indirection. If | 
au act of Congress accomplishes what the 
Constitution forbids, the effect of the act is 
in conflict with the Constitution, and the act | 
isvoid. (See Green vs. Biddle, 8 Wheat., 1; | 
Bronson vs. Kinzie, 1 How., 311; McCracken 
vs. Haywood, 2 How., 608; and the Passenger | 
Cases, 7 How., 283.) 

loillustrate, the Constitution provides that— 


No attainder of treason shall work corruption 


of blood or forfeiture except during the life of the 
person attainted.”’ 


c 


An act of Congress which should provide 
that before any heir should enter upon his 
ancestral estate he should take an oath that his 
ancestor had never been guilty of treason, and 
that on default of taking such oath the estate | 
should escheat, would produce a result which 
the Constitution forbids, and would therefore 
be void. Again the Constitution forbids the 
passage of any ex post facto law; that is, any | 
law which shall declare an act to be criminal 
which was innocent at the time of its perform: 
ance, or which shall add to any crime a puni- 
“ory Consequence which the law did not attach || 
to it at the time of its commission. 
ow, assault and battery is an offense pun- | 
lable by fine, bat not followed by disqualifi- 
cation to hold office. Embezzlement of public | 
oneys is a crime punishable by fine and | 
‘mMprisonment only. Now, an act of Congress || 


is} 


| demonstrate it would be useless. 
the validity of the proclamation, the principles | 


any office to take an oath that he had never 
committed assault and battery nor embezzled 
public funds would, in its practical operation, 
add a disability and increase the punishment 
provided by law for such offense when it was 
committed, and would therefore be an ex post 
facto law, repugnant to the Constitution, and 
void. 

‘The Constitution, article six, provides that— 

** No religious testshal! ever be required asa quali- 
fication to any oflice of public trust under the United 
States. 

An act of Congress which should provide 
that before any person should enter upon an 
office of public trust under the United States, 
he should take and subscribe an oath that he 
was not a member of the Roman Catholic 
church, or that he was a member of that 
church, would produce a result, namely, ex- 
clusion from office for religious faith, which 
the Constitution expressly forbids; and such 
act would therefore be null and void. 

Assuming, then, that the proclamation of 
the President exonerated Dr. Miller from all 
consequences of the crime of treason, and that 
any act of Congress which would exclude him 
from office, or from the enjoyment of any other 
right or privilege in consequence of that crime, 
which he would otherwise possess, is void, | 
come now to consider the act in question, 
which requires Dr. Miller, who has been 
elected a Senator of the United States from 
the State of Georgia, by a Legislature declared 
by the judgment of the Senate to have been 
competent to elect Senators, to take an oath 
that he has never voluntarily borne arms 
against the United States since he has been a 
citizen thereof, nor voluntarily given aid, coun- 
tenance, counsel, or encouragement to persons 
engaged in hostility thereto. 

It is manifest that the only reason why Dr. 
Miller cannot take the seat in this body to 
which he has been elected by a competent 
Legislature is that he has voluntarily given 
aid—professionally, as a surgeon—to persons 
engaged in hostilities against the United 
States; and yet this is the offense for which 
he has been pardoned by the President of the 
United States; and the Constitution of the 
United States, as before shown, in effect de- 
clares that he shall not suffer exclusion from 
this place in consequence of that offense. 

In still other words the Constitution declares 


| that Dr. Miller, having been pardoned for this 


offense, shall no longer be excluded from sit- 
ting in this body; but the act of Congress 
declares that he shall not take his seat until 
he shall have taken an oath which it would 
be perjury for him to take, and a part of the 
punishment for which perjury shall be that 
he shall never occupy a seat in this Cham- 
ber. Dropping forms and names, and looking 
at the substance of things, the Constitution 
declares that although he has committed 
treason, yet, having been pardoned, he may 


‘take his seat here, and the act of Congress 


declares that he shall not. Ifthe repugnance 


| between this act and the Constitution, if the 
‘result intended to be secured by the Consti- 


tution, and the result intended to be secured 
by this act be not manifest, then all effort to 
Conceding 


here contended for are fully sustained by two 
decisions of the Supreme Court of the United 


| States, reported in 4 Wallace, Cummings vs. 
| The State of Missouri, p. 277, and ex parte 


Garland, p. 323. 

Mr. EDMUNDS. Allow me to ask my 
friend from Wisconsin what effect he thinks 
this pardon would have on a man disqualified 
by the act of 1862 at the time he was elected, 
the pardon being granted after the election 
took place, the election having been in July 
1868, and the pardon in December? 

Mr. CARPENTER. As my friend from 
Vermont answered to the Senator from Ohio, 
that is one of those conundrums that I shall 
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it has nothing to do with this question IT am 
now dealing with. 


Mr. EDMUNDS. 
me. 


My friend will pardon 
Dr. Miller was elected on the 28th of 
July, 1868, 1 think, or certainly some time in 
the month of July. This pardon to him was 
granted in December, 1868. 1 think, there- 
tore, that it is a pertinent inquiry whether this 
man was lawfully elected betore he was par- 
doned, whether he was then qualified. 

Mr. CARPENTER. That is not the pre- 
cise point lam discussing; I shall come to that 
question before | take my seat. 

There is another ground upon which this 
act, so far as it affects Dr. Miller, must be 
declared void, because it would otherwise 
accomplish a result forbidden by the Consti- 
tution. 

If there is any one thing evident, from even 
the most casual inspection of the Constitution, 
it is a design to prevent any person from being 
subjected to any penalty on account of treason 
until duly convicted by a judicial court having 
jurisdiction to punish him for the offense. 
The Constitution, article one, section nine, 
declares : 

= + bill of attainder or ea pest facto law shall be 
passed, 


Article four, section three, provides— 


No person shall be convicted of treason, unless 
upon the testimony of two witnesses to the same 
overt act, or on confession in open court.”’ 

One provision was designed to prevent Con- 
gress from inflicting punishment without trial, 
and the other to prevent conviction on trial, 
except where the guilt was clearly established. 
Now, take Miller’s case. He has been guilty 
of treason ; but letus suppose that but one living 
witness could testify to the fact. ‘The Consti- 
tution declares that he shall not be condemned 
or punished by Congress, and that he shall 
not be convicted on a judicial trial upon the 
testimony of this witness alone. And article 
five, amendments to the Constitution, pro- 


| vides that no person shall ‘‘ be compelled in 


any criminal case to be a witness against 
himself.’’ 

Now, exclusion from office in consequence 
of crime is punishment for crime. (See mat- 
ter of Dorsey, 7 Porter, Ala., 293, and Barker 
vs. The People, 3 Cowen, 686; Cummings vs. 
Missouri, 4 Wallace, 320 ; and article one, sec: 
tion three, Constitution of the United States, 
which provides disqualification to hold and 
enjoy any office of honor, trust, or profit under 
the United States, as part of the punishment 
in cases of impeachment. ) 

Now it is manifest that the act under con- 
sideration visits upon Dr. Miller, in the case 
supposed, disqualification to hold a seat in the 
Senate, in palpable violation of these three 


| provisions of the Constitution. 


Without any trial he is visited with this 
deprivation, and in the case supposed, in the 


| absence of two witnesses required by the Con- 


stitution, his inability to swear to his innocence 
is equivalent to two witnesses against him, and 


| the result which would follow a conviction in 


a judicial court, upon the testimony of two 
witnesses against him, is inflicted upon him 
by an act of Congress, without any witnesses 
against him and without confession in open 
court. For these reasons, in my opinion, the 
act of Congress in question is as to Dr. Miller 
palpably unconstitutional, and he is entitled 
to his seat on taking the oath prescribed by 
the Constitution. I had intended to offer an 
amendment to that effect. To pass a resolution 
exonerating Dr. Miller from the operation of 
that act is to admit its validity. 

Still, as the best thing I can do, I shall sup- 
port the resolution as introduced by the Sen- 
ator from Ohio, [Mr. TuurmMan,] because I 
cannot conceive of a result more humiliating 
to Congress than a practical declaration that 
those persons whose offense arose to the mag- 
nitude recognized by the fourteent® amend- 
ment shall be admitted to their seats upon 


requiring every person before entering upon || be happy to discuss when I am at leisure, but || receiving congressional pardon, while Dr. 
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ar 
Miller, 


in the 


whose offense never brought him with- 
prohibitions of the fourteenth amend- 
, Who was a non-combatant during the 
whose only offense is that he exercised 
tie Christian duties of his profession on behalf 
wounded revels 


, a8 It was exercised by our 
own surgeons when they fell into our own 
hands, is to be excluded. 

Mr. MORTON. 
pask him a question? 

Mr. CARPENTER. Yes, 
Mr. MORTON. Lhe third 


1862, provides 


Will the Senator allow me 


sir. 

section of the 

act of July 17, 
That every person guilty of either of the offenses 

described in this act shall be forever incapable and 

disqualified to hold any office under the United 


ec the Senator if the substance of that 
ection 18 not that if a man is gailty he is dis 
qualified? If that guilt appears upon convie- 
tion, upon indictment, that meets the case, 
If it appears by his own confession upon a 
bill asking for relief on the ground of his guilt, 
lI ask if that does not come within the mean- 
ing of the statute and within the spirit of the 


law’? 


Mr. CARPENTER. Iam not responsible 
for this Constitution. [ did not make it. If 
bad that does not stain my gar- 


Ilere itis: ** No person shall be held 


it 8 a one 


ments, 


to answer for a capital or other infamous |! 


crime unless he shali first be indieted,’’ &e. 
Mr. EDMUNDS. Allow me to ask, does 

the Senator contend that passing this law or 

refusing to pass it is holding a man to answer 


i. the sense of the Constitution ? 


Mr. CARPENTER. No; but T claim that 


mS 


it is punishing him without even a chance to | 


answer. It is a remarkable theory of the 
Constitution that can so easily be evaded. 
What was the object of this provision which I 
have read? What is its spirit? What is the 
protection it which holds over men charged 
with crime in the United States? 

lo understand the import of this provision 

we must bear in mind that it does not occur in 
literature of a half-civilized nation, but 
that it is a provision found in the Constitution 
of an enlightened people familiar with civil 
liberty and the ordinary proceedings under the 
common law. ‘This provision declares that no 
man shall be compelled to answer, that is, no 
inan shall ever be subjected to the expense and 
disgrace of a trial for any supposed crime 
except on indictment found by a grand jury. 
Of course in a country where no man can be 
‘deprived of life, liberty or property except 
on due process of law;’’ that is where no man 
can be punished until after conviction by judg- 
ment of his peers, the provision that he shall 
not even be put on trial without indictment 
includes all the consequences to result from 
conviction on trial. But, says the Senator from 
Indiana, we cannot compel a criminal to an- 
swer to his crime without indictment, but we 
can punish him without a trial. 

Mr. MORTON. Allow me to ask a ques- 
tion? 

Mr. CARPENTER, Certainly. 

Mr. MORTON. When I ask a question, of 
course I desire to have it met. ‘This statute 
disqualifies the man, not because he has been 
convicted upon trial, but it disqualifies him 
because he is guilty of the offense; and if his 
guilt appears upon his own confession, | ask 
if it does not establish the disqualification ? 

Mr. CARPENTER. 
another very obvious question: whether the 
Constitution can triamph over this act or 
whether this act can silence the Constitution. 
Nhat is all there is about it. [Laughter.] If 
you will construe the act in that way, | think 
you do itgreat injustice; butif you will construe 
it so, there is no doubt it is unconstitutional. 
No man can defend it. But you do the great 
est injustice, | think, when you give it that 
constracon. Here is the first section pro- 
viding ** that every person who shall hereatter 


the 


commit the crime of treason against the United | 


| may be punished without answer? 


| such a thing? 
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States, and shall be adjudged guilty thereof, 
shall suffer death, and all his slaves, if any, 
shall be declared and made free,’’ &e. Then 
comes section two, ‘that if any person shall 
hereafier incite, set on foot, assist, or engage 
in &c., and be convicted 
thereof, such person shall be punished ;°’ and 
80 ON. 


any rebellion,’’ 


Then section three: 

* That every person guilty of eitherof the offenses 
described in this act shall be forever incapable and 
disquatified to hold any office under the United 
States.”’ 

If the words *‘on conviction ’’ were dropped 
purposely, and it was intended by that act to 
visit the punishment of a crime upon a man 
without conviction, then I say your act is un- 
constitutional; and I say so upon the ground 
that the Constitution was intended to accom- 
plish results. This Constitution, in 
spirit and meaning, says that no man shall be 


held to answer, and much less be punished for 


a crime until he shall have been indicted. 


But, say the Senator from Vermont and the | 
Senator from Indiana, the Constitution sticks | 
in the bark ; it protects you ina form ; it saves | 


you aname, but the ‘substance Congress can 
take away. What is the object of this safe- 
guard? What benefit is it to me if 1 have com- 
mitted treason, that I cannot be compelled to 
answer in court without an indictment, if I 
It is an 
attainder act as far as it goes; it is an act 
which visits punishment upon aman alleged 
to be guilty, who has not been tried and con- 
victed, Can it be possible that any lawyer in 
this Senate can maintain that Congress can do 
If lam right in asserting that 
exclusion from office is punishment—and that 
is not my assertion, | am the most modest 
man on this occasion you ever saw; | have 
asserted nothing; I have referred to the cases 
which have so decided—if that be true, then 
is not an act of Congress which provides that 


a citizen shall be punished without a trial | 


clearly unconstitutional ? 

If this be not as I claim, then is the Con- 
stitution an illusion, a cheat, keeping ‘‘ the 
word of promise to the ear and breaking it to 
the hope.”’ 

It may happen that in a particular instance, 
owing to mitigating circumstances of general 
notoriety, the grand jury of the district will 
not indict a man who is supposed to have been 
guilty of treason. Now in such case the Con- 
stitution says, ‘‘No man shall be held to 


answer for a capital or otherwise infamous | 


crime’’ unless a grand jury shall indict him. 

But says the Senator from Indiana, we will 
show you a trick worth two of that; true it is 
we cannot compel you to ayswer and go to 
trial, but we can punish you without a trial. 
[Laughter.] Mr. President, I confess aston- 


| ishment at such lawless doctrines from such 


That depends upon | 


a source. ‘The Constitution of our country 
ig in imminent peril when such theories are 
openly promulgated in the Senate of the United 
States. 

In this connection I desire to refer a little 
in detail to this case of Cummings vs. 
of Missouri, and I will ask the Clerk to read a 
passage from the opinion of the court, which | 
have marked. 

The Chief Clerk read as follows: 

“The disabilities created by the constitution of 
Missouri must be regarded as penalties—they con- 
stitute punishment, Wedo not agree with the coun- 
seclof Missouri, that ‘to punish one is to deprive 
him of life, liberty, or property, and that to take 
from him anything less than these isno punishment 
at ull.” The learned counsel does not use these 


terms—tife, liberty, and property—as comprehending 
every right known to the law. He does not include 


| under liberty freedom from outrage on the feelings 


as well as restraints on the person. He does not 
include under property those estates which one may 


acquire in professions, though they are often the | 


source of the highest emoluments and honors. The 
deprivation of any rights, civil or political, pre- 
viously enjoyed may be punishment, the circum- 


' stances attending and the causes of the deprivation 
| determining this fact. 


* Disqualification from office may be punishment, 
as in cases of conviction upon impeachment. Dis- 


its fair | 
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qualification from the pursuits of a lawful ay, 
tion, or from positions of trust, or from the Priviles, 
of appearing in the courts, or acting as an exee,,” 
administrator, or guardian, nay also and often } 
been imposed as punishment. By statute 9 sek 
William ILL, chapter 32, if any person edueated 
or having made a profession of the Christign 
gion did * by writing, printing, teaching, or ad, 
speaking’ deny the truth of the religion aes 
divine authority of the Scriptures, he was for t 
first offense rendered incapable to hold any off.... 
place of trust; and for the second he was rey, 
incapable of bringing any action, being guardj, 
executor, legatee, or purchaser of lands ‘ 
being subjected to three years’ imprisonmen 
out bail.’ 

**By statute 1 George I, chapter 13, contemn: 
against the king’s title arising trom refusing. 
neglecting to take certain prescribed oaths, aya 


j 
u 


besid ‘ 
t With 


, , ily 
acling in an oflice or place of trust for which ¢), 
were required, were punished by incapacity to j, 
any public oflice; to prosecute any suit: to be guar 


ian or executor; to take any legacy or deed 6{ gift 
and to vote at any election for members of Pay 
ment; andthe offeuder was also subject toa forfeit 
of £500 to any one who would sue forthe same. _ 

**Some punishments,’ says Blackstone, * eo 
in exile or banishment by abjuration of the regi, 
or transportation; others in loss of liberty jy per 
petual or temporary imprisonment, Some exter 
to confiscation by forfeiture of lands ormovables ,. 
both, or of the profits of lands for life; others inu; 
|| a disability of holding offices oremployments, bein» 

heirs, executors, and the like.’ P 
| “In France, deprivation or suspension of ¢j, 
|| rights, or of some of them, and among these of ; 

right of voting, of eligibility to office, of taking pay, 

in family councils, of being guardian or trustee , 

bearing arms, and of teaching or being employe) 

a school or seminary of learning, are punishnen: 
| prescribed by her code. 

*'The theory upon which our political institutions 
rest is, that all men have certain inalienable richt. 
that among these are ijfe, liberty, and the pursy 
of happiness; and that iu the pursuit of happiness 
all avocations, all bonors, all positions, are alik 
open to every one, and that in the protection of 
these rights all are equal before the Jaw. Ap: 
deprivation or suspension of any of these righ; 
for past conduct is punishment, and can be jy ; 
other wise defined. 

Punishment net being therefore restrieted, as con- 
tended by counsel, to the deprivation of life, liberty, 
or property, but also embracing deprivation or su. 
pension of politieal or eivil rights, and the disabjli 
ties prescribed by the provisions of the Missour 
constitution being in effect punishment, we procee) 
to consider whether there is any inhibition in t| 
Constitution of the United States against their 
enforcement.” 


Mr. CARPENTER. Mr. President, | cou: 
gratulate the people of the United States tha: 
the Supreme Court still remains; that ther 
is one sanctuary of human rights where the 
license, the ficentiousness I may say, of politi 
cal speech has not yet driven reason away. 
And | opnose this clear exposition of consti- 
tutional truth to the wild ravings of partisan 
extravagance, to all the wild theories and de 
structive doctrines of the Senator from Indiana 
upon the constitutional rights of the citizen. 

Deprivation of the right to hold office, or o! 
any other right or privilege of the citizen 
punishment. Punishment can only be con 
victed upon the criminal who has been duly 

| convicted, according to the ‘due process 0! 
law,’’ by the ‘‘judgment of his peers,”” thi 
‘‘jurors of the county.’’ ‘These are the doc 
trines of the highest judicial court of the 
Republic, the tribunal where political frenzy 
has the least influence and where truth suffers 

| the least alloy from partisan intemperance. 
Mr. President, the Senator from Vermort 
put me a question, which upon the instant | 

did not see the full force and bearing of, li 

which I think is very easily answered. 1° 

points to the fact that this proclamation 0! 

pardon was issued six months after the ele 
tion of Mr. Mitter, and he asks what is | 

consequence of that fact? Mr. President, the 
question isnot whether Mr. Miller was eligil 
at the time he was elected, because if you pu! 
it upon that ground the Constitution of te 

United States has specified all the qualificaiors 

required of a Senator in article one, sectio! 
three, clause three : 

‘* No person shall be a Senator who shall not have 
attained to the age of thirty years, and been nu 
years a citizen of the United States, and who shal 


not, when elected, be an inhabitant of tbat State tu! 
which he shall be chosen.” 


Congress can no more add to the qualitica- 
tions than it can take from them as preserbed 
\| by the Constitution, 


Pe 
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Mr. EDMUNDS. Notin punishment for 


vijch a man has been convicted, yes; pun- 
iment for crime of which he has not been 
»yieted, for which he has not even been in- 
vod. and about the existence of which nobody 
vows anything except what somebody says 
«eon oath, no. The ability to take the iron- 
clad oath does not go to the question of Mr. 
\Jiller’s or to his eligibility. What is the effect 
o¢ this proclamation upon the right which Mr, 
\iller now for the first time claims in this Sen- 
‘+a? le did not come here in 1865, 1866, or 
1867, ut he comes here in 1871 and demands 
He has received the votes of a Legis- 





seat 

it SCGL- : ° ; 
jature authorized to send him here. Why 
cannot he take his seat? Because you say 


to him, ‘An act of Congress is to-day in force, 
and in force as to you, in force against you 
‘yyour capacity as Senator-elect, which com- 
nels you to take this oath,’’ and he cannot 
take it. Now, LI say that the effect of that 
pardon 1s precisely the same to day as though 
it had passed before his election. Had Miller 
heen ineligible at the time of his election, that 
would have presented a different question. 
But he was not ineligible, because he was not 
required to take this oath when he was elected, 
but only when he comes to take his seat. 
Coming here to-day for that purpose, the Vice 
President says to him, ‘** You must, before 
assuming your seat in this body, subscribe a 
certain oath.’’ To this he says that before com- 
ing here, to wit, in December, 1868, the Presi- 
dent pardoned him of the crime of treason, 
that the effect of this pardon was to wash away 
all stain of guilt and remove all disability. 


Therefore he cannot now be required to take | 
Is it not manifest that it is wholly | 
immaterial whether he was pardoned before || 
or after his election, so that he was pardoned | 
before he came to a point where this oath | 


this oath. 


could be tendered to him? The act in ques- 
tion never applied to him until to-day, when 
lhe comes here claiming his seat, and before 
this day the President’s pardon has exoner- 
ated him from the necessity of taking such an 
oath, 

[ think it is too plain to be debated that 
Congress can neither add to nor take from the 
qualifications which make up the eligibility of 
aSenator. If itean doso, it may imposesuch 
new qualifications as it pleases; for example, 
we may provide that no man shall hereafter 
be eligible to the office of Senator unless he 
has for ten years last past been identified with 
the Republican party. 

If Congress may now prescribe qunalifica- 
tions, then it may prescribe just such as it 


pleases. No, sir; this may not be done. This | 
was not done nor attempted to be done by the | 


act of July 2, 1862, preseribing this oath. 
hat act did not declare that the candidate 
before he should be elected should take the 
oath mentioned. It provided that he should 
do soon applying for his seat. 


pardon by the President, he be in the mean 
time, that is between his election and his 


claiming his seat, relieved from the necessity | 


of taking the oath, then he may take his seat 
without taking the oath. 

Mr. President, my confidence in the per- 
petuity of our free institutions, my faith that 
the little ones that now clamber up my knee 
will enjoy liberty and transmit it to their pos- 
terity, rests not in my confidence in the purity 
of our polities, but in my reliance upon the 
Constitution which our fathers bequeathed to 
us. This Constitution may now and then cross 
our wishes and curb our will. But our only 
hope of the future depends upon an honest 
observance of all its restraints and all its 
limitations. While all parties observe and 
obey the Constitution, all are safe; when par- 
isan fury shall break down its barriers, then 
liberty is lost forever. 


Mr. HILL. Mr. President. it is 


only with 


ae CARPENTER. Punishment for crime | 


And if, for || 
any reason, either the repeal of the act ora | 


a view of correcting some misapprehensions 
which I have noticed during this debate in re- 
lation to the facts connected with the election 
of Dr. Miller that I propose to saya few words. 
I know that honorable Senators would not base 
arguments upon an erroneous statement of 
facts, would not assume a fact to exist when 
in reality it may not be exactly so, if they did 
not think there was some reason for believing 
the fact to be as they state it. 

Up to the 28th day of July, 1868, Iam not 
aware, though | was about the seat of govern- 
ment of the State of Georgia a good deal, that 
Dr. Miller was regarded by anybody as a very 
probable candidate for Senator of the United 
States. Men were casting about, I know, for 
sandidates. It was known that I was a candi- 
date, for | had announced it some time before ; 


but | never heard his name in connection with | 


the othice. And in this connection I may be 
allowed to state that, though I have known 
him well for thirty-five years—I live a good 
distance from him, however—and he has been 
2 man of some prominence fora great while 
in Georgia, | did not know that he was a sur- 
geon in the confederate army. It is my honest 
opinion that I did not know it until he, per- 
haps, told me so about the time of his own 
election. He was no commissioned officer. 
If it ever transpired in any way so as to come 
to my knowledge that Dr. Miller was a con 
federate surgeon it has escaped my recollec- 
tion; and | was somewhat prominent in the 
affairs of Georgia, though not at that particu- 
lar time or during the war. 
The point | make by saying this is that that 
Legislature, composed of over two hundred 
individuals, scattered all over the State of 
Georgia, inany of them very obscure men, a 
very considerable number of them being per- 
sors who had been held in slavery before, had 
certainly no better opportunities of knowing 
the status of Dr. Miller than I myself had; and 
I state here to the Senate that 1 know that he 
| was elected not because the Democratic party 

in that Legislature preferred him to other dis- 

tinguished gentlemen in the party who were 
| named, but he was chosen because he had 
been a member of the State convention not 
obnoxious to the fourteenth amendment, rec- 
ognized by all men of intelligence in the State 
as one of the foremost members of that body, 
and one of the most valuable men in it in 
framing the State constitution, perhaps sec- 
ond to no man there; | think second to none, 
unless it may be the Attorney General of the 
United States, who was chairman of the com- 
mittee to which Dr. Miller belonged. 

These are the facts: there were generals 
in the confederate service whose names were 
talked of in connection with the Senatorship, 
and they were much more popular with the 
mass of the Democratic party than Dr. Miller, 
because they had much more prominence. 
|| Iwo of them oceur tomy mind. There was 
General Benning, who had won laurels in the 
war, and who was formerly chief justice of 
the supreme court of the State; and there was 
General Warford, a very gallant man, who 
had filled a station in the State Legislature. 
Their names were adverted to, and Miller's 
was not for a considerable length of time; 
and | undertake to say that the Legislature, 
when it determined to elect him elected him 
because they thought there would be no objec- 
tion to his admission to this body. ~ 

It may be a matter of information to the 
Senate to be informed that among the persons 
who supported him when he was elected was 
one of the Republican members of the other 
House who will take his seat on the 4th day of 
March, and one of the colored members of the 
Legislature who is now, I believe, one of the 
citizens of Washington, who was then a resi 
dent in Georgia. At that time Dr. Miller had 


no prominence, particularly in polities, nor 

had he sought any until be was prevailed uy 

by the frend at o4 tyave tue bitte 
a county, aod the dis: rict top Whache Peattou aint 
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lay, embracing three counties I think, to run 
for the convention. 

I'hese are facts of some materiality. It will 
not do to assume that the Legislature defiantly 
elected him because they knew that he had 
performed service as a surgeon in the confed- 
erate army. I did not knowit. There were 
sixty-odd regiments, nearly seventy, I think, 
that went from Georgia to the confederate 
service, and Dr. Miller, who had been distin 
guished in his profession, long distinguished 
as one of the professors of the medical college 
of the State, certainly could gain no new dis- 
tinction by going into the service as a regi- 
mental or brigade surgeon. In which capacity 
he went I do not know even to this hour. I 
believe it was as regimental surgeon. Whether 
he rose above that rank Ido not know. But I 

that he was elected because he was 
thought to be the least obnoxious of the num- 
ber of prominent gentlemen who were regarded 
with favor among the Democratic party at the 
time. Nor was his popularity limited to that 
party, for he could not have been elected if 
that had been the case. ‘The Republicans had, 
on that occasion a majority in both houses of 
the Legislature, and it was impossible for him 
to have been chosen without Republican aid. 
He received quite a number of Republican 
votes, and was elected for the reason that I 
have given. 

While Lam on this subject I hope I shall 
be pardoned for making some personal refer- 
ence to myself, and it shall be very brief. It 
sounds strangely to my ears to hear myself 
classed among disloyal men. I neverthought 
1 was disloyal to the Government of the United 
States. It never occurred to me when I re- 
fused to concur with the two Senators who, in 
1861, sat in this Chamber, andthe seven Rep- 
resentatives who were then associated with me 
in the other end of the Capitol, in withdraw- 
ing from the councils of the country to go into 
rebellion, that that made me disloyal. lt never 
occurred to me that because I refused to recog- 
nize in any manner the confederate States gov- 
ernment, to recognize it as my government, or 
to vote for any officer under it, I was disloyal 
for that; and I take occasion to say, in justice 
to myself, that I was relieved of political dis- 
abilities by this body and by the other House 
without my knowledge at the ime. My name 
was presented here by friends. I never knew 
who didit. It may have been wisely done, 
because my position was almost identical with 
that of Mr. Thomas of Maryland. If lever did 
more than Thomas did I am not aware of it. 
I make no idle or vain boast of this; but it 
is an act of simple justice to myself. I know 
it will be news to those who are dear to me in 
Georgia and elsewhere, and to the people of 
my State who have looked to me through storm 
and sunshine as one of the foremost among the 
lovers of this Union, to hear that I was ever 
regarded as disloyal. 

But, sir, the question may be asked, why did 
[ not insist when I came here upon taking the 
test-oath, so called? I answer, for the reason 
that it might have led to an inquisition. I 
was entitled to take the oath which I did take. 
Persons might have wanted to inquire into 
everything I did; and looking to Mr. Thomas’s 
ease, while I did not believe that [ was disloyal, 
{ must admit to-day that I did do acts of kind 
ness for my own children who were in the 
confederate service; but never, never for the 
purpose of aiding the rebellion. That thought 
was never entertained by me for one moment 
in all my life. So much for that. 

i do not seek by these remarks to draw any 
distinction between my honored and esteemed 
colleague and myself. I claim for him that 
he opposed secession in the State of Georgia, 
and was so recognized, and that when the 


battle and the storm were passed he was 
among the first to accept the olive branch 
{ vias tendered the people of the State by 
| Covernmment andto aid myself and others 
bin it vork of reconstruction. Lle was entitle d 
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at that time tothe thanks of the country ; and 
I know if his name had come here, when the 
circumstances had been stated (as they were 
in my own case, | presume, though I do not 
know it) this body would not have hesitated 
one moment to relieve him of all political dis- 
abilities. 

Sir, while we are considering a case of this 
sort, is it of nO Consequence to consider the 
effect that the rejection of this distinguished 
cilizen might have upon the feelings of the 
people of Georgia? Pardon me if I say that 
if L exhibit any zeal or feeling on this subject 
it is very natural, because from my party asso- 
ciations it might subject me in the minds of 
some to the imputation of having been privy 
to such a I am well aware that no 
man who kuows me would believe it; but | 
should wish to stand right in the opinion of 
all men. Whatever may be the effect in the 
future upon cases that are to come hereafter, 
1 undertake to say, taking this gentleman’s 
history from the beginning, taking his stand 
ing a8 among the most eminent and distin- 
guished medical men of the State, and distin- 
guished for other attainments as he is in 
science, and endeared to the people of Georgia 
by his personal worth, they would think it an 
act of great unkindness to them upon a mere 
technicality to reyect him, while members be- 
longing to the other branch of Congress, by 
the assent of this body, have been relieved as 
it is now proposed to relieve him. 

I cannot help believing that the time has 
come when it will be wise not to be too harsh, 
for we want such men as Dr. Miller in Geor- 
gia and in other States; men to whom you can 
point and say, no matter what their party affin- 
ities are, that they have never been known to 
give countenance to crime or lawlessness, and 
upon whom society may rely as aiders and 
sustainers of law and order at all times. Were 
his private history exceptionable | would not 
stand up here and defend him, but would be 
glad that he should be rejected if the State 
had chosen a citizen that was unworthy of a 
position bere. Such is not the case. The 
peer of any man in the State for intelligence 
and character, the Legislature had no dispo- 
sition, these Republican members of that Legis- 
lature never meditated any assault upon the 
country, any insult to the Senate of the United 
States, when they cast their bailots for him, I 
know such was not the feeling or wish of 
Hon. Thomas Speer, member-elect from the 
third congressional district of Georgia, who 
promptly and distinctly voted for him and 
rallied to his support Republican members 
when he was elected. He did not vote for 
me on that oceasion, while he voted for Dr. 
Miller; and I have never heard of Mr. Speer 
being regarded as anything but an extreme 
Radical, if I may be permitted to use that 
expression. ‘That is the way he is termed in 
Georgia. 

My only object, Mr. President, in rising was 
to present these facts. It is said that there 
are but seventeen days more of the session to 
elapse. | believe there are about twenty ; 
but itis iramaterial how many there are. | 
do hope that this vexed question of Georgia 
will be laid aside, that we shall hear no more 
of it, and that in the future, as in the past—in 
the better days of Georgia, when she was true 
to the Union, which I believe she will be in 
the future—we may welcome her here with her 
representatives. 1 for one should dislike to 
have the burden placed upon my shoulders 
of representing the twelve hundred thousand 
people ofthat State in this Chamber unassisted. 
it may be,and it is, a proud position. I| realize 
it; I teel the importance of it; but 1 desire 
that another, equally entitled to the position, 
may be permitted to share its responsibilities. 

Mr. KELLOGG. I observe that the hour 
has about arrived for the consideration of the 
special order. 

Mr. TRUMBULL.  L hope we shall go on 
with this matter and finish it, 


result, 


Mr. THURMAN. I hope the Senator from 


| Louisiana will allow the vote to be taken. 


, California will not interpose now. 
| pose of this question. 


Mr. KELLOGG. I cannot yield. I desire 
to move to take up the bills which were made 
the special order for half past four o'clock 
to day. 

Mr. THURMAN. I believe everybody is 
ready to vote on this matter. 

Mr. TRUMBULL. I think we had better 
finish this subject now. 

The VICE PRESIDENT. The Senator from 
Louisiana is upon the floor. 

Mr. KELLOGG, It is now half past four 
o'clock. 

The VICK PRESIDENT. For what purpose 
does the Senator from Louisiana rise ? 

Mr. KELLOGG. IL reluctantly desire to call 
up Senate bill No. 683. I say reluciantly, 
because | see two or three Senators on the 


floor that I should lke to accommodate. 


Mr. THURMAN, Letus have half an hour 
and see if we cannot get a vote. 

Mr. KELLOGG. 
hour a vote could be obtained | should prob- 
ably be persuaded to give way; but I am 
admonished by several Senators on the right 
aad on the left that they intend to argue this 
question at length. Iam satisfied it will take 
some time yet; indeed, longer than it probably 
would if we now postponed its further consid- 
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tion, but let us go on with the subject befor, 
us and dispose of it. an 

The VICE PRESIDENT. The Senator from 
Nevada is entitled to the floor, The chairmay 
of the Committee on Appropriations has Sine 
notice of his intention ~ call ap to-morrow 
one of the appropriation bills. 

Mr. STEWART. Mr. President, the Sey. 
ator from Georgia [Mr. H1tv] has sugzeste. 
that his disabilities were improperly removed. 
and I desire to submit a word of explanati 


’ 


on 


I had charge of the subject of the remoya) 
of disabilities at that time in the Committes 
on the Judiciary. I had seen a letter Written 
by the Senator during the war, but still [ had 
heard that he was a Union man. Some friend. 
[ do not know who it was, but some friend of 


| his and of mine probably, suggested that he 


was a Union man notwithstanding the |» 


tley 


| that I had seen, and that his disabilities ough: 


If I thought in half an | 


eration to-day and took it up to-morrow. I || 


am satisfied it will take longer now. There is 
a disposition to discuss it. I am therefore 
compelled to ask for the special order. 

The VICE PRESIDENT. Notwithstand- 


ing the order of the Senate this morning, this | 
| business, the joint resolution in relation to 


the Senator-elect from Georgia, is still before 
the Senate, unless it is displaced by a vote of 
the Senate. 


to be removed. I believed that he was under 
disabilities, from the reading of that letter. | 
had the letter read once to the Senate when 
this question was incidentally mentioned, } 
find it here in the Globe. 

Mr. CONKLING. What letter. 

Mr. STEWART. A letter of Mr. Hint, 


|| written at the time he was running for Goy- 


ernor, or spoken of as a candidate for Goy- 
ernor of Georgia. That letter created the 
impression here that he was laboring under 
disabilities. This was before any of these 


| matters connected with the election in Georgia 


| had oceurred; before the senatorial election 


_in Georgia. 


1 never had met Mr. Hunvat that 


/time, but it was suggested by some person 


to me that his disabilities should be removed. 


Ll knew of the disabilities under which he 


If it shall be displaced by a vote | 


of the Senate, by postponement, then the order || 


| of this morning will take effect. 


Mr. TRUMBULL. I hope it will not be 


| displaced, but that we shall stay here and 


finish it. If the debate is to go on, let us stay 
now and hear it. We can end it now quicker 
than we can at any other time. 

Mr. KELLOGG. I ask for a vote on my 
motion. 

The VICK PRESIDENT. The Senator 
from Louisiana is entitled to the floor, and 
moves to postpone the pending business. 

Mr. TRUMBULL, Doesthe Senator from 
Louisiana make that motion ? 

Mr. KIEELLOGG, Lam compelled to make it. 

Mr. TRUMBULL. ‘Then Lhopethe Senate 
will not postpone this joint resolution. We 
had better finish it now. 

The VICK PRESIDENT. The question is 
on postponing the pending joint resolution. 

The motion was not agreed to; there being, 
on a division—ayes 25, noes 31. 

Mr. STEWART. Mr. President, inasmuch 





as 
Mr. COLE. 
one moment, 
Mr. TRUMBULL. Lhope the Senator from 
Let us dis- 


I beg the Senator to allow me 


Mr. COLE. If the Senator from Nevada 


_ yields to me, I should like to give notice that 


to-morrow at one o’clock I shall feel it my 
duty to move to proceed to the consideration 
of the unfinished appropriation bill. 

Mr. SUMNER. I wish to remind my frieud 


that there is a special order for to-morrow at | 


one o'clock. 

Mr. COLE. 
of greater moment than the appropriation bills 
at the present time. 

Mr. SUMNER. The special order is the 
consideration of reports from the Committee 
on Foreign Relations. 

Mr. COLE. The question which is up to- 
day is rather ofa privileged character, relating 
to the representation of a State on this floor, 
and therefore | do not make the motion now. 

Mr. TRUMBULL.  Lappeal tothe Senator 


| from California not to discuss any other ques- 


labored by this letter. I have the letter before 
me. I do not care to have it re-read; but | 


|| desire to say this much to justify the Senate 
| in its action. 


Mr. CONKLING. What is it about? 

Mr. SLEWART. I can have it read, if that 
is desired. ‘The letter is a letter written by 
Mr. Hi. in 1863, at the time he was a can- 
didate for Governor. 

Mr. HILL. No; I beg your pardon. I never 
was a candidate for Governor. 

Mr. STEWART. Well, in connection with 
the matter of running for Governor. It wasa 


, letter tothe people of Georgia written in 1863. 


Mr. HILL. No. 
Mr. CONKLING., 
Mr. STEWART. Not very. 

Mr. CONKLING. I suggest to the Senator 
to send it up to the desk and have it read. 

Mr. STEWART. Let the Clerk read the 
passage that is marked. 

Mr. HILL. One word, if you please. 

Mr. TRUMBULL. Will the Senator yield 
to me for one moment? 

Mr. HILL. He has yielded to me. 

Mr. TRUMBULL. Allow me to appeal to 
the Senator from Georgia not to get up a per- 
sonal discussion upon himself. ‘The country 
will understand his position, and he can tak: 
some other time if he wishes to explain tl. 
The Senator from Nevada, [ am sure, does tot 
wish to make any personal attaek wpon him. 

Mr. STEWART. Not at all. 

Mr. TRUMBULL. Let us keep this case 
clear of personal matters. That discussion 
can be postponed to some other time. 


The VICE PRESIDENT. The Senator from 


Ts it long. 


| Nevada has yielded to the Senator from Geor- 


I can think of no special order | 


| the Senate. 


gia, who is now upon the floor. 
Mr. HILL. Only for the purpose of saying 
that the Senator misapprehends me entirely. 
I have made no complaint of the action o! 
I have said it was very well, pet- 
haps, and very kind that my disabilities were 


| removed; that though I personally did not 
| believe I labored under any, the history 0! 
‘Thomas’s case convinces me that a point might 


| have been made upon it. 
_ and what I say yet. 


That is what I said 
I said that [ did not know 


how my name ever came before Congress OF 
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efore the committee in that connection, 
do not know now. [ did not know to whom 
j was indebted. Ido not complain of it. It 
‘, very probable that if it had not been done 
j should not be in my seat to-day; and I say 
«y with the case of Thomas before me. Of 
course, therefore, | have no right to complain. 
still | say I did not know of it at the time it 
was done, and that was alll have said. Mr. 
Thomas did not believe that he was a disloyal 
man; 1 did not think Iwas. That is my judg- 
meut of myself; but the Senate might have 
taken a different judgment. 

Mr. STEWART. I should like to ask the 
Senator if he does not think the Senate would 
have taken a different judgment on that letter 
which he wrote? 

Mr. HILL. Unexplained, i think it would. 

The VICK. PRESIDENT. Does the Sen- 
ator from Nevada insist on the letter being 
read ? 

Mr. STEWART. No, I will not ask to 
have it read. 1 simply desired to say enough 
to justify our action. 

The VICK PRESIDENT. The question is 
on the engrossment and third reading of the 


joint resolution, on which the yeas and nays | 


have been ordered. 
Mr. MORTON, 

intend when this discussion began to say one 

word about it; but I think that the question 


that is to be really decided by the Senate | 


in this case Ought to be eliminated from the 
discussion which would seem to put it upon 
other points that are not really in the case. 
ihe question is this—and I must say that my 
friend from Wisconsin, in my opinion, did not 
meet it at all; it cannot be met by a jest— 
was Dr. Miller at the time of his eleetion 
eligible; and if he was not eligible, was not 
his election void; andif his election was void 
at that time, can we do anything now which 
can relate back and make it valid?» That is 
the point. If his election was void at the 
tine from any cause, we cannot do anything 
subsequently that will relate back and make 
itvalid, The pardon that the Senator from 
Wisconsin dwells upon with so much force was 
issued nearly six months after the election. 
lf the election was void, a subsequent pardon 
could not make it good. If the election was 
void, the Legislature of Georgia had a right 
the very next day to elect somebody else, and 
the subsequent pardon of Dr. Miller would not 
have made the first election valid. here is 
the point; and it is an important question for 
the Senate to decide. 

Mr. President, 1 think some errors have 
been committed by Congress on that very sub- 
ject, where men have been elected who were 
not competent to be elected, ineligible, and 
afterward begged Congress to remove their 
disabilities, and it has been done. ‘The ques- 


tion perhaps was not properly made, but it is | 


made now. If Dr. Miller was not competent 
to be eleeted his election was a nullity, and 
we can do nothing now to restore him. If the 
test-oath act was entirely repealed, if the act 
of July 17, 1862, had been repealed a year 
ago, that would not affect the question. The 
true question is, was Dr. Miller eligible at the 
time of his election, and if he was not, then 
that election was a nullity; and that is the 
whole of it. The Senator from Wisconsin has 
in effect argued that the subsequent pardon 
will relate back and make an election valid 
that was a nullity six months before. 

_Mr. CARPENTER. I desire to correct my 
friend. I have argued no such thing. I do 
hot claim any such thing. 

Mr. MORTON. I certainly understood the 
Senator to say—perhaps I was mistaken—that 
that pardon granted six months afterward was 
in effect as if granted before. Am I wrong 
about that? 

_Mr. CARPENTER. Let me state, if the 
Senator wiil allow me, what I did say. My 
point about that pardon was that it did not 
relate to the election, because he was not com- 


= 


Mr. President, I did not 


I | pelled by that act to take the oath on the day 


| of election. 


Mr. MORTON. Certainly not. 

Mr. CARPENTER. He was only required 
to take the oath when he came here to take 
his seat. Now, if in any way before he came 
to take his seat and was under obligation to 
take the oath, by a constitutional exercise of 
the pardoning power he was released from the 
necessity of taking it, then he was not bound 
to take it. 

Mr. MORTON. Ah, that comes precisely 
to the same thing now. TheSenator’s arga- 
ment now isthat if the disability was removed 
when he came to take the oath it was the same 
thing as if removed at the time of the election. 

Mr. CARPENTER. Idid not claim that. 
I distinguished, as clearly as my feeble com- 
mand of language would enable me to do, 
between the eligibility of Dr. Miller on the 
day of the election and the effect of this oath 
on his taking his seat to-day. I do not put it 
upon the ground of eligibility, and I call the 
Senator's attention again to what I did say: 
that if that oath goes to the eligibility of the 
man and fixes qualilications, it is unconstitu- 
tional for that reason. 

Mr. MORTON. Mr. President, as I said a 
little while ago, if the test-oath had been re- 
pealed a year ago, if the act of July 17, 1862, 
had been repealed a year ago, it would not at 
all affect this question. Tor if Dr. Miller was 
ineligible on the day of the election, the elec- 


tion was a nullity, just as if it had never taken 


place, and we cannot now make it good. 

Mr. THURMAN. Will the Senator from 
Indiana allow me to ask him a question? 

Mr. MORTON. Certainly. 

Mr. THURMAN. Let me ask him how 
he voted on the resolution in regard to Mr. 
Patterson, a Senator from Tennessee, that 
resolution which passed the Senate? 

Mr. MORTON. I believe Mr. Patterson 
was a member of this body when | came in. 

Mr. THURMAN, ‘Then I will not ask the 
question. 

Mr. NYE. We tried to save him from 
taking an oath which we thought he could not 
take; but he would not let us. 

Mr. THURMAN. ‘There were only two 
votes in the negative on that resolution. 

Mr. MORTON. I want to say one word in 
regard to the effect of that pardon. I do not 
give to it the effect given to it by the Senator 
irom Wisconsin, and | say that the legal mind 
of this country never did. I say that Con- 
gress, from the time that pardon was issued 
up tq this afternoon, has never given to it that 
force. It is too late now for Congress to turn 
and give the pardon the force claimed for it by 
the Senator from Wisconsin. Congress would 
stultify itself in so doing, because we have 


decided constantly, from that time to this, that 


the pardon had no such effect, and we should || 


not now change our position on that subject 
unless there was some new ground for doing 
it; and I think there is none. 

Mr. CARPENTER. Allow me one remark 
at that point. That being the real question, 
it is a choice on the part of every Senator to- 
day between the Constitution and stultilica- 
tion. Now I am for the Constitution. 

Mr. MORTON. Ab, Mr. President, we are 
all for the Constitution! I remember the 
Democratic party has been the particular friend 


| and advocate of the Constitution for many 


years! 
Mr. CARPENTER. 
if true. 
Mr. MORTON. 


That is to its praise, 


I am as much a friend of 


| the Constitution as my friend from Wiscon- 
| sin; but that is no answer to the point I made. 


I 


My friend made another point; and when I 
tried to ask him a question, meeting it, he 
replied to me rather jestingly. He referred 
to this provision of the Constitution to avoid 
the force of the act of July 17, 1862: 


**No person shall be held to answer for acapitalor 


otherwise infamous crime, unless on a presentment | 
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or indictment of a grand jury, except in cases arising 
in the land or naval forces,” 

How do you present that? Tlere is the act 
of July 17, 1862, declaring that any person 
guilty of having participated in the rebellion 
is disqualified from holding any office under 
the laws or Constitution of the United States. 
Any person participating in a rebellion is dis- 
qualified, rendered ineligible to hold any othce 
under the Government of the United States. 
That was subsequent to the passage of the test- 
oath, entirely independent of the test-oath. 
You might repeal the test-oath and still not 
affect that statute. 

The point | made to the Senator was that 
if Dr. Miller was guilty of participating in 
the rebellion—and it was confessed upon this 
floor, we being the judges of the qualifications 


| of our own members; it stood confessed upon 


this floor by the very bill that gentlemen were 
attempting to pass—is he not disqualified, and 
was it necessary that he should have been 
indicted and convicted upon indictment? I 
say no; certainly not. 

Mr. CARPENTER. Allow me to interrupt 
the Senator at this point. 

Mr. MORTON. Certainly. 

Mr. CARPENTER. The Constitution pro- 
vides that no man shall be ‘* deprived of life, 
liberty, or property without due process of 
law.’’? ‘The Constitution provides that no man 
shall be put on trial except on an indictment 
found by agrand jury. Now, if these two pro- 


| visions do not secure me to-day from losing 


my life without a trial, then Congress might 
to-morrow pass an act that any man who is 
guilty of murder might be hanged by the town 
clerk of the town in which he lived, and if 
he was questioned for hanging the man he 
might prove in his defense that the man he 
had hanged was guilty of murder; and that 
should be his defense. 

Mr. MORTON. I submit that my friend 
misses the point entirely. No man shall be 
deprived of life, liberty, or property without 


|, due process of law; but here is a disqualifica- 


| tion. 


What tribunal can try it? None but 
this Senate, expressly provided by the Consti- 
tution of the United States to try this or any 
other question that goes to his eligibility to a 
seat in this body. My friend laughs. Am I 
not right about that? To be sure Iam. No 
other tribunai ean try it. How could it come 
up on indictment? How could it be tried by 
a circuit court of the United States, or by any 
State court? The Constitution says that this 
body shall try the question of the eligibility 
and qualification of its members; and if this 
man is disqualified under the law there is no 
tribunal but this that can try that question. 
Can that be denied for a single moment? Ah! 
but my friend says he has not been indicted, 


| and he reads this clause: 


** No person shall be held to answer for a capital 
or otherwise infamous crime unless on a present- 
ment or indictment of a grand jury.”’ 

What is the meaning of that? Is there a 
lawyer in this body that requires to be informed 
as to the history of that provision? While 


| prosecutions may be instituted in France by 


the prosecuting attorney, as we would call 
him’; while a prosecution may be instituted 
before a justice of the peace or before some 
inferior court by simply filing an aflidavit and 
issuing a warrant, it is provided by the com- 
mon jaw of England, adopted by our own 
Constitution, that no man shall be put upon 
trial for felony except upon presentment or 
indictment. ‘Chat question came up in my 
own State years ago, in the formation of our 
constitution. It was argued in the convention 
that the grand-jury system was burdensome 
and expeusive, and in many respects vicious, 
and it was provided that prosecutions might 
be put on foot without the intervention ot a 
grand jury simply by filing an affidavit before 
the prosecuting attorney and allowing him on 
that to file a complaint in the nature of an 
indictment. We tried that in regard to some 


‘ad 
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classes of offenses. Now I believe we have 
gotten over that entirely, and have gone back 
to the old grand-jury system. ‘his provision 
of the national Constitution was simply in- 
teuded to preserve to every man his right to 
be first presented by a grand jury before he 
hould be put upon trial for his liberty or his 
life; and that is the whole of it. 
Mr. EDMUNDS, Will my 
Indiana permit an interruption? 
Mr. MORTON. = Yes, sir. 
Mr. EDMUNDS. I wish to suggest to the 
Senator, in precisely that connection, an argu- 
ment that was put forth when this very oath 


friend from 


act was passed, and upon which | take it the | 


Senate acted. As it is so apposite to what he 
is saying, that this is the body, under the Con- 


stitution, in whom is reposed the duty and right | 


of deciding this very question, I think it fit to 
interrupt him to read it. Said the gentleman in 
charge of this act when it passed, in reply to 
the Senator from Kentucky, {Mr. Davis: ] 


** Now, as to the gentleman’s legal authority, he 
says it has been decided in the State of Kentucky 
that the ducling oath, which was required by a legis- 
lative act, was not binding. In one sense that may 
be true. I have not the Kentucky constitution 
before me, but | presume that the constitution of 
Kentucky provides, as do most of the State consti- 
tutions, the qualifications of members of the Ken- 
tucky Legislature, and it confers upon each branch 
of the Legislature authority to pass upon the qual- 
ifications, election, and returns of itsown members, 
That authority is exclusive; there is no appeal from 
it, and although a law of Kentucky might declare, 
and although the courts might deeide that an act of 
the Legislature which required a member of the 


Kentucky Legislature to take the anti-dueling oath | 


was constitutional, it would be in the power of 
either brauch of the Kentucky Legislature arbitra- 
rily todecide that they would not administer that 
oath, and admit to the floor of either body a person 
who refusedto take it. But, sir, that law would be 
enforced wherever the judicial tribunals could be 
brought to bear upon it. 

*This precise question occurred in the State of New 
York, and | had oceasion to read the authority to 
the Senate. It was decided first in the supreme 
court of that State, and afterward taken to the 
court of errors, where the decision was affirmed. The 


| there can be 


- 


ter upon all questions of qualification; and 
no indictment, there can be no 
presentment, there can be no question of that 
kind that can possibly come betore this body. 

Now, sir, was Dr. Miller disqualified under 
the act of July 17, 1862, at the time of his 
election? We are the only tribunal who can 
settle that question. The position has been 
taken here to-day—and I will remark, too, that 
it is not entirely new in this body, and I had 
occasion to argue the same question on the 
Georgia case nearly a year ago, and I am glad 
to say that the position I then took has been 
somewhat reénforced—that votes cast for a 
disqualified man are void. The votes cast for 
Dr. Miller were void and not to be counted. 
Whether his opponent is elected is another 
question, which | will not now discuss; but 
there is an unbroken chain of authority that 
whoever votes for a man at the polls, or votes 
for him in a legislative body, knowing, or be- 
ing reasonably supposed to know that that 
man is disqualified by law, those votes are 
void and are mere blanks. [undertake to say 
no single authority can be found against that 
posiuion. 

Mr. BLAIR. Will the Senator allow me to 
ask him this question? Suppose the Senator 
from Georgia who presents himself had been 


| under thirty years of age when he was elected, 


| he presented himself: he was disqualified at the | 


| not old enough, but when he presented himself | 
| here he was thirty years of age; would he not || 


and had attained the necessary age at the time 
time he was elected, he was ineligible, he was 
have been sworn in? 


Mr. MORTON. I think not, if the ques- 
tion had been made, with all deference to my 


| friend. 


question was not in regard to the oath, but it was in 1} , 
|| elected then; was he capable of taking the 


regard to the qualifications. The law of the State 
of New York provides that persons convicted of a 
certain offense should hold no office in that State. 
The supreme court of the State decided that the law 


was constitutional, and the court of errors decided | 


that that law was constitutional ; and in the argu- 
ment the chancellor in arguing it stated, as I here 
to-day, that, notwithstanding their decision, the 
senate of the State of New York would have the 
arbitrary powerto admit theindividualasa member 
of their body. But the court said that in all cases 
subject to judicial decision the decision of the court 
would have to be respected.’’—Congressional Globe, 
second session Thirty-Seventh Congress, pp. 2094, 2695. 


That, Mr. President, was the ground upon 
which the Senate passed this bill on the ques- 
tion of office-holding, that the body in whom 
the Constitution reposed the power to decide 
the question of election was the exclusive 
power to determine. ‘The Senator who said 
this was the honorable Senator from Illinois, 





[ Mr. Trumpu..,] who had charge of the very | 


bill which he now attacks as unconstitutional. 

Mr. CARPENTER. I wish to inquire of 
my friend from Indiana, upon his theory that 
that’provision of the Constitution does noth- 
ing except save a man from being put on trial 
without an indictment, what is the benefit of 
the provision to anybody? Itwas a safeguard 
thrown out to protect men from punishment 
for crime, and it says you shall not even sub- 
ject a man to the expense of a trial unless 
these forms are complied with. 1 ask what 
the benefit of the provision is if the trial itself 
may be passed over and the man be punished 
without either indictment or trial? 

Mr. MORTON, Mr. President, I will not 
argue further the question of the presentment 
and indictment. 1 had supposed the history 


of the grand jury system, and the history of | 


that provision in our Constitution as imported 
into it from the British constitution, was so 
plain that it required no explanation. I shall 


pass from it simply with this observation, that | 
any disqualification to a seat in this body can- | 


not possibly be tried by any other tribunal than 
this Senate, because the Constitution of the 
United States makes the Senate the final arbi 


| office at the time of his election? 


| answer. 
| time of Dr. Miller's election he was disquali- | 


Mr. BLAIR. That question has been made 


frequently in the Senate and in the other House, || 
| and decided in favor of his right to be sworn. | 


Mr. MORTON. ‘The question goes back 
to the time of his election: was he properly 


I will put 
a case to my friend to show how it would work 
here, and | should like him or any one else to 
‘Take the case of Georgia. 


fied under two statutes—not simply under one, 
but under two statutes—and one of them stands 


confessedly unrepealed; no attempt has ever | 


been made to repeal it. Dr. Miller cannot get 
his seat properly except by the repeal of both 
these statutes, or by some special act in his 
favor. Now, if the election was valid as to the 
Legislature of Georgia, Georgia had no power 


to make another election as long as that term | 
The right of Dr. Miller, || 
however, to take his seat depends upon a sub- | 


remained unexpired. 


sequent act of Congress. Congress may not 
pass it for one year, three years, or during six 
years. 

Mr. BLAIR. Not if the argument of the 
gentleman from Wisconsin is valid. It does 
not require this act to be repealed. 

Mr. MORTON. If the idea of the Senator 
from Wisconsin is valid, that is to say, that a 
subsequent act can heal a void election—but 
I am not discussing it upon his ideas; I am 


discussing it upon mine—I say that in that | 
case Georgia would be prevented from electing | 


a Senator to fill this vacancy during the whole 


term, and yet the place could not be filied | 


until Congress should come forward and pass 
an enabling act for that purpose. One of two 
things must be true: that Georgia has the 
right on the next day to elect somebody who 
can take the place, or else that office was 
properly filled inthe first place. Georgia can- 
not be kept out of aSenator inthatway. The 
Constitution says that each State shall be 


| entitled to two Senators; and yet the Senator 


supposes a case where a State can be kept out 


At the | 
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| Personally, 1 care nothing at 
| matter. 


| been repealed. 
| to pass without an observation. 


| of three men upon this floor. 
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main point made by the Senator from New 
York and the Senator from Vermont, tha: if 
this election was a nullity in the first place ; 
cannot be cured by any subsequent ac: 
upon our part. If it was merely voidalye 
would be different; but, sir, itis clearly yoi) 
ab initio; and therefore nothing can be doy, 
subsequently, by a pardon or by an enal)jj,,, 
act that will make that election a good 0), 
all about this 
I would just as soon see Dr, Mjj\\,- 
here as other men who have been engaged j,, 
this rebellion. ; 
It has been said that the test-oath act has 
I cannot permit that remark 
How was it 
done? How did it pass this body, now nearly * 
a year ago? Why, sir, without the knowledge 
it was passed 
under what was called the Anthony rule, under 
which bills unobjected to were taken up and 
disposed of. It was called up here and passed 
in less than one minute. I had oceasion the 


| other day to look at the proceedings on that 


billin the Globe, and they did not occupy a 
space as long as my finger. It is well known 
that that bill could not pass this body now 
without a long debate, and I do not believe jt 


‘| could get one third of the votes of this bod, 
| to-day. : 





| that bill becomes a law. 





of a Senator for six years simply because | 


Congress will not come forward and pass an | 


| enabling act. 


ii 


Mr. President, all does not meet the 


that 





i 


| unanimously. 


How did it pass the Louse of Representa- 
tives? Why, sir, | was told by a gentleman 
who voted for the bill in the House that i 
only passed the House by reason of the repre- 
sentation there that it had passed the Senate 
They had the understandins 
over there that we had all gone down upon 
that subject; and upon tbat representation 
the bill passed the House; and it passed this 
Senate without the knowledge of the body. | 
was present when it passed, and did not know 
it. 1 have talked to numbers of Senators, and 
they did*not know it. It was not found out 
until the next day that the bill had passed. | 
suppose two or three Senators understood it. 
Without intending to impute anything to any 
Senator, for 1 do not—I suppose all were act- 


| ing in good faith—it is not too much to say 


that that bill which repealed the test-oath is 
a fraud upon the Senate of the United States— 
not so intended, but a fraud in effect. 

Now, how will the law stand when that bill 
goes into force? I will tell you how it will 
stand. ‘That law will enable any man who has 
been engaged in the rebellion to come in here 
by taking a simple oath to support the Con- 
stitution of the United States; but it will 
require me, and the Senator from New York, 
and the Senator from Massachusetts to take 
the test-oath in fullas it stands upon the statute- 
book. We have got to go through the whole 
of it; but the man who has been engaged in 
the rebellion is admitted simply by swearing 
that he will support the Constitution of the 
United States. ‘That is the absurd and ridicu- 
lous position thatthe subject will occupy when 
I had hoped that the 
President would veto it. I do not know 
whether he will or not. That is his business 
and not mine; but I simply thought it due to 
the Senate to state the circumstances of the 
passage of that bill. 

Mr. WILSON. I hope we shall now have 
a vote; it is getting late. 

Mr. SCOTT. Mr. President, I am some- 
what reluctant, in the face of the fact that many 
Senators are desiring to vote, to trespass 
even for a moment on the time of the Senate ; 
but the remarks of the Senator from Indiana 
have started in my mind a question which | 
deem it my duty to say a word or two upon; 
and that is, in the first place, as to the passage 
of the act through both Houses which renders 
the question now before us a very anomalous 
one. When I learned that such an act had 
passed the Senate and had passed the House 
I, too, made the inquiry how it passed, and 
was surprised to find that it did pass this body 
in the manner in which the Senator from Indi- 
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na has stated, under the Anthony rule, which 
-mitted only bills to be considered to which 
ebiection was made. Strange as it may 
cooi), this act did pass under that rule, and, it 
spears, in entire ignorance of a great portion 
the body that it had ever been considered in 
os Senate at all. 

| confess that the position in which this body 
; placed by the passage of that act through both 
‘Houses of Congress has caused me to look 
pon this particular case in asomewhat different 
vst from that in which I should have viewed 
‘tif that legislation had not occurred. I would 
vot have voted for such a law; but looking at 
that act as now passed both Houses, and, in 
ail probability, likely to receive the Executive 
sanction, or to become a law, in what position 
will this one case be left? It will be left in 
this position: that all other men who do not 
eome under the disqualification of the four- 
teenth amendment, but who, nevertheless, can- 
not take what is called the iron-clad oath, can, 
if elected the day or any day after that bill 
becomes & law, be admitted to any office in 
the United States, and thus while all the men 
who might not be able to take that oath to- 
day would come in hereafter, let their crimes 
be what they might, let them have been the 
most virulent of the enemies of the United 
States, this one man would stand perhaps a 
single exception in the whole United States, 
debarred from office because he could not take 
the iron-clad oath. 
standing in the United States debarred from 
taking the high office to which he has been 
elected, while all others would be permitted to 
take their offices. 


‘ 
4 
e 


) 


Sir, | should be unwilling to leave any one | 


man in that place; and for that reason | am 
brought to look at the soundness of the posi- 
tion taken by the Senator from Indiana, and, 
| believe, (for I have not had the pleasure of 
hearing all of this discussion, anxious as I was 
io hear it all,) by other Senators; and that is, 
ihat if there was a disqualification at the time 
of the election the election was void and we 
cannotinfuse vitality into it by our legislation 
now, 

Mr. CONKLING. Before my friend pro- 
ceeds to that, may I ask him a question relat- 
ing to the other branch of his argument, from 
which he is just passing? 

Mr. SCOTT. With pleasure. 

Mr. CONKLING. ‘The Senator calls our 
attention to the anomaly we should find if a 
single man were left unsaved by this general 
act, which speaks now for the future, the acci- 
dent in his case being that the election took 
place anterior to the passage of that act. Let 
me turn the proposition around for a moment 
and ask my friend what he thinks of the sym- 
metry of this position: here are other men 
who have been elected; Thomas, for example, 
and other such men, whose seats have been 
filled by successors chosen in their place, they 
having been excluded under the very pro- 
vision which stands in the way here; would 
itnot be very singular that one man should 
be picked out of the entire flock and jet in 
because of special favor extended to him, 
whereas every other man whose election pre- 


ceded the passage of this act has fallen by | 


the statute which stands in the way of this 


claimant? Is not the proposition, | submit to | 


my honorable friend, at least as broad as it is 
long; at least as bad one way as it would be 
the other? 

Mr. SCOTT. I would answer that very long 
question by simply calling my friend’s atten- 
hon to the difference between that case and 
this: that we should here be excluding a man 
because he could not take this oath after both 


: : , | 
Houses of the national Congress have relieved 


everybody else from taking it; whereas when 
the case of Thomas occurred all the people in 
the United States in the same position were 
under the same disability. 

Mr. CONKLING. Bat my friend will see 


| it is now for then. 





We sbould have one man | 
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| except the distinction made by the accident; 


that it so happens that Georgia, as a State, has 
been out of her‘ practical relations,’’ in Mr. 


| Lincoln's language, ‘‘ with the Union,’’ and 
| therefore until now this application has been 


postponed. That is merely accidental. In 
point of law the application is nune pro tune ; 
Therefore I submit to the 
Senator that there is no distinction. 

Mr. SCOTT. And it is because of what has 
occurred in the mean time that we are now 
placed in the very awkward position to which 


| | have called attention in reference to this 


one case. 

Mr. SHERMAN. Will my friend from Penn- 
sylvania allow me to state the broad distinction 
which separated Mr. Thomas’s case from these 


others? It seems to me Senators have fallen | 
| into an error as to the decision in ‘homas’s 


case, 


Mr. SCOTT. Certainly; I will hear the Sen- 


ator with pleasure. 

Mr. SHERMAN. Mr. Thomas was excluded 
not because he could not take the oath, but 
because, holding the high position of Secre- 


| tary of the Treasury at the beginning of the 


war, living in a State that had not participated 
in the rebellion, he aided and acted with the 
rebels, and did that which I will not now 
repeat, and also allowed his son, living in the 


State of Maryland, a State not at war with | 


the Government, to go across the lines and 
serve against the United States in the war. It 
was because of his acts 

Mr. EDMUNDS. 1 have the record. 

Mr. CONKLING. Let us hear the record. 

Mr. SHERMAN. 1 know what the resolu- 
tion is. 

Mr. CONKLING. Let us hear the record 
and see if you are right. 

Mr. SHERMAN. There is no oceasion to 
read it. I remember the case very well. I 





know that | opposed Mr. ‘Thomas very strongly | 


myself on that ground. 

The VICE PRESIDENT. Does the Sen- 
ator from Pennsylvania yield to the Senator 
from Vermont? 

Mr. SCOTT. I have no objection to yield- 


ing to any gentleman who can throw any light | 
| on the question before us. 


Mr. EDMUNDS. 
to yield now. 

Mr. SCOTT. I desire to pass on to the ques- 
tion which was started by the Senator from 


I do not ask my friend 


Indiana, and, asl learn, by other Senators who | 


had preceded him. It is contended that if the 
person elected was under any disability at the 


| time of his election the election was void, and 
| no subsequent congressional action could in- 


fuse vitality into it. Now, Mr. President, it 
strikes me that that is a position which is hardly 
consistent with the past history and practice 
of Congress. What is the disability in the 
particular case before us? It is a disability 
imposed by act of Congress, not uponthe man, 
not inherent in him, but a disability to takethe 
oath which qualifies him. Now, let me call 
attention to other disabilities. If this argu- 
ment is good as to the disqualification imposed 
by an act of Congress, surely it is good as to 
the disqualification imposed by a constitutional 
i Let me call attention to the quali- 


**No person shall be a Senator whoshall nothave 
attained to the age of thirty years and been nine 
years a citizen of the United States.” 

If this argument be sound, then if a State 
Legislature were to electas a Senator aman who 
had not attained the age of thirty years upon 
the day of his election, although he did attain 
the age of thirty years between the day of his 


| election and the day when he presented him- 


self here to be qualified, the election would 
be void, and he could not take his place. If 


| a Legislature were to elect a man who had been 


naturalized as a citizen of the United States, 
but nine years had not elapsed upon the day 


| of his election, then, although the nine years 
that that does not make any distinction at all || 


nay have been fullfilled between the dav of hi 


| of age. 
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election and the day that he would present 
himself to be qualified, his election would be 
void, and he could not be sworn in. Has that 
been the practice of the Government? I do 
not now recall many instances, but I believe 
there are at least three in the practice of the 
Government in which elections to a seat in the 
House of Representatives have occurred when 
the parties had not reached the age of twenty- 
five years, and they were permitted to wait 
until they had reached the age of twenty-five 
years, and were then swornin. I am informed 
that such was the case in one instance from 
Kentucky. The Senator from Ohio [ Mr. Suer- 
MAN] is my authority for that, as it occurred 
in his own experience. 

Mr. EDMUNDS. May I ask my friend a 
question on that point for information ? 

Mr. SCOTT. Certainly. 

Mr. EDMUNDS. The questionis, whether 
in any of those cases the party was allowed to 
be sworn in, or held to be lawfully elected, who 
did not reach the age of twenty-five years before 
the period when his right to office attached ; 
that is, before the time his term began? 

Mr. SCOTT. I presume none of them were 
sworn iY before his right to the term began. 

Mr. EDMUNDS. Thatis not the question. 

Mr. DAVIS. If my honorable friend from 
Pennsylvania will allow me 

Mr. SCOTT. I have yielded to the Senator 
from Vermont for the present. 

Mr. EDMUNDS. My question was whether 
the Senator knew of any one distinct case in 
which it was held that the member was law- 
fully elected who had not attained the required 
age at the time when his term of service was 
to begin? 

Mr. TRUMBULL. 

Mr. EDMUNDs. 
one. 

The VICK PRESIDENT. Does the Sen- 
ator from Pennsylvania yield to the Senator 
from Kentucky ? 

Mr. SCOTT. Certainly ; but I should pre- 





I can name several. 
I wish you would name 


fer answering the question of my friend from 


Vermont before I yield to another Senator. 
Mr. DAVIS. I will state a fact to the 
honorable Senator from Pennsylvania. Mr. 
Brown was elected some ten years ago to the 
House of Representatives from the State of 
Kentucky before he was eligible. He did not 
apply to be admitted to his seat until the sec- 
ond session of that Congress, because he did 
not become eligible until after the first session. 


|| Mr. Crittenden was elected a great many years 


ago to the Senate before he was thirty years 
Between that time and the first ses- 
sion of the Senate he attained to that age, and 


| he took his seat without any objection. 


Mr. SCOTT. The statement of fact made 
by the Senator from Kentucky is an answer to 
the question of my friend from Vermont, for 
in the case of Brown, as he states it, the con- 
stitutional age was not reached before the 
time when his term of office would begin, and 
he waited until his constitutional age was 
reached, and that, it appears, did not come 
until the second session of the Congress for 


| which he was elected. 


There are casesto which I might allude; but 
I do not desire to take up time in referring to 
them. I only allude to them for the purpose 
of testing the principle upon which this argu 
ment has been based. Is an election as a 
member of the Senate or of the House of a 
person who at the time is not qualified void 
for that reason if before the oath is adminis- 


| tered to him he becomes qualified? And | 


} 


| cite them for the purpose of bringing this case 


to that test. If the argument which I have 
made in regard to the constitutional age of 
thirty years, or to the period of citizenship for 
nine years, be sound, then an act of Congress 
or a joint resolution which would remove the 
impediment out of this man’s road before the 
time he presents himself at the desk to be 
sworn, would have the same effect, so far as 
his eligibility ts coneerned, as the arriving at 
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the age 


yVeurs it 


nine 
. interim between the election and 
the qualification of a Senator; and therefore, 
if that be so, the only question we have to 
consider here is the expediency of removing 
out of the way of this man the act of Congress 
which prevents him from taking the iron-clad 
oath. 

Mr. President, if he had been elected under 
coustitutional disabilities it would present an 
entirely different question. Lam free to say 
that I shall be very slow to vote for the re- 
moval of disabilities imposed by the fourteenth 
amendment upon any man who has been 
elected by a Legislature with the full knowl- 
edge that he labored under those disabilities. 
i will not that any Legislature shall 
assume to act for Congress, and take upon 
itself the determination of whether disabilities 
removed or not, as they virtually 
do ‘whe in they undertake to elect a mau whom 
they know to be under disabilities and send 
him here to have them removed. | have 
already stated that I would have voted against 
the general act which has passed both Houses 
permitting those men who are situated as Dr. 
qualified oath ;- but that 
act having passed, and this case coming up as 
au individual exception, if we have the power 
ought we and can we consistently permit this 
man to stand a blackened monument of 
our want of discrimination in consequence of 
what has occurred in this Chamber, because 
of our own inattention to our legislation? I 
contess Lam hardly willing to do so, while I 
have no kind of sympathy, and [ am free to 
avow it, with that which is made, and 
made upon the declared belief that those who 
have been inimical to the Government, who 
have had their lives spared, their property 
spared, their franchises given to them, all that 
is dear to freemen left with them, and _ still 
are inimical to the Government, can be made 
friends by opening the way to them to hold 
olbce. 

Mr. HOWE, J rise simply toask my friend 
from Peunsylvania if he understands that Dr. 
Miller is disqualified by the fourteenth article 
of the Constitution? 

Mr. SCOTT. I understand that he is not, 
and for that reason | say his case is distin- 
guished from those who may come in the future 
disqualified under the fourteenth amendment. 
My understanding of Dr. Miller’s case is that 
he had never held an ore the com- 
meucement of the rebellion; that he had never 
taken an oath to support the Constitution of 
the United States; that he held the ollice of 
surgeon in the rebel army, and therefore can- 
not take the iron-clad oath, declaring he 
never gave aid and comfort to them; that in 
other respects he is far more deserving of 
having any disabilities removed than hundreds 
of those who have slipped through Congress 
almost sub silentio, and have had them re- 
moved. 1 believe that under all the circum- 
stances we should be acting more consistently 
with the general tenor of our legislation if we 
permitted this man to take the oath which 
others have taken in like circumstances and to 
become a member of the body. 

Mr. TRUMBULL. I did not intend to take 
up any more of the time of the Senate upon 
this question, and I should not rise now but in 
cousequence of sowe remarks that fell from 
the Senator from Indiana, [Mr. Morron,]} in 
which he spoke of a bill that has passed this 
body as a fraud upon the Senate, and said 
that no such bill could now pass the Senate. 
Of course the Senator from Indiana is entitled 
to his opinion upon that subject; but I should 
be very sorry to believe that such a bill would 
not pass the Senate now. I think it ought to 
pass the Senate, and, so far from being a fraud 
on the Senate, | think it is manifest, from what 
occurred in the Senate at the time of its pas- 
sage, that it was well understood. I shall be 
very sorry to that the Senator from 
Indiana is right in his suggestion that the Con- 
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gress of the United States proposed forever to 
keep a disqualification upon the smaller class 
of rebels, those who never took an oath to 
support the Constitution, to prohibit the heads 
of Departments and the President from ap- 
pointing any of them to office, while it allows 
the appointment to office of those who have 
had their disabilities removed, without taking 
this oath at all. It is singular to hear that the 
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| vote for the qualified oath of 1868? 





February 13, 


Mr. NYE. 


I granted their prayer; they 
asked it. : 
Mr. TRUMBULL. Did not the Senato, 


ie Ss he 


deny having supported that bill, which allows 


/every man from whom political disabilities 


under the fourteenth amendment have beey 
| 


oath should be repealed as to the larger class | 


of cases and left as to the smaller ones. 

Again, sir, | do not see the inconsistency of 
our laws which occurs to 
Indiana 
scribed for anybody but Union men. J 
else could ever take it. He and I have taken 
it two or three times apiece, perhaps. It is no 
badge of dishonor to walk up and take that 
oath and say you have never given aid or 
comfort to the enemies of the country. Union 
men take it, and it is only those who are not 
able to take that oath of loyalty to the country 
who are permitted to take the other. I think 
our legislation was very inconsistent when it 
allowed a person whose political disabilities 
under the fourteenth amendment had been re- 
moved to take a qualified oath and refused to 
allow one who had no disabilities to be removed 
to take the specified oath. 

But I wish to call the attention of the Sen- 
ate for a moment to this subject to show that 
there was no fraud about it. It was a ques- 
tion that had been discussed in the Senate. I 
find that on the 6th of April, 1870, 
the billof which the Senator spoke, but one in 
reference to the same subject, was before the 
Senate, 1 made these remarks: 


sefore this bill passes I desire to say one word, 
and I shall detain the Senate but amoment. Our 
legislation on this subject is very inconsistent and 
very linproper, In my judgment, as it stands, 


the Senator from || 
‘The test-oath of 1862 was never pre- | 


Nobody | 


when not | 





| Globe of the 22d of April, 


A man |} 


who is obnoxious to the fourteenth amendmenf, as | 


better situation than a man 
because the man who is obnoxious to the 
amendment, by having his disabilities 


the law stands, is in a 
who is not, 
fourteenth 


removed, is notrequiredtotakethe test-oath; while | 


a& man who isnotobnoxious to the fourteenth amend- 
ment but who gave noaid or comfort to the rebellion 
is required stilltotake the test-oath. [hope we may 


| tained what I think about it. 


removed to take the qualified oath? 
not vote for that? 

Mr. NYE. Yes. 

Mr. TRUMBULL. Verywell. If you voteq 
for that, you are willing that rebels should 
take a different oath from that which you take, 

Mr. NYE. I wanted to know what you 
thought about it. [Laughter. ] 

Mr. TRUMBULL. The Senator has ascer. 
I do not think 
it any mark of dishonor. I think myself j, 
would be better to repeal the test-oath, as ji 
is called, entirely; and simply for this reason: 
not that I have any objection to it, but [ do 


Did he 


| not believe in keeping upon the statute-book 
any law that unnecessarily draws a distinction 


between Union men and those who were 
rebels. The fourteenth amendment disqual- 
ifies certain persons. Thatis there. I would 
not unnecessarily keep up astatute that should 
bring up face to face this question all the 
time, to produce irritation in the country, 
unless there was an object in it. 

But my attention was called away from what 
I wished to say in answer to this charge of fraud 
on the Senate. I dislike to hear such a charge 
as that. It seems by the Globe that | had 
called attention a few days before, on the bth 
of April, to this inconsistency in our statutes, 
and had referred to this bill of the Senatoz trom 
South Carolina. [ see on looking into the 
1870, that these 
proceedings took place : 


“The next bill on the Calendar was the bill (S. No. 
218) prescribing an oath of office to be taken by pee 


| sons who had participated in the late rebellion, but 
| who are not disqualified from holding office by the 


at an early day pass the billreported by the honor- | 


able Sen: Mor from South Carolina[Mr. Roserrson] 
that shall relieve everybody from taking that tes st- 
oath.’’ 

That is the bill which I understand sub- 
sequently passed. 

“Our present legislation is very inconsistent.’”’ 


Now, I find that the bill—— 

Mr. NY. Will the honorable Senator 
allow me to ask him one question ? 

Mr. TRUMBULL. Certainly. 

Mr. NYE. Does the honorable Senator 
mean to claimthat the test-oath, as itis called, 
the iron-clad oath, was made for Union men 
alone ? 

Mr. TRUMBULL. 
else could ever take it. 
take that oath. 

Mr. NYE. 


No rebel could ever 


Then I understand the policy 


fourteenth amendment to the Constitution of the 
United States.” 


This bill was introduced, I understand, by 
the Senator from South Carolina who sits 


| nearest me, [Mr. Sawyen. ] 


Yes, sir; for nobody | 


of the Senator is, that hereafter the test-oath | 


shall stand to be taken by Union men in con- 
tradistinction to those who are rebels? 

Mr. TRUMBULL. That is the effect of 
the laws as they now stand. 


Mr. NYE. 


So that Union men have to do | 


more swearing to get into the Senate than a |) 


man who was a rebel? 
Mr. TRUMBULL. 
from Nevada, if he desires it, can go up and 
take the qualified oath; but I should prefer, 
while the other statute stands, to take the 
loyal oath, 
Mr. NYE. Senator 


Tie honorable may 


I presume the Senator | 


feel as if he ought to do so, but I do not, unless || 
| of it until this matter was referred to now; 


rebels are required to take it also. 

Mr. TRUMBULL. ‘The rebels could never 
take that oath, and the Senator from Nevada 
has voted time and again to allow rebels to 
take a different oath. 

Mr. NYE. When? 

Mr. TRUMBULL. In every one of those 
ucts where he has voted to remove disabilities 
and allow the qualified oath to be taken. 


> 


**Mr. TrumBLLL. Let the bill be read at length. 
* The Secretary read the bill as follows.’ 


It was read entirely at length. I called for 
its reading in the Senate at the time, and it 
was read in full. 

“There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the bill. 

“Mr. TRuMBULL. That bill ought to pass.” 

I expressed my opinion upon it after calling 
attention to it and having it read. 

‘*The bill was reported to the Senate without 


|| amendment, ordered to be engrossed for a third 


reading, read the third time, and passed.’’ 


Now it seems that that bill which the Sen- 


ator from Indiana denominates a fraud | my- 
self asked to have read at length to the Senate, 


| and expressed my opinion in favor of it ; it is 


true, in a word, that I thought the bill ought to 
pass. ‘Io say that that is a fraud upon the 
Senate, a bill that had been introduced a long 
time before, that I had taken occasion some 
days before to allude to and point out the 
effect of ; a bill to which when it came up the 
attention of the Senate was called so far as to 
have it read at length aud passed under such 
circumstances; a bill that had been considered 
by the Committee on the Judiciary, and had 
commanded the assent of that committee—to 
charge that that is a fraud upon the Senate, it 
seems to me is entirely unwarranted. It had 
been reported here by the assent of the Com- 
mittee on the Judiciary. I had no recollection 


had not looked at the record ; but the singular 
statement of the Senator from Indiana, speak- 
ing so broadly as he did, charging it to be e 
fraud, induced me to inquire of him where 1t 
was to be found, and I then sent for the Globe 
and there found the record I have read. 

Mr. MORTON, I did not say the Senator 
intended to commit a fraud; but I stated that 
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erated as a fraud upon the Senate; and I 
repeat that the proceedings show it. The 
ly spee .ch that was made was what the Sen- 

: fra lilinois said from his seat, without 
it: ‘*Mr. President, that bill 
ught to pass ; > and the bill was read. Itisa 
shor bill, and it was read in less time than I 

,peen on my feet now, and it was passed 
sne minute; and I do not suppose anybody 
mt the Senate, unless it was the Senator him- 
jy, knew what was going on. I have talked 
to a dozen Senators, and they have all said 
they did not know anything about it. 

Mir. TRUMBULL. Does not the Senator 
suppose that the Committee on the Judiciary 
knew what the bill was? Does he not sup- 
pose that the Senator who introduced the bill 
knew what it was ? 

Mr. MORTON. I do not know what the 
Judiciary Committee knew or said about it. | 
Jo not know whether the Committee on the 

iiciary ever agreed upon this resolution 
which is now before us. | have heard not. 

Mr. TRUMBULL. I undertake to say that 
‘fthe Senator beard any such thing it was not 
true, It was agreed to by the committee. 

Mr. MORTON. I heard it from a member 
of the committee. 

tRUMBULL. I undertake to say that 
the member of the committee who made that 
statement was mistaken. 

Mr. MORTON. ‘That is not the point. I 
am merely speaking about this other bill. 
[his short bill was read and passed in less, 
| believe, than one minute. The Senator him. 
self knows that if the character of that bill 
had been understood it could not. have passed 
without days of debate in this body ; for every 
propos sition looking to that end has been re- 
sisted by a number. of Senators for the last two 
or three years. Does anybody know better 
than the Senator from Illinois that it could not 
have passed if it had been understood? While 
| charge no intent upon anybody, [ am still 
justified in saying that in effect it is a fraud 
ipon the Senate. 

Mr. SHERMAN, This is an interesting 
historical inquiry; and I should like to ask my 
friend from 
motion to reconsider? Under our rules, it 
is impossible for a bill to pass through with- 
out attracting attention. Indeed, the rules of 


it 0) 


etting out of 


( 


hia 


fadiana why he did not make a | 
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the Senate and the practices of the Senate are || é vr 
| Sprague, Stearns, Stockton, Thurman, Tipton, Trum- 


such as to attract attention to every important 
bill, For instance, when a bill passes as some- 
times bills do in this hurried way, although I 
remember the passage of this bill very well, 
and remember it being read, and my impres- 
sion is that the Senator was in his seat 

Mr. MORTON. Certainly I was. I heard 
the Senator from Illinois make the remark 
which he has read. 

Mr. SHERMAN. Then, according to the 

custom, the whole proceedings are printed and 
laid upon our tables at breakfast ; then we can 
find another copy of the same proceedings in 
full on our desks here when we come into the 
Senate; we hear the Journal read, and at any 
moment within two days the Senator from 
Indiana might have made a motion to recon- 
sider, or he might have moved to recall that 
bill from the House at any time, for it passed 
over a whole session, from the last session to 
the present, before it was taken up in the 
House. At any time a mere motion by any 
Senator would have recalled that bill. A mere 
suggestion that it had passed by inadvertence, 
by mistake, or by misapprehension could at 
any time have recalled the bill. 

Mr. MORTON. Did you know the char- 
acter of it when it was passed ? ? 

Mr. SHERMAN. I understood that it mod- 

tied the test-oath as to all persons who had 
taken partin the rebellion aud were not dis- 
qualitied by the fourteenth amendment. Per- 
haps 1 did not precisely understand the extent 
of it, but I understood it sufficiently. 

Mr. POMEROY. Will the Senator from 
Vhio yield for a motion to adjourn? 





'upon the Senate. 


Mr. SHERMAN. Lam through. 

Mr. MORTON. I desire to answer 
question of the Senator from Ohio. 
out about the character of that bill—— 

The VICE PRESIDENT. The Chair will 
state to the Senator from Kansas that the Sen- 
ator from Indiana was entitled to the floor, 
but vielded to the Senator from Ohio. 


the 
l found 


Mr. POMEROY. Perhaps he will yield 
for a motion to adjourn? 
Mr. MORTON. Inone moment. I found out 


about the character of that bill the next day, 
and my impression is that I talked with some 
Senators here about making a motion to re- 
consider the bill or to recall it from the House. 
My recollection is that | spoke to the Senator 
from Nevada { Mr. Srewarr] aboutit and asked 
him to go over to the House and advise some 
gentlemen upon the floor in regard to the char- 
acter of the bill. I took the pains to address 
a note myself to one of my colleagues in the 
House in regard to the character of the bill. 
But I had no idea that the bill could pass the 
House or get a corporal’s guard in the House 
in its support; 


and if it had been called up at | 


any time during that session it could not have | 


passed, as lam advised. But it lay upon the 
table there nearly a year, and one of my col- 
leagues in talking to me about it and another 
member who voted for it said to me: 
bill could not have passed the House except 
for the report that it passed the Senate unant- 
mously, and we came to the conclusion you 


|| had all given up the question of amnesty and 


test-oaths, and we thought it was not worth 
while to stand out.”’ 


‘+The | 


Mr. POMEROY, (at half past five o'clock | 


p. m.) I move that the Senate do now adjourn. 
Mr. THURMAN. I hope not. 
The VICK PRESIDENT. The 

from Kansas moves that 

adjourn. ‘The question is on that motion. 
Mr. NYE ealled for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 23, nays 33; as follows: 
YEAS—Messrs. Abbott, Ames, Brownlow, Cam- 
eron, Chandler, Conkling, Corbett, Cragin, Edmunds, 


Gilbert, Hamlin, Howell, Morrill of Vermont, Mor- 
ton, Nye, Osborn, Patterson, Pome roy, Ramsey, Rev- 
els Stewart. Sumner, and Warner- 

NAYS—Messrs. Bayard, Blair, Bes kingham, Car- 
penter, Casserly,Cole, Davis, k enton, F lanagan, Fow- 
ler, Hamilton of Maryland, Hamilton of Texas, 
Harris, Ifill, Howe, Johnston, Kellogg, Pratt, lob- 
ertson, Ross, Saulsbury, Sawyer, Scott, Sherman, 


bull, Vickers, Willey, and Wilson—33. 


ABSENT essrs. Anthony, Boreman, 
Ferry. Harlan, Howard, Lewis, McCreery, 
ald, Morrill of Maine, Pool, Rice, 
Thayer, Williams, and Yates—17. 


So the Senate refused to adjourn. 
Mr. THURMAN. I do not rise to prolong 


this discussion or to say one word on the merits 
of this case; but there were two statements 
made by the Senator from Indiana that I can- 
not let pass without some notice. ‘The first is, 
that the bill to prescribe an oath in certain 
cases was passed by fraud. It is true that the 
Senator says there was no intention to commit 
fraud, but he says that actually it was a fraud 
Now, sir, I recollect the 
passage of that bill very well. I was sitting 
in my seat here when it was called up. Il recol- 
lect that it was read. I reme .mber that the 
vote was tuken upon it, and | was somewhat 
surprised that no opposition was made to it, 
and attributed it at the time to a disposition 
on the part of the dominant majority to quit 
the policy of proscription that had theretofore 
prevailed. J remember turning around to one 
of my brother Senators and saying: ** That bill 
passing without opposition is a good angury 
for the passage ot the general amnesty bill.’’ 
Who were in the Senate at the time that 
bill passed? Right si Vice 
the Senator from Vermont, [ Mr. 
kspMuNDSs.} who, among the other great 





Cattell, 
MeDon- 
Schurz, Spencer, 


tting before the 
President was 
; ; : quail 
ties he has. bas a watehfulness that never has 
been doubted by any one, and a power to object 


that is unequaled by anybody. [Laughter. | 


i| Beyond him, in the outer row, sat the Sen- 


Senator 
the Senate do now | 
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qui vive. 


| upon 


1isl 


ator from Massachusetts, [Mr. Sumyner,] who 
always, when any measure comes up that affects 
the reconstructed St ates, isapt to be upon the 
There was in the Senate the Senator 
trom Wisconsin, { Mr. Hows, J There were the 
two Senators from lowa; there was my col- 

league; there was the Senator from Oregon, 
{| Mr. WitiaMs;] there were both the Senators 
trom Kansas. Are those Senators to allow a 
bill to be read at the Clerk's desk and say not 
one word when a single objection could have 
passed the bill over to another day? Were 
they not Senators who, if a bill of that kind 
had passed in a way that would operate as : 
fraud upon the Senate, would have come into 
the Senate the next day and have moved its 
reconsideration ? 

But if 1 was astonished at the remark made 
by the Senator from Indiana that that bill had 
passed by fraud, I was more astonished at the 
remark he made that this resolution now under 
consideration, as he understood it, had never 
received the approbation of the Committee on 
the Judiciary who reported it. Whatdoes that 
remark imply? What is it but an imputation 
the chairman of that committee who 
reported this resolution as recommended by 
that committee? He did not say, for it is not 
usual to say, that it passed the committee 
unanimously. No chairman reporting a_ bill 
says anything of that kind; but in the face of 
the Senate and in the face of every member of 
that Judiciary Committee, for it was reported 
within five minutes, | believe, after we came up 
from the committee-rooim, the chairman of the 
committee reported the joint resolution. Now, 
I put it to the Senator from Indiana, has he so 
poor an opinion of the members of that com- 


| mittee a& to believe that the »y would allow their 


Senate for 
|| the Senate to it himself. 


chairman or anybody to report a bill from that 
committee as having been approved by that 
committee when in point of factit had not been? 
His remark was an imputation not only upon 
the chairman who reported the measure, but 
upon every member of that committee. And 
if any member of that committee has told him 
that this resolution did not pass the commit- 
tee, that member deserves the censure of the 
not having called the attention of 
If any member of 
that committee has dared to say in private to 
a Senator that the chairman of that committee 
has reported a measure as having met the ap- 
proval of the committee when in point of faet 
it did not, and he himself, a member of the 
committee, has not called the attention of the 
Senate to it, | would move to censure him, and 
try conclusions with any such man. I deny it, 
sir. Upon this resolution in the committee a 
vote was taken, and there were but two votes 
against it, let anybody say what he pleases. 

Mr. EDMUNDS. I do not know anything 
about this committee question that l am aware, 
because | do not remember to have been pres- 
ent. If I was present I certainly voted against 
the resolution, if 1 understood what the ques- 
tion was. It may have gone through the com- 
mittee in the same way that the other bill 
went through the Senate last year. 

Mr. THURMAN. What, this resolution? 

Mr. SHERMAN. LIrise to a question of 
order as to this discussion between these two 
honorable Senators. 

The VICK PRESIDENT. The Chair was 
about to state that matters transpiring in a 
committee-room are not legitimate subjects of 
debate in the Senate. 

Mr. SHERMAN. It is not in order in the 
Senate to refer to proceedings in committee ; 
and my colleague and the Senator from Indi- 


ana were out of order in doing so. 


KDMUNDs. 1 would respectfully sug- 
vest to the Chair and to the Senator from 
Ohio that it would be rather a good thing to 
settle that, before one member of the com 


mittee has been allowed to tell his tale, and 
then not stop others. 
Mr. THURMAN. 


I do not hear one word 


|| that the Senator says. 
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Mr. SUERMAN. I intended to rise to call 
my colleague to order, but the Senator from 
Vermont rose at the same moment that I did, 
and I supposed that he intended to make the 
point of order. 

The VICK PRESIDENT. TheSenator from 
Indiana had made the point, or had stated that 
this resolution perhaps had not been consid- 
ered in committee, It was not stated in a 
positive manner, so far as the Chair heard the 
remark. It wag stated doubtfully that he had 
heard that it probably had not been considered 
in committee. The Senator from Ohio [Mr. 
‘Tuunman] rose and addressed the Senate at 
some length in regard to it. ‘The Chair sup- 
posed that he was about simply to make a pass- 
ing remark on the subject; and disliking, as 
the Chair does, to check Senators unless a 
point of order is made, the Chair did not check 
him. l’or that he may be censurable. If he 
is, he willsubmit to that censure. But he was 
about tomake the point when the Senator from 
Ohio rose, and to state, as this debate is digress- 
ing into a discussion of what transpired in the 
Committee on the Judiciary, that by parlia- 
mertary law that is not subject to debate in 
the Senate. 

Mr. THURMAN. I wish some one had 
called the Senator from Indiana to order. 

Mr. KDMUNDS. I believe I have the floor. 

‘The VICK PRESIDENT. The Senator from 
Vermont is entitled to the floor, 

Mr. KDMUNDs. ‘Then I decline to be 
interrupted. [respectfully submit to the Chair 
that I have nottransgressed even the ruling of 
the Chair. 

The VICK PRESIDENT. 
The Chair did not so state. 

Mr. EDMUNDS. Certainly not. [am not 
complaining of the ruling of the Chair at all; 
| only suggest to gentlemen that if committee 
proceedings are to be discussed or not to be 
discussed, it is quite as well for the cause of 
truth that we should either stop before we 


Certainly not. 


begin, as an Irishman would say, or else go | 


through to the end. All that I said was, and 
all that I need now to say is, first, that 1 have 
not stated to my friend from Indiana or to any- 
body anything touching the treatment of this 
joint resolution in committee. And secondly, 
all that I said was that 1 did not remember 


anything about it, which, I take it, does not || 


transgress the rule, or if | were there I must | 


have voted against it. 
transgresses the rule. 

But | do not care to debate that at all. I 
did not rise for that purpose. It was only an 
incidental reply to my friend from Ohio, { Mr. 
‘THURMAN, | as his censure was somewhat broad 
as to the conduct of members of the commit- 
tee in speaking in private to their friends about 
what they happen to know or do not know, 
which he will permit me to say is perbaps a 
little broader jurisdiction than he possesses. 
It is a privilege, L believe, among Senators, 
sitting side by side, to state even what takes 
place in committee, if it does not compromise 
anybody else. I think it would be allowable 
for me to tell my friend from Indiana, as I 
have not done, that 1 have no recollection at 
all of the measure in committee, and probably 
was not there when it passed. 

Mr. THURMAN. Willthe Senator allow me 
to interrupt him for one moment? 

Mr. EDMUNDS. Not at all, sir. 

The VICK PRESIDENT. The Senator from 
Vermont declines to yield, 

Mr. SDMUNDS. And therefore I respect- 
fully submit, in reply to the remarks of the 
lonorable Senator from Ohio, that it is a litde 
broader jurisdiction than he possesses to pro- 
prose to censure anybody 

Mr. THURMAN, You misapprehend what 
| said, 

Mr. EDMUNDS, If 


quiet - 


my friend 


I do not know that that | 


fhe VICK PRESIDENT. The Senator from | 


Vermont declines to be interrupted, 


Mr. EDMUNDs. 1 


know the Senator is 


s 


uneasy, but he has borne it a good while. 
lheretore, I respectfully submit, ir reply to 
the honorable Senator from Ohio, that it is 
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quite beyond his jurisdiction to propose to || 


censure anybody for stating in a private way, 
as one Senator has a right to do to another, 
anything he pleases that dves not affect the 
dignity of the Senate. Very well; enough for 
that. 


Now, my honorable friend from Ohio says | 


that he had hoped that the passage of the bill 
referred to, and he believed some of our party 
with whom he is now acting thought the 
passage of that relief bill—it is not a law 
yet, let me say, and | trustas things now stand 
that it will be some years before it is—was a 
retraction of that proscriptive policy which had 
characterized the Republican party hitherto. 
[ am not using his language, but the substance 
of it.‘ Proseriptive policy,’’ Mr. President! 
I think I have heard those expressions before: 


| “*Proscription for opinion’s sake; for reli- 


gion!’’ And so, in the estimation of my hon- 
orable friend and his compatriots, treason, re- 


| bellion, tumult, war, murder, being put under 


the ban of the law, is the unfortunate victim 
of proscription; and itis a great day for the 
country when the party that proscribes that 
little exercise of individual right and liberty 
backs out of it and says to rebels and to 
traitors: ‘*Go on in your career of disorder 
and tumult; having been beaten in arms, slay 
all the negroes that you can; steal all the 
horses of white men to run away with’’—as 
happened lately—‘‘if you can. After you 
have killed a negro, drive out the citizens of 
other States who under the Constitution—a 
proscriptive kind of Constitution, to be sure, 
that allows the citizen of one State to go into 
another—have come to settle into your State ; 
set up a reign of terror; convict nobody for 
the murder of any one unless he has been a 
man who held arms under the confederacy ;"’ 
and then turn round to us and say: ‘‘If you 
do not do all this you are proscribing peo- 
plel’’ That undoubtedly is the honest and 
real position of my friend and his party; and 


| he has a right to whatever benefit of it before 


an intelligent country he can make. 
for that. 

Now, sir, as [shave said, the bill upon which 
my friend from Pennsylvania feels himself, as 


| he thinks, bound to go for this joint resolution 


has not yet finally passed; it is not the law of 
the land, let me tell my friend, so far as we 
know, and therefore I respectfully submit to 
him, is he not taking a step a little in advance 


| of the moral coercion that he supposes himself 


under, to make haste, before he knows that it 


| is alaw, to do for this man what the Senate 


will be |! 


has solemnly refused to do for another man 
similarly situated in the only case of precisely 
this character that has already been presented 
to it. 

Now, sir, one word more in reply to my 
friend from Pennsylvania. He seems to have 
supposed that the election of this mau was 


legal; that he can take his seat pow if we pass | 
this bill, because of the analogy between this | 


case and that of the election of a Nepresenta- 
tive or a Senator before he attains the age 
prescribed by the Constitution. I submit to 
my friend from Pennsylvania, in all candor, 
if he will turn his attention to those clauses of 
the Constitution, he will see that the analogy 
does not exist, because those clauses plainly 
and fairly read and considered do show, as I 


So much || 








think, and as I am satisfied he will think on | 


looking at‘them, that the qualification of age 
and the qualification of citizenship are intended 
by the Constitution to exist only, and tor the 
first time, when the oflicer is called upon to 
exercise the function of the office to which 


he is elected; that is to say, they do not attach | 


until the time for action comes, whenever that || 


may be. ‘lo convince him of that I will read 
the paragraph, for it is brief: 


“No person shall be a Represontative who shall 
not have attained to the age of twenty-five years, 


| person shall be a Representative, emphasiy, ,,, 


February 13, 


| and been seven years a citizen of the United States 


and who shall not, when elected, be an inbabjr,, 
of that State in which he shall be chosen.” no 
And there is the same clause exactly y 
that point as to a Senator, except as to ;) 
age and length of citizenship. The |, 
meaning of itis, reading it together, tha: 


No) 
pon 


) 
! 


the act of existence in the official posiiic,, 
to which he may have been elected, unti; 
attains that age prescribed by the Constit, 


| ton; and then in the next clause changing t). 


phraseology and bringing itself back to ti. 
period of election, it says that ‘ no perso, 
shall be a Representative’? unless he shqj) 
‘*when elected, be an inhabitant of that Siac 
in which he shall be chosen.’’ So, I submi; 
to my friend from Pennsylvania that under tho 


| Constitution itself it is lawful, by the express 


| power conferred by that clause, to elect a nyyy 


_who is not of the age, when elected, require; 


by the Constitution, although he must |». 
when elected, an inhabitant of the State jy 
which he is chosen, so that if he reaches the 
point of qualification at any time before the 
Legislature or the pcople shall have electe 
somebody else, or before the term has expired, 
he may then come forward and take the oaths, 
complying with the very letter of the Consii. 
tution which says he must then be of the ave 
required. Otherwiseit would have been entirely 
inofficious for the Constitution-makers to haye 
provided that when elected he must be ay 
inhabitant of the State, while it does not pro- 


_ vide that when he is elected he must be of the 


| age requisite, but that when he is t6 be the 
| Senator or the Representative he must have 


attained that age. Therefore all those cas-s 
are out of the way. 

Then you come back to this question of dis. 
qualification, a disqualification by whatever 
name you Call it; in substance, the man isi 
entitled to be a Senator at this moment. If |» 
were entitled to be a Senator, then this lay 
that you are asking us to pass is totally ineil 
cacious, is totally supertluous ; there is wo 
occasion to pass it, and the very gentlemen 
who are urging us to vote for it ought to vote 
against it as a matter of consistency and as a 
matter of constitutional duty. 

That is not the ground upon which I must 
stand ; the reverse is the ground. ‘They ar 
pressing you, sir, to make this a law because, 
by the existing law, this man has no right to 
approach your desk and become a Senator oi 
the United States. That is the reason; tie 
law is to give him the authority to hold au 
office, to be an officer, which he does not now 
possess. ‘There is the dilliculty. 

Now, my friend from Wisconsin, with a cor 


| rectness of logic which always characteriz 


‘| him and which does him honor, says, in view 


of this absurd position, in which we are to | 


led by that line of argument, ** All these pre- 


| ceding laws are unconstitutional.’’ Very wel), 


sir; if that can be made out, then you do novi 
need this lawatall. All the Senate then wou'l 
have to do would be to decide when this Sen: 
ator should be brought upand objection shou 
be made to your administering the oath that 
he was entitled to be sworn in upon taking 
simply the constitutional oath, agreeing |o 
support the Constitution of his country. Bu! 
that is not sullicient for this purpose. 

All parties agree, except my friend from 


| Wisconsin and probably my friend from Olio, 


that this proposed law must be passed in order 
to enable this man to hold an ollice end to) 
an officer, which the law does not now perm 
him to possess. 

But, then, my friend from Wisconsin s}* 
that the proclamation of the President oi | 
United States granting a pardon toevery)ou 
after the people had condemned him and hi! 
determined to send him into retirement, chat 
acterizes this as a case which entitles t's 
man again to take the mere constitutional oat 
notwithstanding these statutes; that his gui, 
his disability, has been removed by the sweep: 
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-»¢ amnesty and pardon which President John- 
con, on Christmas, 1868, issued to the rebel 

»le of the United States not under indict- 
sions Is that correct? Why, sir, we had 
oil r consideration before we had the pleas- 
a of the presence of my friend from Wiscon- 
«, here this very question. ‘That proclama- 
yy was called for by a resolution of the Sen- 

- the President sent it here ; it was referred 
the Committee on the Judiciary for consid- 

son as to the right and the power of the 
President to exercise that faculty and that 


net 


t 
} res ° 

‘ynction; and that committee unanimously re- 
norted (including, I believe, as well our Demo- 
epatic friend from Indiana, Mr. Hendricks, 
who was then a member of the committee, as 

| the Republican members of it) that the 
esident in issuing that proclamation of par- 
ion and amnesty had entirely exceeded his 
powers, and that that proclamation was entirely 
yetlicacious to produce the result of liberation 
from penalties or disqualifications that the 
law had before imposed. 

[hat report of the committee is in print and 
sin the records of the Senate. I have never 
heard it until now questioned; and it pro- 
ceeded upon the ground that the Supreme 
(Court of the United States had before settled 
and determined, in 1833, that the power of the 
President under the Constitution to grant par- 
dons was precisely the same power that under | 
ine English constitution existed in the English 
king, and that, by the common law, as determ- 
ined by a long course of decision and of ele- 
weutary law-writing, was a power only to grant 
a pardon to a particular person for a particular 
oflense and nothing else, and that no person 
could plead an amnesty, or a general pardon 
as it is called, unless he could show that that 
amnesty and general pardon was issued in | 
pursuance of or under the authority of an act 
of Parliament, just as by the act of 1862, until 
itwas repealed, the President of the United | 
States was authorized by general proclamation 
to grant pardon and amnesty. ‘That was the 
round upon which we stood, and that is, in 
my judgment, the séand ground of the law. 

You cannot find, Mr. President, in the course 
of English history for more than four hundred | 
years one instance, or more than one L| think | 
lam safe in saying, in which any English king, 
however tyrannical, however usurping he may 
have been, undertook to grant general pardon | 
and amnesty to any class of his subjects, unless | 
le did it by the authority of an act of Parlia- 
ment; and all he ever attempted to do was, in | 
ihe language my friend from Wisconsin read 
today, to promise in crises of public emer- 
gency to belligerents or io rebels that he would 
grant them a pardon; and, if they applied for 
il, a pardon to the particular individual apply- 
ing. under the great seal, should issue, and 
when thus issued, naming the offense for which 
| was.issued and which it was intended to con- 


done, that pardon under the great seal might || 


be pleaded by the offender when brought to 
rial or when brought into question; and one 
ol these acts, which I bold in my hand and 
which LT sent for in view of the argument of 
uy triend from Wisconsin, illustrates precisely 
what Lhave said. Itis an act passed in the | 
time of George II, in 1747, more than one hun- 
ured years ago. / 

This act sets forth that ‘the king’s most 
excellent majesty has shown his great inclina- 
tion to mercy,’’ &e., and ‘tis disposed to 
grant to his rebellious subjects pardon and 
amnesty,’’ although he is very much afraid 
‘hat they have not a due sense of gratitude for | 
‘'; and it then proceeds to state, ** Therefore, | 
ils majesty is well pleased and contented that | 
(be enacted by the authority of this present 

arhament, and be it enacted by the authority 
of the same, in manner and form following, | 
‘hat 18 to say, that all his majesty’s subjects’’ 
Coming under certain definitions and descrip- 
‘ions are pardoned for their treason and rebel- | 
‘ion, This is only one of a thousand, but it | 
‘Nustrates the whole class of such acts. | 


\ 


' amnesty, such as that issued by President 
Johnson 


i} 


I say, then, that the general pardon and 


of his own mere will and motion 


| on Christmas, 1868, under the English law, 
| under the power of a king, was exercised and 


could be exercised only efficaciously by the 
authority of the representatives of the three 
great estates of the realm, taking the form of 
an actof Parliament, and therefore having the 
effect of it. But we, sir, before this proclama- 
tion of 1868 was issued, took pains through, 
I believe, the instrumentality of my friend 


from Illinois, to repeal that clause in the act 
) 


| of 1862 which permitted the President of the 





United States to issue general pardons of this 
description ; and then, in spite of that repeal, 
the President of the United States turned 
around under his claim of constitutional au- 
thority, and issued that proclamation; and 
thereupon this body, through the instrument- 
ality of its Judiciary Committee, took the sub- 
ject under consideration, and that committee 
reported to this body, 1 believe with universal 
acceptance, upon an investigation of the sub- 
ject, that that proclamation of pardon and 
amnesty was totally and absolutely void; and 
so general was the sense of the Senate on the 
subject that it was not thought necessary to 
take up and pass the resolution reported 
unanimously from the committee declaring 
that fact. ‘There did not in the mind of any- 
body appear then to be any question about it. 
So, Mr. President, whatever may be the | 
views of Senators as to policy—because this is 
a law, if you pass it, nothing else—whatever 
may be the views of Senators as to the wisdom 
of undertaking to extend to this gentleman the 
right to hold an office which he did not possess 
when he was elected to it, and which he does 
not possess now, and of passing this act of 
pardon and grace, as it really is, in favor of a 
person who is notentitled to exercise the duties 
of the office to which he has been elected, it 


| cannot be said in refusing to pass it we are 


violating either the Constitution or the law. 
He can only come here by force of a law that 
Congress is to pass; and if we refuse to pass 
it, he is excluded by the law just as it stood 
when he was elected, and tliat is certainly no 
hardship to him. 

Mr. SAWYER. Mr. President—— 

Mr. THURMAN. Will the honorable Sen- 
ator from South Carolina give way to me for 
one minute? 

Mr. SAWYER, 
myself. 

The VICK PRESIDENT. Does the Senator 
from South Carolina yield to the Senator from 
Ohio? 

Mr. SAWYER. No, sir; I prefer to say 
now what I have risen to say, aud I shall be 
very brief. 

l understand that during my temporary 
absence from my seat allusion has been made 
to the passage here of the bill to relieve from 
the necessity of taking the test oath a large 
portion of our southern fellow-citizens; and 
it has been spoken of as a fraud upon the 
Senate. Now, as my memory of that bill is 
somewhat distinct, | desire to state what the 
course which it took in this body was. 

I had the honor, and | consider it one, of 
having introduced that bill here. It was re- 
ferred on my motion to the Committee on the 
Judiciary, and was reported back favorably. 
On one of those occasions, at the last session 
of Congress, when we were calling the Calendar 
for bills that were unobjected to the bill was 

called in its course and it was passed with no 
dissenting voice. ‘he attention of the friends 
of the bill undoubtedly was called to it; but it 
is not the custom in this body, I believe, for 
the friends of a bill to oppose its passage or 
to debate it before anybody else does. The 
enemies of the bill, if there were such, as 1 
had fondly hoped there were not, did not rise 
to oppose its passage, to call it in question, or 
to say one word about it. I thought this a | 
favorable augury. I thought that those gen- | 


I only want one minute 
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| tlemen in this body who had been for a policy 


which, despite all the eloquence of my triend 
from Vermont on the subject, was a proscrip- 
tive policy, a dangerous policy, an unwise 
policy, the cardinal error of our whole system 
of reconstruction, were at least disposed to give 
itup. I thought those who had been enemies 
of the bill were convinced of the impolicy of 
their previous course. Else, why were Sen- 


| ators who were usually so watchiul of the pub- 


| oceasion ? 


lic interests, as they view them, silent on this 
Why was it that those who would 


| thus guard the national Government were not 


awake at that moment to keep those whom 


| they consider its enemies away from the por- 


tals of the Capitol? 

Mr. President, the bill was passed, in the 
same way that any other bill would have been 
passed. And let me say to the Senator who 
uttered that sentiment about its being a fraud 
on the Senate that it is not a fraud upon the 
country, it is not a fraud upon the Republican 
party, but it is the measure of all measures 
which this Congress has had the honor of 
adopting which is calculated to bring substan- 
tial peace to this country; and that Senator 
will live, I hope, long to enjoy the advantages 
which it will bring to the country. I trust 


| that before a great while the country will 


| vent its becoming a law. 


appreciate the value of that statute, and so far 
from sympathizing with the Senator who has 
just taken his seat in the desire that it should 
not become a law, I trust that no malign influ- 
ence at the other end of this avenue may pre- 
I trust that it may 
become a law, as I amcertain it will be recog- 
nized as one of the wisest measures of this 
Administration. 

Mr. THURMAN. Mr. President, I must 
say a few words in reply to the Senator from 
Vermont. 

1 said that I was willing to censure, nay, 


| that 1 would move to censure a member of 


the Judiciary Committee who aflirmed that 


| this joint resolution was not reported by the 


vote of a majority of that committee. The 
Senator from Vermont attributes to me the 
statement that I would move to censure him 
if he told to some brother Senator in private 
what passed in committee; and he would not 
allow me to correct his statement. 1 said 
nothing of that kind; I intimated nothing of 
that kind. It is not because a Senator may 
have told to a brother Senator what passed in 
the committee that | would hold him to be 
censurable ; but it is when he states what is 
untrue that [ will censure him. And whoever 
does say that this joint resolution did not 
receive the votes of a majority of that com- 


| mittee states what is untrue. 


‘That is the reason for my remark. It was 
because such a statement is an imputation 
upon the chairman of the committee who re- 
ported the measure, and upon every member 
of the committee, whose duty it was to rise and 
state to the Senate that the report was im- 
properly made if such were the fact. Not 


| one of them did so; aud if any one of them, 
| instead of taking the responsibility upon this 


} 
} 
i 


floor of asking that the resolution be recom- 
mitted to that committee, goes mousing about, 
whispering in the ears of Senators that this 
thing comes surreptitiously before the Senate 
without the recommendation of a majority of 
that committee, he does deserve to be cen- 
sured, 

Now, Mr. President, one word more. The 
Senator from Vermont was pleased to make a 
speech—if I may say it without disrespect— 
savoring very much of the stump upon the use 
of the word *‘ proseriptive’’ by me. [ thought 
the Senator was quite learned enough to know 
that the word ** proscriptive’’ is not necessarily 
even an offensive word; that there is suc! a 
thing as just proscription aud unjust proscrip 
tion. Will he find some other word in the 
language by which to characterize this very 
legislation that disqualifies these men but the 
word ‘* proscription?’ But he defends the 


~ 
9 ah > 


a 
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proscription on the ground that it is just pro- 
scription ; and is he to make a speech here for 
the purpose of exciting party feeling in the 
Senate, or for the purpose of showing his gifts 
in the way of denunciation and the extreme 
loyalty by which he is moved upon such a 
slight text as the word ‘‘ proscription?’’ No, 
sir. Certainly lL have thought this an impolitic 


proscription; certainly | have always avowed | 


it to be so; and the Senator’s learning might 
have told him that he himself considers it 
proscription, but he considers it just. 

Now, sir, this is all | have to say upon this 
subject. I should not have said one word 
about it but for this matter that has thus been 
brought in by which Senators have been ar- 


raigned, first as having passed a bill by fraud, | 


by which, next, the Judiciary Committee of 
the Senate is arraigned as having represented 


to the Senate that a majority of that commit: | 


tee are in favor of this resolution when in point 
of fact there was no such majority. 

Mr. CHANDLER, (at six o’clock and six- 
teen minutes p.m.) 1 move that the Senate 
do now adjourn. 

‘The motion was not agreed to; there being, 
on a division—ayes 25, noes 29, 

Mr. HOWK. Mr. President, I do not pro- 
pose to debate this question, but simply to state 
what my own vote will be upon it, and in very 
few words why I shall vote upon itin that way. 

Consistently with my views, views often de- 
clared heretofore upon this floor, L have but 
very little difliculty in determining how to vote 
on this measure. ‘The purpose of the resolu- 


| for disregarding 
|} amendments to the Constitution and stand- 
The exigencies were all || 


| 
the political necessities were. you amended the 


Constitution, you summoned the people of the | 
United States to put another article in; and in 
that you undertook to make a new division, to 
declare anew disqualifications, and to abridge, 
to limit the number who might be elected to | 
the Senate. Knowing every necessity which 
rested upon us, having the power to disqualify 
just as many by a constitutional amendment 
as you chose to disqualify, you drafted the 
fourteenth article, which you said you put into 
the Constitution. 

Now, Mr. President, ought we to stand upon 
a statute which still abridges the right of 
States to choose members? If we find a stat- 
ute on the books to-day which says that a man 
shall not be elected although the fourteenth 
article says he may be, what reason have we 
the fourteenth article of 


ing by the statute ? 
known; and yet here is an attempt, as it | 
seems to me, if we refuse to pass this act, to 
keep out of the Senate a man elected by a 
State, and a man who is not disqualified by | 


| the Constitution as it was originally framed, 


| been prescribed to anybody. 


tion or bill I understand to be to enable a gen- | 


tleman who has been elected by a State clothed 
with the authority to elect a Senator to take 
an oath which he can take, can truthfully take, 
and torelieve him from the obligation of taking 
an oath which the Constitution never required 
him to take, but which a statute has declared 
he musttake. I have often had occasion to 
say that I never could justify that statute which 
prescribed what you call the test-oath upon 
my views of the Constitation. 

So often asthe question has been presented 


here, asit was in the case of Mr. ‘'homas, who |! 


was elected a Senator from the State of Mary- 
land, | have been obliged, in allegiance to my 
own views of the Constitution, to say that that 
statute was void. I did suppose that when 


the Constitution was originally framed, and | 


when it declared what qualifications a Senator 
must have, it was the purpose of that clause to 


divide all the people of the United States into | 


two classes, one of which might be eligible, 
micght be elected, the other of which could 
not be elected to the Senate. 


That was my | 





idea about it, and I did suppose that when the | 


Constitution declared that a man to take his 
his seat on the floor of the Senate should swear 
that he always would bear true allegiance, that 
he would maintain the Constitution thereafter, 
that implied that by possibility he might not 
have always maintaimed it theretofore. 
I do not propose to repeat that argument and 
reurge it now. I have had occasion to state it 
when, I believe, | was almost if not entirely 
alone upon the Republican side of the Senate. 
1 am very much gratified to know that my col- 
league has affirmed this afternoon on this floor 
the correctness of that view. 

But, Mr. President, lam not now going to 
attack the policy of the act of 1862, which 
undertook to declare that certain parties who 


were engaged in the rebellion then flagrant |) 


should be ineligible to seats in this body or in 
the other. 
suppose, in the minds of Republicans, or of 
loyal men at least, for some such declaration 
asthat. The Constitution clearly at that time 


did not disqualify any of them, whatever might | 


be their political sentiments, however disloyal 
they might be. ‘Therefore the Legislature 
undertook to speak. Very well; they said 
what they chose to say. After a time, avd 
when every one of us knew just what had oc- 
curred, what the public necessities were, what 


But | 


There seemed to be a necessity, | | 


i} 
j 
i} 


| 


| those whose disabilities had been removed. 


| come under the fourteenth amendment. 


| and 1 should vote ** yea.”’ 


| gima | Mr. Wittey] requested me to say that 


and is not disqualified by the Constitution as 
we amended it after we knew all about the 
war, 

For these reasons, Mr. President, I find no 
difficulty in persuading myself to vote for this 
bill. L think the test-oath never ought to have | 
I vote, there- 
fore, to repeal the test-oath so far as it applies 
to this individual, and I would vote for the 
repeal of it so far as it applied to any citizen 
of the United States. Something has been 
said about the character of an act recently 
passed by the two Houses, which relieved | 
trom the obligation to take this test-oath all 


Mr. TRUMBULL. No; those not laboring 


| under the disabilities imposed by the four- | 


teenth amendment. 

Mr. HOWE. I was mistaken, then, in the 
point of my criticism. 

Mr. CARPENTER. The effect of the bill 
just passed is to repeal the test-oath act as to | 
tuture cases. 

Mr. TRUMBULL. Except those which 


Mr. CARPENTER. 
exception. 

Mr. TRUMBULL. It is repealed as to them 
already ; and this act repeals it as to persons 
who have given aid and comfort but never held 
any ollice, never came within the fourteenth 
amendment. 

Mr. HOWE. I did not understand the point 
of the criticism. I did not understand the 
character of the act when it passed; but, of 
course, if | had been here and had understood 
all about the character of the act, I should 
have voted for it; so that the passage of that 
act was no fraud on me. 

The VICE PRESIDENT. The question is | 
on ordering the joint resolution to be engrossed 
for a third reading ; upon which the yeas and | 
nays have been ordered. 

Mr. BAYARD. 1 am paired with the hon- 
orable Senator from New York, {[Mr. Conk: 
Lina.] If he were here he would vote ‘‘nay,’’ 


Certainly; with that 


Mr. CARPENTER. I have paired with 
the Senator from Texas, {[ Mr. Hamitron,] who 
is illand had to teave the Chamber. 
were here he would vote ‘‘nay,’’ and I should 
vote ** yea.”’ 

Mr. SHERMAN. At the request of the 
Senator from Pennsylvania [Mr. Cameron] I 
have paired with him. If he were here he 
would vote in the negative and I should vote 
in the aflirmative. 

Mr. ABBOTT. TheSenator from West Vir- 
he had paired with my colleague, [Mr. Poot. ] 
If they were present, the Senator from West 
Virginia would vote *‘ yea’’ and my colleague 
would vote *‘ nay.”’ 


| 


If he | 
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The question being taken by yeas and na 
resulted—yeas 28, nays 20; as follows: 


YEAS—Messrs. Blair, Casserly, Cole, Corhers 
Davis, Fenton, Flanagan, Fowler, Hamilton ,! 
Maryland, Harris, Hill, Howe, Johnston, MeCrep 
McDonald, Revels, Robertson, Ross, Say Isburs’ 
Sawyer, Scott, Sprague, Stockton, Thurman, Tip;,,’ 
Trumbull, Vickers, and Wilson—2s, foe 

NAYS—Messrs. Abbott, Ames, Brownlow, Bue 
ingham, Chandler, Cragin, Edmunds, Gilbert, [[ou. 
ell, Morrill of Vermont, Morton, Nye, Osborn Par. 
terson, Pomeroy, Ramsey, Stearns, Stewart, Super 
and W arner—20. "7 

ABSENT — Messrs. Anthony, Bayard, Boremay 
Cameron, Carpenter, Cattell, Conkling, Ferrv, Hay)! 
ilton of ‘Texas, Hamlin, Harlan, Howard, Kelloo. 
Lewis, Morrill of Maine, Pool, Pratt, Rice, Schu;,’ 
Sherman, Spencer, Thayer, Willey, Willia; a 


. a ns, and 
Yates—25. ; 


So the joint resolution was ordered to be 


Ys, 


| engrossed for a third reading. 


‘The joint resolution was read the third time, 
and passed. 


ADJOURNMENT. 
Mr. SUMNER. 


adjourn. 

The VICE PRESIDENT. TheSenate noy, 
in accordance with its order, proceeds to the 
consideration of Senate bill No. 683, author. 


I move that the Senate 


| izing mail steamship service in the Gulf of 


Mexico. 

Mr. SUMNER. The order for to-morrow 
at one o'clock is the special order. 

The VICE PRESIDENT. That will be a 
one o'clock. ‘lhe mail steamship service }jj| 
is now before the Senate, under the order of 


| the Senate, pending which the Senator from 


Massachusetts moves an adjournment. 
The motion was agreed to; and (at six 
o'clock and thirty-two minutes p. m.) the 


| Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 13, 1871. 
The House ‘met at twelve o’clock m, Prayer 
by the Chaplain, Rev. J. G. Burier, D. D. 
The Journal of Saturday last was read and 
approved. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sywp- 
son, one of its clerks, announced that the 
Senate had passed without amendment bills 
of the House of the following titles: 

A bill (H. R. No. 2490) to amend an act 
entitled ‘‘An act to confirm title to certain 
lands in Illinois ;’’ 

A bill (H. R. No. 175) to cede to the State of 
Ohio the unsold lands in the Virginia military 
district in said State; 

A bill (H. R. No. 415) confirming the title 
of Nathan Boyer to certain lands in the State 
of Michigan; 

A bill (H. R. No. 1521) relinquishing to the 
city of Dubuque, Iowa, whatever title may 
remain in the United States to a certain lot 


| of ground in Dubuque; 


A bill (H. R. No. 2372) for the relief of 
certain purchasers of Jands from the legal rep- 
resentatives of Bartholomew Cousin; 

A bill (H. R. No. 2301) granting a pension 
to Louisa P. Shellhart ; 

A bill (H. R. No. 2302) granting a pension 
to Caroline V. Cram; 

A bill (H. R. No. 2306) granting 
to Orson R. Willard ; 

A bill (H. R. No. 2309) granting 
to Mary W. Ensminger ; 

A bill (H. R. No. 2310) granting a pension 
to George W. Sublett; . 

A bill (H. R. No. 2312) granting a pension 
to Matilda Sullivan ; ' 

A bill (H. R. No. 2317) granting a pension 
to Melissa Andrews ; 

A bill (H. R. No. 
to Thomas J. Fiss; ; 

A bill (H. R. No. 1339) for the relief 0! 
Maria Lea; 


A bill (H. R. No. 


& pension 


a pension 


1193) granting a pension 


1407) granting a pension 


to Mrs. Kliza Webb, widow of Daniel 8. Webb, 
late a private in company G, eighth regimen! 
of Tennessee cavalry ; 
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4 bill (H. R. No. 1993) granting a pension 
to Josephine Donahue; 


4 bill (. R. No. 2236) granting a pension | 


to Mary J. Pearson; 
~ A bill (H. R. No. 
to William Sickles ; 

A bill (H. R. No. 
to Isabella Smith 5 

A bill (H. R. No. 
to Abigail Dix; 
"A bill (HL. R. No. 
to James A. Buck ; 

A bill (HL. R. No. 2332) granting 
to Sarah Gillett 5 and 

A bill (HL. R. No. 2888) granting 
to William Erwin. 

Also, that the Senate has passed bills of the 
House of the following titles with amendments, 
‘+, which he was directed to ask the concur- 
rence of the House : 


2318) granting a pension 


2319) granting a pension 


@ pension 


A bill (H. R. No. 1630) granting a pension || 


to Susannah Snyder; 
A bill (HL. R. No. 2909) to enable J. H. 


Schnell, of California, to enter and pay for a | 


section of public land in California for his tea 
colony ; and 


A bill (H. R. No. 1831) to confirm the title 


«> the Rancho del Rio Grande, in New Mex- 
‘eo, to the heirs and legal representatives of 
ihe original grantees thereof. 

The message further announced that the 
Senate had agreed to the amendments of the 
House to the joint resolutions of the Senate 
of the following titles: 


Joint resolution (S. R. No. 242) relative to | 


+} 
Ul 


eo steamship Meteor; and 


Joint resolution (S. R. No. 108) to author- | 


2295) granting a pension | 


2297) granting a pension | 


a pension | 
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A bill (S. No. 1809) granting 
Martha J. Willey; 

A bill (S. No. 1310) granting 
James Coon; 

A bill (S. No. 1311) granting 
Margaretta Becker; and 

A bill (S. No. 1326) granting 
Charles O. I. Clark. 

ORDER OF 

The SPEAKER. The morning hour now 
begins atseventeen minutes aftertwelveo clock. 
‘This being Monday, the first business in @rder 
during the morning hour is the eall of States 
and Territories, beginning with the State of 
Maine, for bills and joint resolutions to be 


& pension to 


& pension to 
& pension to 


& pension to 


BUSINESS. 


| introduced on leave and referred to their appro- 
| priate committees, and not to be brought back 


by motions to reconsider. Under this call, 
resolutions and memorials of State and terri- 
torial Legislatures are in order for reference 
and printing. 
SURVEYOR OF EASTPORT, MAINE. 

Mr. HALE introduced a bill (H. IR. No. 
3006) to reéstablish the office of surveyor of 
the port of Eastport; which was read a first 


and second time, and referred to the Commit- | 


tee on Commerce, 
BRITISH BRIG ISADORE. 
Mr. BROOKS, of Massachusetts, introduced 
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The SPEAKER. 
batable. 


Mr. ELDRIDGE. Because the bill under- 
takes to abolish all State courts and other 
institutions of the States. : 

The SPEAKER. The Chair cannot enter- 
tain any debate during the morning hour of 
Monday. 

On the motion of 
were—ayes 43, noes 96. 

Mr. ELDRIDGE. 
nays. 

lle yeas and nays were ordered. 

Lhe question was taken; and it was decided 
in the negative—yeas 56, nays 143, not voting 
41: as follows: 

YKLAS— Messrs. Adams, Axtell, Beck, Bird, 
Booker, James Brooks, Burr, Calkin, Conner, Cox, 
Dickinson, Duke, Eldridge, Fox, Getz, Gibson, 
Griswold, Haldeman, Hambleton, Hamill, Holman, 
Johnson, Thomas L Jones, Kerr, Lewis, Manning, 
Mayham, McCormick, McKenzie, MeNeeley, Mor- 
gan, Morrissey, Niblack, William W. Paine, Potter, 
Price, Randall, Reeves, Rice, Rogers, Schumaker, 
Sherrod, Slocum, Stiles, Stone, Strader, Swann, 
lrimble, Van Auken, Van ‘Trump, Voorhees, W ells, 
Winchester, Wood, Woodward, and Young—56, 

NAYS—Messrs.Allison, Ames, Armstrong, Asper, 


The question is not de- 


Mr. Evpriper, there 


| call for the yeas and 


| Atwood, Ayer, Barry, Beaman, Beatty, Benjamin, 


|| a joint resolution (LL. Rh. No. 504) authorizing |! 
an American register to the British brig Isa- | 


ize the President to permit William L. Hans- | 


com. late a naval constructor of the Navy of 


the United States, to withdraw his resignation | 


of that office. 


The message also announced that the Sen- | 
ate had passed a joint resolution and bills of 


the following titles, in which the concurrence 
of the House was requested : 

Joint resolution (S. R. No. 194) to enable 
lailroad Company to relocate a portion of its 
road ; 

A bill (S. No. 548) for the relief of Bless- 


ington Rutledge; 


A bill (S. No. 1137) to extend the benefits | 


of the donation law of September 27, 1850, to 
certain persons ; 

A bill (S. No. 663) to extend the time for 
completing a railroad between Madison and 
Portage City, and giving construction to the 
acts of Congress granting lands to the State 
of Wisconsin to aid in building railroads ; 


A bill (S. No. 1266) to create an additional | 


land district in the ‘Territory of Washington ; 


A bill (S. No. 1270) to ereate an additional | 


land district in Florida ; 

A bill (S. No. 851) granting a pension to 
Olive Coombs ; 

A bill (S. No. 904) granting a pension to 
Elizabeth A. Spurgeon ; 

A bill (S. No. 922) granting a pension to 
Jacob B. Cuyle; 


A bill (S. No. 923) granting a pension to 
Leann Cox; 


A bill (S. No. 936) granting a pension to | 


Hiram R. Rhea ; 

A bill (S. No. 974) for the relief of Nancy 
5. Ledford; 
_A bill (S. No. 1005) granting a pension to 
Julia Traynor ; 

A bill (S. No. 1087) granting a pension to 
Mary B. Collins; 

A bill (S. No. 1161) for the relief of Rox- 
asauna W. Sawyer; 

A bill (S. No. 1240) granting a pension to 
Adam D. Myers; 
A bill (S.°No. 1253) granting a pension to 
Sarah Evans; 

_A bill (S. No. 1292) granting a pension to 
Caroline Payne and Lydia A. McLaughlin ; 


A bill (8. No. 1808) granting a pension to 
Julia Whistler ; 
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the Leavenworth, Lawrence, and Galveston | 











| that bill in full. 


\| 


| 


dore, owned by Kdwin M. Fowle, of Newton, 
Massachusetts; which was read a first and 
second time, and referred to the Committee 
on Commerce. 

TEXAS PACIFIC RAILROAD. 


Mr. WHEELER introduced proposed amend- 


ments to Senate bill No. 647, to incorporate || 
the Texas Pacific Railroad Company; which | 


was ordered to be printed, and referred to 
the Committee on the Pacific Railroad. 


WASHINGTON AND UNIONTOWN RAILROAD. 
Mr. NEGLEY introduced a bill (H. R. 
No. 3007) to incorporate the Washington and 


Uniontown Railroad Company of the District 
of Columbia; which was read a first and second 


time, referred to the Committee for the District | 


of Columbia, and ordered to be printed. 
PROTECTION OF UNITED STATES OFFICERS. 
Mr. McKENZIE introduced a bill (H. R. 
No. 3008) to protect United States officers in 
the discharge of their duties; which was read 
a first time. 
Mr. NIBLACK. 
that bill in full. 


I call for the reading of || 


The bill having been read, it was referred to 


| the Committee on the Judiciary, and ordered 


to be printed. 
CLAIMS OF SOUTHERN LOYALISTS. 
Mr. BOOKER introduced a bill (H. R. No. 
3009) for the payment of certain claims dueto 


persons within the States lately in rebellion; 
which was read a first and second time, referred 


| to the Committee on the Judiciary, and ordered 


to be printed. 


MRS. G. A. WILLIAMS. 


Bennett, Lethune, Bingham, Blair, Boles, George 
M. Brooks, Luck, Buekley, Buflinton, Burchard, 
Lurdett, Benjamin FF. Butler, Roderick R. Butler, 
Cessna, Churchill, William T. Clark, Sidney Clarke, 
Amasa Cobb, Clinton L. Cobb, Coburn, Conger, 
Cook, Cowles, Cullom, Degener, Dickey, Nathan F. 
Dixon, Donley, Duval, Dyer, Ela, Farnsworth, Fer- 
riss, Ferry, Finkelnburg, Fisher, Fitch, Garfield, 
Gilfillan, Hale, Hamilton, Harris, Hawkins, Hawley, 
tlay,llays, Hill, Hoar, Hoge, Holmes,Hooper, Hoteh- 
kiss, Lngersoll, Jenckes, Alexander H. Jones, Julian, 
Kelley, Kellogg, Kelsey, Ketcham, Laflin, Lash, 
Lawrence, Logan, Long, Loughridge, Lynch, May- 
nard, McCarthy, McCrary, McGrew, Mckee, Mereur, 
Hiiakim IL. Moore, William Moore, Morphis, Daniel 
J. Morrell, Samuel! P. Morrill, Myers, Negley, New- 
sham, O'Neill, Orth, Packard, Halbert E. Paine, 
Palmer, Peck, Perce, Peters, Phelps, Platt, Poland, 
Pomeroy, Porter, Prosser, Rainey, Roots, Santord, 
Sargent, Sawyer, Scofield, Shanks, Lionel A. Shel- 
don, John A. Sinith, William J.Smith, Worthington 
C. Smith, Stark weather, Stevens, Stevenson, Stokes, 
Stoughton, Strickland, Strong, Tanner, Taylor, 'Till- 
man, ‘lownsend, ''wichell, Tyner, Upson, Van Wyck, 


| Wallace, Ward, Cadwalader C. Washburn, Welker, 


Wheeler, Whiteley, Whitmore, Wilkinson, Willard, 
Williams, John T. Wilson, and Woli—143. 

NOT VOTLNG— Messrs. Ambler, Archer, Arnell, 
Bailey, Banks, Barnum, Benton, Biggs, Bowen, 
Loyd, Cake, Cleveland, Corker, Crebs, Darrall, 
Dawes, Joseph Dixon, Dockery, Dox, Haight, Heflin, 
Judd, Knapp, Knott, Marshall, Milnes, Jesse H. 
Moore, Morey, Mungen, Packer, Porter Sheldon, 


| Shober, Joseph S. Smith, Sweeney, Sypher, ‘Taffe, 


Van llorn, William B. Washburn, Eugene M. Wil- 
son, Winans, and Witcher—4l. 


So the bill was not rejected. 

During the roll-call the following announce- 
ments were made : 

Mr. GETZ. The gentleman from Alabama, 
Mr. Dox, is confined to his room by illness. 
If he were here be would vote * ay.”’ 

Mr. BURL. The gentleman from Ilijnois, 


| Mr. Cress; is absent on account of sickness. 


If he were present he would vote ‘‘ ay.’’ 

The result of the vote was announced as 
above stated, 

‘The bill was read a second time. 


Mr. COBB, of North Carolina. I move 


| that the bill be referred to the Committee on 


Mr. PLATT introduced a bill (H. R. No. 


3010) for the relief of Mrs. G. A. Williams, of 
Baltimore, Maryland; which was read a first 
and second time, referred to the Committee 
of Claims, and ordered to be printed. 
PROTECTION OF LOYAL CITIZENS. 

Mr. COBB, of North Carolina, introduced 
a bill (H. R. No. 3011) to protect loyal and 
peaceable citizens and perpetuate the evidence 


| of losses sustained in the war of the rebellion. 


Mr. RANDALL. 1| eall for the reading of 

The bill was read at length. 

Mr. ELDRIDGE. I move that this bill be 
rejected. 

Mr. BUTLER, of Massachusetts. May I 
ask the gentleman from Wisconsin [Mr. Evp- 
RIDGE] why he makes this motion? 


Iteconstruction, and ordered to be printed. 
Mr. BROOKS, of New York. Why should 

not this bill go to the Committee on the Judi- 

ciary? It seems to me that would be the 


| proper reference. 


The SPEAKER. The gentleman from North 
Carolina [ Mr. Cons] has moved the reference 
of the bill to the Committee on Reconstruction. 

Mr. BROOKS, of New York. I move to 
amend the motion by striking out ‘‘ Recon- 
struction ’’ and inserting ** the Judiciary.’’ 

Mr. BUTLER, of Massachusetts. 1 hope 
that amendment will not be agreed to. 

On agreeing to the amendment there were— 
ayes 42, noes 5). 

"Mr. BROOKS, of New York. I 
tellers. 

‘Tellers were ordered; and Mr. Brooks of 
New York, and Mr. Cons of North Carolina, 
were appointed. 

The Honse divided ; and the tellers report- 


eall for 


ed—ayes 40, noes 85. 





Lik 


Mr. BROOKS, of New York. 
the yeas and nays. 
expired ? 

Phe SPEAKER, It has. 

Mr. BUTLER, of Massachusetts. The 
morning fiour has expired, and I hope the 
gentleman will not insist on his demand for 
the yeas and nays. 


The SPEAKER. 


Has the morning hour 


Does the gentleman from 


New York insist on the demand for the yeas | 


and nays? 


Mr. BROOKS, of New York. Yes, sir; Ido. | 


‘he yeas and nays were ordered. 

‘The question was taken; and it was decided 
in the negative—yeas 56, nays 138, not voting 
46; as follows: 

YEAS — Messrs. Adams, Axtcil, Beck, Bird, 
Booker, James Brooks, Burr, Calkin, Conner, Cox, 


Dickinson, Duke, Eldridge, lox, Getz, Gibson, Gris- 
wold, Haldeman, Hambleton, Ilawkins, Johnson, 


Thomas L. Jones, Lewis, Manning, Marshall, May- | 


ham, McCormick, MeNeely, Morgan, Morrissey, 
Niblack, William W. Paine, Potter, Price, Randall, 
Lteeves, Riee, Kogers, Schumaker, Sherrod, Shober, 
Slocum, Joseph S. Smith, Stiles, Stone, Strader, 
Swann, Trimble, Van Auken, Van Trump, Voorhees, 
Kugene M. Wilson, Winchester, Wood, Woodward, 
and Young—56. 

NAYS— Messrs. Allison, Ames, Armstrong, Asper, 
Atwood, Ayer, Barry, Beaman, Beatty, Benjamin, 
Bennett, Bethune, Bingham, Blair, Boles, Boyd, 
George M. Brooks, Buck; Buckley, Butlinton, Burch- 
ard, Burdett, Benjamin IF. Butler, Roderick R. 


ney Clarke, Amasa Cobb, Clinton L. Cobb, Coburn, 
Conger, Cook, Cowles, Cullom, Degener, Dickey, 


Nathan F. Dixon, Donley, Duval, Dyer, Ela, Ferriss, || 


Ferry, Finkelnburg, Fisher, Fitch, Gilfillan, Hamil- 


ton, Liarris, Ilawley, Hay, Hays, Hill, Hoar, Hoge, | 


Holmes, llooper, Hotchkiss, Ingersoll, Jenckes, 
Alexander H. Jones, Julian, Kelley, Kelsey, 
iKvetcham, Lash, Lawrence, Long, Loughridge, May- 
vard, McCarthy, McCrary, McGrew, McKee, Mc- 
Kenzie, Mercur, Eliakim ii. Moore, Jesse H. Moore, 
William Moore, Morey, Morphis, Daniel J. Morrell, 
Samuel P. Morrill, Myers, Negley, Newsham, 
O'Neill, Orth, Packard, Halbert E. Paine, Palmer, 
Peck, Perce, Peters, Phelps, Platt, Pomeroy, Porter, 
Prosser, Rainey, Roots, Sanford, Sargent, Sawyer, 
Scofield, Shanks, Lionel A. Sheldon, John A. Smith, 


William J. Smith, Worthington C. Smith, Stark- | 


weather, Stevens, Stevenson, Stokes, Stoughton, 
Strickland, Strong, Tanner, Taylor, Tillman. ''wich- 
cll, Tyner, Upson, Van Horn, Van Wyck, Wallace, 
Ward, Cadwalader C, Washburn, Welker, Wheeler, 
Whiteley, Whitmore, Wilkinson, Willard, Williams, 
John T. Wilson, and Wolf—138. 

NOT VOTLNG—Messrs. Ambler, Archer, Arnel, 


Bailey, Banks, Barnum, Benton, Biggs, Bowen, | 


Cake, Cleveland, Corker, Crebs, Darrall, Dawes, 
Joseph Dixon, Dockery, Dox, Farnsworth, Garfield, 
tlaight, Hale, Hamill, Heflin, Holman, Judd, Kel- 
logg, Kerr, Knapp, Knott, Laflin, Logan, Lynch, 
Milnes, Mungen, ken Poland, Porter Sheldon, 
Sweeney, Sypher, ‘Taffe, Townsend, William B. 
Washburn, Wells, Winans, and Witcher—46. 


So the House refused to refer the bill tothe 
Committee on the Judiciary. 
The bill was then referred to the select 


Committee on Reconstruction, aud ordered to | 


be printed. 


Mr. PAINE, of Wisconsin. I move to re- 


consider that last vote, and to lay the motion 


to reconsider upon the table. 
The SPEAKER, That cannot be done. 
ORDER OF BUSINESS. 


Mr. DICKEY. I move that the rules be | 
suspended and the House resolve itself into | 


the Committee of the Whole on the state of 

the Union on the Army appropriation bill. 
Mr. ELDRIDGE, 

order of business. 


The SPEAKER. 


regular order. 

Mr. DIXON, of Rhode Island. 
move to suspend the rules to allow the Com- 
mittee on Commerce Thursday evening of this 
week for reports from that committee. 

Mr. INGERSOLL. I am willing to yield 
for that purpose. 

Mr. MAYNARD. 
a call of the States? 

The SPEAKER. It cannot be done if gen- 
tlemen insist on moving to suspend the rules. 


The Chair, by unanimous consent, will hold | 


all these motions to suspend in abeyance until 
the States have been called for bills and joint 
resolutions, not to be brought back by motions 
to reconsider. 


I demand |! 








| which 
'| referred to the Committee on the Judiciary, 


I demand the regular ‘| and ordered to be printed. 


The morning hour having | 
expired, motions to suspend the rules are the 





1 wish to 


Is there no way to have | 


THE CONGRESSIONAL GLOBE. 


PUBLIC BUILDINGS, GREENVILLE, 
Mr. WALLACE introduced a bill (H. R. 


No. 8015) making an appropriation for the | 


erection of United States court-house and post 


office at Greenville, South Carolina; which | 
was read a first and second time, and referred | 
| to the Committee on Appropriations. 


JOUN BOSTON’S SECURITIES. 


Mr. PAINE, of Georgia, introduced a bill | 
(H. R. No. 3012) for the relief of Thomas | 


Holcombe and Hiram Roberts, securities of 
the bond of the late John Boston; which was 
read a first and second time, and, with the 


| accompanying memorial, referred to the Com- 


mittee of Claims. 
MICHAEL ET ANNA. 
Mr. PAINE, of Georgia, also introduced a 


joint resolution (H. R. No. 505) authorizing the | 
Secretary of the Treasury to issue an Ameri- | 
| can register to the French-built bark Michael | 


et Anna, found abandoned at sea; which was 


| read a first and second time, and, with the 


accompanying papers, referred to the Com- 
mittee on Commerce. 


REMOVAL OF DISABILITIES. 
Mr. PAINE, of Georgia, also introduced a 


| bill (H. R. No. 8013) to relieve certain per- 


Butler, Cessna, Churchill, William T. Clark, Sid- || song therein named from the legal and polit- 


ical disabilities imposed by the fourteenth 
amendment of the Constitution of the United 
States, and for other purposes; which was 
read a first and second time, and referred to 
the select Committee on NReconstruction. 


BALTIMORE AND POTOMAC RAILROAD. 


Mr. PAINE, of Georgia, also introduced a 
bill (H. R. No. 3014) supplementary to an act 


to authorize the extension and construction | 


and use of a lateral branch of the Baltimore 


'and Potomac Railroad Company into and 


within the District of Columbia, approved 
February 5, 1867 ; which was read a first and 
second time, and referred to the Committee 
for the District of Columbia. 


REMOVAL OF DISABILITIES. 


Mr. PRICE introduced a bill (H. R. No. 
3016) to remove the legal and political dis- 
abilities of Harrison W. Riley and L. J. Alved, 
citizens of Georgia; which was read a first 
and second time, and referred to the select 
Committee on Reconstruction. 

Mr. WHITELEY introduced a bill (H. R. 
No. 8017) to relieve from disabilities certain 
persons in the second congressional district 
of Georgia ; which was read a first and sec- 
ond time, and referred to the select Commit- 
tee on Reconstruction. 


CLAIMS IN INSURRECTIONARY STATES. 
Mr. BETHUNE introduced a bill (H. R. 


1 No. 3018) to provide for the payment of debts | 
| and claims due persons who resided in the | 


insurrectionary States, and who reside there 
now or elsewhere, and for other purposes; 
was read a first and second time, 


REMOVAL OF DISABILITIES. 


Mr. BETHUNE also introduced a bill (H. 
R. No. 3019) to relieve all persons in the in- 
surrectionary States from all legal and political 
disabilities imposed upon them by the four- 
teenth amendment of the Constitution of the 


| United States, or any act of Congress here- 
, tofore passed, and for other purposes; which 
| was read a first and second time, referred to 

the select Committee on Reconstruction, and | 


ordered to be printed. 
Mr. YOUNG introduced a bill (H. R. No. 
3020) for the removal of all legal and political 


| disabilities imposed by the fourteenth amend- 


ment of the Constitution of the United States 


| upon any and all persons who are now citizens | 
of the United States; which was read a first 


and second time, and referred to the select 


'-Committee on Reconstruction. 
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PAYMENT OF REVENUE OFFICERS, 


Mr. McKEE introduced a bill (H. R. No 
3021) to provide for the payment of reyey,, 
officers for services rendered in the insur 
tionary States in the year 1867; which 
read a first and second time, and referre 
the Committee of Ways and Means. 


AID TO PRINTING HOUSE FOR BLIND. 


Mr. PERCE presented a resolution of }, 
Legislature of the State of Mississippi, y.. 
questing the Senators and Representatives oj 
that State to favor the granting of aid jy 
an appropriation of money to the board ani 
regents of the American Printing House for 
the Blind; which was referred to the Com. 
mittee on Education and Labor, and order; 
to be printed. 


RAILROAD LAND GRANTS, 


Mr. UPSON presented a joint resolution 
of the Legislature of Ohio, requesting thei; 
Senators and Representatives in Congress ty 
oppose all further grants of the public lands to 
railroad or other corporations, and approving 
the President’s policy on that subject; which 
was referred to the Committee on the Public 
Lands, and ordered to be printed. 


PUBLIC BUILDING AT PORTSMOUTH, OHI0, 


Mr. WILSON, of Ohio, introduced a }jj 
(H. R. No. 8022) to provide for a building 
suited to the use of the post office and revenue 
officers of the United States in the city of 
Portsmouth, Ohio ; which was read a first. and 
second time, referred to the Committee oy 
Appropriations, and ordered to be printed, 


CINCINNATI AND SOUTHERN RAILWAY, 


Mr. STEVENSON introduced a bill (ff, 
R. No. 3023) to promote the construction of 
the Cincinnati and Southern railway; which 
was read a first and second time, referred to 
the Committee on Railways and Canals, and 
ordered to be printed. 


AID TO TIE STATES FOR EDUCATION, 


Mr. GARFIELD, of Ohio, introduced a joint 
resolution (H. R. No. 506) to inquire what aid 
has been given by Congress to the several 
States forthe support of education, and whether 
more aid should be granted; which was read 
a first and second time, referred to the Com:- 
mittee on Education and Labor, and ordered 
to be printed. 

MINORS IN THE ARMY. 


Mr. BINGHAM introduced a joint resolution 
(H. R. No. 507) for the discharge of minors 
from the United States Army; which was read 
a first and second time, and referred to the 
Committee on Military Affairs. 


J. L. O'CONNER. 


Mr. DICKINSON introduced a joint resolu- 
tion (Ii. R. No. 508) requesting the President 
of the United States to restore J. L. O’ Conner, 
late first lieutenant third United States cav- 
alry, to his rank, and direct his name to be 
placed on the retired list; which was reada 
first and second time, and referred to the Com- 
mittee on Military Affairs. 

PRESERVATION OF PEACE. 

Mr. PROSSER introduced a bill (H. bh. 
No. 8024) to preserve the peace in the several 
States and Territories of this Union; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 


nue 
ree. 
Was 
d to 


| to be printed. 


NAVY PENSION FUND. 
Mr. CULLOM introduced a bill (I. R. No. 


3025) to refund certain moneys now standing 
to the credit of the Navy pension fund; whic! 
was readafirst and second time, and referred 


to the Committee on the Judiciary. 
DUTY UPON IMPORTED WOOL. 

Mr. ASPER introduced a bill (H. hk. No. 
8026) to reduce the duty upon imported wool, 
and for other purposes; which was read a irst 
and second time, referred to the Committee 
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of Ways and Means, ordered to be printed, 
and ordered to be printed in the Globe. 

The bill is as follows: 
to reduce the duty upon imported wool, and 

for other purposes, 

Re it enacted by the Senate and House of Representa- 
eof the United States of Americain Congress assem- 

} That from and after the passage of this act, in 
of the duties now imposed by law, there shall 
evied, collected, and paid on all uumanufac- 
sl, hair of the Alpaca, goat, and other like 
enimals, imported from foreign countries, whether 
yasned, unwashed, or scoured, and whether im- 
yorred upon the skins or otherwise, a duty of three 
nents per pound; and upon all woolen rags, shoddy, 

ungo, waste, and flocks the duty shall be two cents 
er pound. 
— ”. And be it further enacted, That all provis- 
‘ons of law which authorize the collection of duty 
upon coal, salt, and lumber of all kinds be, and the 
same are hereby, repealed. 


Mr. ASPER obtained leave to have printed 


4 bill 


¢ ired wo 


in the Globe some remarks in reference to | 


the bill. [See Appendix. ] 

BRIDGE ACROSS TIIE MISSOURI RIVER. 

Mr. ASPER also introduced a bill (H. R. 
No. 3027) to repeal the proviso of the act to 
amend an act entitled ‘* An act authorizing 
the construction of a bridge across the Mis- 


souri river at Fort Leavenworth, in Kansas ;’’ || 


which was read a first and second time, 
referred to the Committee on Railways and 
(‘anals, and ordered to be printed. 


LAND GRANTS TO CORPORATIONS. 


Mr. ASPER also presented a joint resolu- | 


tion of the Legislature of Missouri, instructing 
its Senators and requesting its Representa- 
tives in Congress to vote against any further 
appropriation of the public lands for the bene- 
fit of corporations; which was referred to the 
Committee on the Public Lands, and ordered 
to be printed. 
HOMESTEAD LAW. 


Mr. MeCCORMICK, of Missouri, presented | 
a concurrent resolution of the Legislature | 


of the State of Missouri, in reference to an 
amendment of the homestead law; which 
was referred to the Committee on the Judi- 
clary. 

RED RIVER VALLEY AND SANTA FE RAILROAD, 


Mr. ROOTS introduced a bill (H. R. No. 
028) to incorporate the Red River Valley, 
Oklahoma, and Santa Fé Railroad Company ; 
which was read a first and second time, 
referred to the Committee on Railways and 
Canals, and ordered to be printed. 


LIGHT-HOUSE AT SOUTH HAVEN. 
Mr. STOUGHTON introduced a bill (H. 


R. No. 8029) to provide for a light-house at | 


South Haven, Michigan; which was read a 
first and second time, referred to the Commit- 
tee on Commerce, and ordered to be printed. 


PENSIONS TO SOLDIERS OF THE WAR OF 1812. 


Mr. FERRY presented concurrent resolu- || 


tions of the Legislature of the State of Mich- 
gan, urging the granting of pensions to the 


surviving soldiers and widows of deceased | 


soldiers of the war of 1812; which were 


referred to the Committee on Military Affairs. | 


MAIL SERVICE IN TEXAS. 


Mr. CONNER presented joint resolutions | 


of the Legislature of the State of Texas, call- 
ing attention to the great negligence and mis- 
management which characterizes the mail ser- 
vice in that State; which were referred to the 
Committee on the Post Office and Post Roads. 


CREDITORS OF TEXAS. 
Mr. CLARK, of Texas, introduced a joint 


resolution (H. R. No. 509) extending the time | 


within which the ereditors of the late republic 


of Texas may file their claims atthe Treasury | 


Department ; which was read a first and second 
me, referred to the Committee on Foreign 
Affairs, and ordered to be printed. 


P. F. WILSON. 


Mr. LOUGHRIDGE introduced a bill (H. 
R. No. 8080) for the relief of P. F. Wilson, 














late receiver of public moneys at Omaha, Ne- | 
braska; which was read a first and second | 


time, and referred to the Committee on the 
Public Lands. 


ST. PAUL AND PACIFIC RAILROAD. 


Mr. WILSON, of Minnesota, introduced a 
bill (H. R. No. 8031) authorizing the St. Paal 
and Pacific railroad to change its line, in con- 
sideration of a relinquishment of lands ; which 
was read a first aud second time, and referred 
to the Committee on the Public Lands. 

JURLES IN UNITED STATES COURTS. 

Mr. WOODWARD introduced a bill (H. R. 
No. 3032) to regulate the drawing and summon- 
ing of juries in the circuit and district courts of 
the United States; which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. KELSEY. I call for the regular order 
of business. 

Mr. COX. 
for reference. 

Mr. KELSEY. 
order. 

TheSPEAKER. The regular order is called 
for. There are two motions pending to sus- 
pend the rules. The gentleman from Penn- 


I insist upon the regular 


| sylvania, [Mr. Dickey, ] on behalf of the Com- | 


mittee on Appropriations, moves to suspend 


the rules for the purpose of going into Com- | 


mittee of the Whole for the consideration of 
the Army appropriation bill. Then the gentle- 
man from Rhode Island, [Mr. Drxon,] chair- 
man of the Committee on Commerce, moves 
that the rules be so suspended as to give to 
the Committee on Commerce the session of 
the House on Thursday evening next, after 
seven and a half o'clock, to present reports for 
the consideration of the House. 
motion takes precedence. 
REPORTS FROM COMMITTEE ON COMMERCE. 
Mr. VAN WYCK. As the proposition is 
to assign an evening session, when usually but 
few members are present, I would inquire if 
the Committee on Commerce propose to report 


The latter | 


I ask leave to introduce a bill | 





on that occasion any subsidy bills for steam- | 


ship lines? 
that the committee should intimate what busi- 
ness they propose to present at that time. 

Mr. DICKKY. I object to debate. 


The question was then taken on the motion | 


of Mr. Dixon, of Rhode Island; and upon a | 


division there were—ayes 81, noes 49; not | 


two thirds in the affirmative. 
Before the result of the vote was announced, 


Mr. HOLMAN called for tellers. 
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to suspend the rules for the purpose of going 
into Committee of the Whole. The right to 
make the latter motion is one given by the 
rules, and is decided by a majority vote. 
‘The former motion includes a suspension of 
the rule which gives the right to make the 
latter motion, and must be decided by a two- 


thirds vote. 





I think it is due to the House || 


Tellers were ordered; and Mr. Drxoy, of || 
Rhode Island, and Mr. Van Wyck were ap- || 


pointed. 
The House again divided ; and the tellers 
reported that there were—ayes 86, noes60. 
Before the result of this vote was announced, 


Mr. CONGER called for the yeas and nays. | 


The question was taken upon ordering the 
yeas and nays; and there were seventeen in 
the affirmative. 

So (the affirmative not being one fifth of 


the last vote) the yeas and nays were not | 


ordered. 

Accordingly (two thirds not voting in the 
affirmative) the motion of Mr. Dixon, of 
Rhode Island, to suspend the rules for the 
purpose indicated by him, was not agreed to. 


WASHINGTON AND NEW YORK RAILROAD. 


Mr. INGERSOLL, I rise to move that the 
rules be suspended. I desire to state that the 
air-line railroad bill is now in the morning 
hour. 

Mr. DICKEY. Is not my motion to sus- 
pend the rules for the purpose of going into 
Committee of the Whole on the Army appro- 
priation bill now in order? 

The SPEAKER. A motion to suspend the 
rules generally takes precedence of a motion 


Mr. INGERSOLL. T now move to go sus- 
pend the rules as to take out of the morning 
hour, for consideration at the present time in 
the House, the bill (H. Rt. No. 2788) to author- 
ize the building of a military and postal rail- 
way from Washington, District of Columbia, 
to the city of New York. 

Mr. BROOKS, ot New York. 
the bill be now read. 

Mr. MAYNARD. Can that be demanded 
by any member as a matter of right? 

The SPEAKER. The gentleman has that 
right ; the Chair cannot take it from him. 

Mr. ELDRIDGE. Let the bill be- read 
before the vote is taken upon suspending the 
rules, 

Mr. INGERSOLL. I desire to state that 
[ make this motion in the interest of the bugi- 
ness of the House and for the purpose of 
facilitating it. 

Mr. RANDALL. 

The SPEAKER. 

Mr. RANDALL. 


I ask that 


Ts debate in order? 
It is not. 
Then I object to any 


| debate. 


The SPEAKER. The Chair desires to state, 
for the information of members, thatafter Mon- 
day next the rules will be suspendable at any 
time until the end of the session. And the Chair 
will uniformly give precedence to such gentle- 
men as will not call for the yeas and nays on 
their motions to suspend the rules should the 
House on a vote by tellers not agree to a sus- 
pension of the rules. It is but fair to the 
remainder of the House that for the purpose 
of economizing time the gentleman who will 
consent to have his motion decided by tellers 


| shall have the preference over the gentleman 
|| who will call for the yeas and nays to decide 


his motion. The Chair makes this statement 
publicly that members may not be unprepared. 

Mr. RANDALL. The other side is not 
bound by that. 

The SPEAKER. Not at all; it has no bind- 
ing force at all upon the other side. The Chair 
understands that. 

Mr. INGERSOLL. Can I not amend my 
motion so as to include in the suspension of 
the rules the one which gives the gentleman 
from Wisconsin [Mr. ELprince] the right to 
call for the reading of this bill at length? 

The SPEAKER. Such a motion would 
have been in order; but the gentleman did 
not include that in his motion before the read- 
ing of the bill was called for. 

Mr. ELDRIDGE. I will withdraw my call 
for the reading of the bill if the gentleman will 
withdraw his motion to suspend the rules. 

Mr. INGERSOLL. Iam willing to do that, 
and then I will renew it so as to cut off the 
gentleman's right to insist upon the reading 
of the bill. 

Mr. ELDRIDGE. I will not withdraw my 
call under those circumstances. 

Mr. INGERSOLL. Then we will bave a 
literary treat. 

Mr. ELDRIDGE. Yes; and of the gentle- 
man’s own composition. [Laughter. } 

Mr. KELLEY. You will hear many names 
of dead men among the list of incorporators. 

Mr. INGERSOLL. And there may be many 
more of them dead if the bill remains in the 
morning hour much longer. [Laughter. ] 

The SPEAKER. The bill will now be read. 

The Clerk commenced the reading of the 
bill; but before concluding, 

Mr. FARNSWORTH moved that the rule 
be suspended giving the right to any member 
to ca.l for the reading of the bill. 

The question being on the motion of Mr. 
Farnsworru, there were—ayes 103, noes 54. 
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So (two thirds not voting in the affirmative) 
the motion was not agreed to. 

The bill was read. 

‘The SPEAKER. The motion of the gen- 
tleman from Illinois (Mr. Incersoi.] is that 
the rules be suspended, so that the bill just 
read may be taken out of the morning hour 
of Monday and brought before the House for 
eonsideration. 

The question being put, 

The SPEAKER In the opinion of 
the Chair, two thirds have not voted in the 
affirmative. 

Mr. INGERSOLL. I call for the yeas and 
nays. We may as well settle this question 
to-day as at any other time, so that hereafter 
the business of the morning hour on Monday 
may be unobstructed. 

ihe yeas and nays were ordered. 

The question was taken; and there were— 
yeas 112, nays 75, not voting 54; as follows: 

YEAS—Messrs. Allison, Ames, Asper, Atwood, 
Ayer, Barry, Beaman, Beatty, Bennett, Bethune, 
Bingham, Blair, Boles, Boyd, George M. Brooks, 
Buck, Buckley, Burchard, Burdett, Roderick KR, But- 
ler, Cessna, William T. Clark, Sidney Clarke, Amasa 
Cobb, Clinton L. Cobb, Coburn, Conger, Cowles, 
Cullom, Degener, Nathan F’. Dixon, Dockery, Duval, 
Dyer, Ela, Farnsworth, Ferriss, Ferry, Finkelnburg, 
Visher, Fitch, Garfield, Hamilton, Harris, Hawley, 
lay, llays, Hoar, Lloge, Holmes, Ingersoll, Jenckes, 
Alexander Il, Jones, Judd, Kelsey, Lash, Lawrence, 
Logan, Loughridge, Lynch, Maynard, McCarthy, 
McCrary, MeGrew, McKee, McKenzie, Mercur, Jesse 
Il. Moore, Morphis, Daniel J. Morrell, Samuel P. 


said; 


| 


Morrill, Morrissey, Orth, Packard, Halbert E. Paine, | 


Palmer, Peck, Perce, Peters, Phelps, Pomeroy, Por- 


ter, Potter, Prosser, Rainey, Sanford, Sawyer, Sco- | 
field, Shanks, Lionel A. Sheldon, John A. Smith, 


William J. Smith, Starkweather, Stokes, Stoughton, 
Strickland, Strong, Taffe, Tanner, Tillman, Town- 
send, T'yner, Upson, Wallace, Ward, Welker, Wells, 
Whitmore, Wilkinson, Williams, John ‘TT. Wilson, 
and Witeher—112, 
NAYS—Messrs. 
Booker, James Brooks, Buffinton, Burr, Benjamin 
F. Butler, Calkin, Churchill, Cox, Dickinson, i 
Kidridge, Fox, Getz, Gibson, Gilfillan, Griswold, 
Haldeman, Hale, Hambleton, Hamill, Hawkins, 
Hill, Holman, Hooper, Johnson, Thomas L. Jones, 
Kelley, Kellogg, Kerr, Ketcham, Laflin, Lewis, 
Manning, Marshall, Mayham, McCormick, McNeely, 
Kliakim H, Moore, Morgan, Myers, Negley, Niblack, 
O'Neill, William W. Paine,Poland, Price, Randall, 
Rice, Rogers, Sargent, Shober, Slocum, Joseph 8. 


Smith, Worthington C. Smith, Stevens, Stiles, Stone, | 


Strader, Swann, Taylor, Trimble, T'wichell, Van 
Auken, Van Trump, Van Wyck, Voorhees, Wil- 
lard, Kugene M. Wilson, Winchester, Wood, and 
Y oung-—-75, 

NOL’ VOTING—Messrs. Ambler, Archer, Arnell, 
Axtell, Bailey, Banks, 
Bicges, Bowen, Cake, Cleveland, Conner, Cook, Cor- 
ker, Crebs, Darrall, Dawes, Dickey, Joseph Dixon, 
Donley, Dox, Haight, Heflin, Hotchkiss, Julian, 
Knapp, Knott, Long, Milnes, William Moore, Morey, 
Mungen, Newsham, Packer, Platt, Reeves, 
Schumaker, Porter Sheldon, Sherrod, Stevenson, 
Sweeney, Sypher, Van Ilorn, Cadwalader C. Wash- 


Adams, Armstrong, Beck, Bird, | 


Juke, | 


Zarnum, Benjamin, Benton, | 


Loots, | 





There being no objection, the Clerk read as 
follows : 


Navy DEPARTMENT, 
Wasnincton, February 11, 1871. 
My Dear Sir: In reply to your note in regard to 
the ‘Tennessee, and to quiet as far as may be the ap- 
yrgneuntone which have been excited as to hersafety, 
beg to say that the Tennessee sailed from New 
York harbor at about four o’clock on the afternoon 
of ‘Tuesday, the 17th of January, on a voyage which 
had for its ultimate destination the city of San 
Domingo. That at the time of her departure the 


| commission (to whom that matter was left) had not 


decided whether they would proceed directly to San | 
Domingo city, or first visitSamana bay, or some other | 


ort on thenorthern coast of the Dominican republic, 
That if she proceeded directly to San Domingo city 


| that voyage would, at her ordinary rate of speed 


under steam, consume from eight to ten days, which 
period would, of course, be increased if she stopped 
at any other port by the time spent there. 


likely to go, since the time of her departure from 
New York. That there are at this season of the 
year no known lines of ordinary and regular com- 
munication from San Domingocity (or any other port 
in San Domingo) to any place from which we could, 
since the time the Tennessee was due at her destina- 
tion, have received telegraphic or other advices of 
her arrival or non-arrival. That no extraordinary 
means of communication were provided, and none 
are likely to have been employed except in case of 
disaster. Thatsinceshe crossed the Gulfstream, probe 


| ably about the latitude 36° north, she would be out 


| any ship of our Navy. 


| launch. 


of the track of vessels bound for our ports: and that 
if her voyage is successful we cannot expect advices 
from her, except accidentally, until the return of 


the Tybee, which makes the only regular line of | 


communication, and which will be duein New York 
in about ten days. J 
The Tennessee, anew ship of nearly three thou- 


sand tons burden, carefully and strongly built, is | 
larger than any ship of the squadron cruising in the 


West Indies, and is as staunch and seaworthy as 


the war, she was found perfectly seaworthy in a long 

and boisterous trial trip; and she has been during 

the past year put in complete order and repair. 
lier engines and steam machinery are of the Erics- 


son pattern, and were in good condition, and pro- | 


nounced satisfactory by the offieers in charge. She 


has also full sail power, and would be perfectly able | 
to take care of herself, and make her voyage, should | 


any accident happen to her machinery, though in 
that event it would, of course, consume more time. 


She is commanded by a careful and experienced | 
officer, has afull complement of officers and men, | 


and is completely found, provisioned, and equipped. 
She carries ten boats, among which is a large steam 


| latitudes where she would be likely to be, and her 


route did not take her at any such distance from the 
ports of our own coast and of the West India islands, 
that,in case of serious accident, the survivors of any 
but a most extraordinary disaster would not most 


| likely have been heard from. 


burn, William B. Washburn, Wheeler, Whiteley, || 


Winans, Wolf, and Woodward—S3. 

So (two thirds not voting in the affirmative) 
Mr. INGerRSoL.’s motion to suspend the rules 
was not agreed to. 

During the roll call the following announce- 
ments were made: 

Mr. BURR. My colleague, Mr. Cress, who 
is absent on account of sickness, would, if he 
were here, vote **no.’’ 

Mr. ROOTS. On this question I am paired 
with the gentleman from Delaware, Mr. Breas, 
who, if here, would vote * no,’’ while I should 
vote in the affirmative. 


The result of the vote was announced as | 


above stated. 


MESSAGE FROM THE PRESIDENT. 


A message in writing, from the President of | 


the United States, was presented by Mr. Hor- 
ack, Porter, one of his secretaries, who also 
announced that the President had approved 
and signed a bill of the following title: 

_An act (Il. RR. No. 2914) making an appro- 
priation for the contingent fund of the House 
of Representatives. 

STEAMER TENNESSEE, 

Mr. SARGENT. Lask unanimous consent 
that a communication from the Secretary of 
the Navy, relating to the steamer Tennessee, 
may be reads 


The steamer Tybee left New York on the Ist of 
February, sailing inthetrack of the Tennessee; and, 
at her usual rate, would have arrived at San Domingo 
on the 8th; andin caseof any disaster to the l'ennes- 
see on her way, or of her non-arrival at some port 
of the Dominican republic by that date, the news 
would most likely have been carried by one of our 
own cruisers, or by the extraordinary means which 
would in that case only have been employed, to 
Jamaica, whence we might by this time have heard 
by telegraph. 

Thus, it seems to me that there is nogreater cause 
for anxiety concerning the Tennessee than for any 
other ship of our Navy on the ocean; that the ab- 
sence of advices is by no means evidence of disaster, 
but will henceforth, and till we finally hear by the 
regular means, be each day stronger assurance of a 
sate a successful voyage, and that suggestions of 
her loss, made without information and maintained 
without cause, are as weak as they are cruel. 


Very respectfully, . 
GEO. M. ROBESON, 
Seeretary of the Navy. 
Hon. Aaron A. SARGENT, House of Representatives. 
NAVIGATION OF THE OUTLO RIVER. 


Mr. HOLMAN. 


I ask unanimous consent 


_to report from the Committee on Commerce 


a joint resolution to prevent obstructions to 
the navigation of the Ohio river. This sub- 
ject has been carefully considered and reported 


upon by a board of engineers appointed by the 


War Department. 

Mr. VAN WYCK. I object. 

Mr. HOLMAN. I movetosuspend therules, 
to enable me to report the joint resolution at 
the present time. 

On motion there were—ayes 88, noes 51. 

Mr. HOLMAN. I call for tellers. 

‘Tellers were ordered ; and Mr. Ho_man and 
Mr. Dickey were appointed. 

The House divided; and the tellers report- 
ed—ayes 78, noes 61. 


~~ 
| 


1 _ Thatno | 
advices have been received from San Domingo city, | 
or any other port to which the Tennessee would be || 


Launched since the close of | 


We have heard of no bad weather in the | 
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February 13, 


Mr. HOLMAN demanded the yeas and nays. 


The House divided; and there were—ayes 


Mr. HOLMAN demanded tellers, 

Tellers were ordered; and Mr. Houmay ang 
Mr. Dickey were appointed, 

‘The House again divided; and the teljers 
reported—ayes thirty, noes not counted, 

So (one filth of those present having voted 
in the affirmative) the yeas and nays were 
ordered. 

Mr. HOLMAN asked that the joint resoly- 
tion be read. 

The Clerk read as follows: 


Joint resolation to prevent obstructions to the nay;- 

gation of the Ohio river, ; 
Be it resolved bythe Senate and House of Representa 
tives of the United Slates of America in Congress asye,,. 
bled, That it shall be unlawful for the Newport ang 
Cincinnati Bridge Company, or any other company 
or person, to proceed in the erection of the bridge 
now being constructed over the Ohio river from the 
city of Cincinnati, Ohio, to the city of Newport 
Kentucky, unless the bridge shall be so constructed 
that the channel span shall have under. said span 
a ciear headway, at low water, of ninety feet helow 
the floor beams suspended from the bottom of the 
posts. 


The question was taken; and it was decided 
in the negative—yeas 113, nays 76, uot voting 
51; as follows: 


YEAS—Messrs._ Asper, Atwood, Ayer, Beaman 
Beatty, Bethune, Bingham, Blair, Boles, George \’ 
Brooks, Buck, Buckley, Buflinton, Burehard, Bur- 
dett, Roderick R. Butler, Calkin, Churehill, Wij- 
liam ‘tl’. Clark, Amasa Cobb, Coburn, Conger, Con- 
ner, Cox, Degener, Nathan F. Dixon, Dockery, Don- 
ley, Duke, Duval, Dyer, Ela, Ferriss, Finkelnburg 
Garfield, Gibson, Griswold, Hale, Hamilten, Harris, 
Hawkins, Hawley, Hay, Hoar, Hoge, Holman’ 
Holmes, Jenckes, Kelsey, Kerr, Lawrenee, Lowis, 
Loughridge, Marshall, Mayham, McCarthy, MeCor- 
mick, McCrary, McGrew, McKee, McNeely, Elia- 
kim H. Moore, Jesse H. Moore, Morey, Morrissey, 
Negley, Niblack, Orth, Packard, Halbert EK. Paine, 
Peck, Perce, Phelps, Platt, Poland, Porter, Potter, 
Prosser, Reeves, Rice, Rogers, Sanford, Sawyer, 
Shanks, Lionel A. Sheldon, Slocum, John A. Smith, 
Joseph 8. Smith, William J. Smith, Starkweather, 
Stevenson, Stokes, Steughton, Strickland, Strong, 
Sypber, Tanner, Taylor, Tillman, Tyner, Upson, 
Voorhees, Ward, Cadwalader C. Washburn, Wel- 
ker. Wells, Whiteley, Whiumore, Williams, Eugene 
M. Wilson, John T. Wilson, Witcher, and Woif—113. 

NAYS—Messrs. Adams, Allison, Ames, Armstrong, 
Beck, Benjamin, Bird, Boyd, Benjamin F. Butler, 
Cessna, Sidney Clarke, Clinton L. Cobb, Cook, 
Cowles, Dickey, Dickinson, Kidridge, Farnsworth, 
Fisher, Fitch, Fox, Getz, Haldeman, Hambleton, 
Hamill, Hill, Hooper, Ingersoll, Johnson, Thomas 
L. Jones, Judd, Kelley, Kellogg, Ketcham, Lafin, 
Lash, Maynard, MeKenzie, Mercur, William Moore, 
Morgan, Morphis, Daniel J. Morrell, Samuel P. Mor- 
rill, Myers, O'Neill, William W. Paine, Palmer, 
Peters, Pomeroy, Price, Rainey, Randall, Porter 
Sheldon, Sherrod, Shober, Worthington C. Smith, 
Stevens, Stiles, Stone, Strader, Swann, ‘Tatfe, 
‘Townsend, Trimble, ‘I'wicbell, Van Auken, Van 
Trump, Van Wyck. Wallace, Wheeler, Willard, 
Winchester. Wood, Woodward, and Young—76. 

NO’ VOTING—Messrs. Ambler, Archer, Arnell, 
Axtell, Bailey, Banks, Barnum, Barry, Bennett, 
Benton, Biggs, Booker, Bowen, James Brooks, 
Burr, Cake, Cleveland, Corker. Crebs, Callom, Dar- 
rall, Dawes, Joseph Dixon, Dox, Ferry, Gilfillan, 
Haight, Hays, Heflin, Hotchkiss, Alexander H. 
Jones, Julian, Knapp. Knott, Logan, Long, Lynch, 
Manning, Milnes, Mungen, Newsham, Packer, 
Roots, Sargent, Schumaker, Scofield, Sweeney, Van 
Horn, William B. Washburn, Wilkinson, and 
Winans—5l. 


So (two thirds not having voted in the aflirm- 
ative) the House refused to suspend the rules 
for the purpose indicated. 


ENROLLED BILLS SIGNED. 


Mr. PERCE, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of the 
following titles; when the Speaker signed the 
same: 

An act (H. R. No. 1829) granting pensions 
to certain soldiers and sailors of the war o! 
1812, and the widows of deceased soldiers ; and 

An act (H. R. No. 2911) to provide for 
taking testimony before the Departments. 

SESSION TUESDAY EVENING. 
Mr. KELLEY. I ask unanimous consent 


that to-morrow evening a session shall be held 
for general debate only. I do this in behalf 
of several gentlemen who wish to be heard. 

There was no objection ; and it was ordere 
accordingly. 
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pRIDGES ON THE MISSISSIPPI RIVER, ETC. 


Mr. DYER. I desire to ask unanimous 
nsent to introduce a bill to authorize the 


ons ° ae ohn 
; a bridge over the Mississippi 


construction of 
river 
over the : 3 
Qiate. At the last session the Committee on 
beat . + 


the Post Office and Post Roads were prepared | 
to report on it favorably, but the member of 
that committee who had the bill in charge was | 
absent when the committee was called, and | 
the bill therefore did not come before the | 


Be. RANDALL. 


The SPEAKER. 


Is debate in order? 


t. 
“Me: DYER. I only wish to let the House | 


iknow that the bill has been considered favor- 
ably by the Committee on the Post Office and 
Post Roads. 


Mr. CONGER. [object, unless the bill can | 


be referred to the Committee on Commerce. 
The SPEAKER, 

object conditionally. 
Mr. CONGER. 
Mr. DYER. 

and pass the bill, 


Mr. ROGERS. I rise to a privileged ques- 


tion. 
The SPEAKER. What is the privileged | 


question ? 

: Mr. ROGERS. A privileged question affect- 
ing this House. 
Chair. 


The SPEAKER. The gentleman has not 


got the floor for that purpose. The Chair will | 


recognize the gentleman hereafter. 

Mr. FARNSWORTH. In regard to the 
vill introduced by the gentleman from Mis- 
souri [Mr. Dyer] I desire to say that the 
Committee on the Post Office and Post Roads 


had it under consideration and approved of | 
it, I believe unanimously, and would have | 


reported it if they had had the opportunity. 
Mr. CONGER. 


to the present consideration of the bill. 


The SPEAKER, The gentleman from Mis- | 
souri, [Mr. Dygr,] the Chair understands, | 


desires an immediate vote. 

Mr. DYER. To meet the suggestion of my 
colleague [Mr. Wextvs] I am willing to amend 
the bill by inserting ‘‘ three hundred and fifty 
feet”’ instead of ‘* three hundred feet’’ where 
there is an elevated bridge. 

The SPEAKER. The Chair would not have 


given the gentleman the floor to introduce a || 
bill to be brought before the House for consid- | 


eration. Qn account of public business, of 


which the Chair has cognizance, he would not 
have allowed the afternoon to be consumed in 
the consideration of this bill. The gentleman, 
however, may modify it. 

Mr. DYER. Then I will modify it so that 
that part of the bill will read, ‘‘ Nor shall the 


spans of said bridge over the main channel of | 
suid river be less than three hundred and fifty 


feet in length,’’ &c. 

Mr. MAYNARD. I would suggest also to 
the gentleman from Missouri [Mr. Dysr] that 
he provide in his bill that Congress shall have 
the power to alter or amend it. 


Mr. DYER. That is already in the bill. 


‘The question was taken on suspending the | 
rules and passing the bill; and there were— | 


ayes 125, noes 21. 
So (two thirds voting in favor thereof) the 


rules were suspended; and the bill (H.R. No. | 
053) to authorize the construction of abridge | 


over the Mississippi river at Louisiana, Mis- 
Sour, and also a bridge over the Missouri 


river at Glasgow, in said State, was received, | 


read three times, and passed. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, 
— of its clerks, announced that the Senate 
ad passed a joint resolution (8S. R. No. 295) 


relating to the rights of actual settlers upon | 


at Louisiana, Missouri, and alsoa bridge | 
Missouri river at Glasgow, in said | 


Only by unanimous con- | 


The gentleman cannot | 


Then I object absolutely. || 
{ move to suspend the rules | 


I send a resolution to the | 


I withdraw my objection | 


| 


} 
i] 
{ 














certain lauds in Iowa, in which the concur- 
rence of the House was requested. 

The message also announced that the Senate 
agreed to the amendments of the House of 
Representatives to bill (S. No. 569) to provide 
for the disposition of useless military reserva- 
tions. 

‘The message further announced that the 
Senate had passed without amendment bills 
and joint resolutions of the House of the fol- 
lowing titles: 

A bill (H. R. No. 1338) granting a pension 
to Martha Davis; 

A bill (H. R. No. 2308) granting a pension 
to Abraham Tufflemire ; 

A joint resolution (H. R. No. 484) author- 


izing the Secretary of the Interior to dispose | 


of certain documents ; and 

A joint resolution (H. R. No. 499) author- 
izing the Farmers’ National Bank of Fort 
Edward to change its location and name, 


CHARLESTOWN AND KITTERY NAVY-YARDS. 

Mr. LYNCH. ILask unanimous consent to 
bring before the House for consideration at 
the present time the joint resolution (H. R. 
No. 486) relative to an inquiry into the expe- 


| diency of consolidating the Charlestown and 


Kittery navy-yards. 
‘The joint resolution was read, as follows: 


| 
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| ments of the Senate disagreed to; and it was 
ordered that a conference on the disagreeing 


| ilege. 


votes of the two Houses be requested, 
USB OF THRE COMMITTEE+~ROOMS 

Mr. ROGERS. [rise to a question of priv- 
I have a memorial which I want to 
present to the House, together with a resolu- 
lion. 

The SPEAKER. The gentleman will send 
up the resolution, because that is what will 
involve the question of privilege, and the Chair 
prefers to rule upon it. 

Mr. ROGERS. I send it up. 

The Clerk read as follows: 

Whereas a number of certain women did, some 
ten or fifteen days ago, without authority from this 
House, or any of its committees, enter and take pos- 
session of one of the committee-rooms of this House, 
to wit, the room assigned to the Committee on Edu- 
cation and Labor, and have continued to occupy it 
ever since; and whereas the reoms of this House were 
designed for the use of the committees charged with 
business connected with the legislation of the Gov- 
ernment, and the officers and clerks of the House, 
and for no other purpose: Therefore, 

Be it resolved, That the Speaker be, and he is 


hereby, requested to take such steps, under the rules 


Whereas the Secretary of the Navy, in his last | 


| annual report to Congress, recommended the removal 


of navy-yards from the midst of populous and grow- 
ing cities; and whereas the navv-yards at Charles- 
town, Massachusetts, and at Kittery, Maine, are 
loeated within a i 


distance of fifty miles of each | 


other, and may be advantageously consolidated: || 


Therefore, 


Be tt resolved by the Senate and House of Representa- | 


tives of the United States of America in Congress assem- | 
in ‘ i 
bled, That the Secretary of the Navy be, and he | 


hereby is, authorized and directed to appoint acom- || 


mission, consisting of two line ollicers of the Navy | 
and one oflicer of the Engineer corps of the Army | 


of the United States, to examine and report as soon 
as practicable: first, whether the territory and water 
front connected with the navy-yard at Kittery, 
Maine, and owned by the United States, are ampie 
and well adapted to accommodate the business now 
carried on at both the Kittery and the Charlestown 
navy-yards, and for any probable future increase 
of said business; secondly, whether the territory 
and water front now occupied by the said Charles- 
town navy-yard are needed for commercial pur- 
yoses; thirdly, the amount which could probably 
e realized by a sale of the site and permanent 
improvements connected with said Charlestown 
navy-yard and belonging to the United States; 
fourthly, the probable expense of transporting the 
machinery and other movable property connected 
with said Charlestown yard to the yard at Kittery, 
and the estimated cost of increasing the capacity of 


said Kittery yard sufficiently to accommodate the | 


business now carried on at both of said navy-yards ; 





tifthly, the estimated annual saving to the Govern- | 


ment which would result from aconsolidation of said | 


navy-yards. 


Sec. 2. And be it further resolved, That the Secre- | 


tary of the Navy is hereby directed to transmit the 
report of said commissioners, with his own recom- 
mendations in relation thereto, to Congress during 
the month of December next. 


Mr. LYNCH. I wish to state that the Com- || 


mittee on Naval Affairs have unanimously 

agreed to recommend this joint resolution. 
Mr. STARKWEATHER. 

we can have a discussion. 
Mr. LYNCH. I move that the rules be sus- 


‘pended and the joint resolution passed. 


The question was taken on suspending the 
rules; and there were—ayes 56, noes 35; no 

uorum voting. 

The SPEAKER, under the rule, ordered tell- 
ers; and Mr. StanKWeatTnerR and Mr. Lynca 
were appointed. 

The House again divided; and the tellers 


| reported—ayes 79, noes 50. 


So (two thirds not voting in favor thereof) 
the rules were not supended. 


BRIDGE ACROSS MISSOURI RIVER. 


Mr. PALMER. Iask unanimous consent 
to take from the Speaker's table the bill (H. 
Rh. No. 1227) authorizing the construction of 
a bridge across the Missouri river, returned 


| from the Senate with amendments, for the pur- 


pose of moving that the House disagree to the 
same, and request a conference. 
There was no objection; and the bill was 


i object unless | 





| tion. 


of the House, as he may deem necessary to immedi- 
ately remove these women from the room aforesaid, 
and from all other rooms under the control ef the 
House which may be occupied by them. 


{ Laughter. ] 

The SPEAKER, The Chair does not see 
any question of privilege in the matter. It is 
for the committees to take charge of their own 
rooms. ‘The Chair does not see that any ques- 
tion of privilege is involved, nor does he feel 
called upon under the rules of the House to 
exercise any authority; but any authority the 
gentleman from Arkansas thinks the Chair 
has he will very cheerfully delegate to him. 
[Great laughter. ] 

Mr. ROGERS. 1 ask permission of the 
House to say one word. 

Mr. DEGENER. 1 object. 

OBSERVATIONS ON THE MISSISSIPPI RIVER. 


Mr. ROOTS. I ask unanimous consent that 
joint resolution of the Senate (S. R. No. 179) 
authorizing water-gauges to be established 
and observations to be made upon the Missis- 
sippi river and its principal tributaries with 
a view to obtaining information required for 
the protection of tbe alluvial lands against 
overflow, and for the improvement of navi- 
gation, be taken from the Speaker’s table and 
passed, 

The joint resolution was read for informa- 
lt authorizes and directs the Secretary 
of War to have water-gauges established and 
daily observations made of the rise and fall of 
the lower Mississippi river and its chief trfbu- 
taries at or in the vicinity of St. Louis, Cairo, 
Mewphis, Helena, Napoleon, Providence, 
Vicksburg, Red River Landing, Baton Rouge, 
and Carrolton, on the Mississippi, between the 
mouth of the Missouri and the Gulf of Mexico; 
and at or in the vicinity of Fort Leavenworth, 
on the Missouri; Rock Island, on the upper 
Mississippi ; Louisville, on the Ohio; Flor- 
ence, on the Tennessee ; Jacksonport, on the 
White river; Litthe Rock, on the Arkansas; 
and Alexandria, on the Ked river, and at such 
other places as the Secretary of War may 
deem advisable, the expenditure on the same 


/to be made from the appropriations for the 
| imprevement of rivers and harbors; provided 


that the annual cost of the observations shall 


| not exceed $5,000 per annum. 


There was no objection; and the joint reso- 
lution was taken from the Speaker’s table, 
read three times, and passed. 

PROTECTION OF NATIONAL CEMETERIES. 


Mr. BINGHAM obtained the floor. 
Mr. STOUGHTON. I ask unanimous con- 


|| gent of the House that the bill (H. R. No. 


taken from the Speaker's table, and the amend- || 


2715) to protect national cemeteries be con- 
sidered now and passed. 

The bill was read for information. It de- 
clares the cemeteries now appropriated, used, 
or oecupied for the burial of soldiers of the 
Army ot the United States who died during 
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the war for the suppression of the rebellion 
to be the property of the United States for 
the purpose aforesaid, and that the same shall 
] forever inalienable, 
proy des that the said cemeteries shall be for- 
ever tree and exempt from any State or muni- 
cipal taxation or assessment, and shall be con 
trolled by such rules and regulations as may 
be prescribed by the Secretary of War. 

Mr. JONES, of Kentucky. I rise toa ques- 
tion of order. I understand this day to be set 
apart in order to allow members to move to 
suspend the rules. I wish to know if a gen- 
tleinan can get the floor with the intention of 
moving to suspend the rules and then yield to 
another for any purpose? 

The SPEAKER, The Chair recognized the 
gentleman from Michigan, (Mr. Sroucuron. } 

Mr. JONES, of Kentucky. I understood 
that the gentleman from Ohio [Mr. Bincuam] 
obtained the floor. 

Mr. BINGHAM, 
man from Michigan, 

The SPEAKER. If the gentleman from 
Kentucky insists, the Chair can recognize the 
geutleman from Ohio afterward. What is the 
gentleman's objection? 

Mr. JONES, of Kentucky. I* is that unless 
the gentleman from Ohio has risen for the 
purpose of making a motion to suspend the 
rules he cannot oecupy the time of the House || 
on this day. \| 

Mhe SPEAKER. The gentleman from Ohio || 
has resumed his seat. 

Mr. JONES, of Kentucky. ThenI take the 
floor. [Laughter. } 

TheSPEAKER,. The gentleman from Mich- 
igan [ Mr. Sroucuron ] occupies it. { Laughter. ] 

Mr. STOUGHTON.  Lask unanimous con- 
sent that the bill which has been read be now 
| issed, 


‘The second section 


I yielded to the gentle- 


here was no objection; and the bill was | 
ordered to be engrossed and read a third time ; 
and being engrossed, it was accordingly read 
the third time, and passed. 


GERMANY AND TILE UNITED STATES. 

Mr. BINGHAM. I yield for a few minutes 
to the geatleman from Kentucky, [ Mr. Jones, ] 
who desires to submit a preamble and joint 
resolution for consideration and action now. 

Mr. JONES, of Kentucky. I movethat the 
rules be suspended and the preamble and joint | 
resolution passed, which | send to the Clerk’s || 
desk. 

The preamble and joint resolution were read 
as follows: 


Whereas the President of the United States, on 
the 7th instant, transmitted a message to Congress, 
ostensibly on the question of raising the rank of our 
legation at Berlin, and in said message expressed | 
the opinion that between the constitution of the | 
German empire and the Constitution of the United 
States, and the Governments thereof, there existed a 
substantial resemblance; and whereas in view of 
the great struggle in Karope between Germany and 
France, just terminated by the fall of Paris, and 
probably the crushing out of an intant republic, in 
which etruggle many thousands of American citizens 
sympathized with one or other of the contending 
parties according to the instincts of race, or birth, or 
watured opinions, our Government itself professing 
to be neutral but sympathizing with all people aspir- 
ing to republican liberty, having indeed recognized 
the republic of France just born and panting for 
life; and whereas said message of our Executive, 
whether ominous or not of a tendency in our admin- 
igtrative affairs to consolidation and empire, or to 
alliance with strong and victorious nations simply | 
because they are such, was ill-timed and contradict- 
ory of facts patent to all who have any knowledge 
of the American and German constitutions of gov- 
ernment: Therefore, 

Re it resolved by the Senate and House of Representa- 
tives of the United States of America in Congress assem- | 
bled, That we repudiate any identity between our 
glorious Constitution, created for the people and by 
the people through their own accredited agents, 
guatantying the great rights of free representation, 
petition, habeas corpus, trial by jury, freedom of 
speech and of the press, security of papers, persons, 
and property by due process of law, all sovereignty 
emanating fromthe people, they creating and con- 
trolling their own repositories of power; a Consti- 
tution “‘to establish justice, insure domestic tran- 
quillity, provide for the common defense, promote 
the general welfare, and secure the blessings of lib- | 
erty to ourselves and our posterity,’’ and the so- | 
called constitution of an empire denying all these | 
inestimable rights and privileges, and ruled by a | 








monarch who boasts the prerogative of 
right,’’ absorbs in himself chiefly and dispenses with 


imperious hands the sovereignty which should be- | 


long tothe people,in violation of our true maxim 
that “all government derives its just powers from 
the consent of the governed;” we reiterate that our 
blessed Constitution is unlike any that imposes upon 
man the attitude of subject to crown or prince; it is 
the new order of the ages ignoring the divine right 
of kinge; and while sympathizing with and inviting 


to our shores people of all nations who would rise | 


to the constitutional freedom of man, we unflinch- 


“divine || 
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ingly adhere to the injunction of the Father of bis | 


alliances with none.’”’ 

Mr. RANDALL. I move that this pre- 
amble and resolution be referred to the Com- 
mittee on Foreign Affairs. 

Mr. JONES, of Kentucky. I object to that. 

Mr. DEGENER. 
into French and German. 

The question was taken upon the motion of 
Mr. Jones, of Kentucky, to suspend the rules 
and pass the preamble and joint resolution; 
and it was not agreed to, two thirds not voting 
in the affirmative. 


JACKSON, LANSING, AND SAGINAW RAILROAD, | 


Mr. BEAMAN, 


I ask unanimous consent 


to introduce and have passed at this time a | 


bill to enable the Jackson, Lansing, and Sagi- 
naw Railroad Company to change the northern 
terminus of its road from ‘Traverse bay to the 
straits of Mackinaw, and for other purposes. 

No objection was made; and the bill (H. R. 
No. 3035) was received and read a first and 
second time. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BEAMAN moved to reconsider the vote 
by which the bill was passed; and also moved 


| that the motion to reconsider be laid on the 


table. 
The latter motion was agreed to. 


ORDER OF BUSLNESS. 
Mr. BINGHAM. I now yield to the gentle- 


man from New York [Mr. Cox] to introduce | 
a bill for reference. 


Mr. BENJAMIN, 


| now adjourn. 


Mr. BINGHAM. 
purpose. 

The SPEAKER. If the gentleman yields 
the floor for any purpose a motion to adjourn 
will be in order. 


Mr. BINGHAM. Then I will not yield. 
JOINT RESOLUTIONS ENROLLED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled joint resolutions of 
the follewing titles; when the Speaker signed 
the same: 

Joint resolution (S. R. No. 108) to authorize 
the President to permit William L. Hanscom, 
late a naval constructor of the Navy of the 
United States, to withdraw his resignation of 
that office; and 

Joint resolution (S. R. No. 242) relative to 
the steamship Meteor. 


ENFORCEMENT OF FIFTEENTH AMENDMENT. 


Mr. BINGHAM. Iask unanimous consent 
that the House now proceed to the considera- 
tion of House bill No. 2634, with the amend- 
ments thereto reported from the Committee 


on the Judiciary. 
Mr. STILES. What is that bill? 
It is a bill to amend an 


I do not yield for that 


Mr. BINGHAM. 


| act approved May 31, 1870, entitled ‘‘ An act 


to enforce the rights of citizens of the United 
States to vote in the several States of this 
Union, and for other purposes.”’ 

Mr. STILES. Is it intended to pass this 
bill without discussion? 

Mr. BINGHAM. 
it before the House now. 

Mr. VAN TRUMP. 


I object. 
Mr. BINGHAM. 


Then I move that the 


rules be suspended for the purpose I have 
indicated. : 
The question was taken on suspending the 


It ought to be translated | 


I move that the House | 


Not at all; only to bring |, 


| Country, “friendly relations with all, entangling || 














| 103, noes 47; two thirds voting in the aff 


/ and nays had been ordered. 
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rules; and on a division there were—ayeg 


4 rma- 
tive. 


Before the result of the vote was an 
Mr. COX ealled for tellers. 
Tellers were ordered; and Mr, Bincuay 
and Mr. Cox were appointed. 
The House again divided; and the tellers 


nounced, 


reported that there were—ayes 


127, noes 51: 
cane aiekadin voting in the ie aaa noes ol; 
Before the result of this vote was anno. 
Mr. ELDRIDGE called for the ye: 
nays. 
Mr. BINGHAM. If gentlemen on the other 
side are to proceed in this way I shall modify 


inced, 
aS and 


| my motion and move to suspend the rules 80 


as to pass the bill at onee with the amend. 


| iInents. 


The SPEAKER. The gentleman from Ohio 
modifies his motion. 

Mr. RANDALL. Can he do so after the 
yeas and nays have been asked upon the 
motion ? 

The SPEAKER. He could, even if the yeas 

Mr. WOODWARD. Are we not to have the 
bill read, that we may know what it is? 

Mr. COX. Does the gentleman from Ohio 
propose to put through, without debate, this 
most monstrous bill, when it has not even been 
printed ? 

Mr. BINGHAM. It has been printed. 

Mr. WOODWARD. I demand that the bil! 
beread. Iam a Representative of the people, 
and I have the right to understand the proposi- 
tion upon which [ am required to vote. 

The SPEAKER. The bill will be read. 

‘The Clerk had read the bill in part, when 

Mr. BINGHAM said: Iask to make a state- 
ment for the information of gentlemen of the 
House. The majority of the committee report- 


| ing this bill desire that it shall be debated ; 
| and I therefore propose, if it be the pleasure 
| of the House, that the bill shall be made a 


special order for next Wednesday, the pre- 
vious question to be called at four o’clock on 
that day. 

The SPEAKER. The Chair is under the 


impression that Wednesday has already been 


assigned. 
Mr. BINGHAM. Well, then, to-morrow. 
Mr. RANDALL. To-morrow has been 
assigned. 


Mr. PETERS. The special order for to- 
morrow is the consideration of the report upon 


| the Howard investigation. 


Mr. KELSEY. 
bill now. 

The SPEAKER. The Chair was in error in 
supposing that Wednesday has been assigned 
to other business. 

Mr. BINGHAM. Then I ask that by gen- 
eral consent this bill be made a special order 
for next Wednesday, immediately after the 
reading of the Journal, the debate to be lim: 
ited to thirty-minute speeches, the previous 


Let us put through this 


| question to be called at four o'clock, and a 


motion to recommit to be now entered, so that 


| the bill will be considered in the House as 


amended by the committee. 
Mr. VAN TRUMP. IL object to any arrange 
ment of this kind. 
Mr. ELDRIDGE, I wish to ascertain 
whether I understand the proposition of the 


gentleman from Ohio, [Mr. Bixcuam.] Does 


he propose that there shall be no debate ex: 
cept thirty minutes besides the hour to which 
he would be entitled after the calling of the 
previous question. 

Mr. BINGHAM. Not at all. I propose 
simply that general debate be limited to thirty- 
minute speeches, and continue from the read: 
ing of the Journal until four o'clock. , 

The SPEAKER. If the gentleman from 
Ohio frames his motion in that form he had 
better name the hour at which the House shal! 
proceed to vote on the bill without the inter 
vention of dilatory motions. That will remove 
the necessity for calling the previous question. 
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Mr. COX. I have no objection to this 
arrangement if the gentleman allows four 
jours for debate. ; x 

Mr. BINGHAM. That is what I propose ; 
that at four o'clock the House shall proceed 
to yote on the bill and amendments. : 
~ The SPEAKER. The gentleman from Ohio 
moves that this bill be made a special order 
for next Wednesday after the reading of the 


Journal, and that at four o’clock on that day || 


the House shall proceed to vote on the bill 
and pending amendments without any dilatory 
motion of any kind. 


Mr. ELDRIDGE. I wish to make a single || 


remark in reply to the gentleman from Ohio. 
So fur as | am concerned, L consent to the 
proposition ot the gentleman, because of the 
necessity of the case. A majority of more than 
two thirds of the House, as indicated by the 
vote which has been taken, is in favor of this 
pill, and we of the minority submit to the 


arrangement proposed, not because we think || 
four hours a proper allowance of time for | 
debate, but because we feel we have no power | 


to gain a longer period. 


Mr. VAN TROMP. I still maintain my | 


objection. 
Mr. JUDD. I call for the regular order. 
Mr. BINGHAM. I move to suspend the 


rules, to agree to the arrangement I have | 


indicated. 


Mr. HOOPER, of Massachusetts. I suggest | 
to the gentleman to say ‘‘ after the morning | 


hour.’’ 


Mr. RANDALL. The gentleman from Mas- | 


sachusetts [Mr. Hooper] has given notice of 
his intention to bring up on Wednesday, if 
possible, the bill for the repeal of the income 


tax. 
The SPEAKER. If the proposition of the 


geutleman from Ohio be agreed to, it will | 


exclude the right of the gentleman from Mas- 
sachusetts to the floor. 
Mr. ELDRIDGE. Mr. Speaker, can the 


gentleman from Ohio bring his bill before the | 
House without a suspension of the rules? Lis | 


notice does not bring it before the House? 


The SPEAKER. It does not, and the Chair | 
would not be able, if the House should make | 


the order contemplated by the gentleman from 
Uhio, {Mr. BinGHam, ] to recognize the gentle- 


man from Massachusetts [Mr. Hoorrr] on | 


that morning to make his motion to go into 
the Committee of the Whole on the state of 
the Union to take up the bill repealing the 
income tax. 

Mr. HOOPER, of Massachusetts. The gen- 
tleman, 1 understand, is willing to say after 
the morning hour. 

Mr. BINGHAM. I will make my motion 
as | made it originally. 


Mr. FARNSWORTH. If we are to act on | 


it without dilatory motions or debate, then 
why not act npon it now? 


Mr. BINGHAM. It is to be debated for 


four hours. 


Mr. DICKEY. Why not vote on it now and | 


let us dispose of it? 

Mr. COX. Between the income tax and the 
enforcement bill it would be hard for some of 
us to decide. 

TheSPEAKER. Ifthe order contemplated 
by the motion of the gentleman from Ohio [ Mr. 
Bixcuam] be made, no such conflict as that 


suggested by the gentleman from New York | 


[Mr. Cox] would arise, as the Chair, under the 


tule, would recognize the gentleman from Ohio |, 
having charge of this bill, which will prevent the | 


geutleman from Massachusetts [Mr. Hoorer] 


irom having a vote on his motion to go into | 


Committee of the Whole. 


Mr. BENJAMIN. I insist on my motion. | 


Mr. VAN TRUMP. I object. 


The SPEAKER. The gentleman can only | 


object by voting against the bill. 


Mr. COX. How much time will we have to 
debate this bill? 


The SPEAKER, Is the gentleman’s motion 
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|| to take it up immediately after the reading of 
|| the Journal? 

|| Mr. BINGHAM.. Yes, sir. 

| TheSPEAKER. Fourhours, then, lacking 
the time taken up by the reading of the Journal. 
| Mr. COX. How much time will the gentle- 
man give this side of the House? 

The SPEAKER. That isnot a parliamentary 
|| question. 

Mr. BINGHAM. I will give half of that 
time to the other side. 
|| Mr. COX. We are satisfied with that. 

Mr. ALLISON. I desire to know if this 
|| passes whether it will cut off the order for 
Wednesday evening? 

Mr. BINGHAM. No, sir; we are to take 
the vote at four o’clock, and the evening ses- 
sion does not begin till half past seven. 

The SPEAKKER. The Chair will state the 
question, so that there may be no misunder- 
standing. As many as are in favor of sus- 
pending the rules, so as to order that the 
pending bill be made a special order for 
Wednesday morning next after the reading of 
the bill, and the same shall be voted on with- 
out dilatory motions, will vote in the affirma- 
tive ; those opposed will vote in the negative. 

The House divided; and there were—ayes 
93, noes 47. 

Mr. VAN TRUMP demanded the yeas and 
|| nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the atlirmative—yeas 141, nays 52, not voting 
47; as follows: 

Y EAS—Messrs. Allison, Ames, Armstrong, Asper, 
Atwood, Ayer, Bailey, Barry, Beaman, Beatty, Ben- 
jamin, Betbune, Bingham, Blair, Boles, Boyd,George 
M. Brooks, Buck, Buckley, Buffinton, Burchard, Bur- 


na, Churchill, William T. Clark, Amasa Cobb, Clin- 
ton L. Cobb, Coburn, Conger, Cook, Cowles, Cox, 
Cullom, Degener, Dickey, Dockery, Duval, Dyer, 
Farnsworth, Ferriss, Ferry, Finkelnburg, Fisher, 
Garfield, Gilfillan, Haldeman, Hale, Hamilton, Har- 
ris, Hawley, Hay, Hays, Hill, Hoar, Holmes, Hooper, 
Hotchkiss, Jenckes, Alexander H. Jones, Judd, 
Julian, Kelley, Kelsey, Ketcham, Laflin, Lash, Law- 
rence, Long, Lynch, Maynard, MeCarthy, McCrary, 
MeGrew, McKee, McKenzie, Mercur, Eliakim IJ. 
Moore, Jesse H. Moore, William Moore, Morey, 
Morphis, Daniel J. Morrell. Myers, Negley, O’ Neill, 
Orth, Packard, Halbert E. Paine, Palmer, Peck, 
Perce, Peters, Phelps, Platt, Poland, Pomeroy, Por- 
ter, Prosser, Rainey, Roots, Sanford, Sargent, Saw- 
yer, Scofield, Shanks, Lionel A. Sheldon, John A. 
Smith, William J. Smith, Worthington C. Smith, 
Starkweather, Stevens, Stevenson, Stoughton,Strick- 
land, Strong, Sypher, laffe, Tanner, Taylor, Tillman, 
Townsend, 'I'wichell, Tyner, Upson, Van Horn, Van 
Wyck, Wallace, Ward, Cadwalader C. Washburn, 
Welker, Wheeler, Whiteley, Whitmore, Wilkinson, 
| Willard, Williams, John T. Wilson, Witcher, and 
Woilf—141. 

NAYS — Messrs. Adams, Axtell, Beck, Bird, 
Booker, James Brooks, Calkin, Dickinson, Duke, 
Eldridge, Fox, Getz, Gibson, Griswold, Hambleton, 
Ifamill, Hawkins, Holman, Thomas L. Jones, Kerr, 
Lewis, Manning, Marshall, Mayham, McCormick, 
MeNeely, Morgan, Niblack, William W. Paine, Pot- 
ter, Price, Randall, Reeves, Rice, Sherrod, Shober, 
| Slocum, Joseph 8S. Smith, Stiles, Stone, Strader, 
Swann, Trimble, Van Auken, Van Trump, Voor- 
hees, Wells, Eugene M. Wilson, Winchester, Wood, 
and Woodward—dl,. 


}anks, Barnum, Bennett, Benton, Biggs, Bowen, 
| Burr, Cake, Sidney Clarke, Cleveland, Conner, 
|, Corker, Crebs, Darrall, Dawes, Joseph Dixon, Na- 
|| than F. Dixon, Donley, Dox, Ela, Fiteh, Haight, 
Heflin, Hoge, Ingersoll, Johnson, Kellogg, Knapp, 
Knott, Logan, Loughridge, Milnes, Samuel P. Mor- 
rill, Morrissey, Mungen, Newsham, Packer, Rogers, 
Schumaker, Porter Sheldon, Stokes, Sweeney, Wil- 
liam B. Washburn, Winans, and Young—48. 

So (two-thirds voting in favor thereof ) the 
rules were suspended ; and the order was made. 

Mr. BINGHAM. I entera motion to recom- 
mit the bill. 

INCREASE OF PENSIONS. 

Mr. HAY. I move to suspend the rules and 
put upon its passage a bill to increase the pen- 
sions of certain disabled soldiers and sailors. 

‘The bill was read. It provides that the in- 
valid pensions of all officers, soldiers, marines, 
and sailors who, while in the military or naval 
| service of the United States of America. and 
in the line of duty, shall have lost the sight of 
| both eyes, or who shall have lost both hands 
‘or both feet, or one hand or one foot, or who 


dett, Benjamin F. Butler, Roderick R. Butler, Cess- | 


NOT VOTING — Messrs. Ambler, Archer, Arnell, 
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shall have been permanently or totally disabled 


in the same, or otherwise so permanently or 
|| totally disabled as to render them utterly help- 


less or so nearly so as to require the constant 


| personal aid or attendance of another person, 


granted or to be hereafter granted by the provis- 
10ns of general law, and also the same pensions 
granted by special law not in excess of the rate 
provided by general law, be, and the same are 
hereby, increased by the sum of forty per cent. 
thereof, to commence onthe 4th of March, 
1871. 

Mr. BENJAMIN. How does that come 
here? Is it reported from the committee. 

Mr. HAY. I introduced it as an individual 
member. 


Mr. BENJAMIN. That bill is now before 


the Committee on Pensions, and is being con- 


sidered by them at this time. They have not 
authorized any report to be made upon it. It 
is proposed toamend it before making a report. 

Mr. HAY. I have not represented that [ 
am authorized by the committee to report the 
bill. But I desire to have it put upon its pas- 
sage now. 

Mr. BENJAMIN. I hope the House will 
not put the bill upon its passage. 

The question was put on suspending the rules 
and passing the bill; and there were—ayes 42, 
noes 72. 

So (two thirds not voting in favor thereof) 
the rules were not suspended. 

Mr. RANDALL. I would suggest that the 


' rules be suspended and authority given to the 


Committee ou Pensions to report this bill at 
any time. 
Mr. BENJAMIN. When the Committee 


| on Pensions have matured their action on this 


bill we propose to ask for a night session to be 
specially appropriated to the business of that 


committee. 


FRONTIERS OF TEXAS, ETC. 

Mr. DEGENER. Task unanimous consent 
to offer the following resolution: 

Resolved, That the Committee on Military Affairs 
be, and is hereby, directed to report what measures 
are necessary to secure the better protection of the 
frontiers of Texas, Arizona, and New Mexico from 
the incursion of hostile tribes of Indians; and 

Be it further resolved, That said committee be 
authorized to report at any time. 


Mr. HOOPER, of Massachusetts. I under- 
stand that the permission to report at any time 
applies only to this subject. 

Mr. DEGENER. Certainly. 

There being no objection, the resolution was 
agreed to. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. SAWYER, from the Committee on Ap- 
propriations, reported a bill (H. R. No. 3036) 
making appropriations for the repair, preser- 
vation, and completion of certain public works 
on rivers and harbors, and for other purposes ; 
which was read a first and second time, recom- 
mitted to the Committee on Appropriations, 
and ordered to be printed. 


REMOVAL OF DISABILITIES. 


Mr. PERCE. Iask leave to introduce and 
have put upon its passage at the present time 
a bill to relieve certain citizens of Mississippi 
and Louisiana, therein named, from all legal 
and political disabilities. 

Objection was made. 

Mr. PERCE. IL move to suspend the rules 
and pass the bill. 

Mr. BENJAMIN. I move that the House 
do now adjourn. 

ORDER OF BUSINESS. 

The SPEAKER. If the motion to adjourn 
should prevail the motion of the gentleman 
from Mississippi to suspend the rules will go 
over until Monday next. Pending the motion 
to adjourn, the Chair will entertain the mo 
tions of several gentlemen who were not in 
their seats when the States and Territories 
were called this morning for the introduction 
of biils and joint resolutions for reference, 
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not to be brought back by motions for recon: 
sideration. 
KEMOVAL OF DISABILITIES. 


Mr. MORPHIS, by unanimous consent, in- 
troduced a bill (H. R. No. 3038) to remove 
the disabilities of James Moore, of the county 
of Monroe, State of Mississippi; which was 
read a first and second time, and referred to 
the select Committee on Reconstruction. 


MAIL SERVICE TO BRAZIL. 


Mr. COX. I unanimous consent to 
introduce a bill to provide additional mail 
service to Brazil. 

Mr. STEVENSON. 
in this bill? 

Mr. COX. Mr. Speaker, I offer a bill whose 
title is formal; but its real title should be, “‘A 
bill to cheapen the price of coffee without 
detracting from the revenue and with no cost 
to the Government.’’ My bili provides ad- 
ditional mail service to Brazil out of duties 
from increased importations of coffee, the prin- 
ciple being that the contractors shall stip- 
ulate for semi-monthly service, and shall only 
receive pay out of the increased importations 
of coffee by the Brazil steamers. the Govern- 
ment being a gainer of two cents per pound 
net on each pound in excess of the importa- 
tions during the last fiscal year, to one cent 
per pound returned the contractors, If there 
be no increase the latter get nothing. 


} 
ask 


Is there any subsidy 


this system return duties will be enjoyed by 
those having the most enterprise, and aiding 
the Treasury, and the people, without paying 


Under | 


subsidies, will gain. ‘This is a bill for acheap | 


breakfast and deserves discussion, and, | think, 
passing in this form, 


‘The total annual exports of coffee from Brazil 
) 


are 2,200,000 bags, of about 160 pounds each, | 


Of this the United States get about one half, 
and mainly by KEuglish bottoms. 


The Brazil mail steamers last year brought | 


120,000 bags, or 19,250,000 pounds. 


If they | 


bring with double service twice as much, or | 


$8,500,000 pounds, they will only receive for 
double service, in addition to the $150,000 
now received by them, $195,000. Then the 
brazil steamers will only receive per mile 
about $1 50. 
the route to China twice as much. 
service pays for itself by importations and 
duties. If no more coffee is imported by the 
additional steamers there will be no more pay. 
If 40,000 bags extra be imported, the gain in 
duty to the United States will be $195,000; if 
the importations by said steamers be doubled, 
as the contractors hope, the gain in duties to 
the United States will be $585,000. ‘The total 
cost of the service will be $345,000, leaving 
an excess to the United States over the outlay 
of $240,000. There will besides be a postal 
revenue of fifty to sixty thousand dollars, mak- 
ing a gain of $300,000, 

Che mail service to 


L566. 


Brazil commenced in 
he average annual importations of 
coffee since have been 172,500,000 pounds. 
During the previous four years they were, 
with similar duty, 72,500,000 pounds. 
double service it is not 
able to anticipate an increased importation of 
120,000 bags, or 19,000,000 pounds per annum. 


rhe Pacific steamers receive on | 
Lhe former | 


With | 


. j 
therefore unreason- \ 


All increase over 70,000 bags will give the Gov- | 


ernment a net gain of two cents per pound, 
while the mail-carriers will only get one cent 
per pound, The mail service and commercial 
service are now imperfect, because neither 
letters nor commercial orders can be filled by 
return steamers. They are therefore filled by 
Knglish steanvers. ‘l'wenty-eight out of the 


No. 8042) for the relief of K. P. Wilson; 


thirty days’ interval between departures are | 


occupied in the voyage. 


This bill, if passed, will not only cheapen | 


coffee, by increasing the importations, but by 
cheapening the transportation; and nothing 
will be lost from our present revenues, and no 
additional expenditures by the Government. 
If 1 am mistaken in these figures I will correct 
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them, and revise the bill if neeessary, to carry | 
out my proposition. 

There was no objection, and the bill (H. R. 
No. 3039) to provide additional mail service 
to Brazil, in eonsideration of increased income | 
from duties, was received, read a first and 
second time, and referred to the Committee 
on the Post Office and Post Roads. 

GAS IN WASHINGTON. 

Mr. BURCHARD, by unanimous consent, 
introduced a bill (H. R. No. 3040) prescribing 
the quality and price and inspection of illum- 
inating gas in the city of Washington, and for | 
other purposes; which was read a first and || 
second time, and referred to the Committee 
for the District of Columbia. || 


REPORTS ON SUFFRAGE, | 

Mr. ELA. I ask unanimous consent to offer || 
the following resolution: 1] 
_ Resolved, That fifty thousand copies of the major- | 
ity and minority reports of the Judiciary Commit- | 


tee relating to suffrage be printed for the use of the | 
House. | 
| 
| 





Objection was made. 
APPEALS FROM COURT OF CLAIMS. 
Mr. POLAND introduced a bill (H. R. No. 


3037) to amend an act approved June 25, 
1868, entitled ‘An act to provide for appeals | 
from the Court of Claims, and for other pur- 
poses;’’ which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


GOODS IN BOND. 
Mr. POTTER introduced a bill (H. R. Ne. 


3041) in relation to goods in bond ; which was 
read a first and second time, and referred to || 
the Committee of Ways and Means. 1 
E. P. WILSON. 

Mr. POTTER also introduced a bill (H. R. 


which was read a first and second time, and 
referred to the Committee of Claims. 


ENROLLED BILL SIGNED. 


Mr. BEATTY, from the Committee on | 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill | 
of the following title; when the Speaker signed | 
the same: 

A bill (S. No. 569) to provide for the dispo- 
sition of useless military reservations. 

UNITED STATES TROUPS AT ELECTIONS. 

TheSPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States: 

To the House of Representatives : 1] 


I transmit herewith, in a wer to the resolution | 
of the House of the 6th ins’ ut, copies of the corre- || 
spondence between the Governor of the State of | 
California and the President of the United States 
in the month of October, 1868, relative to the use of 
the military forces of the national Government in 
preserving the peace at the apprvaching State elec- | 


“am. U.S. GRANT. 
Executive Mansion, February 13, 1871. 


Mr. SARGENT. The accompanying papers 
are very short, and I ask that they be read. 


SAN Francisco, CALIFORNIA, 
October 24, 1808. 
ANDREW Jounson, President: 
Il desire authority, for sufficient reasons, to use 
United States troops to quell disturbance here if 
any occurs. Please send necessary order without 
delay to myself or General Halleck. 
il. H. HAIGHT. 


[Telegram.] 

War DepartMent, WASHINGTON CrTy, 

October 31, 1868. 
Major General Haturck, Commanding Military 

Division of the Pacisic, San Francisco, California: 
In compliance With request from the Governor of 
California, the President authorizes and directs you | 
to take such action, in conformity to the Constitution | 


| the House adjourned. 


| under the rule, and referred to the appro; 








Mr. RANDALL. I desire to inform the 
gentleman from California that President 
Grant sent the military into my district With- 
out the consent of the Governor, 

Mr. BROOKS, of New York. So he did i 
New York. 

The message and accompanying papers were 
referred to the Committee on Military A figirs. 
and ordered to be printed. ; 

And then, on motion of Mr. BENJAMIN 
(at four o’clock and thirty minutes p- m., 


’ 


} 


PETITIONS, ETC. 
The following petitions, &c., were presented 
: rate 
committees: 

By Mr. BURDETT: The protest of James 
A. Koontz, Charles Schreiber, August Vegly. 
F. X. Struppy, Anton Kloss, Peter Ublinger, 
and 27 others, Germans and persons of Ger. 
man extraction, citizens of St. Joseph, Mis- 
souri, against a further prosecution of war 
upon the republic of France. 

By Mr. COWLES: A petition ofthe Homeo. 
pathic Medical Society of Wayne county, New 
York, for incorporation of a national society 
in Washington, District of Columbia. F 

By Mr. COX: The petition of Laurence Beatty 
and 465 others, merchants of New York city, 
for an appropriation to tbe Ameriean Printiug 


'| House, &c., for the blind. 


Also, the petition of Il. T. Bassford and 209 


|| others, citizens of New York city, remonstrating 
| againsi the passage of any more land grants to 


railroad corporations; and also against the 
confirmation of the act of July 12, 1862, grant- 
ing indemnity land to the State of Iowa for 
the benefit of the Des Moines Valley Railroad 
Company. : 

By Mr. FERRY: The petition of Frank H. 
Howe and 101 ethers, soldiers and citizens of 
Lansing, Michigan, praying that the pending 


| military homestead bill be so amended as not 


to require for disabled soldiers actual settle- 
ment. 

By Mr. HARRIS: A memorial of the citi- 
zens of the State of Mississippi, asking Con- 
gress to aid the American Printing House for 
the Blind and the American University for the 
Blind, and favoring the passage of bill No. 2558, 

By Mr. HAWLEY: A petition of 90 citizens, 
upon the subject of a national university to be 
located at Washington, District of Columbia. 

By Mr. HOAR: The petition of Notley 
Anderson and others, workingmen of Wash 
ington, that the Patent Office be open till nine 
o clock p. m. 

By Mr. KETCHAM: The petition of II. A. 
Filden and others, citizens of New Lebanon, 
New York, against any change in the public- 
ation of the Patent Office reports. 

sy Mr. McCORMICK, of Missouri: The 


petition of Mrs. Susan Giles, widow of Joseph 


Giles. 


By Mr. PAINE, of Georgia: The memorial 


| of Thomas Holcombe and Hiram Roberts, 
The Clerk read as follows: | 


{Telegram.} 1 


securities on the bond of the late John Boston. 
Also, the memorial of IT. B. Marshall 4 
Brother, in relation to brig Michael et Anna. 
Also, a memorial of certain citizens of Lib- 
erty county, Georgia, asking for a mail route 
from McIntosh to Hinesville. . 
Also, various memorials in relation to mai! 
| rontes through several counties. ; 
By Mr. PETERS: The petition of A. IF. 
| Bradbury and others, in favor of a bill to 
secure cheap transporiation. 

Also, the petition of Thomas J, Stewart and 
others, citizens of Maine, in favor of the pay: 
‘ment of the Alabama claims by the United 
| States. ig 
By Mr. POTTER: A petition of the inhab- 


and laws of the United States, as may be necessary || itants ot Port Chester, New York, and wee 
|| ity, for the improvement of the harbor at that 
| place. 


| By Mr. PROSSER: A petition of certain 


to aid the civil authorities of Californiain preserv- 
ing the peace. 
J. M. SCHOFIELD, 

Secretary of War. | 
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citizens of Washington, praying that the model 
seam of the Patent Otfice may be kept open 
yntil sunset or nine o'clock at night, for the 
accommodation of the working people of the 
See Fe is 1S oe a : + 

By Mr. YOU NG: The petition of A. A. F. 
Hill, of Eufala, Alabama, for removal of dis- 
abilities. 





IN SENATE. 
Tvespay, February 14, 1871. 
Prayer by the Chaplain, Rev. J. P. New- 
yan, D. D. . 
(he Journal of yesterday’s proceedings was 
read and approved. 


HOUSE BILLS REFERRED. | 


The following bills were severally read twice 

py their titles and referred as indicated below : 
“The bill (H. R. No. 1657) for extending the 
land laws of the United States over the terri- 
tory of Alaska—to the Committee on Public 
sands. 

The bill (H. R. No. 2998) to establish certain 
post roads—to the Committee on Post Offices || 
and Post Roads. | 

The bill (H. R. No. 3003) granting a pension 
to John Preveaux, a citizen of Amesbury, 
Massachusetts—to the Committee on Pensions. 

The bill (I. R. No. 3004) for the relief of 
Reuben Thomas and George Brown—to the 
Committee on Pensions. 

The bill (H. R. No. 8005) for the sale of tim- 
ber lands in the States of California and Oregon | 
and Washington Territory—to the Committee 
on Public Lands, 

The joint resolution (H. R. No. 503) for the || 
relief of John KX, Hagerty, of St. Louis, Mis- 
souri—to the Committee on Post Offices and 
Post Roads. 

GEORGE F. ROBINSON. 


The joint resolution (H. R. No. 501) forthe 
relief of George I’. Robinson, eighth regiment 
Maine volunteers, was read twice by its title. 

Mr. HAMLIN. I ask the consent of the 
Senate to put that joint resolution upon its | 
passage, 

Mr. SPEWART. I hope that will be done. || 

Mr. HAMLIN. It was reported unanimously | 


nnn 
er ener 





from the Committee on Foreign Affairs in the 
House of Representatives, and it passed the 
House unanimously. It is a recognition of the |) 
service of that man who saved the life of Mr. | 
Seward when he held the position of Secretary 
of the State Department. His services on || 
that occasion in any other Government would \| 
have demanded and received recognition long || 
ere this. It is one of those things which, if || 
done, should be done gracefully. I hope the | 
Senate will allow the joint resolution to pass. || 
By unanimous consent, the Senate, as in || 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It directs the See- 
retary of the Treasury to pay George IF. Rob- 
inson, late a private in the eighth regiment 
Maine volunteers, the sum of $5,000; and it 
also directs the Secretary to cause to be pre- 
pared and presented to George F. Robinson || 
a gold medal, with appropriate devices and | 
lnscriptions, commemorative of his heroic 
conduet on the 14th day of April, 1865, in sav- || 
ing the life of Hon. William H. Seward, then || 
Secretary of State of the United States. 
_ The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


PETITIONS AND MEMORIALS. 


Mr. PRATT. I present the following joint |, 


resolution of the General Assembly of the || 
State of Indiana: 


A joint resolution in relation to an appropriation 
by Congress for the completion of the harbor on 
Lake Michigan, at Michigan City. 

1. Be it resolved by the General Assembly of the State 
of Indiana, That our Senators in Congress be, and 
they are hereby, instructed, and our Representatives 
are requested, to use all appropriate and legitimate 


| of David J. Saunders and 8. C. Tardy, in be- 
| half of the Bank of Virginia, and the Farm- 
|| ers’ Bank of Virginia, in which they set forth 


| seized by the Government of the United States, 


| of money to those banks. 


| praying the removal of his political disabili- 
| ties; which was referred to the select Com- 
| mittee on the Removal of Political Disabili- 


| and Webster. In case any of the moneys so 
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Congress for the completion of the harbor on Lake 
Michigan, at Michigan City. 

2. And be it further resolved by the authority afore- 
said, Thathis Excellency the Governor be requested 
to transmit forthwith to cach of our Senators and 
Representatives in Congress a copy of these reso- 
lutions. 2 : 

WILL CUMBACK, 
President of the Senate. 

WILLIAM MACK 
Speaker of the House. 

I move that the resolution be printed aud | 
referred to the Committee on Commerce. 

phd : 

The motion was agreed to. 


Mr. JOHNSTON. 


I present the petition 


that the sum of $100,000 in coin, which was 


at Augusta, Georgia, in 1865, and covered into 
the Treasury, is the property of the said banks; 
and they earnestly pray for such legislation on 
the part of Congress as will refund that sum 
l move the refer- | 
ence of this petition, with the accompanying | 
papers, to the Committee on Claims. 

‘The motion was agreed to. 

Mr. HAMLIN presented a petition of citi- 
zens of Ellsworth, Hancock county, Maine, 
in favor of the passage of Senate bill No. 
227, to secure cheap transportation of bread- 
stuffs and provisions from the West to the sea- 
board at uniform rates throughout the year ; 
which was referred to the Committee on Post | 
Offices and Post Roads. 

Mr. SCOTT presented two petitions of citi- || 
zens of Chester county, Pennsylvania, praying | 
the establishment of a chair of homeopathy in 
the proposed national university at Washing- || 
ton; which were referred to the Committee 
on the District of Columbia. 

He also presented the memorial of Alger- 
non §S. Cadwallader, late collector and dis- 
bursing agent fifth internal revenue district, 
Pennsylvania, asking for the passage of a law 
authorizing the accounting officers of the 
Treasury to settle his accounts; which was 
referred to the Committee on Finance. 

Mr. WARNER presented the petition of || 
Alfred H. Slaughter, of Tallapoosa, Alabama, | 








ties. 


Mr. BOREMAN presented the petition of 


| R. F. Dennis, of Greenbrier county, West Vir- 
| ginia, praying the removal of his political dis- 


abilities ; which was referred to the select Com- | 
mittee on the Removal of Political Disabilities. 
J, L. THOMAS, JR. WEBSTER. 


Mr. WILLIAMS. Iam instructed by the 
Committee on Iinance to report back the joint 
resolution (H. R. No. 498) for the relief of 


John L. Thomas, jr., and Edwin H. Webster, 
the present and former collectors of customs 


, AND E. Wl. 


| at Baltimore, late United States designated 


depositaries, and recommend its passage. | 
do not know whether the Senate will be willing 
to pass it now or not; but [ trust there will be 
no objection. 

TheVICE PRESIDENT. The Senator from | 
Oregon asks unanimous consent that the Sen- 
ate proceed to the consideration of the joint 
resolution just reported. 

The joint resolution was read. It is a direc- 
tion to the proper accounting officers of. the 
Treasury Department, in the settlement of the | 
accounts of John L. Thomas, jr., and Edwin | 
H. Webster, as collectors of customs of the 
district of Baltimore, and as late United States 
designated depositaries, to allow them such 
amounts as are shown to have been stolen or 


| embezzled by their late deputy collectors, Rich- 


ard N. Bowerman and Thomas J. Wilson, the 


| Secretary of the Treasury being satisfied that 


such embezzlement or larceny did not occur 
through the negligence or default of ‘Thomas 
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ered, the same shall inure to the benefit of the 
United States. 

Mr. HOWE. Is there a report in that case? 

Mr. WILLIAMS. There isa printed House 
report accompanying the joint resolution. 

Mr. HOWE. Let it be read. 

The Chief Clerk read the following report, 
made in the House of Representatives January 
27, 1871, by Mr. Maynanp, from the Commit- 
tee of Ways and Means : 

TheCommittee of Ways and Means, to whom were 
referred the petition and accompanying papers of 
Jobn L. Thomas, ir., collector of the port of Balti- 


| more, for relief, beg leave to report: 


On the Ist of May, 1869, John L. Thomas, jr.. was 
appointed collector of customs for the port of Balti- 
more and entered upon the duties of bis office. On 
taking charge of his office he found one Richard N, 
Bowerman acting as special deputy collector, and 
who, as such, had general supervision of the custom- 
house. ‘This man, Bowerman, had been appointed 
by Mr. Thomas’s predecessor, and had held the office 
for some four years prior to Mr. Thomas coming 
into office. 

_Assoonasthecollector had opportunity to discover 
the workings of the system at thattime prevailing at 
said port (the collector acting in the duplex capacity 
of collector and designated depositary) he became 
satisfied that it was defective and liable to great 


|| abuse, and, setting himself to work to correct the 


sume, he addressed to the Secretary of the Treasury 
a letter, which is inclosed in the following commun- 
ication: 
Treasury DePparrMENtT, 
OFFICE OF THE SECRETARY, Murch 26, 1870. 

Sir: During the last year my attention has been 
frequently called to the faet that the business of 
Baltimore was rapidly increasing, and that the ne- 
cessity existed for the establishment of the office of 
Assistant Treasurer there as an independent office, 
At present the public moueys are deposited with the 
collector, who holds aud disburses the same. 

I inclose a copy of a letter received from the eol- 
lector of that port,in which he sets forth the reasons 


| for establishing the office of Assistant Treasurer. 


Accompanying this is a statement of the receipts 
and payments by him during the fiscal year ending 
June 30, 1869, 

I concur in the views presented by the collector, 
and respectfully recommend the establishment ‘of the 
office of Assistant Treasurer at Baltimore. Should 
this recommendation meet the approval of the com- 
wittee to which it may be referred, the Department 


| will, if desired, furnish a draft of a bill. 


I am, very respectfully, &e., 
GEO. S. BOUTWELL, 
Secretary. 
Hon. James G. BLarnr, 
Speaker Llouse of Representatives. 
d Custom-Hovuss, BALTIMORE, 
CoLLecror’s Ovrick, Mareh 9, 1870. 
My DrarSrr: Soon after the assembling of Con- 
gress,in December last, L wrote youan official letter, 
calling your attention to the want of an Assistant 


|| Treasurer at this port, and requesting you to ask 


Congress for the establishment of such an othee. 

Nothing as yet has been done in the matter, and 
I wgain desire to call your attention to the same, in 
the hope that it may not be overlooked. LI consider 
it of great importance that something should be 
done in this direction. It is utterly impossible for 
me to act in the double capacity of eolleetor of cus- 
toms and United States depositary, as both of them 
cannot receive my personal attention. 

The business of this porthas increased so rapidly 
that it is as much as one man can do to attend to the 
duties of collector faithfully, and I do not think it is 
right that the Government should compel me to act 
in a twofold capacity. 

The responsibility of being the United States 
depositary is a heavy one, and ought to have the 
undivided attention of one person asitschief. This 
cannot be done when, at the same time, you are 
compelled to watch the vast business of the cus- 
tom-house. 

Boston, New York, Philadelphia, New Orleans, 
San Francisco, and St. Louis have each of them an 


|| Assistant Treasurer, and the collectors of these ports 


can give their undivided time to the legitimate busi- 
ness of their offices. 

I think Baltimore ought not to be made an excep- 
tion, and the increased duties on imports, together 
with the amount paid each year on interest of the 
public debt, show that she is entitled to this consid- 
eration. 

I hope, therefore, my dear sir, you will ask Con- 
gress to pass a law authorizing you to appoint an 
Assistant Treasurer at this port. 

1 am, sir, very respectfully, your obedient servant, 

JOHN L. THOMAS, Jr., 
Collector. 
Hlon. GeorGE 8S, Boutwet., 
Secretary of the Treasury. 


The result of this was that,onthe recommenda- 
tion of the Secretary of the Treasury, an act was 
passe establishing the oflice of Assistant Treasurer 
for the port of Baltimore. 

Lo transferring the accounts from the collector to 
the Assistant Treasurer, whose office was thus created, 
and while balancing the bank books of the late de- 


|| positary with thecheck books at the collector's office, 


| it was discovered that the deputy collector, Bower- 


Means to procure an appropriation of money by || embezzled or stolen shall hereafter be recov- || man, had, for a series of years, extending back into 
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the administration of Mr. Thomas’s predecessor, 
purloined large sums of money, of which he had made 
no report, and which he had appropriated to his own 
uses. It was also discovered that Bowerman had 
used a great dealof the money thus purloined in cov- 
ering up his illegal transactions under Mr. Thomas’s 
predecessor, 

Investigation was immediately set on foot by the 
collector, and also by the Treasury Department, and 
the matter was brought tothe attention of the grand 
jury of the United States district court for the Mary- 
land district, and these facts, in great length of 
detail, appeared upon these investigations. 


The full amount purloined by Bowerman has been | 


ascertained, and as appears from the report of OU. 
DD. Madge, the chief of the special agent bureau of 
the Treasury Department, amounts to the sum of 
$27,540 25. Of this amount, $4,729 were received by 
Thomas J. Wilson, late deputy collector, and never 
deposited by him to the credit of the United States. 
By order of the Treasury Department, suit has been 
brought to recover back about ten thousand dollars 
of the moneys purloined by Bowerman, and which 
will, in all probability, be recovered. Both Bower- 
inan and Wilson have been indicted by the grand 
jury of the United States court, and are now await- 
ing their trial, 

‘Lhe Secretary of the Treasury appeared before the 
committee, and expressed the opinion that the col- 
lector was not only not in complicity with these 
transactions, but that be was guilty of no derelietion 
of duty, or any want of due attention to have pre- 
vented them. Indeed, the commitieo are satisfied, 
from their very nature, and the opportunities the 


deputy collector had for perpetrating these offenses, | 


and the excellent character he bore, and the degree | 


of confideace universally reposed in him as an officer, 
it would have been impossible to have detected them 
for years had not the change in the system been 
effected by the passage of the act to provide for the 
appointment of an Assistant Treasurer at Baltimore, 
approved June 15, 1870, 

Mr. O. D. Madge says, in his report to the Secre- 
tary of the Treasury: 

“ That in the investigations necessary to develop 
these fraudulent transactions there is nothing that 
in the slightest degree reflects on Collector Thomas, 


nor to show that it was the result of any neglect of | 


duty on his part.” 
He also states: 


“That Mr, Thomas, in addition to his duties as | 


collector, was at the time the designated United 


States depositary, and, so far as his divided atten- | 


tion between the two important offices would per- 
mit, established, from time to time, such regulations 
as seemed to be necessary to correct all irregular- 


ities and defects in the manner of conducting the | 


custom-house business, and instituted many reforms 
materially benefiting the revenue,”’ 
Ile further states: 


“That the lack of a general system of proper | 


the actions of all sabordinates was 
wanting, and that it does not appear that such a 
system ever existed at that port.’’ 

Special Agent Morris says in his report: 

“That from the manner in which the books and 
accounts of the otlice had been kept for years it was 
almost impossible to havediscovered the defalcation 
sooner; and that he knew of the efforts made by 
the collector from time to time to simplify the mode 
of keeping the accounts.” 

Archibald Stirling, jr., the United States district 
attorney of Maryland, says: 


che ‘ks 


upon 


“That from his official investigation he fully exon- | 


erates the collector from all blame; that Bowerman 
was regarded as a faithful officer, and that a strong 
public opinion was instrumental in his retention in 
office; and that his frauds were so disguised and 
concealed that time alone could have discovered 
them.” 

lie further states: 

‘That he traces the success of these frauds to a 
want of a proper system of checks, which the exist- 
ing laws are to blame for, and not the collector.” 

‘The foreman of the grand jury which investigated 
these cases states: 

*Thatthere was nothing to cast the least impu- 
tation upon the honor and integrity of the collector; 
that Bowerman was looked upon as a model officer; 
and that his retention by Mr. Thomas in office met 
with universal approbation.” 

‘The committee are of the opinion that officers 
charged with the custody of moneys are responsible, 
not merely for ordinary diligence as much as acare- 
fulman would give to his own business, but for ex- 
traordinary diligence, diligentia strictissima, and 
should only be relieved in case of loss which, in the 
nature of things, it would have been impossible for 
them to have prevented. 

This class of cases has been before Congress on 
Various occasions, resulting in the following acts of 
legislation, (see United States Statutes-at-Large:) 

An act for the relief of Brevet Major James Bel- 
ger, approved February 3, 1857. (Vol. 11, p. 491.) 

An act for the relief of James G. Benton, E. B. 
Babbitt, and James Longstreet, approved June 1, 
sss. (Vol. 11, p. 537.) 

An act for the relief of Enoch B. Talcott, late col- 
lector of customs at Oswego, approved March 38, 
185% (Vol.11, p. 569.) 

An act for the relief of J. B. Rittenhouse, fleet 
paymaster of the Pacific squadron, approved April 
10, 1866. (Vol. 14, p. 578.) 

An act for the relief of John Hastings, late sur- 
veyor and depositary at Pittsburg, approved July 
27, 1866. (Vol. 14, p. 604.) 

An act for the relicf of James Fulton, paymaster 
United States Navy, approved March 2, 1867, 
14, p. 636.) 


(Vol. 


1 


| approved February 25, 1863. 


An act for the relief of John Sedgewick, collector 
| of internal revenue of the third collection district 
| of Seneorate, approved March 2, 1867. (Vol. 14, 

p. 644. 
| An sot for the relief of James J. Hudnall, approved 

March 2, 1867. (Vol. 14, p. 645.) 

An act for the relief of Lieutenant Ulysses §. 

Grant, approved June 17, 1862. (Vol. 12, p. 905.) 

An act for the relief of Gilbert E. Thornton, 
(Vol. 12, p. 924.) 

Joint resolution for the relief of James L. Ridgely, 
collector of internal revenue, second district of Mary- 
land, approved May 4, 1870. (Second session Forty- 
First Congress.) 

The committee are satisfied, from the proofs in the 
case, written and oral, that the collector could not, 
from the circumstances of this case, acting under 


| the system in operation when he entered the office, 


have discovered or prevented the defalcation in this 
instanee. They therefore report the accompanying 


| joint resolution, and recommend its passage. 


| dinate officer embezzled some money. 








Mr. HOWE. I have listened to that report 
as well as [ could in this Chamber. I do not 
detect any material facts in it except that these 
gentlemen were collectors at different times, 
and that while they were collectors a subor- 
I sup- 
pose, therefore, itis the purpose of the Finance 
Committee to release these officers from their 
liability to the extent of the money so em- 
bezzled by their subordinate. Why not pass 
a general law authorizing the Treasury in all 
cases to release from accountability collectors 


when moneys are embezzled, not by them.- || 
Why have a) 
| special act for the benefit of these individuals? | 
As it is manifest that this || 
joint resolution will lead to discussion, I trust | 


selves, but by their employés? 
Mr. SUERMAN. 


we shall be allowed to go on with the morning 
business. 


Mr. HOWE. Ido not care to discuss it. 


The VICE PRESIDENT. Does the Senator || 


from Wisconsin object to its consideration ? 

Mr. HOWE. No, sir; I do not object to 
its consideration. 

The VICK PRESIDENT. If there be no 
objection, the joint resolution is before the 
Senate as in Committee of the Whole. 

Mr. CORBETT. I move to amend the joint 
resolution by adding the following as an addi- 
tional section : 


And be it further resolved, That the sureties upon || 
the official bond of William L. Adams, late collector | 


of customs for the district of Oregon, are hereby 
released from any liability on account of the money 


| stolen from him while he was carrying the same from 


Astoria to San Francisco under the orders of tho 
Treasury Department in the year 1866. 


Mr. SHERMAN. I hope now the resolu- 
tion will be allowed to go over. 

The VICE PRESIDENT. 
proceeded to its consideration. 

Mr. EDMUNDS. We can vote upon it in 


The Senate has | 
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_ it could be done would be by appropriati; 
| equal amount of money out of the Tre; 


— ————— 


much in favor of the object of this resoly. 
tion, but they think it is impracticable, It has 
never been done even for our own citizens ea 
our own fairs during our war. The committes 
were very much in favor of the object of tha 
resolution and would be very glad indeed ,, 
assist it; but probably the only way in wh ch 


Wau 
asury 
It would be impossible for the Secretary of {j\, 
Treasury to pass upon the cases that would jo 
made under this act. 
Mr. SUMNER. Does the Senator see any 


| way in which that object could be accom. 


plished ? 
Mr. SHERMAN. Only by a direct appro- 


| priation from the Treasury. 


The VICE PRESIDENT. The joint reso- 
lution will be placed on the Calendar with the 
adverse report of the committee if the Sep. 


| ator from Massachusetts desires it. 


Mr. SUMNER. No, I do not desire it, 

The VICE PRESIDENT. Then the joint 
resolution will be indefinitely postponed. 

Mr. SHERMAN. I am also directed by the 
same committee, to whom was referred the 
bill (S. No, 1821) to provide for the redemp.- 


| tion and sale of lands held by the United 








a minute ; and these two cases ought not to be | 


mixed together, I submit to my friend from | 


Oregon. 


Mr. SHERMAN. This resolution evidently || 


will give rise to debate ; and I hope the mem- 
ber of the committee who reperted it will not 


press it at this time. 


The VICE PRESIDENT. The Senator from 
Ohio objects to its present consideration, and 
the joint resolution will be placed on the Cal- 


| endar. 


REPORTS OF COMMITTEES, 


Mr. SHERMAN, from the Committee on | 
Finance, to whom was referred the bill (S. | 


No. 1329) providing for the adjustment of the 


| accounts of certain collectors of internal reve- 


nue, reported adversely thereon, and moved its 
indefinite postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2564) provid- 
ing that accounts or claims which have been 
adjusted by the proper officers of the Treasury 
shall not be reopened except by law, and limit- 
ing the time for the presentation of claims and 
accounts, and for other purposes, reported it 
with amendments. 

Mr. SHERMAN. I am also directed by the 
Committee on Finance to report back the joint 
resolution (H. K. No. 500) to remit duties upon 
certain imported articles donated for the ben- 
efit of destitute citizens of France adversely. 


The committee, like every one else, are ver 
’ 








| 


States under the several acts levying direct 
taxes, to report it with amendments. | ask 
the attention of Senators to this bill. [ intend 
to call it up at an early day, and [ wish their 
attention to be directed to it. 

Mr. MORRILL, of Vermont, from the Com- 


| mittee on Finance, to whom was referred the 


petition of Jacob Klein, praying to be allowed 
to distill sour beer on hand by paying the tax 
charged to distillers of fruits, asked to be dis. 
charged from its further consideration ; which 
was agreed to. 

Mr. MORRILL, of Vermont. Iam directed 
by the same committee, to whom was referred 
the bill (H. R. No. 2997) to authorize the pay- 
ment of duplicate checks of disbursing officers, 
to report it back with sundry amendments; 
and if there is no objection I ask to have it 
considered now. I think it will not take more 
than two or three minutes. 

‘The Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The amendments of the Committee on 
Finance were in line three, after the word 


| **checks,’’ to insert the words “issued for pen- 


sions;’’ in line five, after the word ‘‘ author- 


ized,’’ to insert ‘‘after the expiration of six 
months from the date of such checks ;’’ and in 
line ten, after the word *‘ payment,’’ to insert 
‘*and upon the execution of such bonds with 
sureties to indemnify the United States;’’ so 
as to make the bill read: 


That in place of original checks issued for pen- 
sions lost, stolen, or destroyed, disbursing officers 
and agents of the United States are hereby author- 
ized, after the expiration of six months from the 
date of such checks, to issue duplicate checks, and 
the Treasurer, Assistant ‘l'reasurers, and designated 
depositaries of the United States are directed to pay 
such checks, drawn in pursuance of law by such ofli- 
cers or agents, upon notice and proof of the loss of 
the original check or checks, under such regulations 
in regard to their issue and payment and upon the 
execution of such bonds with sureties to indemnily 
the United States as the Seeretary of the Treasury 
shall prescribe: Provided, That this act shall not 
ae? to any check exceeding in amount the sum o! 

UY, 


The amendments were agreed to. 
Mr. TRUMBULL. I should like to inquire 


| if these checks are drawn payable to bearer cr 


to order. Ought not the bill to specify ‘‘ checks 
payable to order ;’’ because if a check goes out 
payable to bearer it is transferable by delivery? 

Mr. MORRILL, of Vermont. Pension 
checks always are payable to order. 

Mr. TRUMBULL. Ought not those words 
to be inserted here? 

Mr. SHERMAN. All that is referred to 
the regulations, and the regulations are on the 
table before you. : 

Mr. TRUMBULL. Are those regulations 
prescribed by law or by the Treasury Depart- 
ment? 
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Mr. SHERMAN. By the Treasury Depart- 
saeebe for pensions 
Mr. TRUMBULL. 
liable to be changed. we 
Mr. SHERMAN. This only extends to 
checks for pensions the same law that now 





; The regulations are 


} 
reli 


Mr. EDMUNDS. Let it be printed and let 
us see how it reads. 


Mr. TRUMBULL. I have not examined | 
the printed regulations, but it occurred to me | 


that it might be well to put in the words here 


any objection to that amendment. 


Mr. SHERMAN. They are payable to order | 


always. 

' Mr. EDMUNDS. I suggest that the bill 
and amendments be printed in the regular way 
and we can look at them by to-morrow. 

The VICE PRESIDENT. The bill will be 
placed on the Calendar. Reports of commit- 
tees are still in order. 

Mr. COLE. The Committee on Appropri- 
ations, to whom was referred the bill (H. R. 
No. 2579) making appropriations for the ser- 
vice of the Post Office Department forthe year 
ending June 80, 1872, have instructed me to 
report it back with amendments. I will eall 
up this bill as soon after it is printed and on 
the desks of Senators as I can. 

Mr. SUMNER, The Committee on Foreign 

telations, to whom were referred the bill (H. 
ht. No. 2067) directing the Secretary of State 


to cause to bé brought home and interred the | 
remains of Generals Asboth and Steadman, 


who died in the service of the United States 
abroad, and the bill (H. R. No. 2112) to 
authorize the Secretary of State to send home 
the remains of Elisha N. Saulnier, late Uni- 
ted States consul at Vera Cruz, have had the 


same under consideration, and directed me | 


to report adversely. In making these two 
reports, [ will say that the committee came to 
that conclusion very reluctantly ; but they felt 
that the passage of these bills would be the 
practical adoption of a rule by which the Gov- 


ernment would be bound forever afterward || 


to bring home the remains of all public ser- 
vants dying abroad; and we did not feel dis- 


posed to adopt such a rule at this time by | 


action on individual cases. I therefore move 
that the bills be indefinitely postponed. 

The motion was agreed to. 

Mr. SAWYER, from the Committee on 
Appropriations, to whom was referred the bill 
(H. R. No. 1596) for the relief of the Sisters 
of Our Lady of Mercy of Charleston, South 


Carolina, reported it without amendment, and || 


asked for its present consideration. 
Mr. EDMUNDS. I think that had better 


go over. 


The VICE PRESIDENT. The bill will be | 


placed on the Calendar. 
Mr. EDMUNDS. My excuse for asking 


that it go over is that I did not know it had || 
been considered in committee; but that is | 


probably not the committee’s fault, as I am 
uot always able to be there. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 
No. 1839) to provide for the selection of cadets 
to the Military and Naval Academies; which 


was read twice by its title, referred to the Com- | 


mittee on Military Affairs, and ordered to be 
printed. 

Mr. SCOTT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 


1840) for the relief of Algernon S. Cadwalla- | 


der, late collector of internal revenue and dis- 
bursing agent fifth district of Pennsylvania ; 
which was read twice by its title, referred to 


the Committee on Finance, and ordered to be 
printed. 


This bill, as amended, only extends to | 
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obtained, leave to introduce a joint resolution 
(S. R. No. 319) donating the military reserva- 
tion of Fort Harker in the State of Kansas as 


COURTS IN ARKANSAS, 


Mr. RICE. I move that the Senate proceed | 
| to the consideration of the bill (H. R. No. 
1582) authorizing terms of United States dis- 


trict courts to be held at Helena, Arkansas. 
The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 


checks payable to order.’’ There cannot be || consider the bill. The first section provides 


| that in addition to the terms of the district 


court of the United States for the eastern dis- 
trict of Arkansas, required by existing laws to 
be held at the seat of government of the State, 
there shall be held by the judge of the district 
two terms of the court in each year at the city 
of Helena, on the second Mondays of March 


that such number of jurors shall be summoned 


by the marshal at every term of the court to | 


be held at Helena as may have been ordered 
at a previous term or by the district judge in 
vacation. By the third section the district 
judge may adjourn any of the terms of the 
court provided for in the act from time to 
time, to suit the convenience of litigants and 
to meet the necessities of the business of such 


terms; and the intervention of aterm of the | 


court at any other place shall not preclude the 
power to adjourn over toa future day. The 
fourth section provides for a clerk of the court, 
to be appointed in like manner as other clerks 
of the district courts of the United States, who 
shall keep his office in the city of Helena, and 
who shall be subject to all the duties enjoined 
by law on clerks of the district courts. But 
no court is to be held in pursuance of the act 
until an instrument in writing, duly executed 
by the proper authorities of the county of 
Phillips, agreeing to furnish suitable rooms 
for the holding of the court, for the term of 
ten years, without any charge to the Govern- 
ment of the United States, shall first be filed 


in the office of the clerk of the court at Little | 
| Rock. 
The Committee on the Judiciary reported 


the bill with amendments. 
The first amendment was in line four of 


section one, to strike out ‘* eastern’’ and insert | 
and in line five, to strike out the | 
words ‘‘the seat of government of’’ and | 
insert ‘‘Van Buren;’’ so that the section | 


** western ;”’ 


will read: 
That in addition to the terms of the district court 


| of the United States for the western district of Ark- 
ansas, required by existing laws to be held at Van | 


Buren, in the State of Arkansas, there shall be held 
by the judge of said district two terms of said court 


| in each year at the city of Helena, in said State, on 


the second Mondays of March and September. 
The amendment was agreed to. 


The next amendment was to insert as addi- 
tional sections the following: 


Src. 5. And be it further enacted, That the coun- | 


ties of Phillips, Crittenden, Mississippi, Craighead, 
Greene, Randolph, Lawrence, Sharp, Poinsett, Cross, 
St. Francis, Monroe, Woodruff, Jackson, Independ- 
ence, Izzard, Marion, Fulton, and Boone, in said 


State, shall hereafter be deemed and bea partof the | 
western district of Arkansas; and there shall be | 


appointed by the President of the United States, by 


| and with the advice and consent of the Senate, a | 
|| district judge for the western district aforesaid, who | 


shall, from and after the time of his appointment, 


| hold the terms of court at the times and places re- 


quired by law. Said district judge shall be paid the 


same salary and in the same manner as the judge | 


of the eastern district of said State. 


Sec. 6. And be it further enacted, That so much | 


of an act entitled ‘An act to divide the district of 
Arkansas into two judicial districts,” approved 


| March 3, 1851, as gives the judge of the district of 


Arkansas jurisdiction over the western district of 
said State, and all laws inconsistent herewith, are 


| hereby repealed. 


The amendment was agreed to. 
Mr. TRUMBULL. ‘This is one of a series 


|| of bills to which | think the attention of the 
Mr. ROSS asked, and by unanimous consent || 
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| 
| bill that is now before the Senate is to appoint 


another judge and the other oflicers for another 


( h || district court in the State of Arkansas; and 
|| an experimental school for the purpose of tree | 


|| culture; which was read twice by its title, 
|| referred to the Committee on Military Affairs, 
|| and ordered to be printed. 

ites to checks for small bounties, and all | 
these checks are payable to order. The ‘Treas- 
ury regulations which are on the table show it. || 


I shall be very glad to have the attention of 
the chairman of the Committee on Finunce 
to these bills, for 1 think the finances of the 
country are to be affected by them. I in- 


|| tended to collate the bills and show how many 


of them there were, but | think I may safely 
say there are at least ten bills pending for the 
creation of additional judicial districts in the 
United States. The bill immediately before 
the Senate provides for the appointment of a 
judge and other officers in one of the districts 


of Arkansas. 


This is the way that new districts are cre- 
ated, Mr. President. The first step in the pro- 
cess is to authorize the holding of a court, and 
in your State of Indiana that process has already 
been begun for the holding of courts at two 
places in Indiana. When the proposition te 
hold the courts at Evansville and New Albany 


: = ; , || was suggested a year ago it was said, ‘* Nobody 
and September. The second section provides || aa y 8 ’ J 


can have eny objection to that; it will be very 
convenient to have a court at New Albany and 
another at Evansville; and it will be no ex- 
pense; the judge can go down there and hold 


| court.’’ ‘That was all very well; but we have 
| now got a bill before us for adding a little to 
| what was done last year. The bill this year 


for Indiana does not provide for two more 


| judges, but it provides for dividing the State 


substantially into three districts. Then it will 


| only be the expense next year of a judge and 
| a@ marshal and an attorney and the other offi- 


cers; and then when they are established we 
shall have there what we are now having in 
Michigan. ‘The first thing was to establish a 
court over on the western side of the State of 
Michigan. Then that was followed directly by 
a proposition, and I do not know how much 
is to be appropriated this year, $300,000, I 
believe, to erect public buildings at Grand 
Haven for the purpose of accommodating the 
court at Grand Haven; and these appropria- 
tions follow along one after another. 

There are serious objections to the multipli- 
cation of the judicial districts of the United 
States, outside of the mere expense. We shall 
have a hundred districts directly, and then 
perhaps two hundred, There is a proposition 
pending to increase the salaries of the district 
judges to $5,000 apiece, and one hundred 
judges alone will cost you half a million a 
year. 

But there are,other objections more weighty 
than these, in my judgment, which should 
receive the consideration of the Senate before 


| we embark upon this general system of divid- 


ing up the judicial districts in the United 
States. 1 do not remember the present popu- 
lation of the State of Arkansas; it is some- 
thing less than a million, however. 

Mr. RICK. About half a million. 

Mr. TRUMBULL. I hope the Senate will 
bear with me while I state a few facts on this 
subject. I have no interest in this bill at all. 
I should be very happy to coUperate with the 
Senator from Arkansas, who is a member 
of the Judiciary Committee, and this bill is 
reported from that committee. I am sorry to 
say the committee seems to have broken down, 
a majority of it, in trying to prevent the estab 
lishment of these numerous districts. We 
resisted them for awhile when there were only 
two or three at each session; but when they 
got to be a dozen, and they united together, 
they succeeded in breaking down a majcrity 
of the committee, and I very much apprehend 
that they will take a majority of the Senate 
with them; but I wish the Senate to know 
where we are drifiing and where we are going. 

Now here is the State of Arkansas, with 
about half a million of inhabitants, with two 
full district courts and district judges, with all 
the paraphernalia attending them. If the 
State of Arkansas, with half a million of peo- 


| ple, is entitled to them, then other States will 
Senate ought to be called. The object of the | 


be. There sits the Senator from California 
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|Mr. Coie} looking directly at me, and, I | established it isarare thing that it has ever 


have no doubt, thinking about the two dis- 
tricis he insists upon having in California. 

Mr. COLE, Yes, sir; I have been thinking 
of them for a good while. 

Mr. TRUMBOLL. And I can turn my eye 
to several other members of the Senate who 
are looking for additional districts in their 
respective States, 
iana [Mr. Ketioce] has a bill, which has 
ulready passed the House, for two districts 
there, 


one of the districts in Louisiana because it 


Lad no business to do, and we did the same | 


My friend from Rhode 
Antuony] says his State will 


thing in California. 


Island (Mr 


waut another; and where is itto stop? They | 


have got two capitals in Rhode Island—New- 
portand Providence, 
State, but 
one capital, aud they will want a judge at each 
capital, { Laughter. | 

if we go on in this way I do not know where 
the stopping-place is tobe. The result will be 
that you will break down the judicial system. 
We can have under the Constitution of the 
United States but one Supreme Court. That 
is provided for by the Constitution. The busi- 
ness in that court is now so great asto amount 
almost to a denial of justice. We have relieved 
the justices of the Supreme Court to some 
extent from their circuit duties, and yet they 
are unable to keep up with the business that 
is brought here; and as you multiply the dis- 
trict courts you will multiply the business in 
these courts and in the circuit courts, and, as 


Jt is nota very large | 
they are unable to do business at | 


The Senator from Louis- | 


Four or five years ago we abolished | 





that is multiplied, of course it brings more | 


business to the Supreme Court. 


for colleetion purposes and for bringing suits 
in them by reason of convenience when the 


term of the court is nearer perhaps than the | 
It seems to me the | 


term of the State court. 
policy of the Federal Government should be 
to keep out of the United States courts all 
business that can be just as well done in the 
judicial tribunals of the States, as all business 
between citizen and citizen generally can be. 

lhere is another reason why this pressure 
for United States courts at this time ought not 
to be yielded to. We are told by gentlemen 
from various States at this time that there is a 
great pressure of business. They tell us there 
is a great deal of bankrupt business, a great 
deal of business arising under the internal rev- 
enue laws, a great deal of business growing 
out of the recent rebellion. All that is true; 
but this business is temporary. Take the bank- 
rupt business, if you please. We have now got 
through with nearly all the voluntary cases in 
bankruptey, and hereafter there will be only 
such cases in bankraptey as arise out of the 
current business of the country, and generally 
of an involuntary character. There will be 
very little bankrupt business to crowd the 
courts after this. 

fe same thing is true in regard to the busi- 


Lawyers will | 
avail themselves of the United States courts | 


ness growing out of our internal revenue sys- | 


tem. That system is very much simplified now. 
The number of articles that are taxed under 


the internal revenue laws is very few compared | 


with what it formerly was, and the law is being 
better understood, so that there will be much 


less litigation for years to come than there has | 
been, and this crowd of business arising from | 


cases under the internal revenue system will 
direetly be outof the way. The same remark 
is true in regard to the litigation that has 
grown out of the recent rebellion, We hope 


that that will diminish, and it certainly wall | 


gradually. 
litigation, but it will be less im years to come. 

Itshould be remembered, however, that if we 
once establish these courts they are established 
forever. It is avery difficult, and, I may say, 
almost an impossible thing to get rid of a court 
once established. We kuow that the judges 
hold their offices during good behavior, and 


We have had a great deal of that | 


been dispensed with. It has been in two or 
three instances where the judge died and there 
was no business in his district; and then it has 
been consolidated with another district. That 
was done in California and done in Louisiana, 
and they are the only two instances | recollect 
since my term of service in the Senate. 

‘These considerations I submit to the good 
judgment of the Senate as to whether we 
should not withhold our assent from these 
bills. I have no special objection to this one 
bill, and [ am sorry that I am put in the 
position of opposition to a bill reported by the 


THE CONGRESSIONAL GLOBE. 


' 
| 


February 14, 











—— 


service in the Gulf of Mexico between tho 


| port of New Orleans and certain ports of the 


republic of Mexico. 
Mr. KELLOGG. Mr. President 
Mr. RICK. If the Senator from Louisiana 
will give way for a moment, I ask that that 
bill be informally passed over until we gel i 
vote onthis bill. 1 will not discuss it further 
Mr. KELLOGG. I will not object if there 
is to be a vote on that bill. ; 


The VICK PRESIDENT. 





If there be no 


| objection the unfinished business will be j:. 


Senator from Arkansas; it is not as to that || 


particular bill, but it is as to the general sys- 
tem that is now obtaining, and which, if it 


obtains in this case, will be followed in others. | 
This is the first one that is brought up to which | 


my attention is called. A bill in reference to 


| Virginia passed the other day before | was 


aware of it; but there are some reasons in ref- 
erence to that which probably do not obtain 
in this case. 

Mr. WILLIAMS. 
ator to say that there are two United States 


| district courts now in Arkansas? 


| now at two places. 
| judicial purposes into two districts, but the 


Mr. TRUMBULL. 


The State is divided for 


same judge holds court in both. In some of 


the States there are three; the State of ‘Ten- | 


nessee has three judicial districts; but one 
judge, however. ‘Ihis bill now is to provide 
a judge and the other machinery for two dis- 
tinct districts in the State of Arkansas. 

Mr. RICK. 
to discuss the question at any length, and | 


do not mean to discuss, any bill but the one | 


before the Senate. In the State of Arkansas 
there are now two judicial districts. The west- 
ern district includes not only the counties of 
that State which are within its boundaries, but 


/also the Indian country west of it; and one 


judge holds the courts for both the eastern and 
western districts. ‘The amount of business is 
such that it is impossible for that judge to do 


it, and it becomes necessary for the dispatch | 
of business that there be an additional judge ; | 
and that is all we ask by this bill which is an | 


expense to the Government. The same mar- 


shal and the same clerks will do the business | 


Do I understand the Sen- || 


The judge holds court | 


Mr. President, | do not wish | 





as before, with the exception of an additional | 


clerk at Helena; and I will say in that con- 


nection that the clerks’ offices in both districts | 


have a surplus for the Government. ‘The 
amount they are allowed by law is not near as 


much as they receive in fees, and therefore | 


'there will be no expense for the additional 


| 
} 
i 
} 


when a judge is once appointed and a court || 


clerk. 


and I hope the bill will pass. 
it further. 

Mr. DAVIS. I 
honorable Senator from Illinois exceedingly 
just, wise, and timely. The disposition to 


carry all the judicial business of the States | 


into the lederal courts is one of the great and 
growing evils of the day. Whenever Congress 
passes a law authorizing the United States 


district court in a State to be held at two places | 
it is the certain introduction of a proposition, | 


and too often of a law, to establish two dis- 
tricts and two district courts. I[ agree with 
the remark of the honorable Senator from 
Illinois that, asa general rule, the judicial busi- 
ness local to each State ought to be carried 


into the eourts of the State; that business | 


ought not to be carried, as a general rule, into 
the United States courts at all. 
abuse, a great evil, and a great addition to the 
cost of litigation to carry business from the 
State courts into the United States courts. 
The VICE PRESIDENT. TheSenator from 


Kentucky will please suspend his remarks. 


‘he morning hour has expired, and the unfin- | 


ished business pending at the adjournment 
last evening is before the Senate, being the 
bill (5. No. 683) authorizing wail steamship 


‘The only expense will be for the addi- | 
tional judge. It is an absolute necessity there; | 
I will not argue | 
‘The morning hour is about out. | 
think the remarks of the || 


It is a great | 








{ 


| tucky except the capital. 


formally passed over subject to demand for the 
regular order, and the Senator from Kentucky 
will resume his remarks. 

Mr. DAVIS. Mr. President, the Senator 
from Illinois stated that much, the most of 
the business that at present originates in the 
United States courts is owing to temporary 
causes. The war and its legislation produced 
a large amount of business to be transferred 
from the State into the Federal courts. The 
internal revenue system has also been a fruit- 
ful origin of such business, and then the bank- 
rupt law. These causes of litigation are tem- 
porary in their character. The great efflux of 
legal business which they have caused in the 
Federal courts must cease ina very short time ; 
and when the business has ebbed back to its 
original and its normal condition the pres- 
ent facilities of United States courts will be 
amply suflicient to answer all the just demands 
of the country. 

Mr. President, it is not the wants of the 


| country or the demands of the people, asa 


general rule, that cause this multiplication of 
Federal courts. It is the arrangement and 
the enterprise of bars, numerous and talented, 
at particular points. ‘he members of the bar 
know that the scale of fees in the Federal 
courts is larger than it is in the State courts. 
Their object, then, is to transfer as much of the 
local business which ought to be done in the 
State courts to the Federal courts as possible, 
for the purpose of increasing their emoluments 
and their revenue. Such has been the fact in 
the State of Kentucky, and I have no doubt it 
is the fact everywhere. In former years the 
business of the district and circuit courts of 
the United States in the State of Kentucky 
was almost nominal. It will become so again 
when the extraordinary state of things pro- 
duced by the war and by the bankrupt act has 
passed away by the efflux of time. 

‘There are now, as the honorable Senator 
from Illinois has said, various propositions 
to increase the judicial districts in many 
States. There is such a proposition in rela- 
tion to the State of Kentucky. I am not only 
willing to vote against that proposition in rela- 
tion to Kentucky and Arkansas and all other 
States, but I am willing to vote for the repeal 
of the laws that authorize the holding of the 
Federal court at any point in the State of Ken- 
A court held there 
at that point alone, and the State to constitute 
a single district, would be amply sufficient to 
answer all the just aud proper demands of the 
country for the administration of justice in the 
courts of the United States. 

The evil is a rolling snow. A boy’s snow- 
ball started this morning would not increase 
more rapidly than this progress of the mul- 
tiplication of United States courts in the 
different States will increase unless the whole 
system is arrested. 

Mr. KELLOGG. Will the Senator from 
Kentucky give way to me? 

Mr. DAVIS. For what purpose? ; 

Mr. KELLOGG. I desire to call up the 
regular order. I am appealed to on all sides. 

Mr. STEWART. I should like to say one 
word on this question. 

Mr. RICE. I think we can get a vote on 
this bill as soon as the Senator from Kentucky 
concludes. 

Mr. WILSON. No, you cannot. 

Mr. KELLOGG. I desire to make a single 
remark. 1 wish the Senate to know what bill 





I ask 
have | 
fied 1 
of th 
will | 
J thin 
sition 
Yh 
reach 
ou th 
from 
busin 
Mr 
that | 
Senal 
cons! 
ply ¥ 
that 1 
ot thi 
on it, 
The 
sect 
shoul 
come 
and | 
Th 
Neva 
even 
half 
the $ 
Mi 
Mi 
this I 


Th 
the s 

M 
can | 
inter 
gave 
us t 
atiol 
to 
any 


pos. 
mit 
The 
wee 
whi 
and 
am 
ing. 
Wee 
any 
\ 
this 
h 
tion 
this 
‘ ‘| 
froy 
of | 
sio1 
Is t 
h 
ify 
not 





“= Ww fF 


li. 


~ @ 


® @® 


n 


1e 


16 





1871. 


[ask them to support, and I should like to | 
we I am satis- | 


have the bill reported in extenso. 
fied if the Senate can understand the nature 


of the bill which is the regular order there | 
will be no opposition to proceeding with it. 


I think I may safely say that no serious oppo- 
sition will be made. 


The VICE PRESIDENT. 


The bill was | 


on the resolution in regard tothe Senator-elect || 


from Georgia, and it was left as unfinished 
business. : 

Mr. NYE. Will the Senator give way to me 
that may make a motion? I wish to ask the 
Senate to give me an evening session for the 
consideration of the Sutro tunnel bill. I sim- 
ply want to say to the Senate on this subject 
that itis a bill which interests large portions 
ot this country. 


The constituency that I represent, and all that 
section of the mineral region, desire that it 
should be considered and some conclusion 
come to onit. IL ask for to-morrow evening, 
and | hope the Senate will grant it. 

The VICE PRESIDENT. The Senator from 
Nevada asks unanimous consent that to-morrow 
evening there may be an evening session at 
half past seven for the purpose of considering 
the Sutro tunnel bill. Js there objection ? 

Mr. BAYARD and others. 1 object. 

Mr. NYK. I give notice that I shall renew 
this request every morning until | can get it. 

HOUR OF MEETING. 

The VICE PRESIDENT. The bill before 
the Senate will be read, 

Mr. COLE. If the present pending business 
can be disposed of without debate, 1 shall not 
interfere with such a disposition of it; but 1 
gave notice yesterday that it was necessary for 
us to proceed with the unfinished appropri- 
ation bill to-day, and I trust I shall be allowed 
to move to take up that bill whenever there is 
any debate. 

Ihe VICE PRESIDENT. 
bill will be read. 


Mr. MORTON. 


The pending 


I ask the Senator from 


Louisiana if he will not allow me to call up a | 


resolution I offered yesterday to fix the meet- 
ing of the Senate at eleven o’ clock instead of 
twelve ? 

Mr. KELLOGG. 
of this bill first. 

Mr. POMEROY, 
imous consent. 

Mr. KELLOGG. Very well. 

The ViCK PRESIDENT. The Senator from 
Indiana asks unanimous consent to consider 
the resolution fixing the hour of meeting at 
eleven o'clock. 1s there objection? 

_Mr. TRUMBULL. I wish to suggest be- 
fore that is called up that the committees are 
not through with their business yet. I know 
it is the case with the committee of which I 


I should like to dispose 


have the honor to have charge, and it is im- | 


possible for us to dispose of business in com- 
mittee if the Senate meets at eleven o'clock. 
That resolution had better go over to next 
week. ‘To-morrow, for instance, is the day on 


which the Committee on the Judiciary meet, | 


and it is very important that we should have 


I desire to have some action | 
ou it, whether it be favorable or unfavorable. | 


Let it be done by unan- | 





& meeting of a couple of hours in the morn- | 


ing. Suppose we begin to meet at eleven next 
Week, or not before Thursday of this week at 
any rate. 

Mr. POMEROY. 
this week,’? 

Mr. MORTON, I will modify my resolu- 
tion by saying ‘commencing on Thursday of 
this week.”? 

F The ViCk PRESIDENT. The Senator 
‘rom Indiana asks consent that on Thursday 
of this week, and henceforth during the ses- 
sion, the Senate shall meet at eleven o'clock. 
Is there objection ? 

_. Mr. RAMSEY. Task the Senator to mod- 


ify that resolution to read ‘after Thursday,’’ 
not “‘on Thursday.’’ 


Say ‘‘after Thursday of || 


| struction; and the question recurs on the 
| amendment of the Senator from Pennsylvania, 





Mr. MORTON. 
day.”’ 
The VICE PRESIDENT. The Senator 
modifies his resolution so as to commence on 
Friday at eleven o'clock. Is there objection ? 
Mr.SAULSBURY. What is the question ? 
The VICE PRESIDENT. 


mencing on Friday, at eleven o'clock. 


Mr. CAMERON. Let us make it next 
Monday. 

Mr. THAYER. Will the Chair state the 
proposition? 


Mr. POMEROY. 
on that. 
The VICE PRESIDENT. It requires unan- 


imous consent, as there is a bill pending. 


| 


| 


| 


I will say ‘‘after Thurs: | 


Let us take the question | 


Mr. MORTON. Willthe Senator from Penn- | 


sylvania allow us to take the vote ? 


The VICE PRESIDENT. 


Is there objec- | 


tion to the Senate considering this resolution ? | 


The Chair hears no objection to the consider- 
ation of the resolution. There is none. It is 


now pending, and the motion is that on Friday || 


the Senate meet at eleven o’clock and thence- 
forward during the remainder of the session. 
Mr. CAMERON. 


| substitute Monday. 


The VICK PRESIDENT. TheSenator from 
Pennsylvania moves to strike out ‘* Friday ’”’ 
and insert ** Monday.’’ 

Mr. EDMUNDS. [ rise to make an inquiry, 


whether, if we adopt this order, it will be in | 
the power of the Senate, without a day’s notice | 


given for rescinding the order, to change back 
to twelve or any other hour? 

The VICE PRESIDENT. It will be an 
order of the Senate, and of course a resolu- 
tion rescinding it would have to lie over one 
day, if objected to. 

Mr. EDMUNDS. Then when the proper 
time comes I will move to amend, so that it 
will be in the power of the Senate to change 
the time, if it finds it convenient to do so, on 


any day that it does not wish to come so early. | 
[ suggest to my friend from | 
Vermont that [ think the point which he de- | 
sires to accomplish may be done in this way: | 
to-day any Senator may make a motion that | 


Mr. HAMLIN. 


when the Senate adjourn it adjourn to meet 
at twelve o’clock to-morrow, notwithstanding 


«the standing order may fix eleven o'clock as 


the hour of meeting. May he not? 

The VICK PRESIDENT. He can. 

Mr. POMEROY. 
that ‘‘ until otherwise ordered, the daily meet- 
ing’’ shall be so and so. 

Mr. EDMUNDS. 
Chair that we cannot otherwise order except 
on a day’s notice. 

The VICE PRESIDENT. 
hold that it can be done if that is the desire 
of the Senate. If they desire to reserve that 
right, it can be done without requiring one 
day’s notice. 

Mr. EDMUNDS. I think it ought to beso. 
I think the standing rule, although undoubt- 
edly rightly construed by the Chair, was in- 
tended as it now stands, using the expression 
‘‘unless otherwise ordered,’’ to enable the 
Senate to control the hour of its sitting with- 
out a day’s notice; and therefore 1 hope it 
will be understood that the Chair shall rule 
that the hour of our sitting may be changed 
from day to day. 

The VICE PRESIDENT. The Chair under- 


stands that there is no dissent to this con- 


to strike out ‘* Friday’’ and insert ‘** Monday”’ 
as the day on which the meetings shall com- 
mence at eleven o’clock. 

Mr. SAULSBURY. I ask that Saturdays 
be excepted. I have so many Republican 
friends in my State who want my very poten- 
tial influence with this Administration for 
office that I think I ought to have one day to 
go to the Departments in their behalf, so that 
I can serve my constituents. 


> } yo re | . . . ‘ 
[ believe I moved to \| in which the concurreuce of the Senate was 


This begins by saying | 





The Chair will || 
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week is little enough, I think. In old slave- 


| holding times we had Saturday afternoons any- 


The proposition || 
|| is that the Senate shall meet hereafter, com- 
reached last evening, at the close of the debate || 


how, and now that we have freedom every- 
where I think we ought at least to have Sat- 
urday afternoon to attend to the wants of our 
constituents. 

The VICE PRESIDENT. The Chair will 


state to the Senator from Delaware that ad- 


|| journing from Friday to Monday would depend 


on the action of the Senate euch lriday. It 
cannot be controlled by a resolution now. The 
question is on the amendment of the Senator 
from Pennsylvania, to strike out ** Friday ”’ 
and insert **Monday next’’ as the time at 
which the daily meetings shall commence at 
eleven o'clock. 

The amendment was agreed to. 

The VICE PRESIDENT. The question 
recurs upon agreeing to the resolution as 
amended, that, on and after Monday next, the 
Senate meet daily at eleven o'clock. 

The resolution was agreed to. 

MESSAGE FROM THLE HOUSE. 
A message from the House of Representa- 


| tives, by Mr. McPurrson, its Clerk, announced 
| that the House had passed the following bills, 


requested : 

A bill (H. IR. No. 8083) to authorize the 
construction of a bridge over the Mississippi 
river at Louisiana, Missouri, and also a bridge 


| over the Missouri river at Glasgow, in said 


But it is stated by the |} 


State ; 

A bill ( H. R. No. 3034) to protect national 
cemeteries, and for other purposes; and 

A bill (H. R. No. 3035) to enable the Jack- 
son, Lansing, and Saginaw Railroad Company 
to change the northern terminus of its road 
from Traverse bay to the straits of Mackinaw, 
and for other purposes. 

The message also announced that the House 
had passed the joint resolution (S. R. No. 179) 
authorizing water-gauges to be established and 
observations to be made upon the Mississippi 
river and its principal tributaries, with a view 
to obtaining information required for the pro- 
tection of the alluvial lands against overtlow 
und for the improvement of navigation. 

ENROLLED BILLS SIGNED, 

The message alsu announced that the Speaker 
of the House had signed the following enrolled 
bills and jointresolutions; and they were there- 
upon signed by the Vice President: 

A bill (H. R. No. 1888) granting a pension 
to Martha Davis ; 

A bill (Hl. R. No. 2308) granting a pension 
to Abraham Tufflemire ; 

A bill (S. No. 569) to provide for the dispo- 
sition of useless military reservations ; 

A joint resolution (H. R. No. 499) author- 


| izing the T'armers’ National Bank of Fort 


Edward, New York, to change its location 
and name; 

A joint resolution (H. R. No. 484) to author- 
ize the Secretary of the Interior to dispose of 
certain documents ; 

A bill (H. R. No. 1193) granting a pension 
to Thomas J. Fiss ; 

A bill (H. R. No. 1339) for the relief of 


| Maria Lea ; 


A bill (H. R. No. 1407) granting a pension 
to Mrs. Eliza Webb, widow of Daniel S. Webb, 
late a private in company G, eighth regiment 
of Tennessee cavalry ; ; ; 

A bill (H. R. No. 1993) granting a pension 


| to Josephine Donahue ; 


A bill (H. R. No. 
to Mary J. Pearson ; 

A bill (H. 2}. No. 2296) granting 
to William Sickles ; 

A bill (IL. R. No. 2297) granting 
to Isabella Smith ; 

A bill (H.R. No. 2301) granting 
to Louisa P. Shellhart; 

A bill (H. R. No. 2302) granting 
to Caroline V. Cram; 

A bill (H. R. No, 2306) granting 


2236) granting a pension 
& pension 
@ pension 
a@ pension 


a@ pension 


a pension 


One day in the || to Orson R. Willard ; 
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A bill (H. R. No. 2309) granting a pension 
to Mary W. Ensminger; 
A bill (H.R. No, 2310) granting a pension 


to George W. Sublett: 
A bill (H. R. No. 2312) granting 


& pension 
to Matilda Sullivan ; 


{| 


| Government of the United States shall have the 
|| right to take said steamships for its own use in time 


A bill (H. RK. No. 2317) granting a pension 
to Melissa Andrews ; 

A bill (H. Ik. No, 2318) granting a pension | 
to Abigail Dix; 

A bill (H.R. No. 2319) granting a pension 
to James A. Buck ; 

A bill (II. Rt. No. 2332) granting a pension | 
to Sarah Gillett ; 

A bill (H. R. No. 2333) granting a pension 


to William Erwin; 

A bill (11. Rk. No. 175) to cede to the State 
of Ohic the unsold lands in the Virginia mili- 
tary district in said State; 

A bill (HI. R. No. 2490) to amend an act 
entitled ‘An act 
lands in Illinois ;”’ 

A bill (HL. R. No. 415) confirming the title 


of Nathan Boyer to certain lands in the State | 


of Michigan ; 


A bill (HL. R. No. 1521) relinquishing to the | 


city of Dubuqne lowa, whatever ttle may 


remain in the United States to a certain lot | 


of ground in Dubuque; 


A bill (H. Rt. No. 2372) for the relief of cer- 


tain purchasers of lands from the legal repre- | 


sentatives of Bartholomew Cousin; and 
A bill (H. R. No. 2921) to repeal an act 


entitled “An act for the survey of grants or || 


claims of land,”’ approved June 2, 1862. 
FIFTEENTH 
Mr. MORTON. I give notice that to-mor- 
row morning I shall ask the indulgence of the 
Senate to call up the resolution of the Legisla- 
ture of Indiana touching the fifteenth amend- 
ment, for the purpose of submitting a few 
remarks upon it, occupying perhaps twenty 
or twenty-live minutes. 


AMENDMENT, 


PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. Horace Porrer, his Secretary, 
announced that the President had on this day 
approved and signed the joint resolution (S. 
kt. No. 17) authorizing the sale of the Chatta- 
nooga rolling-mill property at Chattanooga, 


‘Tennessee, to the Southwestern Iron Company. || 


STEAMSHIP LINE TO MEXICO, 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
683) authorizing mail steamship service in 
the Gulf of Mexico between the port of New 
Orleans, Louisiana, and certain ports of the 


on the amendment of the Committee on Com- 
merce, to strike out allafter the enacting clause 
and insert the following: 


That the Postmaster General be, and_is hereby, 
authorized and directed to contraet with William R. 


Garrison, James M. Motely, Francis R. Baby, Joseph | 


©. McKibbin, Jacob O. Deo Castro, and their asso- 
ciates, for the conveyance of the mails from and to 
the United States, and to and from the republic of 
Mexico, in the following manner, te wit: the said 
service shall be a semi-monthly service, and in ac- 
cordance with a schedule of departures and arrivals 
to be fixed by the Postmaster General. Onesteamer 
shall leave the port of New Orleans each month, 
touching at the ports of Tampico, Vera Cruz, Coat- 
gacoalco, Tabasco, Laguna, Campeachy, Sisal, and 
thence, via Havana, to New Orleans. One other 
steamer shall leave the port of New Orleans cach 
month, touching at llavana, Sisal, Campeachy, La- 


guna, Tabasco, Coatzacoalco, Vera Cruz, Tampico, |! 


and thence to New Orleans. 


Sree, 2. And be it further enacted, That the said || 
William R. Garrison. James M. Motely, Francis R. | 


Baby, Joseph C, MeKibbin, Jacob 0. De Castro, and 


their associates, shall, for the performance of the | wv ‘ 
‘| on the best terms he can, inside of certain 


service berein referred to, construct within eighteen 


to confirm title to certain | 








carendar months from the date of the contract here- | 


in provided for, and place on said line in condition 
jur actual service, not less than three first-class sea- 
roving iron steamships, which steamships shall have 
been wholly constructed in the United States, and 
afler approved models and all modern i 
ments adapted to sea-going steamships of the first 
class, and shall be subject to inspection and survey 
by a naval constructor, to be detailed for that pur- 
pose by the Secretary of the Navy upon the request 
of the Postmaster Geveral, whose report shall be made 
to the PostmasterUWeneral: Provided.also, That the 


improve- | 


1 
! 


of war or threatened danger, either by direct pur- 
chase, or paying a sum of money equivalent toa fair 
interest on the investment, and for wear and tear 
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said ships may sustain while in the possession of the | 
Government; the compensation in either case to be | 


determined by three sworn appraisers; one to be 
selected by the Secretary of the Navy, one to be 
selected by the within-named parties to this bill, 
and a third to be selected by the two former. 

Sec. 3. And be it further enacted, That the Post- 
master General and the other named parties to this 
contract be, and are hereby, authorized to make 
such changes, adding to or leaving out such Ameri- 
ean or Mexican ports as the interest of the Post 
Office Department and the general intercourse of the 
two countries may require: Provided further, That 
the Postmaster General be, and is hereby, author- 
ized to pay to the within contract parties a pro rata 
amount of the compensation for the first five years, 
for any suitable vessel or vessels as may be placed 
as pioneers on the above route prior to the com- 


|| mencement of the contract service herein provided 


for. 

Sec. 4. And be it further enacted, That thesaid con- 
tract shall be for a period of ten years, and shall not 
involve upon the part of the Government of the 
United States an expenditure exceeding $150,000 per 
annum forthe first five years, and $100,000 perannum 
for the other five years, to be paid out of any money 
appropriated forthe service of the Post Office Depart- 


| nent. 


Mr. RAMSEY. I desire to offer an amend- 
ment from the Committee on Post Offices and 
Post Roads. I move to strike out the names 
occurring in the ninth, tenth, and eleventh 
lines, on page 3, section one of the substitute, 
and to insert the names that I send to the 


|| Chair in lieu thereof, and also to move the same 


amendment on the next page where the names 
of the corporators appear in the next section ; 
and I further move to amend it by striking out 
the words ‘‘Americans or,”’ in the fourth line 
of the third section. 

The VICE PRESIDENT. The Secretary 
will report the first amendment offered by the 
Senator from Minnesota, from the Committee 
on Post Offices and Post Roads, to the substi- 
tute reported by the committee. 

The Chief Clerk read the amendment to the 
amendment, which was in section one, lines 
nine, ten, and eleven, to strike out the words 


‘William It. Garrison, James M. Motely, 


Francis R. Baby, Joseph C. McKibbin, Jacob 
O. De Castro,’’ and to insert ‘‘ Joseph H. 
Oglesby, L. J. Higby, James T. Tucker, Jacob 
Q. De Castro, Charles H. Taylor, J. C. Me- 
Kibbin, Harry I’, Hayes, and A. C. Hutch- 
inson.”’ ‘ 

Mr. EDMUNDS. _ I should like to have 
the committee explain why the unusual course 
is adopted, in authorizing mail service and a 
mail contract, of declaring the names of the 
persons with whom the Post Office Department 
is compelled to make a contract. Why do we 


“ay : ; ; ; | not do as we did in the China subsidy act 
republic of Mexico, the pending question being || ay eg ae ; eomay act, 


authorize the Postmaster General to contract 
for service to certain ports, and then leave him 
to invite competition from the merchants and 
shippers of New Orleans or anywhere else to 
put on the kind of steamships he requires for 
that service inthe usual way? It looks to me 
very extraordinary, and I doubt whether there 
is any precedent for it—certainly there ought 
not to be—to select a certain small number 
of citizens, or others, and then command a 
Department of the Government to make a 
contract with them to do a particular service. 
| think it is altogether improper, however 
much we may be in favor of this subsidy. 
Therefore, I should hope that we would strike 
out the names altogether instead of substitut- 
ing others, and leave it to the Postmaster 
General, just as my friend did with the China 
service act, to make a contract for carrying 





the mail from New Orleans to these places | 


limits, if we are to do it at all. 

Mr. KELLOGG. In reply to the question 
of my friend from Vermont, whether there is 
a precedent of this kind, I only desire to say 
that it has been twice done in both Houses, 
A bill precisely similar to the one under con- 


|| sideration, except in two particulars, wherein | 
I think this bill has greatly the advantage in || 


February 14, 


samusemansomasussiiisdyinindisieeiainanasdiie tannin atria 
oo __ 


the last session of the Thirty-Fifth Con 
The different features that Il speak of ¢ 
in a provision in the bill as reported fro 
committee that these three first-class 
| going steamships shall be iron steamships, eo). 
structed in the United States after approved 
models and with all modern improvemen). 
and that ‘‘the Government of the United Stato. 
shall have the right to take these steam 
| for its own use in time of war or threa: 
| danger.”’ 


gress, 
ONsist 
mM the 

Se@a- 


Ships 
i 


ened 


Mr. KIX LLOGG. I refer to the act which 
| passed both Houses as an amendment to the 
civil appropriation bill, but failed in a com. 
mittee of conference in March, 1859. 

Mr. EDMUNDS. I thought I could not 
find any such thing in the Statutes. 

Mr. KELLOGG. It passed both Houses by 
an overwhelming majority. The predecessor 
of my honorable friend from Vermont, Mr. 
Collamer, very earnestly supported the bill and 
veted for it, as did the Senator from Massa- 
chusetts, [Mr. Witson.] This bill is predi. 
cated in part upon a concession or grant by the 
Congress of the republic of Mexico in favor of 
one of the incorporators named in the bill. | 
will read an extract from a dispatch from Mr, 
Nelson to the Secretary of State, dated January 
22, 1870, which is published with the report of 
the Committee on Post Offices and Post Roads 
accompanying this bill: 

“A concession to Mr. J. O.de Castro, an American 
citizen, for a lineof steamers between Vera Cruz aud 
New Orleans, was passed by Congress a few days 
before adjournment, but was returned by the Exee- 
| utive, with two unimportant objections, too late to 
be again considered and passed, but will certainly 
be passed at the next session.”’ ‘ 

This is signed by Mr. Nelson, our minister 
in Mexico as I stated before, and is an extract 
from a communication addressed by him to the 
Secretary of State under date of January 22, 
1870. 

I ought to say that the bill to which I have 
referred, which passed both Houses in 185), 
during the Thirty-Fifth Congress, was in favor 
of Carlos Butterfield and others, and their 
associates, and it was deemed best to speciiy 
those parties in that bill, because at that time 
the republic of Mexico had given a like con- 
cession. But that bill failed in the committee 
of conference. It passed both Houses of Con- 
gress almost unanimously, as part of the civil 
and diplomatic bill. There was no question 
about that. But the difference in the commit- 
tee of conference was upon other features of 
the bill. That part of the bill passed unctial- 
lenged and unquestioned. It was mainly be- 


| Mr. EDMUNDS. What act do you refer to» 





'| cause of that comcession by the Mexican (ov- 


ernment that the names were inserted in that 
bill; and it is now sought to obtain the sanie 
concession, and negotiations are now pending, 
| as will be seen by the extract I have read 
| from Mr. Nelson’s letter, in the congress of 
the republic of Mexico. 

I should have asked that the bill be amended 
in view of this probable concession, making 
it a part, so to speak, of the bill, the same os 
the Brazilian bill, which is a reciprocity bill, 
|Ithink. A bill passed in 1865 or 1866 giving 
| to a company in New York the right to run a 
| line from New York to Rio de Janeiro and 
Pernambuco, upon the ground that the empire 
of Brazil gave, [ believe, $120,000 per annum 
subsidy to the same line. 
| Mr. EDMUNDS. Whatact do you refer to’ 

Mr. KELLOGG. I refer, without having 
examined it, to the act for the line to Braz\, 
giving to the Postmaster General the righit to 
contract for the carrying of the mails betwee" 
New York and Rio de Janeiro, touching *! 
St. Thomas and Pernambuco, as I recollect *, 
predicated upon the condition-precedent that 
the Government of the empire of Brazil also 
allowed $120,000 per annum. Am I right! 

Mr. RAMSEY. Yes, sir. That was in 156». 

Mr. KELLOGG. I do not know that in that 





|| the amendments reported from the commit- || bill the names of the parties are specified. 
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have given one reason why they should be; I 
jesire to giv@one other, and I commend it to 
the earnest consideration of the Senate. 

In New Orleans and in all the ports on the 
Gulf we are peculiarly situated. We do not 
care to have a contract of this kind go into 
the hands of people who do not reside there ; 
for instance, people in New York, Philadel- 
iia, Baltimore, or Boston. We desire to get 
‘. benefit of this line, not alone, but we 
desire that it shall be confined there. At the 
cyggestion of certain parties who very much 
desired to see the commercial interests of our 
yeople there promoted, and think it can be 
jest done in this way, I have asked the chair- 
nan to report new names, or rather additional 
names, striking out three or four of the six 
or eight names already in the bill and sub- 
stituting a greater number. Among them 
we have the name of Joseph H. Oglesby, the 
former president of our Chamber of Com- 
merce, an excellent, enterprising, and wealthy 
ventieman, and also the names of two or 
three others, among the first citizens of New 
Orleans, the most enterprising and the most 
disinterested. 

Now, sir, ifthese names are mentioned in the 
pill as one of the contracting parties, and the 
Postmaster General is allowed and authorized 
to contract with them ; if it is understood that 
this contract is to be with them, it is believed, 
irrespective of any other consideration, that 
that of itself will challenge their attention, 
clicit their interest, and bring about in the 
most effectual way the result that we so much 
desire to attain by this bill. I hope my friend 
from Vermont will not object to this amend- 
ment. Lam satisfied that in addition to those 
already given I could give him very many good 
reasons Why those names should be inserted 
and retained, representing as they do our 
people and our commercial interests. 

Mr. EDMUNDS. If my friend has any 
good reasons for it | wish he would give them, 
instead of giving poor ones and keeping the 
good ones back. I think I am safe in saying 
that there is no statute of the United States in 
existence which furnishes a precedent or a 
parallel for this kind of legislation. My friend 
said there was almost a statute in 1859; that 
a billoran amendment to a bill got through | 
both Houses, but failed in a conference com: | 
mittee, Which did authorize the Postmaster 
General to contract with certain persons named 
for mail service, and then he seemed to think 
that the act of 1864 for the Brazil mail service 
was an authority for this. I have the act of 
1864, which is like the act of 1865 for the 
China service, and totally unlike this bill. 
The act of 1864 is in the usual form of author- 
izing, not requiring the Postmaster General— 


“To unite with the general post office depart- 
mmentoft the empire of Brazil, or such oflicer of the 
frovernment of Brazil as shall be authorized to act 
jor that Government, in establishing direct mail 
communication between the two countries by means 
of a monthly line of first-class American sea-going 
sieamships, to be of not less than two thousand tons 
burdea each, and of sufficient number to perform 
twelve round trips or voyages per annum.’’ 


Then the second section, instead of naming 
people with whom he shall contract, requires 
him to invite proposals for the service by pub- 
ic advertisement for sixty days in the cities 
of Washington, Baltimore, Philadelphia, New 
York, and Boston, setting forth what he 
requires, and calling upon people to bid as 
low as competing with each other they would 


more newspapers published in the cities of Wash- 


| ington, New York, Philadelphia, Boston, and San 


Francisco, respectively, for mail steamship service 
between the port of San Francisco, in the United 
States, and some port or portsin the Chinese empire, 
touching at Honolulu in the Sandwich Islands, and 
one or more ports in Japan,” &e. 

That is the method in which hitherto when 
we have been persuaded to give subsidies at 
all we have thought it fit to give them, for 
the benefit of the public service, and not for 
the benefit of the private jobbers whom this 
bill proposes that the Postmaster General shall 
not only be authorized but directed to contract 
with. That is certainly very extraordinary. 

Mr. KELLOGG. ‘The Senator can strike 
out the direction. I do not object to that. 

Mr. EDMUNDS. Then it cannot be for 
the advantage of the United States merely or 
chiefly that you wish to pass this bill, because 
if you authorize him to contract with these 
persons, and do not direct him to contract, 
then if he cannot contract with them upon 
terms which he thinks are just and fair he 
could not contract with any other merchant 


| or merchants of New Orleans or Baltimore or 


anywhere else to put on this line and carry 
the mails. 

If this is to be done for the benefit of the 
country, for the benefit of the people of New 
Orleans, for the advantage of the postal ser- 
vice, for the promoxion of civilization and ecom- 
merce, then the question is not what particular 
person ought to do it, but how it can best be 
done among the whole class of the citizens of 
the United States, for the public interest; and 
therefore it would defeat, or might defeat, the 


| very purpose of my friend in reviving the com- 


merce of New Orleans, to authorize the Post- 
master General to contract with some one per- 
son, and not authorize him to contract with 
anybody else in case he could do better. There- 
fore I hope my friend from Louisiana will not 
insist upon leaving this bill for our votes in 


| the very extraordinary and unprecedented con- 


dition in which it now stands; and if it be in 
order, I ask for a division of the motion of the 
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of the bill the Postmaster General is author- 
ized to contract, and to substitute certain other 
names, retaining, however, two or three of the 
parties named in the original bill. The object 
of that, as far as he is concerned and so far as 
I am concerned, is to put the very question 
raised by my friend from Vermont beyond any 
doubt, so far as the commercial interests 


| of New Orleans and of the Gulf States are 


concerned, by 


adding to the incorporators 
contained in the original bill men of such 


| undoubted integrity, men who are so fully and 


completelyadentified with the interests of the 
Gulf States, and especially of New Orleans, 
that they will Jook exclusively and entirely to 
see to it that the object of this bill is attained 
and that the commercial interests of that peo- 
ple are fully promoted. I want the sceniiial 
of the Chamber of Commerce of New Orleans, 
for instance, inserted as one of the incorpora- 
tors, and I want three or four of our first, best, 
and most influential shippers and citizens, men 
who will use this bill in the interest of the 
commercial portion of our community. 

Mr. RAMSEY. I appeal to the Senator 
from Vermont to allow the friends of the bill 
to perfect it and put it in the shape they 
desire; and he can move his amendments 
afterward. 

Mr. EDMUNDS. I am much obliged to 
my friend from Minnesota; but 1 do not pro- 


| pose to allow the friends of any bill, if I can 
| help it, to perfect it in a shape that is ruinous 


to the public interest. I do not think courtesy 
compels me to do that. ‘Therefore I trust I 
shall not be thought meddling with what is 
none of my business if I try to prevent this 
bill being put into a shape which would make 
it patent to everybody in the world, except to 


| the honest and respectable gentlemen named 


in it, that it was nothing but a job. 
Mr. President, the reason why I asked a 


| division, and why the yeas and nays have been 


Senator from Minnesota so that we may first | 


vote upon striking out these names altogether. 
If the Senate agree to that, then the bill can 
be perfected upon the theory upon which we 
have always acted, of authorizing the Post 
Office Department to contract for mail service 


between those ports. 


The VICE PRESIDENT. The Chair will 


state that a motion to strike out and insert is 


| indivisible. 


Mr. EDMUNDS. I was afraid it was not. 

The VICE PRESIDENT. And the amend- 
ment of the Senator from Minnesota is an 
amendment to an amendment, as the commit- 
tee report a substitute for the bill; and the 
proposition is to amend that amendment. 

Mr. EDMUNDS. Then I will say to the 
Senate that [ wish to take its sense upon the 
propriety of this course; and I hope that 
everybody whe is opposed to requiring the 
Postmaster General to confine his contract to 
one set of men will vote against this amend- 


ment; so that, if it be defeated, we can then | 


amend the substitute by striking out the other 


| names. 


The VICE PRESIDENT. A motion to 
strike out would then be in order. ‘The ques- 
tion now is on the amendment of the Senator 


from Minnesota, to strike out certain names 
| and insert others in their place at two points 


be likely to do for the performance of the | 


service, and leaving him then to determine | 
whether he would accept such bids or not at | 
theend. Then it provides that, having accepted 
a bid, he may make a contract with the lowest 
bidder accepted in the usual way. 

hat is the authority of my friend in the 
Brazil act. Now here is the later one for the 
China service, which is in substantially the 
same way : 


That the Postmaster General be, and he is here- i 


Usement, for the period of sixty days, in one or | 


hy, authorized to invite proposals by public adver- |} 


| 


in the bill. 

The question being put; there were, on a 
division—ayes 20, noes 17. 

Mr. EDMUNDS. 
nays. 

The yeas and nays were ordered. 

Mr. KELLOGG. I desire to make a single 
remark, so that the Senate may understand 
just what the question is before them. ‘The 


I ask for the yeas and 


|| chairman of the Committee on Post Offices 


and Post Roads, who reported the bill, pro- 
poses to strike out certain names specified iu 


| the bill as the parties with whom by the terms 


ordered on this question of merely substituting 
one set of names for atother, is not that | 
have any chuice in these names. I wish my 
friend to understand that. If any names are 


| to be in the bill atall I would just as lief have 
| the names he reports in as those that are in. 


| that I want to know them. 


I do not know any of them; I am not aware 
Sut inasmuch as 
this is an amendment which is now under 


| consideration, if we vote with my friend from 


Minnesota to strike out these names and insert 
those which he suggests then those names 


| will have gone in by the vote of the Senate, 


and I cannot get the sense of the Senate 
upon striking them out, because it will not be 
in order then to move to strike out while in 
committee. Therefore the only way in which 
the sense of the Senate can be taken upon the 
propriety of making this bill, in this respect, 
like all the preceding laws, that is, one of 
authority to the Postmaster General to con- 
tract with those who will do the service for 
the best interest and for the least price to the 
Government, is to vote against this change; 
and, if it is defeated, then to vote to strike 
out all the names, and leave the Postmaster 


| General free to contract for the public service. 


Mr. KELLOGG. If my friend from Ver- 
mont will permit me, I desire to inquire of the 
Chair whether he is not mistaken, whether he 
cannot make this motion again, the bill being 


| in committee? 


The VICE PRESIDENT. This being an 
amendment to an amendment, if the amend- 
ment to the amendment is agreed to and the 
amendment as amended is then agreed to in 
committee, the words could not be stricken 
out as they have been inserted by direct vote. 
‘The Chair was about to suggest, however, to 
avoid complication, that if the Senator from 
Verifont had no objection toallowing the com- 
mittee to perfect their bill, reserving the right 
to move to strike out these names, he would 
attain his object in Committee of the Whole. 

Mr. TRUMBULL. Allow me to inquire ifhe 
cannot get at it when we come into the Senate? 
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The VICE PRESIDENT. Certainly. j 

Mr. TRUMBULL. The question will then 
be on concurring in the amendments made in 
committee, and then if the Senator from Ver- 
mont objects to the names, he will object to 
concurring in the amendment inserting those 
names, 

The VICE PRESIDENT. Then the result 
would be that the original names would be 
left in. 

Mr. TROMBULL. I know; but then he 
could move to strike those names out. 

The VICE PRESIDENT.  CertXinly. 

Mr. EDMUNDS. There isno trouble about 
itnow,. We can take the question now, 

Mr. HAMLIN. I rise simply for the pur- | 
pose of making a suggestion to my friend from 
Vermont. which it seems to me, if I under- 
stand it, will reach 
him to accomplish the precise object which he 
desires. ‘The amendment now is tostrike out 
certain names in this bill and insert certain 
others. Ifthey goin, that being a vote ofthe 
Senate, it is clearly out of order to move to 
strike them out; but Lask the Chair if it would 
not be in order to move to strike out those 
names inserted, if you include in the motion 
other names that are already there? 

Mr. EDMUNDS. Any one name is a sep- 
arate thing by itself, 

Mr. WAMLIN. 


tain names in. 


The Senate vote to put cer- 
They leave certain names in 
the bill that are already there. Now, the Sen- | 
I hold that it will 
be competent for any Senator to move to strike 
out the names that were originally in the bill | 
together with those that have been put in. 
‘That is a distinct proposition. I think that is 
parliamentary law, if | understand it. 

The VICK PRESIDENT. Certainly, if 


some of these names remain in and are not 


ate insert additional names, 


changed, then, after othernames are added, || 


the Senator from Vermont can move to strike 
out the names added in connection with other 
matter ; that is, other names or other matter 
m the bill. 

Mr. EDMUNDS. Now, let me ask the 
Chair if any of the names now in this sub- 
stitute are left in? 

The VICE PRESIDENT. 
informed by the Secretary that some are. 

Mr. EDMUNDS. Then I understand the 
Chair to decide that if the amendment of the 
Seuator from Minnesota to this amendment 
is agreed te it will be in order for me immedi- 

; 


ately, and in committee, to move to strike out 
those names inserted, together with all the | 


other names in that connection. 

The VICK PRESIDENT. — It will be. 

Mr. EDMUNDS. Very well. Then, with | 
the permission of the Senate, I withdraw the 
demand for the yeas and nays, and have not 
the least objection to these names being put | 
in; and afterward | will make that motion. 

The VICE PRESIDENT. TheSenator from | 
Vermont withdraws the demand for the yeas 
and nays on the amendment to the amend- 
ment. ‘The amendment to the amendment is | 
agreed to. There is another amendment | 
olfered by the Senator from Minnesota. Will | 
the Senator from Vermont allow that to be | 
disposed of first? 

Mr. EDMUNDS. I want to hear what it is. 

The Chief Clerk read the amendment to the 
amendment, which was in section three, line 
four, to strike out the words ‘‘American or,”’ 
before the word ‘*Mexican;’’ so that the 
clause will read: 





That the Postmaster General and the other named 
parties to this contract be, and are hereby, author- 
ized to make such changes, adding to or leaving out 
such Mexican ports, as the interest of the Post Office 
Department and the general intercourse of the two 
countries bay require, . 

Mr. EDMUNDS. If that amendment were | 
agreed to, then the result would be—and 1 do | 
not know but that it would be the result with- 
out it—to authorize the Postmaster General, | 
after we have contracted to pay fora line going | 


around the Gulf, as this seems to contemplate, || of the signers of this remonstrance. 


The Chair is | 
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to leave off all the Mexican ports, and then 
merely to pay for a line going from Louisiana 
to Texas, which is the extent of our southern 
territory, which would be rather an extraor- 
dinary line to subsidize. But, however, that 
is a point which is not now up. 

The VICE PRESIDENT. If there be no 
objection the amendment will be regarded as 
agreed to, and the Senator can reserve it in 


| the Senate. 


the case, or will enable || 


| upon this question, and perhaps the amend- 


| ticular amendment ? 


| between the ports named. 





| perhaps, more appropriately presented in the 
/ morning hour; but its high character and its 


| direct 


| discussion upon any particular amendment so | 


Mr. SAWYER. Irise to ask what is the 
amendment pending? 

The VICE PRESIDENT. It is an amend- 
ment proposed by the committee, to strike out 
the words ‘‘American or’’ in the fourth line 
of the second section of the substitute. 

Mr. SAWYER. I should like to inquire 
whether at this stage a motion to strike out | 
that section entirely would be in order? 

The VICE PRESIDENT. It would not be, 
because the first question is on the amend- 
ments of the committee. 

Mr. FENTON. I desire to know whether 
it would be in order for me to occupy the atten- | 
tion of the Senate for a few moments bearing 


ment that is now before the Senate? 


The VICE PRESIDENT. Upon this par- 


Mr. FENTON. I do not know that what I 
may say would directly bear upon the question 
of the amendment, but it bears upon the gen- 
eral subject; and I should be glad to dispose 
of it. 

The VICE PRESIDENT. The Senator 
from Vermont, by the understanding of the 
Senate, has reserved the right to move an 
amendment to change the character of the bill 
as soon as the amendments of the committee 
are disposed of, and the Senator can then 
speak on the entire bill. 

Mr. EDMUNDS. I want to get the sense | 
of the Senate on this question. 

The VICE PRESIDENT. The amendment 
of the committee will be regarded as agreed 
to; and the Senator from Vermont now moves 
the amendment which he has indicated. 

Mr. HARLAN. That will not prevent other 


| which I hope may be made to it, will iy, 


| tions will be readily seen. 


| partiality to individuals, 


|| purchase their ships in the cheapest markets— 
| thereby alone we can compete with the rest oj the 





amendments? 

The VICE PRESIDENT. No; it is only 
perfecting the bill as proposed by the com- 
mittee. 

Mr. EDMUNDS. My motion now is, not | 
on account of any knowledge or dislike that 
I have to these persons named—for I have 
never heard of any of them except Mr. Gar- 
rison; I have heard of him—is to take the | 
direct sense of the Senate upon the propriety 
of limiting the Post Office Department in its 
capacity to contract to one particular set of 
men for this period of ten years, no matter | 
how good they may be, or whether we will do | 
what we have hitherto always done; that is, 
as I have said, to authorize the Postmaster 
General to contract with the best men he can 
and at the best price he can for the service 
Therefore, I move 





to strike out those words. 

The VICE PRESIDENT. TheSenator from 
Vermont moves to strike out the names of the 
corporators mentioned in the bill. 

Mr. FENTON. Mr. President, I desire to 
introduce a paper bearing upon the subject 
now before the Senate, which would have been, 





bearing upon the subject before us 
afford the warrant for me to interrupt the 


long as may be necessary to bring this matter 
before the Senate. This paper is in the nature 
of a remonstrance against all subsidy bills 
from a large number of prominent citizens of 
the city of New York, gentlemen largely and 
honorably connected with commercial trans- 
actions. I may state, so that my own posi- | 
tion on the subject will not be misunderstood, ] 
that I do not concor entirely with the views | 
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be compelled to disagree with them, as m 
vote upon this bill, with some*amendmens 
TLS 


. im licate 
But to return to this paper. These gentleme,, 
merchants and ship-owners at the port of New 
York, say: 

* We, the undersigned, merchants and ship-owne; 
of the port of New York, most earnestly do projes, 
against the passage by your honorable body or -, 
and all subsidy bilis, the specious pretense of wh; 
is the revival of American commerce. 

“If each of the bills now before you is an; 
the utter selfishness, not to say fraud, of its Pp 


f whi ul 


lyzed, 
ruposi- 

“If a few steamers were thus actually built 
an enormous expense to the Government, the g 
necessity of the public would not be supplied | 


at 
reat 
Y this 

** While these speculators are soliciting your c} 
ity, is it too much for us, who ask no charity to de. 
mand of you our right—the right American citizy 
are entitled to, in common with all other people, 


lar- 


hs 
as 
world,” 

This paper is signed by over one hundred— 
T should think one hundred and fifty or two 
hundred—of prominent firms in the city of 
New York, headed by Charles li. Marshall & 
Co., Grinnell, Minturn & Co., E. E. Morgan’s 
Sons, and others, who are well known through. 
out the country as men of high character and 
of large business interests. 

I ask leave to present this remonstrance, 
and move its reference to the Committee on 
Commerce, as it relates to the subject of sul). 
sidies, and not immediately to the bill now 
before the Senate. 

The VICE PRESIDENT. If there be no 
objection, the paper will be received and 
referred to the Committee on Commerce. 

Mr. KELLOGG. Iam satisfied thatthe last 
amendment proposed by the honorable Senator 
from Minnesota [Mr. Ramsey] would injure 
the object of the bill. My attention has been 
called to it by the remarks of the Senator from 
Vermont, [Mr. Epmunps.] Instead of striking 
out ‘‘American or,’’ as proposed by the hon- 
orable Senator from Minnesota, I move, with 
his concurrence, to strike out all after the 
enacting clause of section three, down to and 
including the words ‘provided further,’’ in 
the sixth line of the same section; so thatthe 
section itself will, if thus amended, read: 


That the Postmaster General be, and is hereby, 
authorized to pay to the within contract parties a 
pro rata amount of the compensation for the first 
five years, for any suitable vessel or vessels as may 
be placed as pioneers on the above route prior to 
the commencement of the contract service herein 
provided for. 


Mr. RAMSEY. Ihave no objection to that. 

The VICE PRESIDENT. That amendment 
will be in order after the pending amendment 
shall have been disposed of. The pending 
amendment is to the first section. 

Mr. EDMUNDS. Tostrike out the names. 

Mr. WARNER. Is it not in orderto amend 
the section pending the motion to strike out? 

The VICE PRESIDENT. The first ques- 
tion is on striking out the names. 

Mr. WARNER. Is it in order to move an 
amendment to that section while that question 
is pending ? 

The VICE PRESIDENT. 
order to perfect the names. 
ment is now in order. 

Mr. WARNER. I will state the amend: 
ment, so that the Chair may decide. I would 
move to amend by inserting after the word 
‘‘ associates,’ in line eleven, the words “or 
other parties who may propose to do the 


Tt will be in 
No other amend- 


| service herein contemplated on terms most 
| advantageous to the Government;’’ so that 


it would read: 


That the Postmaster General be, and is hereby, 
authorized and directed to contract with— 


Then follow the names of the parties— 


and their associates, or other parties who may als0 

propose to do the service herein contemplated ou 

terms most advantageous to. the Government. ; 

Mr. RAMSEY. I would suggest the use 0 
the words ‘‘ or such other parties.’’ 

TT , wy . t 

The VICE PRESIDENT. This amendmen! 


I shall || cannot be entertained unless by unanimous 
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consent, as it is not to perfect the words pro- 
~nced to be stricken out. 

+1» EDMUNDS. I perceive what the pro 
need amendment is, and | know that it would 
“aprove the bill a great deal; buat I wish to 
reat the sense Of the Senate broadly upon the 
4 vestion whether in this matter of subsidies we 


shall proceed upon any otner plan than that 


which has hitherto been sanctioned by law; 
and that is, of authorizing the proper Depart- 
ment to advertise for proposals for the service 
soquired, and to receive bids from any citizen 
, ie United States who is ready to furnish 

. best ship and carry the mails for the least 
money. 1 wish to get the sense of the Senate 
oadly upon that precise question; and there- 

| must insist upon my motion, with that 
view, to strike out the names of these persons 
as contractors entirely. If the Senate prefer 


Mr. EDMUNDS. 
we have left it now. 

Mr. CHANDLER. In line eleven, section 
two, after the word ‘* class,’’ I move to insert 
‘* of not less than two thousand tons burden.’’ 

Mr. NYE. Lask the Senator from Michigan 
if he is entirely sure that a ship of that size 
could enter these ports? Ithinknot. I think 
he will destroy the service by that amendment. 
l’ifteen hundred ton ships will be as large as 
they can use. 

Mr. KELLOGG. The very largest. 

Mr. CHANDLER. Very well; I will sub- 
stitute fifteen hundred tons. I do not desire 
to embarrass the measure. 

The VICE PRESIDENT. The question is 


on the amendment of the Senator from Michi- 


That is exactly the way 


| gan as modified. 


this way of doing it, very well; I shall have || 


nothing more to say; but if they agree with 
me as to the propriety of our previous legis- 
lati x and as to the danger of legislation of 
the character here proposed, making binding 
contracts for ten years with particular parties 
named, then they will vote, as I have proposed, 
to strike out these names. 

Mr. KELLOGG. Iam guite willing, in 
order to meet the objection of the Senator 
from Vermont, to accept the amendment pro- 
posed by the Senator from Alabama. = It 


seems to me that that ought to meet the | 


whole objection. : 
The VICE PRESIDENT. 


from Vermont withdraws his proposed amend- 


If the Senator | 


The amendment was agreed to. 


Mr. CHANDLER, 


Now I move to strike 


| out the proviso to section three, which is in 


these words: 


Provided further, That the Postmaster General be, | 


and he is hereby, authorized to pay to the within 
contract parties a pro rata amount of the compensa- 
tion for the first five years for any suitable vessel or 
vessels as may be placed as pioneers on the above 


route prior to the commencement of the contract | 


service herein provided for. 

Mr. HARLAN. Before the vote is taken 
on that | desire to amend the text which the 
Senator proposes to strike out. 

Mr. CHANDLER. 


Very well. 
Mr. HARLAN, 


| words ‘five years,’’ in line nine, and insert 


ment it will be in order then to entertain the | 


amendment of the Senator from Alabama, but 
not while the amendment of the Sevator from 
Vermont is pending. 

Mr. KELLOGG. TI only desired to express 
my opinion to the Senate, 

Mr. WARNER. 
ator from Vermont withdraw his amendment 
until mine is voted on, and his will then be in 
order. 

Mr. EDMUNDS. 
of the Senate on the question as it stands, 

The VICE PRESIDENT. The question is 
on the amendment of the Senator trom Ver- 
mont, to strike out the names from the bill. 

Mr. HARLAN. How will it read with that 
amendment? 

Mr. EDMUNDS. It will not read well; 
but if the Senate agree to my amendment it 
will be necessary to change the phraseology 


‘eighteen calendar months ;’’ and then to 


add at the end of the proviso the words * not | 


exceeding the amount of ocean postages.”’ 


The VICE PRESIDENT. 


Pending the 


||} motion to strike out this proviso the Sena- 


| tor from Iowa moves to perfect the provi-o 


I suggest that the Sen- | 


by striking out ‘‘five years’’ 
‘*eighteen calendar months,”’ 


line eleven the words ‘‘not exceeding the 


| amount of ocean postages.’’ 


I prefer to take the sense | 


so as to tnrn the bill into the ordinary form | 


of inviting proposals. 

The VICK PRESIDENT. The Secretary 
states that the section will read properly, as 
he has prepared the amendment. 

: Mr. EDMUNDS. Very well. I did not know 
that. 

The VICE PRESIDENT. 
will read the text ag 
amendment of 
were agreed to, 

The Cuter Cierk. If amended as pro- 
posed the section aould read: 

That the Postmaster General be, and is hereby, 


authorized and directed to contract for the convey- 
ance of the mails from and to the United States, &c. 


Mr. EDMUNDS. That is right. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ver- 
mont, striking out the names 

rhe amendment was agreed to; there being 
on a division—ayes 24, noes 20. 

Mr. KELLOGG. 1 ask if it will be in order 


The Secretary 
it would stand if the 
the Senator from Vermont 


| for,’’ to construct these vessels. 


alierward, at any subsequent period, to offer | 


the amendment proposed a moment or two 
since by the Senator from Alabama? 

I'he VICE PRESIDENT. Certainly it will. 

Mr. KELLOGG. Very well. 

Mr. POMEROY. ) 
out these names with a view of voting for the 
amendment of the Senator from Alabama, so 
that the Postmaster General may contract with 


any parties he chooses who submit a proper 
proposition, 
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I voted against striking 


Mr. POMEROY. I should like to have that 
question divided. I will vote for the first 
amendment of the Senator from Iowa, and 
not for the other. 

The VICE PRESIDENT. 
will be divided. 

Mr. NYE. I hope the amendment will not 
be adopted. It simply spoils the whole bill. 

Mr. HARLAN. My reason for making this 
motion will be clear by referring to the text 
of the fourth page, where the contractors are 


The question 


required, ‘* within eighteen calendar months | 


from the date of the contract herein provided 
If they ful 
fill their contract they will have the new ships 
by the end of tbe period of eighteen months, 
and during that period | would be willing that 


| the Postmaster General should permit them to 


use other vessels, but not for a longer period, 


| for if they fulfill their contract they will have 
| new ships at the end of eighteen months. 


Mr. KELLOGG, 
that modification. 
misapprehension. 


The VICE PRESIDENT. 


I have no objection to 
It was resisted under a 


The first amend- 


I move to strike out the | 


and inserting | 
and adding to | 
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That is the great object. The post- 
ages are not sufficient to pay for that service, 


I he communication between the American and 





| the ruling of the Senate upon this point. 


Mexican republics Cannot certainly lead to 
much postage revenue, 

Mr. HARLAN. I suppose there are two 
objects to be attained by the passage of this 
bill. One isto secure the construction of suit- 
able ships for this trade, and another is to 
secure the regular transit of the mails between 
certain ports of the United States and the 
ports named in the bill. For these purposes 
it is proposed by this proviso during the inter- 
mediate period of eighteen months before the 
ships shall have been constructed * that the 
Postmaster General be, and 1s hereby, author- 
ized to pay to the within contract parties a 
pro rata amount of the compensation.’’ There 
i$ NO justice, as it seems to me, in paying these 
parties as much for putting on two or three 
old hulks that they may take up in some of the 
ports of the United States, and that would be 
sufficient to carry the mails as the bill eontem- 
plates, as they will be paid for the new ships 
that are to be built and putupon the line. Bat 
if these parties desire to enter upon this service 
at once, to preoccupy the line, and put on 
such ships as they may be enabled to hire or 


| buy during the period of eighteen months, I 
| am willing to give them the exclusive right of 


carrying the mails, with all the advantages 
that would accrue from that service. 

Mr. POMEROY. AsI understand the Sen- 
ator, he means that the subsidy shall apply 
after eighteen months. 

Mr. HARLAN. That the subsidy contem- 
plated to stimulate these parties to build new 
ships shall apply after the new ships shall have 
been built. 

Mr. KELLOGG. I desire to say but a single 
word. 1 shall submit, of course, cheerfully to 
It is 
| evident that there can be nothing gained from 
| the carrying of the mails during the first erght- 
een months. Certainly there is no postal ser- 
vice on this line at the present time, and con- 
sequently no mail between New Orleans and 
these ports, and therefore the postages alone 
would at present be no compensation what- 
ever. I admit that it is a question in my 


Is that what he means? 





|| paid as 


mind whether the contractors ought to be 
much for the first eighteen months’ 


| service as for the services of the three first- 
| class iron steamships specified in the first 


section of the bill; but L think they should 
be paid considerably more than the postages 
can possibly be, for they will be verv insi snifi- 


| cant indeed, even after the line shall be es'ab- 


\| lished. 


ment of the Senator from Iowa will be regarded | 


as agreed to, if there be no objection, substi- 


| tuting *‘eighteen calendar months’? for “five 


vears:’’ andthe second amendment of the Sen- 


| ator from Iowa will now be reported. 


The Cuter CLerk. It is at the end of the 
proviso to insert ‘‘not exceeding the amount 


| of ocean postages. 


Mr. RAMSEY. I hope the Senator from 
Iowa will not insist on that amendment, It is 
virtually a destruction or defeat of the whole 
bill, 

Mr. KELLOGG. Of course it is. 

Mr. RAMSEY. Our postal communica- 
tions with the Mexican ports are very trifling 
indeed. The object of the bill is chiefly to 
stimulate commerce between that republic and 
our own country. There is a vast commerce 
in Mexico that can be brought out by furnish- 
ing them with regular semi-monthly communt- 


| 


| 
{| 
| 


If the honorable Senator from lowa 
| would amend his proposition so as to give 
a reasonable compensation for the eigheea 
| months’ service—tor instance, two thirds or 
one half of the contract price—| should be 
satisfied. My desire, 1 want to impress upon 
the Senate and upon the mind of my triend 
from Iowa, is to see the object of this bill 
carried out in good faith. 

Mr. HARLAN. lI am perfectly willing to 
comply with the request of the honorable Sen- 
ator from Louisiana if he will agree to modily 
the phraseology in the eighth line of section 


| three by striking out the words ‘‘a pro rata 

| amount of the compensation’’ and inserting 

| “fa reasonable compensation.”’ 

| Mr. KELLOGG. Very well. I am quite 

| willing to do so if that is the sense of the 

Senate. ze 

| Mr. HARLAN. That will leave it dis- 

| cretionary with the Postmaster General. I 

withdraw my amendment and suggest the one 
just indicated by the Senator from Louisiana, 
| move to strike out in line eight the words 
‘¢ nro rata amount of the’ and insert ‘treason- 

| able.’’ 

| Mr. SHERMAN. The honorable Senator 


from Louisiana has thrown new light on this 
subject, and what he has just said seems to me 
to change the general character of the bill as 
| heretofore presented tous. He says there is 
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no postal service between New Orleans and 


postages to be paid to these private parties for 
carrying the mail. Then what connection has 
this bill with the postal service of the United 
States at all? 

Mr. POMEROY. What the Senator from 


Louisiana said was that there was no contract | 


for any such line now, and there is none, but 
he hoped some postages would grow out of the 
establishment of the line. 


| 
Mr. KELLOGG. There were some before the | 


war. 


Mr. SUERMAN. I understood the language | 


of the honorable Senator from Louisiana dis- 


tinetly, and I was rather surprised at his frank- | 


ness in confessing it. He says there is no postal 
service between this country and Mexico, and 


the amount of postage received under this bill | 


will be very trifling. This is really a subsidy 
out of the Treasury of the United States for 
the purpose of inducing the building of three 
vessels in the United States. 
subsidy, in no way connected with the postal 
service, 
bill, and especially to the Senator from Louisi- 
ana, whether, instead of the Postmaster Gen- 
eral, he had not better insert either the Secre- 
tury of the Navy or the Secretary of the Treas- 
ury, as the authority to make this contract. I 
can imagine how the Secretary of the Navy 
may be interested in this bill, because these 
three vessels, if they are built, may in a certain 
contingency be taken by the United States and 


used for naval purposes, and therefore the | 
Secretary of the Navy might desire to see that | 
they were made in the proper way, so as to | 


secure useful naval vessels at the proper time. 
Mr. EDMUNDS. You cannot make a ship 
of war in this way. 
Mr. SEERMAN, 


it. Ican also see how the Secretary of the 
‘Treasury inight be interested ; because as he 
has to provide the means to pay this subsidy 
or bounty, and he might properly desire to see 
to the expenditure of the money. He has 


a certain class of architects under his direc: | 


tion who are generally very careful about the 
expenditure of money. But I do not see any 
connection between the Postmaster General 
and this bill. I have been listening to the hon- 
orable Senator from Louisiana to find out where 
that connection is. If there is no postal ser- 
vice between this country and Mexico, and no 
postal receipts of any considerable amount, I 
do not see what my honorable friend from 
Minnesota has to do with this bill; it is not 
connected with the postal service. 

Mr. RAMSEY. We propose to stimulate 
the trade and commerce with Mexico, and 
thereby stimulate correspondence between the 
iwo countries. 


Mr. SHERMAN. If it is a commercial | 
mutter the Secretary of the Treasury undoubt- | 


edly ought to have charge of it, because. we 
have under the Secretary of the Treasury a 


vast number of officers connected with our | 


commerce; we have custom-house officers. 


Now, if this is for the purpose of promoting | 


trade, so that we may levy duties upon pro- 
ducts coming to us from Mexico, that is one 
thing. But the trouble is that nothing comes 
to us from Mexico upon which we can levy 
duties. 
United States from Mexico is of gold and 
silver, on which we do not levy duties. 

Therefore, instead of the Postmaster Gen- 
eral, the bill ought to be read either ‘‘ the Sec- 
retary of the Treasury’’ or ‘‘the Secretary of 
the Navy.’’ Then there would be some kind 
of harmony in the bill, I must confess I am 
at a loss to find any reason for voting for this 
bill, and IL am listening with great patience to 
see whether or not I shail be able to vote for 
it in the end. 

Mr. RAMSEY. 
that the Senator from Ohio should have over- 
looked what has been dope in the case of the 


It is a direct | 


I suggest, then, to the friends of the | 





Well, I can see how the | 
Secretary of the Navy might be interested in | 





Nearly all the exportation to the | 


It is most extraordinary | 
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} line to China. We had no postal communica- 
these ports, and consequently there will be no | 


tion with China, or very little correspondence, 
indeed; and yet the duty of negotiating with 
the parties who have given us that very fine 
mail service was devolved on the Postmaster 
General. So it is with the Sandwich Islands 
line, It is the custom of the Government 
to devolve these duties on the Postmaster 
General. 

Mr. KELLOGG. I do not wish to prolong 
discussion on this bill, but I assume that what 
my honorable friend from Ohio has said has 
been more in the spirit of badinage than other- 
wise, for I think he is a little indisposed 
toward our proposition generally. But when 
he says there is nothing but specie coming from 
Mexico, I reply that our trade with Mexico 


was last year from twelve to fifteen millions, | 


and that we imported about five millions of 
specie for foreign shipment. Out of a total 


Mexican trade of over sixty million dollars we | 
get but about twelve to fifteen million dollars || 
at most; and why? Because we have but || 


comparatively little maritime connection with 
that republic, while their trade is carried by 


to St. Thomas, and eee thence to England 
by vessels of the Royal British Mail Steamship 


Company, who are heavily subsidized by the |; 
British Government, and are thus enabled to | 


maintain a line of steamers that runs by that 
circuitous route with connections to Tampico, 
Sisal, Campeachy, and all or nearly all the 
ports named in this bill. 


with Mexico from $25,000,000, twenty years | 


ago, to less than $9,000,000 two or three years 
before the war. The last year, itis true, we 
have increased it to some twelve or fifteen 
millions; but this increase was principally in 
specie, and was owing to an extraordinary 
exportation of specie by Alexander & Com- 
pany’s line, a line that is largely sustained to- 
day by a subsidy granted them by the Govern- 
ment of Mexico to the amount of $2,200 in 
gold per round trip. So, sir, while we stand 
off, and will not pay a dollar, that compara- 
tively feeble republic pays $2,200 a round 


trip, in order to have a line of steamers of one | 


thousand tons burdenrunning monthly between 
Sisal, Campeachy, Tampico, Vera Cruz, and 
Havana, to New York. 

Iam impelled to the helief that my friend 


from Ohio is actuated by a disposition to | 


defeat this bill, and, I can buat think, without 
any very good reason. 

Now, sir, one word in regard to this mail 
service and to show the fallacy of my honor- 
able friend’s position on this point. Sir, I 
appeal to the candor of the Senate. Some 
years before the war we had mail service 
between New Orleans, Vera Cruz, and T'am- 
pico; also between Baltimore by the way of 
Cedar Keys and other ports on the Gulf coast 
and New Orleans; also to Galveston; but the 
war interrupted it. I find on my table this 
morning, under date of February 6, 1871, a 
communication of the Post Office Department 
in answer to a resolution of the House of Rep- 
resentatives in regard to the mail service 
between some of the points | have just men- 
tioned. I will read this communication : 


Post Orrick DEPARTMENT, 
Wasuinoton, D.C., February 6, 1871. 


Sir: In answer to the resolution of the House of | 


Representatives of the Ist instant, relative to the 
amount of service performed on route No. 6462, 
(from Baltimore, Maryland, to New Orleans, Louis- 
iana,) [ submit the following report, namely: 
Under date of January 2, 1808,the Baltimore and 


Havana Steamship Company, through George §. | 


Brown, president, submitted a proposal for carrying 
mails from Baltimore, by Havana and Key West, to 
New Orleans, twice a month, until June 30, 1868, at 
$1,000 per round trip, which proposal was accepted 
January 20, 1868. 

Onthe 3d July, 1868, a contract was ordered with 
said company for this service, from July 1, 1868, to 
June 30, 1869, at the rate of $1,300 per round trip, 


| including mails to Havana, which were to be carried 


free, The contract was not executed; but the com- 

pany performed service, and were paid as follows: 
By orders of April 9, May 15, June 20, and July 17, 

1868, payment was authorized for eight and one 


| June 26, and July 29, 1869, payment was 





The effect of this | 
subsidized line has been to reduce our trade | 


| and those ports. 
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half trips, from January 20 to July 14, 1868, at the 


|| rate of $1,000 per trip. 


By orders of January 12, February 11, Apri) » 
for ten trips, from November 10, 1868, authorized 
1869, at $1,000 per trip. =e 
On the 26th of June, 1869, a contract was ordered 
with said company to carry mails from Baltin rg 
Maryland, (via Key West, Florida.) to New Orjoas.’ 
Louisiana, and back, twice a month, from Jy}, )' 
1869, to June 30, 1870, at $1,300 per round trip, hein e 
at the rate of $31,200 per annum; and on the om; 
June, 1870, the contract was renewed for samo cor 
a on same terms, from July 1, 1870, to Juno 
871. F 
Respectfully, X&c., 
JNO. A. J. CRESWELL, 
Postinaste r Genera 
Hon. James G. Bane, 


Speaker of the House of Representatives, 


Now, sir, there was no service at the end of 


the war because interrupted by the war, y. 
regular service for a year or two after: [yt jn 
1868 we commenced to pay $31,200 a yeuy 
for monthly steam service from Baltimore 1, 
New Orleans via Key West. Before the wa, 
we paid $30,000 a year for monthly steamers 


running from New Orleans to the ports oj 


; | Tampico and Vera Cruz, and the bill which 
the circuitous route of the West India islands || 


is now before the Senate is almost an exac 
duplicate of a bill published in the Gloho 
under date of March 3, 1859, giving Carlos Bur. 
terfield and his associates, for the conveyance, 
of the mails to and from the republic of Mex. 


/ ico, between the very ports here specified, 
| $120,000 a year, the Mexican Government hay. 


ing made a concession to the same amount, 

[ read this morning. published in the repoyt 
of the Post Office Committee accompanyiig 
this bill, a communication from Mr. Nelson. 
our minister in Mexico, to the Secretary of 
State, stating that the Government of Mexico 
had recently made the same concession to Dc 
Castro, one of the incorporators named in this 
bill, And now, inasmuch as the Mexiea 
Government have thus shown a disposition to 
do this, we come here and ask that the Goy- 
ernment of the United States pay $150,000, 
being but $30,000 per year more than was 
proposed by the bill of 1859, 

That is all we ask. Now, sir, the Senato 
from Ohio very gravely demurs to it, and says 
he does not think the subject properly comes 
within the purview of the Post Office Depart 
ment and of the Committee on Post Ollices 
and Post Roads, because we have not now: 
line carrying the mails between New Ori 
Well, sir, we had, but it wa 
interrupted and it ceased just before the wai 


If that argument be a good one, why is ii i! 
|| the Postmaster General, instead of the Seer 
| tary of the Navy or the Seeretary of War, 


contracted for the reéstablishment of the line 
which was interrupted by the war, which did 
not exist for some time after the close of the 
war, between Baltimore and New Orleans by 
the way of Key West? He may say that the 
latter service is coastwise; but that surely 
does not make any difference. The compensa- 
tion paid is postal compensation ; and there is 
the additional argument in favor of this, that 
it reéstablishes those commercial relatious 


| with Mexico that have been interrupted, that 
_have been in a great measure disturbed be 


cause of Great Britain and France subsidizing 
mail steamship lines to such an extent thal 


|| they have been enabled to put on their lines 


large, fast, and commodious steamers, greatly 
superior to any we can afford, and thus draw 
from us absolutely three fourths and more of 
the trade of Mexico, while we are entitled to 


| that proportion instead of those countries. 


Why, sir, nearly or quite nine tenths of th 
passenger travel from these Mexican ports 
to European ports—and it is quite large—z0 


| by the way of Havana and St. Thomas on 


the Royal British Mail Steamship Company § 
vessels or on French vessels, and not ten 11 4 
hundred go across our country. There 5 


not one dollar in ten of the bullion that is 
exported from Tampico, Vera Cruz, and other 
Mexican ports that comes through our coun: 
try ; but it comes within a few hundred miles 


us I 
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of us. and then bears right away from us and 
roa by way of England or by way of France 
*, China. There it is exchanged for the pro- 
iucts of that country, which are then brought 


back by the same circuitous route, and there | 


axchanged again, together with British and 


i 


vat iS in tarn again exported by way of Eng- 


iand and France, not touching our country | 


ee sir, I apprehend that if I make any 


misstatement in the only additional remark 
whieh I shall make upon this point my friend 


nm Ohio [Mr. Suerman] will certainly cor- | 


oct me, for he is always very quick to do that 
oy financial matters, and he is certainly very 
»ood authority on such questions. 
rye. as Mr. Young, of the Bureau of Statistics, 
cays, that forty-eight per cent. of the original 
alue of the goods imported into this country 


. collected as duty, and if we are able by the | 


establishment of this line to bring but a very 
mall proportion of what we are entitled to 
m Mexican ports to this country by way of 


New Orleans, Mobile, or any other port, we | 


shall certainly be amply remunerated for our 
itlay. Sir, if we only increase our importa- 


ns $2,000,000 per annum we should have | 


over nine hundred thousand dollars in gold 
paid to us as duty, which would be over seven 
hundred thousand dollars more than we pro- 

ise to pay by the terms of this bill for the 
ervice to be rendered. 

lteally, sir, we propose by this bill as com- 
pensation for ten years only $130,000 per an- 
namonan average. Now, [ undertake to say 

is penny wise and pound foolish to withhold 
this slight compensation, considering the ben- 
efits to be derived by our commerce. Sir, I 
lieve there is not to-day a steamer plying 


regularly between any port of the United States | 


uid the ports of Mexico with the exception 
of the single line from New York that I have 
lready mentioned, and that as I have shown is 


maintained by a subsidy paid by the compara- | 


tively feeble and impoverished Government of 
Mexico ; paid to help sustain commercial rela- 
tions with us. 

Sir, what 1 desire is to have a bill that will 
aid us, not only in reéstablishing, but in in- 
creasing our commercial relations with the 
ports ot Mexico and of other Gulf ports. I 
do not insist upon any particular feature of 
his bill, If in the judgment of the Senate 





no-incorporators should be mentioned in the | 


ill, if it is thought best to leave it with the 


Postmaster General to advertise for bids and | 


mtract with parties, 1am content. Indeed, 


| very much prefer it, if thereby the object of | 


the bill can best be attained, But, sir, I do 
lope the Senate will give us some measure 


t 


‘hat willaid us to recover some of the com- 


merce we have lost and to which we are justly | 
a& measure that will also be a step | 
‘oward securing our proportion of the trade | 


ntitled ; 


not only of the countries on the Gulf but of 
Ventral and South America. 

Mr, SHERMAN. My friend from Louisi- 
ala, much to my surprise, is troubled about 
the statement I made that the great body of 
our commerce with Mexico is of no value to 
us in the money sense of the word, the silver 
ol the mines of Mexico passing through our 


country without yielding us any revenue. I | 


stated that the great body of our commerce 
with Mexico was simply in receiving this sil- 
ver and transporting it. I find, on looking 
at the documents, that the amount is greater 
than I supposed. 
portations from Mexico into this country 
during the last year was $12,774,148, of which 
in Silver, which was altogether the largest in 
amount, there were $9,993,022, or nearly ten 
million dollars. The amount of gold was 
2255,777, The total amount of goods admit: 
‘ed free of duty from Mexico into this country 
Was 510,906,273. The total amount of duti- 
‘bie goods coming from Mexico, of every kind, 
Was $2,192,000, and about one half of those 


“reneh manufactured goods, for the bullion | 


If it be | 


The entire amount of im- || 


! 





“l 
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duties has since been repealed. The great | objected to the iron and steel plow. True, it 


body of our trade with Mexico is in jute. 

Mr. KELLOGG. ‘Of our trade;’’ but 
what is the great bulk of the trade of Mexico 
with foreign nations? 

Mr. SHERMAN. We received from them 
about six hundred thousand dollars’ worth of 
jute, and we received from them a lot of dye- 
woods and stuffs of that kind which we have 
made duty free. I believe that with the single 


exception of jute and a few minor articles | 


nearly everything that comes from Mexico 
comes into this country free of duty. 

Mr. STEWART. ‘The great point I should 
like to know is what we send them. Because 
if we get silver we can send them something 
for it. 

Mr. SHERMAN. 

Mr. STEWART. 
point. 


Mr. SHERMAN. 


[have not looked at that. 
That is the important 


the purpose of building up a postal service, 
with the expectation of getting a postal ser- 
vice with Mexico, is a delusion. If it is for 
the purpose of building up our commerce with 


Mexico, we have it now; for all these articles || 


that are brought here are brought in Ameri- 
can bottoms. All our commerce with Mexico 
is in American bottoms and not in foreign bot- 
toms. Of our $13,000,000 commerce with 
Mexico $12,431,000 were brought in American 
bottoms and only $667,000 upon foreign ves- 
sels. If it is intended to increase our com- 
merce, and induce the trade of Mexico to be 
transported in American vessels rather than 
British, I say it is not needed, for that trade 
is now transported practically in American 
vessels. 

Mr.NYE. Does the honorable Senator 
mean to say that the whole commerce of Mex- 
ico is in our bottoms from Mexico? 

Mr. SHERMAN. Between this country and 
Mexico. 

Mr. NYE. 
the whole. 
balance. 

Mr. SHERMAN. I understand that; but I 
should like to know how this measure is likely 
to increase it. How will this subsidy affect 


That is avery small portion of 
I suppose the object is to get the 


| 


| 
| 


I simply wished to show | 
| that the idea that we should give this subsidy, 
which for ten years will be $1,500,000, for | 


| to us. 
| line between Rio de Janeiro and Pernambuco, 


has increased with 





that question? Suppose we should send more 


vessels there. American vessels now carry 
all the trade between this country and Mexico ; 
and will the mere subsidizing of steam lines 
between Vera Cruz and New Orleans greatly 
enlarge our exports and imports ? 

Mr. NYE. I suppose the point is perfectly 
clear that if we can establish a permanent line, 
and aline of sufficient importance to command 
the attention of the commercial portion of 
Mexico, we shall not only get what is now 
shipped to our own country in our own bottoms, 
but we shall take from that country its com- 
merce and carry to other countries in our 
bottoms. 

Mr. SHERMAN. In my judgment the effect 
of subsidizing these steamship lines will be to 
substitute iron vessels, steamers of a large 
grade and a large size, at the expense of the 
United States, and to the destruction of that 
carried on in the 
wooden-bottoms built in Maine. ‘That has 
been the effect and that has been the result 
of subsidies in other countries ; it has been the 
result of subsidies in our own country. ‘The 
substitution of iron steamers between New 
Orleans and Vera Cruz will drive out all the 
trade of the smaller vessels that are sailing from 
all the ports of the United States to the ports 
of Mexico, and that now carry on this com- 
merce of thirteen or fourteen million dollars, 
which is almost exclusively in American bot- 
toms. 

I did not desire to engage in this debate; I 
simply wished to vote on this bill without pro- 
longing the discussion. 


Mr. KELLOGG. 


I very well remember 


| silver is very valuable. 


was seen to be more efficient, but it took away 
the trade of the manufacturers of wooden 
plows! Now for the facts. I ask the chair- 
man of the Committee on Finance what the 
total trade of Mexico is with all countries? 

Mr. SHERMAN. ‘The Senator will have 
to ask my friend from Massachusetts, [ Mr. 
SuMNER, ] who deals with foreign matters. Ask 
me as to the trade of this country and I will 
tell you. 

Mr. KELLOGG. It is not less than sixty- 
five million dollars, I can safely say. 

Mr. SHERMAN. Then we have one fourth 
of it now. 

Mr. KELLOGG. I have explained before 
that the importation of nearly six millions of 
specie, which appears in our returns last year, 
was an extraordinary importation. If the 
Senator looks back to the statistics of the 
year before last, he will see that the amount 
was nearly six millions less; and if he will go 
back still further, he will find it still less. 

Mr. NYE. Let me ask the Senator a ques- 
tion. I have learned that in some way that 
exportation of specie was regarded as a very 
great encroachment upon British trade, and 
they by their combinations and their subsidies, 


| being enabled to carry the specie which was 


brought here to England for nothing, our coun- 
try is deprived of the value of that specie or 
of its transportation or its use here. I should 
like to know from the Senator whether that is 
true or not? 

Mr. KELLOGG. Certainly that trade is lost 
In 1865 we established a subsidized 


in Brazil, and the port of New York. I ask 
the Senator from Ohio how much our trade 
Brazil since that time? 
What does Mr. Blow say? What does the Sec- 


|| retary of State say as to the increase of the 
| trade of Brazil in consequence of that subsi- 


dized line? It increased in three years five 
hundred per cent. with Great Britain, and it 


| has increased in nearly that proportion since 


1865 with us. 

Now, a word more. The importation of 
How much do we 
get from Mexico? We get $1,000,000. One 
million dollars stays with us out of the whole 
importation of specie, and not over thatamount. 
It is very valuable to other count ies, and they 
| he total trade 
of Mexico is about sixty-five million dollars, 
of which we get less than a fourth. Last year 
we got less than one sixth of her trade, and 
every other year, for the last fifteen years, we 
had less than one sixth of it. And yet sheis on 
the main land, in close proximity to us, our 
natural ally and neighbor. Coffee, after specie, 
is one of the principal articles of exportation ; 
and the same remark is true of coffee that I 
have made as to silver. 

Mr. CORBETT. Mr. President, it seems 
to me that no an doubt that the estab- 
lishment of a line of steamers between our 
country and any foreign country in close prox 
imity to us can do 


subsidize steam lines to get it. 


one 


than 
our commerce with that country, increase the 
exports of our manufactures. ‘The object in 
establishing this line is to create a market 
for our own products, our own manufactured 
goods, for everything that is consumed in 


otherwi e crease 


| Mexico, so that it shall go from this country 
| within a few hundred miles of their own land, 


instead of being brought from England, four 
thousand miles distant. It is very evident that 
frequent communication will induce the mer- 
chants in that country to purchase their goods 
here, so as to make quick returns. They will 
come here to lay in their supplies and take 
them back there, and dispose of them, and 
return again and purchase our goods, return 
and sell again; and so on. Every man 
that has been engaged as a merchant under- 
stands the law of trade, and understands that 
with quick communication and direct com 


hearing that those who made wooden plows || munication this commerce can be built uy ; 








" 

and wil it it we cannot build up such a 
commerce, if a line Of ships is established 
| ik ind and Mex co, and no line is 
watil Hed between the U nited States and 
LOX », the trade will be done with that line 
clweewu europe and Mi Kico: and it seems Lo 
in i We ever Want to regain this trade, this 
commerce, we must do something to encour- 
aye jt With these few remarks I hope that 
welay take a vote on this que tion and dis- 

] Ol th rin? rtant b . 
1} VICK PRESIDENT, Lhe question is 
on the mame. { the Senator from Iowa. 
Mr. DAVI Mr. President, | propose to 
n ‘en motion elation to this bill and all 
‘ ior | lit propose ibsidies to 
» bine [ have reduced it to writing, and 
j na ) ed wnd ask thatit be read 

he ¢ rik. 
Wr. COLL. Before that motion is put—— 
lhe ViICH PRESIDENT. Does the Senator 
| . | ' +} 


n Kentucky yield to the Senator from Cali- 


Mr, COLK, Iw 


. 
hto make a motion, 


Mr. DAVIS. What is the motion? 

Mr. COLE. Lo lay this bill aside and pro- 
ceed with the appropriation bill, 

Mr. DAVIS. | Mall not Occupy much of 
thie meiot the Senate 

Phe VICE PRESIDENT. The Senator from 
Isentucky moves a proposition, which will be 
read, lhe Chair is not informed yet what itis. 

lhe Cinef Clerk read the motion of Mr. 
1) is follow 

Lhata lect committee of seven, consisting of one 

uber the Committ mm 4 intheree, one Met- 
ber of the Committee on Naval Affairs, one member 
of the Committee on Post Offiees and Post Roads, 
me member of the Committeeon Foreign Relations, 
one meuwber of the Committeeon Manuta tLures, one 
member ot thre Committee on inance, and one 

wher of the Committee on Public Lands, be Lp- 
j nted, to which shall be relerred the pending bill 
id all other bills proposing a subsidy toany line of 
wo i And iid committee shall inquire into 
treport as to the best modeoft increasing the mer- 
tie marine and commerce of the United States 
v if birt intries; avd shall particularly inquire 
\ her ly reat to that end wonld be the 
granting of subaid or by the removaland redue- 
{ ot a on tor n-vuiltiron ships and of all 
tat | n construction that is used in 
} ling such shiy And said committeeis author- 
j ttoh evidenu tna toreport oy bill or other- 
W 

| VICE PRESIDENT. A motion to refer 
{ billisin order, A motion to refer the other 
} would requir inmnIMOUS Consent, they 
not ben befy the Senate. A motion to 
] el ii Dbiil to the committee proposed by 
the S r from Kentucky is in order and 
as priority of Lhe motion to amen 
has | ty of 1 i. 

ir. COLE. Mr. President, [ rise—— 

"| VICK PRESIDENTR. Does the Sen- 
ator fi 1 Wentucky yi ld to the Senator from 
[3 rin 

Mr. DAVIS No . 

r, COLI Lhe l rise to a question of 
( Cy is 4 tulion be considered 
oO 
VICK PRESIDENT. The motion to 
rele is | can be considered to day. 

‘ ’ 1” . ‘ ’ . 

lr. COL] Ll object to its consideration 
Lo a iv. 

Phe VICI PRESIDENT. So far as this 
pendiog bil is concerned the motion is in 
order and has priority, 

Mr. COLE. | understood the Senator to 


rise to debate his resolution, which, I think, 


under the rule, must go over if objected to. 


Mr. DAVIS. I move to strike out the 
words ‘and all other bills.”’ 

The VICE PRESIDENT. The Senator can 
wodify his motion. It is to refer the pending 


bills: and that motion is in order, and the Sen 


ator from he utucky is entitled to the floor 
up mit. 

Mr. DAVIS. Mr. President, IT am not 
Iriendly to ¢ ibsidies to steam lines, lL ae 
knowledge my hostility to the system gener- 


ally, 


If this was the Only proposmion [ would 
forego Opposition to it, a 


nd I nigtit be indueed 


country, as they are represented by the com- 


| the subsidizing of the lobbyists as well as of 


1! 


is to come hereafter in bills of much larger 
roportions than the one that is now pending. 

Mr. President, what is the philosophy, the 
reason of subsidies? There is a business, a 
trade, a line of steamers that will not pay its | 
owners by its legitimate profits, and the prop- 
osition is simply to make the Government of 
the United States indorse those schemes and 
to foot the loss. Lam opposed to that prin- 
ciple, lama friend to American commerce, 
to the American marine, especially mercan- 
tile, and | want both increased and fostered | 
by every proper proposition and policy. 

Now, sir, | want this subject inquired into 
by the ablest members of the Senate from the 
various committees that have charge of the 
business and interests involved in the propo- 
sition. [have named the committees that I 
seek to draw the members of this select com- 
mittee from inthe resolution, and I think that 
they embrace all the principal interests of the | 


mittees of this Senate, that would be involved 
in such a proceeding. 

Mr. President, there never has been a prop- 
osition fora subsidy that was not accompanied, 
in my judgment, by foul practices, and that has 
not been accompanied by a great deal of lob- 
bying in the two Houses of Congress and in 





the ships that were to be subsidized. All 
propositions for subsidies give to those who 
are to receive the subsidy an exclusive benefit, 
a premium from the Treasury of the United 
States for their particular business. I am 
opposed to such monopoly. I want every 
facility, every advantage, every inducement | 
that could properly be offered to merchants, 
to shippers, to ship-builders, in their business ; 
and | will go as far as my reason can be con- 


vinced for every proper proposition toward || 


thatend. I think that much the fairest and 
most equitable and comprehensive principle of 
giving assistance would be by permitting mer- 
chants and shippers to go abroad and to pur- 
chase, duty free, iron ships. Sucha privilege 
would not interfere with domestic industry, 
because there are no iron ships built in our 
country. They cannot be built here. The 
consequence is that foreign ship-yards build 
all the iron vessels and our ship-yards build 
none. Then, to permit our merchants and 
shippers who want to increase their business 
and their enterprises to go abroad and pur- 
chase iron ships duty free would not interfere 
with any domestic production in the business 


\| of building iron ships, beeause none are built 


here. 


Mr. President, if our merchants and ship- 
pers cannot build iron ships at home, is it, 
or not, a blind and short-sighted policy that 
would prevent them from going to the Clyde 
or to other foreign ship-yards where iron ships 
are built, and to purchase if they please, and 
bring them here duty free? Our own mer- 
chants, our own shippers, had as well own the 
ships as let them be owned by foreigners. If 
they can go abroad and purchase them duty 
free, their enterprise, their sagacity, their 
knowledge of their business will enable them 


to make proper purchases; they will make | 


them, and, with ships purchased without the | 


paymeut of any duty, they will be enabled to 
enter into competition with British shippers or 
any other shippers. If we cannot build the 
Ships, is that any reason why our merchants 
and shippers should not be allowed to purchase 
lines from British ship-yards and become them- 
selves the proprietors of the lines and the 
recipients of all the profits and business of 
those lines? 1 can see none. 

But, Mr. President, it may be that it would 
be destrable for our ship-builders to build the 
vessels themselves, fur our ship-yards and our 
shipwrights to be employed in the building | 
of iron vessels. My proposition contemplates | 
a policy of that kind, that every foreign pro- 
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and shall be placed, without tax on the aa 
in the hands of the American ship builder,’ 

I do not make a positive and absolute 
osition in favor of either of these ideas. [ 
simply propose that a committee of the ables 
and most experienced men of the Senate. , 


rOp- 


the 


dustry and all the interests that can be affected 
by such a policy as that, shall get together 
consult as to the best mode of fostering gy 
restoring American ship-building and Ame, 
can commerce, and that they shall inquire 
especially into the means, whether subsid) 
are the best system and the best principle 
whether they are most equal and impartial in 
their operation, whether they are just to the 
people of all the United States and to all the 
merchants and shippers and ship builders, yo» 
whether a better system would not be to allow 
the purchasing of iron ships abroad duty {ree 
and importing the material necessary to con- 
struct iron ships, so far as it is not produced 
in our Own country, duty free.” 

| believe myself that an able committee, 


and 


‘| organized as | propose such a select commitiee 
| shall be organized, composed of the material 


i 


| that would constitute that committee, would 
be the very best board, the best committee, to 


which to refer these important subjects that 
could be raised. Let them take the whole 
subject in all is phases and relations, in all 
its connections with the business and capital 
and commerce of the country, and let them, 
after mature and deliberate consideration, re- 
port their conclusions to the Senate, with their 
reasons and the evidence, and let the Senate, 


|} upon such full information as would thus be 
| imparted to them, act upon this important 


| and judicial appropriation bill. 


subject. 

Mr. COLE. I move that this bill be post- 
poned, and that the Senate proceed to the con- 
sideration of the general legislative, executive, 
1 think that 
will not consume a great while, and if it is 


| disposed of ata reasonable hour there wiil be 
| no difficulty in returning to this bill. [suggest 


that it would be dangerous to postpone the 
consideration of that bill further. In this 
Opinion the entire Committee on Appropria-: 
tions concur, and they urge this action. 

The PRESIDING OFFICER, (Mr. Mor 
RILL, of Vermont, in the chair.) The Senator 
from California moves to postpone this } 
and all other orders tor the purpose of taking 
up the appropriation bill mentioned by him. 

Mr. SUMNER. ‘The Senate is aware that 


'some days ago the bills reported from the 


Committee on Foreign Relations were assigned 
for one o'clock to-day. ‘That comimitiee has 
had no opportunity of asking the considera 
tion of any of its bills during this session, and 
I hope now we shall not be disappointed. 
The bill under discussion at this momen! 
relating to a steamship line was taken up as 


| untinished business lying over from yesterday. 
|The next business in order is the bills from 


the Committee on Foreign Relations, and | 
hope my friend from California will not press 
his bill now to the exclusion of the bills ot 
that committee, for he will easily see that i 
they are excluded now, considering the num- 


| ber of special orders we have, they will be 
thrown off to several days, if not indefinitely. 


to vote fur it; but | anderstaud that this is the || duct, raw material, that enters into the con- || 


liule end of the wedge; that the big 


Now, I do not think that they will take a great 
while; I think an hour or an hour and a hail 


| will enable the Senate to dispose of the mos! 


important of them and to do justice in some 
special cases. Some of the bills are in the 
nature of private claims which have a certain 
precedence in the Senate. They have been 
considered by the committee, and the Senate 
| presume, would not care to adjourn withou 
acting upon them. I hope, therefore, that ! 
do not ask too much of my friend and of the 
Senate if I ask that the Senate proceed wit! 
the consideration of the special order. 

Mr. COLE. I could not think of giving way 


gz end of it |i struction of ships, that is not produced in the |i to mere private bills that are reported from the 
. 
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The bill 


important 


Foreign Relations. 


Committee on 
el) | wish taken up is the most 





Wwiiit ° . 

f any, perhaps, pe nding in the Senate, and 

vi (se . 

hol | it are pressing other very important 
iation bills. I cannot do less than ask 


he Senate to vote on my motion. 

— HA MLIN. Mr. President, my vote 
may be some »what controlled by the answer 
to a que stion which | desire to propose to the 
Ser Alor rom Ke ntucky. I listened to the 
remarks of the Senator from Kentucky, and | 
to ask him if he expects that such a 


: sh 10 as he proposes to refer this bill to 
would be able to report al this session? 
DAVIS. I presume they would not; 
wd L think it would be very desirable that 
‘hey should not. I think they ought to take 


upple time for that examination. 
Mr. HAMLIN. If coneur with the Senator 
» that | only wanted to know his object. 
Mr. SAWYER. I trust that the motion of 
from California will prevail. It 
- well known to the Senate that only one or 
two very trifling appropriation bills have passed 
the Senate; and if we are going to pass them 
all we ought t o begia, tor there is a large 
amount of work to do yet. There are three 
appropriation bills which have been reported 
1) the Senate; the consideration of two of them 
s begun, and they certainly ought to be fin 
wd before the consideration of the private 
tims alluded to by the chairman of the Com- 
ee on Foreign Lelations. 
Mr. POMEROY. IL think that in order to 
facilitate the public business when a commit- 
ve has assigne - to ita day we ought to give 
- part of the day, at any rate; 
because unless the committee has that day it 
> next, and that disarranges all other 
I think the Senator from Massa 
selts ought to have this day ora portion 
and it the bill under consideration is to 
e laid aside at all the Senator from Massa- 
setts Ought to have the rest of the day. 
Mr. WILSON. I suggest to the chairman 
he Committee on Ap proprii ations that he 


» Senator 


ul Gay, ¢ 


vants the 


assiguments. 


w the Committee on Foreign Relations to 

ve, al auy rate, from now till four o'clock, 

uid we sha ll then have a couple of hours of 

thie efi. In the mean time they can have 
yne of their bills disposed of, 


Mr. CAMERON, 
enator from Massachusett 
the Committee on Foreign Relations, 
greed to. There isa little bill in which my 
constituents feel much interest reported from 
that committee, and | have come here to-day 
on that account, with great pain to myself, 
being notgat all well, and have waited all day 
hoping that bill would come up. I therefore 


s, the chairman of 


urge the Senate to agree to the motion of the 
Senator from Massachusetts. IL think some- 
t? 


thing is due to that committee. | should be 

very glad to have the bili to which | allude 

lisposed of; and some gentlemen have inti- 

mated a wish that I the Senate to allow 
\o bring it up by unanimous consent. 

Mr. CONKLING. 1 hope there will be no 
objection to that being done. 

Several Senators. What is it? 

Mr. CAMISKON, Itis a bill to fix the place 
ior the centennial anniversary of the Deciara- 
or of Independence. 

Mr. NYE. dt will lead to discussion. 

the PRESIDING OFFICER. The ques- 
“ion before the Senate is the Mexican steam- 
Hip bill, and it cannot be displaced except by 
u Vole ot the Senate. 

Mr. RAMSEY. I hope the Senate will 
Come to a vote on that bill and determine what 
shall be its policy herealter on all like bills. 

Mr. KELLOGG. | appeal to my friend 
frot n California to give way for a few minutes 
longer. I am satistied that the steams ship bill 
Will lead to no further discussion. Let me say 
to the Senate that | would rather they would 
give me the bill with all the amendments pro- 
posed than suifer anything to delay and inter- 
rupt its passage, 


ask 


I trust the motion of the | 


will be | 








! 
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The PRESIDING OFFICER. 


tion is on the motion of the Senator 


The Cali 
trom ( 
fornia, to postpone this bill and all other éede rs 
for the purpose of taking up the legislative, 
execative, and judicial appropriation bills. 

Mr. KELLOGG. ll ask my friend from Cal- 
ifornia to withdraw that for a few minutes. 

Mr. COLE. It would probably be an econ- 
omy of time to allow a vote to be taken on 
that bill now, if it ean be taken: but if there 
is going to be further debate [ can see that it 
will result in a waste of time. 

Several SENATORS. 
VICK PRESIDENT. Does the Sen- 
ator from California withdraw his motion ? 

Mr. COLE. Forthe moment, 
ilege of renewing it. 

fhe PRESIDING OFFICER. 
tion is on the motion of the 
tucky, [ 


Let us vote, 
" 
ile 


with the priv 


The qres- 
» Senator from Ken- 
Mr. Davis, ] to refer the bill toa select 
comimitree composed as indicated by him. 

Mr. BUCKINGHAM. I wish to say a few 
words on this bill, or on the subject of com- 
merce. 

Mr. COLE. I ask the Senator from Con- 
necticut to yield to me now to make my motion. 

Mr. BUCKINGHAM. Very well, sir; but 
I will occupy only five minutes. 

Mr. COLE. | movethat the Senate proceed 
to the consideration of the bill I have named, 

Mr. KELLOGG. from Con- 
necticut only asks leave to speak for five min- 
utes; he does not ask more. 

Mr. COLE. ‘That will lead 
statements, in all probability 

Mr. KELLOGG. | hope not. 

Mr. TROMBULL and others. 
him five minutes, 

The PRESIDING OFFICER. Does the 
Senator from California persistin the motion ? 
Mr. COLE. 
as to allow me 
course | cannot 
for five minutes. 

Mr. BUCKINGHAM. Mr. President, I feel 
a great interest in commerce. I should like 
to see American commerce revived. How 
is to be done | hardly know. And yet 
some objections, which, to my mind, are very 
serious, 


The Senator 


io many other 





Let us hear 


he Senator was so courteous 
to make the motion, and of 
decline to yield to his appeal 


| see 
especially in regard to the proposition 
made by the Senator from Kentucky, { Mr. 
Davis.] The Senator from New York [{ Mr. 
FENTON ] presented a remoustrance, or 
thing in the nature of a remonstrance, trom 
men who claim, 48 a matter of right, the priv- 
ilege of going abroad and buying ships at the 
lowest and bringing them here free of 
duty. I deny that any set of men have a right 

to enter into such a trade, because such a 
trade would affect seriously the interests ot 

the American people. If you allow your citi 

zens to buy all your ships abroad you will 
close every ship-yard in this country; and 
when you shall have closed every ship yard 
here, when you shall cease to build your ships, 
when you shall go abroad for ships and tor 
repairs, if you shail 
foreign nation you upon 
foreign ship-yards for a navy and tor all that 
is necessary to supply your commerce. 
that in doing that you yield the 


some- 


cost 


have any difficulty witha 
wiil be depen leit 


I claim 
independence 
of this country to a foreign Power; you come 
short of securing those very measures which 
are essentiai fur the preservation of our Gov- 
ernment, and for that reason | claim that we 
should adopt some other measure than buying 
free ships where men can buy them cheapest. 

1 do not like the idea of maintaining our 
commerce by subsidies. It is a tax upon the 
community, it isa burden upou the industry 
of the country to support a particular class ; 
but how is that to be avoided? L hardly know; 
and yet 1 do believe that there will be wisdom 
enough in Congress, within a reasonable time, 
to adopt sume measure which will meet the 
publie necessity. 1 think we can 
least; at any rate it is worth 


} 
‘ t 
adap 


do this, at 
considering: 
some measure by 


which any man and 
every man and every Company Who shall build 
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a ship in this country may have a drawback 
equal to the duties pon the 


ul 
t 
enter into the construction of that ship. in 


articles which 


addition to that 
the trade 
yards shall be 


» When you shall have throwa 


open when our ship- 
revived 
you nay Open the 
aud say to the 
General, *‘ contract 
who have 


to our people, 

and industry be 
there, then it appears lo me : 
door still 


Open 
wider Postmaster 

with every han or every 
built ‘ 
for the transportauion of the mail to any foreign 
port; and when you 


them all the sea postages which they can secure 


company ships in this country 


make the contiact zive 
by the establishment of any line regularly 
and if the payment of the 
sufhicient give them tl 
appears lo me that 
may yet be 


sea postage Is tial 


c inland 


some such me 


postages.’ it 
‘4sure as this 
devised, by which Americau Com 
merce Can without 


System Ol subsidies or 


be revived 


yolhiw nto this 
Opening the Goor lor 
tree ships from abroad, 

Fhe PRESIDING OFFICER. The ques- 


i 
tion is on the from 


notion ot the 
Kentucky, to refer this bill to a commit: 
tee, composed in the manner he has stated 


and with the instructions he has proposed, 


Senator 


Select 


The motion was not agreed to. 
PRESIDING OFFICER. The next 
question is on the amendment proposed by the 
Senator vr. HARLAN 
be read. 

Che Cuter CLerK. 
line eight of section 
words ** 


The 


from lowa, | »} which will 

The amendment is in 
three, to 
pro rata amount ol the 
‘* reasonable;’’ so as to read: 


sirike Out the 
und jusert 
That the Postmaster General be, 


aulborized to pay to the wilbin 
reasonable 


and is hereby, 
Contract purtlies a 
Culppeusalion lor the first eiguteen cal 


endar munths, Xe. 
‘The amendment Was agreed to, 
PRESIDING OFFICER, 


now recurs on the mic 


The 


my 
The ques- 
tion 


ition of the Senator 
from Michigan, [| Mr. CHANDLER, | to strike out 
the proviso. 

Mr. CHANDLER. 


have 


amendments 
to that: roviso | do not insist 


Since the 
been made 
upon the motion to strike out. 1 was opposed 
to running these old 
lowa properly styled 
the Government. 


bulks, a8 my friend trom 
them, under the pay of 


The object of this biil is to 


l1crease CoInmerce, | desire to huve ships 
of a size and capacity for carrying a large 


quantity of treipht. i do not 
amended, | 
line lour, 
one hundred,’’ to 


Object lo the 
however, 
aller the 


clause as DOW 
in section 


move, 
four, words 
strike out ‘Sand fiity ;’’ 
and then to strike out all aiter the 
annum,’ in the same line. 
Mr. POMEROY. How will it read then? 
Mr. CHANDLER. — It will then reaa: 
That the said contract shall be for a period of tén 
years, and shali not invoive upon the part ot the 
United Staces an expenditure 


words °° per 


GovernWMent ol the 
excecding $100,000 per anium, &e, 


noticed that the $15 000 was, by 


It will be 
the parties WhO drew this biil, prov ded to be 
paid so long as they ran these old 
then they are to do the 
after they get the iron ships. 

Mr. KELLOGG. 

Mr. CHANDLER. 
it is right now; but 
$100,000 as the 
have the ships in 
propose in their Own proposition to run lor 
$100,000 a year after the first five years. I 
1 $100,000 altogether, | 
Senator from Louisiana to fay 
paying to 
a line $2,000 a ip, and they run Clrar to New 
York. 

Mr. KELLOGG, It is not sufficient. 

Mr. CHANDLER. ‘his gives $100.000 a 


year, Which Is about torty-two hundred dollars 


hulks, und 
Service tor S1LO0O,0UU 
‘That has been amended. 

1 undersiand that, and 
] Walit (O make the sum 
ultimate amount ‘They must 


eighteen months, and they 


propose to make it 
understood the 
the Mexican Government 


Lhal were 


& Lripy, posiuon atber 
they get the 
Mr. KI LLOGG., 


have t 


and it is their own pi 
WOR SUIps built. 


Ll should much preter to 
S150. 1 retarned ts cure the olne 


beyond a doubt; but i leave it to the Senate. 
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Mr. CHANDLER. 
verv liberal allowance. 

Phe PRESIDING OFFICER, The question 
is on the amendment now moved by the Sen- 

r from Michigan, which will in effect leave 
the compensation at S$ 100,000 per annum. 


I think $100,000 is a 


jhe amendment was agreed Lo. 
Mr. BUCKINGHAM. 


ing amendment, 


I offer the follow- 
to come in at the close of the 


third section: 

fad provided fu That this act shall not be 
coustrued #0 as to permit the parties herein named 

cugage in the coastwise trade, but they are ex- | 
presaly prohibited from carrying or transporting any | 
und every description of merchandise from one Uni- | 
ted States portto awy other port in the United States, 

Mr. President, the bill as it stands authorizes 
the payment of a subsidy, and the company 
may pursue the coastwise trade, the domestic 
trad In doing that other companies cannot 


enter into fair competition with them. Other 


companies are now engaged in that trade. If 
this billis not amended and this company shall 
pursue its business in accordance with the 
provisions of the bill, it will have an undue 


advantage over those companies which are now 


engaged in that trade, and the tendency will | 


beto break down and destroy instead of build- 
ing up our American commerce. 

Mr. KELLOGG, I suggest to the Senator 
that the Senator from Texas [Mr. FLanacan ] 
desires to amend the bill by inserting ‘* Gal- 
veston;’’ so that the bill will read, ** from New 
Orleans to Galveston, thence to lampico, Vera 
Cruz,’’ &c. Laskif the honorable Senator will 
except the port of Galveston ? 

Mr. BUCKINGHAM. I say this Govern- 
ment should not pay a subsidy for domestic 
trade. 

Mr. KELLOGG, That is not intended. 

‘The PRESIDING OFFICER, The question 
is on the amendment offered by the Senator 
from Connecticut to the substitute of the com- 
mittee. 

The the amendment was 


amendment to 


rejected, there being, on a division—ayes 15, || 


noes 25. 

Mr. WARNER. The names of the corpor- 
ators in the first section of the substitute, on 
page 3, were stricken out on the motion of the 
Senator from Vermont. Il now move the amend- 
ment, a littke modified, which I sought to offer 
some time ago, to insert in the ninth line of 
the first section the words ‘‘such American 
citizens as may offer to perform the service 
herein contemplated, on terms most advan- 
tayeous to the Government ;’’ so that the sec- 
tion will read: 


‘That the Postmaster General be, and is hereby, 
authorized and directed to contract with such Amer- 
ican citizens as may offer to perform the service 
herein contemplated, on terms most advantageous 


Yo the Gover nment, for the conveyance ot the mails 


trom and to the United States, &e. 

Mr. EDMUNDS. I have not the least objec- 
tion to confining this service to American citi- 
but I do think, and | suppose my friend 
from Alabama will think, because I have a 
high respect for his fairness and patriotism, 
that it is fit among American citizens that the 
Government should avail itself of the services 
of those citizens who will perform the greatest 
amount of service for the smallest compensa- 
tion. ' ‘Therefore I submit to him whether he 
ought not to frame his amendment in such a 
way asto provide as we have done in the China 
case, which is the last one we have had, and 
towhich | have called the attention of the 
Senate, that these American ci‘izens shall 
compete; that is to say, that the Postmaster 


Zeus ; 


General shall advertise for proposals from | 


American citizens for carrying these mails at 
the lowest compensation for which any of them 
are willing to bid, and that he shall award the 
contract to the lowest responsible bidder. 1 
submit to my friend, in all candor, if that is 
not right, as we did with the China mail bill. 
Theretore 1 was about to propose an amend- 
ment to perfect the bill according to the sense 
of the Senate upon striking out these names, 
so as to provide that the Postinaster General 


| mails, Xe. 





is authorized to advertise for proposals from 


| American citizens and to contract with the 


lowest responsible bidder therefor—only au- 
thorizing American citizens to bid, my friend 
will understand—for the conveyance of the 
I submit to him that that is the true 
and the best way to do it. We ought, among 
American citizens, to take those who are will- 
ing to perform the greatest amount of service 
for the Government for the smallest com- 
pensation. I think every gentleman will be 
obliged to assent to that; and then we shall 
bring this bill into perfect harmony with the 
China bill and with the Brazil bill. 

Mr. POMEROY. When the China bill, as 
it is called, was before the Senate, this same 


/ amendment was moved to it and adopted. I 
'said then that there was only one company 
| that could bid, but I had no objection to leav- 


| one company that 


| their hands in the beginning, because it was | 


| Senator from Vermont himself desires. 


| condition 
do the service. 


ing it open to everybody, and there was only 
id bid. 
Steamship Company took that contract, and 


they were the only parties who could take it. | 


We might just as well have legislated it into 


perfectly well known when that bill was before 
the Senate that no other parties were in a 
to bid or had vessels that could 


this amendment. I voted to strike out these 
names with a view of leaving it with the Post- 


The Pacific Mail | 





master General to contract with any responsi- | 
ble parties that he could get to perform the | 


service. 

Mr. WARNER. I supposed that the amend- 
ment proposed by me accomplished substan- 
tially and practically the purpose which the 


He 


| will notice that the wording of the amend- 


ment requires that the Postmaster General 


| shall contract with the parties who may offer 


| mont. 


to do the service on terms most advanta- 
geous to the Government. That leaves the 
responsibility with the Postmaster General 
to decide what terms are most advantageous 
to the Government. I can imagine consider- 
ations other than the mere price in money for 
work to be performed; but taking into account 
the whole matter, it is left with the Postmaster 
General, and he is authorized and directed to 
make the contract with such American citizens 


as may make an offer most advantageous to | 
| the Government. 


Now, I understand that this 
bill is a bill for the encouragement of Amer- 
ican commerce, to promote commerce and 
trade between the ports of Mexico and our 


| own country, indirectly to aid American ship- 


building and to provide additional mail facil- 
ities. I think it has these merits. If it has 
not these, it has not any. It certainly can be 
no worthy design in a bill like this merely to 
put a fat contract into the hands of any indi- 
viduals. I think my amendment substantially 
accomplishes the purpose desired, and I can- 
not think that under it the Postmaster Gen- 
eral would undertake to refuse the offer of one 
party and accept the offer of another less 
advantageous to the Government upon any 
grounds whatever. I think it would be safe 


tor the Government, under this provision, and | 


that it would practically secure the end sought 
to be accomplished by the Senator from Ver- 
It was in that spirit that 1 offered the 
amendment. 

Mr. EDMUNDS. Then I appeal to my 
friend from Alabama to take the method I 
have suggested to him, rather than the pre- 


cise phraseology he has moved, because he | 
| is an educated and a learned man, and he must 
know perfectly well the value in legislation, if | 
you mean the same thing, of saying the same | 


thing that you have said before. Now we 
have a series of statutes providing for this 
kind of service and this kind of subsidy, and 
in that series of statutes the method of accom- 
plishing it by securing to American citizens 








| to require him to give the contract t 
| lowest responsible citizen who should 


I have no objection at all to |) 
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with the authority to enter into it, to ady 


; Mer ; ertise 
to all the American citizens for proposal 


8, and 
0 the 


Now, then, if my friend is serious, ag | v0 
not the least doubt he is, in accomplishing 
this very purpose, ought we not to say, as we 
have said hitherto, that the Postmaster Genera) 
shall advertise, and he shall call upon 
American citizens to bid for this service, ay) 
that he shall give this service to the lowes 
responsible bidder among American citizey;./ 

I have just as high a respect for the pregey; 
Postmaster General as my friend from Alabany 
has. He has been my colleague in this Chay. 
ber, and I admire and respect him personally 
But, sir, the accidents of life are numerous. 
We do not know whether this particular gey. 
tleman will carry out this contract, will ¢,)| 
for these proposals, will make this decisigy. 
And if we did, it is a rule in government whic, 
applies everywhere, that the forms aud secur 
ities of the law are not to be varied on account 


‘ 
all 


| of the respect we may have for particul, 


persons; so that it seems to me eminently 
proper, eminently unecessary, that we shoul: 


| say, as we have said in prior acts, that this 


service shall be performed by that Americay 
citizen who will perform it forthe lowest com 


|| pensation upon an open competition among al! 


American citizens. 

Therefore I suggest to my friend from Ala. 
bama that it is much better, for his own pur- 
pose and in every point of view, to adopt th 


|| usual methods of legislation in this respect, 


instead of importing into the statute new and 
unusual ones, and so to provide that the: 
shall be an advertisement for proposals, ani 
that, upon the proposals being received, the 
lowest responsible bidder, being an American 


| citizen, shall have the contract to do this ser- 





the exclusive right to bid has always been to || 


authorize and require the Postmaster General, 
or whatever Department has been invested 


vice. So lhope my friend from Alabama wi! 
withdraw his amendment and allow this pro 
vision to be perfected in precise conformity 
with what we have done hitherto. 

Mr. WARNBEK. I should like to have a 
vote of the Senate upon the amendment | have 
offered, in order that we may accomplish a: 
least that much, fearing that we might not | 
able to accomplish all that my friend from 
Vermont desires. 

Mr. LDMUNDS. 
difficulty. 

Mr. WARNER. But I will say that if he 
will offer an amendment of the kind he pro- 


I think we can without 


| poses after my amendment shall have been 


acted upon it will meet with my concurrence. 

Mr. EDMUNDS. I will offer it instantly 
if you will withdraw your amendment. 

Mr. WARNER. [ hope this that amend 
ment, which seems to me eminently proper aud 
which guards the public interest carefully, lea\ 
ing the matter to the Postmaster General, 
whom we all believe to be, as I certainly do, 
an honorable man, will be adopted. 

The PRESIDING OFFICER. The ques: 
tion is on the amendment of the Senator from 
Alabama. 

The amendment to the amendment was 
agreed to. 


Mr. EDMUNDS. Now I should like 
have that clause read justas it stands, and the: 
I will try to propose an amendment which wi! 
bring the Senate to a vote on the question 0! 
whether they want to have everybody compel: 
among American citizens or not. 

The PRESIDING OFFICER. The Secre 
tary will read the section as it now stands. 

The Chief Clerk read as follows: 

Thatthe Postmaster General be, end is hereby, au- 
thorized and directed to contract with such Ameri- 
can cilizens as may offer to perform the service hereto 


contemplated, on terms most advantageous to. the 
Government, for the conveyance of the mails, Xc. 


Mr. EDMUNDS. Now after the word 


‘‘advantageous’’ I move to insert the words 
‘‘and least expensive.”’ 

‘The amendment to the 
agreed to. 


amendment was 
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Mr. EDMUNDS. NowI move to strike out 
the words ‘‘ and directed,”’ in line nine, and to 
‘nsert the words ‘‘ to advertise for proposals 
and,’ so that it will read, ‘‘that the Post- 
master General be, and is hereby, authorized 
to advertise for proposals and to contract with 
such American citizens’’ as will do it as pro- 
yided in the amendment of my friend from 
Alabama. 

“Mr. WARNER. I suggest to the Senator 
that he leave in the words ‘‘and directed.’’ 
What objection is there to those words? 

Mr. EDMUNDS. There is a very serious 
objection. The Postmaster General ought not 
to be obliged to contract with the lowest bidder 
or with anybody else by an absolute obligation 
of law, because in that way, as experience has 
shown, he is exposed to combinations and to 


frauds that are perfectly frightful. You ought | 


not to tie up the head of an executive Depart- 
ment of the Government and oblige him to 
contract with anybody; and I will say to my 
friend from Alabama that the precedent is 


not to be found in legislation for such a per- | 


formance. Le ; d 
Mr. WARNER. If the Senator will allow 
me to state my point, what 1 desire is that the 


Postmaster General shall be directed to adver- || referred to, &e. 


tise, leaving the contract, if you please, discre- 
tionary. 
Mr. EDMUNDS. Qh, that is very well. 
Mr. WARNER. Let us see upon what price 


and upon what terms American citizens will | 


do this service. 

Mr. EDMUNDS. Very well; that will be 
au amendment to be made afterward. 

The PRESIDING OFFICER. The Senator 
from Vermont modifies his amendment. 


Mr. EDMUNDS. 
amendment | now offer does not need any modi- 


fication. Itauthorizesthe Postmaster General | 


to advertise for proposals, striking out the 
words ** and directed ’’ in that connection, and 
to contract. But to accommodate my friend 
from Alabama I will change my amendment, 
so as to make the section read: 


That the Postmaster General be, and is hereby, 


directed to advertise for preposals, and is authorized |} 


to contract. 

Ihave no objection to that. 
confess. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Vermont, as now modified by him. 

The amendment to the amendment was 
agreed to. 

Mr. FLANAGAN. 
seventeen, after the word ‘‘ of’’ I move to in- 
sert the words ‘‘Galveston, Texas ;’’ so that 
the clause ‘will read : 

One steamer shall leave the port of New Orleans 


each month, touching at the ports of Galveston, | 


Texas, Tampico, Vera Cruz, &e. 

Mr. KELLOGG. 
that amendment. 
of all our friends so far as I can. 
is to get the bill through. 

The amendment to the amendment was 
agreed to. 

Mr. FLANAGAN. In line twenty-two of 
the same section, after the word ‘‘thence,’’ I 


I have no objection to 


My object 


move to insert the words *‘ by the way of Gal- | 


veston ;"’ so that the clause will read : 


One other steamer shall leave the port of New 
Orleans each month, touching at Havana, Sisal, 
Vampeachy, Laguna, Tabasco, Coatzacoalco, Vera 
Cruz, Tampico, and thence by the way of Galveston 
to New Orleans. 


The amendment to the amendment was 
agreed to. 

Mr. EDMUNDS. In order to carry out 
what we have already voted in amending this 
billa little further amendment of phraseology 
8 necessary. In section two, line one, at the 
bottom of page 3, the words ‘‘the said’’—I 
do not know but that they are out already— 
Should be stricken out; and then, when you 
Come to line five on page 4, I move to insert, 





| same thing, only in other language. 
| ing to my amendment it will read ‘‘ that, for 





No, Mr. President ; the | 





I want to meet the wishes | 
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pomeneeesestsefieeeens 


after the word ‘‘to,’’ the words ‘the contract- 
ors shall;’’ so as to read: 


That, for the performance of the service herein 


eighteen calendar months, &c. 


As it now stands, it does not make sense. 
This is a mere phraseological amendment, to | 
| conform to the striking out of the names, which 


I presume nobody will object to. 

Mr. WARNER. I ask the Senator if the 
names in that section have been stricken out 
by a vote of the Senate. 

Mr. EDMUNDS. ‘They have been stricken 
out, so that it will read, the names having 
been stricken out, ‘‘ that, for the performance 
of the service herein referred to, the contract- 
ors ’’—that is, the American citizens who shall 
bid the lowest and get the contract—‘‘ shall 
construct within eighteen calendar months,”’ 
&c. That is merely to make sense with what 
the Senate has already done. 

Mr. WARNER. One question further. This 
section provides what they shall receive for 


| the performance of the service, and I suggest 
|| whether it ought not to read: 


And be it further enacted, That the said parties 


| with whom the Postmaster General may contract 


shall, for the performance of the service herein 


Mr. EDMUNDS. That is precisely the 


Accord- 


the performance of the service herein referred 


to, the contractors shall construct ;’’ that is, | 
the people who, after advertisement and pro- || 
posal, enter into this contract, which makes it | 


perfectly harmonious. 


The amendment to the amendment was | 


agreed to. 
Mr. EDMUNDS. 
three of the same section, merely to conform 


| the phraseology to what we have already de- 
| cided, the words ‘‘ within-named parties to this 


bill,’’ which are very extraordinary words—it is 
probably a blunder of some clerk in writing the 
bill—should be stricken out and the word ‘‘con- 
tractors’’ inserted ; so that the clause will read, 
‘fone to be selected by the Secretary of the 
Navy, one to be selected by the contractors, 


is deletes 2 1 and a third to be selécted by the two former,’’ 


instead of using the words ‘‘ within-named par- 


ties to this bill,’’ which are almost nonsense | 
| as they stand. 


The amendment to the amendment was 
agreed to. 
Mr. EDMUNDS. There is one other amend- 


I : i ment necessary in the same way, and that is in 
n section one, line || jine seven of section three, on page 5. The 
| words ‘‘within contract parties,’’ which are 


| here also very extraordinary words, should 


be stricken out, and the word ‘‘ contractors’’ 


| inserted; so that the clause will read: 


That the Postmaster General be, and is hereby, 


| authorized to pay to the contractors, &c. 


The amendment to the amendment was 


| agreed to. 


Mr. HARLAN. 


ing before the word ‘‘inspection’’ the words 


| **the approval and acceptance or rejection 
| of the Postmaster General after an;’’ so that 


the clause will read : 
And shall be subject to the approval and accept- 


|| ance or rejection of the Postmaster General, after 


an inspection and survey by a naval constructor. 
Mr. EDMUNDS. Thatisright. There can 
be no objection to it. 
The amendment to the amendment was 


agreed to. 


Mr. HARLAN. 


I move further to amend, 


in line nineteen of the same section, by striking | 


out the word ‘‘investment’’ and inserting the 
words ‘ascertained value.”’ 


The amendment to the amendment was 


agreed to. 


Mr. EDMUNDS. I move toamend section 
four, Jine two, by striking out the word *‘ of,’’ 


| words ‘‘ ten years ”’ 


Then, in line twenty- 


I move to amend the bill | 
| on page 4, section two, line twelve, by insert- 


1207 


words ‘‘ not exceeding ;"’ so that the section 


will read, ‘‘that the said contract shall be for a 


|| period not exceeding ten years;’’ leaving it 
referred to, the contractors shall construct within | 


to the Postmaster General to determine, upon 
consultation with the gentlemen in interest, how 
long this contract shall positively run. 

The amendment to the amendment was 
agreed to. 

Mr. EDMUNDS. I move to amend section 
four by striking out lines six and seven after 


| the word ‘‘years,’’ in the sixth line. 


The PRESIDING OFFICER. All that 
clause has been stricken out from the words 
**per annum ”’ in line four. 

Mr. EDMUNDS. Very well; then it is right. 
Are the words in print ‘‘to be paid out of any 
money appropriated for the service of the Post 
Office Department’’ now out of the bill? 

The PRESIDING OFFICER. They are 
out of the bill. 

Mr. BAYARD. I move to amend the second 
section by inserting at the end thereof the words 
‘*the price so paid in no case to exceed the 
original cost of such vessel.’’ 

Mr. KELLOGG. That is right; I have no 
objection to that. 

The amendment to the amendment was 


| agreed to. 


Mr. VICKERS. I desireto move an amend- 
ment in the fourth section, second line. The 





The PRESIDING OFFICER. That clause 
has been modified so as to read, ‘‘ not exceed- 
ing ten years.’’ 

Mr. VICKERS. I thought that amendment 
was to a previous section. 

The PRESIDING OFFICER. The section 
will be read as it now stands. 

The Cuter Cterx. The section now reads: 

That the said contract shall be for a period not 


| exceeding ten years. 


The PRESIDING OFFICER. The ques- 
tion now is on agreeing to the amendment of 
the Committee on Post Offices and Post Roads, 


| as amended. 


The amendment, as amended, wasagreed to. 

The bill was reported to the Senate as 
amended. 

Mr. WARNER. 


I should like to reserve 


| the amendment offered by the Senator from 


Delaware [Mr. Bayarp] for a separate vote. 
Mr. EDMUNDS. You cannot reserve it. 
The PRESIDING OFFICER. The ques- 

tion is on concurring in the amendments made 

in Committee of the Whole, with the exception 
of the amendment reserved by the Senator 
from Alabama. 

Mr. EDMUNDS. The committee have made 
only one amendment, as it was an amendment 
to the bill that we have been considering all 
the time. We have agreed, therefore, in com- 
mittee to one single amendment. Hence, my 


| friend from Alabama, if he wishes to effect- 


uate his object, must now move, when the 


| question is before the Senate on agreeing to 
| one single amendment agreed to in Committee 


of the Whole, to amend that amendment by 
striking out the words he does not wish to 
have retained. 


The PRESIDING OFFICER. The Sen- 


| ator from Vermont is right. 


Mr. WARNER. 


I desire to have a vote on 


|| the amendment of the Senator from Delaware, 


providing that in case the Government shall 


| take these vessels it shall in no case pay more 


I submit that that 


than their original cost. 
The Government 


may operate very unfairly. 


is likely only to take these vessels in time of 


war, and that very war may increase the value 
of the vessels fifty, or perhaps one hundred 
percent. If the Government should take them, 
the parties owning them will not be ablé to 
replace them for twice the amount of their 
criginal cost. 

Mr. POMEROY. ‘That very taking by the 
Government may save those vessels from fall- 
ing into the bands of aforeigu enemy. I think 


after the word ‘period,’ and inserting the || if they get the original cost they are well off. 





1208 


Mr. KELLOGG. I feel the force 
point made by the Senator from Alabama, but 
J trust that he will not insist upon it at this 
tuve. 

Mr. WARNER. Very well, then; I will not 

The PRESIDING OFFICER. The ques- 
tion then recurs on concurring in the amend- 


ment made as in Committee of the Whole. 

‘The amendment was concurred in. 

‘J he bill Was orde red to be engrossed for a 
third reading, and was read the third time. 

Mr. BUCKINGHAM. Mr. President, I 
hope this bill will not pass. It is a bill which 
requires payment of money from the Treasury 
of the United States to a new body of men, if 
the only influence of which ean be 
lo lmpair and break down our present com- 
It the bill is to pass its tithe ought to 
be amended to conform to the real meaning 
of the bill. 

Mr. HLAMILTON, of Maryland. I[ ask for 
the yeas and nays on the passage of the bill. 

The yeas and nays were ordered; and being 


you plea eC, 


meres 


taken, resulted—-yeas 29, nays 21; as follows: 

Y EAS—Messt Boreman, Brownlow, Cole, Cor- 
bett, Fenton, Flanagan, Gilbert, Hamlin, Harlan, 
jiarris, Holl, Howard, Kellogg, MeDonald, Nye, 
O-born, Pomeroy, Ramsey, Revels, Rice. Robertson, 
toss, Sawyer, Spencer, Stewart, Warner, Williams, 


Wilson, and Yates—29. 

NAY>s-—Messrs. Ames, Anthony, Bayard, Buck- 
inghiam, Cameron, Carpenter, Conkling, 
Kdmuands, Powler, Hamilton of Maryland, Howell, 
Morrill of Vermont, Pratt, Sprague, 
Steuckton, Thurman, Tipton, and 


j 
lohueton 
shot ily 


earns, 
ABSEN T—Messre Abbott, Dlair, Casserly, Cattell, 
Chandler, Cragin, Ferry, Llamilton of Texas, Howe, 
Lewis, MeCreery, Morrill of Maine, Morton, Pat- 
terson, Pool, Saulsbury, Schurz, Scott, Sherman, 
Sumner, Thayer, Trambull, and Willey—23, 

So the bill passed. 


MESSAGE FROM TUK HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the Llouse had coucurred in the report ot 
the commiuttee of conference on the disagree- 
ing votes of the two Houses on the bill (H.R. 
No, 2536) making appropriations for the sup- 
port of the Military Academy for the fiseal year 
euding June 80, 1872. 

Lhe message also announced that the House 
nou concurred in the amendments of the Sen- 
ale to the bill (UL. Ry No. 1227) aathorizing 
the construction of a bridge across the Mis- 
sourl river, requested a couference on the dis 
agreeing votes of the two Houses, and had 
appointed Mr. Frank W, Pater of Lowa, 
Mr. Joun A. LoGan of Illinois, and Mr. 
Joun Jarre of Nebraska, as the conferees 
ou the part of the House. 

ORDER OF BUSINESS. 

Mr. COLE. I now move to postpone the 
pending order, if there be a pending order, 
and proceed to the consideration of House 
bill No. 2524. 


The VICE PRESIDENT. The order now 


is reports from the Committee on Foreign ; 


Rel wions, 
Mr. SUMNER. Now, I hope there will be 
no interference with that order; that that com- 


mittee will have the rest of this afternoon. We | 


can dispose of the urgent business reported 
from that coramittee this afternoon, and it 
will no longer be in the way of my friend from 
California when he presses the appropriation 
bill to-morrow. 

Mr. RAMSEY. I hope the other subsidy 
bills will be allowed to come up now. = IL think 
that was the general understanding. 


Mir, SUMNER. Oh, no. 


The VICE PRESIDENT. The Senator from | 


California is entitled to the floor. 
Mr. COLE. Lask for a vote on my motion. 
I want to know what the Senate intends to do. 
Mr. ANTHONY, Whatis the bill that the 
Senator from California desires to take up? 
Mr. COLE. The general appropriation bill, 
which has been partly considered, aad which 
cain be disposed of this afternoon, 


of the | 


Davis, | 


Vick- 


, 
The VICE PRESIDENT. By an order of 
|| the Senate to day was assigned, after one 
o’ clock, to the consideration of reports from 
|| the Committee on Foreign Relations. That 
is now the order of the Senate, the unfinished 
business having been disposed of ; and the Sen- 
|, ator from California moves that the present 
| order be postponed for the purpose of con- 


|| cial appropriation bill. 
Mr. SUMNER. I must plead with the Sen- 


order; that they will allow the Committee on 
| Foreign Relations at least the remainder of 
this afternoon. I think during that time we 
can make such an impression on the bills 
reported by that committee that I shall not 
feel it my duty to trouble the Senate again 
during the rest of the session. I ask 
| friend from California, and [ appeal to the 
| Senate, to allow the committee to proceed 
| according to the assignment for to-day. 
|| Mr. COLE. Every committee and all the 
| rest of the Senate have special orders except 
| the Committee on Appropriations; and every- 
body else is likely to use up the time of the 
| Senate except that committee. I desire a vote 
of the Senate upon the question whether they 
| will take up the appropriation bill or not. 
The VICK PRESIDENT. The question is 
on the motion of the Senator from California. 
|| The question being put, there were on a 
| division—aves 15, noes 35. 
|| Mr. COLE. I ask for the yeas and nayson 
|| my motion. 
| Mr. SUMNER. Oh, no; lL hope not. That 
| only takes time. 
| ‘The yeas and nays were ordered ; and being 
| taken, resulted—yeas 18, nays 31; as follows: 
YEAS—Messrs. Cole, Conkling, Edmunds, Ham- 


|, ilton of Maryland, Hamlin, Morrill of Vermont, 
Nye, Osborn, Pratt, §S Sherman, Sprague, 
! 





Sawyer, 
Stewart, Stockton, Trumbull, Warner, Willey, and 
||} Williams—18. 
| NAYsS—Messrs. Ames, Bayard, Boreman, Brown- 
low, Buckingham, Cameron, Davis, Fenton, Flan- 
|| agan, Fowler, Gilbert, Harlan, Harris, Hill, Howard, 
|| Howell, 
|} Revels, Rice, Robertson, Schurz, Scott, Spencer, 
| Stearns, Sumner, ‘Lipton, Vickers, and Wilson—31. 


| penter, Casserly, Cattell, Chandler, Corbett, Cragin, 

Ferry, Hamilton of Texas, Howe, Lewis, McCreery, 
| Morrill of Maine, Morton, Patterson, Pomeroy, Pool, 
Ross, Saulsbury, Thayer, Thurman, and Yates—24. 


So the motion was not agreed to. 


Mr. COLE. I now move that at half past 
four o’clock the Senate take a recess until 
half past seven o'clock this evening, for the 
purpose of proceeding with the appropriation 
bill at the evening session. 

Mr. SUMNER. 
o'clock. 

Mr. EDMUNDS. 
from California not to make that motion. We 
have now decided to meet at eleven o'clock, 
and the Senate has determined that it will give 
this day to the Senator from Massachusetts. 
The responsibility is with the Senate, and not 
with my frend from California or the Com- 
mittee on Appropriations. ‘Therefore I sug- 
gest to him to withdraw his motion and try it 
to-morrow morning. Until the appropriation 
bills are passed the money will stay in the 
Treasury, and we can stand it as long as the 
country can, 

Mr. COLE. 
hour of meeting, to which my friend from Ver- 
| mont has referred, only takes effect next Mon- 
| day, and itis now Tuesday of the preceding 
| week, 
Mr. 


| EDMUNDS. I would not make the 
motion until to-morrow if | were you. 

| Mr. COLE. I think I shall make a motion 

| for an evening session. We get along very 
well with the appropriation bills in the evening. 


The VICE PRESIDENT. This order in 


relation to reports from the Committee on For- 





j 


| Senate. 


The order in relation to the | 


i 


sidering the legislative, executive, and judi- | 


ate that they will not postpone the existing | 


my | 


Not at half past four | 


I suggest to my friend | 


Johnston, Kellogg, McDonald, Ramsey, | 


ABSEN'T—Messers. Abbott, Anthony, Blair, Car- | 
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| eign Relations would continue both in the day | 
and evening unless postponed by a vote of the 
lt would jast until the final adjourn- | 
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ment to-day. Does the Senator from Calif. 
nia insist upon the motion, or withdraw j,? | 

Mr. COLE. My motion was that we have 
a recess until half past seven o'clock, for the 
purpose of meeting in the evening to consider 
the appropriation bill. 

The VICE PRESIDENT. It would require 
unanimous consent for any other order cop. 
trary to the order already made unless j 
should be postponed by a vote of the Senate 

Mr. SUMNER. If we should take a recess 
at half past four o’clock it would reduce me 
to very narrow limits. 

Mr. COLE. ‘Then I will say from fiye 
o'clock. 

Mr. FOWLER. I hope the Senator fron 
California will withdraw this motion. | do 
not see any necessity for a session this even. 


ing. There is no danger of the appropriation 
bills. They are bound to pass at any rate, 


The country will certainly lose nothing by this 
delay of the appropriation bills. There js 
danger, however, of every other bill and of 
every other committee that has business to 
do that they will have to submit to the dicta. 
tion of the Committee on Appropriations and 
be controlled by them. If it is possible to 
give an hour and a half or two hours to the 


| Committee on Foreign Relations, let us have 


it this evening. I shall support the Senator 
from California to-morrow moruing ina motion 
to take up the appropriation bills and go on 
with them regularly. He will then have the 
day before him; but inasmuch as this day has 
been appropriated for a particular purpose, [ 
think we ought righteously to carry out that 
purpose. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from California. 

Mr. CONKLING. I beg to make a sug- 
gestion, and I shall detain the Senate but a 
moment. The Senator from Tennessee says 
the appropriation bills are bound to pass. So 
they are; but it is very important that they 
should not pass until they are properly and 
carefully considered ; and the question for us 
is what arrangement we shall make for that, 
Now, the Senator from California occupies a 
very unenviable position. He does not dis: 
charge his duty, and he will fail at the end of 
this session to discharge this duty unless he 
interposes motions and objections which 11 is 
very disagreeable for him to make. ‘There: 
fore | think he is entitled to the codperation 
of all the members of this body in the dis: 
charge of the arduous and difficult duty which 
rests upon him. ‘To consider his bills in 
time, and to consider them properly, his only 
thorough course would have been days ago to 


| object to any assignment of any time for any 


business whatever. 

Mr. WILSON. The assignments have been 
made, 

Mr. CONKLING. I am aware that they 
have been made, and therefore he has that 
added circumstance of inconvenience. 

Mr. COLE. Some of them were made weeks 
ago. 

Mr. CONKLING. So they were. I rose 
merely to say (and I do not intend to ask 
the Senate to listen to another suggestion from 
me on the subject) that I think we ought to 
conspire as far as we can to give the Senator 
from California that opportunity which, unless 
he has it soon, will lead either to the failure 
of the appropriation bills or to their going 
through, if | may so say, at the end of tle 
session ‘‘ail in a heap,’’ nobody having 42 
opportunity to bestow upon them that atter 
tion which they deserve. Therefore, wlthoug! 
lam very glad that the Senator from Marsa- 
chusetts should have this day if it concerns thy 
convenience of his committee that he should 
have it, and very glad that every other com 
mittee shall have its convenience promote’ 
as far as possible, it seems to me that we shall 
be compelled pretty soon to take kindly from 
the Senator from California. an objection ‘e 





these 
one t 
the t 
upon 
ation 
appr 
to 8a 
time 
mus 
tee |! 
to de 
cal 
N 
to m 
Seni 
have 
and 
over 
appl 
are 


muc 


thing 
true 
the 

letti 
afte 
lake 
mor 


f « 
Ol & 








14, 


alifor. 
it? 


have 
xv lhe 
nsider 


Pquire 
' COn- 
ess jt 
CnNate, 
recess 
-e me 


1 five 


from 
I do 
even- 
lation 

rale, 
y this 
Cre is 
nd of 
C88 to 
dicta: 
8 and 
ble to 
LO the 
; have 
‘hator 
Ohon 
ZO on 
Ye the 
Ly has 
Ose, | 
L that 


ion is 
Phila, 
» Sug- 
but a 
} Says 
. SO 
) they 
y and 
for us 
* that, 
ples a 
t dis- 
nd of 
‘SS hie 
1 itis 
‘here: 
‘alion 
ep dis: 
which 
Is in 
: only 
ZO tO 
r any 


been 


they 
; that 


1 
Veens 


rose 
9 ask 
from 
‘ht to 
nator 
inless 
Lliure 
going 
t the 
ab 
siten 


io 


hWougu 
Lassi 
is the 
nould 
com: 
roted 
shail 
from 


0 LO 


1871. 


svthing going on much longer by way of pre- 
‘ the consideration of the appropria- 
hills: and therefore any vote which I, 
give with him will be not intended 
we a vote in the way of the convenience of 
-chody else, but only a vote yielding to the 
, cessit) of the case. 
“Me, EDMUNDS. I wish to add one sug- 
ion to what has been so well stated by my 


r one, 


Sonate ought to remember that in the conflict 
bot business we are not engaged in a conflict 
nersonal interests, but we are all desirous 
of subserving the public interest; and if Sen- 
‘ors will think of it asingle moment they must 
know that the Committee on Appropriations, 
, order to do its duty to the Senate, must be 
avle to lay before the Senate all the facts and 
iveumstances necessary to a proper decision 
upon every item in an appropriation bill. In 
rder to do that it is impossible for us to have 
all the bills brought in at once and together 
and pass them at any time, as the Senator from 
unessee says; but if we are to perform our 
iutyso that Senators can act intelligently upon 
the facts we lay before them we must keep 
these bills somewhat separated and consider 
one ata time, so that we may be able, out of 
the thousands of details, to inform the Senate 
upon anything on which they desire inform- 
ation touching the multitudinous items of 
appropriation, Therefore it is entirely wrong 
to say that the appropriation bills will pass any 
time and pass for the public interest. They 
must be separated in time, so that the commit- 
tee may have the intervening time to be able 
to devote themselves to one bill at a time and 
lay it before the Senate in a condition that it 
can be understood. 

Now, sir, as to a meeting to-night, I submit 
to my friend from California that giving to the 
Senator from Massachusetts what the Senate 
have determined to give him, this day fairly 
and fully, with the bills we have already gone 
over, the legislative, executive, and judicial 


propriation bill and the Indian bill, which 


¢ 


it 


‘ 
A 
‘ 


much ifanything by an evening session, because 
all that remains of those bills are matters on 


which there are differences of opinion, and my | 


friend knows that the Senate is scarcely ever 
fullin the evening. I’rom the nature of things 
just now, and without previous notice, it can- 
not be, in a practical sense. Of course every- 
body is supposed to be able to attend all the 
time, but that, in point of fact, ig not always 
trae. Therefore | think we should promote 


the public service in this particular instance by | 


letting these two bills go over until to-morrow, 
after what the Senate has decided, and then 
take them up immediately after the strictly 
morning business is through, to the exclusion 
of anything else, and stick to them until they 
are done, 

Mr. COLE. Mr. President—— 

Mr. SUMNER. Now, I appeal to my friend ; 
let us proceed. 

Mr, COLE. Tlisten to the Senator’s appeal, 
and I shall detain the Senate but one moment. 
The vote that has already been taken, assign- 
ing this day to the committee whose business 
wus set for this day, is a precedent for what 
will occur during each subsequent day this 
week for which special orders are made. The 
Committee on Territories to morrow will claim 
the day with as much propriety and with equal 
force with the claim that is put forth by the 
Committee on Foreign Relations to-day ; and 


if the Senator from Vermont, my colleague | 


upon the Committee on Appropriations, can 


in, unless we take to night to work upon them, 
he sees something that I cannot. 

Mr. ANTHONY. TI understand that if we 
meet to-night we meet upon the business of 
the Committee on Foreign Relations. It will 
simplify matters if my friend from California 
and my friend from Massachusetts would, while 
they are discussing this matter between them- 





;ond from New York; and that is, that the | 


are now before the Senate, we should not gain | 

















| tions I shall not insist on the 
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| 
selves, allow me to call up a resolution that || matic functions from April 8, 1866, until June 


has taken a little time in the morning hour 
heretofore. I think it can be taken up and 
acted on now without much further debate; 
and it will be a great convenience, indeed, to 
the Printing Office to have it settled one way 
or the other. 

Mr. SUMNER. The Senator knows that 
I am for education and for his report abso- 
lutely— 

Mr. ANTHONY. I thought so; and that 
was the reason I made the appeal. 

Mr. SUMNER. But nowI am for my bills. 
[ Laughter. } 

The VICE PRESIDENT. If the Senator 
from California insists on his motion, the 
Chair will submit it to the Senate. 

Mr. ANTHONY. I wantthe Senator from 
Massachusetts, and other Senators who feel 
interested in the educational report, to under- 
stand that I have done about all I ean for it. 
[ have tried four or five days to get it up; and 
ifthe printing is to be done at all, some of 
them must come to my assistance. 

Mr. SAWYER. 1 hope the suggestion of 
the Senator from Rhode Island will be adopted. 





We do not seem to be doing anything of any 
earthly conSequence otherwise than that; and 


I think we might as well do that. 


The VICE PRESIDENT. 


The question is 


| on the motion of the Senator from California, 
| that at five o’clock the Senate take a recess 
| until half past seven o’clock this evening. 


Mr. SUMNER, 
Mr. BAYARD. 
here to-night again? 
acter of this motion? 


The VICK PRESIDENT. 


I hope not. 
Is it proposed to return 
I ask, what is the char- 


It is a motion 


20, 1867, both inclusive; and of minister to 
Mexico trom 21 until September 30, 
1867, both inclusive ; deducting therefrom the 


June 


| salary of consul at the city of Mexico from 


April 8, 1866, to September 80, 1867, and de- 
ducting the sum of $85 80 awarded him by 
the Court of Claims for exercising diplomatic 
functions from August 19 until September 9, 
1867. 

Mr. SCHURZ. ‘There is a report from the 
Committee on Foreign Relations which can be 
read, 

Mr. SUMNER. 
report read ? 
bill itself. 

Mr. CONKLING. 
to be read. 

The VICE PRESIDENT. 
be read, 

The Chief Clerk read the following report 
submitted by Mr. Sumner, from the Committee 
on Foreign Relations, June 18, 1870: 


The Committee on Foreign Relations, to whom 
was referred the petitionof Marcus Otterbourg, have 
had the same under consideration, and beg leave to 


Is it necessary to have the 
J think the case is stated in the 


I think the report ought 


The report will 


} report as follows: 


Mr. Marcus Otterbourg was appointed gonsul of 
the United States at the city of Mexico in August, 
1861. In July, 1865, he tendered his resignation, 
assigning as a reason that his salary, by law fixed at 
$1,000 per annum, was inadequate to permit him to 
represent the country creditably. Ilis resignation 
was accepted by Mr. Hunter, acting Secretary of 


| State, with the request that he would continue to 


of the Senator from California, to take a recess | 


from five o'clock to half past seven o'clock. 
The Chair has stated that this evening’s ses- 
sion, like the afternoon’s session, would, un- 
der the order of the Senate. be devoted to 
reports of the Committee on Foreign Rela- 
tions unless the Senate should postpone that 
order. 

Mr. BAYARD. Then I understand the 
proposition is that we shall return here to- 
night. 

Mr. COLE. If the evening 
the benefit of the Committee 


is not to be for 
on Appropria- 
motion. ‘That 
was the whole object I had. 


The VICK PRESIDENT. 


The motion is 


|| withdrawn. Reports of the Committee on For- 


eign Relations are now in order, and the Sen- 
ator from Massachusetts will indicate the first 
bill which he desires to call up. 

Mr. SUMNER. The Senator from Missouri 
[Mr. Scuurz] will call up the first bifl. 

Mr. SCHURZ. I move to take up Senate 
bill No. 994. 

The VICE PRESIDENT. Unless a divis- 
ion is demanded, the bills will be regarded 
as before the Senate as they are called up by 
members of the Committee on Foreign Kela- 
tions. 


Mr. WARNER. 


I wish the Senator from 


hold the office until the arrival of a successor at his 
post of duty. 

Of subsequent facts of importance in this case, Mr. 
Seward, then Secretary of State, made the following 
official statement, dated February 23, 1869: 

“Mr. Otterbourg returned to the United States, 
In March, 1866, he went back to Mexico as consul, 
and to take charge of the archives of the legation, 
Mr. William Il. Corwin, acting chargé d’atfaires, 
having been recalled. He reported himself as hav- 
ing arrived at Mexico on the 8th day of April, 
1866, and as being occupied in verifying the inven- 
tory of archives and other property of the legation, 
which was finally completed, and he put in charge 
thereof by Mr. Corwin, in pursuance of the instruc- 
tions of the State Department, on the 20th day of 
the same month. lle was thenceforward recognized 
as a consular oflicer, performing, and authorized to 
perform diplomatic functions, so far as such were 
necessary and practicable in the exceptional condi- 
tion of Mexico, and of the relations of this Govern- 


| ment to the usurping Government of Prince Max- 
| imilian, in actual possession of the capital, and totbe 


rightful Government of President Juarez, which 
was generally remote therefrom, and migratory with 
the vicissitudes of war. 

Mr. Otterbourg kept the Department informed 
of the political situationin Mexico, Lis dispatches, 
not concerning his commercial functions as consul, 
but those of a political agent, were classified and 
preserved among the diplomatic archives, In Octo- 
ber, 1866, Mr. Otterbourg again returned to Wash- 
ington, with the approval of the Department, and 
was directed to make a confidential report on the 
situation in Mexicoat that time. He was furnished 
with a copy of the instructions to Lewis D. Camp- 
bell, who had been appvinted minister to Mexico, 
with whom, on his return, be was directed to com- 
municate, 

“He proceeded to Mexico and made a report, 
which he delivered to our minister on his arrival at 
Vera Cruz. During the whole period, from April, 
1866, to June 21, 1867, during whieh Mr. Otterbourg 
was consul, and in charge of the legation as afore- 


| said, there was notin that country any other officer 
| of the United States authorized to perform diplo- 


Massachusetts would yield to the Senator from || 


Rhode Island, and let us have a vote on print- 
ing the report of the Commissioner of Educa- 
tion. 

Mr. SUMNER. Iam a very yielding per- 
son, the Senator knows; but 1 must insist on 
this business. 


MARCUS OTTERBOURG, 


The bill (S. No. 994) for the relief of Mar- 
cus Otterbourg, late consul of the United 


| States at the city of Mexico, and minister to 
see when we shall get the appropriation bills | 


the republic of Mexico, was read the second 
time, and considered as in Committee of the 
Whole. It directs the Secretary of the ‘T'reas- 
ury to pay to Marcus Otterbourg, late consul 
of the United States at the city of Mexico, 
and minister plenipotentiary to the republic 
of Mexico, in full compensation for his ser- 
vices as consul and minister, the salary of 
consul to the city of Mexico, exercising diplo 


matic functions therein, except, or otherwise, than 
that Lewis D. Campbell, a duly commissioned min- 
ister, was for a day or two upon its coast, or in the 
harbor of Vera Cruz, whence he returned with- 
out proceeding to the interior, or putting himself in 
communication with the Government of Mexico, 
except when, in April, 1867, he addressed, from New 
Orleans, a letter to the Mexican secretary tor tor- 
eign affairs, requesting humane treatment for Max- 
imilian in case of his capture. ; 

‘‘In response to interrogatories for the United 
States: the United States had at no time @ repre- 


|| sentative accredited to the Government of Prince 


Maximilian. We had no other minister appointed 
to the Government of Mexico during the time tor 
which Mr. Otterbourg claims compensation, and 
who accepted, or nade any atfemptio proceed upon 
his mission, except Lewis D. Campbell, of whom [ 
have before spoken, and no one who, during that 
period, presented his letierg of credence, The offive 
for which Mr. Otterbourg claims salary was not 
occupied by any other person. During the whole 
period of the occupation of Mexico by Prince Max- 
imilian Congress made the usual annual appropria- 
tion for a minister to Mexico, with no other vuria- 
tion than that in the act making appropriations for 
the consular and diplomatic service tor the year 
ending June 30, 1866, the words ‘republic of Mex- 


ico’ were substituted for Mexico, the same lan- 


| guage being repeated in subsequent acts. This Gov- 
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ernment never recognized the Gk: vermape nt of Maxi- 
milian in the sense of acknowledging or treating 
withit. We knew it only as an cake urd pol tical 
fuct, rather political pretension, supported by 
furce and foreign intervention. 

WILLIAM H.SEWARD.” 

On June 2], 186 Mr. Otterbourg was nominated 
by the President minister plenipotentiary and envoy 
extraordinary of the United States to the republic 
otf Mexico. Til nate adjourned on July 21, 1857, 
without baving confirmed the nomination of Mr 
) rt rg: but} t it har theduties 
of min r 4 ' August 28, 1867, 
when he} ived thei i ' of the lapse of his 
commission io put tt wyournment of 
the i i ; Mr. 0 ) thereupon 
returned to « | State i reported at the 
State Depariment November lsu7, leaving the con- 
ulate i nt person. 

thay i sunt for is services, it 
Wal Auditor, as for consul in 
char nt | t . fro April 8, 1866, to June 20, 
18657 t i per annum: and for min- 
ister mi Ju lt plember 30, 1867, at the rate 
ol § WW per ant i. The First Comptroller, how- 
ever, deducted 1 all n to him as consul in 
chat ol | t nd as minister, but admitted 
and certified the ry of consul, 

The ea wa iken to the Court of Claims, where 
judginent was rendered for SU for exercising 
diplomatic functions t nthe 19th of August to the 
Yili of September, | » addition to a further sum 
due for his gervi \ mnsul fhe court refused to 
nllow salary as minister on t! technical objection 
that Mr. Otterboursg t k } ith of office betore the 
coueul general of > 1 rland, whose authority for 
tha if pu irpo e does notappear. There was, however, 
no one else before whom he could have taken the 
oath, unless he had returned to Washington for that 


purpose; and turthermore, the Dy 


regarded bim a 


partment of State 
minister, and promised him com- 


pensation as such. 

In accordance with the ab tatements the com- 
mittee report a bill ving compensation to Mr. 
Viterbourg as consul performing diplomatie fune- 
tious from April 8, 1865, until Ju ) 1867, both in 
clusive; and minister from June 21 to September 
JJ, 1867, deducting what he has received as consul 
and the sum of $85 80, awarded him by the Court of 
Claims for exercising diplomatic functions from the 
With August to the %ih September, 1867. 

Mr. kDMI NDS. | should like to ask the 


Senator from Massachusetts whether the effect 
of that bill is that we shall have been paying 
two pe SEORS. for the some service at the same 


time, Campbell, as minister, drawing his sal- 


ary, and this gentleman exercising what are | 


called diplomatic functions as consul near the 
court of Maximilian. 
Mr. SUMNER. 
nominated after Mr. ¢ 
bourg, us it appears from the 
inated in June, l 


Mr. 


Otterbourg. 


No; Campbell was 
Mr. Otter- 
report, was nom- 
‘* The Senate adjourned 
on July 21, 1867, without having confirmed”’ 
his nomination. He was not aware until Au- 
gust 28, 1867, that his commission had lapsed, 
and the question is one of compensation 
that interval. 

Mr. EDMUNDS. 
not understand my question. I speak of the 
anterior validity, while he was consul and not 
while he was acting under the appointmeut of 
the President as minister, though not yet con- 
firmed, 
latter time ; but while he was consul, discharging 
what are called diplomatic functions, the ques- 
tion is, first, whether anybody else was being 
paid at the same time; and, second, whether 
there is any propriety in paying more than the 
consular salary, considering the then condi- 
tion of the extraordinary political organization 
called the government of Maximilian ? 

Mr. SUMNER. Mr. Presiden 

Mr. SCHURZ. If the Senator from Massa- 

chusetts will permit me, the claim is for pay- 
ment as minister durip 4 the time when he exer- 
cised the functions of minister, havi ing been 
appointed for that purpose. 

Mr. EDMUNDS. 
but the other part of the bill provides for pay- 
ing him, against the judgment of the Court of 
Claims, asa consul performing diplomatic fune- 
tions. If] understand that to mean anything 
it is that he is to have more than the ordinary 
pay of a consul. 

Mr. SCHURZ. He is to have more than 
ordinary pay as a consul while the minister 
who was appointed was on his way to Mexico, 
which he never reached. ‘The Senator from 


Ob4. 


That is perfectly right; | 


for 


I think the Senator does | 


It would be proper to pay him for the | 


Vermont is aware, in all probability, that there | 


is a certain lapping ove: of salary in the dip- 


| functions. 


lomatic service always after one minister goes 
out and another minister comes in; say for 
one month—thirty days, I think, is the rule— 
during which we pay two salaries. While that 
minister was on his way, never reaching Mex- 
ico, this gentleman was exercising diplomatic 
The Court of Claims would have 
the whole claim but for this tech- 
that he had taken the oath 


allowed 
nical objection : 
of office before a foreign consul, 
no American officer in the city of Mexico. 
If he had not done 


that same oath, which would have been impos- 

sible. 
Mr. 

not 


sary 


EDMUNDS. This overlapping I do 
obj ject to, because it seems to be neces 
in the service. Where one minister is 


| recalled and another is appointed the recalled 


minister receives, and ought to receive, prob- 
ably, his salary as minister until he actually 


| surrenders the office and has a reasonable time 


to gethome. ‘That is fair; and of course the 
minister going out to the foreign country must 
be paid his salary and necessary expenses, 
such as are allowed by law, if any are allowed, 
from 


place. ‘There is in that way a ne@essary over- 


Lapping 5 and that is limited, as my friend | 


, by the custom of the Dey artment, to thirty 
et that being supposed to be enough for 
that purpose, as it probably i is. But this bill, 
if | correctly understand it and the report, 
goes a great deal further, and pays this gen- 
tleman who was consul at the city of Mexico 
for aitending upon the court of Maximilian 
for several months under the name of a con- 
sul discharging diplomatic functions; that is 
to say, acting as minister. 
necessary pe riod of going out and returning, 
the thirty days, my question is whe ther that 
is right under the circumstances 


Mr. SUMNER. Shall I call ae to 
the language of Mr. Seward, which will be 
found on the first page of the report? 

“During the whole period, from April, 1865, to 


June 21, 
sul and in charge of the legation as aforesaid, there 
was notinthat country any other oflicerof the United 
States authorized to perform diplomatic functions 
va rein, except, or otherwise, than that Lewis D. 

Campbell, a daly commissioned minister, was for a 
day or two upon its coast, or in the harbor of Vera 
Cruz, whence he returned without proceeding to the 
interior or putting himself in communication with 
the Government of Mexico, except when, in April, 
1867, he addressed from New Orleans a letter to the 
Mexican secretary for foreign 
humane treatment for Maximilian in cas 


capture. 


It appears that in point of fact Marcus Otter- 
bourg, being consul at Mexico during that 


se of his 


there being | 


so he would have been | 
obliged to return to the United States to take 


the time he sets out until he reaches his | 


Now, beyond the | 


1867, during which Mr. Otterbourg was con- | 


affairs, requesting | 





interim, was in charge of the legation ; and it | 


is proposed to give him what is called the 
compensation of a consul having charge of 
the legation. 
Mr. EDMUNDS. 
Mr. SUMNER. 


per anpum. 


How much is that? 
It is at the rate of $2,800 


Mr. SHERMAN. Where is the law for 
that? What law recognizes such an office 
as that? 

Mr. SUMNER. There is a rule making a 


certain allowance to a consul who has charge of 


a legation, because it is an additional service. 
Mr. NYE. I havesome recollection of this 


| period, and I ask the honorable Senator from 


Massachusetts whether it is not the fact that 
we had no diplomatic relations there at all, 
and that Mr. Otterbourg was simply sent there 
to take charge of the consular department 
without performing any functions at all; for 
there was no Government there to do any- 
thing with. I recollect that he was sent out 
to take charge of the papers belonging to the 
consulate—to keep house, in plain language, 
instead of performing any diplomatic func- 
tions. 


Mr. SUMNER. The fact is that he was 


recognized by our Government as such ; and | 


we have the report of the Secretary of State 
to that effect. 


THE CONGRESSIONAL GLOBE. 





; more. 


i} on this 


| diplomatic functions. 





February uy 


Mr. SHERMAN. The difficulty with y, 
is how any accounting officer can tell }; 
much we intend to give this gentleman. 

Mr. EDMUNDS. I was going to come ;, 
that presently. ' 

Mr. SHERMAN. A simple sum they ¢, 
no doubt figure out ; but what is the differeng, 
between ** the sal: ary of consul to the city 
Mexico,’’ which is fixed by law at $1,0i9 . 
year, and the salary of a consul * exerejs;y, 
diplomatic functions,’’ when there is no gyo, 
officer described by any law, and there jg , 
salary fixed by law for any such person, | 
think ? 

Mr. COLE. I will relieve my friend by stat. 
ing that the Court of Claims fixed the amoyy, 

Mr. SHERMAN. They only allowed hj 
eighty-five dollars for a fow days’ diplomat, 
services. Tor some time after Mr. Cory) 
left Mexico there was no Government ther, 
except that of Maximilian, and there were yy, 
diplomatic functions to be performed by 
American minister. I listened with a des! 
deal of attention to the long, involved senteyep 
read from Mr. Seward’s report by the honor 
able Senator from Massachusetts. He gays 
with a great many words, that there was no one 
who was authorized to perform diplomatic 
functions to the Government of Mexico from 
April, 1866, till some time in 1867, but he does 
not say that this gentleman performed any 
There was no actual 
Government there to perform functions with, 
Maximilian, whom we did not recognize at 
all, was in possession of Mexico when this 
gentleman was there, and unless he was jlay- 
ing spy upon Maximilian he had no diplomatic 
functions to perform. I suppose he had charg 
of the papers, that was all. 

If you pass this bill, state some sum that y 
mean to give this gentleman. He deserves it 
if the compensation of consul was not enough ; 
and I think $1,000 was notenough. If he was 
required to stay there at all, he ought to have 
You ought to fix the sum to be paid, 
and not make it impossible for any one without 
a violation of law or a disregard of law to pao 
account. If you think $2,500 a year 


UW 


| would be a fair compensation to this gentlema: 





while engaged in this business, let the bill so 
state. It ought notto be leftin such ambiguous 
phrase as the bill is now. 

But it is proposed to pay him as a minister. 
He was not a minister. He was not appointed 
during the recess of the Senate minister pleni- 
potentiary, as | understand. If he was, he is 
entitled to his pay. If during the recess o! 
the Senate he was appointed minister plenipo- 
tentiary, he undoubtedly drew his pay. If he 
was legally appointed he could draw his pay. 

Mr. SCHURZ. He did not. 

Mr.SHERMAN. Why not? There ought 
to be some explanation on that point. If le 
was legally ap pointe d during the recess of t! 
Senate he would be clearly ‘entitled to his pay 
until the close of the next session of the Senate; 
and if he did not draw it, we ought to have 
some explanation of the fact, and that is a 
point to which I wish to direct the attention 
of the Senator from Massachusetts. 

Mr. SUMNER. What is the point? 
not hear the Senator. 

Mr. SHERMAN. If this gentleman w: 
legally appointed minister plenipotentiary ! to 
Mexico during the recess of the Senate he was 
entitled to his. pay, as such, until the close o! 
the next session of the Senate, and upon thos 
facts would undoubtedly have received it. 

Mr. SUMNER. He has not received it. 

Mr. SHERMAN. Then there is some ¢% 
planation which the committee ought to inform 
us of. 

Mr. SUMNER. The subject has been ont 


I did 


\| of report by the Secretary of State, and bee 


examined by the committee. The examina 
tion was made last year ; the report bears dale 
June 18, 1870. 

Mr. SHERMAN, 


} 


tainty that he was appointed during the 


If it is an absolute ce! 








ith me 


ll how 


yme { 


IV Sta 


actual 
With, 
lize at 
this 
S } lay- 


OMalic 


charg 





nister, 


olnted 


pleni- 


+, that office, and nobody else was in it, he 
id | hold it until the close of the next ses- 
». and no accounting officer would hesitate 
ae sg hig account for salary during that time. 
Mr. SUMNER. Excuse me, he vas not 
snpointed during the recess ; he was appointed 
1, ne 21, 1867. 
“Mr, SHERMAN. Then he was appointed 
e in disregard and violation of the Consti- 
coon and law, at atime when Mr. Johnson 
a contesting with us. 
Mr. SUMNER. Will the Senator bear in 
aie facts? June 21, 1867, he was nom- 
ted by the President minister plenipoten- 
iry to Me »xX1C0. 


“The Senate adjourned on July 21, 1867, without 
yntirmes a hee nomination of Mr. Otterbourg ; 
. continued to discharge the dutie s of minis- 
ipotentiary until August 28, 1867, when he 

4 edt ie notification of the 1}: ae his commis- 

n in consequence of the adjournment of the Sen- 


hn 
ve. 


(hat is the statement of the report. 
Mr. SHERMAN. Now, Icanstate that there 
rea dozen just such cases, where the Senator 
1m Massachusetts himself has resisted pay- 
‘here were cases where, in violation 
f the Constitution but of statute law, Mr. 
\MeCulloch undertook to appoint men to office 
who could not take the oath of office, and for 
hose little, humble assistant assessors 
were refused their pay because they could not 
take the oath. Ifthis gentleman was appointed 
during the session of the Senate he was not 
rally appointed; it was in violation of the 
Cor _ ition, in violation of our right to con- 


years 


nd he is not entitled to pay. That 
tment was a usurpation which conferred 
mm him no legal right, and he had no right 


ime duty under i it. 
UMNER.* I will n 
time with this matter. Let 
ver for the present. 
fhe PRESIDING 


1 the chair. ) 


ot take oe further 
the bill be passed 
OFFICER, 


(Mr. Awn- 


GEORGE F, 
\ir. SUMNER. Lask that Senate joint res- 
| No. 139, be now taken up in order to 

i y postponed. 
enate p sroceeded to consider the joint 


WERBORN. 


m (5. R. No. 139) to enable the Court || 
Claims to hear and determine the claim of 
tieorge ’. Werborn, a subject of the king of 
p and it was postponed indefinitely. 


BRIDGE AT OMAIIA. 
[he Senate proceeded to consider its amend- 
to the bill (H. R. No. 12 
i bridge 


mel 
i 








The bill will be passed | 


| depose s th: ut he received the above 





27) authorizing | 





| Clement, esq., 38 


| tion of George Sydney Clement, a 


jideowner ofa UnitedSt 


security to indemnify the United States against 
any other claim on account of the bond and 
eampone alleged to be destroyed. 

Mr. CONKLING. Is there a report with 
that bill? 

Mr. SUMNER. There is. 

Mr. CONKLING. I should liketo hear it. 

The PRESIDING OFFICER. The report 
will be read. 

The Secretary read the following re port, sub- 
mitted by Mr. SumNeR on the 19th of January, 
1871, from the Committee on I’oreign Rela- 
tions: 

The Committee on Foreign Relations, having h: ul 
underconsideration certain papers referred to the: 
by the Secretary of State, concerning the applica- 
ion. a British subject, 
for indemnity on account of a United States bond 
destroyed by fire, beg leave to report: 

On the 6th of May, 1870, the Department of State 
transmitted to the Committee on Foreign Relations 
a communication covering a note from the British 
ininister at Washington, who stafed that application 


| had been made to him by Mr. George Sydney Clem- 


ent, a British subject residing in London, with re- 
gard to a certain five-twenty six per ont: ora n 
bond of the United States, for $1,000, . 2221, : 

of the fourth series, under the act of Toe oS 
1862, alleged to have been destroyed by fire. 

The minister requested the Seeretary of State to 
recommend to Congress such measures as would 
authorize the Secretary of the Treasury to issue a 
new bond inthe place of that sodestroyed. 

By direction of the committee the chairman wrote 
to the minister stating the necessity of evi 
sufficient to prove the alleged loss by fire. 

On the 5th of July the Secretary of State communi- 
cated to the committee cert: ain aflidavits, properly 
attested, which had been obtained in accor lance 
with the above suggestion, and which are in sub- 
stance as follows: 

Abraham Morse, of Bristol, 
on the 12th January, 1809, 


lence 


England, deposes that 
he was the sole and Lona 
ates six percent. five-twenty 
bond of the loan of February 25, 1862, for $1,000, 
No, 2221, and he believes of the fourth series, with 
coupons for the interest to become due on and from 
the lst of May, 1869. ‘That on the above 12th Jan 
uary he handed the bond to Henry Stevenson, of 
Bristol, to be by him forwarded to George Sydney 
Throgmorton street, London, a 
stock broker, to be held by him as sec urity for cer- 
tain transactiiais. 

Ilenry Stevenson, of stock broker, 
bond, care fully 
inclosed it in a letter, and addressed it to “G. 5, 
Clement, esq., 88 Throgmorton stree t, London, E. C.” 
He caused the letter to be registered and posted the 
same day in Bristol. 

The original post ofiice 
St.. Bristol, Ja. 12, 70,” 
master, forthe letter dire 


Bris tol, a 


racotnt, SEMDEE orth 
and gned by the ce st- 
ected nae: is presented 


| with the aflidavit. 


| for 
| told him, of the bond Mr. 


: construction of ¢ across the Mis- 
ri river, disagreed to by the House of Rep- 
itatives ; and 
On motion of Mr. THAYER, it was 
Resolved, Th st the Senate insist upon its amend- || 
sto the said bill disagreed to by the House of 


ie House on the disagreeing votes of the 
es thereon, 


dered, That the conferees on the part of the 


two 


ious 


ite be appointed by the Vice President. 
The \ a RESIDENT appointed Mr. 
HAYER, Mr. Pomeroy, and Mr. Haran the 


ulerees on the part of the Senate. 
GEORGE SYDNEY CLEMENT. 

Mr. SUMNER. I now ask the Senate to 
proceed with Senate bill No, 1225. 

lhe bill (S. No. 1225) for the relief of George 
Sydney Clement, a British subject, was read 
u second time, and considered as in Commit- 
teeofthe Whole. The billisa direction to the 
Secretary of the Treasury to issue to George 
Sydney Clement, of L ondon, England, anew 
‘ix per cent. United States coupon bond of 
$1, ” redeemable in 1882, with interest from 
the Ist day of September, 1869, as soon as 
proof shall be exhibited to the satisfaction of 
the Secretary of the destruction of a bond of 
the loan and value above me sntioned, No. 2221, 
be ries four, with the coupons thereto annexed, 
‘or interest due on and from the Ist day of May, 
1870. Clement is to give bond with sufficient 


‘sentatives, and agree to the conference asked | 


| down, totaliy forgetting that she had placed 





| Clement’s office, andshe placed it on a dt ist 


Mr. Stevenson testifies further that Mr. Clement 
purchased afive-twenty bond o{thesame valueas the 
above-mentioned bond, near the 17th January, 1870, 
the above Mr. Morse, in lieu, as Mr. Clement 
Stevenson had mailed, 
and which had been burned. 

Concerning the destruction of the bond, Louisa 
Standen, assistant housekeeper of Mr. Clement, de- 
poses as follows: 

Onthe 13th January, 1870, she received, at 38 
Throgmorton street, London, from a postman, a 
registered letter addressed to Mr. Clement, and 
bearing the Bristol post mark. It was not conven- 
ient for her atthe moment to put the letter int » Mr. 
yan and 
y he n A came 
the 
letter on the dust-pan, she threw the contents of the 
pan into the fire, by which the letter was consumed. 

Finally, Mr. Clement deposes that he has never 
received the above letter ae the bond contained 
therein; and that he believes the letter contained 
the bond described above, and that both letter and 
bond were burned, as Louisa Standen deposes. 

He says also that on or about the I7th day of 
January, 1870, he purchased on behalf of Mr. Morse 
another five-twenty bond of the same v: ilue, and in 
lieu of the one destroyed, and was thereby subro- 
gated to Mr. Morse’s right to a new bond. 

Under these circumstances, the committee report 
a bill for Mr. Clement’s relief. 


Mr. COLE. I believe claims of that 
character have been before the Committee on 
Claims, and | think that is the proper place 
for them. I do not know why it is in the 
hands of the Committee on Foreign Relations. 

Mr. SUMNER. ‘The cases relating to for- 
eigners have been thus far considered in 
Committee on Foreign Relations. I shall be 
very happy to be relieved of them, but they 
come before the committee on the application 
of foreign ministers to the Department of 
State, which communicates them to the Com- 
mittee on Foreign Kelations, where they have 


went up-stairs to clean an olfice. 


some 


the 


| been considered. 


Mr. COLE. I remember that some ciattnns, 
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even more meritorious than this, I am quite 
certain, where the applicants were better enti- 
tled to relief than the applicant in this case, 
have been considered in that committee, and 
have been refused up to this time. I do not 
think it is quite the fair thing to show par- 
tiality in favor of persons who he appened to be 
Ie nglishme nor Frenchmen, or any other for- 
eigners, when we refuse claims of the same 
character to our own citizens. 

Mr. SUMNER. Mr. President, we have 

vot ted such relief to our own citize ns, and this 
is only putting the foreigner on an equality 
with our own citizens. 

Mr. COLE. Not on an equality, but giving 
him altogether the preference. That is what 
I complain of. 

Mr. CONKLING. This is a very peculiar 
case, it to me. Of course | have no 
objection to it, except the one which arises 
from the merits. Itis the case of an alleged 
loss of a coupon bond, not a registered bond. 
In respect to coupon bonds, both Houses have 
been very chary in all cases of alleged loss. 
This loss is made out by a statement which 
seems to me the most improbable of all the 
statements to which I ever listened relating to 
such a matter. As l understand, the claimant 
named in this bill was to receive the bond for 
somebody else, a Mr. Morse,-and the ment 

tion being that the bond was contained in a 

re ciste red letter post- marked ‘ ‘ Bristol,’ * some 
person, named as an assistant housekeeper, 
received this letter, which was never opened 
or unsealed by her; she put it upon a dust- 
pan, and thinks that, having gone elsewhere in 
the house and been otherwise diverted, she 
returned and empties the contents of the dust- 
pan into the fire. Now, if it were minutely 
and exactly stated, it seems to me this would 
be a very strange narration of facts, to say the 
least; but there is an uncertainty about it all 
the way. I do not understand that it appears 
anywhere that she knows that when she emp- 
tied the dust-pan into the fire it contained even 
this registered letter; aud whether the regis- 
tered letter contained the bond is entirely a 
matter of conjecture. 

Now, speaking within my recollection—I will 
not profess to be very confident about it—in 
no case has authority ever been given to reissue 
a coupon bond upon circumstances. anything 
as nebulous and cloudy as these are. 1 
know that ithas been resisted sometimes when 
the most positive proof was given. lremem- 
ber a case where in summer time or in the 
early autumn a bond was put for secretion in 
a stove usually not used; some guest arriving 
unexpectedly, a member of the family ignorant 
of this fact kindled a fire in the stove and the 
bond was consumed. ‘This was proved beyond 
all question; and yet 1 remember how much 
objection such a bill in that case encountered, 
and I am inclined to think that it was either 
withdrawn or failed. I will not speak with 
confidence about that; but I know that the 
mode of treating these cases has been such as 
to leave on my mind the impression that a 
reissue is never authorized exce pt in ve ry 
strong and airenieannia cases. 

Then I might observe too that this claimant 
comes in virtue of having been, as the report 
brogated to the rights of another 


seems 


L- 
like 


8ays, SU Wan 
for whom he appears to have been bailee in 
way. It is rather a remarkable subio 
Zz slion to rights or to wrongs or to grievances, 

It seems to me that the case is not one that 
commends itself to the attention of the Senate, 


SOIC 


and | should think it had better go over. 
Mr. THURMAN. I should like to ask for 
my own information of the Senator who has 


just taken his seat, and who seems to be con- 
versant with this matter, whether there is uot 
ion of general law now in respect 
reissue of Government bonds which 
‘There is a bill referred to the 


sone provis 
to the 


have been lost? 


Committee on the Judiciary on that subject. 
lam unde the impression that bonds have 
been re ued, but 1 do not know under what 
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provision of law it has been done. In fact I 
am not positive that it has been done, but I 
have some idea that it has been; perhaps there 
were special acts for it. What I desire to know 
of any one who 1s able to inform me is whether 
there is any general law on this subject. 

Mr. CONKLING. As far as lam concerned 


] know of none relating to coupon bonds. 

Mr. SUERMAN. IL hope the Senator from 
Massachu will lay this bill aside. It goes 
far beyoud all the precedents. The holding 
of coupon bonds is dangerous, and the public 
ought to be of it by this time. They 
are, and the result is that ae are rapidly 
being converted, as the holders have a right 
to convert them, into vaeiaoea bonds, and 
then there 1 trouble. There is no law 
nuthorizing snbstitution of new coupon 
those alleged to be lost or destroyed. 


els 


aware 


no 
the 


bonds for 


There are a tew cases that have had the sane- 
tion of Congress where duplicate bonds have 
been tssued, and then only where the proof 


was positive and clear, and there was no pos- 
sibility of doubt as to the loss or destruction. 
The proof iS require d of the loss of a 
coupon bond that is required as to the loss of 
anote; it be identified by its number, 
series, the whole description of it must be 
given ; otherwise, with $2,000,000,000 of debt 
of this kind, the number of claims that would 
arise would be so multitudinous as to swamp 
us completely. 

Mr. THU RMAN Is there any law that 
allows the Secretary of the Treasury to issue 
duplicates? 

Mr. SHERMAN. None at all; and no such 
law ought ever to be passed in regard to cou- 
pon bonds. In regard to registered bonds 
there are some general principles of law which 
apply. The Finance Committee reported this 
morning a bill, which I intend to call up ina 
day or two, to authorize duplicates of checks 
drawn by disbursing officers in favor of pen- 
sioners and payable to order to be supplied; 
and we require in those cases where little bits 
of drafts are lost payable to the pensioner’s 
order ten times the proof there is here, and 
a bond and many things that are not 
required in this ® coupon thousand- 
dollar bond. 

Mr. SUMNER 
than anything 
committee, on most careful consideration of 
this case. was satisfied that the loss was essen- 
tially made out. The bill as reported 
contormity with others reported by the com- 
mittee. This is not the first. There are, I 
think if not three, that have already been 
weaned, substantially like this. The Senator, 


sume 


must 


i 
ovber 
case for 
Time is more valuable now 
; but I would gs 


else 


. two, 


18 in | 


say that the | 


therefore, is mistaken in supposing this is the | 


first case. 

Mr. SHERMAN, 

on the contrary, that there 
cases I reported one or two from the Com- 
mittee on Finance myself; but in those cases 
we required proof, first, of the absolute identity 
of the bond, and then most conclusive and 
positive proof of its utter destruction. 
&@ servant dire swears that this was lost, 
scarcely that. ‘The testimony is not suflicie nt 
to prove the loss of an instrument on a trial so 
as to authorize the party to produce secondary 
proof, 

Mr. SUMNER. The Senator wil 
me. The evidence traces the letter containing 
the bond substantially to the pan of the ser- 
vant maid, and then she testifies that she threw 
that into the fire. Besides, the bill provides 
that nothing shall be paid until the Secretary 
of the Treasury shall be satisfied himself of 
thie that if any evidence should be 
discovered between the passage of the bill and 
the application for payment it could be brought 
dorward, 

Mr. SHERMAN. But inthe other class of 
eases to which | have referred 1 have the 
statement the Seeretary of the Treasury 
that these matters ought not to be submitted 


I did not say that. I said, 


had been several 


loss: 


. 


80 


of 


Here | 


and | 


l excuse | 





' i hie 
| consider them, and the bond required in these 


bills has never been enforced in the history 
of this Government though the parties have 
some times :s bee “n Cf alled upon to pay. 

Mr. SUMNER. Very well; I have only 
done my duty in bringing this matter forward. 
It was presented to the Committee on Foreign 
Relations by the Secretary of State on the 
application of the British minister, and it 
seemed to belong to international comity that 
we should give it a hearing; and giving it that 
hearing, we were satisfied that it was a proper 
occasion for remedy. If there is a disposition 
the other way, I shall not press it, for, as I have 
already said, time is too valuabie. 

The VICK PRESIDENT. The bill will be 
returned to the Calendar. 

NICIIOLAS P. 


Mr. SUMNER. I now ask the Senate to 
proceed with Senate bill No. 1068, for the 
relief of Nicholas P. Trist. 

The bill (S. No. 1068) forthe relief of Nich- 
olas P. Trist, negotiator of the treaty of Guad- 
alupe Hidalgo, was read the second time, and 
considered as in Committee of the Whole. 
provides for the payment to Nicholas P. Trist, 
ihe negotiator of the treaty of Guadalupe 
Hidalgo, of $13,762 40, being balance due on 
account of salary, outfit, and return allow- 
ance, as commissioner to Mexico, from April 
15, 1847, to April 8, 1848, with interest on this 


TRIST. 


| sum from March 7, 1870, the date of present- 





ment of his petition; and the further sum of 
50, for contingent expenses incurred, 
with interest thereon from April 8, 1848. 


$797 


Mr. THURMAN. Is there areport in that 
ase? 
Mr. SUMNER. There is; but I hope we 


shall not take time with it. The report con- 
tains a letter from Mr. Benton, dated as late 
as January 18, 1856, addressed to Mr. Trist, 
in which he says: 

* You ought to put forward yourclaim to Congress 
forfull pay and outfit for the Mexican treaty. 
were many in the Senate ready to stand by youthen, 
aud I believe you can get compensation yet.”’ 

Then follows another letter from Mr. Rev- 
erdy Johnson, who was in the Senate at the 
time, dated May 21, 1870, setting forth the 
importance of the services of Mr. Trist, and 
that he ought to have full pay as minister 
plenipotentiary during the time he was in the 
public service in Mexico. The committee 
made a very careful inquiry into all the facts-— 
{ have the report in my hand—and they were 
satisfied not only of the value of the services, 
but that Mr. Trist had never received for them 
any adequate compensation; that at this mo- 
ment our country is to him a debtor, not only 
for a great political service, but in the way of 
salary. ‘The committee, [ think, were unan- 
imous in the conclusion. 

Mr. THURMAN. Will the chairman allow 
me to ask him whether or not Mr. Trist did 
not receive all the compensation that was 
promised him at the time he was appointed ? 

Mr. SUMNER. He went off as a simple 
agent and he received compensation as an 
agent; but if the Senator desires it let the 
report be read, 

Mr. HOWE, 


Let it be read. The sum is 


| a large one. 


The VICE PRESIDENT. 
be read. 

Mr. HILL. I hope that as the chairman of 
the committee states briefly the conterts of the 
report the reading of it will be dispensed with. 


The report will 


| We are bound to presume that he has given a 


to him or any other ollicer, because he cannot || 


succinct statement of what the report contains, 


and that is quite as satisfactory to me—I do | 


not know how it may be to other Senators—as 
it would be to hear the report read. 

The VICK PRESIDENT. Unless 
Senator desires the r 
will not be read. 

The bill was reported to the Senate without 
amendment. 

Mr. HOWE. I have as much confidence in 


some 
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February 14, 


$$ 
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— 


the Committee on Foreign Relations ag jy «,, 
other committee ; but | think it is nor yo.” 
for the Senate to vote a sum of this kind w 
out knowing the grounds on which it js yo, ed 
TheSenator from Massachusetts does hote 
state the grounds upon which this ely), 
reported here. He reads a couple of let 
from very respectable gentlemen, who « 
that they believed that if this man would make 
a claim : ongress would grant it. 


usta 


Mr. SUMNER. Now, I will say that «4, 
ground is the common ground in a cour ¢ 
justice of a quantum meruit. Here wag . 


service rendered, for which he never recejye, 
compensation, and it is proposed to give |i 
that compensation ; and | submit that if y}, a 
facts were presented before any jury thoy 
would be obliged to give it. ; 

Mr. HOWE. I understand, then, this ; 
on the groand of a quantum meruit ; that js 
that the treaty of Guadalupe Hidalgo 
worth $15.000 and interest on it? 

Mr. SUMNER. No; that he performed ge». 
vices as a minister, in the course of which hp 
negotiated this very important treaty. That 
is the ground, and he is paid compensation gs 
a minister 


Mr. HOWE. 


Will the Senator from Mas. 


|| sachusetts inform the Senate how long Mr, 


There | 


Trist was engaged with this negotiation, and 
how much money he got? 

Mr. SUMNER. The report gives that, and 
I have sent the report to the desk. 

Mr. HOWE. Very well; let it be read. 

Mr. SUMNER. Let it be read. 

The Chief Clerk read the following re ee 
made by Mr. SuMNER, on the 14th of July, 
1870, from the Committee on Foreign Rela 
tions: . 

The Committee on Foreign Relations, to ae 
was referred the petition of Nicholas P. ‘Trist, 


| had the same under consideraticn, and now re] 


The services of Mr. Trist constitute an interes 
chapter in the history of our country. As negotia 
of the treaty of Guadalupe Hidalgo he exercised a 
decisive influence in terminating the war with Mey 


1} ico, by which we were secured in the blessings 


peace 


and in the possession also of an undisput 
title to 


Texas, and an addition to the nat 


| domain equal in area to the present territo 


| existing differ 


Mexico, and including in its expense the great a 
prosperous State of California. 

. Trist, while chief clerk of the State De; 
ment, and in confidential relations with Mr. Bu tel 
the Secretary of State, was selected : 
missioner to negotiate and conclude ase ttle: men 
ences and a lasting treaty of peac 4 
with Mexico. On the 16th April, 1847 he left Wa 
ington and proceeded to the headquarters of t! 
Army of the United States in Mexico, where 


several months he labored anxiously to accomplis 
the object of his important mission. Not unt 
November, 1847, was the first great point reac 


This was the appointment of a commission n the 
part of the Mexican Government authorized to nego- 
tiate. 

Meanwhile at Washington there was a spirit 
hostile to negotiation; Mexico was not suflicient\y 
humiliated. In the midst of his negotiation, whena 
treaty of peace was almost within his grasp, on tie 
16th November, 1847, Mr. ‘Trist suddenly received a 
letter of reeall, with the order to return home by! 
first safe opportunity. After careful deliberati 
and with the sure conviction that if his efforts w 
thus abruptly terminated the war would be m 


| prolonged, while the difficulties of obtaining anv 


| & treaty : 
| Guadalupe Hidalgo. 


reading of the report it | 


_- 


Mexican commission would be inecressed, he 
cluded to proceed and do what he could for the sake 
of peace. The Mexicans towhom he communicated 
the actual condition of affairs united with him, avi 
was signed on the 2d February, 1545 
Mr. Trist remained in Mex 
until the 8th of April, 1848, in order to protect! 
interests of the United States, and would hav 
mained longer had not an order for his arrest, se 
from Washington to our military authorities, col 
pelled him to leave. 

It is understood that the President, on the arrival 
of the treaty, proposed to suppress it; bat unwilling 
to encounter public opinion, which was favorabi«! 
peace, he communicated it to the Senate, when, W! 
certain oe it was ratified by a vote ol 
yeus tol4 nays And thus the war with Mexico ws 
closed, 

The commissioner who had taken such great Te- 
sponsibility reached Washirgtoa on his return |! 
June, 1848, only to encouncer the eninity of the 
Administiation then in power. His mission he! 
been crowned with success, but he was disgr: ced. 
By the order of President Polk his pay was stopp: 
at November 16, 1847, so that the service as peice 
maker rendered after that date was left with 
compensation as without honor. Mr. Trist was prow! 
and sensitive. He determined to make no appr’ 


‘ 


tion at thattime forthe compensation he had cares 
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145 await the spontaneous offer of it, unless com- 
led by actual want. In pursuance of this determ- 
pee for more than twenty years he has worked 
‘ily bread, most of the time as the employé 
road company; but now, having arrived at 
of threescore and ten, and, by reason of years 
comity, being compelled to resign his situa- 
: ve naturally turns to this unsettled account, and 
i yr bis due. 
smmittee see no reason why he should not 
paid according to the nature of his services, at 
customary rates of the time. So far as he has 
paid it was only as a chargé d'affaires, and 
, tthe seeret service fund, at the disposal of the 
) lent, ‘be mission was secret, but he was en- 
“ sommissioner,’’ Which was the title of our 
sentatives at the treaty of Ghent. By the 
‘his commission he was invested “* with full 
Ji manner of power_and authority for and in 
-omeot the United States to meet and confer 
: vany person or persons having like authority, 
; with him or them to negotiate and conclude a 
ement of existing differences and a lasting treaty 
vce, friendship, and limits between the United 
cee and the Mexiean nation, whereby shail be 
initely setded all claims, &c,, and likewise the 
sand boundaries, and all matters and subjects 
rewith connected, which may be interesting to 
rwo nations.”’ With these full powers he pro- 
oded aud acted, Shortly before him, Mr. Slidell, 
Louisiana, had proceeded to Mexico with the 
»of “commissioner,” for which he was paid at 
rate of What was called a “ full mission,” being 
+ an upsuecessful service of four months and nine- 
ron davs $15,698 28. The ratification of the treaty 
the Senate was followed by another commission, 
eyposed of Mr, Sevier, recently chairman of.the 
conate Committee of Foreign Relations, and Mr. 
Cliford, the Attorney General, each being paid at 
she rate of a “full mission,” and the total cost of 
she imission being $28,728 67. 
“If these other commissioners received such con- 
siderable sums for a service inferior to that of Mr. 
frist, it isdifficult to see why heshould not be placed 
at east on an eqnal footing with them. Lis title is 
sted by Mr. Benton in a letter written at a later 


his 


ub 
,ral 


led 


WASHINGTON, January 18, 1856. 


Dear Sin: Lam at that point of my history which 
touches your mission to Mexico, and as I propose 
rither to tell how things were done than what was 
done, Lam extremely anxious to talk with you, both 
vstothe beginning and ending of that war, as you 
know more about it than any living man. Can you 
ne on here? Please write me and let me know 
whether you can come, 

You ought to put forward your claim to Congress 
for full pay and outfit for the Mexican treaty. There 
were many in the Senate ready tostand by you then, 
and I believe you can get compensation yet. 

Hoping to hear from you soon, respectfully, 


THOMAS H. BENTON. 


Nicuonas P. Trist, esq., Philadelphia. 


A recent letter from Hon. Reverdy Johnson, a 
member of the Senate at the ratification of the 
treaty, attests the merits of Mr. Trist: 

Battrmore, May 21, 1870. 

My Dear Sir: I understand that a petition is 
now befure the Senate of Mr. Nicholas P. Trist, 
asking to be allowed the full pay of a minister pleni- 
poteutiary during the time he was in the public 
service in Mexico, and negotiating the treaty which 
terminated our war of 1846 with that country. Being 
a member of the Senate when the treaty was sub- 
mlited for ratification, I distinetly recollect that the 
Senators placed a high estimate upon the value of 
Mr. Trist’s services, and thought that a salary as 
minister should be allowed him, and I have little 
doubt that this would have been done had he 
requested it. In this L fully eoneur with Colonel 
Benton in his letter of the 18th January, 1856, 
which forms a part of the memorial. 

Mr. Trist at that time, however, tailed to make the 
demand, but be is now poor and too old to earn a 
livelihood, and it would seem to be not only gen- 
reat aS Just, that his services should be re- 
Warded, 

itis difficult to exaggerate how much they ben- 
efited the country. The treaty, as you know, not 
only ended the most expensive war upon honorable 
, aan, but secured to us territory of inestimable 
aiue, 

loping that the negotiator may now be com- 
pensated, 1 remain, with regard, your obedient ser- 


vant, —— r To 
% REVERDY JOHNSON. 
Hon. CHARLES SUMNER. 
United States Senator, Washington, D. C. 


The committee are satisfied that Mr. Trist should 
receive compensation for the entire period of his 
fervice, and not merely for that part terminating 
November 16, 1847, when the letter of recall reached 
‘im, such entire period extending from April 15, 
S41, to April8, 1848; that such compensation should 
peat the rate then established for what was called a 

full mission,” being outfit, salary, and return 
‘iowance, and in addition thereto whatever was 
*xpended as “‘ contingent expenses,” being $797 50, 
teducting therefrom the money actually received, 
e©log $3,276 65. Interest should be allowed on the 
¢ contingent expenses” actually incurred from April 
, S48; but on the compensation now due only from 
We presentation of his petition, March 7, 1870. 

Q justice to a faithful publie servant and for the 
fake of its historic interest, the statement of Mr. 
Triet, filed with the committee, is annexed, 


1} 
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Mission of Mr. Nicholas P. Trist to Mexico 
Instituted April 15, 1847. 
FACTS OF THE CASE. 
A.— The mission instituted—Jts objects and plan of pro- 
ceedings— The person selected for it. 


In April, 1847, Congress being then not in session, 
a determination was taken by the President of the 
United States, in the exercise of his executive dis- 
cretion, to institute a special mission to Mexico; 
this mission having for its single and sole object the 
effecting of a treaty of peace; in other words, the 
extrication of our country from the war in which 
she had become involved by theannexationof Texas. 

For this service the selection fell upon Mr. Nich- 
olas P. Trist, then holding the post in the Department 
of State next tothatofitshbead. Itwas undertaken 
by him single-handed, uuaccompanied even by a 
secretary. 

The plan was, that he should at once repair to the 
heavquarters of our army in Mexico, then under 
command ef General Winfield Scott, (or at his op- 
tion, upon reaching the port of Vera Cruz, remain 
on board our fleet there,) and that the Mexican Gov- 
ernment should be informed of the presence there 
of ‘* the officer of our Department of Foreign Affairs, 
next in rank to its chief,” clothed with full powers 
to conclude a treaty of peace, should that Govern- 
ment deem proper to enter upon a negotiation with 
this view. 

The letter of instructions from the Department of 
State, under which he so proceeded to Mexico, is 
contained in the Senate document, Thirtieth Con- 
gress, first session, Executive No.52. Lt begins thus, 
(page $1 of document just named:) 


“ Mr. Buchanan to Mr. Trist. 


DEPARTMENT OF STATE, 

W ASHINGTON, Aprié 15, 1847. 
Str: Since the glorious victory of Buena Vista, 
and the eapture of Vera Cruz and the castle of San 
Juan d’Ullo.s by the American arms, it is deemed 
probable that the Mexican Government may be will- 
ing to conclude a treaty of peace with the United 
States. Without any certain information, however, 
as to its disposition, the President would not feel 
justified in appointing public commissioners for this 
purpose, and inviting it te do thessme. After so 
many overtures rejected by Mexico this course 
might not only subject the United States to the 
indignity of another refusal, but might in the end 
prove prejudicial to the cause of peace. The Mexi- 
ean Government might thus be encouraged in the 
mistaken opinion which it probably already enter- 
tains respecting the motives which have actuated 
the President in his repeated efforts to terminate 
the war. 

**He deems it proper, notwithstanding, to send to 
the headquarters of the Army a confidential agent 
fully acquainted with the viewsof this Government 
and clothed with full powers to conclude a treaty 
of peace with the Mexican Government, should it 
beso inclined. In this manner he will be enabled 
to take advantage at the propitious moment of any 
favorable circumstances which might dispose that 


| Government to peace. 


“The President, therefore, having full confidence 
in your ability, patriotism, and intelligence, has 
selected you as a commissioner to the united Mexi- 


| can States, to discharge the duties of this important 


mission.” 


B.—Grade of the mission; first, in point of official 
character ; second, in point of pay. 


1. In point of official character it was of the 
highest grade possible. The full powers with which 
the commissioner was clothed were of the amplest 
kind that any Government can intrust to a diplo- 
matic functionary. His *‘commission,’’ under the 
great seal of the United States, signed by the Presi- 
dent and countersigned by the Secretary of State, 
runs thus: “Commissioner of the United States of 
America, with authority to meet,’’ &c., “‘and to 
negotiate and conclude a settlement of subsisting 
differences and a lasting treaty of peace,” &ec. 
His “full power,”’ under the same great seal and 


|| bearing the same signatures, runs thus: 
**Haveinvested him with full and all manner of 
power and authority, for and in the name of the 
|| United States, to meet and confer with any person 
|| or persons having like authority,” * % * 
* “and with him or them to negotiate and con- 
|| elude a settlement of subsisting differences and a 


lasting treaty of peace, friendship, and limits be- 


| tween the United States and the Mexican nation; 


whereby shall be du ‘nitively settled all claims,” . 
* % * **and likewise the limits and bound- 


'!| aries between the United States of America and the 
united Mexican States, and all matters and subjects 


therewith connected, which may be interesting to 
the two nations.”’ 

For his action in the execution of these ample 
powers a latitude of discretion is conferred in his 
letter of instructions such as is but seldom, if ever, 
exceeded. 

Considered in this point of view, the powers con- 
ferred and the importance and magnitude of the 
object for which it was instituted, the mission was 
of as high a grade as any mission can be, whatever 
be the title given to the person employed in its exe- 
cution. And it is to be observed that the title in 
this instance, ‘‘commissioner,’’ was the same with 
that borne by those three “*‘United States com- 
missioners at Ghent,’ Henry Clay, John Quincy 
Adams, and Jonathan Russell, by whom was nego- 


| tiated and concluded our Jast (last thus far, and it is 


to be fervently hoped, last forever) treaty of peace 
with our mother country. 





2. Pay attached to the mission: In this respect, its 
|| grade was fixed at the other end of the seale; the 
|; pay of this special mission was made the samé as 
that of a chargé d’affaire-, the lowest grade of the 
then regular diplomatic stations, 

In connection with this fact, it is necessary te 
advert to the peculiarities of the case in these 
respects: 

h inst, There was no appropriation for this special 
mission, and Congress was not in session to make 
one, Moreover, it was deemed important that it 
should be a secret one, and so remain as long as pos 
sible. Hence the necessity that its cost should be 
defrayed out of the fund (familiarly called “ secret 
service ’’}) which is provided by Congress as aresource 
for emergencies arising in our foreign intercourse: 
which fund being intrusted by law to the President, 
for expenditure at his sole and untrammeled dis- 
|| cretion, there necessarily attaches to every such ex- 
|; penditure a peculiarsense of personal responsibility, 
restraining from all approach to lavishness in this 
irresponsible disposal of public money. 

Second/y. ‘This mission was a mere experiment, 
which might prove abortive, like other measures 
previously taken by the President, ia the hope of 
thereby obtaining of the Mexican Government a 
negotiation for peace, among which “ repeated efforts 
on the part of the President to terminate the war,”’ 
as they are calledin the Secretary of State's instrue- 
|| tions to Mr. Trist, had been the public mission of 
|| Mr. Jobn Slidell, of Louisiana, for which an appro- 
|| priation bad been obtained from Congress, and which 
had proved a fruitless waste of public money to the 
\| extent of nearly sixteen thousand dollars." 

Thirdly. This mere experiment was expected to be 

|| & Very short one: aresult, one way or the other, 

would very soon be reached; and for a term of ser- 

|| viee so very brief (not over three months at the out- 

|| side) it would be extravagant, upon mere exeentive 

authority alone, to incur an expenditure beyond 
the sum which would be made up of the outfit and 
salary of chargé. 


11 C.—Result of the mission —Steps by which this result 
1] was reached, 
| The mission had for its result the treaty of Guad- 
| alupe Hidalgo, signed on the 2d of February, 1848, 
}} and subsequently ratified by both Governments. The 
steps by which this result was reached were, briefly 
|| as follows: 
| Mr. 'Tristleft Washington April 16, 1847; embarked 
|| at New Urleans for Vera Cruz, where he landed 
|| May 6, and immediately proceeded to headquarters 
|} of our army, then at the city of Jalapa. Thenee- 
|| forward he continued with it until April 8, 1548, 
| when he left the city of Mexico, on his return to 
| Washington, which he reached about the middle of 
June. 

At the time of his arrival at Vera Cruz the only 
federal authority existing in the Mexican republic 
was lodged in “‘ the sovereign constituent congress,” 
sitting in the city of Mexico—a body regularly 
elected for the twofold purpose of, first, reéstablish 
ing (with amendments) the constitution of 1824 that 
had been subverted by military violence and usurp 
ation; second, disposing of all questions connected 
with the war. By this body a provisional executive 
had been established, atthe head of which was Santa 
Anna as provisional president of the republic. 

In August, 1847, the American army, by a rapid 
|| series of brilliant achievements, having carried and 
occupied all the strong positions constituting the 
|| outer line of defenses of the city of Mexico, an offer 
was wade by its commander, General Scott, to the 
Mexican Government of an armistice, with a view 
}} to negotiations for peace, which offer being imme 
i| diately accepted, the terms of the armistice were 
|| forthwith settled by commissioners appointed on 
|| both sides, those selected by General Scott being 
|| Generals J. A. Quitman, Persifer F. Smith, and 
|, Franklin Pierce. 
| The negotiation for peace was forthwith entered 
| upon by Mr. Trist and four plenipotentiaries appoint- 
| 
| 


edbySanta Anna. Atthe bead of these stood General 

llerrera, the bighest name, by universal acknowl 

edgment, throughout that republic for the purity of 

yatriotism and general probity of character for which 

1e was noted, and which on several occasions had 
|| caused his elevation to the presidency of the repub- 
|| lic by constitutional election. Next to Herrera, 
among the Mexican plenipotentiaries, was his bosom 
friend, Couto, the most eminent lawyer of the repub- 
lic, and no less noted than himself for proverbial 
integrity. Between all four of these men and Santa 
Anna the utmost repulsion was known to exist that 
could arise from extreme contrariety of character in 
|| every possible respect, private as well as public. 
Upon being appointed by him they had begged to 
be excused, and it was only upon his insisting and 
appealing to them in the name of their country 
that they had consented to act. 





*THKe exact figures, as they stand in the public 
accounts, (Fifth Auditor,) are: 


Compensation paid to John Slidell as ministerto Mexico. 





NAR na a ia st orci Sea $9,000 00 
Salary, at $9,000 per annum, for four months 
BUG MIISCHOM GAPSovdncsece ccvcensaidedseetdissebsnes ~ 8471 74 
Return allowance.. dutthdiiatiibbactieinvnls 2.20 U0 
Total paid him as compensation........... eo» 14,721 74 
Add contingent expenses reimbursed to . 
i iiccsdceccacitansacenaieccahdaiheitea Eoadeiita ‘ M4 35 
Add salary of secretary for four months 
and nineteen days, at $2,000 perannum 7i2 19 
Total cost of that mission.......... sooeee$lD,098 28 
1 —— 
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The negotiation began August 27, 1847, and ended 
on the 6th of September, with the announcement to 
the American plenipotentiary of the rejection of 
the terms proposed by him, and the submission of a 

suunter-project from Santa Anna. This caused the 
immediate cessation of the armistice, and the re 
umption of hostilities on the day following. It 
afterward became public that the conferences be- 
tween the plenipotentiaries had borne for their 
fruit a recommendation from those on the Mexican 
side to Santa Anna and his cabinet that a treaty 
hould be conducted upon the terms propo ed by 
the Government of the United States. 

The resumption of hostilities on the 7th Septem- 
ber was speedily followed by the capture of the 
city of Mexico and the dissolution of the Mexican 
Government. In his dispatch of September 27, 1847, 
Mr. Trist, speaking of the capture of the Mexican 
capital, says: “from which event dates the total 
dissolution of the Mexican Government. There has 
not been since that moment any recognized author- 
ity in existence with whom I could communicate,’”’ 

For the time being, therefore, negotiation was 
imply impossible. The only thing that Mr. Trist 
could do was to further, by such means as might be 
in his power, the formation of a Government with 
which totreat. 

it so happened that means toward this end were 
in his power, and they were diligently used by him. 
They consisted in the sentimehts of personal regard 


and confidence in him with which the Mexican 
commissioners in the recent abortive negotiation 


had become inspired, and with an expression of 
which their final official report had closed, in the 
following words: 

** It now only remains for us to say that in all our 
relations with Mr. 'Trist we found ample motives to 
appree@iate his noble character; and if at any time 
the work of peace is consummated it will be done 
by negotiators adorned with the same estimable gifts 
which in our judgment distinguish this minister.” * 

These men became the nucleus of a peace party, 
which engaged forthwith in exertions that were un- 
weariedly plied. 
accomplished the object of reconstituting the Gov- 
ernment; anil at the same time establishing the 
peace party in entire possession of it in ail its 
branches. 

So soon as the executive branch had become sol- 
idly constituted, its first action consisted in the 
election of four commissioners to meet Mr. Trist 
for the conclusion of a treaty upon the basis that 


After a most arduous strugglethey | 


had been proposed by him in the first negotiations. | 


At the head of this new list was no longer seen 
the name of Herrera, but that of his bosom friend 
Couto, associated with that of one more of the 
former four and two new names, Don Manuel Rin- 
con and Don Luis Gonzaga Cuevas, both men of the 
highest personal standing throughout the republic 
and conspicuous among the leaders of the peace 
party. In being made acquainted with this selec- 
tion Mr. Trist was informed why all four of the 
commissioners could no longer be the same whom 
he had formerly met. General Herrera was lying 
dangerously ill, and General Mora y Villarnil’s ser- 
vices were needed in the new cabinet as minister of 
wir. 

Thus did the case stand with reference to the cer- 
tain and early accomplishment of the object for 
which he had been sent to Mexico, when, on the 
léth of November, 1847, Mr. Trist received his letter 
of recall, under date October 6, the triplicate otf 
which letter was the first to reach him, as an inclos- 
ture in another dispatch from the Seeretary of State, 
‘lated the 2Zith of October, reiterating the recall. 
The original was delivered to him on the day fol- 
lowing by the person specially sent with it from 
Washington, 

in that letter of recall the ground of the Pres- 
ident’s determination to discontinue the mission is 
etated in the following words: 

“They (the Mexican Government) must attribute 
our liberality to fear, or they must take courage 
from -our supposed political divisions. Some such 
cause is necessary to account for their strange in- 
futuation. In this state of affairs the President, 
believing that your continued presence with the 
armycan be productive of no good, but may do much 
harm by encouraging the delusive hopes and false 
impressions of the Mexicans, has directed me to 
recall you from your mission, and instruct you to 


return to the United States by the first safe oppor- | 


tunity.” 

The “state of affairs”’ really existing in Mexico, 
with reference to the object for which the mission 
intrusted to Mr. Trist had been instituted was, then, 
the direct reverse of that supposed by the President, 
and by him assigned as his reason for withdrawing 
that mission, and for the further determination on 


his part, expressed in the letter of recall, * not to 
make another offer to treat,” * * * oa they 
must now sue for peace, ‘ or P what 


terms the President may be willing to grant them 
will depend upon the future events of the war, and 
the amount of the precious blood of our fellow-cit- 
izens, and the treasure which shall inthe mean time 
have been eapended,’’ 

rhus situated, Mr. Trist did nevertheless forth- 
with enter upon a course of strict conformity with 
his recall. In hisdispatch acknowledging the simul- 
taneous receipt of the recall, and its reiteration 
under dates October 6 and 25, he says: 

“My first thought was immediately to address a 
note to the Mexican Government, advising them of 
the inutility of pursuing their intention to appoint 

*As translated at Washington, by order of the Sen- 
ate, Thirticth Congress, first session—Senate, Excc- 
utive No, 52, page 345. 
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|} torian would infer all this from what is there stated, , ican Government 


commissioners to meet me. On reflection, however, 
the depressing influence which this would exercise 
upon the peace party, and the exhilaration which it 
would produce among the opposition being but too 
manifest, [determined to postpone making this com- 
munication officially, and meanwhile privately to 
advise the leading men of the party here and at 
Queretaro of the instructions which I had received. 

“Their spirits had for the last few days been very 
much raised by the course of events at Queretaro; 
and one of them (the second of the two heads men- 
tioned in a late dispatch) had called on me the very 
day after your two dispatches came to hand, for the 
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| 


purpose of communicating the* good news’ and mak- | 


ing known the ‘brightening prospects.’ Upon my 
saying that it was all too late and telling what in- 
structions [ had received, his countenance fell, and 
flat despair succeeded to the cheeriness with which 
he had aecosted me. The same dejection has been 
evinced by every one of them that I have conversed 
with, while joy has been the effect upon those of the 
opposite party who have come to inquire into the 
truth of the newspaper statement from the Wash- 
ington Union. By both parties the peace men were 
Seman d floored. ‘This was the coup de grdce for 
them, 

**Mr. Thornton wagtoset out (as he did) next morn- 
ing for Queretaro, and 1 availed myself of this priv- 
ately to apprise the members of the Government of 
the state of things with reference to which their 
exertions in favor of peace must now be directed, 


and to exhort them not to givgup,as those here had || 


at first seemed strongly inclined to do, and as it was 
believed that those at Queretaro would at once do. 
Fortunately, however, when the news reached there 
they had just taken in astrong dose of confidence, 
the result of the meeting of the Governors, which 
served to brace them against its stunning effect.” 
several days to implore meto remain in the coun- 
try; at least until Mr. Parrott shall have arrived 
with the dispatches, of which report makes him the 
bearer. ‘To these entreaties, however, Ll have turned 
a deaf ear, stating the absolute impossibility that 
those dispatches should bring anything to change 
my position in the slightest degree. 

**T recommended to the peace men to send imme- 
diately, through General Scott, whatever proposi- 
tions they may have to make, or to dispatch one or 
more commissioners with me. After full conversa- 
tions on the subject, however, I became thoroughly 


satisfied of the impracticability of either plan; it | 


would, to a certainty, have the effect of breaking 
them down. ‘The only possible way in which atreaty 
can be made is to have the workdone on the spot— 
negotiation and ratification to take place at one 
dash. The complexion of the new congress, which 


**'The peace men did not cease for || 


is to meet at Queretaro on the 8th of January, is | 


highly favorahle. ‘This will be the last chance for a 
treaty. I would recommend, therefore, the imme- 
diate appointment of a commission on our part.”’ 

In a letter to his wife, accompanying that dis- 
pateh, hesent a message to Mr. Buchanan, (the Sec- 
retary of State,) beseeching him, as he valued our 
Union, to lose not an instant in seizing the last 
chance for peace, and suggesting that, to gain time, 
authority to conelude a treaty should be forthwith 
dispatched to General Scott, or to General W. O. 
Butler, of Kentucky, or to both conjointly, the last- 
named officer being a member of the Democratic 
party, who had been sent to take command of our 
army as General Scoit’a suecessor. 

‘Khe position in which Mr. Trist was placed by his 
recoll toward the peace party could not but be a 
most painful one. At his instigation 1t was, as oui 
country’s representative, and on the strength of the 
assurances given by him of the sincerity and earnest- 
ness of her and her Government’s desire for peace, 
that this party had built itself up, and, after a most 
arduous struggle, had accomplished what was uni- 
versally regarded as an impossibility.t In this strug- 
gle its leaders and every prominent man whom they 


had succeeded in enlisting in the same cause had | 


staked everything which can be staked in a political 
contest by the citizens of a republic torn, as Mexico 
has proverbially been, by convulsions of the most 
violent kind. 
given them, they regarded it as impossible that the 
President of the United States, upon receiving the 
dispatches acquainting him with the true “state of 
affairs’? in Mexico, and of the progress which had 
been made toward the consummation of the object 
which the bearer of those assurances had been sent 
there to give, could fail to revoke the recall which 
placed them in a position so perilous; hence the 
confident belief on their part that the revocation 
of that recall must be on its way, and hence their 
entreaties to Mr. Trist to delay his departure. 

To the strength of the appeal so made to him, to 
its strength on the mere groundof simple good faith 
between man and man toward the patriotic men 
whom he had been instrumental in entrapping into 
that cruel position, he could not be otherwise than 
fully sensible. To find himself under the necessity 
of turning a deaf ear to it must have been most try- 
ing to his feelings. 

But he was ordered “to return by the first safe 
opportunity ;”’ and the possibility of his being shaken 
in his determination to obey this order by any such 
expectation as that of his recall being revoked was 
precluded by the whole tenor and spirit of the letter 
recalling him, and most especially its closing para- 
graph, which said: 

‘should you, upon its arrival, be actually engaged 
This not in my 
letter. 

7 This nowher: 











oflicial dispatches, but I have the 


stated in my dispatches, but avy bis- 


From the assurances which he had | 


February 14, 


| in negotiations with Mexican comm 
must be immediately suspended.” 
“You are not todelay your departure, howe. 
awaiting the communi.<ation of any terms from th. r, 
commissioners for the purpose of bringing the, °° 
the United States.” iA te iaes 
So that, had his recall found him pen in ha + 
affix his signature to a perfected treaty of peac = 
treaty word for word identical with the po." 
given him for his guidance, our commissioner. 
upon reading those instructions, have become |. 
of allauthority to write his name to that ‘e 
Had the “‘state of affairs” at the moment o~s 
those instructions reached the city of Mexieo po” 
to be such as to render this expenditure o{ _ a 
gle drop of ink the sole remaining requisite fo, . 
venting all further effusion of what, in those 
instructions, is called ‘‘the precious blood , 
fellow citizens; ’’ even if this had proved to bea ' 
“state of affairs” which thatdispatch found 
there, yet, so very guardedly and effectually ho. 
provided against the expendituro of this one dro, 
of ink, ‘the precious blood”? must have conting... 
to flow. It must have continued to be “ expend.t > 
to be expended to such ‘‘amounts,’”’ whateyor 4 
amount might turn out to be, as might be de: os : 
ined by the protraction of the war “ for an indefini: 
period.” For thisis the term which, less than fiva 
months after that recall left the city of Washingt, 
was in the President’s message to the Senate, | 
ruary 29, 1843, assigned by him to the probable dy 
tion of the war, in case the Senate should fail + 
comply with his express ‘‘recommendation.” 
adopt and ratify as a national act the work done 
the ex-commissioner in direct contravention o! 
above-quoted, most carefully devised, and 
skillfully framed orders for securing against ¢, 
the signing of a treaty, should this prove to be tha 
sole remaining requisite for the consummation o' 
the object for which the mission had been jngsii- 
tuted. 
That “first safe opportunity,’ by which Mr, Ty 
was thus ordered to return, did not occur watil the 
10th day of December. When the order reache} 
him (November 16, 1847) it was expected that ay 
army train for Vera Cruz would leave the city of 
Mexico about the end of that month. Owing. } 
ever, to the unexpected detention at that port of 
train which had been sent there for supplies { 


issioners, the ca 
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| departure of the one with which Mr. Trist had yp, 


yared to leave was postponed, first, to the 4th 

ecember, and then to the 10th. On this day t 
train started. Mr. Trist, however, did not go \ 
it. Had it been delayed no later than the 4th, ip 
such case his return journey would have begun on 
the morning of thatday. Then must “the precio 
blood of our fellow-citizens”’ have continued to 
‘**expended,” andfour country have been made to 
believe this expenditure, so religiously abhorrent to 
our Executive and so piously depreeated by ! 
attributable solely to that “‘ strange infatuation ” on 
the part of the Mexicans which was so deplored hy 
the President and the Secretary of State, and which 
they found themselves utterly at a loss to a 
for, except on the supposition that Mexico fa: 
our country to be afraid of her. 

The postponement of the departure of that train to 
a day later than the 4th was big with conseque: 
| of vast moment. That day, the 4th of Decem 
| A. D. 1847, proved to be the appointed time in 
course of human events foran incident which, th 
in itself of the most casual and trivial and comm: 
place kind, had for its effect to reverse thes 
aspect which things had worn at the rising 
sun, and had continued to wear till near his 
boding the indefinite protraction of the war. 

From this incident arose a determination on 
part of Mr. Trist, which in itself, in the cire 
stances under which it was taken and the results 
attending it, constitutes an event that stands alor 
in history, and is not likely ever to have a para! 

This determination, with the motives which im- 
pelled to it, are found stated in a confidential! le(ver 
immediately written by him, and a copy of whic! 
was transmitted as promptly as possible to the 5 
retary of State at Washington, was among | 
papers subsequently communicated to the Sena! 
and by their order printed. The dispatch tr: 
ting it to the Secretary of State begins as follow 

** FEADQUARTERS OF THE UNITED STATES AEMY, 
Mexico, December 6, 151). 
Hon. James BucHanan, Bp 
Secretary of State, Washington: 


“Str: Referring to my previous dispatches in re- 
gard to the political state of this country, and tot 
inclosed copy of a confidential letter, under date t% 
4th instant, to a friend at Queretaro, to Whose abl 
and indefatigable coédperation in the discharge °t 
the trust committed to me I have, from the very 
outset, been greatly indebted, I will here ente 
greater length into the considerations by whic! 
have been brought to a resolve so fraught wi 
sponsibility to myself; while, on the other hand, 
the circumstances under which it is taken are suct 
as to leave the Government at perfect liberty 
disavow my proceeding, should it be deemed «dic 
advantageous to our country.” BY tins 

The friend at Queretaro, “to whose able ana inde 
fatigable codperation” Mr. Trist so acknowledged 
his deep obligations, was Mr. Edward Thornton, a! 
that time, owing to the retirement of the Brit! a 
minister from ill-health, left in charge of the Britisa 
legation in Mexico. “The same gentleman Is now 
the representative of his sovereign to our Goveri- 
ment, a ° 

The resolve so formed by the ex-commissioner 0* 
the United States was to thiseffect : should the Mex- 














be willing, he would take upoa 
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-olf to engage With its plenipotentiaries in the 
‘ “which had beey so unexpectedly prevented 
; -reeall. All such action on his part would of 
he devoid of validity and of all binding force 
t ir Government. Ne vertheless, shouid the 
ation result in their agreeing upon the terms 
f ' i treaty would se ‘ure to the cause of 
athe nee of its adoption by the Government 
ee limited States, upon its being presented with 

«ption so to put an end to the war. 
r ttempt so ventured upon was crowr ned with 
Aen His D roposal was accepted by the Mexican 
onment. Lhe plenipotentiaries who, just before 
i oe a all arrived, had been selected to meet him 


miss sionet They at once went to work, 
W rk was plied so diligently that in about 
time from their first regular conference 
»¢ask was brought to its ade sired end by the sign- 
zat Guad alupe Hidalgo, on the 2d of February, 
wie of the di rcument in th he form of a treaty, which 


: a a nediately sent to the pecretary of State at 
; \ 


5A8 
shington. = s “ 

i "ie oe} possible provision having been made for its 

?, edy conveyance, it reac ‘hed its destination in six- 

n or seventeen days after signature—the quickest 

ever made by man between the capitals of the 

vo republics—the bearer being James L. Freaner, 

native 0 f the State of Maryland, and theonly man 


ithe 
| if 


ks 
wee 
x weeks 


\, had been in any way instrumental in determin- 
> Me Tris t tomake the attempt of which that 
; ¥ iment was the result. 


On the 23d of February, 1848, some days after its 
rival at Washington, the document received from 
\lr. Trist was communicated by the P reside nt to the 
wate, With @ message, bearing date the day pre- 
vious, (February 22,) beginning thus: 
'“T lay before the Senate, for their consideration 
| advice as to its ratification, a treaty of peace, 
ship, limits, and settlement, signed at the city 
i- Guadal 5 i Hidalgo, on the 2d day of February, 
Q } Trist, on ‘the part of the U nited States, 
id’b : P le a ntiaries appointed for th: at purpose 
tl ie part of the Mexican (iovernment.’ 


~pnate 


i ry the exer ‘cutive action so taken upon the docu- 
uni ment, the invalidity of that in which it originated | 
f oe cured, and it became transmitted into a gen- 

: ne treaty, so far as the President’s sole authority 


1 1s competent to impart this ¢ P iracter to it. 
f \ week later, on the 20th of the same month, 
ther ” essage to the Senate, ‘the President took 
m to explain that his first message was in- 
ed to he understood as paktinese recommend- 
, ‘the treaty for adoption, the words upon this 
point in the second message being: 
'“T considered it to be my solemn duty to the coun- 
-uninflue need by the exceptional ¢ cadena tof Mr. 


in | 


ist, to submit the treaty to the Senate, with a rec- | 


imendation that it be ratified with the 

ns suggested.” 

[ncorporated with this express recommendation 

» the President’s reasons for 
wn duty to make it; amoung which assigned 
ns in his belief, ** that, if the present treaty be 
ted, the war will probably be continued at ¢ 

reat expense of life and treasure for an indefinite 

Ae 


\fror 


modifica- 


thorough discussion by the Senate, extending 
in Febrt uary 23 to March 10, in which it underwent 
‘rious modifi ations, its r: atifeation vas advised 

ed to by a vote ot 3s ye ; to 14 nays. . 
1ofthe Senate was imme sdiate ly followed 
rmal y utific ition of the treaty on the part 
United States; whereupon a joint commission 
ith di spatched to Mexico for the purpose 
rocuring its ratification as amended by the 


ie rank of this commission and the strictly lim- 
purpose for whichit was sent are both explained 
th great particularity in two letters of the Secre- 
State of the United States under date March 
, one of which letters, a very long and elab- 
te production, manifesting the great importance 
ied to theo bject in view, was immediately dis- 
hed to Mexico as a forerunner of the commis- 
n. From it the following extracts are made: 


[ 
% ISIS 


Secretary of State of the United States to the minister 
of foreign relations of the Mexican republic. 

“din: Two years have nearly passed away since 

MY, ur rep ublics have been engaged in war. Causes 

; vhich Cowen poy be vain, ifnothurtful, to recapit- 

ate in ive produced this cals umity. U nder the bless- 

gofa kind Providene se, this war. L trust, is about 


considering it his | 


oy iene ute.”’ * “T most cordially 
‘ congratulate you on tick ohsaisitinas prospect. This will | 
the Secome areality as soon as the Mexican Government 


‘ball approve the treaty of peace between the two 
nations concluded at Guadalupe Hidalgo on the 2d 


y Fel bruary last, with the amendments thereto which | 
, have been adopted by. the Senate of the United 
[ - ates,” ™ ” s % * 


. have now the oidas to transmit you a printed 
by of the treaty, 


ch nendments and final proceedings of the Senate 
; ipon it. Thisis done to hasten, with as little delay 


dis- “8 practicable, the blessed consummation of peace 
'y placing in the possession of the Mexican Govern- 
le- lent, atas early a period as possible, all the inform- 
ized ation'w hich they may require to guide their delib- 
at erations,” % i By is A * * 
tish a ‘urring to the amendments adopted by the 
1 Senate, it affords me sincere ple: ian to know that 
now ne of ith 1@ le ading features of the treaty have bee n 
ee LAN ge l. 
” ‘The President, by and with the advice and con- 
rof nt of the Senate, has appointed Hon. Ambrose H. 
[exe “vier, of the State of Are ansas, and Hon, Nathan 
pon ‘F wee of the State of Maine, commissioners to 


witli®a copy in manuscript of the | 


THE CO 


| 





» With the rank of envoy extraordinary and || 


NGRESSIO 


minister plenipotentiary. Mr. Sevier has for many 
years been a distinguished Senator of the United 
States, and for aconsiderable period has occupied 
the highly responsible station of chairman of the 


Committee on Foreign Relations. Mr. Clifford isan 
eminent citizen of the State of Maine, is Attorney 


General of the United §S 


tates, and a member of the 
President’s Cabinet. 


They will bear with them to 
Mexico a copy of eee with the amendments 
of the Senate, duly ratified by the P He lent of the 
United St: ites, and have besa invested, either jointly 
or severally, with full powers to exc hange ratifica- 
tions with the proper Mexican authorities. 

That this final act may bespeedily accomplished, 
and that the result may be a sincere and lasting 
peace and friendship between the two republics, is 
the ardent desire of the President and the people of 
the United States.” 

The other letter from the Seeretary of State was 
addressed to the jointcommissioners, Messrs. Sevier 
and Clifford. In it the object of their mission was 
thus strictly defined: 

“You are not sent to Mexico for the purpose of 
negotiating any new treaty, or of changing in any 
manner the ratified treaty which you will bear with 
you. None of the amendments adopted b¥ the Sen- 
ate can berejected or modified except by the author- 
ity of that bo ly. Your whole duty, then, will con- 
sist in using every honorable e ffort to obtain from 
the Mexican Government a ratification of the treaty 
in the form in which it has been ratified by the Se n- 
ate; and this with the least practicable delay. 

* ** Your mission isconfined to procuring 
a ratification from the Mexican Government of the 
treaty as it came fromthe Senate.” 

Nevertheless, to provide for a contingency which 
might occur, the instructions continue thus: 

*Should you find it impossible, after exhausting 
every honorable effort for this purpose, to obtain 
a ratification from the president and Congress of 
Mexico of the treaty as it has been amended by the 
Senate, it may then become necessary for you, in 
conversation with the proper Mexican authorities, 
to express an opinion as to what portion of the 
Senate’s amendments they might probably be will- 
ing to yield for the sake of restoring peace between 
the two republics.” 

The very earnest solicit:de for the definite con- 
summation of the treaty manifested by the Secretary 
of State in both these letters, and most especially in 
the passage last quoted, presents a striking contrast 
to the spirit pervading the letter of recall from the 
same hand, written less than five months before. 
It brings into strong relief the high value to which 
the result attending Mr. Trist’s mission haswisen in 
the estimation of our Executive in the interven- 
ing period, and even in the short portion of it—just 
one month—which had elapsed since the arrival of 
the treaty at Washington and the delay there- 
upon experienced by it in being communicated to 
the Senate. 

It seems also to bring into yet 
further result of that mission, which was soon to 
disclose itself. This consisted in the course pursued 
by the Mexican Government, (by the Congress no 
less than the Executive,) by which the anxieties ex- 
pressed in those two letters were speedily dissipated. 
hat course cons stituted a conclusive proof that the 


he 


tronger relief a 


‘state of affairs’ truly existing in Mexico, with ref 
erence to the purpose of Mr. ‘Trist’s mission, \ 
such as to afford no better grounds tor anxiety about 
the ratification of the treaty then than at the time 
of his recall it had amord d for the ““belief’’ which, 
in the President’s sage to the Senate, February 
22, 1847, was state: 1 'to ha ““dietuted”’ that reeall, 
the words of the Pres ido: nt upon this point being: 
**T deem it my duty to state that the reeall of Mr. 
Trist as commissioner of the United States, of which 
Congress was informed in wy last annual message, 


was dictated by the belief that his continued pres- 
ence with the army could be productive of no good, 
but might do much harm,” Ke. 

Upon the subject of ratification Mr. Trist, in his 
dispatch, February 2, 1848, transmitting the treaty, 
had written : 

“With respect to the ratification of the treaty 
believe the chances to be very greatly in its f: vor. 

aso ee elections are yet to be heldin 
the States of Vera Cruz and Puebla. Inthe former 
the puros (war party) never had any strength what- 
ever; in the latter not enough to counteract a vic- 
orous and concerted effort onthe part of the modera- 
dos. These elections will now speedily take place 
under the arrangements for facilitating them which 
will be entered into in pursuance of the second arti- 
cle of the treaty, (inserted with a special view to 
this object,) and the result will, according to every 
probability, give to the a e party in Congress a 
preponderance e so decided as to insure its prompt 
ratification.”’ 

Ten days later, his dispatch No. 29, February 12, 
1848, transmitting the maps referred to in the fifth 
article of the treaty, closes with these words: 

‘I take great pleasure in stating that the proba- 
bilities of the ratification of the treaty by Mexico, 
which were previously very good, have been grow- 
ing stronger and stronger every hour for several days 
past, and that there is good reason to believe that it 
may take place within two months of this date. 

**In the accompanying Monitor Republicano of 
the llth instant will be found the cireular of the 
minister of relations to the Governors of 


om 


”) 


state 


informing them of the signature of the treaty.” 
These anticipations of Mr. Trist, both as to the 
results of the election in augmenting the preponde 


ance already acquired by the peace party in Cor 
gress, and as to the use which would be made of this 
preponderance, were soon verified to the very letter 
and far boyond it, 


IONAL GLOBE. 


+) 


os 


_ Intelligence reaching Mexico that the Senate of 
the United States were engaged in making amend 
ments to the treaty, all action of the Mexican Gov 


ernment in regard to its rat ation was suspended 





until theamend ments so madeshould become kuow 
They became so officially by the letter of the Seere 
tary of State of the United States, March 18, to the 
minister of relations. | nits receipt by him, the 
tre ae as ratified by the Govern mer f the United 
States, with the amendments of our Senate, was laid 
before the Mexican Congress, both houses of which 
must advise and consent to a treaty before it can be 
ratified, First taken up in the chamberof deputi 

it was adopted there by a large majo then in 
the senate, it passed that body by a vote of 55 yeus 
to 5 nays, 

Thus was the question of ratification of the treaty, 
as amended by our Senate, definitely settled. Thu 
was it settled, by the spontaneous action of tho 
Me xican Congre 38, this action tk rininating by Chiat 
vote ln the Senate, ot o yeas to 5 n 1ys, on the 2th 
of May, 1848, just one month and thirteen days at 
the expiration of the “two n :onths’ ’ which, on the 
12th of February, Mr. Trist had assigned for this 
ac tion upon the treaty in its primitive form. 

rhis definitive ratification took place before our 
joint commissioners could reach Queretaro, the seat 


of the Mexican Government. 
fall short of verifying the 
by our Secretary of State, 


Thus tardidtheevent 
apprehension expressed 
lest they “should find it 


eran after exhausting every hon rable effort 
for this purpose, to obtain a ratification.’’ Thus tar 
did those commissioners find themselves, from the 


necessity, ** =~ conversation with the proper Mexican 
authorities, to e xpress an Opinion as to what portion 
of the Senate’s amendments they might probably 
be willing to yicld for the sake of restoring peace 
between the two republics.’”’ 

The first dispatch of the joint commissioners 


° ° ° . ’ afi 
reaching their destination, was as follows 


er 
CITY OF QUERETARO, 
May 15, 1848—9 o’clock p. m, 

Sir: We have the satisfaction to inform you that 
we reached this city this afternoon at about five 
o’clock, and that the treaty, as amended by the Sen 
ate of the United States, passed the Mexican senate 
about the hour of our arrival, by a vote of 33 to 5, 
lt having previously passed the house of deputies, 
nothing now remains but to exenange the ratifiea- 
tions of the treaty. 

At about four leagues from the city we were met 
by a Mexican escort, under the command of Colonel 
llerrera, and were escorted to a house prepared by 
the Government for our reception. ‘Che minister of 
foreign relaisomn and the Governor of the city ealled 
upon us and accompanied us to dinner, which they 
had prey lonely ordered. So far as the Government 
is concerned, every facillty and honor have been 
offered us, and Sefior Kosa, the minister of foreiga 
relations, desires us to state that he feels great sat- 


isfaction in meeting the ministers of peace from tho 
United States. 





We will write you again shortly, and more at 
length, as the courier is on the point of departure. 
Lhe city appears to be ina great state of exultation: 
fireworks going off and bands of music parading in 
every direction. 

We have the bonor, ng 

A. HL. Pett 
VATHAN CLIPFORD., 
i} J BucHANAN, S wy of Stat 
fi jount ¢ 1Ls8iON wen »>M ) 
pose of obtaining the ratification of the treat thet 
f rnient, 
Paid A... Bi. MMissione 

outfit. wiebails wuaenngnas iieeya aecon . 1,000 Od 
Salary for two months and twenty-nine 

TS a biccntastdimbas’ ses sglatdigih aa dali eatdadiiay slice den 2,250 00 
PUOEIEEIL GLO WEIR sivencn ccs do snsddensesedenpexnnps 0 OO 

Total for two months and twenty-nine 

ene Reha ssa te wae sadidibhce 13,500 00 
Paid to Nathan (¢ Clif rr " as commission - 
|  er’s outlit i wee, 000 OO 
Salary for four mon iths and ‘te n 

SE gcd t oslo octets tatathonencd been + 20 48 
Return allowance........ peedeacduncenhe 2,200 OO 

Total send stegaiesscnies. and ten days’ ser- 

vice, ; sg ksadéebsasegannerveunne 14,506 
Paid to R. M. w ide as secretary, sal- 
ary for four months and ten days........... 122 19 
Total cost of the joint commission on 
that SCFViCe..... cc... f 8 67 





Remarks onthe above.—In the case of Mr. Clifford, 
the ‘‘return allowance’”’ does notappearon the pub- 
lic accounts as part of the cost of the joint commis 
sion, for this reason : he remained in Mexico as envoy 
extraordinary and minister plenipotentiary fro m 
~ 28, 1818, to September 6, 1349, for his service in 





whic h capac ity he was paid a new “ outfit,” and bis 

‘return allowance’’ awoens 3 in this account as fol- 

low : 

Paid to Nathan Clifford, as envoy extraordinary and 
minister plenipotentiary, from July 28, 1818, to 
September 6, 1549, outfit... ..cccccccccoccesceceeves $9,000 09 

Salary for one year, one month, and eight 
da ; 10,002 42 

Return allowane i ee » 09 

2 42 
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Total paid to N. Clifford for one year, five months, 


and eighteen days, in the two capacities, $35,508 90 | 
Add conungent expenses for one year, one 
ith, and eight days sevesee $140 02 
Ad.dsalary of eecretary for one year, 


ne month, and eight days 
2,947 79 


‘i otal cost of service of N. Clifford in both 
paucity perce ovevevecesescees $0,400 OD 
Mr. CAMERON. Iwas a member of the 


Senate of the United States at the time this 
treaty was ratified, with Mr. Benton and Mr. 
Reverdy Johnson 
in that re port. 

other circumstances. One was a 
versation with Mr. Buchanan on the sub- 
ject of sending out Mr. Trist. I remember 
very well the words he used then; L thought 
them ‘*T shall send out a mes 
enger to make a treaty, or not, just as | 
aim disposed, and I am rather disposed now 
to have a treaty.”’ I inquired who the mes- 
senger would be, and he said ‘‘Mr. Trist, 
the chief clerk.’’ Mr. Trist went to Mexico 
aud made the treaty. It was well understood 
in the Senate that the treaty when made was 
not favored by Mr. Buchanan and Mr. Polk. 


because of 


con 


remarkable: 


| remember the facts stated | 
Chey are fresh to my memory | 


| 


' 


| 


| treaties negotiated. 





Mr. CARPENTER. Allow me to inquire | 


|| what was he arrested for? To stop his salary ? 


Mr. HOWE. The report is silent on that 
point; but it says that he left to avoid arrest. 
The report states that his treaty was concluded 
in February, and yet they propose to continue 
this salary up to the 8:h of April. I shall not 
vote to pay but a very small part of this money. 
I must say it is establishing a precedent which 
I fear the Senator from Massachusetts will not 
be willing to follow. There have been several 
I have heard of one nego- 
tiated for the acquisition of some islands, two 
I think down in the Gulf, and one over in the 
Pacific ocean. 

Mr. DAVIS. 

Mr. HOWE. 


San Domingo? 
I do not know but that that 
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is the name of one of them, [laughter,] or part | 


of one of them. If we establish this precedent 
how long will it be before those distinguished 
negotiators come in here and claim a quantum 
meruit for the negotiation of each one of those 
treaties? I wish the Senator from Massa- 


|| chusetts to see what sort of a precedent he is 


lhey desired to have the war continue longer ; | 


they desired to get some more territory. The 
Senate thought we had territory enough and 
hould gain a great deal more by closing the 
war; and therefore the Senate ratified the 
treaty 

Mr. SUMNER. And I would add, Mr. 
President, that | have known a good deal of 
Mr. ‘I'rist during the last ten or tifteen years. 
Ile is poor and a patriot. 
1 need add any more. 
case is very clear indeed. The service was 
rendered ; it was a very great service, a signal 
service, and he never has received compensa- 
tion for it. The committee simply propose to 


I do not know that 
It seems to me the | 


give him the compensation which was given to | 


other ministers at the time, to his immediate 
rredecessors and to his successors. 

Mr. CAMERON. 1 ought to add that I 
have known Mr. Trist very long. He had the 


reputation always of being a very pure man || 


and aman of great talents. He is so recog- 
nized now by all those who know him, a man 
of much higher ability than any of the other 
gentlemen who went out as commissioners to 
close that war—a man of very extraordinary 
ability. 

Mr. HOWE. Mr. President, I think now 
1 understand this claim. If the Senate is dis- 
posed to vote a handsome sum of money to 
every man who is poor and patriotic, | am for 
that rule and willask youtotakeup my claim 
next. [CLanghter.] Thatis the ground upon 
which this claim rests now, | understand. If 
ib 18 put upon any other ground you cannot 
very well vote for it unless you mean to con- 
demn the whole action of this Government 
from 1848 down to this time. If you put it 
upon the ground that he earned this money at 
that time, then when you pay it you have got to 
confess that you have defrauded him through 
all these yearsand you have got to stultify him 
also, because through all these years he has 
not asked for this compensation. 

Mr. President, the facts are simply these: 
this gentleman was sent out under a certain 
commission and upon a certain rate of pay to 
negotiate a treaty. He labored in that cause 
until his Government ordered him to return, 
and they paid him up to thatdate. Now it is 
proposed, he staying there in defiance of his 
Government after the order was issued, to not 
only raise bis salary to that of a full minister 
from that time on, but to go back to the com- 
mencement of his service, and give him that 
full salary, and not only that, but to extend 
the salary for several months after his labors 
were terminated. His labors terminated in 
February; his treaty, whatever it was, was 
negotiated then. He stayed there afterward ; 


he stayed there till he ran away to avoid arrest, 
and it is proposed—— 


Qe 


——————— 


establishing. 

Mr. SUMNER. I do see the precedent, 
and I accept it entirely. The compensation 
extends to the period of his arrival in Wash- 
ington, when his relation to the Government 
terminated. Itis for service actually rendered. 
I call it a quantum meruit, using the technical 
term; and if there ever was a quantum meruit 
in our diplomatic history it is there. Few have 
rendered more important service. 
is one of the most signal in our history. It 
was a treaty of peace; it was a treaty of acqul- 
sition, and‘it was carried through by the energy 
and character of this person. 

Mr. CARPENTER. In defiance of the 
Government. 

Mr. SUMNER. The Senator says ‘ in defi- 
ance of the Government.’’ He is right; it 
was in defiance of the Government. 

Mr. CARPENTER. Now, let me ask the 
Senator from Massachusetts what he thinks 
of establishing such a precedent in the diplo- 
matic service. A man is sent out by the State 
Department to perform a specified duty. He 
is ordered to come home. He snaps his fin- 
gers in the face of the Government, stays six 


| months, goes on exercising the functions of 


an office far higher than that to which he was 
ever appointed, then comes back and comes 
to Congress and asks to be paid the salary of 
that higher grade of office than the one which 


| he went out in, and that for six months after 





| the Government repudiated him and tried to 


get him home, and finally only got him home 
by arresting him. 

Mr. SUMNER. Given such a case as this, 
and I should like to see the precedent followed 
again. All the facts we are speaking of are 
historic ; and there is no one who is not grate- 
ful to him that he did not come home and that 


| he proceeded with the negotiation of the treaty. 


It was a signal service that he rendered. He 
came home with the treaty in his pocket, and 
the treaty was afterward adopted by the Sen- 
ate. 


responsibility which history has vindicated. 
I am at a loss to understand the argument 
of my excellent friend, the Senator from Wis- 


consin on my right, [Mr. Howe.] Here was | 


a service rendered. Shall it not receive the 
compensation due to such service? It was 
patriotic, and therefore calculated to enlist our 
sympathies. The Senator says that the argu- 
ment is founded on his being a patriot. 
argument is founded on the service rendered. 
We pay for what he did. The Senator inquires, 
then, why this was not presented at an earlier 
date. I can answer that fully. The Senator 
knows the history of our country well, and that 
alter the close of the war with Mexico, under 
the Administrations that ensued, there was no 
chance for the compensation of a person in 
Mr. Trist’s situation. Then came the war of 
the rebellion. During the first year of that 


It was an occasion where he assumed a | 
very great personal responsibility, but it is a 


The | 


February 14, 
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war he called upon me and stated his Case 
He was very patriotic. He said that he fel; ),, 
had this claim on the Government, and t] . 
he was poor, but that he should not press jt 
during the war. He had the flag so much « 
heart, he was so much interested in it and: 
its triumphs, that he would not interpose o: 
that time any personal claim of his own, 1h 
was after the war was closed that he came }y mi 
as a petitioner; and the committee, consider. 
ing his petition, taking into consideration all 


ly 
aul 


|| the facts of the case, the signal service rep. 


dered, recognizing the very tacts to which the 
Senator from Wisconsin on my left [Mr. (4p. 


| PENTER] refers, but regarding them as part of 


the case in his favor, came to the conclusion 
which is expressed in the bill. | hope there 
will be no objection to it, and that this olq 
public servant, who has rendered such service 


may, before his days are closed—and he line 


| not many now—be gratified by receiving this 


recognition of his services. 

Mr. HOWE and Mr. THURMAN addressed 
the Chair. 

The VICE PRESIDENT. The Chair recog. 
nizes the Senator from Ohio. . 

Mr. HOWE, Lonly wished to add one word 
to what | have already said. 

Mr. THURMAN. It was not my purpose 
to say a word on this subject, because I did 
not wish to interfere with the passage of the 


| bill reported by the Committee on Foreign 


The treaty | 


| his Own merits or conduct. 


telations; but since it has given rise to de- 
bate, 1 beg leave to say a very few words 
upon it. 

In the first place, it seems to me that noth- 
ing can be clearer than that Mr. Trist is not 
entitled to any compensation on account of 
I think this is the 
first instance that I have ever seen, perhans 
the only one in the world’s history, in which 


| a Government agent, after his powers were 








| 


recalled, saw fit to set his Government at deti- 
ance, and without any more authority than any 
private individual in the country, to assume 
the mighty responsibility of making a treaty 
of peace that was to put an end to a war 
between his own country and a foreign Power. 
I do not think that in all the history of this 
world there ever was such assumption before. 

Those who were in Congress at that time, 
as were my friend, the senior Senator from 
Kentucky, [ Mr. Davis, ] and myself, wiil recol: 
lect that nothing was more unpalatable to our 
Government than that treaty, because the (iov- 
ernment, although it desired peace, although 


| it had sent Mr. ‘Trist there in the hope that he 


might negotiate a peace, yet believed that it 
was possible to obtain a more advantagecus 
treaty than that which was actually negotiates. 
Mr. ‘Trist and General Scott quarreled. Their 
quarrel became extremely bitter. General 
Scott probably wished to negotiate the treaty 
himself, or at least thought he could get better 
terms than those that Mr. Trist was willing !o 
accept. They quarreled. The Government 
recalled Mr. Trist, and finally actually sen! 
him home under something like an arrest; Nu‘ 
perhaps an actual, but a nominal or technica! 
arrest. Ae 

Now, the only ground upon which this bill 
can be maintained for one moment, if that 's 
sufficient, is, it seems to me, this: that not 
withstanding his assumption, notwithstanding 
he did that which perhaps in almost any other 
country would have subjected him to punish: 
ment, yet the Governmeypt did adopt bis ac’. 


| ‘That is the only ground upon which you cae 


put it; that the Government adopted bis act; 
that it condoned his offense; and not on'y 
condoned his offense but took advantage © 
what he did. And now, Senators, if you thins 
that is sufficient to justifiy the payment, |“ 
it be so; but do not put it on the ground 
that yon will pay a mana quantum merui! who 
has set his own Government at defiance, a0"; 
above all, a diplomatic agent who has set his 
own Government at defiance and undertaken 
the high function of negotiating a treaty ©! 
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neace which was to put an end to a war con- 
trary to the wishes of his Government and con- 
‘trary to the views of his Government. Ifyou 
hink that inasmuch as the Government did 
afterward ratify his act, condone his offense, 
and take the benefit of his work, therefore he 
ought to be paid, pay him. 

Mr. HOWE. 1 rose the second time sub- 
santially to say what the Senator from Ohio 
has just NOW said. I ought to have said it when 
1 was on the floor first. 

" This gentleman went out to Mexico under a 
contract with his Government, by which he 
aareed to work for so much. Forthis business 
of negotiation the Government agreed to pay 
zo much. He worked up to November, and 
the Government paid him on that contract. 
7 hen the Government attempted to put an end 
tothe contract and ordered him home. He 
etaid in defiance of the order; he continued to 
work up to the 2d of February in this same 
hysiness, and then concluded his work. The 
Government adopted his work; and now | 
think the Government ought to pay the con- 
tract price up to the time that he continued in 
the work which it accepted. But to raise his 
pay during the whole time, and to continue it 
ng after he ceased to work at all, is not only 


100 


‘n defiance of all the rules of justice that [ 


know anything about, but is in defiance of | 


more statutes which are intended to prevent 
increasing salaries or making additional com- 
pensations than I know of upon any one sub- 
iect in the statute-book. ‘There are numerous 
statutes of the kind. 

Mr. FOWLER. I rise to correct what I 
regard as an error that has been stated to-day 
in reference to the history of this matter. 

When Mr. Trist went to Mexico it was 
understood that he was to be very careful in 
regard to the intercourse he should have with 
General Scott. ‘This was owing to information 
which our Executive had received from Mex- 
ico from a certain individual there. whose 
name I will not mention now. Mr. Trist fell 
under disfavor with the Administration. 


with General Scott, and it was for that reason 
that he fell under the disfavor of the Admin- 
istration; and through the assistance of Gen- 
eral Scott that treaty was concluded. It was 
accepted by the Government. His work was 
received by the Government ; it was a patriotic 
work, and was so regarded by General Scott, 
and so regarded by the whole country at the 
time. Mr. Trist, although under the disfavor 
of the Administration, performed a labor which 
they sent him there to perform, and which was 


sausfactory to them by the fact that they adopt- | 
I think it would be in bad faith, and | 


ed it. 
not only dishonest but dishonorable, for the 
Government now or at any time to refuse to 
pay for a service which it had accepted. 

Mr. SUMNER. 
case, 

Mr. FOWLER. We know very well that 
the cause of the disfavor was on account of 
information which the President received from 
an individual in Mexico, who was hostile to 
General Scott. It was presumed that Mr. 
lrist would act with that person and that they 
two should conclude a treaty, and that Gen- 
eral Scott should have nothing to do with it. 
It turned out otherwise, and this happened to 
be the reason of the disfavor of Mr. Trist with 
the Administration at the time. I rose to cor- 
rect the statement made by the Senator from 
Ohio in reference to that matter. 

As has been stated, Mr. Trist is a most 
worthy man, and he has long and faithfully 
served the country. His family are in very 
reduced circumstances, and the very relation- 
ship that they sustain to this country would 
prevent me from voting against this appropria- 
lion, even if it were without service, for this 
Country owes a debt of gratitude not only to 
Mr. Jefferson but even to his posterity, which 
it never will repay. The country, and human- 
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He | 


acted on the most cordial and intimate terms | 


That is it; that is the | 


a | 


' and the man 
| greater service than any American orany man 


i{ 
1] 
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ity itself, owes a debt to him as the most dis- 
tinguished man of the era in which he lived, 
who has rendered humanity 


in modern times. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. HOWE. I ask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. CORBETT. TI understand that this is 
& proposition to pay $13,000 and interest-—— 

Mr. THURMAN. If there is to be any 
more work done to-night, I hope the Senator 
from Wisconsin will withdraw the call for the 
yeas and nays. It wili break up the session. 

Mr. HOWE. There is a quorum here, | 
think. 

Mr. CONKLING. We ought to have the 
yeas and nays on this bill, any way. 

Mr. CORBETT. I wish to know whether 
the $13,000 includes all the interest, or whether 
it is $138,000 and interest on the $13,000 that 
we are to pay. 

Mr. SUMNER. There is interest only on 
what he actually paid, and interest from the 
time of the presentation of his petition to Con- 
gress. 

Mr. CORBETT. When was that? 

Mr. SUMNER. A few months ago. The 
question of interest was considered carefully 
in the committee, and though we thought he 
might have a claim for that, and that a gen- 
erous republic would allow it, we concluded 


| against it, allowing interest only from the pre- 


sentation of the petition. 

Mr. HOWE. | think, looking over the con- 
dition of the Senate, I will withdraw the call 
for the yeas and nays. 

Mr. CONKLING. I hope the Senator will 
not do that. The fact that the Senate is thin 
is no reason why a bill should pass which would 
not pass upon the yeas and nays and should 
not pass. It seems to me this bill ought not 
at all to receive the consideration of the Sen- 
ate; a claim unfounded to begin with, stale 
and outlawed as between individuals, before 
ever being presented, and supported now upon 
arguments, as I understand, merely persuasive, 
merely addressed to the compassion or com- 
miseration of the Senate. I agree with the 
Senator from Ohio, who said that this was a 
most extraordinary instance ; and it is to suc- 


|| ceed, if at all, upon the principle that rebel- 


lions and rebels succeed. A man who is a 
rebel, if he fails, dies, and dies a rebel. If he 
succeeds, he triumphs and somebody may call 
him a patriot. 

This man attempted a most presumptuous 
and doubtful duty. The treaty which he made 
happened to be accepted; but that does not 
affect the principle at all, | submit; and there- 
fore if the Senator from Wisconsin withdraws 
the call for the yeas and nays I shall feel bound 
to renewit. Ifthe suggestion is that the result 
will be to break up a quorum, the honorable 
Senator who is occupying the attention of the 
Senate can let this bill be passed by until the 
Senate is full, and proceed with other and 
uncontested business. But I do not think this 


| claim should go through merely for fear of 


breaking up a quorum. 


The VICE PRESIDENT. 


The question is 
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low, Cameron, Casserly, Cragin, Davis, Fenton, Flan- 
agan, Fowler, Harlan, Hill, Nye, Patterson, Pom- 
eroy, Ramsey, Ross, Steckton, Sumner, Thayer, 
Vickers, Warner, and Wilson—24. 

NAYS—Messrs. Boreman, Carpenter, Chandler, 

Cole, Conkling, Corbett, Hamilton of Maryland, 
oe Pratt, Sawyer, Scott, Thurman, and Tio- 
ton—13, 
ABSENT — Messrs. Abbott, Ames, Buckingham, 
Cattell, Edmunds, Ferry,Gilbert, Hamilton of Texas, 
Hamlin, Harris, Howard, Howell, Johnston, Kellogg, 
Lewis, MeCreery. McDonald, Morrill of Maine, Mor- 
rill of Vermont, Morton, Osborn, Pool, Revels, Rice, 
Robertson, Saulsbury, Schurz, Sherman, Spencer, 
Sprague, Stearns, Stewart, Trumbull, Willey, Wil- 
liams, and Yates—36. 


So the bill was passed. 

TELEGRAPHS TO FOREIGN COUNTRIES. 

Mr. SUMNER. I now move that the Sen- 
ate proceed with House bill No. 2591, relating 
to telegraphic communications between the 
United States and foreign countries. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
Y591) relating to telegraphic communication 
between the United States and foreign coun- 
tries. The first section declares that all com- 
munication established, or that may herealter 
be established, between the United States and 


any foreign country by means of telegraphic 


or magnetic lines or cables laid in any part 


| thereof, in and over the waters, reefs, islands, 


shores, and lands within the jurisdiction of 
the United States, shall be subject to the fol- 
lowing conditions, stipulations, and reserva- 
tions: First. The Government of the United 


| States shall be entitled to exercise and enjoy 
| the same or similar privileges with regard to 


| the control and use of any such line or cable 


that may, by law, agreement, or otherwise, be 
exercised and enjoyed by any foreign Govern- 
ment whatever. Second. Citizens of the Uni- 
ted States shall enjoy the same privileges as to 
the payment of rates for the transmission of 
messages as are enjoyed by the citizens of the 
most favored nations. Third. The transmis- 
sion of dispatches shall be made in the follow- 
ing order: 1. Dispatches of State, under such 
regulations as may be agreed upon by the Gov- 
ernments interested. 2. Dispatches on tele- 
graphic service. 3. Private dispatches. 4. The 
lines of any such cables shall be kept open to 


| the public for the daily transmission of market 
| and commercial reports and intelligence, and 


all messages, dispatches, and communications 
shall be forwarded in the order in which they 
are received, except as hereinbefore provided. 
5. Before extending and establishing any such 
line or cable in or over any waters, reefs, 


| islands, shores, and lands within the jurisdic- 


tion of the United States a written acceptance 
of the terms and conditions imposed by the act 
shall be filed in the office of the Secretary of 


| State by the company, corporation, or part 
i J 


proposing to establish telegraphic communica- 
tion. Thesecond section declares that, subject 


| to the foregoing conditions, stipulations, and 


reservations, and subjectto such grants as have 
heretofore been made by Congress to lay and 
maintain telegraphic cables from the shores 
of the United States, the consent of Congress 
is given to the laying and maintaining of tele- 
graphic or magnetic lines or cables between 
the United States and foreign countries, in 


'and over the waters, reefs, islands, shores, 


on the passage of the bill; upon which the | 


“3 
yeas and nays have been ordered. 

Mr. CAMERON. I propose that this bill 
be laid over. 

The VICE PRESIDENT. 
objection, it will be passed over. 

Mr. HOWE. ‘There isa quorum present. 

Mr. SUMNER. Very well; let the call of 
the yeas and nays proceed, then. 

The VICE PRESIDENT. The Secretary 
will call the yeas and nays on the passage of 
the bill. 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 13; as follows: 

YEAS—Messrs. Anthony, Bayard, Blair, Brown- 


If there be no | 


and lands within the jurisdiction of the United 
States. The third section provides that any 
person connected with any company engaged 
in the transmission of news to foreign coun- 
tries who shall, contrary to his duty, disclose 
or in any way make known or intercept the 
contents of any message or any part thereof, 
and any person who shall injur2 or destroy any 
cable or other property ot the company, or 
interfere with the working, repair, or use of 
any cable or line connected with such cable, 
shall, upon conviction thereof, be subject to a 
fine not exceeding $5,000 or to imprisonment 
for a term not exceeding three years, and the 
party injured thereby shall have a right of 
action for damages. It isto be the duty of 
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the Attorney General to prosecute all persons 


offending against avy of the provisions of the 
act in any district court of the United States. 

lhe ommittee on Foreign Relations report- 
ed the bill with an amendment, to insert at 


the end of the first section the following: 


ivthly. It shall not be lawful for two or more com- 
panies to consolidate or unite their interests with- 
it the consent of the Postmaster General of ae 
Uni 1States,andup mnsuchtermaas he may determ- 
ine. If any two or more such companies have 
combined, or shall combine, to fix the rates of com- 
pensation for messages, it shall be the duty ot the 
Postmaster General, in the absence of an interna- 
tional convention regulating the matter, todeterm- 


ine such rates and to establish such rules and regu- 
lutions with regard to them as he may judge nec 
ary: and the exercise of these powers shall be sub- 
ject to the contr yl of Congress, and be applicable 
to existing cables as weil as those lLereafter estab- 
lished, 


Mr. COLE. 1 move that this bill be post- 
poned, and that the Senate proceed to the con- 
sideration of the appropriation bill. 

Mr. SUMNER. I hope not. 
Senator will allow a vote to be taken on this 
bill. 1 doubt whether there will be any debate 
upon it. 

Mr. COLE. 
will be debated. 

Mr. SUMNER. Is the Senator aware that 
this bill has been considered very carefully in 
the committees of the two Houses? It has 
been in its present form substantially before 
the Committee on Foreign Relations for two 
years. It has been before the committee of 
the other House, and has now passed the 
other House. It is 
system of regulations governing cables, and it 


I think it very evident that it 


is very important that something of this kind | 
There is a | 


should be adopted by Congress. 
necessity for it. | hope, therefore, that he will 
interpose no objection now, but will allow 
action to be taken on this bill. 

Mr. COLE. 1 have no disposition to debate 
it myself, 


Mr. SUMNER. Very well; then let us 
vote, : 
Mr. COLE. But other Senators have a 


disposition in that direction, and I think in so | 


thin a Senate it would be hardly right to dis- 
pose of so importont a bill as this, which reg- 
ulates telegraphic communication between this 
and all other countries. 

Mr. SUMNER. If this bill had not been 
carefully considered I should not press it. 


The VICEPRESIDENT. The Senator from | 


California moves, as the Chair understands, to 
postpone the further consideration of this bill, 
for the purpose of considering the legislative, 
executive, and judicial appropriation bill. 

Mr. COLE. Yes, sir; that is my motion. 

Mr. BAYARD. 
obstacle will be thrown in the way of the con- 
sideration of this measure. The appropriation 


I sincerely trust that no | 


bills have time yet for their discussion, and | 


there is no question that they will be passed 
in due season and thoroughly considered. I 
doubt very much whether a measure more im- 
portant to the business interests of this coun- 
try will be considered at the present session 
than the one just reported to the Senate. I 
do not think it ought to give way, and if 


weighed in the scale of importance it certainly | 


will not give way to any other measure. If it 
would be proper in mé at this time to speak 
of it, I would say that I believe some general 


measure that shall permit the capital which | 
stands ready to invest itself in enterprises of | 


this character to be so expended is impera- 
tively demanded; and while I concur in the 
good sense of the amendment reported to the 
bill by the committee, yet at the same time I 


| hope the 


| aware that the enterprises of interoceanic tel- | 





THE CONGRESSIONAL GLOB 


T 


egraphs have been delayed by a fear, whether |, 
well or ill founded, on the part of foreigners, | 
that there might be some interference with this 

system of communication by the Government 

of the United States. If there shall be, there- || 
fore, an intimation to the world in the shape 
of some general law, whether as perfect as we 
might desire it or not, that the United States 
intend to encourage enterprises of this char- 
acter, and to facilitate as many, and as many 


' competing lines of international telegraph as || 


| the business of the country will warrant, I 


| never was a constitutional power to interfere 


think great good will have been accomplished. 
There has been heretofore a monopoly. 

The one telegraph that we have had here- 
tofore, until within a year past, was one with 
both ends of the line upon British soil. What 
American could contemplate such a fact as 
that in case of a difficulty with any European 
Power? ‘The termini of our one ocean tele- 
graph were upon English soil until the l’'rench 
cable was laid. The French cable was laid, 
and laid in the face of threats and intimida- 
tions proceeding from our own Government, 
I am sorry to say, which almost defeated the 
enterprise. However, it was laid. There 
never was a law to interfere with it; there 


| with it; but nevertheless the exercise of some 





think it would be wise :f we could adopt now | 


the measure of the House, so that by our vote 


this afternoon it would become a law, and | 


measures looking to the perfection of the sys- || 


tem could readily be adopted by a subsequent 
Congress. 


I have been made aware, and probably nearly 


|| the unfinished business for to-morrow morn- 
}| Ing. 
| course I do not wish to stand in the way of its 
all the members of this body have been made || passage; but I really did not suppose that 


in its nature a code or || 


'between us; and I shall propose such an | 


| explanation. 
failed, which, it is now generally understood, 


from Delaware now yields to the Senator 


_ extended to the shores of this country. 





| are other lines that seek to compete with them | 
| so as to rendey this telegraphic system open | 


| express its wishes that such enterprises should 
| succeed. 
| offered for this by the present bill. 


such power was intimated, was threatened ; 
but fortunately the line was completed, and 


It is now very well known that those two 
lines of telegraph, the original Kaglish line | 
and the French line, have combined ; they are 
to-day in the hands of the same company; | 
and | do say that when we know that there 


to competition, to free trade in the way of com- | 
munication, Congress ought not to hesitate to 


There is an excellent opportunity | 
I trust, 
therefore, not only that this bill will not be 
postponed to any other, because [ think there | 
can be none other more important, but that | 
the amendment proposed bythe Committee on | 
Foreign Relations may for the present not be 
adopted. My only object is to facilitate the 
passage of the general measure. 

Mr. NYE. 1 should like to ask the honor- | 
able Senator a question. 

Mr. BAYARD. Certainly. 

Mr. NYE. Is there anything in this bill 
which provides what the cost shall be for send- || 
ing so many words? 

Mr. BAYARD. I donot think there is, and | 
I do not think there ought to be. 

Mr. NYE. I do. That is the difference | 











amendment, and I desire to say a word in | 
The moment that this one cable | 


they broke themselves—— 

Mr. CASSERLY. If the Senator from Del- 
aware will allow me, I should like to answer | 
the question of the Senator from Nevada. 

Mr. BAYARD. I have no objection. 

The VICK PRESIDENT. The Senator | 


from California. 

Mr. CASSERLY. The whole subject of 
charges is retained by this bill in the discre- 
tion of the Postmaster General, subject to the 
ultimate control of Congress. It seems to me 
that nothing in the way of security on that sub- 
ject can be more complete than that which 
this bill gives. 

Mr. COLE. I supposed there would be no 
expectation of passing this bill to-night when | 
1 made the pending motion, which was for 
the purpose of having the appropriation bill 





lf there can be a vote on this bill of 


| present. 


| bill. 
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there was an intention or expectation to put 
it through to-night. 

Mr. NYE. I hope the honorable Senator 
from California will not forget that the Com. 
mittee on Territories, though quite an unim. 
portant committee, have some very important 
business to present to-morrow, which wag 
assigned to them. ; 

Mr. COLE. I hope their business, if jt gets 
to the attention of the Senate, will bea great 
deal more important than the business of the 
committee that has had the attention of the 
Senate this afternoon. 

Mr. NYE. We have no private claims to 
Mr. SUMNER. Let us have a vote on this 

The VICE PRESIDENT. The Senator from 
California withdraws his motion; and the ques- 
tion is on the amendment reported by the 
Committee on Foreign Relations to the pend. 
ing bill. 

Mr. BAYARD. 


I ask the honorable Sen- 


ator from Massachusetts whether he does not 


consider that it would be practicable to pass 
this bill and make it a law by our assent to 
what the House proposes? If we adopt these 
amendments, which I[ think are exceedingly 
sensible, which, I do not doubt, will be really 
beneficial additions to the system, it necesga- 


| rily sends the bill back to the House for their 
| concurrence. 
_ expression by the Government of the United 


The great object now is some 


States that they do not intend to interfere with 


| these investments of capital by private enter- 


prise. 

Mr. SUMNER. I will say to the Senator 
that the amendment of the committee is one 
which we knew in advance had the sanction 
of the committee in the other House, if I may 
refer to that, and I do not think there can be 
any objection to it. I have seen the gentle- 
man of the other House who reported this 
bill, and I understood from him there was no 
objection to it. I also saw the chairman of the 


| committee. 


Mr. BAYARD. If the honorable Senator 
does not think it will risk the passage of the 
bills of course I shall not object to it. 

Mr. SUMNER. I think not, because I 
should be unwilling to risk the passage of 
the bill. 

The VICE PRESIDENT. If there be no 
objection the amendments of the committee 
will be regarded as agreed to; and they are 
agreed to. 

Mr. NYE. I move to amend this bill by 
adding that there shall not be any greater sum 
charged for the transmission of ten words be- 
tween this country and the shore of any other 
than five dollars in gold. 

The VICE PRESIDENT. Will the Senator 
send the amendment up to the desk if he has 
it in writing? The Senate understands the 
amendment, however. It is to make the 
maximum charge five dollars in gold for the 
transmission of a message of ten words. 

Mr. SUMNER. I should hesitate to intro- 
duce that into this bill. It seems to me it Is 
going too far. We have in the bill already 
the following provision : 

Citizens of the United States shall enjoy the same 
privileges as to the payment of rates for the traus- 
mission of messages as are enjoyed by the citizens 
of the most favored nations. 

Therefore, we are only to pay what others 
pay on the other side; we are as well off as 


| they are on the other side, and is not that in 
| itself a protection? 


It seems to me that it 
is, looking at it commercially. I fear that 1! 
the amendment of my friend should preva! 1 
wonld embarrass the bill. The bill is an ex- 
cellent one. It is one that is needed. It mects 
anexigency. Persons everywhere are anxious 


for it. I know, from personal appeals to me 


from correspondents and what is said by gen 
tlemen of the other House, where this bill has 
passed, that there is a prevailing desire that this 


187] 


bill, o! 
law. 
subject 
Here y 
length, 
have a 
tion of 
those V 
re medi 
will no 
Mr. . 
but as 
Englisl 
tions, 
pose if 
parties 
are wil 
ment | 
sages | 
of ten 
ourselt 
Let | 
weeks 
the tel 
article 
not kn 
that th 
wires | 
and th 
ican sl 
knows 
state t 
the m¢ 
broker 
who st 
culty i 
people 
did be 
was b 
for on 
ple, ta 
of the 
talists. 
Mr. 
Mr. 
since 
belore 
wires 
comes 
then j 
dispos 
at the 
from 
large 
divide 
the d 
make: 
subjec 
to pre 
prices 
talists 
becau 
being 
inter; 
this q 
and a 
gentl 
chuse 
peop! 
this a 
& VO 
yeas 
Mr 
Mr 
Sena 
oppo 
endit 
Mr 
a few 
Mi 
Calif 
ares 
M 
weil 
lose 
Th 
Calif 
Mi 
thro; 








18 
ly 


ne 


Ss 
hy ™ *-. 
jaw. We need some general provisions on the 
cibiect. Now we are at sea; there is nothing. 


Here you have a little code, not of any great 
jength, but one which meets the case, and you 
have also at the end provisions for the protec- 
tion of cables, providing for the punishment of 
those who injure them. 
remedial legislation as that. 

will not pursue his idea now, 

Mr. NYE. 
hut as we are now entirely in the hands of 
English capitalists in our telegraphic opera- 
tious, and as we are legislating for them, I pro- 
pose to have them do precisely what Other 
parties propose to do, what solvent companies 
are willing to do, to engage with this Govern- 
ment aud the world to transmit these mes- 
sages at the rate of five dollars for a message 
of ten words; and I am not disposed to leave 
ourselves in the hands of this monopoly. 

Let me give the Senate an instance. 
weeks ago the report came to us that one of 
the telegraphic wires was broken. Ihave read 
article after article in the newspapers—I do 
not know what truth there is in them—saying 
that the line is not broken at all; that these 
wires are laid not more than four miles apart, 
and that the place where they are on the Amer- 
ican shore is as well known as any gentleman 
knows where his garden is. 


I hope my friend 


These articles | 


state that the wire is not broken at all; but | 


the moment notice was given out that it was 
broken they doubled the charge on everybody 
who sends amessage. They have had no difli- 
culty in getting the messages across, but the 
people have had to pay twice as much as they 
did before it was alleged that one of the wires 
was broken. 
for one, while we are legislating for these peo- 
ple, to leave ourselves entirely at the mercy 
of the voracious maw of these English capi- 
talists. 

Mr. THURMAN. 

Mr. NYE. 
since the breaking of the wire. It was $7 50 
before; but now it is given out that one of the 


What are the rates now? 


wires is broken, and when the fine weather | 


comes next summer they wii! look for it, and 
then it will be a rough day. Sir, | am not 
disposed to leave this matter in that way even 
at the earnest solicitation of my kind friend 
from Delaware. 1 tell you five dollars is a 


Now, sir, I am not disposed, || 


Iifteen dollars for ten words | 


large price ; and at that price they can make | 
dividends that will astonish the world; double 


the dividends that any capital in this country 
makes. If we are going to legislate on this 
subject I intend that we shall legislate a little 
to protect our people against the exorbitant 
prices now demanded by these British capi- 
talists. I know it is not popular to say that, 
because if I say that I shall be accused of 
being an American entirely. But I venture to 
interpose a word for the American people on 
this question; a word for you, Mr. President, 
and a word for myself and other respectable 
gentlemen. I hope my friend from Massa- 


chusetts, in his desire to serve the American | 


people, which he always has, will consent to 
thisamendment. At any rate, I shall ask for 
a vote of the Senate upon the question by 
yeas and nays. 

Mr. SUMNER. No, no. 
_ Mr. NYE. I want to see if the American 
Senate will refuse, when they have got an 
Opportunity, to fix a tariff against the never- 
ending desires of these foreign capitalists. 

Mr. COLE. I renew the motion that I made 
a few minutes ago. 


Mr. CORBETT. Will the Senator from 


‘ 
| 


pill, or omething like it, should become a I 


We need some such | 


I have no enmity to this bill; 


| motion of the Senator from 
Senator from Maryland moves that the Senate | 


Mr. SUMNER. If we adjourn on it it will 


be the unfinished business, and it will be the | 


order for to-morrow. 


Mr. COLE. I move that the Senate proceed | 


to the consideration of House bill No. 2524, 
being the legislative, executive, and judicial 
appropriation bill. 

Mr. WILSON. I hope the Senator will 
withhold that motion until six o'clock, so as 
to give the Committee on Foreign Relations a 
couple of hours for their reports. They will 
not probably have another chance for the rest 
of this session. 

Mr. COLE. And very probably the Com- 
mittee on Appropriations will have no chance 
for the rest of this session for any one of its 
bills. 

Mr. CONKLING. Let me ask the Senator 
from Massachusetts if he is in favor of sitting 
here, obviously without a quorum, and trans- 


| acting business of this magnitude? 


A few || 


Mr. WILSON. It was said a few minutes 
ago that we had not a quorum, but it turned 


out that we had. 


Mr. CONKLING. 


Exactly a quorum ; and 


| since then several Senators have left the Cham- 


ber, and there is no quorum now. 
Mr. WILSON. If there is no quorum we 


| should not stay here, 


Mr. HAMILTON, of Maryland. I move 
that the Senate adjourn. 

The VICE PRESIDENT. 
California the 
do now adjourn. 


Mr. COLE. I did not intend to yield the 


| floor for that motion. 


The VICE PRESIDENT. The Senator from 
California is entitled to the floor. 

Mr. COLE. I ask for a vote on my motion. 

Mr. HAMILTON, of Maryland. I now 
renew my motion. 


The VICE PRESIDENT. The Senator from | 


California desires a vole on his motion, and 
resumes hisseat. ‘The Senator from Maryland 


ment. ‘The question is on that motion. 
Mr. CAMERON. I ask for the yeas and 
nays on that motion. 


Pending the | 


| 


The yeas and nays were ordered; and being 
taken, resulted—yeas 17, nays 8; as follows: | 
Y EAS—Messrs. Bayard, Boreman, Cameron, Cas- | 


serly, Conkling, Corbett, Cragin, Fenton, Hamilton 
of Maryland, Ilarlan, Hill, Howe, McDonald, Nye, 
Sawyer, Stockton, and Vickers—l7. 

NAYS—Messrs. Blair, Cole, Ross, Scott, Sumner, 
Thurman, Warner, and Wilson—8. 

ABSENT—Messrs. Abbott, Ames, Anthony, Brown- 
low, Buckingham. Carpenter, Cattell, Chandler, 
Davis, Edmunds, l’erry, Flanagan, Fowler, Gilbert, 
Hamilton of Texas, Hamlin, Harris, Howard, How- 
ell, Johnston, Kellogg, Lewis, MeCreery, Morrill of 
Maine, Morrill of Vermont, Morton, Osborn, Patter- 
son, Pomeroy, Pool, Pratt, Ramsey, Revels, Rice, 
Robertson, Saulsbury, Schurz, Sherman, Spencer, 
Sprague, Stearns, Stewart, Thayer, Tipton, Trum- 
bull, Willey, Williams, and Yates—48. 


So the motion was agreed to; and (at five 


| o'clock and fifty minutes p. m.) the Senate 


California give way to allow me to introduce | 


4 resolation of inquiry? 

M r. COLE. That can be introduced just as 
well to-morrow morning. I am afraid I shall 
lose the floor if I give way. 

; lhe VICE PRESIDENT. The Senator from 
California is entitled to the floor. 

Mr. CAMERON. I think we shall not get 

through with this bill to-night. 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, February 14, 1871. 
The House metat twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burier, D. D. 
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Mr. RAN DA LL. 


order of business. 


1 call for the regular 


MILITARY ACADEMY BILL. 
Mr. BECK. I rise to a privileged question. 
I submit a report from a committee of con- 
ference. 
The Clerk read the report, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 


| Senate to the bill (H. R. No. 2536) making appro- 


priations for the support of the Military Academy 
for the fiscal year ending June 30, 1872, having met, 
after full and free conference have agreed to recom- 
mend, and do recommend to their respective Houses, 
as follows: 

That the Senate recede from their amendments 


| numbered 1, 2, and 6. 


That the House of Representatives recede from 


| their disagreement to the amendments of the Sen- 


ate numbered 3 und 4, and agree to the same. 

Phat the llouse of Representatives recede from 
their disagreement to the fifth amendment of the 
Senate, and agree tothe same with the following 
amendment: in line two of the words inserted by 
said amendment strike out the word “and” after 
gas’’ and insert a comma after “coal’’ in same 
line; and the Senate agree to the same. 

JAMES B. BECK, 

A. A. SARGENT, 
JAMES 8S. NEGLEY, 
Managers on the part of the House. 

C. COLE. 

ITENKY WILSON, 

FRANK P., BLAIR, 
Managers on the part of the Senate. 

Mr. BECK. Before the vote is taken upon 
this report Ldesire to make simply one remark. 
rhe aggregate amount appropriated by this 
bill as it went from the House has not been 
changed by the Senate. The only changes 
made by the Senate are in the details. 

Mr. BROOKS, of New York. Has any new 
matter been introduced into this bill? 

Mr. BECK. No new matter and no change 
in the aggregate amount appropriated by the 
House; only some changes in the details. 

I'he report of the committee of conference 
was then agreed to. 

Mr. BECK moved to reconsider the vote 


| by which the report was agreed to; and also 


now takes the floor and moves an adjourn- || moved that the motion to reconsider be laid 


on the table. 
The latter motion was agreed to. 


ELECTION CONTEST——SIEAFE V3. TILLMAN. 


Mr. BROOKS, of Massachusetts. 1 rise to 
a question of privilege, and call up for consid- 
eration at this time the report of the Commit- 
tee of Klections in the contested-election case 
of Sheafe vs. Tillman, from the fourth con- 
gressional district of the State of Tennessee. 

Mr. JUDD. I raise the question of con- 
sideration. 

The SPEAKER. Then the question will 
be, ‘* Will the House now proceed to the con- 
sideration of the contested-election case of 
Sheafe vs. Tillman ?’’ 

The question was taken; and upon a divis- 
ion there were ayes ove hundred and four, 


| noes not counted. 


So the House decided to proceed with the 


consideration of the case. 


The Journal of yesterday was read and || 


approved, 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symp- 


son, one of their clerks, announced that the | 
| Senate had passed a joint resolution (S, It. No. 
306) prescribing the oath to be taken by Il. | 


V. M. Miller, Senator-elect from Georgia, in 
which he was directed to ask the concurrence 


| of the House. 


SETTLERS ON PUBLIC LANDS. 

Mr. POMEROY. I ask unanimous consent 
that joint resolution of the Senate No. 295, in 
relation to actual settlers on the public lands, 
be taken from the Speaker’s table for consid- 
eration now. 


| contingent fund of the Ilouse 


‘The resolutions reported by the majority 
of the Committee of Elections were read, as 
follows: 


Resolved, That C. A. Sheafe was not duly elected, 
and is not entitled to a seat in this House as a Rep- 
resentative in the Forty-First Congress from the 
fourth congressional district of the State of Ten- 
nessee. - 

Resolved, That Lewis Tillman was duly elected as 
Representative in the Forty-l’irst Congress from the 
fourth congressional district of the State of Tennes- 
see, and is entitled to retain his seat as such. 

Resolved, That C. A. Sheafe having contested the 
seat of Hon. Lewis Tillman as a Representative 
in this House from the fourth congressional district 
of the State of Tennessee, in good faith and with 
probable cause, there shall be paid to him out of the 
of Kepresentatives 
the sum of ——— dollars, in full for his expenses in 
such contest, 


The resolutions reported by the minority of 


| the Committee of Elections, and moved asa 
| substitute for the resolutions of the majority, 


were read, as follows: 


Resolved, That C. A. Sheafe was duly elected, and 


ii is entitled to his seat in the Burty-First Congress as 
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the Representative of the fourth congressional dis- 
trict in the State of Tennessee. 

hieavoived, That Lewis Tillman was not elected, and 
is not entitledto aseat in the Forty-First Congress 
us the Kepresentative of the fourth 
district of the State of Tennessee. 

The SPEAKER. The Chair desires to an- 
nounce to the gentleman from Massachusetts 
{| Mr. Brooks] who has charge of this case that 
in one hour from this time, at half past one, 
the Chair will be compelled to give the floor 
to the Committee on Education and Labor, 
on their report in regard to the l’reedmen’s 
Burean. 

Mr. PAINE, of Wisconsin. I would inquire 
trom Massachusetts | Mr. 
Brooks | how much time he expects to occupy 
with this case? 

Mr. BROOKS, of Massachusetts. One hour. 

Mr. PAINE, of Wisconsin. Before or after 
the pre vious question? 

Mr. BROOKS, of Massachusetts. 
before and after; only one hour in all. 

Mr. PAINE, of Wisconsin. I understood 
that the case would take much less time, and 
I so assured gentlemen in my vicinity here for 
the purpose of obtaining their consent to take 
up the case now. 
time will be taken. 

Mr. BROOKS, of Massachusetts. I move 
to amend the third resolution of the majority 
by filling the blank so as to give the contest- 
ant, Mr. Sheafe, $4,500 for his expenses in 


congressional 


of the gentleman 


Soth 


L hope the least possible 


this contest ; and I now call the previous ques- 
tion on the resolutions and amendment. 


The previous question was seconded and the | 


main question ordered. 
The amendment to the third resolution of 
the majority report was agreed to. 


the resolutions moved as a substitute for the 
majority resolutions. 

The question was taken ; and the substitute 
was not agreed to. 

The SPEAKER. The next question is on 
agreeing to the resolutions reported by the 
majority of the Committee of Elections. 

‘The question was taken; and the resolutions 
were adopted, 

Mr. MAYNARD. Lask consent of the House 
to have printed in the Globe some remarks 
upon this election case of Sheafe vs. Tillman. 

No objection was made; and leave was 
accordingly granted. [See Appendix. ] 

Mr. KERR. It was understood, on the sug- 
gestion of the gentleman from Massachusetts 
| Mr. Brooks] in charge of this case, that one 
hour should be allowed for its discussion, and 
that then the vote should be taken. 

The SPEAKER. The Chair was notadvised 
of any such arrangement. 

Mr. KERR. That was the understanding, 
as stated by the gentleman in bis seat. 

The SPEAKER. 
majority of the Committee of Elections have 
been adopted by a vote of the House. The 
gentleman from Massachusetts [Mr. Brooks } 
can move to reconsider the vote by which those 
resolutions were adopted, and then the discus- 
sion of the case can proceed upon that motion. 

Mr. KERR. If the resolutions have already 


| 


was being done I appealed to my colleague 


| on the Committee of Elections, the gentleman 


from Massachusetts, [Mr. Brooxs,] to make 
objection; and he rose and tried to do so but 
the Chair did not hear him. 

Mr. STEVENSON. May we not get at this 
question by moving to reconsider the vote by 
which the resolutions reported by the majority 


| of the Committee of Elections were adopted, 
| and then proceeding to discuss the case on that 


motion ? 

The SPEAKER. Thatis just what the Chair 
has suggested, 

Mr. BROOKS, of Massachusetts. I move 
to reconsider the vote by which both reports 
were acted on. 

The SPEAKER. 
in the widest sense. 

Mr. BROOKS, of Massachusetts. I move 
the previous question on the motion to recon- 
sider. ’ 

The SPEAKER. That is not necessary. 
Asthe gentleman from Massachusetts holds 
the floor, he can bring the debate to a close 
whenever he desires to do so. 

Mr. BROOKS, of Massachusetts. Mr. 
Speaker, the fourth congressional district of 
the State of Tennessee is composed of the 
counties of Lincoln, Giles, Marshall, Cannon, 
Rutherford, Coffee, Franklin, and Bedford. 


That motion is debatable 


| The votes of seven of the counties in that dis- 
| trict returned as legal by the duly-appointed 


commissioners of registration give Mr. Sheafe, 
the contestant in this case, 186 majority. If 
we add to this the vote of certain precincts in 
the county of Franklin, where the commis- 
sioner of registration made a return of votes, 


a y report \ rk | but in that return stated that they were illegal 
Phe SPEAKER, The next question is upon || 


because the officers were not duly sworn, and 
further, because certain voters voted without 
the requisite certificate, and if we add thereto 
also the vote of the county of Lincoln, where 
the returns were made by the coroner, an offi- 


| cer appointed by the county court, instead of 


the regular duly-appointed commissioner, Mr. 
Sheafe, the contestant, will have a majority 


|| of 1,157. 


The resolutions of the | 


I will state the condition of the case, and show 
how it happens that Mr. ‘Tillman is the present 
occupant of the seat in the face of those votes. 
The Governor of the State, after the returns 


_ had been made to him and to the secretary of 


| State, undertook to revise, and did revise the 


returns of the votes; and upon that revision a 
proclamation was made setting forth the rea- 
sons which actuated him in making the revision. 
By this revision he totally disregarded the votes 


| of those precincts in the county of Franklin 


been adopted, I do not know that I care much || 


to discuss the question upon a mere motion to 
reconsider. It was understood that this case 
was to be discussed one half hour on each side. 

The SPEAKER, The Chair certainly speaks 


a great deal louder than most members on the || 


floor. He distinctly put the question to the 
House on adopting the resolutions reported 
by the minority of the Committee of Elections, 


and announced that the noes appeared to have | 


it; and no division being called for, he declared 
that the noes had it. As distinctly the Chair 
put the question upon adopting the majority 
resolutions, and announced that the ayes 
appeared to have it; and no division being 
called for, he declared that the ayes had it and 
the resolutions were adopted. 

Mr. KERR. | agree that the Chair did put 
the question very distinctly. And while that 


which were returned by the commissioner as 
illegal; he rejected entirely the vote of the 
county of Lincoln, on the ground that the re- 
turn had been made, not by the commissioner 
appointed by the Governor, but by a coroner, 
an officer appointed by the county court. Fur- 
ther than that, he rejected the vote of certain 
districts in the counties of Coffee and Mar- 
shall, on the ground that the officers there did 
not take the oath required by law. A further 
reason is thus set forth by him in his procla- 
mation : 

“With official information before me that the 
votes cast for a candidate are illecal, and his elec- 
tion void, and that the Kuklax Klans have used 
violence and other means of intimidation to deter 
legal voters from exercising the franchise, I cannot 
and will notecertify that he is ‘regularly elected ac- 


cording to the laws of the State.” Whatever others 
may think of my duty, I will not declare, in a cer- 


| tifieate or otherwise, thatthe election was regularin 


counties or districts when I officially know that it 
was not regular. 


“In these conclusions T am happily relieved of 
much responsibility by the fact that my decision is 
not conclusive. The question is still open for the 
decision of Congress.’’ 

The committee, upon investigation, is not of 
opinion that the Governor in this matter acted 
correctly. However just and right it may be 
that returns should be set aside and votes 
rejected where fraud, intimidation, and vio- 
lence have been exercised in the election; 


however true it may be that when a person | 
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who is not a legally-constituted officer makes 
a return that return is not valid, yet the ones. 
mittee is of the opinion that the Executive 
a State is not the proper tribunal to decide 
upon such questions. It would be very im- 
proper and unsafe to vest such authority jn the 
Governor of any State. The sole duty, as we 
apprehend, of the Governor in this case was 
| to make a comparison of the votes received hy 
him with the votes returned to the secretary 
of State, and upon such a comparison to give 
to the candidate having the highest number of 
votes the certificate of election. This was not 
done by the Governor; and the committee are 
unanimous in their disapproval of his action 
in this matter. 

Hence, in the consideration of this case we 
were not actuated by what was done by the 
| Governor of the State of Tennessee, but have 
| endeavored, as far as possible, to consider thig 
| Case upon its actual merits, as elicited by the 
| evidence adduced before us. [will eall atten. 
| tion first to the condition of affairs as regards 
| the vote of Lincoln county. 
| The election laws of Tennessee require 
** that the Governor of the State shall appoint 
a commissioner of registration for each and 
every county in the State,’’ (act Pebruary 25, 
| 1867, chapter twenty-six, section two,) by 
| 


J™M- 


of 


whom ‘‘the judges and clerks of all elections 
shall be selected and appointed in each county,” 
(ibid, section ten,) and whose duty it is ‘to 
hold all elections,’ (act Mebruary 26, 1868, 
| chapter fifty-one, section one.) 
The statute of the State of Tennessee 
| passed February 26, 1868, (sections one and 
| two,) provides as follows: 
| ‘Sec. 1. Be it enacted by the General Assembly of the 
State of Tennessee, That the Governor of the State 
be authorized, and he is hereby fully empowered, to 
set aside the registration of any county in this State, 
or any part thereofof said registration, when itshall 
be made to appear to the satisfaction of the Gov- 
ernor that frauds and irregularities have intervened 
in the registration of voters in such county. The 
Governor shall make known such fact, and set aside 
said part or whole of said registration, when frauds 
are shownto have been committed, by proclamation. 

“Suc. 2. Be it further enacted, ‘That all aets of the 
Governor declaring registrations in the different 
counties of this State by proclamation null and void, 
and removing the registers of said counties and 
appointing others, are hereby legalized, and tull 
power given the Governor to remove county com- 
inissioners of registration for dereliction of duty, 
| frauds, or irregularities, and the appointment of 
| other commissioners of registration, is hereby con- 
| firmed, together with ail other acts done by hin 

under the registration law passed March 8, 1807, 
| whether said act, known as‘ An act to amend see- 
tion twenty-one hundred and fourteen, article two, 
chapter four, of the Code of ‘Tennessee, and for other 
purposes,’ justified the Governor in his action or 
not.,’”’ 

It appeared in evidence that a man by the 
name of A. H. Russell, the commissioner of 
| registration for the county of Lincoln, had 
acted in such a manner as was improper and 
illegal. He may not have been altogether to 
blame, for he states what he did was through 
fear and intimidation. Accordingly, the Gov- 
ernor of the State of Tennessee issued the 
_ following proclamation : 

‘ EXECUTIVE OFFICE, 

NASHVILLE, TENNESSEE, October 19, 1868. 
| Whereas by an act of the General Assembly of the 
| State of Tennessee, entitled “An act to legalize the 
acts of the Governor,” passed February 26, 1508, it is 
made the duty of the Governor, when frauds and 
irregularities have intervened to the registration ol 
any county, to set aside part or whole of said regis- 
tration by proclamation; and whereas it has been 
| made known tome that frauds and irregularities have 
occurred in the registration of the county of Lincoln: 
Now, therefore, [, WiLL1am G. BrownLow, Governor 
| of the State of Tennessee, by virtue of the authority 
_ in me vested, and in the discharge of the duty im- 
posed upon me by the first section of the aforesaid 
act of the General Assembly, do hereby set aside and 
declare nuiland void all that part of the registfa- 
tion of our county of Lincoln made by A. H. Russell, 

late registration commissioner. ; Su 
In testimony whereof I, WriutaM G. BrowNLo®, 
Governor as aforesaid, have hereunto set My 

(1. 8.) hand and caused the great seal of the State to 
‘Ls Ss] he affixed. at the department, in Nashville, on 

this 19th day of October, 1868. : 
W. G. BROWNLOW. 
| By the Governor: e 
A. J. FLETCHER, Secretary of State. 
Now, Mr. Speaker, upon the promulga- 


tion of the above the evidence discloses that 


187] 


— 


there ¥ 
the ro 
the co 
eounty 
of any 
the tin 
attend 
electio 
had be 
It ft 
of No 
pre side 
county 
son to 
eounty 
and 
W. Kk 
electic 
ing un 
judge: 
distri¢ 
oniy W 
made 
oner. | 
5, and 
that t 
the re 
stitatt 
provis 
eight! 
is as f 
“Th 
or, itt 
the co 
and sa 
num 
‘The 
opin 
repea 
‘Tenn 
of the 
tiona 
gee h 
the ¢ 
the r 
tion 
erno! 
missi 
ing t 
mino 
vious 
was | 
tion. 
If 
this 1 
of la 
usury 
had | 
than 
Colu 
votir 
void. 
that 
befo 
been 
Tent 
the > 
an € 
elec! 
the { 
Line 
Fi 
in th 
who 
izati 
men 
toge 
was 
in t 
Rep 
ram 
The 
as t 
Tita 
furit 
who 
fear 
cent 
A 
to in 








to 
2D 


1871. 





—_ 


there was @ general belief in the county that || 


the Governor, by this proclamation, removed 


the colored population. We find, too, that 


| these men came into the county of Lincoln, 


the commissioner of registration for Lincoln | 


county 


from his office, and no appointment | 


of any commissioner having been made up to | 


the time of the election, many voters did not 
attend the polls, not considering that any legal 
election could be held until such appointment 
had been made. : 

it further appears, sir, that on the 2d day 


of November, 1868, the day preceding the | 


pre sidential election, the county court for the || 


county of Lincoln appointed one ** C, 8. Wil- 


gon to open and hold the election in Lincoln | 


county for President of the United States 
and member of Congress, as the sheriff, F. 
W. Keith, refused in open court to hold said 
election for want of time.’’ Said Wilson, act- 
ing under this appointment, selected deputies, 
judges, and clerks in seven of the twenty-five 
districts in this county; and in those districts 
only were elections held, and the returns were 
made by said Wilson, and signed by him as cor- 
oper. by which it appears that Tillman received 
5. and Sheafe 554 votes. Contestant claims 
that the act of the Governor in setting aside 
the registration of Lincoln county was uncon- 


stitutional and void, and that by virtue of the 


provision of the Code of Tennessee, section 
eight hundred and thirty-nine, page 226, which 
is as follows: 

“The sheriff, or, if he is a candidate, the coroner, 
or, if there be no Coroner, some person appointed by 
the county court, shall hold all popular elections ; 
and said officer or person shall appoint a sufficient 
number of deputies to hold said elections.” 


| at the ballot-box. 


and by various acts, into the particulars of 
which I have no time to go at present, did in- 
timidate those who desired to proceed peace- 
fully and quietly io the polls. We have the 
testimony of witness after witness who came 
upon the stand that he was visited by these 
Kukluxes a little while before the election 
and a Democratic ballot put into his hand, 
and he was commanded to put that ballot into 
the box or he would suffer some punishment. 
And we find that, in pursuance of those threats, 


| after the election—a month after the election— 


in one of those counties, a poor colored man 


hundred stripes because he had voted the 
tepublican ticket at the election. 
‘These facts appeared here. ‘hey are appli- 
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| was taken, tied over a log,and received two | 


cable to the county of Lincoln; they are ap- | 


plicable to several other counties. 
to all this itis said—I do not 


in answer 
know what the 


gentleman from Indiana [Mr. Kerr] may say | 
on the other side, but evidence was adduced | 


as an answer to all this—that the elections 
themselves were peaceably conducted ; that 
there was no trouble at the polls, no trouble 
Well, Mr. Speaker, if that 


| be the fact, it would appear that the old-fash- 


{he majority of the committee are of the || 


opinion that this act of 1868 superseded and 
repealed the previous provision of fhe Code of 
Tennessee. It is further claimed that this act 
of the Governor of ‘l'ennessee was unconstitu- 
tional and void; that the Governor of ‘l'ennes- 
see had no right either to appoint or remove 
the commissioner of registration or to annul 
the registration of any county. It is a ques- 
tion whether this proclamation of the Gov- 
ernor did have the effect of removing the com- 
missioner. If it did have the effect of remov- 


ing the commissioner, and, as claimed by the | 


minority, this act was null and void, the pre- 
vious commissioner was in his office, and he 
was the only person who could hold the elec- 
tion. 

If the county court had no right to appoint 
this man to hold the election he had no color 
of law as an Oflicer. In fact, he was a mere 
usurper, and the county court of Tennessee 
had no more right to make that appointment 
than the police court of the District of 
Columbia. Therefore, we hold that the whole 
voting was wrong, that it was illegal and 
void, taken into consideration with the fact 
that the appointment was made only the day 


before the election; so that it would have | 


been impossible in the sparse counties of 
lennessee to have notice suflicient given to 


the voters in the district that there would be | 
an election at that particular time; and the | 
election having only been held in seven of | 


the twenty-five civil districts in the county of 
Lincoln, that the vote ought to be set aside. 

Further, Mr. Speaker, we find that not only 
in this county of Lincoln, but throughout the 
whole State of Tennessee, there was an organ- 


ation known as the Kuklux Klan, whose | 


members were armed and disguised and banded 
together for political purposes. Their object 
was to frighten, to intimidate, and deter voters 
in the several districts from voting for the 
Republican ticket. ‘This organization had its 
ramifications in each and every civil district. 


ioned way of breaking up an election, of hav- 


ing a good, square knock-down argument at 


with in Tennessee. ‘The chivalrous Tennes- 
seans conduct an election somewhat in this 
way: some ten or dozen of these men to whom 
I have referred, with masks on their faces, 
covered with robes, bowie-knife and pistol in 
hand, will go to the low and humble hut of 
some poor colored man, break in his door, 


| smash his windows, and fire balls through his 


house, and will call him out and tell him that 


| if he does not vote the Demccratie ticket or 
keep away from the polls he will suffer bodily 


violence. 
Now, sir, when we find thiscourse of action— 


| I have already described the action of the 


county court in appointing the coroner instead 


of the proper officers to hold the election— | 
| and when we find, in addition, the terror, in- 


timidation, fraud, and violence that have been 


| resorted to by these Kuklux throughout the 


| district, the committee feel that they cannot 
but come to the conclusion that this county 
of Lincoln, which gave only 5 votes to Mr. 


Tillman and 554 votes for Sheafe, should be | 


rejected. 

As my time, Mr. Speaker, is limited, I 
will only say that if gentlemen will examine 
our report they will see what other counties 
there are whose votes we have rejected in 
part. In each of those counties this system 
of Kuklux intimidation prevailed. We have 


|| distinguished those counties where the require- 


ments of law were not fully complied with, 
and where the proper officers have not taken 
the necessary oath, and we find, in addition, 
that in those counties the Kukluxes abounded 
so as to influence the polling in those coun- 
ties. The districts in reference to which this 
has been proved we have entirely stricken out. 
At the end of our report we present a sum- 
mary, based upon our revision, and not upon 
the revision of the Governor of ‘Tennessee, 


|| which shows that Mr. Tillman is elected by a 


They had their officers, known by such titles | 


as the Grand Wizard, Grand Dragon, Grand 


Titan, and Grand Turk, with their attendant | 


furies, hydras, genii, and night hawks, the 
whole plan arranged so as to work upon the 
fears, ignorance, and superstition of the re- 
cently entranchised colored man. 

And the whole thing was conducted in a way 
to inspire terror in the superstitious minds of 


| 
| 
i 


majority of 296 votes. 

1 now yield to the gentleman from Indiana, 
[Mr. Kerr. } 

Mr. KERR. By request of the contestant 
in this case, and against my own jadgment, [ 
will proceed to state briefly the case on his 
behalf, my colleague on the Committee of 
Elections from Alabama, [Mr. Dox, ] who is a 
member of the sub-committee é0 whom this 
case was referred, being to-day unable to be 
here and attend to it himself. In what I shall 
say I will present the views of my colleague, 
and will also represent my own convictions, 
| formed after a careful examination of the case 


| the polis, where the assailed party could defend | 
himself, if necessary, that this is all done away | 
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upon the evidence and the pleadings of the 
parties. 

In this case most of the grounds of argu- 
ment set forth in the pleadings of the parties 
are conceded by the majority of the sub-com- 
mittee in favor of the positions of law assumed 
by the contestant. The case in their report is 
made to turn upon a few rulings quite outside 
of the pleadings, except on one or two points. 
It is agreed that the contestant received a 
majority of votes cast of 1,156, aud both sides 
of the committee concur in regarding the 
action of the then Governor of Tennessee, (W. 
G. Brown_Low,) in throwing out the entire vote 
of Lincoln county, the votes of districts num- 
bered 1, 3, 7, and 10 of Coffee county, the votes 
of districts numbered 1, 4, 7, 13, and 15 in the 
county of Marshall, and certain districts in the 
county of Franklin, whereby contestant loses 
1,690 votes, and contestee 102 votes, as an 
unlawful aud arbitrary exercise of executive 
power. 

| desire, then, preliminarily to say that in my 
judgment the election laws and the franchise 
laws of ‘Tennessee, under which this election 
was held, are extremely harsh, cruel, unfair, 
anti-republican, and positively indecent in their 
proscriptive regulations against Vemocrats, and 
in their partial and partisan regulations in favor 
of Republicans ; and | do sincerely believe that 
any fair, judicial, unprejudiced mind that will 
take these laws and carefully read them over 
will be compelled to conclude that they were 
enacted in order to secure the election of 
ltepublican ofiicers in all cases and to defeat 
the election of Democrats in any cases. And 
in full keeping with the character and inten- 
tion of these laws was the conduct of the Gov- 
ernor of ‘lennessee in reference to this partic- 
ular case. If he had received the returns as 
they were made to him by the legal officers, 

| and had given them credit, as it was his duty 
to do, in the precise terms of the law of Ten- 
nessee, harsh as it is, he would have issued 
the credentials of eleetion to Mr. Sheafe, the 
contestant, instead of giving them to Mr. Till- 
man, and Mr. Sheafe would therefore during 
all this time have been occupying @ seat upon 
this floor, as he was in law and in fact enti- 
tled to do ; but, in defiance of facts and of law, 
the Governor of Tennessee awarded the cer- 
tilicate and credentials to Mr. Tillman, the 
sitting member, aud he has been ever since 
occupying that seat, and Mr. Sheafe has been 
dancing attendance upon the House awaiting 
the determination of the case on its merits. 
I make no reflection upon the action of my 
colleagues upon the committee who have had 
charge of this case, and that | desire my friend 
from Massachusetts [Mr. Brooks] will dis- 
tinctly understand; but | must frankly express 
my Own Opinions as to the character of the 
case itself, and my abhorrence of many of its 
incidents. 

In many points the case is by no means 

| original or peculiar. It suggests many reflec- 
tions upon the general and offensive policy 
which for several years has controlled and 
shaped the conduct of public affairs in the 
States of the South; and | do no injustice 
: 1 say that the natural fruit of that pol- 


when 
icy, together with the concurring action of the 
majority in this House, has given seats upon 
this floor in past Congresses and in this to 
many gentlemen whom the people, their con- 
stituents, never elected. It is time this busi- 
ness was stopped and that the people were 
permitted to choose their own Representatives 
and that the precious right of representation 
was better protected. 
Now, Mr. Speaker, why is the contestant to 
be denied a seat? It is conceded by the gen- 
tleman from Massachusetts that Mr. Sheafe 
received in this case a majority of the votes 
cast of 1,156. How was he deprived of the 
honorable position to which that majority enti- 
tles him? It is not by reason of any frauds, 
|}or violence, or intimidation that prevailed 
| during the clection or on the day of election, 
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or at the polls, or in the ballot-box, or in the 
making up of the returns, Why, then, have 
they been rejected?) None but the most clear 
ixcts and unambiguous law can justify over- 
riding the popular choice, the will of the 
majority, and giving the office to another. 
For this House to act otherwise would be to 
render itself a party to a great usurpation. 

| hope the House will remember that every 
officer of this election—I mean precisely what 
{ say—that every officer of this election, was 
an appointee of the Republican Governor of 

the State of Tennessee, or of Republican offi- 
cers appointed by that Governor; so that there 
was not one friend of Mr. Sheafe, except in 
the eounty of Lincoln, who had anything to 
do with the practical management and con- 
duct of this election. It was entirely in the 
hands of his political enemies, if not of his 
personal enemies, and it is a significant fact 
in this case that when these Republican offi- 
cers came to make up their returns from these 
several counties they entirely failed to dis- 
cover or to report that in any of these coun- 
ties this intimidation, fraud, and violence 
existed to which my friend on the committee 
now refers, or which it has since been the 
policy of the sitting member here to allege. 

The Governor even in his solemn proclama- 
tion, made after this election, assigning his 
reasons for giving the credentials to Mr. Till- 
man, did not even then discover that there 
had been in this district any of those Kuklux 
outrages or partisan violence against the polit- 
ical frends of Mr. Tillman; although, if any 
such facts existed, it is safe to assume that 
the Governor would have appealed to them in 
his proclamation to justify his action. This 
is a new coinage, gotten up since the election 
asa pretext, only to give to this House and 
the partisan friends of Mr. Tillman an excuse 
for waking an unrighteous and an unjudicial 
determination of the case. That is my judg- 
ment. Otherwise, why were not these grounds 
discovered and alluded to by some of those 
officers, all the partisan friends of Mr. Till- 
man and all willing to promote his interests 
in the canvass? 

That the management of this contest on the 
part of the officers and the Governor was char- 
acterized by many acts of despotism and law- 
lessuess is not matter of dispute. That all these 
acts were committed in the interests of Mr. 
‘Tillman is equally undeniable. For example, 
the Governor without right set aside the regis- 
trations in parts of the counties of Lincoln, 
I'ranklin, and Coffee, all large Democratic 
counties, in order to prevent. the contestant 
from being voted for by his own political 
friends; lL might say in order to intimidate 
them against attempting to vote. 

Was the Governor authorized thus to * set 
aside’’ the registrations and exclude these 
voters from the polls? The supreme court of 
‘lennessee, each of the three judges who com- 
vosed the bench having been appointed to his 
igh oflice by Governor Brownlow, each in a 
separate opinion and all concurring, decided 
in the case of the State of Tennessee vs. Wil- 
liam Staten, (6 Caldwell’s Reports, page 234, ) 
that— 

“The statute which empowers the Governor in 
his discretion practically and effectually to abrogate 
ithe right to vote of any and every qualified citizen 
of the State, and at any time, and tor all time, and 
in any and allelections, is repugnant to that portion 
of the constitution which is expressly ordained to 
secure to the people the right to elect the officers of 
their Governinent. 

"The statute which practically and effectually 
empowers the Governor to determine who of the 
qualified citizens shall vote and who shall not vote, 

nd who shall elect and who shall not elect the offi- 
cers of the government, himself included, is repug- 
nant to that portion of the organic frame of the 
Government which was ordained to establish and 
maintain a republican form of government. 

_ "Phe statute which empowers the Governor prac- 
tically and effectually to divest out of any and every 
qualified voter his right to vote, not only once, but 
from time to time and without end, is repugnant 
to those provisions of the organic law which are 
ordained to invest the courts with judicial power, 


and to exctude the executive head of the Govern- 
ment from the exercise of such power. 
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* For these reasons the court is constrained to hold | try, commanding in Marshall county, entire 
that the statute which confers on the Governor the | : 7 


power to set aside and annul the regis'ration ofa 


coasts. in whole or in part, is unconstitutional and 
void, 

“In this determination are included the act of 
March 8, 1867, (chapter thirty-six, sections for and 
five,) and that part of the actof Febrazry 26, 1868, 
(chapter fifty-two,) so far as it authorizes the Gov- 
ernor to set aside registration, and undertakes to 
contirm his acts of this kind done before the passage 
of the act; and to punish persons who vote or who 
attempt to vote ‘by virtue of certificates issued from 
a registration declared null and void’ by the Gov- 
ernor. 


Now why are any of these returns from any 
of these counties rejected by the majority of 
this committee? 
were not legally held under these severe and 
harsh laws of Tennessee except as to the sin- 
gle county of Lincoln; for as to the other 
counties, a part of whose returns are rejected 
by the committee, it is only alleged that cer- 


tain unimportant irregularities transpired in | 


connection with the conduct of the election 
and the making up of the returns, none of 


which the committee claim to have been so || 


material or important as to lead to or justify 
the rejection of the returns; but their rejec- 
tion is based upon the alleged fact that in some 
counties there existed the Kuklux organiza- 
tion, a combination of men who, by their con- 
duct, intimidated Republican voters and pre- 
vented a fair election. ‘The same is alleged 
to have been true of the county of Lincoln ; 
but other grounds, also, are alleged for the 
rejection of the returns from that county. 
Now, before I proceed further, I want to say 


that when it is alleged that by reason of the | 


conduct of the officers of this election in Lin- 


coln county only seven out of twenty-five dis- || 


trict polls were organized and elections held 
there, it is equally true that in nearly every 
county in this district, and in very many other 
counties in the State of ‘Tennessee, these Re- 
publican election officers, for partisan pur- 
poses of their own, refused to organize elec- 
tions in all the districts for the sole and sin- 
gle purpose of preventing a fair and full elec- 
tion in such counties. They would organize 
election boards in all Republican districts, in 
order to make sure of their full vote, and were 
indifferent many times whether Democratic 
voters were so provided for or not. And in 
some cases they would organize boards in some 
and refuse them in other districts, for the pur- 
pose of enabling Republican voters and Renub- 
lican colored men to go to certain points where 
they could be better manipulated and con- 
trolled by the Republican managers, and Con- 
servative electors were thus left either without 
proper opportunities to vote, or to take care 
of themselves as best they might. For exam- 
ple, in the county of Franklin only seven polls 
out of eighteen district polls were organized 
by those Republican election officers, and yet 
the returns from that county were accepted 
by the majority of the Committee of klec- 
tions as good. ‘There is therefore nothing to 
be inferred from these facts against the validity 
or bona fides of these election returns from 
any of these counties so far as elections were 
in fact held. 

But we are told that there were Kuklux or- 
ganizations, 
the House first to remember that the State of 
‘Tennessee, and especially this congressional 
district of that State, was under the control of 
the Army of the United States; Republican 
electors, Democratic electors, Republican elec- 
tion officers, and all the people were under the 
immediate eye, the sword, and the protection 
of the Army of the United States. Aud why did 
they not prevent these outrages against which 
complaints are now made? 

It is unfortunate for the position of the 
majority thatethe evidence of some of these 


, military officers was taken in reference to the 
actual condition of affairs in that district dur- 


‘ 
! 


ing that campaign. According to the testi- 
mony of one of them, Captain KE. L. Hunting- 
ton, of the twenty-ninth United States infan- 


It is not because elections || 


| peace and order prevailed during the CAN Vags 
immediately preceding the election and during 
the election itself. He says: 
LEwispurG, MarsHacu Cornry, TENNESsEr 
: November 2) L868, = 
To all whom it may concern: ' ? 
Company A of the twenty-ninth United Stat. 
| infantry came to Lewisburg on or about the 6th d oe 
of October, 1868, and remained until to-day W 
| were in Lewisburg on the 3d day of November ar i 
witnessed the election for President and membe; : 
Congress from this (the fourth) district of Tennesse, 
The election was very quiet. Every one voted his 
sentiments, without disturbance or threats both 
white and colored; and no one in the county, so for 
as we are advised and believe, voted except those 
| who had certificates to vote under the franchise law 
of Tennessee. The citizens of the county are quiet 
and Jaw-abiding, and treated my command With 
kindness and due respect. 
}. L. HUNTINGTON 
Captain Twenty- Ninth [nfantry, 5 
commanding Post and Company. 


rof 


Now, in reference to the general charge of 
intimidation, I desire to say to gentlemen of 
this House that during my experience as a 
member of the Committee of Elections I haye 
heard these charges made so often, and in the 
course of my ofhcial service here | have so 
many times been compelled by the orders of 
this House to investigate in detail the charac- 
| ter and foundation of these charges in several 
parts of the South, that [ have arrived at the 
conclusion in my own mind that in most of the 
cases these charges of intimidation and yio- 
lence are the merest, shallowest, and most 
unworthy, unmanly, and contemptible pretexts 
for the setting aside of elections and denying 
to the people the sacred right of representa- 
tion in the person of their choice. I have 
come to knw that in nine eases out of ten, 
and, as to this district, I have come to believe, 
that all of these charges are unsubstantial and 
entirely insufficient to justify the action gen- 
erally based upon them, or the proposed action 
of this House against Mr. Sheate, and that 
they are only appealed to by the sitting mem- 
ber to justify the conscience of the House in 
committing in his behalf an outrage upon the 
| people of his district and upon the people of 
the country. 

There were some outrages committed in this 
district, as the testimony shows. But the'tes- 
timony fails to show that they were political 
outrages, or that they were committed for 
political purposes, or that the organization by 
which they were committed was a political 
organization. ‘That organization had no refer- 
ence in its inception or operations or history 
to the conduct of these elections. And | say, 
as the solemn conclusion of my judgment, that 
it did more harm to Mr. Sheafe than it did him 
good. And the result of this contest shows 
that it has done for Mr. Tillman more good 
than harm; for it has enabled him to geta seat 
to which he was not entitled, to which he was 
not elected, and by the judgment of this House 
to retain that seat in violation of the rights of 
the people of his district and of the right of 
representation of the people of this country. 

What were those outrages? ‘They were 





| ° 
| committed mainly by a lawless organization, 
| 


always opposed and denounced by Mr. Sheate, 


|| an organization for the purpose of breaking up 
Now, on this allegation I desire || 


combinations of horse thieves, petty thieves, 
criminals, aud enemies of the rights ef prop- 
erty and the peace and order of society in Teu- 
nessee. What created the necessity for any 
such thing? The Republican reconstruciion 
policy is the fruitful fountain out of which bave 
flowed most of these organizations and out- 
rages in the State of Tennessee and in the 
South generally. That policy was always 10- 
herently wrong and vicious ; it violated right 
principles of government, denied obvious and 
| inalienable rights, took power from ihe goo¢, 
| intelligent, and patriotic, and gave it to the 
| vicious, ignorant, and selfish, wrested local 
| self government from the citizens, to whom it 
belonged, and gave power to political parti- 
sans and adventurers, removed subordination 
from the colored men, corrupted their judg- 
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ments, misled their hopes, and made them idle 
and worthless. 


enact such bad laws and put power into the 
hands of such iniquitous, self-seeking place- 
outers in the States of the South as in great 
part now control the destiny of the people 
there, my word for it, you will see these wrongs 
and outrages continued and repeated. But 
they are not political. It is only true as to 
one or two outrages proved in this record that 
they transpired during the immediate conduct 
of this campaign. 

But in order to make out a pretext here the 
sitting member has ransacked the history of 
that congressional district, and indeed of a 
great part of ‘Tennessee, not alone during the 
period of the contest, but for months and 
months before and for months and months after 
that contest. Many of these outrages alleged 
to have been committed took place so long be- 
fore the election that in the eye of law and 


common sense they could have had no influence | 


ypon it whatever. Certainly as to those com- 
mitted after the election, few as they were, no 
gentleman who aspires to be esteemeda lawyer 


And just so long as by your | 
conduct here you encourage such bad men and | 


= oa 
| 


willclaim that this House can find in them any | 
justification for the rejection of any part of the 


returns in this case. 

As to the regularity of the election in the 
county of Lincoln, I want to say that in this 
case the Governor of Tennessee, in the exer- 
cise of a power conferred upon him by the 
laws, removed, a month before the election, 
the commissioner of registration, and he pur- 
posely and deliberately refused and failed to 


appoint a successor to that commissioner in | 
the county of Lincoln during that campaign. | 


What followed? Under the code of Tennes- 


see it became the duty of the sheriff to hold | 


that election; but the sheriff, being also en 
instrument under the control of these Repub- 
lican managers, peremptorily refused to per- 


form his duty by holding an election in the | 
This refusal he made in | 
Thereupon, under another pro- | 
vision of the code, the court proceeded to | 
appoint au officer next in rank in the county, | 


county of Lincoln. 
open court. 


the coroner of the county, a man named C, 


S. Wilson, whose duty it should be under the | 


law to proceed to hold that election. The 
coroner, the officer thus appointed, did pro- 
ceed to organize as many election districts as 
he could during the time that remained to 
him, which | believe was but two days, and in 
those seven election districts elections were 
held. Why were they not held in more dis- 
tricts? Because, as a part of the partisan 
policy of the Governor and the managers of 


the contest in that section, it was desired and | 


determined that no election at all should be 
held in Lincoln county. And why? Because 
they knew it would give a large majority for 
the contestant here, Mr. Sheafe. 

No election beyond those seven districts 
was held. Why should the returns of those 


seven districts be rejected? Not because itis | 


~~ policy of the law that elections shall 
ve held. 


Government ought always to hold, that it is 


the supreme purpose and end of all policy that | 
fair, legal, honest elections shall be held, and | 


that when such elections are held the votes cast 
bythe honest and legal electors shall, without 


resorting to the pitiful technicalities of mere | 
police lawyers, be counted, and that the people | 


shall be represented according to that count. 
Otherwise, our representative Government and 


free institutions will speedily run into irreme- | 


diable decay and ruin. 

_ Elections were held in the way I have men- 
tioned; and the people who, under the hard 
and cruel circumstances which surrounded 
them, went to the polls and voted, are upon 
every principle of justice and right entitled to 
ave their votes counted, and to have the ben- 
efit of them in the representation upon this 


be hel { hold, and every honest man who | 
isa citizen of an elective and representative | 


floor. No fraud is alleged to have transpired 
in connection with the election in any one of 
these seven districts. The officers who con- 
ducted the election may have been justices of 


justices of the peace, or they may have been 
mere electors, but it matters not who they were, 
if what they did was done under color of law, 
or by authority of law, and in good faith to 
execute the law, their votes should be counted. 

The law provides thatif all other officers fail 
to do their duty in the organization and the 
conduct of elections in Tennessee, then any 
| three freeholders may perform the duty pre- 
scribed in the law; that is, to appoint election 
| officers, or in cases of necessity may act as 
officers and inspectors themselves. If, there- 
fore, everybody failed, if every officer under 
the entire civil organization of Tennessee down 
to the people themselves ignominiously and 
dishonestly failed to perform his duties, there 
is in this code reserved to the people them- 
selves the right, in the most original and popu- 
lar way, to organize their own election and 
make returns, so that they may have the 
benefit of representation based upon them. 
That is the law of Tennessee. It has been so 


of Tennessee in several cases. One of those 
cases is reported in 4 Caldwell’s Reports of the 
supreme court, and isin very many of its facts 
and incidents like this case. 

I will here set out at length the provisions 
of the code and franchise laws which con- 
fer these powers and rights. It will be very 
readily seen that the duties of the officers named 
are to be performed, are to devolve upon them 
successively; that is, if the commissioner of 





shall do so with like powers; and if he isa 
vandidate, and therefore interested, then the 


the requisite election boards, then the com- 
missioner ; or if he fail, then the sheriff, ina 
certain manner, shall appoint them, and if 
all fail, then certain justices of the peace may 
do so, or any three freeholders, or finally, 
the people themselves, acting as it were in 
extremis, after they and their interests are 
abandoned by all their constituted rulers and 
officers; and so it was in tliis case in some 
districts. 

It was provided by the code of Tennessee, 
page 226, section eight hundred and thirty- 
| nine— 


“The sheriff, or, if he is a candidate, the coroner, 
or, if there be no coroner, some person appointed 
by the county court, shall hold all popular elec- 


cient number of deputies to hold said elections.” 


This section of the code was modified by an 


26, 1868, page 67, acts of 1867-68, without, 
however, any reference to the code in said act, 
and the same provision is contained in the last 
franchise act, which is as follows: 

“That it shall be the duty of the commissioner 
of registration of voters to hold all elections now 
required by law to be held by sheriffs; and that, for 
that purpose, he shall have all of the powers and 
rights that sheriffs now possess, and be subject to 
like responsibilities and liabilities, and have fifty 
dollars per annum for bis compensation, as is now 


’ 


be paid out of the county treasury.’ 


Section eight hundred and forty-one of the 
same code provides that— 


‘*The county court, at the session next preceding 
the day of election, shall appoint three inspectors or 
judges for each voting place, to superintend the 
election. 

“Src. 842. If the county court fail to make the 
appointment, or any person appointed refuse to 
serve, the sheriff, with the advice of three justices, 
or, if none be present, three respectable freehold- 
ers, shall, before the beginning of the election, 
appoint said inspectors or judges. 

** Sec. 843. If the sheriff or other officer whose duty 
it is to attend at a particular place of voting under 
the foregoing provisions fail to attend, any justice 
of the peace present, or,if no justice of the peace 
be present, any three freeholders may perform the 
duties prescribed by the preceding secetions, or, in 
I! case of necessity, may act as officers or inspectors.” 





the peace, or they may have been appointed by | 


decided to be the law by the supreme court | 


registration fail to hold the election the sheriff || 


coroner; and if the county court fail to appoint | 


tions; and said officer or person shall appoint asuffi- | 


act of the General Assembly passed February | 


allowed by law to sheriffs for similar services; all to |) 
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| Itis not unworthy of remark, Mr. Speaker, 


| in this case, that the contestant here, Mr. 
Sheafe, during the war or several years of it, 
was an honorable and faithful soldier of the 
Federal Government. He had no connection 
with these disorderly and lawless organizations 
in that State. He was a resident bona fide 
citizen of Tennessee. It is no reproach to the 
sitting member to say that he was nota sol 
dier during the late war, and it affords no in 
vidious contrast between him and the contest- 
ant, yet these facts are not improperly men- 
tioned in order to give to the House the inci 
dents which have attended the lives of these 
men, and as a reason for applying no harsh 
rule, no severe or unjust technical construction 
of the law against the contestant. 

In one or two, it may be more of the election 
| districts in this case, some of the officers failed 
| in strict and literal pursuance of law totake the 
oaths of office prescribed to them; but it has 
been so often decided in cases of this kind by 
the highest courts of the country, and by this 
House, and by this very sub-committee in this 
House, that these irregularities do not justify 
the rejection of returns, that 1 need not waste 
| any more time on these points. It is enough 

for me to say that in all cases of this kind the 
decision ought to be in favor of the sacred 

right of representation; that votes which are 
| cast in an honest method and under color of 
law, and without fraud or corruption in the bal- 
lot-box, shall be counted, and that the parties 
| claiming to have been voted for, as well as the 
people who cast these votes, shall have the 
benefit of them within their respective spheres. 
In the testimony in this case I believe I am 
| justified in saying there are not more than 


| two or three cases set forth in this record in 
| which it appears by legal or competent evi- 
| dence that one single elector was afraid to go 
to the polls and vote precisely as he desired. 
| On the contrary, throughout the entire dis- 
trict, electors, both black and white, were able 
without intimidation, without any feeling of 
| personal danger or insecurity, to go to the 

polls, with these two or three exceptions, and 
| cast their votes for whom they pleased. Why, 
then, shall we resort to this political demagog- 
ery; these vague, uncertain, indefinite, and 
always most unsafe charges of general intim- 
idation ? 

Who is to define the limit that shall be fixed 
to any rule of law based upon any such asser- 
|| tions or assumptions? How are we to main 

tain the integrity of elections in any part of 

this country if it is competent for parties to 

such contests as this to come up here with their 

mouths or their records full of these reckless 
/and partisan charges of intimidation, fraud, 
/and fear? Have the people, of this country 
become cravens and cowards that they are 
afraid to go to the polis and like men exercise 
the sacred right to vote, and vote for whom 
they please? Such decisions as this on the 
part of the House are only giving license and 
encouragement to this kind of reckless and 
most indecent presentation of grounds of con- 
‘test. And I pray the House to consider well 
| before it extends these rules any further than 
| they have gone already. ‘They have already 
gone beyond the outermost limit of propriety 
and law. And it becomes the House now in 
the exercise of its controlling power in cases 
of this sort to admonish these men that they 
shall not come up here without facts or law 
which disclose fair and legal grounds of con- 
test, and rely alone upon vague assumptions 
'and rumors. Such things are offensive to just 
| minds and do dishonor to parties, the House, 
‘and the country. It is time the law was 

enforced and political trash and twaddle con- 
| demned. 

[Here the hammer fell. } 

Mr. BROOKS, of Massachusetts. I yield 
the balance of my time to my colleague ou 
' the committee from Iowa, [Mr. McCrary. } 
|| Mr. McCRARY. The evidence in this case, 
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Mr. Speaker, is comprised in a volume of three | 
hundred and twenty closely printed pages. It | 


will be manifest to the House that it is alto- 
gether impossible for any gentleman to discuss 
the case fully and thoroughly in the very short 
time that is allotted to us for the purpose of 
discussion. I can only glance at some of the 
prominent points that present themselves in 
this record, 

The first question which properly presents 
itself is as to whether this committee are jus- 
tified in rejecting the vote of the county of 
Lincoln. We have held that the Governor, 


although he did reject that vote, had not the | 


legal right to do so. At the same time we 
hold that the Llouse of Representatives is the 
sole and only proper judge as to the validity 
and legality of all elections of members to this 


House, and that it is our duty to examine the | 


case upon the merits and decide the question 
in regard to this county and all other counties 


aud districts that are in question here upon | 


I think the 


the testimony as it is presented, 


committee are justified in rejecting the vote | 


of Lincoln upon several considerations. In 
the first place, Mr. Speaker, there is no law in 
the State of Tennessee now in force or in force 
upon the day of this election which authorized 
anybody to hold an election except the com- 
missioner of registration. ‘There was an old 
law in force prior to the rebellion embodied 
in the code of Tennessee which authorized 
certain other oflicers to hold the election, but 
that had been supersede d by the act of 1868, 


which constituted this officer as the only oflicer 


authorized to hold the election. 


The commissioner of registration for the | 
county of Lincoln was removed by the Govy- | 


ernor for what he be lie ved Lo be good cause, 


It is immaterial to this case whether the | 


cause was good or not, because the power of 
removal was vested in the Executive by the 
statutes of Tennessee. 
no commissioner of registration in the county 
of Lincoln to hold an election, and there was 
no Other person authorized to do it. It is 
true, however, that only two days before the 


election certain gentlemen, doubtless inter- | 


ested in securing the casting of a number of 
votes there in favor of the contestant, pre- 


vailed upon the county court of Lincoln county | 


to assume the power of authorizing the hold- 
ing of an election in that county. The county 
court of Lincoln county, I think, only the day 
before the election sent out the order to some 
of the districts in that county, and under that 
order, upon twenty-four hours’ notice, there 
Was au attempt made in seven out of the 
twenty-five districts in the county of Lincoln 
to hold an election. This election was void, 
because the county court had no shadow of 
authority to order the election. It was void 
because there was no notice given of the elec 
tion. Itis a well-settled principle that no pop- 
ular election can be held valid unless notice is 
given by a proclamation made to the voters 
in accordance with the law requiring it. And 
in this case, if there had been no statute, it is 
a sound principle of law, independent of all 
statute, thatan election which is held upon one 
day’s notice in a large and sparsely populated 
county like that, under circumstances pre- 
venting the circulation of notice through the 
county, ought to be held void. 


ORDER OF BUSINESS. 
Mr. TOWNSEND. I rise to a point of 


order. The hour of half past one o'clock to- 
day was fixed for the consideration of the 
report with regard to General Howard. 
time having arrived, | claim that the Commit- 
tee on Education and Labor has the floor. 

Mr. BROOKS, of Massachusetts. 1 trust the 
House will give unanimous consent for my 
colleague on the committee [Mr. McCrary] 
to finish his remarks. 

The SPEAKER. The Chair is compelled 
to advise the geutleman from Pennsylvania 


There was therefore | 


That | 
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{Mr. Townsenpv] that the record of the Jour- 
nal assigned the floor to the case of General 
Howard after the morning hour. 

Mr. TOWNSEND. The time to-day was 
fixed by unanimous consent at half past one. 

The SPEAKER, That was the impression 
ofthe Chair. ‘There were two orders made that 
day, one for the bill for the defense of the 
Texas frontier, which was absolutely fixed at 
half pastone. The impression of the Chair was 
the same as that of the gentleman from Penn- 
sylvania, [Mr. Townsenp,] but the record of 
the Journal and also of the Globe is that the 


case of the Freedmen’s Bureau was fixed for | 


this day after the morning hour. 

Mr. TOWNSEND. Permit me to say that 
in the absence of the chairman of the commit- 
tee, [Mr. ARNELL,] who made the motion, my 
recollection 
a special order to the exclusion of all other 
business at half past one, and that was unani- 
mously consented to by the House. 

Mr. STEVENSON. I rise to a question of 


order: whether it is not too late now to con- || 


tradict the Journal, or to eorrect it? 

The SPEAKER. The Chair and members 
alike are bound by the Journal. The Journal 
can only be corrected after it is read. 

Mr. TOWNSEND. Weare notin the morn- 
ing hour now, are we? 

The SPEAKER. We are not. The election 
case has thus far excluded the morning hour. 


If there be no objection, as such the Chair is | 


compelled to believe was the understanding of 
the House, the case of the 'reedmen’s Bureau 
will be proceeded with when the election case 
shall be disposed of. 

Mr. ASPER,. [| object. 

Mr. KERR. I hope by consent the gentle- 
man from lowa [Mr. McCrary] will be allowed 
to conclude his remarks. 

Mr. TOWNSEND. I have no objection to 
the gentleman concluding his remarks with the 


understanding that when he closes his remarks | 


the case of General Howard shall come up. 
Mr. DICKEY. At the end of his remarks 
we will vote on the case. 
Mr. CULLOM. How long does the gentle- 
man from lowa [Mr. McCrary] expect to 
continue the discussion of this case? 


Mr. McCRARY. Lintend to confine myself | 


to half an hour. 

TheSPEAKER. The Chair understood the 
gentleman from Massachusetts [Mr. Brooks] 
to yield the remainder of his time to the gen- 
tleman from Iowa. 


Mr. McCKhARY. I supposed there was half | 


an hour of that time remaining. 
Mr. KERR. He yielded to me haif an hour, 


having consumed twenty minutes himself, and 


the balance of his half hour remained. 

The SPEAKER. The Chair understood the 
gentleman from Massachusetts that he would 
occupy the floor one hour. 


gentleman’s hour, 

minutes of that hour. 
Mr. CULLOM. If the vote is taken at the 

expiration of the hour 1 should think we might 


dispose of this case first and then take up the | 


report of the Committee on Education and 
Labor in regard to the Freedmen’s Bureau. 
Mr. ASPER. I object to taking up that. 
Mr. STARKWEATHER., I would like to 
inquire whether, if the Committee on Edaca- 
tion and Labor have time immediately after 


this ease is finished, it will dispense with the || 
/ morning hour? 


The SPEAKER. It would do so; at least 
the morning hour would not come on in that 
event until after that case was disposed of. 


contested-election case. 


is distinctly that it was made | 


| sound judicial principles. 
| election which is controlled by intimidation, 


Half an hour was | 
consumed by the gentleman from Indiana, | 
{Mr. Kerr,}] and when the gentleman from | 
Indiana concluded there remained something | 
over ten minutes, about twelve minutes, of the | 
There still remain five | 
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Mr. MeCRARY. I say, then, the commi;. 
tee were justified in rejecting the vote of Lin. 
coln county, because there was no notice of 
the election, because there was no officer 
authorized to hold it, independent of the proof 
which is in the record here as to the intimidg. 
tion and fraud which prevailed throughout that 
county. ‘The fact that 554 votes were cast {o, 
Mr. Sheafe and only 5 votes in the entire county 
for Mr. ‘Tillman strongly corroborates what | 
have said. Throwing out, then, the vote of Lin. 


| coln county, there remain three other counties 


about which there is a contest with regard to 
some of the districts in those counties. Tie 
commissioner of registration himself, in making 
his return of the votes to the Governor of the 


| State, certified that the officers were not swory 


and ‘‘that many voted without registration.”’ 
[ suppose that certificate is at least prima /ucie 


| evidence of that fact, and so far as these dig. 


tricts are concerned the burden of proof is upon 
the contestant to show that they were legal. 
And, besides that, there was such a state of 
affairs existing in a number of these districts 
as precluded the possibility of a fair election 


| being held. I am as much in favor as is the 


gentleman from Indiana [ Mr. Kerr] of decid. 
ing these election cases upon well-established, 
But I think that ay 


an election at which a large portion of the 
voters are prevented from expressing their 
opinions by a free, fair ballot, ought to be held 
as a void election by every court and by this 
House. This is a sound rule in law and ip 
justice, and in equity as well. 

I have not time to read from the volume of 
evidence to show that the commiitee were 
justified in rejecting the vote of the several 


|| districts which they have seen fit to throw out. 


| may, however, very briefly state some of the 
facts which are established. 

Abraham I’, Lillard, a member of the Legis- 
lature of Tennessee from Marshall county, and 
evidently a most worthy and truthful man, tes- 
tifies that just before the election a company 
of disguised men came to his house and re- 
mained some hours; that they stated their 
purpose to be ‘*‘to keep the negroes down;”’ 
that as *‘ the law would not do it for them tiey 
felt justified in doing it for themselves; that 


|| they were a disfranchised body and did not in- 
| teud to submit to such laws.”’ 


He also shows 
that prominent men among the conserva: 
tives upheld and sustained these men. Mr. 
Lillard swears that during the session of the 
Legislature he was afraid to visit his home. 
He and his friends slept out in the woods at 
night, being afraid to remain in his house. 
He also shows that there was such intimida- 
tion at the polls in the tenth civil district of 
Marshall county, where this witness was one 
of the judges, that few Republicans voted after 
the first recess which occurred in the forenoon. 
Some young men remarked about this time 
that enough negro votes had been cast, and no 
more were cast. Such was the extent of the 
intimidation that two of the judges and one 
of the clerks, who were Republicans, did not 
vote. This witness was insulted and menaced 
at the polls and followed about by a crowd 
of young men who were armed. He swears 
that the Kuklux— 

“Were frequently reported riding in the night 
time in disguise, and making threats against the 
colored voters,if they were caught at the polls on 
election day that they would be either whipped or 
driven from their places of abode.’’—ecord, pages 
244 to 247. 

In Manchester precinct, Coffee county, a col- 
ored man, and a Republican, swears that the 


_ Kuklux came to his house the night betore the 
| election. 
|| they reached the house. 


He escaped by running away before 
They searched tor 


him and made loud threats. ‘They broke the 


glass out of his window and tore up the floor. 
‘This man went to the polls the next day and 
voted the Democratic ticket through fear. Jn 
the same county, Alexander Jennigan, a justice 


of the p 
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of the peace, who voted a Republican ticket, | 
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W.C. Jennings, twenty-fifth district, Lincoln 


1225 


SY 





nil. ' an t , Mr. TILLMAN. I will say to the House, 
im was taken from his house soon after in the county, saw them pass his house the last of || that if this courtesy be extended to the con- 
of nignt by disguised men and whipped. The || October or Ist of November. (Page 23.) _ testant I may desire an equal time to reply; 
Cer gang gave as their reason for whipping him J. H. Hopper, Marshall county, says a raid || or at least may ask the privilege of printing 
oof that he could not deny being adamned Rad- || was made on him only a short time before the || my reply in the Globe, instead of occupying 
da- ‘eal.’ He also testifies that the Kuklux were election. He wasa I'ederal soldier. (Page 43.) || the time of the House, 
hat riding through the country in the night time || M.C. Whipple and J. N. MeCutehin saw || The SPEAKER. There being no objec- 
for prior to and about the time of the election. | about thirty-five in Winchester, county seat of || tion, the contestant in this case is at liberty to 
nity ‘Record, pages 234 and 235.) | Franklin county, night before the election. || address the House for fifteen minutes. 
t J Jonathan S. Webster, also of Coffee county, |; The Democratic ticket received 293, and the Mr. SHEAFE, the contestant. Mr, Speaker, 
in ewears that he has often seen these disguised || Republican 3 votes at that box. (Pages 138, || I am not vain enough to suppose that anything 
tien men riding through Coffee county at night. || 149, 288.) er é ' || which | can say on this occasion will intluence 
~ They were at his house the night before the A. H. Gustin was driven from his house || the vote of any member ; and, sir, if the only 
Phe election. The effect was to keep Republicans || night before the election by thirty or forty of || question here were whether my opponent or 
ing from attending public meetings and to keep || them; fired fifty or sixty pistol shots. He || myself should represent the fourth district of 
the almost all of them from going to the election, |} resided in the third district, Franklin county. || ‘Tennessee for the small remnant of the Forty- 
rn, and to cause some Republicans to vote the || (Page 145.) || First Congress I should not take up one .uo- 
a,’ Democratic ticket. They were in the habit of | J. W. C. Bryant saw about twenty, seven || ment of the valuable time of this House in 
icie whipping some and threatening others. They || miles from Winchester ; heard them fire at | discussing the question now presented. But 
lin. whipped some fifteen persons, white and col- | least thirty shots in front of A, H. Gustin’s || there is another matter invelved here. The 
Nn ored, in the three first districts of Coffee county; || house night before the election. (Page 151.) || people of Tennessee, who have been generous, 
some of them the witness saw after they were | Visited James Mosely, a colored man, night || kind, magnanimous to me, have been assailed, 
of whipped. At the precinct where this witness || before the election, and abused him, in Frank- || not only on this occasion, but constantly during 
ets yoted (the third) Tillman did not get a single || lin county. (Page 155.) || the two years that | have been dancing attend- 
ion yote. Witness thinks there wasin facta major- || S. D. Mather saw tweuty or twenty-five pass || ance upon this Louse, with nobody trom the 
the ity of Republicans, but the Kuklux outrages || his house on the night before the election, |; State of Tennessee to say a word in their 
id- had created a general reign of terror among || district No. 5, Franklin county. (Page 140.) || behalf. Mr. Speaker, there are two sides to 
ed. them. George McMichael, a colored man who || J. W. Gollathan, conductor ou Nashville || this question. ‘The time will come when those 
an voted the Republican ticket in Bedford county, || and Chattanooga road, had his cars entered || people will have a voice upon this floor, and 
on, was soon afterward taken from his house inthe || and searched at Bellbuckle, fourth district, || when their sentiments will be understood in a 
the night time by these disguised men. ‘They car- |} Bedford county, night before the election. || very different way from that in whieh they 
eir ried him into the woods, tied him down to a || Next day 119 votes were cast for Seymour, || have been heretofore. 
eld log, and inflicted two hundred lashes upon his || none for Grant, 2 for contestee. (Pages 242, |) In the fifteen minutes allowed me it will be 
his bareback. This witness says, in answer to the || 255, and 279.) || impossible for me to diseuss fully the facts of 
in question, ‘‘ For what did they whip you?’ | W. I’. Byrom saw them in Tullahoma, Cof- || this case. But let me take by way of illustra- 
‘They said, ‘‘ Il went to Manchester and voted || fee county, about the lst of November, before || tion a single county. And permit me to say 
of he Radical ticket. They said they would take || the election. (Page 17.) | that if this case is discussed and voted upon 
ere the damn Radical out of me.’’ About the W. P. Ford and J. 8S. Webster saw them in || here without being understood it certainly 
ral same time three others were whipped in the || the third civil district, Coffee county, night || cannot be for lack of time, for the case was 
ut. same way for the same thing, and witness says || before the election. (Pages 6 and 229.) argued more than ten months ago and the 
the he saw the gashes on their bodies. || H.S. Emerson and Arthur Lumpkinsawthem |} testimony has been printed for about a year, 
Washington Orr, a colored Republican, who |; in Manchester (home of contestant) night be- || Take the county of Lincoln as an example. 
rig: lives in Williams’s district, Marshall county, || fore the election. Lumpkin voted the Demo- || In the year 1867 Wittiam G, BrownLow 
nd swears that he was afraid to vote in his own || cratic ticket through fear. (Pages 10 and 234.) || was a candidate for reélection to the oflice 
es: district; that for some two months prior tothe || In the districts thrown out by the commit- || of Governor of the State of Tennessee. ‘The 
wy election the disguised men were at his house || tee these outrages clearly prevented a fair, || county of Lincoln was entitled at that time to 
re: almost nightly. They at one time shot into his || free election; and taken in connection with || 2,000 white votes, because 2,000 white voters 
eir house, the ball just grazing his person. At || other irregularities, makes it the imperative || voted at the elections of 1865; and under the 
2 auother time, in an attempt to escape from his || duty of the House to adopt the report of the || franchise law they were entitled to be regis- 
iey house, which was being surrounded by them, || majority. No comment upon these facts seems || tered and to vote, as any one can see by reter- 
rat he was fired upon. He was finally obliged to || to me to be necessary. ‘They speak for them- || ence to the franchise law of that State. The 
in- leave the county by reason of the maltreat- || selves. They show that the spirit of the old || registration was made by Mr. Skipp, a gentle- 
Ws ment to which he was subjected. It seems |} slave oligarchy, which was the ruling spirit of || man who was a captain in the regiment of my 
va- clear, from the evidence, that there was agen- || the rebellion, is not yet dead.’ They show || friend from Tennessee [Mr. Stokes] whom | 
ir. eral turn-out of this organization throughout || that the laws of the land are still defied ; that || see on the other side of the House. The regis- 
he the district on the eve of the election, with a || black men are still subjected to the lash; that || tration was fairly made. The Governor him- 
ne. view to intimidate Republicans, and especially || the rights of the freedmen are still trampled || self became a candidate for reélection. What 
at colored voters, || under foot ; and that the ballot, given to these || took place? The poll-books were stolen. Now, 
$e. D. A. Wilburn, county clerk of Giles county, || people as a protection to their rights, is prac- || in Tennessee you can hang a man upon the 
la- on Saturday night before the election, had six || tically taken from them in every place where || testimony of a rebel, but you cannot prove by 
of to come into the house where he was, and he || these disguised villains are strong enough to || a dozen rebels that aman voted at an election 
ne heard whistles all round. He did not vote. || accomplish it. || in that State. The testimony in such @ case 
ler (Pages 216-218, {Here the hammer fell. ] | must come from an unconditional Union man, 
yi. Kt. W. Pillow states that they were in Con- |} TheSPEAKER. The questionis now upon || one known to be such by this officer appointed 
me norsville, Giles county, the night before or || the motion to reconsider the vote by which the || by the Governor to make the registration, 
no only a few nights before the election. He was || House has adopted the resolutions reported || The poll-books, the highest evidence that two 
he afraid to hold an election there. (Page 227.) || from the majority of the Committee of Elec- || thousand white men had voted at that elec- 
ne James ‘IT. Brown, sixth district, Lincoln || tions. \| tion, were stolen. What was then done? ‘The 
ot county, was visited the night before the elec- | Mr. KERR. The contestant, Mr. Sheafe, || Governor, without authority of law, issued a 
ed tion and orders given him to vote the Demo- || desires me to ask leave of the House that he || proclamation setting aside the registration of 
wd cratic ticket. Forty-five votes for the Demo- || may address the House for fifteen minutes in || that county, taking advaniage of the act of 
rs cratic and none for the Republican ticket cast || his own behalf in this case. || the thief; and thus two thousand men did not 
in that district. (Pages 169 and 272. || Mr. BROOKS, of Massachusetts. If that || vote from that day until the regeneration of 
cht John” Thomas, (colored,) Lincoln county, || privilege is granted to the contestant, I must || Tennessee. 
he visited night before the election, and ticket left || ask the same privilege for the sitting member. ] Is it any wonder, Mr. Speaker, that there 
* for him to vote for Seymour and Blair, which Mr. PETERS. The sitting member does not || should be outrages? What would be the effeet 
2 he did against his will. (Page 167.) need to say anything. | of such an exclusion from the ballot box in 
Colonel Farquharson, Fayetteville, Lincoln The SPEAKER. The proposition requires || the State of Maine or in the State of Massa- 
ol- county, saw them shortly before and after the || unanimous consent. Is there objection? chusetts? What would be its effect anywhere? 
he election. Democratic ticket received 116; Mr. SMITH, of Tennessee. I object. '| Here are two thousand men denied the right 
he Republican, none. ( Pages 43 and 274.) Mr. TILLMAN. I make no objection, and || to vote. It was a badge of great aristocracy 
re Nelson Edmundson, (colored,) Lincoln || I hope no friend of mine will object. | to vote in the State of ‘Tennessee. ‘The plain 
or county, visited by them night before the elec- Mr. SMITH, of Tennessee. I withdraw the || letter of the law entitled these men to vote; 
he tion and told to go and vote for Seymour. || objection. | but a proctamation issued without the shadow 
es (Page 162.) Mr. MAYNARD. Is it understood that the || of law, and was backed up by a militia seat- 
nd a; They were at Joseph H. Pigg’s, fourteenth || sitting member is to have the same length of || tered over the State, the sycophantic tools of 
in istrict, Lincoln county, Saturday night before || time to reply ? the Governor, and thus set that law aside, 
ce the election ; said the Grand Cyclops sent them The SPEAKER. Thesitting member would || That same Governor appointed another com- 


for his arms. ( Pages 176, 177.) 


not require unanimous consent. 


missioner of registration for that county betore 
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this canvass. What was then done? Why, 


gir, one month before the election he again 
,et aside the registration. 

Now, sir; | want to show to the members of 
this House what has been the decision of the 
supreme court of the State of Tennessee. Mark 
you, that every one of the three judges upon 
le supreme bench of that State were appointed 
by Governor Browniow. Every one of those 
judges concurred in this opinion. Every one 
of them delivered separate opinions concur- 
ring in the decision of the court. What did 
they say about this statute, which, according 
lo the majority report in the pending case of 
contested election, gave the Governor of the 
State of Tennessee the right to set aside the 
registration? Here is what they say in the 
case of The State of Tennessee vs. William 
Staten, (6 Caldwell’s Reports, page 234:) 


The statute which empowers the Governor in his 
discretion practically and effectually to abrogate the 
right to vote of any and every qualified citizen of the 
State, and at any time, and for all time, and in any 
and all elections, is repugnant to that portion of the 
constitution which is expressly ordained to secure 
to the people the right to elect the oflicers of their 
Government, 

“The statute which practically and effectually em- 
powers the Governor to determine who of the quali- 
fied citizens shall vote and who shall not vote, and 
who shall elect and who shall not elect the officers 
of the government, himself included, is repugnant 
to that portion of the organic frame of the govern- 
ment which was ordained to establish and maintain 
a republican form of government. 

* The statute which empowers the Governor prac- 
tically and effectually to divest out of any andevery 
qualified voter his right to vote, not only once, but 
from time to time and without end, is repugnant 
to those provisions of the organic law which are 
ordained to invest the courts with judicial power, 
and to exclude the executive head of the govern- 
ment from the exercise of such power. 

* Vor these reasons the court is constrained to hold 
that the statute which confers on the Governor the 
power to set aside and annul the registration of a 
county, in whele or in part, is unconstitutional and 
Vo ae 


very one of the judges of the supreme 
court of Tennessee, each of the three judges 
who composed the bench having been assigned 
to his high office by Governor Brown Low, 
dec] ired that— 

“In this determination are included the act of 
March 8, 1867, chapter thirty-six, sections four and 
five, and that part of the act of February 26, 1868, 
chapter fifty-two, so far as it authorizes the Gov- 
ernor to set aside registration, and undertakes to 
confirm his acts of this kind done before the passage 
of the act and to punish persons who vote or who 
attempt toe vote ‘by virtue of certificates issued 


from a registration declared null and void’ by the 
Governor.” 


That, | think, perfectly answers the point 


attempted to be made by the gentleman from | 


lowa, [Mr. MeCrary. ] 

But that is not all. It is insisted by the 
majority of the committee in this case that an 
election could not be legal unless held bya 
commissioner of registration appointed for 
the county. Let us see how that is; and to 
prove my position I will refer to the sixteenth 
district, in the county of Franklin, where none 
of the election officers were appointed by a 
commissioner of registration, but were ap 
pointed by a justice of the peace—not accord 
ing to the provisions of the franchise act, but 
as provided by the code of Tennessee—by 
virtue of the same law under which the elee- 
tion was held in Lincoln county. And the 
officer who held this election, and who himself 
appointed the judges and clerks, swears that 
I received more votes than the sitting mem- 
ber, but after his return had been mutilated by 
this commissioner of registration and my vote 
cut off the committee count the vote thus cast 
for the contestee without giving me a single 
vote, 

In that case the commissioner of registra- 
tion had nothing to do with the election. A 
justice of the peace under the code appointed 
the officers to hold the election. Those are 
fair examples of the way the thing was done 
at that election in Tennessee. 

Aud when they talk about intimidation I do 
not want the House to forget that the Governor 
of Tennessee had at his disposal the Army of 
the United States, which were spread over the 


| Governor throws aside the vote and another is | 
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district to enforce the law and preserve order. 
My friends were not allowed the least chance. 
When registration was in their favor the regis- 
tration was set aside. If this was not enough 
the vote was thrown out and disregarded. They 
were intimidated from voting as far as _possi- 
ble. All we asked was that every one who had 
the right to vote should be permitted to do so. 
But the law was disregarded and the Governor 
used the Army to keep those who, under the 
law, were entitled to vote from the polls. The 


returned to this House. And now they come 
here and ask this House to reélect a man who 
was first elected by the Governor, but who 
never got the votes of the people. 


I ask, does it appear which party was most | 
injured by the operations of the Kuklux? || 


The testiinony put in by the contestee him- 
self shows that from the start no other man 
in the State opposed that organization more 
strenuously than I did. I belong to a pro- 
fession who believe in the supremacy of the 
law. It was not the Democrats who rejoiced 
in these things. It was the men who expected 
to fatten and riot upon the spoils of the State, 
who looked and prayed for these outrages, as 
I believe they are looked and prayed for here, 


| whether on that side of the House or this gentle- 


men here themselves well know. If you can 


attach to a Democrat the idea of favoring this | 


| condition of things, if you can make the negroes 


believe that the Kuklux is a Democratic insti- 
tution, what would be the effect? Do you not 
know that it would have the effect of driving 
them away from us? And anybody who reads 
the testimony in this case, I undertake to say, 


| cannot avoid the conclusion that in this case, 


where there has been a great flourish of trum- 
pets, and where men have been called to testify 
that a political outrage was perpetrated, it was 
perpetrated by those who were not in the 
interest 
party in the State of Tennessee. 

Why, sir, long before we entered upon this 


'eanvass all the confederate generals of that 


| ization, and nobody opposed it with more | 


State, so far as I know, those who were rebels 
from the start, met and organized, and passed 
resolutions denouncing the Kuklux. 
ever done in the camp of the enemy? Never, 
sir. The Democratic party knew that they 
were endangered by the existence of that organ- 


earnestness than I did, as the testimony in 
this case will show. 

Well, how was the election conducted? The 
whole district was covered over with soldiers 
ready to be manipulated and moved by the 
Governor, and ready to do the will of the Gov- 
ernor. Yet no arrests were made. There was 
no trouble at the polls. On the contrary, you 
have ample evidence that there was perfect 
order and fairness atthe election. Everybody 
voted as he pleased, without let or hinderance; 
that is, those whom BrownLow’s commission- 
ers allowed to vote, for nobody else could. 

That was the condition of thingsthere. And 
yet, in the face of all this, in four of these 
counties, the commissioners of registration 
made such returns as to induce the Governor to 
refuse me my certificate, in flat defiance of the 
Constitution of the United States and the laws 
of his own State. They undertook to return 


| what they could not know—that the judges 
| and clerks had not been sworn according to 


law, that peonle voted without certificates, all 
sorts of things; but none of them returned 
that there had been any want of order, any 
intimidation, or any force at the polls, or that 
any voter had been influenced by intimida- 
tion. If there was force and intimidation 


_ would not these gentlemen who showed them- 
| selves so ready to defeat the will of the people 


have stated it in some of their returns? Those 


| returns are given in the testimony printed with 
| the case, and in not a single instance is it 


alleged that there was any intimidation. 
But eases of alleged outrage are adduced to 
defeat my election—cases which are proved to 


of the Conservative or Democratic | 


Was that |) 





February 14, 


} have occurred six months after the election, 
One of the outrages was perpetrated on two of 
| myown clients—colored men. I had defende, 
| them on the charge of rape on the person oj a 
delicate white woman. [ succeeded jn diy: 
ing the jury, and the result was a mistri.| 
They were sent back to jail, and subsequent), 
were taken out by the mob and hung, witho,, 
any political question whatever being inyoly, 
Yet this, which occurred six months after ; 
election, is brought up and paraded as one of 
the instances of outrage which should jnya| 
|| idate my election, as showing that peop'e voted 
for methrough fear! ‘True the commissioner. 
of registration did not think of it, true the Goy 
ernor did not think of it, but the sitting mem. 
ber has had a long time to think it over, ayd 
he knew that if he could get the House to bye. 
lieve this the House would get its back upand 
would keep him in his seat; and it is that you 
are to vote upon here. ‘ 

Now. sir, if there be anything in this thine 
of intimidation, granting all they claim abou: 
it, were more men intimidated by the Kuklux 
than were intimidated by the Governor?  [tjs 
admitted that there were two thousand mey jy 
Lincoln county who would have voted for ine 
| if they could have voted, and there were at 
least one thousand in two other counties, 
Franklin and Coffee; and my majority was 
1,156, as counted by the majority of the com 
mittee. Now, how many were intimidated oy 
the other side? There was but one man, 
white or black, that could be found in the 
fourth district of ‘lennessee who said that he 
voted contrary to his sentiments through fear, 
True, they got another man in the county of 
Marshall to say that he did, but when driven 
home upon the question he said that he wou! 
lose his respectability, and could not go into 
good society if he voted the Radical ticket 
there, and therefore he voted the Conservative 
ticket. [Laughter.] Those are the only two 
men of any color in the district who under. 
took to say that they were afraid to vote just 
precisely as they pleased at that election. 

Now, sir, [ stand here indorsed by a major 
ity of 1,156. There is no dispute about that. 
Then there are those men who would have 
voted for.me but were intimidated by the Goy- 
ernor’s proclamation and were prevented by 
the commissioner of registration and their sul 
ordinates who held the election from voting, 
at least 3,500 voters. Now, does any candid 
man here believe that a greater number of 
voters than that were intimidated on the other 
side? 

One moment more about another matter. 
They say that this Kuklux Klan was in favor 
of the Democrats, and intimidated men and 
committed outrages to the advantage of the 
Democrats. Isthatso? My friend from In- 
diana [Mr. Kerr] referred to the fact that | 
had been in the Union Army. I refer to it 
only for the purpose of saying that for a long 
| time I occupied the position of provost marshal 
‘| in my district; the negroes came in coritact 
with me; they knew me; they knew that then 
I did them justice, and they did me justice 
when I asked them to vote for me, and they 
did justice to the noble people among whom 
| they lived by afterwards voting for their entraa- 
| chisement. : 

{ Here the hammer fell. ] 





ENROLLED BILLS AND R 


Mr. BEATTY, from the Committee on En: 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills avd 
| joint resolutions of the following titles ; when 
| the Speaker signed the same: ; 

An act (H. Rt. No. 2302) granting a pension 
to Caroline V. Cram: 

An act (H.R. No. 1993) granting a pension 
to Josephine Donahue ; 
‘| An act (H. R. No. 2312) granting a pension 
|| to Matilda Sallivan ; ‘ 
An act (H. Rt. No. 2306) granting a pensio? 
H to Orson kk. Willard ; 


SSOLUTIONS SIGNED. 
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An act (H. R. No. 2309) granting a pension 
to Mary W. Ensminger; 


| 


An act (H. R. No. 2319) granting a pension | 


to dames A. Buck; 
An act (H. R. No. 2310) granting a pension 
to George W. Sublett ; , 
4n act (H. R. No. 2332) granting a pension 
to Sarah Gillett ; 


An act (H. R. No. 2317) granting a pension | 


to Melissa Andrews ; ; ; 
An act (H. R. No. 2297) granting a pension 
to isabella Smith; ; : 
Anact (H. R. No. 2301) granting a pension 
to Louisa P. Shellhart; 
An act (H. R. No. 2318) granting a pension 
to Abigail Dix; - ene 
Anact (H. R. No. 1521) relinquishing to 


the city of Dubuque, Lowa, whatever title may | 
remain in the United States to a certain lot of 


ground in Dubuque; ; ; 

An act (H. R. No. 2236) granting a pension 
to Mary J. Pearson ; 

An act (H. R. No. 2296) granting a pension 
to William Sickles ; 

An act (H. R. No. 2921) to repeal an act 
entitled ‘* An act for the survey of grants or 
claims of land,’’ approved June 2, 1862; 

An act (H. R. No. 2490) to amend an act 
entitled ‘*An act to confirm title to certain 
jands in Illinois ;°’ 

An act (H. R. No. 2372) for the relief of 
certain purchasers of lands from the legal 
representatives of Bartholomew Cousin ; 

An act (H. R. No. 2333) granting a pension 
to William Erwin; 

An act (H. R. No. 1407) granting a pension 
to Mrs. Eliza Webb, widow of Damel 8S. Webb, 
late a private in company G, eighth regiment 
of Tennessee cavalry ; 

An act (H. R. No. 
Maria Lea; 

Anact (H. R. No. 1193) granting a pension 
to Thomas J. Fiss; 

An act (H. R. No. 415) confirming the title 
of Nathan Boyer to certain lands in the State 
of Michigan ; 

An act (H. R. No. 175) to cede to the State 
of Ohio the unsold lands in the Virginia mili- 
tary district in said State ; 

An act (H. R. No. 1338) granting a pension 
to Martha Davis; 

An act (H. R. No. 2308) granting a pension 
to Abraham Tufflemire; 

Joint resolution (H. R. No. 484) to author- 
ize the Secretary of the Interior to dispose of 
certain documents; and 

Joint resolution (H. kt. No. 499) authorizing 
the Farmers’ National Bank of Fort Edward, 
New York, to change its location and name. 


339) for the relief of 


ELECTION CONTEST-—SHUEAFE VS. TILLMAN. 
Mr. TILLMAN. Mr. Speaker, I did not 


intend to ask the indulgence of the House, 
or to trespass upon its time in a further dis- 
cussion of a case in which | am directly inter- 


1] " ; ; . 
| merits, and not upon the merits or demerits 1 reorganized State government of 


of Governor BrownLow. You have heard the 
passionate speech made by the contestant here. 
He endeavors to divert the attention of the 
House from the decision of the committee, 
which was made without any reference to any 
action whatever of the Governor. 

Now, that speech of his was entirely unne- 
cessary. I knew before he spoke here what 
would be the character of his speech. It is 
nothing new to me. 
time acquainted with his manner and mode of 
speaking. But I cannot permit what he said 
here to go to my constituents at home without 
some reply from me. His speech is made here, 
not for the purpose of influencing the minds 
of honorable members here, but to endeavor 
to fasten upon me among my constituents, his 
rebel friends at home, the odium of occupying 
a seat to which he says he is entitled. And | 
will go on with my remarks now, or I will 
submit to any indication on the part of mem- 
bers that I should refrain from speaking, and 
print my remarks in the Globe. 

Many Members. Go on; go on. 

Mr. COX. 
ask him a question? 
Mr. TILLMAN. 

Mr. COX. 


Very well. 
What was the result of the last 


election in Tennessee in the fourth congres- | 


sional district? 

Mr. TILLMAN. I will tell you the whole 
of that if you will listen tome. And inorder 
that I might not be betrayed into saying that 
which was not true, or which is not sus- 
ceptible of proof in this case, I have taken the 
precaution to reduce to writing the remarks I 
intended to make, and I will now proceed to 
read them. 

Mr. MOORE, of Illinois. 


I rise to a point 


|| of order. 





ested. 1 was willing to leave the discussion of 


it to the members of the Committee of Klec- 
ions and such other members of this House 
as might see proper to take part in the dis- 


TheSPEAKER,. The gentleman will state it. 
Mr. MOORE, of Illinois. I understand the 


Will the gentleman allow me to | 


I have been for a long | 





gentleman from ‘Tennessee [ Mr. TILLMAN] is | 


speaking by unanimous consent. 
The SPEAKER. The gentleman is mis- 
taken; such is not the case. 
Mr. MOORH, of Illinois. 
time? 

TheSPEAKER. The gentleman from Mas- 
sachusetts, [Mr. Brooxs,] who has charge of 
this case, moved to reconsider the vote by 


| which the House has adopted the resolutions 


reported by the majority of the Committee of 
Elections in this case. ‘That motion opened 
the whole case for debate. At the conclusion 
of his hour the gentleman did not seek the 


| floor to call the previous question, and there 


cussion, and to say nothing myself unless the || 


contestant should be allowed to speak in the 


case. And even now, if there is any objection | 


to taking up more of the time of the House in 
the further consideration of this case, | will 


only ask liberty to have printed in the Globe | 


what | desire to say. 
Mr. MOORE, of Illinois. Then I will 
object, if the gentleman would as soon have 


an order of the House to print his remarks in | 


the Globe. 
Mr. TILLMAN. 


louse to make a few remarks; but that, as 
there has been so much time consumed upon 
this case, I will not take more of the time of 
the House myself, if any serious objection is 
wade to it by any one. Permit me at least to 
say that I understand the Committee of Elec- 
ions to have decided this case upon its own 


not I meant to say that I | 
would like to crave the indulgence of the || 


is no limit to the debate. 


Mr. TILLMAN. Iwill be as brief as I ean. 


Mr. Speaker, [ did not intend to trespass | 


upon the courtesy and time of the House in 
making any remarks in this case, but to leave 
the matter to the committee and such other 
members as migit see proper to participate ; 
but since the contestant has been heard in his 
own behalf, it may be expected, and becomes 
my duty to have somewhat to say. 

rhe speech of the contestant just made, Mr. 


Speaker, contains nothing new to me; it was | 


more modified in tone, manner, and spirit, 
but the saine in substance, that I have fre- 
quently heard as to the oppression imposed 


upon his ex-rebel friends in Tennessee by the | 


Republican party, of which | am an humble 
member. ‘The gistof much of it may be found 
in his own language, used in his printed arga- 
ment submitted to the committee, where he 
asserts that his friends in ‘l’ennessee ‘have 


| been the most patient, long-suffering, and 


| heroic people during all of the long night of 


their oppression, since the reorganization of 
their State, which the annals of any age or 


country can show.” 


But, Mr. Speaker, I want to know where 
is the proof that any ex-rebel in ‘Tennessee 
has been denied any privilege, not common to 
all, except some political restrictions imposed 
by the Congress of the United States and the 


Who granted him | 
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Tennessee, 
accepted and approved by Congress. 


lo enforce those restrictions has, in econse- 


quence of a fixed purpose on the part of some 


| of his friends to evade them, required some 


| well as the State of Tennessee. 


strong legislation on the part of Congress as 


he S But a com- 
plete refutation that they ground his friends to 


| dust is found in the fact that they have proved 


futile to restrain them, and that now and for 
some time his friends have possessed every 


| department of the State government, and are 
| now running it through men not only obnox 


| ious to 


| ators. 


| of the 


the laws of Tennessee, (lawlessly 
trampled under their feet,) but to the laws of 
this very Congress. And we are told that 
they are soon to have six out of the eight Rep- 
resentatives in this House, and one of the Sen- 
Such a political showing, Mr. Speaker, 
of to-day for the ex-rebels of Tennessee is 
utterly irreconcilable with their oppression of 
yesterday as pictured by the contestant. 

Mr. Speaker, the contestant has made allu- 
sion to the operations of the Kuklux, and 
given his views in regard thereto, but also in 
quite a diluted form trom those in his printed 
argument, where he says, ‘‘I shall not deny 
that outrages were committed in the fourth 
congressional district of Tennessee; that some 
of them were of a very aggravated nature, 
and that some, but not many of them, occurred 
about the time of the election in question. 
But as to which party they benefited then, 
or which party looks and longs for them now 
as the very breath of its nostrils, and as to 
who perpetrated many of these outrages, are 
questions about which the and 
myself would probably differ.”’ 

Mr. Speaker, we certainly differ, and no 
probability about it, if he really believes the 
language I have just quoted; and while from 
his stand-point it is possible he believes it, I 
cannot see how others, whose duty it is to look 
at the testimony in the case without partiality, 
can have the shadow of a doubt as to which 
party committed them, and also which party 
got the benefit of them. When the proof 
shows that no persons molested in any way 
by the disguised raiders were Democrats, and 
that when the election came off and the votes 
were counted out his party had increased its 
vote two thousand, and the Republican vote 
was diminished near six thousand, and near 
five thousand voters had been made to stay 
away from the polls, as compared with the 
election of August, 1867, I am sure these 
facts should remove the doubts, if any there 
be, from the minds of those even of his side 
Ifouse. For to hold, as is intimated 
by the contestant and the minority report, 
that the Republicans themselves were the dis- 
guised raiders that threatened, whipped, shot, 
and hung their political friends is too absurd 
to be listened to for a moment. It would be 
as ridiculous and untenable as to assert that 
a man assaulted by another bit off his own 
nose to whip his adversary. 

That the contestant received a majority of 
the votes nominally cast is not disputed, and 
the majority would have held him legally 
elected, notwithstanding the irregularity of 
many of the returns, had not the committee 
been satisfied that such fear and intimidation 
prevailed through the itlegal violence of the 
contestant’s friends as made it the duty of 
the committee to reject returns not having the 
sanction of law. I therefore, Mr. Speaker, 
propose to refertoa few of the most promi- 


contestee 


| nent acts and doings of the mysterious order 


| ig more than sustained by the proof. 
| 


' tive Document No. 1, 


to show that the conclusion of the committee 
I wish, 
however, to first read a few extracts from the 
report of General George H. ‘Thomas for the 
year 1868, which may be seen in fall in Execu- 
t Fortieth Congress, third 
session, House of Representatives: 

* With the close of the last and beginning of the 


new year the State of Tennessee was disturbed hy 
the strange operations of a mysterous organization 


ne 





>= 
known as Kuklux Klan, which first made its appear- 
al in Giles county Within a few weeks it had 
spread over a great part of the State, and created no 


little alarm, 

“Organized companies of men, mounted and 
armed, horses and riders being discuised, patroled 
the country, making demonstrations caleulated to 
frighten quietcitizens, and in many instances abused 
ana outraged them, cspecially that of colored 
people who, by their energy, und good 
conduct, are most prominent 

‘An explanation or excuse forthe formation of the 


Clas 
industry . 


Kuklux organisation made by its defenders was 
that it was the natural result of the existence of 
the Loyal Leacu seeret organization of Union 
men. Itis reasonable to suppose that this may be 
correct, but in justice to the latter, however impol- 
itie or unwise their acts may be, there has been 
reported to me no one instance of any outrage or 
unlawlulact having been committed bythem. Well- 


nuthenticated information leads me to believe that 
the Kukiux Klan was primarily but a species of 
organization without settled plans; but the peculiar 


condition of ‘Lenn 


sec, the inability, unwillingness, 
mud apathy « the local autborities continued to 
demonstrate that if organized thoroughly upon a 


semi-military basis thesociety could maintain itself, 
extend its power, and perform whatever it sought 


to do without let or hinderance, its great purpose to 
evtablieh a nucleus around which the adherents of 
the late rebellion, active or passive, might safely 
rally, thus establishing a grand political society, the 
future operations of which would be governed by 
eireumetances fast developing in the then peculiar 


ern ol exciting public events It wh matter of his- 


tory, now acknowiedged by its leaders and the pub 
hie pre that the society did extend itself through- 
out the South, and if operations in the recon- 
etructed States were of such a nature as to require 
the direct interference of th U nite i States author 
ities to suppre them. I have deemed it my duty 
to watch closely these organized oppositions to the 
Government, not from fear of their schemes, but to 
enable the Government to counteract them.’’ 


And again he Says: 

**The causes of this lawlessness are differentin dif- 
ferent State lu Jennessee, wherea majority ol the 
lute rebels are disfranchised, they, and vinpathizers 
with them, have a batred for the State authorities 
vhieh is uneencealed and aggressive. In localities 

element is strong a spirit 


where the distrancuoised 
of persecution toward those in sympathy with the 


4 


autuorities, those who recognize the rights of the 
entranchised negroes and the negrocs themselves, 
especially shows ttself in atler contempt of all re- 
pect for law. Violence is openly talked of. The 
editorials of the public press are such as to create 


the most intense hatred in the breasts of the ex- 
rebels and their sympathizers. The effect of this is 
tocause disturbance throughout theState by exciting 
the rutlianiy portion of this class of citizens to mur- 


der, rob, and maltreat white Unionists and colored 
people in Jocalities where there are no United States 
troops stationed, 


The loeal authorities often have not the will, and 
moreoften have not the power, to suppress or prevent 


these outrages.”’ 


The general closes his report as follows: 

**The controlling cause of the unsettled condition 
of affairs in the department is, that the greatest 
efforts made by the defeated insurgents since the 
close of the war have been to promulgate the idea 
that the cause of liberty, justice, humanity, equal- 
ity, and all the ealendar of the virtues of freedom, 
suffered violence and wrong when the effort for south- 
eru independence failed. This is, of course, intended 
as aspecies of political cant, whereby the crime of 
treason might be covered with a counterfeit varnish 
of patriotism, so that the precipitators of the rebel- 
lion might go down in history hand in hand with the 
delenders of (he Government, thus wiping out with 
their own bands their own stains; aspecies of self- 
forgiveness amazing in its eflrontery, when it is con- 
sidered lite and property, justly forfeited by the laws 
of the country, of war. and of nations, through tbe 
magnanimity of the Government and people, was 
not exacted from them.” . . * 


“The | 


evil done has been great, and it is not discoverable | 


that an immediate improvement may be expected.” 

The last lines of General Thomas, if not pos- 
itively prophetic of no ‘‘immediate improve- 
ment,’’ were apprehensively so. The lawless 
party the departed hero so truthfully portrayed, 
instead of improving, cherished their ‘‘con- 
cealed and aggressive’’ hatred to the State 
government to its overthrow 
revolution, ‘The general said the order made 
its first appearance in Giles county, which is 
in my district, and in a few weeks spread over 
ua great part of the State, creating no little 
alarm. The volume of testimony in this case 
is pregnant with facts going to show that the 
picture was not overdrawn by General Thomas. 


Mr. Speaker, the proof sbows that the mem- | 


bers of the order did not generally go in large 
numbers ; but squads were numerous and their 
operations frequent. Occasionally, however, 
they seemed to muster by companies and bat- 
talions. A company of forty or fifty visited 
Shelbyville, the county seat of Bedford county, 


by a lawless | 





on the night of the 4th of July, 1868, dashed 
up and down the streets, seized a white man 
from Ohio, a scbool-teacher, and a colored 
man, rallied on the square with their victims, 
gave three cheers for Andy Johnson, with pis- 
tols in their hands, retired a short distance, 
stripped and whipped their victims cruelly, and 
went to their dens, unknown as to who they 
were, except they said they were resurrected 
rebels from the battle-field of Chickamauga. 

‘The witness of contestant, who was appointed 
by a rebel colonel to hold the pretended elec- 
tion of Lincoln county, said he had seen them 
frequently, sometimes numbering over two 
hundred. 

Johu Jones, another witness of contestant, 
and formerly county court clerk of Rutherford 
county, said he had seen as high as two hun- 
dred or more at a time. 

Another witness in the same county said he | 
saw one time nearly five hundred, and that 
they paraded the streets of Murfreesboro gen- 
erally once a week during the summer months | 
of 1868. 

General T. J. Harrison, an officer in the late 
war, from Indiana, and now marshal for Middle 
‘lennessee, saw about forty of those disguised 
men near his house on the night before the 
election, and he saw a squad of fifteen the 
morning of the election, 

But, Mr. Speaker, the patience of this House | 
would tire and the heart sicken to hear the half 
of the violence and cruelty proved in the vol- 
ume of testimony in this case. There were 
over hundred witnesses examined, and 
there might have been thousands, and still 
there would have been none but what could 
have told of something they nad seen or heard 
of the operations of the Kuklux. Many of 
the county jails of my district were forced in 
1868, prisoners taken out, turned loose, shot, 
or hung, as they thought proper. 


one 


The commissioners of registration, whose 
duty it was to register voters and hold the elec- 


| tions, were treated with violence and threats, 
and some resigned through fear, and their dep- 
| uties and assistants testify they were afraid to 


attempt to hold elections in accordance with 
law. They whipped magistrates, threatened 
sheriffs, and made Republican members of 
the Legislature afraid to sleep in their houses. 
They whipped and threatened all over the 
country; and what gave their doings such a 
strong political significance, they told many 
of those they visited that they were resurrected 
rebels from Manassas, Shiloh, &c.; that they 
could not vote, and ‘‘niggers’’ should not. 


| ‘They were active up to and after the elec- 


' 
i 
| 
| 
| 
j 
i 


| 


tion. On the nightbefore the election we find 
them demonstrating at various places in dif- | 
ferent counties of the district, and threats 
and violence made at many of the polls. 

Mr. Speaker, the fourth congressional dis- 
trict, from which this contest comes, is proven 


| to have been the most lawless of any other. 


General Thomas said their first appearance 
was in this district. Hon. T. H. Caldwell, a 
Grant elector and attorney general for the 
State; Hon. A. J. Fletcher, late secretary of 
State; and Hon. W. H. Wisener, late Repub- 
lican candidate for Governor, concur in saying 
that it was unsafe, personally, for Republican 
speakers to canvass some portions of the 
district. 

Now, Mr. Speaker, let it be borne in mind 
that there is not an instance to be found where 
any one was arrested and punished, proving 
conclusively that the order reigned supreme | 
through the fear their violence had imposed | 
upon Republicans and the approbation it had 
secured from or silence it imposed upon Dem- 
ocrats. None of these facts can be success- 


what they offer as refutation or justification 
is the sneering mockery that the Radicals had 
the entire State government, with Governor 
BrowN Low at their head, and therefore are 
estopped from interposing the facts 1 have 
submitted to show their candidate should not || 
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be entitled to a seat on this floor, Ag we 
might they say a man should have no redrec 
against burglars who had broken down his 
doors and murdered some of his family be. 
cause he was in possession of his house, had 
the keys, and ought to have successfully re. 
sisted the breaking down of his deors ‘by ° 
superior force of villains and murderers, 

Mr. Speaker, the outside world, outside of 
Tennessee and the South generally, has no; 
and probably never will have, a correct idea 
of the injustice and violence done thousands 
ay, tens of thousands of Republicans, sino, 
Andrew Johnson, from the high position he 
reached through the mistake of a great party 
aud the assassination of a good man, made 
his appeal to the old slave Democracy to raliy 
with him, to hang Sumner, WILSON, and those 
he called rebels at the ‘* other end the line.” 

Mr. Speaker, | will close my notice of the 
great numbers, active operations, and lawless 
doings of the mysterious order, first appearing 
in Giles county, the home of the Governor. 
elect of Tennessee, General John C. Brown, 
by offering a few copies to the curious of the 
preseript of the order, lithographed from the 
original, the history of which may be learned 
from the testimony of J. J. Mankins, to be 
found in the volume of evidence in this case, 

Mr. Speaker, the friend of the contestant ig 
his report says: 

‘**But the proof does show very conclusively that 
the contestant was an officer in the Federal Army 
during more than three years of the rebellion, while 
coutestee wasin neither army, and that contestant, 
both before and after the election, both publicly and 
privately denounced and condemned this organiza- 
hon. 

The little fling, Mr. Speaker, that I was “ in 
neither army’’ is true, and | can very truth- 
fully say 1 am not sorry i was not in the rebel 
army in person or sympathy, while if the con- 
testant has not at times been sorry for having 
been in the Federal Army false impressions 
have prevailed on the subject even among his 
supporters in the contest. 

I do not, Mr. Speaker, mean to assail the 
contestant’s war record. I know nothing to his 
prejudice as a good Union soldier further than 
what may be reflected by the evidence in the 
cause. Ido not suppose the advantages, op- 
portunities, and surroundings of my friend, the 
contestant, were the most favorable before the 

yar for imbibing a dislike to slavery, and the 
spirit of violence it, according to Thomas Jef- 
The contestant, thougha 


Democrat, ‘* I do not guess,’’ read or believed 


' that slavery was a wrong or evil before the 


war. I know that since the war his surround: 
ings have been unfavorable for a proper recog: 
nition of its logical results, and the temptation 
of leadership offered him by the ex-rebels 
against the reconstruction policy of Congress 


'and the loyal State government of Tennessee, 


was perhaps what any other Democrat, with the 
same antecedents, surroundings, and tempt 
ations would have succumbed to; and that 
his zeal in behalf of those engaged in the late 


_ rebellion impelled him to utter sentiments and 
_make speeches, as was shown in the testimony 
'in this case, calculated, if not intended, to 


inflame and infuriate the organized bands ot 
Kuklux, more or less of whom heard every 


| speech he made before and during the canvass 


of 1868, is perhaps not so much to be won 
dered at as lamented. 
It is in proof that the contestant said about 


| the close of the war that if he had been in the 


South at the outbreak of the rebellion he would 
have been arebel. He said in his speeches 
during our canvass ‘if he were a rebel, a mat 
who would yote to disfranchise him should not 


| warm at his fire or eat bread from his board, 
fully denied by contestant or his friends; and | 


so help him God. Now you have it, make the 
most of it.’’ He also said ‘ta man had the 


right not to employ any one who would vote 
contrary to his sentiments, and was justified 
under the then existing circumstances to Use 
that right; and warned the negroes that they 
might expect such to be done.’’ 
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[t will thus be seen, Mr. Speaker, the leader- 
ship assigned the contestant by the ex rebels 
“» 1868 was Not misplaced, as far as zeal for 
‘hem and bitterness toward Republicans were 
needed, and thatif the contestant did denounce 
‘ye masked raiders before the election, (of 
which the proof is scant indeed, ) yet his advice 
his ex rebel friends was anything but com- 
‘ortable to poor Republicans, white or black, 
dependent upon employers or land-owners of 
the political faith of the contestant. 
Mr. Speaker, in my hasty remarks I will 
cav that this contest seems to me to have been 
Iyemocratie editors in Tennessee and others 
+) abuse Governor Brown tow and the loyal 
State government of ‘Tennessee as for anything 
The time has been when the Governor 


ese. 


could defend himself from such treatment to || 


the heart’s content of all who chose to assail 
him, but now that affliction has hushed his 
voice and stilled his pen there seems to be 
not wanting those who avail themselves of his 
vreat misfortune to calumniate and slander 
him with impunity. Itis not for me and here 
ty vindicate him; he needs it not at my hands; 
jis devotion to the Union under the most try- 


prosecuted as much to afford opportunity to | 


ing circumstances is known and read by all | 


men, and petty and party malice may follow 

him beyond the grave, but can never erase his 

name from the roll of ‘Tennessee Unionists. 
My friend, the contestant, would have this 


House believe that the refusal of Governor | 


BrowNLow toaward him the certificate of elee- || 
tion Was a very great wrong and injustice done || 


him. Ido not think so; but if it was he has 


certainly been unfortunate, and doubly so in | 


the refusal of those he served so well in 1868 
to renominate and elect him to the next Con- 
oress. 

~ The contestant will admit that if Governor 
BrownLow did not believe him legally elected 
he was under no obligations, political or per- 
sonal, to award him the certificate. But how 
have his ex-rebel friends treated him? In 


1868 they manifested a political and personal | 


attachment that, upon the hypothesis they 
were sincere then, is unaccountable and irrec- 
oncilable with their treatment of him since. 
If they were sincere then toward him, why 
did they not rally as one man and give him 


iheir nomination to the Forty-Second Con- | 


gress? He desired it, made speeches and 
asked it at their hands, and a nomination last 
fall was tantamount to anelection. But what 
did they do? They canvassed the claims of 
several prominent rebels for the nomination 
and gave itto the one whose antecedents were 
of the John C. Calhoun school, and never so 
much as put him in nomination before the 
convention. 

Under these circumstances it does seem to 
me the contestant should grieve no longer over 
the imaginary wrongs done him by Governor 
BrownLow, but pray aloud to be saved from 
the gratitude of his rebel friends in the fourth 
congressional district of Tennessee. 

Mr. Speaker, the minority report represents 
meas saying that no intimidations existed at 
the late eleetion for Congress, when my suc- 
cessor was elected. I said no such thing, and 
authorized no one to so represent me. I do 


not know whether any fresh intimidations were | 


used or not. I am satisfied, however, that 
there has been no general election in Tennes- 
see since 1867 in which all Republicans every- 
where felt free to vote for whom they pleased. 
_ Mr. Speaker, I will very briefly state some 


facts and figures that conclusively, and in || 


keeping with the action of this House in sev- 


eral other cases, determine my right to a seat | 


on this floor. The district is composed of 
eight counties. In the four counties about 
Which there is no dispute, and which con- 
tained over two thirds of the vote of the entire 
district, I received 3,27 

giving me a majority of 614. In the other 
four counties, containing less than one third 


3,279 and contestant 2,665, | 


of the entire vote of the district, and about 
which is the dispute, the contestant received 
2,389 and I received 619. 

Now, to elect the contestant it must be held 
that those four disputed counties, containing 
less than a third of the entire vote, and fur- 


nishing all the irregular and illegal returns, 


|| and overwhelmed with the violence of con- 


testant’s friends, gave him a legal majority 
suthcient to overcome mine of 614 in the four 
counties where more than two thirds of the 
voters resided, and from which come no irreg- 
| ular or challenged returns from either of the 
parties to this contest. In other words, where 
| there were the most voters and no illegal 
| returns I beat the contestant, and where 
| there were the fewest voters and nearly all 
the returns lacked the sanction of law he 
beats me. 

Mr. Speaker, in conclusion I must notice 
that the contestant, in his printed argument, 
charges that [ have pursued a course ** for no 
other purpose than to misrepresent the great 
mass of the people of the State and district 
whose Representative contestee claims to be.” 
[ claim, Mr. Speaker, to be the Representative 
| elected by a majority of the legal voters of 

my district legally cast, (as reported by the 

committee, ) and not of the illegal, who fought 
| four years to destroy the Union, and when 
defeated upon the open field disguised them- 
selves in masks and made midnight war upon 
defenseless Republicans. Neither would I seek 
nor accept the position from any party through 
such means as has been abundantly proved 
were resorted to to defeat me. 

I am a native Tennesseean, and regret much 
more than contestant can the conduct of many 
of her sons, but am not prepared to justify it 
by joining the contestant in saying they ** have 
been the most patient, long-suffering, and 
| heroic people during all the long night of their 
oppression since the reorganization of their 
State which the annals of any age or country 
can show.’’ ‘This was, however, a flattery, to 
say nothing more, that did not commend the 
utterer to their favor and renomination, and 
by which I never sought it, and never will, 
| though ‘‘to the manner born,’’ at such a cost 
to the magnanimity of the Union party and 
the truth of history. 

The contestant may have no other purpose 
| by his course than to fasten odium upon me 
| from the rebel element of my district, for the 
| exposé made in this case of the unparalleled 
violence of his friends during the canvass, but 
it will not be forgotten that it was not of my 
seeking, and not by my witnesses only, that 
| the outrages he himself confesses to, but that 
he and his friends forced it, and his own wit- 
nesses prove them. At any rate [ hope, Mr. 
| Speaker, the exposé made will tend to redeem 
| his party from the spirit that instigated the 
| disgraceful outrages, and that whoever repre- 

sents the district hereafter will never have so 
|| disagreeable a task to perform forced upon him. 
| Mr. BROOKS, of Massachusetts. I now 
call the previous question upon the motion to 
reconsider. 

Mr. MAYNARD. I move to lay the motion 
to reconsider on the table. 

Mr. KERR. I call for the yeas and nays on 
that motion. We may as well have the yeas 
|| and nays now as at any time. 

'| The yeas and nays were ordered. 

Mr. BROOKS, of Massachusetts. 
withdraw the motion to reconsider. 

Mr. RANDALL. I renew the motion to 
reconsider the vote by which those resolutions 
were adopted. It is hardly worthy of that sort 
of snap-judgment. 

The SPEAKER. The gentleman has the 
right to make a motion to reconsider. 

Mr. MAYNARD. And I move that the 
|| motion to reconsider be laid on the table. 
| Mr. KERR. And I call the yeas and nays 
jj on that motion. 
|| The yeas and nays were ordered. 


I will 
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_ The question was taken ; and it was decided 
in the afiirmative—yeas 125, nays 60. not voting 
57; as follows: 

Y EAS—Messrs, Allison, Ames, Armstrong, Asper, 
Atwood, Ayer, Bailey, Barry, Beaman. Beatty, 
Benjamin, Bennett, Blair, Boles, Boyd, George M. 
Brooks, Buckley, Butlinton, Burdett, Benjamin F. 
Butler, Roderick RK. Butler, Cessna, Churchill, Wil- 
liam 'T. Clark, Sidney Clarke, Amasa Cobb, Clinton 
L. Cobb, Conger, Cook, Cowles, Cuallom, Degener, 
Joseph Dixon, Duval, Dyer, Farnsworth, Ferriss, 
Ferry, Finkelnburg, Fisher, Gilfillan, Hamilton, 
Ilaurris, Hawley, Hays, Hill, Hoar, Hoge, Holmes, 
Jenekes, Alexander Il. Jones,J udd, Julian, Kelley, 
Kellogg, Kelsey, Lailin, Lash, Lawrence, Logan, 
Long, Loughridge, Lyneb, Maynard, MeCarthy, 
McCrary, MeGrew, McKee, MeKenzie, Mereur, Jesse 
il. Moore, William Moore, Morey, Morphis, Daniel 
J. Morrell, Myers, Newsham, O’Neall, Orth, Pack- 
ard, Halbert E. Paine, Palmer, Peck. Peree, Phelps, 
Piatt, Pomeroy, Porter, Prosser, Rainey, Roots, 
Sawyer, Shanks, Lionel A. Sheldon, Jobn A. Sunith, 
William J. Smith, Worthington C. Smith, Stark- 
weather, Stevens, Stevenson, Stokes, Stoughton, 
Strickland, Strong, Tanner, ‘Taylor, ‘Townsend, 
Cwichell, Tyner, Upson, Van Lorn, Van Wyck, 
Wallace, Ward, Cadwalader C. Washburn, William 
B. Washburn, Welker, Whiteley, Whitmore, Wil- 
kinson, Williams, John T. Wilson, and Wolf—123. 

NAYS — Messrs. Adams, Archer, Axtell, Beck, 
Biggs, Bird, Booker, James Brooks, Burr, Calkin, 
Conner, Cox, Crebs, Dickey, Duke, Fox, uotz, Gris- 
wold, Ifaideman, Llambleton, tlamill, Hawkins, Hol- 
man, Jolinson, Thomas L. Jones. Kerr, Lewis, Man- 
ning, Marshall, Mayham, McCormick, MeNeely, 
Morgan, Morrissey, Niblack, William W. Paine, Pot- 
ter, Price, Randall, Reeves, Rice, Rogers,Schumaker, 
Sherrod, Shober, Slocum, Stiles, Strader, Swann, 
Taffe, Trimble, Van Auken, Van rump, Voorhees, 
W el Is, Kugene M. W ilson, Winchester, W ood, W ood- 
ward, ani \ oung—o60. 

NOL VOLLNG—Messrs. Ambler, Arnell, Banks, 
Barnum, Benton, Bethune, Bingham, Bower, Buck, 
Burehard, Cake, Cleveland, Coburn, Corker, Dar- 
rall, Dawes, Dickinson, Nathan F. Dixon, Dockery, 
Donley, Dox, Lia, Eldridge, Fiteh, Gartield, Gibson, 
Laight, Hale, Hay, Lic flin, llooper, Hotchkiss, 
Ingersoll, Ketcham, Knapp, Knott, Milnes, Eliakim 
li. Moore, Samuel P. Morrill, Mungen, Negiey, 
Packer, Peters, Poland, Santord, Sargent, Scofield, 
Porter Sheldon, Joseph 8. Smith, Stone, Sweeney, 
Sypher, Tillman, Wheeler, Willard, Winans, and 
W iteher—57. 

So the motion to reconsider was laid on 
the table. 

During the roll-eall, 

Ms. GTZ said: ‘The gentleman from Ala- 
bama, [Mr. Dox,] who made the minority 
report in this case, 13 still confined to his room 
by illness. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Symp- 
son, one of its clerks, announced that the 
Senate had passed without amendment House 
joint resolution of the following title: 

Joint resolution (H. R. No. 501) for the 
relief of George I’. Robinson, eighth regiment 
Maine volunteers. 


ORDER OF BUSINESS. 


Mr. KELSEY. I call for the regular order. 

Mr. ASPER. I rise to make a privileged 
report iu regard to the disturbances at West 
Point. 

Mr. TOWNSEND. I ask the unanimous 
consent of the House to take up now the 
report on the Howard investigation. 

fhe SPEAKER. ‘The Chair will make an 
explanation as to the posture of business. An 
assignment was made for to-day for the con- 
sideration of the majority and minority reports 
Education and Labor 
on the managementof the Freedmen’s Bureau. 
It was the impression of the gentleman_on 
whose motion the assignment was made, as 
it was also the impression of the Chair, that 
the hour of half past one o'clock to-day was 
fixed for this business to the exclusion of every- 
thing else; but the Journal does not so state. 
The Journal gives this as an assignment of a 
special order after the morning hour, 

Mr. RANDALL. I shail object to the 
interruption of the morning hour, 

The SPEAKER, The gentleman from Penn- 
sylvania [Mr. ‘Townsenv | desires that the un- 
derstanding of those who had charge of this 
question may be carried out, and that unan- 
imous consen. may be given to proceed with 
this business now. The gentleman from Mis- 
souri, [Mr. Asrer,] a member of the Com- 
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mittee on Military Affairs, rises to bring before 
the House the report of that committee on the 
disturbances at West Point, the committee 
being authorized to report at any time. 

Mr. RANDALL. The Chair will understand 
that my object is to have the morning hour. 

The SPEAKER. If the gentleman from 
Missouri proceeds with his report it willexclude 
the morning hour, unless,on the question of 
consideration being raised, the House shall 
decide not to consider the report. 

Mr. ALLISON. I ask the gentleman from 
Missouri to waive his report until some papers 
which have been sent in may be printed. 

Mr. ASPER. If I can make my report and 
have a time fixed for its consideration I will 
not press the matter to-day. I propose that 
next Thursday morning be fixed for the con- 
sideration of this report. 

Mr. KELSEY. We must have some time 
for the consideration of the appropriation bills. 

The SPEAKER, ‘The Chair is using every 
endeavor to have those bills considered. 

Mr. MAYNARD, Can we not have a ses- 
sion to-night for business ? 

The SPEAKER. The session to-night has 
been ordered to be devoted to debate only. 

Mr. TOWNSEND. If the Honse is will- 
ing, I will postpone the consideration of the 
report of this committee, if it will be allowed 
to be made the special order to the exclusion 
of all other business at half past one o’ clock 
on next Tuesday. ‘There is no special assign- 
ment for that day. 

Mr. KELSEY. I must object to that. 

The SPEAKER, The gentleman might get 
the evening session for that day. 

Mr. RANDALL. With the understanding 
that no vote shall be taken. 

Mr. TOWNSEND. IL ask unanimous con- 
sent to go on to-day. 

Mr. RANDALL. I object to anything that 
will cut out the morning hour. 

The SPEAKER. If the morning hour be 
proceeded with, at its expiration the business 
the gentleman has in charge would come up 
as a special order; but the gentleman from 
Missouri [ Mr. Asrer] who has charge of the 
West Point investigation bas given notice that 
he will insist that the report of the committee 
shall be taken up and acted on to-day. 

Mr. ASPER. I call up the report in that 
case now, 

Mr. STEVENSON. 
consideration. 

The SPEAKER. 
be put to the House. 


I rise to a question of 


The question will then 


Mr. BUTLER, of Massachusetts. I ask the 
gentleman to allow me to offer the following 
amendment. 

‘The Clerk read as follows: 

Strike out the second resolution of the committee 
and insert: ° 

Resolved, That the House of Representatives ree- 
ommend to the Secretary of War to refuse, at the 
graduation of the first class, the customary furlough 
or leave of absence; but that all the members of that 


| class be at once, upon their graduation, ordered to 


their dutiesas officers ofthe Army, and that no leave 
of absence, except sick leave, be granted to either 
of them for one year. 

Mr. ASPER. I will allow the amendment 
to be considered as pending. 

Mr. JOHNSON. Willthe gentleman allow 
me to offer the following amendment? 

The Clerk read as follows: 

Resolved further, That the House of Represent- 
atives recommend that the Secretary of War con- 
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| subject. 


have these various papers printed. 


vene a court of inquiry to examine into the conduct | k 
| of which would anmse the House for a week 


of the oflicers on duty at the West Point Academy, 


| with a view to ascertain whether they connived at 


and tried to keep from the public and the War 
Department the wrongs done by the first class 
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will be ordered to be printed in the Glob. 
The Chair hears none. [See Appendix.} — 
Mr. GARFIELD, of Ohio.  Ifwwe are io a, 
to-day on this question, and are to have any 
regard to this communication from the Recs. 
tary of War, we ought to know what it is: «, 
{ hope the House will allow the documen; ,, 
be read, without taking from the gentlem,,.. 
time the time occupied in its reading. Jf ,,, 
are to act to-day it will be of no use for us ,, 
see to-morrow what the Secretary says on tj 


ith] 


J 


c 


Mr. MAYNARD. I hope the gentlem,, 
from Missouri [Mr. Asprer] will allow 4) 
matter to go over till to-morrow, that we 


2 


may 


Mr. LOGAN. - | can understand this thjy, 
as wellas anyone. If you are to have lette;, 
read I have half a bushel of them, the reading 


[ hope the committee will be allowed to pro. 


| ceed with their business. 


cadets, thereby encouraging insubordination and || 


riotous conduct at the Academy; and, if found guilty, 
that they be relieved from duty at the institution. 


Mr. ASPER. 
gentleman’s amendment being considered as 
pending. 

Mr. BENJAMIN. My colleague yields to 
me to offer the following amendment : 


Resolved further, That in the opinion of the House 
of Representatives the Military Academy at West 
Point has outlived its usefulness and ought to be 
abolished. 


Mr. KELSEY. 
in order. 

Mr. RANDALL. I object to the amend- 
ment of the gentleman from Missouri. 

Mr. ASPER. Before proceeding with the 
argumentin this case I will send to the Clerk’s 


No further amendment is 


desk to be read a letter from General Pitcher, | 


of the West Pvint Military Academy. He 


| claims in the report of the committee injus- 
| tice was done to him. In looking at the report 


We 


I cannot see that any injustice was done. 


I have no objection to the | 


The SPEAKER. The gentleman from \j, 
souri [Mr. Asrer] is on the floor, and wij) 


| state what disposition of his time he proposes 


to make. 
Mr. ASPER. I propose now to proceed 
to address the House on the subject brought 


| before it by the Committee on Military Affairs, 


I ask not only the consideration of the regoly. 
tions which have been reported from the com. 
mittee, but that those resolutions be adopted 


_as reported. These resolutions, Mr. Speaker, 
| have been reported by the committee after ay 
| examination of the case, after having taken 


all the testimony that could enlighten the cow. 
mittee and the House upon the subject, and 
they are the unanimous report of the Com- 
mittee on Military Affairs. And it is because 
they are so reported, after such deliberation 
by that committee, that I ask their adoption 


| by the House. 


did not refer to the present first class, but to | 


the first class of four years ago. 
The Clerk read as follows: 
Unirep States Minirary ACADEMY, 
Vest Point, February 12, 1871. 
Sir: I desire respectfully to ask your attention to 
a paragraph of your report, as published in the Globe 
of the 8th instant, which is calculated to do injustice 


|| to the authorities at present in charge of the Acad- 


Che House divided; and there were—ayes | 


” 
72, 


So the House resolved to consider the report 
on the West Point investigation at this time. 


noes 58. 


EXPULSION OF 


The SPEAKER. ‘The question before the 
House is the report made by the gentleman 
from Missouri [Mr. Asrer] from the Com- 
mittee on Military Affairs, under the resolu- 
tion of the House authorizing an investigation 
into the circumstances of the expulsion of 
Cadets Baird, l’lickinger, and Barnes, and their 
subsequent enforced resiguation, 

Mr. ASPER. L ask that the 
reported by the committee be read. 

Ihe Clerk read as follows: 

1, dtesolved, That the House of Representatives 
recommend to the Secretary of War to restore 
Cadets Baird, Flickinger, and Barnes to the Mili- 
tary Academy at West Point, to take effect with 
the beginning of the next academic year, and then 
permit them to proceed with the fourth class with- 
out further punishment for the offenses heretofore 
committed by them, E : 

’. Resolved, That the House of Representatives 
recommend that the Seeretary of War convene a 

rt inquiry for the purpose of ascertaining 
what members of the fir 
leaders the affair of January ihe United 
States Military Academy, and that such leaders and 
instigators be at once dismissed from the Military 
Academy, and the remaining members of the class 
eugauged in the affair be punished at the diseretion 
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resolutions 


ih 4 ut 


of a general court-martial, to be convened for their | 


trial. 


st class were instigators and | 


emy, as well as the first class now at the institution. 

Your report reads: “* four years ago a part of the 
first class took an innocent cadet into theirown hands, 
branded ‘thief’ upon him, and drummed him from 
the Point.’”” Now, one unacquainted with the facts 
and our organization would naturally infer that the 
present first class, the actors in the recent outrage, 


were the perpetrators of the act mentioned inthe | 


| paragraph quoted above, whereas it occurred 19th 


December, 1855, a year and a balf before the actors 
in the Baird, Barnes, and Fiickinger affair entered 
the Academy, and eight months before the present 
superintendent assumed charge of the Academy. I 


am willing to bear the burden of my own sins, and | 


according to report itis pretty heavy, but Ido not 
propose to carry those of my predecessors. 


’ lassume | 
that your honorable committee understand this; but | 
[ submit that the casual reader would very naturally | 


| infer that the actors in the recent outrage were also | 
the perpetrators of the former, and that ittook place | 


under my administration, having been in command 
over four years. 

I feel assured that I have only to call your atten- 
tion to this apparent error in your report to insure 
its correction when the subject comes up before your 
honorable body. 

1 am sir, very respectfully, your obedient servant, 

T. G. PITCHER, 
Brevet Brigadier General, 
Superintendent Military Academy. 
lion. Joen F. Asprr, M.C., 
Washington, District of Columbia. 


Mr. STEVENSON. I hope the gentleman 
from Missouri [Mr. Asrer] will yield to have 


also read a communication from the Secretary || 


of War on this subject, which is on the Speak- 
er’s table, and has not yet been printed, 

Mr. ASPER. 
tor that purpose. 


Mr. STEVENSON. I ask at least to allow 


it to be printed in the Globe. 


Mr. ASPER. I have no objection. 
The SPEAKER. If there is no objection, 
the communication from the Secretary of War 


I cannot yield at this time || 


| 


The sub-committee charged with this invest- 
igation went to West Point unprejudiced and 
unbiased, either in favor of or against the meu 
who composed the first class in the Military 
Academy, but also unbiased and unprejudiced 
against the officers of that institution, and 
acted solely upon the testimony which was 
there gathered and the record evidence ol 
tained from the War Department. A mem: 
ber of that sub-committee is a graduate of 
West Point, and one of its fast, warm, aud 
earnest friends. The majority of the members 
of the sub-committee, and the majority of the 
members of the Committee on Military A flairs. 
are warm and earnest friends of the institu- 
tion; and after this investigation, having cou- 
sidered the entire subject, its magnitude, and 
the interest which the community have in the 
Academy, and in this particular question, they 
have come to this conclusion now presented \o 
the House. 

The resolutions, Mr. Speaker, offered by the 
committee have two aspects and two objects, 
one asking the restoration to the Academy o! 
the three boys, the resignation of two of whom 
was enforced, while one of them was dropped 
on examination. We ask that those three 
boys be restored to the Academy. ‘Then they 
ask that a punishment be imposed on the lirst 
class as a condemnation of their conduct, and 
that that punishment be the absolute and sum- 
mary dismissal of all the men who were tie 
leadersin that class and who were instrumental 
in bringing about this action, and that a court: 
martial be organized for trying all those ev: 
gaged in the affair and who were not found 
after investigation to be its leaders. __ 

Those are the propositions upon which the 
House is called upon toact. I will first adver! 
to the resolution in reference to the tlrce 
boys. Ido not intend to go over and recite 
the evidence; the facts proven by it will be 
found clearly set forth in the report of the 
committee. But I ask the House whether 


those three boys have not been sufficiently 
punished in the treatmeat which they have 
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ed, not only at the hands of the first 
at the hands of the officers of the 
? It is true they have committed an 
ofense; it is true that they violated the regu- 
ations of the Academy. [wo of them were 
suiity of what is called a falsehood. They 
ade false reports, the one to cover up the 

vase of his room-mate, the other to cover 
hig own absence from his own quarters, in 
det that he might get into the room of the 
ayner two and there visit forthe evening. That 
. their offense; an offense which, according to 
‘ie regulations, and according to the history 
ud traditions of the Academy, is of sutlicient 
magnitude to warrant the dismissal and expul- 
jon of a man from the Academy. The third 
was absent from his quarters. These boys, 
after having committed the offenses alleged 
gainst them, were immediately placed under 


recelV 
class, but 
Academy 


a 
‘ 


'from California, [Mr. Jounson. ] 
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single moment without tendering his resigna- 
tion. Ile could not do so without dishonor. 
It seems to me that the House ought not to 
adopt the resolution offered by the gentleman 
I believe 
that, with the facts standing out patent before 
the country, their action and conduct in refer- 
ence to this matter ; their haste to punish these 
three boys; their failure to take action with 
reference to the first class ; their keeping these 
men in the service and at duty; itseems to me 


| that with all these facts admitted upon the 


record, admitted by the officers, as is shown 
by the letter of the superintendent, which Kas 
been read at the Clerk’s desk ; it seems to me 
that these men must, for their own defense, 


| as a matter of self-respect, call on the War 


arrest. We find that the oflicers were vigilant | 


and ready to act. ‘They placed the boys under 
arrest, and brought charges against them, and 
they were held by the military authorities ef 
the Academy. ‘Then what do we see? Why 


| their conduct in this behalf. 


Department for a commission to inquire into 
That this will 


| be done I have no doubt, and that it will result 


in the end that these officers will be removed 


from their present positions to some other in 
| the Army, where they may discharge their 


we see the first class of the Academy rising up | 


asa mob, and taking those boys, not only from 


the arrest to which they had been committed || 


ynder charges, but taking them from the Acad- 
eny, expelling them from the institution, 
threatening them with violence of the worst 
character if they returned ; intimidating them. 
Aud not only that, but we find the boys, 
in consequence of that action, charged upon 
the records of the Academy and of the War 
Department as deserters; and, sir, when they 
were brought back they were advised by the 
commandant to resign, they were advised by 
the oflicer under whose charge they were 
brought back to the Academy to resign, and 
they ask in their letter, in piteous strain— 

“Allow us to resign, dismiss us from the Acad- 
emy, but remove the charge which has been brought 
against us for desertion.” 

They did this because, according to their 
own siatement, they believed that the first class 
would not permit them to return or tolerate 
them any longer within the Academy. Now, 
that was an offense against the regulations. It 
is an offense for which they say they would be 
dismissed the Academy upon trial before court- 
martial, the facts being proven. Under these 
circumstances have they not been sufliciently 
punished? Look atthe case. Here are three 
boys, from seventeen to nineteen years of age, 
young and inexperienced, placed at the Acad- 
emy for the purpose of receiving a military 
education, placed under the charge of these 
meu, the superintendent and the officers who 
are the instructors there, to be taken charge 
of as young men sent away from their 
homes to receive an education. Now, was it 
fair treatment on the part of these men who 
had charge of them to insist upon their imme- 
diately resigning, and getting out of the way, 
so as to keep down publicity? It seems to me 
ot, and it seems to me that inasmuch as there 
will be a year’s time lost by these boys, they 
vught to be restored to the Academy. I 
believe that the House, without further argu- 
ment, is ready to go with the Committee on 
Military Affairs, and to adopt this resolution 
to restore these boys, believing that their pun- 
lishment has been already sutticieutly severe, 
more severe than under the circumstances they 
deserved. 

Now, I do not mean in the remarks which I 
make upon this question to impugn, any further 
(han is necessary in the course of the argu- 
meut, the conduct of the oflicers at the Mili- 
tary Academy. ‘They have their reasons for 
‘heir action, The committee have not deemed 
‘t necessary to offer any resolution of censure 
regard to these men. If a resoiution of 
censure is passed by the Congress of the Uni- 
led States or by the House of Representatives 


upon a military officer of the Goverument, it | 
's One of the severest things that can be placed || 


Upon record against any man in the military 
service of the United States. Under such cir- 


duties as officers in a proper manner. 

Now, Mr. Speaker, these are the reasons 
which actuated the committee, I believe, in 
not reporting a resolution such as that offered 
by the gentleman from California, [Mr. Jony- 
SON. | 


. : , 
cumstances no officer would stay at his post a } 
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this first class met, organized, appointed a 
chairman, and selected committees to wait 
upon this boy and upon that, and to do this 
and that in reference to the matter. 

In that meeting this first class deliberately 
agreed that these three cadets must be sent 
off, and at once, and that night they proceeded 
to execute that determination. They took the 
boys from their rooms at midnight, after hav- 
ing made them dress in citizens’ clothes. The 
entire class, thirty-five or thirty-seven in num- 
ber, surrounded these boys, took them off into 


| the mountains, and told them that they must 


never appear at the Academy again, under the 
penalty of being tarred and feathered. They 
then quietly returned to their rooms for the 
night. 

But that is not all. In the morning, imme- 
diately after reveille, when the roll is called, 
these three boys who had been sent off were 
reported as absent without leave. Young Cadet 
Davis, the captain having charge of two of 
these men, deliberately made his morning 
report, which he carried to the commandant, 
and which declared that these boys, Baird and 
Flickinger, were absent without leave; and 


another declares the same thing in regard to 


So far as I am concerned, 1 would not 


stand here and ask the adoption of such a | 


resolution, nor would I vote in favor of it, 
believing that these men are sufliciently pun- 
ished for any lack of diseipline or of duty at 
the Academy. 

Now I come to the other proposition, and 
in that consists the gravity of this whole mat- 
ter. Aud itis for the House of Representa- 
tives, after looking over this testimony and 


| Cadet Barnes, and that goes upon the record. 


‘Then what is done? ‘lhese first-class cadets 


| stand quietly by and hear the report that the 


three cadets were absent without? leave. 


They 


| know that report will go to the commandant 


giving it such consideration as it deserves, to | 


say whether the report of the Committee on 
Military Affairs is too severe in reference to 
the offense of these young men. If they be- 
lieve that it is too severe, that this resolution 
should not be adopted, as a matter of course 
they will recommend some lighter punishment. 
But the Committee on Military Affairs have 
recommended the lightest punishment that we 
deemed the case merited, 
is the lightest punishment which should be 


And I believe it | 


awarded to these boys for the serious offense | 


they have committed. 

What is set forth in the evidence? 
a class at the Military Academy at West Point 
possessed of all the skill and science which 


have been selected from various sections of 
this Union. They are now on the eve of their 


and to the superintendent of the Academy. 


| They know that the commandant of the Acad- 
| emy must cause search to be made for the 


missing cadets, and yet that report is allowed 


| to stand, and they permit it to go to the War 


Department. ‘That report is copied into the 


| evidence incorporated in this case, which states 


There is || 


that these three boys had deserted the service 
of the United States, the highest offense that 
can be charged against a soldier or an oflicer. 

That is the position they are in. They not 
only cause this report to be made; they not 
only put upon record over their own sigua 
tures the falsehood that these young boys were 
absent without leave—and if there can be a 
falsehood of a higher grade than another it is 


| the statement that these missing cadets were 


absent without leave—but they thereby caused 
them to stand upon the records of the War 
Department as deserters from the military ser- 
vice of the United States. . 


The matter having attracted notice and 


|| caused some excitement at the Academy, they 
their military instructors can give them. ‘They || 


graduation from the Military Academy. They 


have been instructed in the spirit of military 
discipline; they understand it from beginning 
to end; they know all about it. ‘They are 
themselves called upon to discipline others ; 
they are cadet officers; they are captains and 
lieutenants, and in that way and in every other 
way they assist in disciplining the clusses 
beneath them. 

And now what do we findthem doing? And 
why have they done what they did? This first 
class held a meeting in the Academy, as they 
say, in the room of the officers of the day, who 
himself was a member of this first class. They 


| met there and deliberated upon what should 


| be done with the three boys, Baird, Flickinger, 


|| fessors. 


and Barnes, who had committed such a grave 
and heinous offense that in the estimation of 
these young men they were entitled no longer 
to be allowed to remain in the Academy, to 
receive the protection of its oflicers, or to re- 
ceive instructions from its tacticians and pro- 
The members of this first class met 
together, and after deliberation they determined 
that something should be done; that lying had 
become a prevalent offense at the Academy, 


| and that something must be done to elevate 


the tone of the cadet corps. After the arrest 
of these three boys was well known in the 
Academy, after the charges against them had 


| make their report. 


then proceed to give their version of the affair 
to the commandant. Two of them go and 
They say they took off 
those three boys ; and they give as their reason 
for doing so that there was too much lying in 
the corps of cadets, that the character of the 
corps was suffering, and that something must 


| be done to elevate it. They make this report, 


and the commandant appoints a committee to 
investigate the matter. ‘They take the matter 


| out of the hands of the committee appointed 
by the commandant, appoint a committee of 


their own selection, and cause to be made a 


' report, which is upon the files of the War 
| Department and has been spread upon the 


| tification; and what is their justification? 


| pelled to resign. 


record in this case. They make their own jus- 
It 
is, as | have stated, that the character of the 
corps of cadets is running down in consequence 
of lying; and in their opinion something must 
be done to elevate it. 

Such, Mr. Speaker, is the position of the 
facts in this case. ‘Those three boys are com- 
They come to some gentle- 


| man. a member of this House, who offers the 


| which has been instituted, 


resolution under which the investigation has 
been ordered. In view of the investigation 
in view of the 
enormity of this offense, in view of the fact 
that this disturbance appears to have been 


| committed by an organized mob, what is the 


| 
1] 
| 


duty of the House of Representatives? Hav- 
ing entered upon this investigation, it seems to 


been read to the corps of cadets upon parade, || me that nothing less should be done than the 








awarding of summary punishment defined in 
the regulations ofthe Academy. The punish 
ment which, according to the regulations of 
the Academy, should be administered to these 
boys is dismissal from the Academy and dis- 
mis al from the Sel vice of the { Tnited States. 

We are told that this offense was not a very 
prom one after all. I have seen it stated in 
the that this is a matter which 
might be overlooked in consequence of the 
standing of the boys and because the charac- 
ter of the Academy has been running down, 
and that the motive of the boys in this offense 
It is held that the motive, in some 
sense, mitigates the offense. This is the posi 
tion in which the question presents itself to 


hewspapers 


Was 00 cr 


the minds of some gentlemen on this floor and 
some of the newspaper editors of the « ountry. 
> the motive can in no 


) to 
use these boys for the violation of the 


it il eems me 
way ¢ x 
regulations of the Academy and the violation 
of every principle of military subordination 
It is said that from a 
military point of view the offense is to be con- 
demned, bat that there was a good motive 
Why, sir, might not 
every man who committed an offense allege a 
good motive for his conduct? If it be true 
that the motive is to excuse this offense why 
might we not apply the same principle to the 
offense that was committed in New England 
The 
motive was good, the preservation of religion 
Yet does not 
the Christian world everywhere condemn the 
conduct of those men for this high offense? 

It is said further that there was no means 
of securing the proper punishment of these 
offenders at the Academy; that young men 
have been charged with lying and other con 
duct unbecoming an officer and a gentleman ; 


aut d soldi rly conduct. 


actuating these cadets. 


years ago, the burning of the witches? 


and Christianity in their purity. 


that they have been tried and convicted ; and 
that in nearly every instance—in all but one I 
believe—the War Department has set aside 


the finding and sentence of the court-martial, 
and, after a short suspension, has ordered the 
young men to be restored to the Academy. It 
is claimed that thisis the only penalty that has 
been attached to this most heinous offense of 
lying, in a military sense. Let us look at this 
matter for a moment, 

One of the first principles that is taught a 
soldier is*perfect subordination. A soldier is 
taught to obey the orders of his superior with- 
out question. He is taught that it is his duty 
to execute every order promptly, that he is 
not to question the authority or the motives 
of those who are his superiors. This is the 
first principle of military subordination. 
sir, what do these boys do? Why, sir, they 
gay that the authorities at Washington do not 
sustain the authorities at West Point, and pun- 
ishment cannot be meted out for offenders. I[ 
would like to know whether that in itself is 
not the highest insubordination ? 

Who are the men who are to overlook these 
matters in reference to these investigations 
before courts martial? In the first place, the 
inspector of the Army, General Schriver, who 
is the inspector general of the Army, and who 
has charge of that institution, and who loves 
it as he does his own children. Now, do you 
think he would doanything which would injure 
in any way the standard of the West Point 
Military Academy, or anything which would 
depreciate it before the country? Who is the 
next man? The Secretary of War, who has 
charge of this Academy in his right of being 
the head of the War Department. And who, 
beyond all those, who above all these gentle- 
men, has charge and superintendence of the 
Military Academy? Why, sir, the President of 
the United States; a man who himself has been 
a graduate of that Academy, a man who by his 
subordination to superior authority, a man by 
obeying every order without question, and who, 
by reason of that fact, was such a perfect sol- 
dier, so successful an officer, as to achieve the 
highest position in the Army of the United 


Now, | 


| the expense of West Point. 


States, and who has since received the high- 
est position in the land as the President of the 
United States. Heis the man who hascharge 
of the Military Academy. And do you say, 
sir, and is it right and proper for this House 
to say, that the President, who has had a 
schooling both as cadet and officer for years, 
and who is the President of the United States 
to-day, does not understand his duty in refer- 
ence to the Military Academy, and that when 
he mitigates the finding of a court and changes 
a punishment fixed by a court, by setting aside 
an order of suspension or dismissal, does not 
understand what is right and proper and due 
to the military service and to the Military 
Academy at West Point? It seems to me this 
is, indeed, the highest insubordination. And 
the reasons and motives which they give for 
these offenses are the very ones which ought 
to condemn them before the civilized world, 
as well as before the people of the United 
States. I urge the House, Mr. Speaker, I 
appeal to the House, to take into considera- 
tion, in acting on this resolution, those rea- 
sons; and if they are given the weight which 
they deserve I feel assured that this resolu- 
tion of punishment, offered for adoption by 
the Committee on Military Affairs, will not 
receive one dissenting voice. 

Now what have we to expect of these boys? 
This West Point Military Academy is an insti- 
tution that is the property of the entire people 
of the country. It is an institution in which 
we all have an interest. From that Academy 
has emanated the commander of our armies, 
and from it may again emanate the men who 
are to command the future armies of the 


country, men upon whom will depend the des- | 


tiny of this nation. Ought we not, therefore, 
in every respect to have the highest standard 
of military education at West Point, in order 
to give tone and discipline to the entire Army 
of the United States? Ought we not to demand 
of these boys discipline, learning, and subor- 
dination of the highest character? 
to the country that we should have at West 
Point discipline and education unexcelled any- 
where else in the world, because of the great 
expense which it entails upon the Treasury of 
the nation. 

Let me call attention for a few moments to 
What are the 
firures as taken from the official records. [| 


find upon looking at the various laws contain- || 
|| ing appropriations on ourstatute-books that the 


West Point Military Academy has cost during 


the fiscal years 1868, 1869, 1870, and 1871 


$1,191,582 28. In four years we have appro- 
priated that sam of money for the West Point 
Military Academy, making the average ex- 
pense each year $297,895 57. 

Now let us see what is the expense of each 
one of these cadets who graduates. In 1870 
fifty-eight graduated. The present class num- 
bers forty-two. In previous years sometimes 
more and sometimes a less number has grad- 
uated. Let us take the average of a graduat- 
ing class of fifty. What then will be the cost 
of each one of these graduating cadets? If 
the Academy graduates fifty cadets every 
year it would cost to graduate each per year 
$5,957 91, making in all about twenty-five 
thousand dollars as the expense of educating 
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these boys is very great. 
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$141 34 perpupil. In the University of Roches. 
ter it is $208 25. At one other. Manhattan 


College, it rans up as high as $995 gg. 
Harvard the highest expense of taking caro ; f 
a boy and educating him in college ‘is S581. 
at Yale College it is $487. ears. 

Thus, sir, it seems the cost of educatin, 
I think, therefor. 
we ought to expect of them the very highest 
subordination. We ought to expect that the 
would be the most perfect examples of dj. 
cipline; we ought to expect of them that they 
would sustain and assist the military authori. 
ties who are there to enforce discipline in the 


At 


| Academy. This we have a right to expect of 
these young men. And now why ghoulq 


they not receive the penalty which should he 
awarded to them, which is laid down jn the 
regulations as the one which should be meted 
out in the case of all such offencss as this? [ 
ask, sir, shall these men be permitted to enter 
the Army with this record standing agains 
them, with this offense unatoned for? No: 
only is their offense unatoned for, but these 
young men stand before the country, before 
their professors, before the superintenden: 
and the commandant of cadets, and before the 
lower classes in the Academy, not only admit. 


| ting their offense, bui claiming to justify them. 


selves before the Academy, before the conp- 
try, and to the Secretary of War himself— 


| justifying themselves in having done all this, 


It is due | 


| & young man and preparing him to enter the | 


Army. If the Academy is conducted without 
the pay of cadets, supposing that pay to be 
$175,000, about the average, then the general 
expenses would be $491,582 28. This would 
be an average per year of $122,895 57, and 


| would make the cost of each cadet per year 


| dent is $3869 54. 


$2,457 91. 

Now let us compare these expenses with 
other institutionsin the country. The Colum- 
bia College, of New York, one of the most 
aristocratic institutions in the country, foots 
up an annual expenditure of $1,121 84 per 
student. In the College of the City of New 
York, which is free, the annual cost per stu- 


not only in violating the regulations, but in 
trampling laws and honor and discipline itself 
under their feet with scorn and with contempt, 
I ask you, sir, if under those circumstances 
the penalty proposed by the committee is too 
high? Is it too severe? Why, with the senti- 
ment prevailing among these young men, with 
this feeling that there is there in that class, 
what will be the result if we do not inflict this 
punishment? Why, they will enter the Army 
of the United States, and if they are not 
numerous enough to ruin and destroy the tone 
of discipline in the Army their very presence 
in the Army would have a tendency in that 
direction. ‘Their presence would have a tend- 
ency to weaken authority in the Army, to 
weaken the power and the influence and com- 
mand of the military officers who stand over 
them. And they would be likely to be tyrants 
over those who are below them. ‘That would 
be the effect of it. And it would have a bad 
effect all over the nation. It would give 
countenance to mob law. It would be saying 
that it is right and proper for a mob when- 
ever it conceives an individual has committed 
an offense to take that individual and visit 
what in their estimation may be summary 
justice on the head of the offender. | say 
we would do a wrong, with all sanction and 
respect for law, if we permitted these young 
men to enter the Army under these circum: 
stances. Sir, if they were to enter the Army 
under those circumstances this poison would 
rankle and spread, and would eventuate 11 
mobs, in mutiny, and perhaps would end in 
revolution itself, or in attempted revolution 
and rebellion. Sir, I, for one, am not willing 
to countenance any such thing. ae 

Sir, it is claimed that the punishment which 
is to be affixed to these cadets is too severe 
and too hard. Why, we do not propose any 
infamous punishment. We do not propose 
that they shall be degraded below their fel 


| lows in the communities into which they may 


go and where they may settle. No, no. We 
simply propose that the objects of their ambi- 
tion, the objects of their education, shall be 
turned into another direction ; that they shall 
not enter the Army of the United States. We 
say that they have conducted themselves 1 
such a way that they are not entitled to enter 
the Army of the United States; that they have 
so dishonored themselves, that they have s° 
degraded discipline, that they have so lowered 
the tone of authority and the sanction which 
authority receives from the consent of those 


In the Union College it is || who are under the jurisdiction of law and of 
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i -eipline, that they shall not be entitled to 
vadyate and to enter the Army, and receive 


ionors, and receive subsistence from the 


s 
Gover! 


ainors and soldiers. 


‘ic That is what we say; 


ers, uader the flag of the United States; 


{ 
and claim the protection of the shield of the 


Un 
Hon and law to every one; that they shall 


.e baton of their authority and right to com- 
mand. Jhat is all. Thatis all we propose. 
Phat is all that will result in case this reso- 


jion shall be adopted and this punishment | 


call be inflicted for their offense. Now, sir, 


. that too severe & punishment? Ought it 
tto be enforced? It seems to me that this 
statement of the proposition alone is sufficient 


require the adoption of the resolucion. 


Now, sir, the resolution propeses that the | 
Secretary of War be recommended to call | 
, court of inquiry to ascertain who of the | 
bors were leaders of this mob, and that when |) 


those leaders are found out they shall be abso- 
lutely dismissed the service of the United 
States. That is the first proposition. ‘Then 
it recommends the Secretary of War—and I 
take it the House of Representatives could go 
po further than a mere recommendation—to 
convene ageneral court-martial, before whom 
all the boys implicated in this affair shall be 
summoned, and that they shall be punished 
at the discretion of the court-martial. ‘That 
is the extent of it. 


Secretary of War, if he carries out the recom- 
mendation of this resolution, would then dis- 
miss that boy summarily from the service of 
the United States. 

If there are others—thirty, or thirty-five, or 
thirty-six—who, instigated bythe leaders, were 
drawn into this affair as by a maelstrom, in 
such a way that they could not resist the in- 
fluence and in that way took part in it, why 
they will be taken before tle court-martial 
and will be punished in the discretion of that 
body. That will be the result of it. And is 
that too severe? Why, sir, it seems to me 
that the judgment of every right-minded man, 
every fair and impartial man, every man who 
looks at itin the proper light, every man, when 
this evidence is brought to his attention, would 
say at once that every one of these young men 
should be dismissed the service of the United 
States, and that there could be nothing less 
than that affixed as a penalty to the offense. 
Now, that is the extent to which the resolu- 
tion goes; and is that too severe? 
isclaimed, and it so appears in the testimony 
here, that there were no principals; that the 
entire class were engaged in this matter; but 
I think it will turn out, when an investigation 


of this kind is ordered, and when the court has | 
examined into the merits of the affair, into the | 


inside of this affair into which our committee 
could not enter—I[ say I think it will be found 
that there were leaders there, men who were 
guilty over and above the cther boys; but I 
know they all affirmed that they were princi- 
pals. If that be true, then the result of the 
resolution, if carried out by the Secretary of 
War, would be to dismiss all those young men 
who were engaged in this outrage. 

Now, Mr. Speaker, it seems to me that with 
this statement of the case, with this statement 
of the facts before the [louse, with the testi- 
mony which is before the House, if members 
have read and considered it, the resolution 
will be, nay, must be, adopted by the House, 
and that no other punishment short of this 
could be awarded. 

Mr. Speaker, I stand here, as I before stated, 
48 the organ, so fur as the presentation of this 
Matter is concerned, of the Committee on Mil- 
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cnment during the rest of their lives as | 


7 at they shall not be permitted to go forward | 


tinired States, which is the emblem of pro- || 


|! come from that sort of rule. 


If there be one boy, or | 
two boys, or three boys there who were ring- || 
leaders in this affair—if there be half a dozen || 
or but five, or if there be only one, why the | 
court-martial will find out that cadet, and the | 


I know it | 
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itary Affairs. I can say for myself, and I 
think I can say for every member of the Com- 
mittee on Military Affairs, that we have no 
feeling in this matter other than that which 


|| prompts us to discharge fairly the duty which 
{ ; ~ 
‘iat they shall not be allowed to muster as || 


has been imposed upon us by the House. | 


| have none, and [ know others have none. We 


have come here with this report ;* we have come 
here and spread the facts of this case before 
the House and the couniry in sadness and in 


| sorrow. 
not be permitted to wear the sword, which is || 


We have come here asa duty, believing that 
something must be done to stop this conduct 
on the part of the cadets at West Point, or, 
as has been said by my colleague, [ Mr. Ben- 
JAMIN, ] in his resolution, we must determine 
that the usefulness of that institution has 
passed away, and that it ought to be abol- 
ished. We are not prepared, however, at this 
time to advocate any such proposition as that. 
We come here with this report and ask the 
House to act upon it fairly and impartially, 
to take into consideration the nature of the 
offense and the fact that under our system of 
government effect is given to law by a due 
observance and recognition of the authority 
of the officers selected to rule over us, and in 
the Army by the respect given to the standing 
and authority of the officers there. ‘That is 


the basis of our sure protection in this coun- | 


try, and not any mere farce of a standing 
Army, not any fear of the results that would 
We must give 
the law our sanction ; it must receive its effi 
cacy more from the respect shown it and its 
officers than in any other way. 

I now ask the House to consider these reso- 


| lutions well, and to act upon them in the same 


spirit in which they have been brought here by 
the Committee on Military Affairs. It may be 
said that there are individuals in this class who 


| have a very high standing in the community 
| and in the country, by reason of their connec- 


tion with those high in rank among the rulers 
and officers of the Government; but is that 
any reason why we should not act upon these 
resolutions as if there were no such members 
in this first class? If men of high standing 
and connections commit offenses, so much the 
greater is the wrong done to society, so much 
wider is the breach of discipline, and for those 


had been committed by the lowest and the 
humblest person in the land. 

It is the boast of the British Government 
that under its constitution and laws the highest 
personage in the land, the Prince of Wales 
even, is amenable to punishment for any viola- 
tion of its laws. And why should we have a 
less regard for law and authority than is had in 
that country? If this punishment is awarded 
to these boys they will still go into society ; the 
world is wide in which they can choose their 
course, and the} can still devote their talents 
and attainments to obtaining a livelihood. 

Mr. POLAND. I would like to put an in- 
quiry or two to the gentleman from Missouri, 
[Mr. Asper ] 

Mr. ASPER. Very well. 

Mr. POLAND. 1 observe that the second 
resolution reported by him proposes that the 
Secretary of War shall order a court of inquiry 
for the purpose of ascertaining the ringleaders 
in thic affair, and that then the ringleaders 
shall be summarily dismissed. Now, IL would 
like to inquire of the gentleman if he under- 
stands that the Secretary of War or the Presi- 
dent of the United States has power to dis- 
miss a cadet from the Academy at West Poin: 
without any trial? 

Mr. ASPER. I do so understand ; and that 
has been the practice. 

Mr. POLAND. Does the gentleman under- 
stand that the President has power to dismiss 
any officer of the Army without a trial? 

Mr. ASPER. These are not odjicers of the 
Army, and will not be until they shall have 
been commissioned. 


|| vote against. 
| missal of the whole first class of our national 


| a riot. 


| least criminal. 
| multitude has none of the horrible features of 
| individual and preconcerted murder. 
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Mr. POLAND. I would inquire when the 
President has exercised any such power. 

Mr. ASPER. I would like the Chair to 
inform me how much of my hour is left. 

The SPEAKER. About ten minutes. 

Mr. ASPER. 1 will yield to the gentleman 
from New York, [Mr. Stocum,] my colleague 
on the Committee on Military Aifuirs, for eight 
minutes. 

Mr. ALLISON. Is it the purpose of the 
gentleman then to call the previous question ? 

Mr. ASPER. If the House shall desire it. 

Mr. SLOCUM. If there is anything to be 
said in Opposition to this report | should pre- 
fer it should be said before l address the Llouse 
upon this question. 

Mr. ASPELR. Then I will yield to the gen- 


tleman from California [Mr. Axreni.] for five 


minutes. 

Mr. AXTELL. Mr. Speaker, the resolution 
restoring the cadets meets my approval, and 
| hope will be unanimously adopied by the 
House. It leans to the side of clemency. It 
seeks to save and not to destroy. And while 
L deprecate interference with the regulations 


| of the Academy by the House of Represent- 


atives, yetif Lerrit shall be on the side of 


| mercy: 


_* And merey to him that shows it is the rule and 
righteous limitation of the act whereby Lecaven 


| moves in pardoning guilty man.” 


The second resolution I oppose, and shall 
It recommends, in fact, thedis- 


Military Academy, for in this movement there 
were neither leaders nor instigators. It was 
a voluntary, impulsive, unanimous movement. 
The class engaged in it; the class avow it. 
The young men are guilty as a class. There 


| are neither leaders nor followers; all are 


principals. All must be punished alike. 

Mr. SLOCUM. Where does the gentleman 
get his authority for saying there were not 
leaders? 

Mr. AXTELL. Irom the evidence. They 
avow the act as theirs, and they sign them- 
selves as the first class. 

Mr. SLOCUM. I know that avowal was 
false ; I know there were leaders. 

Mr. AXTELL. I will answer the gentleman 


'| by the course of reasoning which [ adopt. The 
offenders punishment should be awarded as || 
certainly and as strictly as though the offense | 


resolution provides that the instigators shall 
be dismissed the Academy. ‘That expels the 
eniire class. My own observation is that in 


| these offenses which are the offspring of impulse 


there generally are no instigators in the legal 
sense oftheword. ‘Thereis no design ina mob. 
The sentiment exists alike in numerous indi- 
viduals of a community, which on some sud- 
den and often unexpected occasion breaks into 
There is no preconcert. ‘There are no 
instigators, though there will be leaders. You 
might as well attempt to determine which 
grain of powder instigated an explusion as 
to designate the particular man who instigated 
a mob. Fleecy and sleeping clouds lie all 
along the sky; by a sudden and inexplicable 
electrical jar they quickly combine, are rolled 
together in a thick, bluck tempest, and deso- 
late the world. 

These impulsive acts are of all crimes the 
An impulsive killing by a 


Let us apply these general principles and put 
ourselves in the place of these young oflicers. 
After years of study and preparation they are 
admitted to the Academy; they pass with 


| more or less credit through nearly tout years 


of study and discipline; trey have arrived 
within view of the commencement day ; they 
are soon to take their places among nen, the 
honored graduates of West Point. Upon an 
impulse, and an impulse in the right direction, 
they engage in an unlawful act. In this un- 
lawful acuthere is no exhibi.ion of unsoldierly 
qualities; there is neither meanness, cow- 
ardice, nor wanton cruelty. The presence of 
one stimulates the other; the responsibility is 





divided. Upon an impulse, rather than by pre- 
concert, they commit this offense. Shall we, 
so mony of us gray-haired men, 60 many of 
us fathers, forget the indiscretions and frolics 
of our college days, and mete out to these 
young men the severest penalty known to col- 
lege law—expulsion? Shall we alienate from 
the country these our young officers, whom we 
have educated? ‘The United States are rich 
aud powerfal, but not rich enough nor strong 
enough to afford to lose the affections of a 
single one of her children. 

Nor should we attempt in any way by legis- 
lation either to alter the penalty or methods 
A resolution is in 
called by another name, but still 
mstatute, Let us be careful to provide for 
future, not past cases. A resolution which 

iould direct the General of the Army to con 
court-martial, and try all officers who 
had engayed in certain unlawful acts last year, 


of trial for past offenses. 
effect a law; 


Vente a 


and io disin SS the leaders from the service, 
would sound to my ears much like an ex post 
fucto law. In attacks upon our Military or 
Naval Academy | have no sympathy. I hope 
to see military instruction and military disci 
pline introduced into all our colleges and high 
schools. We should keep up but a small reg- 
ulararmy, but all our people should be trained 
to arms. And now, as the schoo! of the back- 
woods with the daily camp life and rifle- prac 
tice of the forest and prairie is rendered im 
possible, we must substitate daily practice in 
our schools and academies. 
Let us take a 
Jesson from grand old Germany to-day, where 
every man is an educated citizen and every 
cilizen a trained soldier. The use of arms 
ennobles a man, gives him a consciousness of 
manhood. Let us liberally cherish our mili- 
tary academies and increase their number till 
there shall be a. !-est one in every State. And 


ought to be a trained soldier. 


conduct toward the youth educated there to 


utiach them by strong bonds of gratitude and | 


love, not only to the alma mater of their grad 
uation, but to that other greater, cherishing 
mother, their country. 

Mr. ASPER. 1 now ask the previous ques- 
tion. 

Mr. GARFIELD, of Ohio. 
not dispose of this matter without debate. 

Mr. JOUNSON, IL hope the gentleman from 


Missouri will not press the demand for the | 


previous question, 
ion myself, 

Mr. NIBLACK. 
previous question will not be sustained. 

On sustaining the previous question thére 
were—ayes 58, noes 52; no quorum voting. 

Mr. ASPER. I am perfectly willing that 
the debate on this question shall go on, and 
will withdraw the demand for the previous 
question, giving notice that I shall endeavor 
to get the floor at two o’clock to-morrow to 
call the previons question. 

fhe SPEAKER. The Chair must advise 
the gentleman that to-morrow has, under a 
suspension of the rules, been assigned to other 
business. 

Mr. LOGAN. I suggest to the gentleman 
from Missouri to go on and finish the question 
now, 

The SPEAKER. 
Missouri wihdraw the demand for the pre- 
vious question? 

Mr. ASPER. Ido. 

Mr. BUTLER of Massachusetts and Mr. 
SLOCU M addressed the Chair. 

the SPEAKER, 
to recognize the gentleman from New 
| Mr. SLocum] a member of the sub-committee. 

Mr. SLOCUM. 
favor of an investigation of this matter by Con- 
gress. | believed that the President possessed 
lull powers to correct any evils that might exist 
atthe Miliary Academy at West Point, and 
that he was in possession of, or could very 
easily be placed in possession of, all the facts 


1 want to discuss this ques- 


Every American | 


Oh, no; let us | 


I trust the call for the | 


| sleep in the same room with him. 
| is undoubtedly a sincere and a good man; 


Does the gentleman from | 


|| rassments should not surprise any one. 


|| the officers of the Academy, with regard to 
The Chuir is as i} 


‘ork, | 


Mr. Speaker, [ was not in | 
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ee 


necessary to a full understanding of the case. || of composed of white boys entertaining the 


The House, however, decided to make the in- 
vestigation, and, much against my own wishes, 
I was placed on the sub-committee. I did not 
fully concur in the resolutions that have been 
recommended for the adoption of the House. 
I believe the circumstances demanded a much 
more decided &ction than is recommended by 
those resolutions. I acceded to them, how- 
ever, to secure united action on the part of the 
committee, and with the hope that the discus 
sion of this unpleasant affair in the House 
might thereby be avoided. I have, however, 
been disappointed in this expectation, a dis- 


cussion having ensued and statements been || 


made calculated to mislead the House and the 
country as to the real causes of the trouble. 
For me to sit quietly by and have statements 
made casting odium on the officers of the 
Academy, believing as I do that these officers 
are not really responsible nor greatly to blame 
for the disgraceful affair which has occurred 
ut the Academy, would be unmanly on my 
part and grossly unjust to those officers. I 


| have served with several of the officers, and | 
am intimately acquainted with most of them, | 


and know them to be not only gallant men, 


but men who areactuated byan earnest desire || 
to do full justice to the Academy and to the 


country. 


The officers of the Academy during the past | 
year have had a great responsibility thrown | 
The admission of a colored boy | 


upon them, 
in the corps of the cadets for the first time in 


the history of the institution has been a great | 


source of embarrassment to them. ‘The stu 
dents at this Academy, unlike those ofany other 
institution of learning in the country, are com- 


pelled by the regulations to be on terms of | 
perfect social equality; they are compelled not | 
only to eat together but to be constantly and 
| intimately associated on all occasions. 
purtiedlarly let us be careful by just and noble || 


They 
must look forward to the time when upon enter- 
ing the Army they with their families will ne- 


cessarily be stationed at frontier posts where || 
| entire social equality must continue. Although 
| during the past few years a great change has 


taken place with reference to the condition of 


| the colored man in this country, and many pre 


judices which heretofore existed have been 
swept away, still I do not anderstand that even 
now any large portion of thecommunity is dis 
posed to force entire social equality. 
never heard even the most ardent Republican 


|| upon this floor advocate the enforcing of such 


a result. 

Even the gentleman under whose patronage 
this colored boy was prepared to enter the 
Academy has stated, in a letter published 
throughout the country, that while under his 
care the boy was compelled to take his meals 
with his (Clark’s) groom and gardener; and 
yet Mr. Clark, who is his most enthusiastic 
friend, seems chagrined and annoyed that 
others, undoubtedly Clark's @quals in social 
life, should manifest uneasiness at being com- 
pelled to not only eat at the same tuble but 
Mr. Clark 


whatever may have been his past history, he 


| has now reached that high standard of phil- 
| anthropy on the negro question which leads 
| him to assume that a negro is good enough 


to eat with his groom aud gardener or with 


any other white man except a member of the 
Clark family. 


That the entrauce of this boy 
into the Military Academy has led to embar 
That 


this question, have faithfully endeavored to 
discharge the duties imposed upon them by 


| the laws of the land and the regulations of 


the Academy, and to grant the fullest protec- 


| tion to this colored boy, I think no one can 
|| dispute. 


But this has not been the greatest 
embarrassment under which they have labored. 
If | were now superintendent of the Academy, 
I would prefer to have twenty full-blooded 
negroes in the corps with the remainder there- 


| ceeding on the part of the senior class y 


| lic grounds. 


I have | 
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| Same prejudices against eating with the co}: 


ored race that were evinced by Mr, Clark 
than to have the son of one man high iy a, 
thority, provided that son had the ear of his 
father and could at any time induce him . 
countermand my orders and overrule the de. 
cisions of courts. And this1 think I ghalj be 
able to show is the precise situation in which 
these ofiicers have been placed during the past 
three years. 7 

It has been asserted that this riotous pro- 
prompted solely by a desire of elevating i. 
inoral tone of the corps. I believe nothing of 
the kind; outhe contrary, | believe these young 
men were actuated by a desire to exhibit the, 
own power and independence; aud that Alea 
were prompted to doit by a conviction on their 
part that one or more of their number pos. 
sessed the ability to screen them from punish. 
ment, no matter whatcrime they might commit, 
What were the circumstances ablending this 
affair; they cau be briefly stated and easily 
understood. On a holiday, when all eXcept 
the junior class were relieved from all duties, 


| three members of this junior class, who had 


been only six months at the Academy, and wo 
of whom were only seventeen years of age, 
were guilty of violating the regulations. ‘lwo 
of them were absent from their quarters, and 
it is claimed were guilty of falsehood. | admi: 
that all three deserved severe punishwent, 
Lhey were promptly arrested, coutined to their 
quarters, and it was well known throughout the 
corps that they were immediately io be brought 
before a court martial, 

Six hours after the fact of their arrest had 
been published the senior class assembled at 
midnight in the dead of winter, took them 
from their beds, and drove them from the pub- 
So hurriedly was the deed dune 
that the watch and pocket-book of oue of the 
boys was left at the head of his bed. All the 
circumstances attending the affair were char- 
acterized by a degree ot cruelty exhibited only 
by the vigilance committees of our wesiern 
border. ‘iwo of the vicuums, as | betore stated, 
were only seventeen years of age. They had 
but just left their homes, and had scarcely 
become accustomed to the rules of the Acad: 
emy. They had borne up to this time most 
excellent reputations. ‘Chey bad received but 
few demerit marks, while several of thos 
taking part in their persecution had received 
during each year of their stay at the Academy 
nearly the necessary number to insure their 
expulsion. Now, who believes that this actiou 
was prompted solely by a desire to elevate tie 
morai tone or discipline of the Academy? For 
one 1 do not; onthe contrary, | am convinced 
that it was more for the purpose of showing 
that they could violate the law with impuniy 
than for the accomplishment of any goud pur- 
pose. 

Now, what reason had they to suppose that 
they could do adeed of this kind and escape 
punishment? 1 approach this subject with uo 
pleasure; 1 have no desire to utter one word 
calculated to injure the. feelings of any one; 
but, placed as 1 have been on this commit: 
tee, | feel that it is a duty which IL owe to 
the Academy as well as the country at large 
that I should state fully and frankly my cou 
victions on this subject. When | was a mem: 
ber of the Board of Visitors last spring one ol 
the oldest and most highly respecied protess- 
ors of the Academy stated to me that the dis 
cipline of the institution was being lowered hy 
the influence of a cadet who seemed to possess 
the power of overruling those placed in author 
ity. Asan instance, be referred to the case 
of an instructor who had been grossly insulted 
by a cadet, and had preferred charges agains! 
the cadet which resulted in his conviction by 
acourt. The cadet, however, was reinstated, 


as it was supposed at the instance of ove of his 
classmates. ‘I'his professor stated to me (hat 
a single instance of this kind tended to inum 
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-aate and demoralize all those in immediate 


authority over the corps. 


yote a few words from the evidence which is 

Ub . . “oe 

Soe us. Captain Alexander Clark testifies : 
Question. There was a young man by the name 


.f Shortelle who was court-martialed upon charges 
referred by you . 

* Inewer. y es, Sir. 

“Question. When was that? 

«“dnswer. About a year ago. ; 
Question. W hat was the sentence of the court? 

“ Inswer. The sentence of the court, if I remem- 
per rightly, was that he should be suspended until 
the next academic year, and then go on with the next 

ass below him. 7 . 

“"* Question. Was the sentence remitted? | 8 

“Jnawer. Yes, sir, the sentence was remitted. The 
young man Was absent only a few days. / 

"+ Question. On whose recommendation was it re- 
mittet ? 
ee yr, That Ieannotsay. The ordercame from 

Tashington. 
en. I want to ascertain, if I can, what in- 
Ayences are brought to bear to relieve cadets from 
punishment at this Academy. 

“© Snswer. | do not know how that was. 
stated that the cadet’s offense had its provocation in 
the excited manner of his superior officer. 
an application to the Secretary of War for redress 
on that point. . , 
dent, and returned with the indorsement that he 
declined to take any further action in the matter. 

“Question. Was there anything in the evidence 
showing such to be the case? 

“4dnswer. NO, sir; on the contrary, I could have 
produced evidence to show that such was not the 
case.” ; 

Cadet Grant testifies : 


“ Question. Speaking about the number of cases in 


0 
} 


With reference to this matter I desire to | 








proposed to commit? Who can believe that 


| but for this supposed protection these boys 


who had been nearly four years under mili 
tary training would have ventured upon this 


| palpable and willful violation of the law, upon 


this heartless and cruel treatment of boys who 
had for only six months enjoyed the advan- 
tages of the Academy, and who during that 
time had maintained good reputations? No 
one can doubt it. 

Now, Mr. Speaker, what evil can result in 
the adoption of these resolutions? It will re- 
sult only inthe discharge of the instigators of 
this high-handed and cruel affair. ‘The country 


stands in no need of their services, even if they 


The order | 
I made | 


It was referred, I think, to the Presi- | 


which sentences have been remitted, in how many | 
of these cases have you applied for a remission of | 


the sentences ? 

* Anewer. Only three, sir. 

* Question, What were they ? 

* Jnswer. One was the case of Mr. Clark, class of 
1868. 
milk. I wrote a letter to father, but 
action upon it. 


’ he took no 
Mr. Jobnson remitted it. And the 


other two-were the cases of Mr. Groom and Mr. | 


Davenport. I wrote to have their sentences remit- 
ted, as they were not guilty of any offense. Their 
sentence was remitted to suspension for one year. 

Question. What were they charged with? 

* Answer. Conduct 
port. Toney did not erase it; at least I understood 
they did not; and out of the five men who were 
court-martialed at that time, three of them forlying, 
the two who were not guilty were senteuced to be 
dismissed, and only one that was dismissed finally 
ee afterward proved to be innocent, and that was 
Jarnes, 

* Question. Do you recollect the case of Shortelle? 
eee That was another case about which I[ 
wrote. I forgot that. 

Question. You wrote about that? 

“Answer. Yes, sir. 

"Question. He was reinstated? 

** Answer. es, sir. 

“Question. These four cases are the only ones you 
can call to mind ? 

“Answer Yes, sir.” 


Colonel Upton, the commandant, testifies as 
follows : 


“Question. Don’t you think there is a feeling 
through the first class that they are safe from pun- 
isbment through some cause ? 

“Answer. Nu evidence of that has come to my 
knowledge. 

_ "Question. Don’t they think they can escape pun- 
ishment for any violations of regulations? 

“Answer. Ido not think a great majority of the 
classrely upon it. There may be some thatdo. I 
think that a majority of the class do their duty. For 
aseries of years back it has been the misfortune 
of the Academy to have in the corps the sons of 
influential personages, and that if one of them stood 


atthe foot of the class they were regarded, to use || 


one of the expressions here, as a ‘tail-board,’ and 
thatas long as they stayed they would not be found 
deficient. That has existed fora number of years. 
., ¢uestion. It did not use to be so? 

_ Answer. It did not use to be so. If a law could 
be passed making the discharge of a cadet oblig- 
atory upon the recommendation of the academic 
oard that would increase the discipline of the 
Academy very much; but when cadets feel that 


they cannot be turned back it has a very disastrous 
influence.’’ 


Every officer, without a single exception, 
summoned before the committee testified to 
the injurious effect upon the discipline of the 
Academy which has resulted from the con- 
stant interference on the part of the authori- 
ies at Washington, the frequent remission of 
Sentences, and sending back to the institution 
boys who had been justly dismissed. In view 
of this evidence who can believe that one of 
these cadets doubted for a moment but that 

€ would be protected in the crime that it was 


unbecoming an officer and a | 
gentleman: the specification was for erasing a re- | 


He was dismissed for going down to Butter- | 








were likely to make the most valuable officers, 
for we have recently mustered out of service 
a large number of officers who have served for 
years, nearly all of whom would gladly return 
tothe Army. No great evil will result to the 
young men who are discharged, for their edu- 
cation is nearly completed and the walks of 
civil life are open to them, which in time of 
peace are far more inviting than a military 
career. What good will result from it? It 
will teach to the youth of the Academy, to 
those who may hereafter enter it, and to the 
country at large that in the United States 
there is at least one place where mob law is 
discountenanced, one place where the laws 
can be executed. It will teach these young 
men and the young throughout the country 
that in this land no one, whatever may have 
been his birth, whatever may be his family 
connections, can with impunity violate the 
laws. 


Notwithstanding the benefit the Academy has, 


in my opinion, in past years conferred upon the 
country, as dear to meas isits reputation, when- 
ever the fact becomes established that it is to 
become the nursery of men who, upon any pre- 
text whatever, will organize themselves into a 
vigilance committee and take the law into their 
own hands, or whenever it becomes apparent 
that the son of any man, however exalted his 
station, is to be allowed privileges, or tostand 
on any footing other than that meted out to 
the son of the humblest in the land, then, in 
my judgment, the day of its usefulness will 
have passed, and I should have cast my last 
vote for any appropriation for its support. 

Mr. BUTLER, of Massachusetts. | may be 
mistaken, but in my own belief there is no 
man in this country who has more cause to 
feel in his heart of hearts antagonistic to West 
Point than myself. The results of the disci- 
pline and teachings at West Point followed me 
through four years, the most important of my 
life, and inflicted upon me more injury than 
mortal man ever before did or, thank God, 
mortal man can do again. I felt it from the 
16th day of April, 1861, until the 8th day of 
November, 1865. Itconstantly overshadowed 
and enveloped me and clouded my path; it 
was an ever-present impediment to the per- 
formance of the duty to which I had almost 
fortuitously been called, and which I hoped 
and labored to make one of high honor to 
myself and of usefulness to the country. 

Although I had lain’ before Petersburg and 
Richmond for as many months as any other 
general of the armies of the United States, 
although the troops under my command held, 


| from June in the first case, and from Septem- 
ber in the second, the most advanced posts of || 
tbe enemies’ works both before Petersburg and | 


tichmond, taken by their gallant fighting while 
under my orders, yet the representations of 
West Point officers of the army of the Poto- 


mac to the General-in-Chief, as appears by 


his letter sent to the President of the United 


States, that they were unwilling to serve under 


a volunteer general whose rank, he being the 
last of the volunteer generals not graduates of 
West Point left in high command, compelled 
him to be at the head of the army when the 
Lieutenant General was absent from the 
armies operating before Richmond, caused me 


to be relieved from command of the army of 
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the James, then lying nearestto Richmond. | 


was sent home in apparent disgrace, and thus 


| not allowed the coveted, and may I venture to 


say, well-earned honor of entering the capital 
of the enemy at the head of the troops under 
my command, which they had helped to sub- 


| due, as a triumphal reward for labor in the 


field during the war. 

Thank God, although West Point might do 
without the general, it could not do without 
his troops; for the firstcorps that entered that 
rebel stronghold as the victorious advance of 


| the army was the brave and gallant twenty- 


fitth army corps, composed of colored troops, 
almost every man of whom was raised under 
my supervision and taught to fight by my orders, 
and almost every oflicer of whom had been 


| appointed or promoted from the volunteers 


upon my recommendation. So much it is but 
justice to myself to say, in order to show that 
the position [| shall take upon this question is 


| or can be dictated, unless I were more or less 


than human, by no love or admiration for 
West Point or many of its graduates. 

A single word further will be all-sufficient 
upon that point. If the question should come 
up for discussion in this House whether the 
West Point Academy is now or upon the whole 


| has been of advantage to the country, or 
| whether it would not be better that the insti- 


| behalf. 


tution be broken up, I should hardly dare to 
address the House upon it, lest my sense of 
wrong done and injury inflicted should so far 
prejudice my judgment and cloud my reason 
that my advice ought not to be heeded in this 
Judging that question, however, from 
striking analogies and trom the facts which are 


| now part of our history, I should venture to 


say that instead of there being only one mili- 
tary school in the country in which alone all our 
young men must be educated, in which they 
shall all hold each tothe other the ties of class- 
mates and the exclusiveness of cliques, there 
ought to be military schools for training men 


| to arms like our colleges, scattered about in 


different parts of the country, so that at least 


| @ generous rivalry might spring up between 


their pupils, 

In its earlier days there was in Massachusetts 
but one college—Harvard—which many of us 
love and revere, although not of its children. 
It was found best for the interests of educa- 
tion and the youth of Massachusetts that an- 
other college should be instituted (and now we 
have still others) to rid ourselves of that spirit 
of exclusion and combination among its mem- 
bers which follows any single and overtopping 
institution of learning, and which is the bane 
and has almost neutralized all the good West 
Point might have done. I think, therefore, 
there ought to be many West Points, in order 
to get rid of the cliquism in the Army, the 
determination to pull down all not graduates, 
even to the risk of the loss of a battle and the 
sacrificing of an army, so painfully evident 
during our late war and known to all men who 
have studied its history; to rid the country 
of an army aristocracy which seeks to perpet- 
uate itself by educating the youth ina single 
and contracted set of ideas. I use the term 
aristocracy, not in its better sense, implying 
the rule of the best, but implying an aristoc- 
racy in feeling only—that disposition which 


| makes so many of the graduates of this insti- 
| tution inclined to say, ‘* We are West Pointers, 


| and therefore we are better than anybody else, 
| even than the fathers who begat us,’’ unless, 
| as is too frequently the case, that father was 


also a West Pointer. 

You will see, sir, I agree that the effect of 
the teachings of West Point has been to erect 
for itself a standard of honor, to set up rules 
for its own of associates; a basis of judgment 
which has shown itself detrimental tc the 
country’ and to, the Academy, the effects o! 
which have been so well described by the gen- 
tleman from New York, [Mr. Stocum.] ‘There 
ever has been, and doubtless there still is, an 


| idea there that men of high influence, whose 
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sons are there, will interfere for their protec- 
tion against breaches of discipline. From the 
beyinuing of the history of the Academy this 
has been the fact, well known of all men. 
And there is there too much also of the idea 
thal 
the youug man he sent there, and that we will 
go to the ixecutive, and go to the Secretary of 
W; v. nnd Kiustaln as nguinst the consequences 
oftheir wrougtul acts those we haveappointed 
Letrus look to 
our own actiay a moment and see whether we 


members of Congress will each protect 


And we too frequently so do 

do tot too tre quently do that: whether we are 
Hot too lreqg tentiv impelled 80 to do by the 
influence ot our Constituents, before we attach 
too much bla ne Lo the lxecutive for listening 
to our appeals, and betore we blame the young 
cudet 
discretion he 


his son, who has perbaps not all that 
will have when the frosts of win- 


ter will bave silvered his hair, as it bas done 
oul Betore we too much blame the action 
of the son, whose good conduet no doubt 


caused his father to pardon the olfenses of fel 
low classmates, Ltrust we shall be entirely sure 
that members of Congress have not beentothe 
Pry 
the hoy, to iuterfere with the discipline of West 
Point 

| yield, therefore, for the sake of the argu 
io all that has been said by my gallant 
friend from New York { Mr. SLocUM | on the 
interference with West 
But whatis it proposed we should now 
As if there were not enough of detriment 


ident and asked him, in like manner with 


ment, 


1 Dyect at 
Prvinet. 


do? 


executive 


in executive interference, the proposttion is 
- i 


to add our own legislative interference. Is 
not that proposition before us? 
claim the Executive has destroyed the dis 
cipline of the Academy by his interference, 
nud then we are to add to that deleterious in- 
fluence, as against the academic board on the 
part of the xecuative, the interference of two 
hundred and forty. more or less, other execu- 


lives herein this House; that we are asked to | 


put in Our two hundred ane forty odd opinions 
so us further to unsettle the government of the 
5 } 


4aCuaemy. 


{ pray you to consider, Mr. Speaker, the 


standard of morals and code of honor which | 


has been in existence at West Point, and that 
these young men have all grown up under that 
standard and code, 

My friends on the Committee on Military 


Affairs will agree with me that it appears that | 


this is not the first time by several such an 


eventas the one we ure now considering has | 


tuken place at West Point. Inthe olden Lime, 
running back, fur back, untilthey have become 


traditions of the Academy, we have other like | 


Instances. 
ditions of 


These traditions are like the tra 
other colleges. We have all, at 


college, sat in the evening to listen to the tales | 


what fathers and 
their college days. 


our grandfathers did in 
In their college tricks, in 
their code of college honor and manly action, 


did we not endeavor to copy them? So here 


in West Point for a series of years first classes | 


have interfered exactly in the same way asthe 
first class has interfered in this case. Does 
not this consideration furnish some palliation 
at least for the wrong action of these mis- 
judging hoys? 

Let us assume, Mr. Speaker, what the gen- 
tleman from New York says is true, exactly 
true, and let us see how in the light of those 
facts we are todeal with boys. Suppose these 


boys believed there was a power which would 


interfere for them, that they were taking the | 


action which the Executive by his leniency had 
taught them would be overlooked, and that 


that action, being in accordance with the tra- | 


ditions of the Academy, was not wrong, should 


we then, when under that belief, under that | 


teaching, underthat instruction, they have done 
a certain thing which they had been led to 
believe was venial, come down upon them with 
the full power of the House of Representatives 
and the Government, and by dismissal from 
the Army cloud their young lives forever. It 


We are to | 


is no light thing when the blight of damning 
disgrace comes upon a young man. When a 
man bas passed middle lite—ay, when lhe comes 
to be an old man—it is, by comparison, of but 
little moment what becomes of the rickety rem- 


' nant of his days; but when a young man, full 
of life, full of hope, full of ambition, taught 


how he may serve his country, so taught that 
he may stand with the highest and the best in 
the land, in aid of his country’s good, when that 
whole prospect is strack down, and be is thrust 


‘ out, disgraced into the world, a disgrace ren- 


dered doubly bitter, because he feels, however, 
mistaken, that he has done no disgraceful act, 


then, indeed, a most terrible wrong and outrage | 


are inflicted. 


Ilere are forty young men of this first class, | 


| all of them of noted general good behavior. 


| may be one of them at least whose welfare is | 


Look at their records. Iam personally un- 
known to and unknowing of them or either of 
them. ILlcare not whose sons they are. ‘There 


| deur tO some sorrowing mother, and she a 





i 


a 
egg LD 


widow perhaps of a gallant soldier. I have 
looked ut their records. For two years some 
of them have not had a demerit mark. 


years come of them have only had one or two | 


demerit marks. ‘These young men are just 
about to enter into life, and without trial, with- 
out investigation, except the investigation they 
themselves have given by saying they have 


done this act, which we condemn, shall we | 


here sit in jadgment upon them and dismiss 
them from the Army of the United States, 
disgraced forever? l*or that is the effect of 
our votes. Let me not be misunderstood. | 
do not blame the committee. Blame, no, I 
applaud them. 
a jury to ascertain the facts, and report them 


and the law applicable to those facts, and they | 
seem to have done that duty with vigor and | 
intelligence, and given the House a clear and | 
hey have given asa jury their 

verdict on the fact and the judgment which | 


ample report. 


must follow if the stern rules of the law are 
followed. 


that mercy and charity which each of us so 
much needs to be applied to all our acts. 

| have no word except of commendation for 
the committee. If | had been on the com- 
mittee | should probably have made the same 
report, and perhaps a more severe one. But 
now we members of the House, who as citizens 
of the country, having the good of the coun- 
try at heart, vot trammeled by any rules save 


our own good judgment, are to say what | 


ought to be done upon this report of the fact. 
Will the dismissal of these boys alter the 
course of the Kxecutive, even if we adjudge it 
to have been unwise? Oh, no; because you 
only recommend the Executive to dismiss 
these boys, and if the Executive determine 


that his course has been wise you will submit | 


to his determination. 


Do we, if we disgrace these boys, do we | 


add anything to the position of Baird, Flick- 
inger, and Barnes, who seein to have been 
pretty harshly treated by them? We do them 
no good. Then what do we do? If you expel 
these boys you strike down forty young men 


[ am addressing the Louse, now | 
the court, in mitigation of those rules, to apply | 


‘They were sent out by us as | 


just entering on manhood, college-boys, school | 


children still, as all young men are of what 
ever age, till they get out into the world and 
have the responsibilities of men. And we are 
thereby demanding that, while they are sull 
under discipline, and perhaps, have been dis- 
ciplined too much, we are asking, that they 
shall have the same discretion and the same 


ideas that we suppose we should have if we | 


now stood in their place. But, men and fathers, 


put yourselves into their position, or if you | 


cannot do so in your own persons yet, in the 
persons of your own dear boys, who are now 
in college, or at school, put yourselves in the 
position of those college boys, and tell me 
what would have been the sum of our discre- 
tion in our college days under those circum- 
stances. 


— 
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I can remember, as perhaps most of 


. ee ) us 
can, when a sentence of dismissal miz 


F ht have 
a career of some attempted ugefulrec 


at least to one which might have been of ute, 
aud entire worthlessness to society. When 
young man is broken down, when his chor. 
ished desires and ambitions are destroyed 
when his career is cut off at its very oy; ; 
no man ean tell what will be the disastroy, 
effect. And we had better sink West Pojy. 
buildings, lands, and all, into the broad Hod. 
son river, never to be raised again, thay i. 
strike down one of these boys and turn him 
from a great and noble manhood to worthless. 
ness and vice. 

Therefore let me ask the House to pause 
consider exactly where these young men are 
and who they are. They are mere school-boyg 
as yet. In what they did they followed tie 
traditions of their college. Did they commit 
acrime? No, they did an outrage. And the 
difference | make between the two is palpable 
and conclusive. A man may outrage another 
withoutcommittingacrime. This is no! acrime 
because of the admitted absence of a bad mo 
tive. It is the favorite logic, not the sound 
but the very common logic and reasoning of 
the young, that they may do evil that good may 
come; that the end may justify the means. 
very man who thinks aright knows that that 
reasoning is fallacious But it is a taking doe. 
trinein youth. ‘They think they may do what 
they know to be wrong if it is to accomplish a 
good end. It is fallacious and illogical, but 
we know it is the captivating reasoning of 
young men, desirous to right what they deem 
to be a wrong. They honestly believe they 
may do evil that good may come. ; 

So these young men reasoned. They said: 
‘**Here have been twenty-seven cases of men 
dismissed by court martial in a few years; 
four of them, it is true, we have used the influ- 
ence of our class-mates with the Executive to 
have restored where we believed them worthy, 
leaving twenty-three of the dismissed, at any 
rate, restored by the influence of members of 
Congress who do not know how guilty they 
were. We cannot in a body be dismissed if we 
but attemptto sustain the honor of the Acad: 
emy. ‘These companions of ours have sinned 
beyond all endurance; they have brought us 
all into disgrace ; if they Some back again they 
injure the corps, they injure the corps of 
cadets ;’’ which to the school-boy at. the Acad: 
emy is the ‘**God of his idolatry ’’—* now, 
then, what is our remedy? Let us take it into 
our own hands.’’ Perchance they remem: 
bered hearing the story told at the mess-tuble 
of how, when they were cadets in the olden 
time, some gallant general of the war—it may 
be gallant Sedgwick or some living general 
of the war who stands now high in his coun: 
try’s list of heroes, high on the roll of glory— 
took into their keeping the honor of the 
‘*corps,’’ and by a sort of horse justice purged 
it of unworthy members, and been lured to 
the deed by what seemed an example to war 
rant them in expelling confessedly unworthy 
mates whom they deemed had dishonored the 
**corps.’’ 

And they might have had some such notion 
as that described by the gentleman from New 
York, [Mr. SLocum } They mighthave thought 
that they were not likely to be punished be: 
cause of the influential friends which they 
had in the Executive, the Army, and in Con- 
gress. With all these incentives to their act, 
with all this desire to sustain the good name 
and the honor of the corps, they sent, wrong 
fully it is true, the three boys away from the 
Academy. Was it a crime? No; for We 
good heart cropped out the very moment they 
were doing the outrage; for they subscribed 
quite a sum of money to sustain and take back 
to their friends the very boys they were 8° 
summarily expelling because of their to them 
grave crimes. All the stories that have beet 
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set, 


j 
ue 


told of any infliction of positive bodity harm 
upon the expelled cadets with which the pubic 
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mind is filled are without foundation and have 
no existence outside of the newspapers which 

ve given them utterance. Nothing of the 
kind appears in the report of your committee. 
cays that he can find the ringleaders of these 
bors. : 
‘ye tunds. Funds for what? 
' e care of these boys and enable them to 


to tak 


vot to a place of safety; showing that if the | 
seads of these boys were wrong their hearts | 


were all right. ‘They thought they were doing 
rgat, ; 
wrongtully, if that is not a paradox. But that 
was the exact paradoxical feeling in the hearts 
of every one of these boys. 

Now, what shall we do? These boys com- 
mitted an outrage. We have the very highest 
authority for saying that an outrage is not a 
erie. 
college. aS appears by the newspapers, the 
other day blew up a building with gunpowder. 
J suppose they thought it Was not quite up to the 
dignity ot the rest of the college buildings, and 
that if they blew it up they would get a better 
oneinits place. The faculty there denominated 
that act an Outrage, nut a crime, 
exactly what is the case here. 
did what they did do with the highest motives ; 


they did it with the full conviction that what | 


they were doing was fur the greatest good ot 
the corps. 

To show how little refleciion these boys gave 
to the act they were about to do, or how little 
they thought upon its consequences to them- 
selves or their expelled comrades, let us see 
what took place the next morning. They found 
that on the report book these three young men 
whom they had sent off were entered as absent 
without leave, and they would therefore have 
ue stigma of desertion attached tothem. It 
isevident that the boys never thought what 
must happen when it was discovered by their 
olliver that these three young men were miss- 
ing. It is from this fact apparent that the 
woys acted entirely from impulse, without 
thought or plan, because they had not even 
thought what would be said when these three 
boys turned up missing. In this unforeseen 
contingency what did the first classdo? When 
they ascertained that those boys had been 


. 
reported as deserters, they said among them- | 


My friend from New York [Mr. Stocum] 


because he knows the treasurer that held | 
Why, the funds | 


though they knew they were acting | 


And that is | 
These boys | 


| 


A number of students in Cambridge | 











selves, ‘* This will never do; we sent those || 


boys off; they have not deserted, and it would 
be wrong and dishonorable to allow 
charge of willful desertion to rest upon their 
names as a stigina forever.’’ In order, then, 
that no more injury should happen even to 
those they had treated so roughly, they got 


together and mantfully appointed a committee | 


aid sent them to the authorities to say to 


them, ** We did not mean to tell you what we | 


had done, but as these boys wili be charged 
with desertion if we do not tell the truth, then 
ihe truth 


to ourselves. We sent Barnes, F[lickinger, 


and Baird away, because we deemed them un- | 


worthy of the corps.’’ That shows a sense of 
honor and manliness actuating them which 
we should be slow to condemn and punish 
Gisgracefully. 

So the missing boys were sent for and brought 
back. Now | may, perhaps, be laboring too 
much in calling the attention of the House to 
the fact that this is not a crime in these boys. 
lt is said that the officers of the Academy are 
Wrong in all they did in relation to this. Be 
itso; | cannot discuss that now. 
say that however wrong the teachings of the 


olicers have been, however much their dis- | 


Cipline has been lax, however much they 


May have done that they ought not to have | 


oue, even so much, yea, verily, more should 
Wwe excuse these boys, because, if this is true, 
they have not had the high and correct teach- 
ing which we promised their fathers they should 
have when we sent them there, the best and 
highest instruction by the best teachers in the 
best school in the country. 


the | 


shall be told at all risks and hazard | 


But I will || 








| ship for redress of grievances 


| that is what is called 


Now, therefore, not excusing any officer, 
because no officer is here ou trial; not impli- 
cating anybody, because nobody is to be im- 
plicated ; not finding any fault with the com- 
mittee, because none is to be found with them: 
but simply in the interest of mercy to these 
boys, if justice will not save them—and | 
think justice will not require their dismissal— 
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[ have offered the amendment now pending | 


to the second of the resolutions reported by 
the committee. 
The resolution as reported by the commit- 
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missal. I would rather vote directly for the 
expulsion of the whole class, or the sending of 
the whole class to be tried by a court martial, 
than to offer what would be a direct tem 


to do that which is dishonorable. 


Pp auon 

But as & court-martial must result in the 
dismissal of these boys, } have offered a sub- 
stitute for the resolution of the eommittee 


which, if adopted. will intliet upon them that 


| which | know they will feel to be the severest 


| punishment short of the disgracetul punish 


tee proposes that the instigators and leaders | 


shall be found out and summarily dismissed, 
and then that the whole first class shall be 
tried by court-martial. The regulations of the 
Academy are that all who commit such a breach 
of discipline as this shall be dismissed the ser- 


vice if found guilty by court-martial; and as | 
these boys would all have to plead guilty, I do 


not see the difference in the two branches of 
the resolution. Its distinetions remind me of 
Professor Hedge’s directions to his class in 


them to get their lessons. He had prepared a 
new book: on logic, portions of which were 
printed in very large type, while the rest of 
the book was in small type. One of the class 
called upon him and said, ‘‘ Professor, how 
do you want us to recite this logic of yours? ”’ 
**Well,’’ said the professor, **l want vou 
young gentlemen to commit the large print to 
inemory, so as to be able to recite it verbatim, 


and to give the small print in the words of the | 


authbor.’’ [Laughter.] So it seems to me that 


this resolution is the same in either branch of | 


it. We are to expel the ringleaders altogether, 
and then we are to send the others before a 
court-martial, where the neces-ary result would 
be their expulsion. By the regulation of the 


Academy, as stated in the report, it is very |} 
So that I ean | 


clear that all must be expelled. 


| logic, as to the manner in which he desired | 


see no use of the seeming distinction in the | 


resolution. 
The gentleman from New York [{ Mr. Sio- 


ment of dismissal. And f insist that we shall 
not inflict any disgraceful punishment upon 
them for doing an act which we all feel the boys 
did not believe was in itself disgracetul. Vhe 
greatest punishment to a school boy is the loss 
of his vacation. Lvery man here knows that 
these boys of this first class have been shut up 
inthe Academy tor four years, having no vaca- 
tion but one of two months in the second year 
of their term, and they are looking forward, as 
to a heaven of joy, to the three months’ tur- 
lough and frolic at home for them among their 
sisters und dearer ones, if any they have, when 
the time comes for their graduation, and bear- 
ing to these parents their well-earned laurels 
of four hard years of study and discipline. 
When they come to graduate their parents 
and brothers aud sisters, and perhaps dearer 
friends, will gather around thei to take them 
home, where they can spend the three months 
furlough that has always been granted by the 
regulations to a graduating class. ‘This class 
have done great wrong as school-boys, bat 
they have not committed a great crime. [ 
have proposed, therefore, to inflict upon them 
a punishinent which they will understand and 


| feel to be a mark of the disapprobation with 


cuM] says thas in spite of the assertion that | 


there were no ringleaders he knows that there | 


were ringleaders, and they might be ferreted | 


out and expelled. 
stance, who was the treasurer of the party. 


He says he knows, for in- | 


Well, that by no means proves that treasurer | 
to be a ringleader; he might well be the quiet | 
est but the honestest boy of the class, to whom | 


they gave money to hold forthem. ‘The gen- 
tleman avers that there never was avything 
ot this sort done without ringleaders. 

Now, I beg the gentleman’s pardon ; but did 
he never hear of what is called **a round robin?’ 


| That is something that has been well known 


in the British navy for a great many years. 


| they shall be 


Before that was invented a man who first signed || 


his name upon a petition to the captain of a 


a round dozen on his bare back. <Atterward, 
when the crew of a ship determined to peti- 


tion in regard to a grievance, they wrote the || 


matter put forward in the center of a piece of 
paper, and then signed their names in a ring 
all around it, so that no one could tell who ot 
them signed it first, or who was ringleader ; 
which there can be no ringleader, no insti- 
gator, nobody on whom the hand could be put 
as the one who first moved in the matter. 
That was a mode adopted for mutual protec- 
tion. 

Now, I have no doubt there was something 
like tbat in this case. But what do we do, it 
we adopt this resolution, and there is any differ- 
ence in the punishment of these boys between 
being summarily dismissed and tried by court- 
martial? We put them under the very terrible 
strain of a temptation to tell who were ring 
leaders, although they have already averred 
that there were uo ringleaders, so that each 
may escape the severe punishment, Now, | 
do not want to pat any of these boys under 
any such strain in order to save themselve 
from the severe punishment of a summary dis 


often got many | 


a round robin,’’ in} 


which we look upon their conduct. 1 propose. 
in the words | will read, to apportion a school- 
boy's punishment to a schoul boy’s offense: 

Resolved, 'That the House of Representatives ree- 
ommends to the Secretary of War to reiuse at the 
graduation of the first class tue custowury iurlough, 
or leave of absence, und that e1ca member of that 
class be at once, upou his graduation, ordered to 
duty as an officer ot the Army, and thut no leave of 
absence, except sick leave, be geancted to either of 
them tor one year. 

I propose, therefore, that in the light of these 
palliations, which we have seen, we shall make 
our disapprobation—nay, condemnation, if you 
please—ot this which in men would be an out- 
rage quite manifest. I propose, 4&3 a& plunish- 
meut for ther wrong, that these young men 
shall lose that pleasure to which they have 
been looking furward for two years, aud that 
sent tothe plius., to Arizona, 
to Alaska, or wherever their station may be, 
immediately after their graduation, without the 


|| customary furlough, and that they shall have 


no leave of absence for a year. 1 know, and 
every gentleman here knows, that this would 
be a very severe punishment. Yet itis nota 
disgraceful one; while it would be amply sulli- 
cient tO prevent any occurrence of this kind 
in the future. 

Now, gentlemen of the House, the country 
has just passed through a long war. We have 
just forgiven more than five hundred West 
Point officers of the maturest years and sipest 
experience the crimes of desertion of their 
flag, rebellion, treason, aud murder; we have 
letihem go without any punishnent whatever. 
And you have all voted to take off their dis- 
abilities. 

Several MemBers. Not all of us. 

Mr. BUTLER, of Massachusetts. 
have so voted ; i accept the amendment. 


All that 
Yet 


| now when you come to deal with a few boys, 
| ill-behaved and ill-taught, if you please,—that 


i 


is not their fault, but yours, tor you ought to 
have had the Academy in a better condiiion— 
when you come to deal with these ill taught 
boys for a bovish trick, you cannot treat them 
with aspirit of furgiveness, but harshness; you 
are asked not to award them a light puni-h- 
ment. Do you propose to say that in this coun 
try there is fur school-boy tricks conuign pun: 
isumenut, but for treason and rebellion uone? 
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Mr. PAINE, of Wisconsin. Before the gen- 


tleman takes his seat I would like to ask him || 


mn question, 

Mr. BUTLER, of Massachusetts. 
answer it with pleasure. 

Mr. PAINE, of Wisconsin. 
of the committee, as amended by the proposi- 
tion of the gentleman from Massachusetts, 
shall be adopted, then the three victims of this 
outrage will be put back in their Academy 
course one year, while the perpetrators of the 


I will 


outrage will be let off with only the loss of a || 


vacation. Now, I putit tothe gentleman from 
Massachusetts whether the measure of mercy 
which he offers to the House is not full of 
injustice. 


Mr. BUTLER, of Massachusetts. In the 


first place, Mr. Speaker, these young men, | 


Fleckioger, Barnes, and Baird, are recom- 
mended by the committee to be restored to 


If the report | 


| 


the Academy, to take effect the next academic | 


year ; 


that is, it is recommended that they be | 


permitted to take their places in the fourth | 


class of that year without further punish- 
ment ‘* for their offenses.’’ It is not for this 
outrage upon them by the first class that 
they are to be put back. Lence the form of 
the question as put to me is not quite fair. 
(he question is not whether for this outrage 
certain of the parties are to be permitted to 
graduate without delay, while, for the same 
olfense these three others are to be put back 
lor one year? 

Che offenses for which the committee report 
that these three young men shall be put back 
are those of which your committee has found 
them guilty in their report, offenses involving 
a breach of discipline and of honor. But it is 


not proposed that for those offenses even they | 


shall be forever excluded from the Army of 


the United States, as is proposed by the com- | 


tittee with reference, to the first class; but 


simply that they shall lose a little time, a mat- | 


ter of small consequence to youth so young; 
that they shall resume their studies with this 
admonition and with the prospect of going 
forward in a career of usefulness. For them 
there is a period of repentance allowed, but 


for the members of the tirst class this report | 


allows none, 
Vermit me to say further that one of these 
sung men has been found deficient in his 
studies, and cannot go forward, so that he 


vould have been sent off regasdless of this || 


affair, and if it had not taken place might 
never have got back. The other two were 
about to be court-martialed for offenses very 
vrave in their nature, according to the allega- 
tions; and they resigned rather than be tried. 

Now, | am glad these three are to be re- 
turned to the Academy. I would not agree 
that they should be dismissed. 
them put back, in order that they may have a 
chance to retrieve their character. But I call 
upon the House to observe that if we adopt 
the second resolution reported by the commit- 
ice there will be no chance for the first class 
to retrieve their character except so far-as in 


the great hereafter they may be able to show | 


the injustice of our judgment. 

Mr. LOGAN obtained the floor. 

Mr. NIBLACK. I suggest to the gentleman 
from Illinoisthat we had better take our recess 
before he begins his remarks. 

Mr. LOGAN. 1 ean finish before the recess 
the few remarks I have to make in reference 
to this matter. 

Mr. Speaker, I feel no disposition in my 


heart to, punish any one or to see any one pun- | 


ished for the mere gratification of having pun- 
ishment inflicted; but I must say that 1 have 
been very much surprised at the logic of the 
learned and able lawyer from Massachusetts, 
{Mr. Boriter.] His arguments are sometimes 
strange, and certainly I shall not attempt to 
account for their strangeness. His theory of 
intention is not borne out by the law, and he 


I want to have | 





| a good one. He performed his duty well. In | 








was a good one. He arrives at the conclusion 
said so, when they testified some weeks after 
they had perpetrated the offense for which 
they are now called to account. I put it to 


offense ? 
that the motive of a party is to be ascertained 


tration of his offense. That is the law, and 


| fixing them up, arranging them, or putting 


they have been given to us by these young 
| men after the offense. 


which ought to be shown these young men. I 


| admit, Mr. Speaker, that it is well for all of 


us to be merciful. It is well for us all to be 
| kind and generous. The quality of mercy, I 
know, is not strained. Mercy is one of the 
attributes of God Himself. 


of all men. 


It is that mercy, however, which 


nate and the oppressed. 


community, or upon the nation. 
designed that mercy should be extended in 
any such manner. It is no mercy to permit 
infringement of the right, disobedience of the 
law, lack of discipline, immunity to outrage 
and wrong. Justice must take its course, and 
it is no mercy to interfere with it. 

| Now, let us examine this offense, and let us 
examine it calmly and dispassionately. Let 
us be controlled by the facts and governed by 
an honest judgment. Let us not be influenced 
as to who are the fathers and relatives of these 
young men. One of these young men who is 





His 


myself. He isa relative of my family. 
His father was a 


people are my neighbors. 


war. 


country I shall perform. No personal or polit- 
ical considerations shall influence me in the 
performance of my sworn duty. 


thrift taay follow fawning.’’ I willdo my duty, 
though the heavens fall, and I should be 
crushed beneath their weight. 

What, then, is our duty? It is that we ex- 
amine this question without reference to who 
these young men are, and without reference 
to their relatives, and simply for the purpose 
of doing right to our country and doing justice 
to the West Point Military Academy. 


regard will we do justice to ourselves. Let me 


| have the attention of the gentleman from Mas- || of the offense of lying. 


sachusetts [Mr. BurLer}] fora moment. He 
was once a general in the Army, and I believe 


the performance of his duty in some parts of 
the country where he exercised command, no 
man, in my judgment, did it so well. What 
was the sentiment of the gentleman of Massa- 
chusetts when men committed high crimes and 


them? Was he merciful to those who defied 


| discipline and disobeyed the law? Far from it. 


a lawyer of such eminence kuows that fact. | 


tie shows the intention of these parties, and 


| If necessary he hung culprits. That, then, was 
the sentiment of the gentleman from Massa- 
chusetts, while in the Army, commanding a 
corps darmée. When his officers disobeyed 
orders, when his officers conspired against 
| their brother officers, what was the sentiment 
of that gentleman? Did he stand before the 
court and say: ‘*Gentlemen of this court, I 


by the circumstances surrounding the perpe- | 


them forward in testimony, or in any other | 
way, after the offense has been perpetrated. | 
Therefore, we are not to take the motives as || 


Now, | come to the point as to the mercy | 


It is that sacred | 
feeling which ought to be found in the hearts | 


calls upon us to sympathize with the unfortu- | 
It ought not to be | 
extended when 1% will inflict an injury and do | 
outrage and wrong upon ourselves, upon the || 
It was never || 


mentioned as having taken a partin this trans- | 
action is a young man who was appointed by 


gallant soldier and served under me during the | 
Notwithstanding all this I have a duty | 
to perform, and that duty as an officer of this | 


I will never | 
** bend the pregnant hinges of the knee where || 


offenses within his command? Did he forgive | 
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that their motives were good because they | 


any lawyer in this House if that is the way | 
in which to arrive at conclusions in reference | 
|| to the motives of a person who commits an 
My understanding of the law is this: | 


the gentleman from Massachusetts knows it. | 
No man can ascribe motives to an offense by | Point, as they may be found in this report) 


It is that if cadets shall assemble toget; 


| sternly, as I would now, or at any other tj 
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| } 
| says that the motive which was in their heart | appeal to you to extend mercy toward these 
| men.’ 


’ 


Is there anything of that kind 
the record? Not one word. 

Mr. BUTLER, of Massachusetts. Whe, 
high crimes were committed by mature sy 
damaging to the safety of the country and the 
welfare of the Army, I have deak with they 


UDOn 


Mr. LOGAN. 1 believethat; and al| Lek 
the gentleman from Massachusetts to do now 


is to carry out the laws and not appeal to mem. 

bers of Congress, grown-up men, for merey 
Sir, what is the law in regard to this offense 

according to the regulations that govern Wes, 


3 4 ner 
and perpetrate the very offense which they 


have perpetrated here, if they shall commit g 
riot or anything of that kind, they shall }. 


| dismissed from the Military Academy. Tha; 
| is the law, which supports the report made here 





by the Committee on Military Affairs. Ang 
that being the law, the military law applicable 
to the Military School, which is under military 
discipline and strict military rule, we are jn- 
vited by the gentleman from Massachusetts 
{[Mr. Bur_er] to disregard the law and allow 
our sympathies to run ahead of our judgment, 
and to decide, in violation of law, in favor of 
these men. 

Now, I will put another case to the gentle. 
man from Massachusetts. This rule, as | haye 
remarked, is a rule governing the Military 
Academy, and it is a rule which governs the 
armies of the United States. When the gen. 
tleman from Massachusetts and I were serving 
under the flag of our country and controlling 
men, I ask him to tell me and to tell this House 
if any officer had driven from the Army a 
brother officer under circumstances like these, 
what would have been the fate of that man’ 
1 ask him to tell me if such a man would not 
have been dismissed in a moment? And now 
let us go alittle further. If an officer under 
General Burver had gone at the dead hour of 
night and assisted in driving a brother officer 
from the Army, and next morning in his oflicia! 
morning report had reported him as a deserter, 
what would my friend from Massachusetts 
have done with that officer? And that is a 
parallel case to this one. They took these 
young boys from the Point at the dead hour 
of night, and one of them—appointed, | be: 
lieve, by a Massachusetts man, although that 


|| of course makes him no better and po worse: 


| at school! 


I merely mention the fact, not for the purpose 
of offending any one, but to show his connec: 
tion with others—went and upon the records 


' entered these boys as deserters; and they stand 


upon the records of the War Department now 
as deserters. Andthat is no offense! ‘That is 
nocrime! It isa mere boyish act, performed 
An act that disgraces these cadets 


|| by stigmatizing them as deserters from their 


post, as deserters from the military service, 


| the worst disgrace which can attach toa mau 


Only | 
by a faithful performance of our duty in this 


who has been in the service. 

The gentleman from Massachusetts [Mr. 
Butter] says that these boys have been guilty 
That no doubt is an 
offense. And what shall we say to the men 
who drove out these poor boys younger than 
themselves, and then next morning entered 
upon the record that they had deserted the 


night before, an entry which remains in black 


and white, and stands to-day ablot on the char- 
acter of these youths in the presence of the 
whole nation. And the gentleman from Mas: 
sachusetts has no words to hurl against this 
conduct on the part of the members of this 
class for whom he prays the clemency of this 


_ House—these gentlemen that punish young boys 


for lying, these gentlemen that drive young 
boys away from the Academy for lying, and 
then place against them the black record ot 
‘¢desertion’’ that is to stand there as long as 
time itself, at least as long as these records 
shall last. And they committed no offense— 


a mere school-boy trick! And that is all there 


class 
super 
not U 
cadet 


Mr 








L4, 


— 
tee 
——__ 


these 
UDOn 


Vhere 
men, 
1d the 
ther 
time, 
ask 
) ow 
mem- 
rey, 
fense, 
West 
port? 
ether 
they 
mit g 
|] be 
That 
> here 
And 
cable 
litary 
e In- 
setts 
allow 
nent, 
Or of 


ntle- 
have 
itary 
$s the 


gen- 


inder 
ur of 
theer 
cial 
rter, 
SELLS 
is a 
these 
hour 


I be- 


orse; 
pose 
nec 
-ords 
stand 
now 
lat is 
rmed 
adets 
their 
vice, 
mau 


[ Mr. 
uilty 
is an 
men 
than 
ered 
| the 
lack 
shar: 
’ the 
Mas- 
this 
this 
this 
boys 
pung 
and 
d of 
ig as 
ords 
se— 


heré 


1871. 


ait! The offenseof making such an entry 
tha. con the rolls of the Army would not 
oniv be @ Be r 
man who commie the offense, but it would 
have | _— : 
\rmy by any staff officer as an act which made 
him 
i \V ar. ‘ a 

\r. BUTLER, of Massachusetts. May I 


ihe gentleman from lilinois [Mr. Logan} 


ask J 
ul whi : . ° 
record of the charge of desertion to be found? 
“Mr. LOGAN. ‘The entry was made on the 
oficial record of the class by the captain of 
the company. 

Mr, SLOCUM. Cadet Captain Davis. 

Mr. LOGAN. Very well; but he was in- 
formed by the class. Captain Davis, as I 
anderstand, was one of the first class; the very 
class that perpetrated the outrage, was he not? 
He was officer of the day, and entered this 
record; and that record stood there, and was 
cent to the War Department, and the first 
class allowed it to stand without notifying the 
superintendent of the Academy that it was 
not true, and that they had driven these three 
ets from the Point. That is the fact. 
Mr. PAINE, of Wisconsin. 


question. 1 would like to ask the gentleman 
‘rom Iinois whether the cadet who made this 
entry was cognizantof the facts of the outrage ? 

Mr. SLOCUM. 
took one of the cadets out of his bed. 

Mr. LOGAN. He said so in the evidence. 
] will read it to you if you desire it: 

"Question, What report did you make of these 
boys on the morning of the 4th of January? 

“Answer. ‘They were reported absent without 
ieave. 

[hat was the report, ‘‘absent without leave.”’ 

Mr. PAINE, of Wisconsin. 
at ihe time that the outrage had been perpe- 
trated ? 

Mr. LOGAN. Why, he was one of the 
cadets that helped take these boys out of bed 
with his own hands. 


Mr. ALLISON. 


ut part of the evidence is this entry on the 


| 


een considered, if committed in the | 


liable to be shot under the Regulations | 


Allow me a/| 


He was one of those who | 


Did he know | 


Ts it not the fact that the | 


oficer of the day during this time, and who | 


this report the morning after, was Cadet 
Mott, and that he stated distincily that he did 


made 
} 


not know how these cadets had been treated? | 


lle is excepted as one of the cadets who knew 
nothing of the facets. 
Mr. LOGAN. Cadet Captain Davis reported 


these young men as absent without leave. The 


report had been made to Cadet Mott that they | 


were absent without leave. If the gentleman 
had more knowledge of military affairs he would 
know how these reports are made. 

Mr. KELLOGG. Allow me one question. 

Mr. LOGAN. Half a dozen if you wish. 

Mr. KELLOGG. I would ask the gentle: 
man if the rest of {he class, before the outrage 
was committed, did not very carefully conceal 
from the officer of the day that they were 


going to make this movement, and if he was | 


not entirely ignorant of it? 


Mr. LOGAN. Of course they carefully 
concealed it from Cadet Mott. 
Mr. KELLOGG. Then it was no fault 


of his? 

Mr. LOGAN. But they allowed the record 
tobemude. It was reported by Captain Davis 
that these three cadets were ‘‘absent without 
leave,’? which made them deserters; and they 
kept the facts concealed until that fact had 
been transmitted to the Secretary of War; and 
that is a part of their offense, if gentlemen will 
understand it. 

Now, sir, let us go a little further in this 
matter fora short time. I do not intend to 
detain the House by discussing this question at 
any very great length: but allow me to say a 
Word in reference to this resolution. It has 
been discussed differently by different gentle- 
men. There are some differences of opinion 
in reference to the effect of this resolution. 
The gentleman from Vermont [Mr. Potanp] 
asks whether or not cadets could be dis- 


| 


“Seient cause for cashiering the || 


| consider this as being a lasting disgrace. 


missed from West Point without a decision of 
a court-martial. I say to him that they can, 
for the reason that they are not officers of the 
Army. They have no commissions; they are 
mere students, appointed to remain there while 
they behaved themselves, according to the 
rules prescribed for their government. Now, 
what is the effect of this resolution? The gen- 


tleman from Massachusetts says that he does | 


not like to see Congress playing at court-mar- 
tial. Neitherdo 1; but what do we propose in 
this connection? 
tary of Warshalldo what? He shall call acourt 


We propose that the Secre- | 


of inquiry—that is what we recommend—and | 


that when he finds out the leaders in this out- 
rage he shall dismiss them. ‘That is the reec- 
ommendation of the committee, and that will 
be the recommendation of the House if the 
House shall adopt the resolution. But the 
Secretary of War is not compelled to do this, 
although I think he ought to be. He 
he may not do it. 

Mr. BUTLER, of Massachusetts. 


may or | 


It will | 


make it very uncomfortable for him if he does | 


not. 

Mr. LOGAN. 
will do it or not. 
me to discuss. 
effect of the resolution. 
judgment, ought to be dismissed. 
ommendation is that the 


I do not know whether he 
That is not a question for 


remainder of the 


class shall be tried by court martial, and the | 


court is to dispose of them, so far as punish- 
ment is concerned, as they believe to be just 
and proper. Now let us see what hardship 
there is in this. ‘The gentleman from Massa- 
chusetts says that it is a lasting disgrace, that 
it will last as long as these men live, that the 
prospects of these men will be blighted. I 


I am only speaking of the | 
Ihe leaders, in my | 
The ree- | 


will say this to the gentleman from Massachu- 
setts: that during my service in the war some || 


of as gallant officers as I bad in my command— 


one especially, and you will excuse me for not | 


giving the name—wasa man who had been dis- 
missed from West Point; a man who madea 
great reputation during the war. I do not say 
this by way of asking you to dismiss these 
men. lonly say it by way of answering the 
gentleman. Iknow gentlemen who have been 


| 
] 


|| institution, 
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the rebel army who were graduates from that 
Perhaps this lawlessuess to which 


they have been accustomed for years caused 


| than they have done heretofore. 


| nothing more nor less. 


dismissed from school, and they made good || 


men afterward. Plenty of gentlemen have 
been dismissed from college. IL do not know 
that it kept them out of Congress; it may have 
kept them out of jail. [Laughter.] I do not 
Ido 
consider it, however, as putting the seal of 
our condemnation upon such action at a Gov- 
ernment Academy. Thatis what | consider it. 

Now, | desire to answer the suggestion made 


_by the gentleman from Massachusetts in ref: 


| not parailel at all. 
| man’s attention to one thing. 


erence to traitors down South. If the gentle- 
man from Massachusetts and those who follow 
his lead in this House had voted as seldom as 
I have done to relieve gentlemen from dis- 
abilities who were graduates at West Point 
there would have been none of them relieved 
up to this day. And when he tries to com- 
pare the offense of rebels in arms against the 
Government and our action in relieving them 
from disabilities with the offense of these cadets, 
in order to prevent members from doing their 
duty in reference to governing this Academy 
in @ proper manner, | say that the cases are 
But | will call the gentle- 
He says that 
this has been a common thing at West Point. 
I grant it. He says that conduct like this has 
been common for years. I do not know my- 
self how long it has been going on; I will not 
say that it has been common; but I will take 
his statement for it, and agree to the proposi- 
tion, and I will say this: perhaps if the conduct 
of the professors and those in authority at West 
Point had been of a different character, and 
if Congress had paid a little more attention to 
the West Point Academy heretofore, and seen 


| that the cadets were kept within the rules and 


discipline of the Army, it may be that we 


them to think that rebellion was not a great 
offense; that rebellion was a little pastime ; 
that when they rebelled for nearly four vears 
it was a mere unpleasantuess among the peo- 
ple of this country and no offense against law 
atall. They may have got their first lesson in 
rebellion at West Point by just such conduet 
generally as this first class has been guilty of 
recently. If you do not want any more rebel- 
lion among the Army and its oflicers teach 
these cadets to obey the laws while they are 
young and let them grow up in the observance 
of the law, in obedience to discipline, and per- 
haps they will estimate the laws more highly 
‘This was 
rebellion against the laws of the institution, 
It was an incipient 
stage of rebellion. It educates them for rebel- 
lion. It educates them for violation of law. 
It educates them to take the law into their 
own hands, If any gentleman will take up 
this report and read the letter of this first 
class, sent by them to the superintendent of 
the Military Academy, and signed by three 
members of the class appointed by them, they 
will find that they admit their violation of the 
rules of the Academy, and say that they took 
the law into their own hands for the reason 
that they wanted to redeem the corps, to reés- 
tablish the corps upon higher moral ground 
than it had been on before, and that was the 


|| reason why they had performed this act in the 


manner in which they did. 


‘There is one other thing to which I wish to 
refer. I did not expect to speak on this ques- 


tion at all, and | merely desire to answer the 
points made by the gentleman from Massachu- 
setts. He said that had he been on the com- 
mittee he would have made just the same 
report that we have made, and that perhaps 
he would have made a stronger report. Now, 
1 want to know how a member of Congress 
can getup here and tell you that he would 
have made just such a report as the committee 
had made, and yet oppose that report? What 
kind of reasoning is that? He would have done 
just what we have done and perhaps made the 
report stronger, aud yet he wants you to refuse 
toudupt what the committee recommends. Now 
you gentlemen are on the committee. ‘The two 
hundred and forty-one members of this House 
have to pass on this evidence just as the Com- 
mittee on Military Affairs have passed upon 
it. A sub-committee took this evidence, and 
the entire cummittee passed upon it. Wehave 
reported these resolutions as our judgment as 
to what shall be done in the premises. The 
gentleman agrees with us that this is right, and 
says that he would have doue the same thing 
if he had been on the committee, but in the 
House he would not do it. 

Mr. BULLER, of Massachusetts. 
explain that? 

Mr. LOGAN. I do not see how the gentle- 
man can explain it. 

Mr. BULLER, of Massachusetts. As a 
member of a committee making a report of 


May I 


| the results of an investigation, in accordance 


with the law asit is, | would do one thing, but 
when called uponin the House to take part ic 
making the law I would do avery different 
thing. 


Mr. LOGAN. Well, it may be entirely cor- 


| rect for a man todo in a committee what he 


| would not do in the House. 


That is the sum 
total of the gentleman’s statement. When in 
a committee taking testimony, with doors 
closed, the gentleman would recommend that 


| which he would not recommend if he were in 


Is not that it? ‘That is the way 
Is that what the geutleman 


the House. 
I understand it. 
means? 
Mr. BUTLER, of Massachusetts. No, sir. 
Mr. LOGAN. ‘The gentleman, as I under- 
stand, would support in the House what he 


would not have had so many gentlemen in || would not support in a commi tee. 
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Mr. BUTLER, of Massachusetts. As a 
committee man, | would report what the law 
is: but us «a member of the House | would 
try to make the law as [think it ought to be. 

Mr. LOGAN. ‘Then, as a member of the 
committee the gentleman would report what 
the law is; when he comes into the House he 
would vote what he lawis not. Is not that 
iti ‘That is the way I understand it. Now, 
44 isnot mytheory. My ideaisto report as 
a member of the committee just what Ll would 
vote for in the Llouse, and to vote for in the 
Ilouse just what I would vote for in commit- 
lee. Jithink that is the proper way to legis- 
late. If it is not, what need have we tor 
The gentleman would have a 
committee report what he says would be just 
what he himself would report; vet in the House 
le would slap the committee in the face by 
voling down the report. Is that the way to 
treat committees of this Llouse? Do you pro- 
pose to treat your committees as children, to 
bring them here with their reports and then 
slap them in the face? If this 1s the way com 

treated, I do not want to 
serve on any committees in this House. If, 
atier discharging our duty by making a proper 
report, our action is to be repudiated or over- 
ruied by the House, I do not want to be the 
chairman of any committee, There are sev- 
eral committees making investigations, and 
they will shortly be coming in here with their 
I suppose when we shall consider 
those reports the gentleman from Massachu- 
setts will say, ‘* The committee have done just 
what was right for them as a committee; but 
it is not right for us as a House to adopt their 
report; we must overrule it and adopt some- 
thing else.’’ 

{ know the Llouse is weary of listening to 
ihis argument on both sides, and | have no 
continue the discussion any 
| have no feeling about the matter. 
All | desire is to perform, as a member of the 
committee, the duty that was assigned to us by 
she House. | now move the previous question. 

Mr. GARFIELD, of Ohio. 1 believe there 
are several others who want to be heard. 

Mr. LOGAN. After the seconding of the 
previous question there will be an hour for 


committees / 


mittees are to be 


reports. 
i 


disposition to 


honuger, 


discussion. 

Mr. STEVENSON. 
now take a recess. 

Mr. LOGAN, I hope that motion will not 
be agreed to. I trust we shall vote on this 
question now and settle it. 

Mr. SUTEVIENSON. Mr. Speaker, is not 
the motion for a recess in order? 

The SPEAKER. The House yesterday 
ordered that this evening, at half past seveu 
o'clock, there should be a session for debate 
only, as in Committee of the Whole. Hence 
a mot-on for a recess will be entertained by the 
Chair instead of the motion io adjourn. 

Mr. SEEVENSON. And I have made that 
mot1on, 

‘the SPEAKER. The motion for a recess 
takes precedeuce of the demand for the pre- 
vious question. 

Mr. COX. If we take a recess now, when 
will this question come up again? 

The SVEAKER. ‘The House, by a suspen- 
sion of the rules, has ordered that to-morrow, 
immediately atler the reading of the Journal, 
the election bill reported by the gentleman from 
Oiio (Mr. Bingram] shall be taken up and 
debated ull four o'clock. This question can- 
not come up till that bill has been disposed of. 

Mr. LOGAN, ‘This question may never 
come up again if we do not dispose of it now. 

Mr. SEL VENSON. There are documents 
now being printed which ought to be read by 
members before this matter is decided. 

The SPEAKER. ‘The gentleman from I)li- 
nois [Mr. LoGan |] demands the previous ques 
tion on the resolations and pending amend- 
ments. Pending the demand for the previous 
question the geu lemanu from Ohio [Mr. Sve 
VENSON] moves that the Llouse take a recess. | 


] move that the House 
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Mr. RANDALL. What effect will that have? | And then (at five o’clock and thirty minut 
Cunnot we get | es 


Mr. GARFIELD, of Ohio. 
a vote to-night? 

The SPEAKER. 
Committee of the Whole to-night on the Pres- 
ident s message, for general debate only. 

Mr. PAINE, of Wisconsin. I desire to ask 
the Chair whether a motion to take a recess 
takes parliamentary precedence of a demand 
for the previous question? 

The SPEAKER. Of course it does. <A 
motion to take a recess is of the same nature 
as & motion to adjourn. 

I'he House divided; and there were—ayes 
43, noes &5. 

Mr. SLEVENSON,. I demand tellers. 

‘Tellers were not ordered. 

So the House refused to take a recess. 


The question next recurred on seconding | 


the demand for the previous question. 


Lhe Louse divided; and there were—ayes | 


SY, noes 89. 

So the previous question was seconded. 

The main question was ordered to be put. 

The SPEAKER. The question first recurs 
on the amendment of the gentleman from Mas- 
sachusetts, [Mr. Bur.er. | 

Mr. BUTLER, of Massachusetts. 
the gentleman from Missouri will yield tosome 
of us to be heard before the vote is taken. 

Several members called for the vote. 

Mr. STEVENSON, I rise to a question of 
order. 

Mr. COX. 
proposes to yield to me for five minutes. 

Mr. STIEVENSON. If we take a recess, 
will not this be the first business in order in 
the morning? 


The SPEAKER. 


rules. 
Mr. STEVENSON. 


recess. 


I move that we take a 


to be published in the Globe before it votes 


| on this question. 


Mr. GARFIELD, of Ohio. Has the com- 
munication of the Secretary of War been 
ordered to be printed ? 

The SPEAKER. Only in the Globe. 

Mr. SEHEVENSON. I move thatit be printed 
forthe use of the House. 

The motion was agreed to. 

Mr. COX. 
yields to me for five minutes. 

The SPEAKER, 
souri has not vet risen to close the debate. 

Mr. STEVENSON. 
taken before members have an opportunity to 
read the oflicial documents inthe Globe. ‘They 
have been ordered to be printed in the Giobe, 
and they have also been ordered to be printed 


for the use of the House, and I hope no vote || 


will be taken until they have been laid on our 
desks. I move that the House now take a 
recess. 


The House divided; and there were—ayes | 


60, noes 75. 


Mr. STEVENSON demanded tellers. 


‘lellers were ordered; and Mr. Asprer and | 


Mr. STEVENSON were appointed. 

The House again divided; and the tellers 
reported—ayes 1, noes 80. 

So the motion was agreed to. 


ENROLLED JOINT RESOLUTION, 


Mr. NEGLEY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled the following joint 
resolution; when the Speaker signed the same: 


A joint resolution (H. R. No. 501) for the | 
reliet of George I’. Robinson, eighth regiment | 


Maine volunteers, 

The SPEAKER stated that the House would 
meet this evening as in Committee of the 
Whole for general debate only on the Presi 
dent's annual message, Mr. Brooks, of Mas- 
suchusetts, in the chair. 


The House meets as in | 


[ hope | 


The gentleman from Missouri | 


It will not be the first | 
business; bat it will be the first business after | 
the special order made on a suspension of the | 


I think that justice demands that this | 
House should see the oflicial documents ordered | 


The gentleman from Missouri | 
The gentleman from Mis- | 


I hope no vote will be | 


February 14, 


p- m.) the House took a recess untij half pag 
seven o'clock. 





EVENING SESSION. 
The House reassembled at half Past sever 
o'clock p. m., Mr. Brooks, of Massac c 
in the chair as Speaker pro tempore. 
The SPEA KER pro tempore. The House 
meets this evening, under previous order, ag jy 
Committee of the Whole on the President's 
annual message, for general debate only, np 
business whatever to be transacted. cia 
Mr. BUCK asked and obtained leave to haya 
some remarks printed in the Globe, [See 
Appendix. | x4 
AGRICULTURAL DEPARTMENT. 
Mr. WELKER. Mr. Speaker, at the Jac 
session of Congress a memorial signed by oj. 
izens of New Jersey and Pennsylvania, ask. 
ing the abolition of the Agricultural Depart. 
| ment, was referred to the joint Committee op 
Retrenchment, of the House part of which | 
bave the honor to be chairman. Supposing 
the committee will have no opportunity to re. 
port upon the memorial at this session, I take 
this occasion to make some remarks agains, 
the prayer of the memorialists. 

Desirous as I am to retrench the expenses 
of the Government in every possible way, 
fully recognizing the fact that the heavy bur. 
dens of the people demand relief from taxa 
tion wherever it can be accomplished, yet | 
believe this Department, in view of the pubic 
good, cannot be dispensed with, and that jt 
would not be wise economy to abolish it. | 
regard it as a very important branch of the 
public service, and entitled to the liberal sup- 
port of the Government. . 

Much of the legislation of Congress has been 
in the interest of manufactures, finance, and 
generalcommerce. Immense Government ma- 
chinery in the different Departments is brought 
to bear upon these great interests. Until the 

establishment of the Agricultural Department 
the farming and producing interests were 
almost entirely neglected, or allowed to take 
care of themselves as best they could under the 
| care of the States. Agriculture is a national 
interest. ‘The importance of this branch of 
industry, the great interests to develop, the 
wide field for improvement. demand the fos: 
tering care of the General Government. Qur 
people are an agricultural people. With the 
' most productive lands, every variety of soil 
and climate, growing the products of almost 
every laud, we have the capacity to develop 
the greatest agricultural resources of any 
| country of the globe. 
This Department is organized in the interest 
|of labor. This interest, as well as capital, 
| must be taken care of by the Government. 
There is no need of any conflict in this country 
| between labor and capital. ‘They are cowork- 
| ers; the one cannot dispense with the other, 
| and both must be fostered. Capital is, how: 
ever, moreable to take care of itself than labor. 
In the old countries of Europe capital is 
supreme and labor subordinate. Not so in 
this country. Here it is reversed, and labor 
is the great foundation of our national pros: 
perity and advancement. 
| The Department of Agriculture has been 
| established buta short time. It may be con- 
sidered an off-shoot of the Patent Office. !' 
had its beginning there. Prior to 1838 some 
attention had been given to agricultural inter 
ests in connection with inventions of labor 
saving and valuable machinery. In that year 
Mr. Ellsworth, then Commissioner of Patents, 
impressed with the importance of the subject, 
suggested that Government should recognizes 
the claims of agriculture, and give a more det 
nite character and encouragement to the meas 
ures he had commenced, on a limited scae, 
toward collecting statistics, and introducing 
a few new seeds and plants, and particu’atly 
ji.new varieties of wheat. ‘The next year Cou 
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oress appropriated $1,000 from the patent fund 
for this purpose ; and with it a few new plants 





vackages of seed distributed. | woke 
These suggestions of the Commissioner in- 
duced Congress to make small annual appro- 
ions for several years, and led to the adop- 
f schedules for the collection of statistics 


prial 
tion O 
agriculture, 
‘ime in the census of 1840, and have been car- 
ried out more fully at each census sinee with 
‘yereased satisfaction. 
organized by act of Congress May 15, 1862. 
jis purpose was stated in the law to be ** for 
qequiring and diffusing among the people 
of the United States useful information on 
subjects connected with agriculture in the 
most general and comnrehensive sense of that 
word, and to procure, propagate, and distribute 
among the people new and valuable seeds aad 
plants. ”” 

* Ty order fully to understand and appreciate 
the importance of the Department, and its 
practical and beneficial workings, allow me to 
call attention to its present organization, and 
describe the scope and purpose of each of its 
I’rom this some correct idea can be 


in 


divisions. 


formed of the great advantages the country will | 


derive from its fostering care by legislation of 
the General Government. As now organized, 
it comprises several divisions: 
1. DIVISION OF STATISTICS. 
This is the office of publication, whence are 
issued the annual reports of the Department 


i] 


-e introduced, and about thirty thousand | 


which were used for the first 


The Department was | 


of nearly a quarter of a million copies and a | 


monthly report of twenty-five thousand copies, 


embracing official data from thousands of cor- | 


respondents located in nearly every county in 
the Union, regarding the modes of cultivation 
and prospects of crops. These reports, annual 


as well as monthly, are the most popular and | 


most desired of any of the public documents | 


printed by the Government. ‘They are sought 
for and distributed by the foreign legations 
resident in this country to all the Muropean 
Governments. 
annual report should be printed for circulation 
among our people, as now half the demand for 
them cannot be supplied by members of Con- 
gress or the Department. 
2. DIVISION OF AGRICULTURAL CHEMISTRY. 

1. This division affords a medium of corre- 

spondence and information between the vari- 


A much larger number of the | 


ous agricultural societies and farmers ; answer- | 


ing queries on samples forwarded, as ores, min- 


erals, waters; making chemical examinations | 


of natural products and fertilizers, as marls, 
peats, &c., and giving advice upon the same. 
Many hundreds of letters are answered every 
year on these subjects. 

9 
vegetable products, valuable through their 
chemical constitution, may be examined and 
brought before public notice as worthy of 
growth in the States. 


It is a means through which any new | 


8. It is a means whereby jarge and useful | 


manufactures not existing in this country may 
be brought under the notice of farmers. In 


this way the growth of the beet for sugar has | 


been recommended, and is becoming adopted. 
Comparatively few experiments in its growth 
had been tried before the Department entered 
on the consideration of the subject. 

4. By its means chemical examinations of 
the value and composition of vegetable pro- 


ducts grown for food in the United States may | 


be conducted on that scale which, embracing || 


the area of the whole country, will lead to more 
valuable and truthful results than those under- 
taken by a single State or institution not pos- 
sessing the extensive communication and cor- 
respondence which the Department has. Of 
this nature is the determination of the nutri: 
tive value of cereals grown in the several 
States, which has just been commenced, and 
Which no doubt will yield valuable results. 


3. DIVISION OF BOTANY. 


The purpose of this division is to give asci- \| abroad that should be grown in this country. || 


| 


| 


| such varieties, and t 
| particularly adapted to any particular region, | 


| succeed the best. 
thus be obtained by each State desiring the | 


| ticular purpose. 
| collection of flours manufactured from cerials, 
| dye-stuffs, guins, oils, &c., is to show what can 


entific basis, derived from an accurate know!l- 
edge of the ascertained laws of vegetable 
growth, on which alone any successful system 
of progressive agriculture can be founded. 
This is being accomplished in this division 


_ by bringing together as far as possible all the 


varied forms of plants, either in a living state 
or in the preserved form of herbarium speci- 
mens. These are so arranged that any par- 
ticular plant or class of plants can be readily 
found, and the relation to allied plants, whether 
as to uses or capacity for cultivation, can 
be ascertained with the least labor. By this 
arrangement, in connection with works of ref- 
erence giving full accounts of habit, mode of 
growth, native location, geographical distribu- 
tion, changes by cultivation, and uses either 


' for food. medicine, or in the arts, there will 
, beaccumulated a fund of relable information, 


exceedingly valuable in directing experimental 
culture or indicating sources of supplies of 
desired materials in medicine or the arts. It 
is intended by this division to secure the active 
cooperation of all working botanists in this 
country and abroad, by a proper system of 
correspondence aud exchange, and thus to 
furnish valuable information on the progress 
of botanical research in its direct relation to 
horticulture and agriculture. 
4. DIVISION OF NATURAL HISTORY. 

The principal feature of this division is the 
museum of natural history. 
nomic collection, exhibiting the process of 
manufacture of the raw products of agricul- 
tural industry, in which the textile arts, the 


making of sugars and dyes, and the utilization | 


and extension of the primitive products of the 
earth are illustrated ; also illustrations of the 
various transformations of insects, both favor- 
able and inimical to vegetation. In this mu- 
seum are models of the various fruits and 
specimens of grain, &c., of this country. They 
are intended to represent type specimens of 
show which kinds are 


climate, or soil. It is intended to represent 
each State by sections of cases, containing the 
different varieties of fruits, grains, &c., that 
have been recommended by State boards of 


agriculture as especially adapted for culture | 
years of 


in their particular States, thus saving y 
labor and probable loss to the new settler by 
exhibiting at one view those varieties which 
have been experimented upon and found to 
Duplicate collections can 


specimens for agricultural colleges or State 
cabinets. 

In the collection of native birds the speci- 
mens are labeled to show at a glance which 
are the friends of the farmer by destroying 
injurious insects, or which the enemies that 
prey upon his crops. The plates of insects are 
especially designed to show such insects as are 
destructive to vegetation, so thatthe farmer or 
fruit-grower may recognize them at a glance. 
Then, by referring to a manuscript work by 
Professor Glover, the entomologist of 
Department. he can immediately learn all that 
is known of thew habits, and the best means 
to exterminate them. All inquiries relative to 
noxious insects of the farm made by agricul- 


turists or others desiring such information | 


can be readily answered and the best known 
remedies recommended. 

In the cases devoted to the animal and vege- 
table fibers they are shown in all their stages, 
from the seed tothe manufactured articles, or 
from the raw material, as in the case of wool, 
to the various fabrics made from it. 

The collection of domestic poultry shows 
type specimens of such as are recommended 
as best for market, laying eggs, or for any par 
The design of the economic 


be made from various native materials, or to 
suggest the various products imported from 


This is an eco- | 


the | 
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se o. DIVISION OF HORTICULTURE. 

This consists of an experimental garden 
with the arboretum, and is devoted to the intro: 
duction of new and valuable and promising 
plants, shrubs, and trees, native and foreign, 
suitable to the various sections of the Union. 
What is known as the Botanical Garden bas no 
connection with this division or the Depart- 
ment. 

Now, Mr. Speaker, what has the Depart- 
ment accomplished ? Since the claims of agri- 
culture have been recognized and fostered by 
Government the excelience and variety of its 


; machinery and implements have surpassed 


| those of all other nations. 


In 1847 the number of agricultural patents 
granted was but47; in 1863 it had increased 


| to 890; in 1868 to 642; in 1866 to 1,778; and 


for each of the last two years it has reached 
nearly 2,000. These improvements are rapidly 


| revolutionizing the agriculture of the West, 


and reducing to the lowest point ever attained 
the proportion of manual labor employed in. 
the operations of farming, saving at least filty 
per cent. of the manual labor required in agri- 


| cultural pursuits. 


Under its present able head the Department 
has distributed the last year nearly six hun- 
dred thousand packages of seed, including up- 
ward of thirty thousand sacks of winter wheat 
imported by the Commissioner, besides new 
varieties of cats and other cereals, which have 
been sent into every congressional district in 
the Union; thus affording at ounce a more 
general diffusion of new and valuable kinds 
of grain than would or could be done by pri- 
vate enterprise in many years. As the result 


| of this distribution of seed by the Department 


from year to year there are now raised hun- 
dreds of thousands of bushels of oats incom- 
parably superior to the old variety, and in 
many instances nearly doubling the crop. 
And so of the increased quantity and supe- 
rior quality of the wheat in many of the States. 
The same might be said of several of our 


'| other products. This increase has contributed 


millions to the wealth of the country and alone 
establishes the utility and great benefits result- 
ing from this Department. 

it is said that he who makes two blades of 
grass grow where one did before is a public 
bevefactor. ‘This Department has done this, 
and more, in many varieties of agricultural 
products. It has established relations with 
organized associations for agricultural im- 
provements, whether governmental or other- 


_wise, making exchanges of seeds, plants, and 


publications. Through an extended corre- 
spondence with foreign societies and our con- 
suls abroad it is searching the world for new 
and valuable plants to acclimatize, new varie- 
ties of cereals to test, and, when found valu- 
able, to distribute, thus finding and introduc- 
ing into our agriculture the valuable products 
of all countries suitable and profitable for our 
cultivation. 

Agriculture is the great civilizer of the world. 
Its improvements and advancements mark 
national as wellas individual progress. What- 
ever willadd to its success, furnish it with val- 
uable inventions and discoveries, are so many 
steps toward accomplishing the highest forms 
of civilization and human happiness. In this 
country, with its broad and fertile acres, the 
cultivator of the soil is generally its owner. 
So large a proportion of our population being 
engaged in this pursuit, it must soon be a 
leading occupation. ‘The great extent of our 
couutry and its capabilities make it necessary 
that there shall always be a great diversity of 
agricultural labor. ‘To give direction to this 
diversified agriculture is one great purpose of 
the Department, and it will be able to lead the 
way in processes of culture, as well as selec 
tion of produ cts and their varieties, in the dif 
ferent localities, and thus enabling farmers to 
give attention to that culture which promises 
and secures the best results and rewards. 

Another thing. Agricultural colleges, under 





the beral land grants of Congress, are being 
established in different States, under State 
control. This Department asa common head | 
can and will furnish great assistance in the 

farm education proposed in these colleges. 

Lise the Bureau of Education, but recently 
established to concentrate statistics and lead 
and give information and direction to educa- 
tional interests in the States, this Department || 
will be able to give the same, and perhaps 
murh greater, facilities in the direction of 
agricultural education among the people. 

Jntimately connected with this subject is the 
land policy of the Government, about which 
I desire to make a few additional remarks. 
In the early days of the Republic our public 
lands were regarded as a source of revenue. 
Jt was expected from their sale to pay a large 
proportion of the expenses of the Govern- 
ment; but in later days it was found that, with 
expense of survey and sale, these expecta- 
tions were not realized, and a new policy was 
adopted, and large quantities of the public 
domain have been used in constructing rail 
roads, endowing colleges, rewarding military 
services, and stimulating immigration by giv 
ing homesteads to all persons who will live on 
and improve them. 

In this way this heritage of the people has 
largely contributed to the material develop- 
ment of our country. ‘These grants have not 
always been wisely made, and in many respects 
have no doubt been great outrages upon the 
rights of the people. ‘The future policy of the 
Government should be to so provide by legis- 
lation that our public lands should be pre- 
served for actual settlers, and thereby furnish 
free homes to the landless. Concentration of 
large quantities in the hands of monopolists 
and speculators is the great curse of most of 
the westerr States, and has and does impede 
agricultural improvement and development. 

Of our public lands about seventy-eight mil- 
lion acres have been granted for schools and 
colleges, over ten millions of which have been 
given to agricultural colleges ‘Two hundred 
million acres have been appropriated and given 
to build railroads and other improvements. 
About seventy-three million acres have been 
given to our soldiers, their widows and chil- 
The Government still own about a thou- 
sand million acres, This vast domain as fast 
as it is surveyed is open to settlement under 
our homestead laws, which give every man or |) 
unmarried woman one hundred and sixty acres | 
for the cost of survey and entry, upon living 
upon and improving the same for the time lim- | 
ited, which is five years, excepta soldier, who, || 
under the bill passed by the House, is allowed 
tocountthree years of his term of service in the 
Army, or whatever term under that period he 
has served,as part of the five years’ residence. 

In the year 1869 about two and a half mil- | 
lion acres were given to homestead and pre- | 
emption settlers. In the same year about eight || 
million acres were converted from wild lands || 

i 
| 


dren. 


into farins, making some sixty thousand farms. | 
We now have over six million real estate own- | 
ers, being one in about every six of our popula- 
tion, and nearly one half of our whole popula- 
tion are engaged in the pursuit of agriculture. 
The whole landed property of England is 
now owned by thirty thousand persons, making | 
one in every six hundred and fifty of its popu- 
lation. One half of its soil is now owned by 
about one hundred and fifty persons. Nine- || 
teen and a half million acres in Scotland are | 
owned by twelve proprietors. In this country | 
this extensive ownership of the soil, the sense | 
of proprietorship resulting therefrom, encour 
aging independence of action and thought, con- 
stitute the corner stone of our Republic. The | 
multiplheation of these free homes for the peo- ! 
ple, instilling into their minds the spirit of || 
agricultural and mechanical progress, and i 
education, and moral development, and im 
provement, will secure freedom, equality, and | 
prosperity among our people, and perpetuity i] 
to our Government. I 








In this grand work, with such support as 
should be and no doubt will be given to it, 
the Agricultural Department, in the future as 


| in the past, will be an efficient and import- 


ant aid to the other branches of the Govern- 
ment. The memorial to which I have alluded 


| alleges that over three million dollars have 
_ already been expended upon the Department 


without any corresponding benefits. Having 


| stated its great benefits in the past, and what 


it is expected to accomplish in the future, I 


| append to these remarks a statement showing 
| the several appropriations for each year from | 


1839, the first one made, to and including 1870: 
1839, (first appropriation for the promotion of agri- 











149,100 
179,020 





1867, (transferred 
Freedmen, Refugees, and Abandoned 


trom the Bureau of 


Lands, for seeds tor southern States).... 50,000 


ment contracted prior to June 1, 1867)... 


DNS ein ats cesvessuussuetnasphan cer avseseases 1 


vinetslabbsis stciicoebbaet $1,810.668 


MIN si cesiisiiasenaistsiitcestacew oat 
For permanent impfovements, including the erection of 
the new building, Jurnishing, finishing, &e. 
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owners of great railroads, the Vanderbj};, 


Stewarts, and Astors of the country, who Count 
their gains by millions. 


The splendid abilities of these men challeno, 


_ ouradmiration, and the contemplation of t),. 


wonderful success may very properly afford , 
pleasure, but they are not therefore entitled , 
any exemption from taxation at the EXperige 


| of the less fortunate citizen; nor should t).:. 


petitions receive any more attention {rom 
than those of the same number of our hyyjy, 
blest people. 

It is estimated that the receipts of the Goy. 
ernment, under the external and internal roy. 
enue laws, for the year ending June 30, 187» 
will be over three hundred millions, \yj,; 
will pay this vast sum? ‘I'wo hundred anq 


| eighty seven millions will be paid by the ep. 


_ eight and a half million people, including 


sumers. Who are these consumers?  {'))jrry 


{ 
infant and the centenarian, the humble ake 
and the millionaire, the man whose incom, 
scarcely suffices for his family and the may 
whose annual revenue amounts to millions, 
and whose property stretches across a dozen 
States. 

By what rule, either human or divine, or}y 


|, what maxim of political economy are you ay. 


culture, from Patent Office fund).......... $1,000 | 
1842, (from Patent Office fund) 1,000 | 
1843, (from Patent Otlice fund)..... 2,009 | 
1844, (from Patent Office fund)..................... 2,000 
1845, (trom Patent Office fund)..................08 3,000 | 
1846, (trom Patent Ollice fund)..................... - 
1847, (from Patent Office fund)............ ....... 3.000 | 
| 1848, (from Patent Office fund)..................... 3,500 
1849, (from Patent Office fund)...............0..... 3,500 
1850, (from Patent Otlice fund)..................... 4,500 
1851, (from Patent Office fund)................... z 5.500 
1852, (from Patent Office fund)............. ...... 5,000 
1853, (from Patent Office fund)......,............. 5,000 | 
Total from Patent Office fund, (reim- 
bursed in 1855 39,000 | 
ibilasckcc lain ons cidaued opbueeedevees xo calbsed tiamebuestoumebeee: 35,000 
I ae ea a ea 25,000 | 
1855 105,000 | 
een eee ee ee 60,000 | 
: 6,000 | 
40,000 
60,000 
60,000 | 
RENUia viseabedicknceibaliccecdune geen piiche \ besoin elee Sate heaaiade 60,000 
1863, (including $20,000 to test the prarti- | 
cability of cultivating and preparing | 
flax and hempasasubstituteforeotton, 135,000 


151,370 | 
155,300 | 


120,068 |} 


1867, (for the erection of thenew Department build- | 


BOB) oo 0s. sannorsasasnonssncctoncass cag vase see ceevornivsbpnarers $100,000 
1868, (for beating, water, and gas apparatus, 
furniture, cases for museum, library, appa- 


rates For CaDOrObeTI SAG.) nce cesssiicckicccvcome 52.525 
1870, (for new Conservatory) ...........e00 maine’ 29,000 
For improvement of agricultural grounds..... 16,700 

RUE sevsescicssitsiie aslilddiobaactgetascnbsbiieonecsll $194,225 


Mr. COBURN asked and obtained leave to 
have some remarks printed in the Globe. [See 
Appendix. ] 

INCOME TAX. 
Mr. BEATTY. 


Mr, Speaker, the vote of 


| the 9th instant on the motion to take up and 
consider the bill to abolish the tax on incomes | 
|| indicates, I fear, a disposition on the part of 


many members to succumb to the persistent 
clamor of a few selfish men, regardless of the 
welfare and wishes of the great body of the 
people. It discloses the fact that a determ- 
led and immediate effort “will be made to 
legislate still further in the interest of capital 
and the capitalist, and against productive in- 
dustry and the laboring masses of the country, 
by shifting, or endeavoring to shift, the burden 


| of taxation from those who are well able to 


bear it to the shoulders of those who are least 
able to do so. 

It is true, Mr. Speaker, that the income tax 
is new to us, that it was born of the war; but 
[ undertake to say it is reasonable and just, 
founded upon a principle recognized as cor- 
rect by all political economists. We have, I 
venture to say, no law on our statute: books for 
the collection of revenue so fair, so equita- 
ble, and in all respects so unobjectionable as 
the one we are now asked to repeal. The 
Secretary of the Treasury advises against the 
abolition of this tax; the people do not ask 
it; the demand comes from the bankers. the 





thorized to say that the man who owns but his 
humble cottage shall pay as much toward the 
support of the Government as the man whose 
income is sufficient for a hundred families? 
There may be precedent, but I venture to gay 
there is no established principle to justify such 
a proposition. The bare statement of it sug. 


| gests its utter unreasouableness. 


Adam Smith tells us that— 


“The subjects of every State ought to contribut, 
toward the support of the Government, as nearly as 
possible in proportion to their respective abilities: 
that is, in proportion to the revenue which they 


| respectively epjoy under the protection of the 


State.’ 
It may be said that the wealthy do pay more 


| than the poor; that they purchase more arii 


cles of luxury on which the higher duties are 


levied. This f admit is the theory upon which 


our revenue laws are constructed ; this is the 
argument we use in attempting to justify them 
betore the people; but this I apprehend is not 
practically true. Coffee, tea, sugar, salt, iron, 
coal, whisky, tobacco, beer, and ale, from 
which the greater portion of our revenue is 
derived, are used as generally and as largely 
by the poor as the rich. You may answer 


_that the poor are not compelled to con- 


| sume whisky, tobacco, beer, and ale. 


| nor to buy dutiable articles of luxury. 
| say it is, however, a fact that the rich do buy 
| them. 


J rey ly 
neither are the rich compelled to use them, 
You 


I reply, it is also true that the poor 
consume them to an equal extent; that the 
amount of tax paid by the rich man on his wine 
and brandy is fully equaled by the tax the poor 
man pays on his beer and whisky. Neitheris 
compelled to pay this tax, but it is neverthe- 
less unfortunately true that both do pay it; 
and so long as this fact remains patent to 
every one who will take the trouble to consul! 
the official reports you cannot throw the whole 
burden of taxation on the consumer without 
utterly disregarding that just principle which, 
in the language of Dr. Wayland, requires 
that— 

“Individuals should pay in proportion to their 
property; that is, in proportion to the amount of 


protection which they receive from the Govern- 
ment.’ 


This principle governs in the everyday busi- 
ness of the world, and no man has the effront- 
ery to questiun its fairness when he seeks to 
obtain of private parties protection or insur 
ance from loss by fire, shipwreck, accident, of 
death. He then pays in proportion to the 
amount of protection or insurance which he 
obtains. Every man who now clamors for 
the repeal of this law has in p ivate life prac: 
tically recognized and acknowledged time and 
again the justice of the principle on which 
it is based. And this outery which has been 


raised against the income tax by the great 


1871. 
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newspapers of the country, by the bankers 


and huge corporations, is prompted simply by | 
al 5 


niggardly spirit of selfishness, which seeks 


se put upon other and weaker shoulders its 
own proper and legitimate burden. 


Gentlemen call attention to the fact that cer- 
tain States are required to pay a much larger 
‘ncome tax than others having more popula- 
“ion and greater wealth, and from ‘this infer 
that this tax bears unequally and heavily upon 
the people of these smaller States, but | in- 
cline to the opinion that a closer examination 
of the figures submitted would, in every in- 
tance, show that the men who pay tax on 
‘neome, in whatever section of the country 
they may be, are abundantly able to do so, 
and that no injustice is done in this regard to 
any State or citizen. 

We are told, for instance, that California 
paid in 1870 an income tax of $1,181,085 81, 
while Jowa, with a larger population and 
vreater wealth, paid only $274,321 07. This 
ctatement would on its face seem to indicate 
that the people of California bore more than 
their fair and just proportion of the burden of 
national taxation, and that the people of lowa 
were particularly favored by being required to 
pear less than their share; but this, | appre- 
hend, is very far from the truth. 

lowa is emphatically an agricultural State. 
Its population consists mainly of small farm- 
ers, It has no mines, no great banks, no 
large cities, no great merchants, and but few 
wealthy men; while California, on the other 
and, bas within its borders large and pros- 
erous cities, importers, wholesale merchants, 
.xtensive ship-owners, great banks, fortunate 
operators in real estate, owners of rich mines, 
and immense tracts of valuable lands. In 
short, the figures submitted prove simply that 


} 
i 
Y 
i 
t 


property ’’—that is, in proportion to the pro- 
tection which they receive from the Govern- 
ment—‘‘and as the amount you pay on the 
dutiable articles which you consume is so 
small as to bear no sort of proportion to your 


ability, or to the ‘revenue you enjoy under the || 


protection of the State,’ common honesty 
and fair-dealing require that your income shail 
be taxed.’’ 

I know, Mr. Speaker, that men whose opin- 
ions are entitled to great respect have urged 
what they deemed serious objections to laws 
like the one under consideration, claiming that 
taxes on income, though theoretically just, 
equal, and fair, are, in practical operation, 
unequal, vexatious, inquisitorial, and demor- 
alizing. For instance, McCulloch, in treating 
of taxes on property and income, says: 


“We look upon any system of taxation as radi- || 


cally vicious that sets the interest and the duty of 
individuals at variance, that tempts them to bal- 
ance between loss of property and the commission 
of perjury.”’ 
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tempt of the greatmuss of our people, who 
are required annually to prepare and return 
under oath a complete inventory of their per- 
sonal property for purposes of State and local 
taxation. They wiil at a glance see that, if 
the objections alluded to were insuperable, all 
the personal property of the country would be 


exempt from taxation, and the States would 


be compelled to raise all theirrevenue from real 
No sane man could for a moment as- 


sent to such a proposition, and certainly none 
but an insane man would urge against the 
| law under consideration objections not only 


equally applicable to revenue laws which it is 
proposed to leave undisturbed, but to the tax 
laws of every State in the Union. 

Under the revenue laws as they now stand 


the men of small means, the laboring men, the 
consumers, or, inthe language of Mr. Boutwell, 
**the producin 


g, consuming, and business in- 


| terests of the country,’’ bear by far too large 


But I fear if the General Government or the | 


States were to collect no revenue until they 
could devise a system of taxation which would 


not ‘‘tempt men to balance between loss 


| of property and the commission of perjury’’ 


| there would be no 


need of either revenue 
oflicers or vaults to hold public money. 


a proportion of the burden of taxation. 


lL am, therefore, Mr. Speaker, not only 


opposed to the repeal of the income tax, but | 


| go further, and favor reducing the amount to 


Duties on imported commodities, we are || 
|| told by the same writer, tempt men to engage 
| in smuggling, and often lead them to become 
| the ‘‘hardiest and most determined violators 


of the laws.’’ They tempt producers and deal 


ers to offer bribes, and revenue officers to 
violate their oaths, and render necessary the 
employment of spies, informers, and coast- 


be exempted from its operations to $1,500. I 
know of no tax more just, equal, and reason- 
ablethanthis. It bears lightiy upon those who 
pay it. Its amount is not determined by the 
imperative need of the citizen for food, raiment, 


| or fire, but by the measure of his worldly 


prosperity. If Congress desires to do an act 
of justice, an act of humanity, an act which 
will relieve to some extent the troubled hearts 


| of millions, and make the faces of the poor 


turn to us with thanks; if it would raise up 


|| friends in the cottages and humble cabius ail 


| guards. ‘l'axes on property are still more | 
es : 
objectionable. McCulloch says: 


California has more men of great wealth and | 


large income than Jowa—a fact which may 
also be established by other evidence. 


Turning to pages 184 and 185 of the report | 


of the Commissioner of Internal Revenue, I 
find that the tax on banks and bankers in 
California for 1870 amounted to $247,296 22, 


while the tax on banks and bankers in lowa | 


was only $36,212 32. On pages 47 and 48, 
same report, I find that the tax on bank 
deposits in California was $172,928 22; Iowa, 
$13,707 91. 

[his statement, as well as that first presented, 
proves simply that California has more men 
of great wealth and large income than the 
State of Iowa, and not that the income tax 
bears unjustly on the people of that State. 

Gentlemen might with equal force insist 


upon the abolition of the bank tax because | 


the reports show that California pays six times 
more than Jowa. ‘They might also with equal 
propriety claim that Alexander T. Stewart 
and Cornelius Vanderbilt should be relieved 
from the tax on incomes because there is or 
may be a county in the West having a popula- 
tion of twenty thousand people whose aggre- 
gated wealth is greater than that of Stewart 
and Vanderbilt where no tax is obtained from 
incomes, 


_ it may be asked, should one man worth 
229,000,000 pay more tax to the General Gov- 
ernment than five thousand men whose aggre- 
gated wealth amounts to an equal or greater 
sum? Certainly not. Our revenue laws as they 
stand to-day do not require him todoso. The 
oue man representing $20,000,000 pays on his 
income; the five thousand men representing 
$20,000,000 of property make their contribu- 
tions in another way. While the former buys 
one pound of tea, and thus pays to the Gov- 
ernment a tax of fifteen cents, the latter con- 
sume five thousand pounds, on which the total 
tax is $750. In short, the five thousand men 
representing $20,000,000 consume five thou- 
sand times more dutiable articles than the one 
man representing a like amount. Congress, 
therefore, very properly says to the man repre- 
senting twenty millions, ‘* Individuals should, 
in so far as possible, pay in proportion to their 





es 





tempt men to do what 


“This, however, is the inevitable effect of taxes on 
capital or property. The moment they are estab- 
lished every one attempts to elude their pressure by 


concealing a portion of his property or employing it || 


in some underhand manner.’ 
The demoralizing tendency of excise duties, 


| that is to say, of such taxes as we place on 


whisky and tobacco, is well understood by 
every one familiar with the frands, robberies, 
and corruptions which marked the adminis- 
tration of President Johnson. 
then openly violated, and whisky and tobacco 
rings bought up revenue officers by thousands. 


The laws were | 


Since then, indeed, even under the vigilant | 


eye of the present Iixecutive, these taxes have 
occasioned miniature rebellions in various sec- 
tions of the country. So that tariff laws, inter- 
nal revenue laws, laws imposing taxes on per- 
sonal property, are all equally unequal, inquis- 
itorial, and demoralizing ; and, in fact, prop 
erty itself is liable to condemnation because it 
tempts the thief to balance between the lack 
of it and the commission of theft. 

But, Mr. Speaker, it isin my judgment poor 
policy for the Government to abstain from 
doing what is right on the ground that it may 

i is wrong. And when 
Mr. McCulloch and other writers on polit- 
ical economy admit that taxes on income are 
theoretically just, equal, and the fairest ot 
all taxes, they must produce other arguments 
and testimony than what appears in their 
essays to satisfy my mind that they were not 
influenced by the possession of an income or 
the expectation of a fee when they endeav- 
ored to show that these taxes ‘‘ are, in prac- 
tical operation, most unequal and vexatious,”’ 
or more unequal, vexatious, and demoralizing 
than the other taxes referred to. 

This question has been long and thoroughly 
canvassed in England, and the result has been 
that the income tax has become a permanent 
feature in the revenue system of that country. 
The more it was discussed and the better it 
was understood the more itcommended itself 
to the good sense and common honesty of the 
English people. We may confidently look for 
the same result sere. The objections, that the 
tax necessitates a system of espionage, obnox- 
ious to the citizen, and that it tempts men to 
violate their oaths, willexcite simply the con- 


i 


' 


over the land, let it abolish the tax on coal and 
salt, let it further reduce the tax on tea, cotlee, 
and sugar. ‘These are the taxes which should 
be cut off or cut down, if the revenue can by 
possibility be spared. Itis in this direction 
we should turn our thoughts; while it would be 
well for us to direct the attention of geutie- 
men who so persistently demand the abolition 
of the income tax to that passage of divine 
law which declares— 

““Unto whomsoever much is given, of him shall 


be much required; and to whom men have com- 
mitted much, of him they will ask the more.’’ 


NATIONAL EDUCATION, 

Mr. LAWRENCE. Mr. Speaker, on this 
occasion, honored by the presence of those who 
have assembled in this Hall and who throng 
these galleries, 1 propose briefly to discuss a 
measure of great importance, the bill (H. R. 
No. 1826) to establish a system of national 
education, or, as it might be called, to estab- 
lish a national system of education. Before I 
proceed to the discussion of this bill | desire 
to say a few words in reply to the gentleman 
from lilinois, [Mr. MeNEE Ly. ] 

By article four, section four, of the Consti- 
tution, it is declared that— 

**The United States shall guaranty to every State 
in this Union a republican form of government.” 

In some remarks which | made a few days 
ago | maintained that under this section Con- 
gress could, as an indispensable means of pre- 
serving arepublican form of government, pro- 
vide for common schools in any State which 
refused to perform that duty. In reply to this 
the gentleman from Illinois [Mr. McNeety] 
said, if I understood him correctly, that a State 
government may be republican in form with- 
out common schools, because the States which 
adopted the Constitution did not all at the time 
of its adoption have common schools, and yet 
they were, within the meaning of the Consti- 
tution, republican inform. But the gentleman 
does not seem to me to meet the argument I 
made. He and I might not differ as to what 
isa republican form of government. I did 
not mean to say a State which failed to make 
provision for education could not have tempo- 
rarily arepublican formof government. ‘That 
is not a question at issue. 

But the question in controversy is, how can 
a republican form of government be preserved, 


antl 
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without common schools, then the power to 
guaranty carries with it the right to employ 
the necessary means not provided by any State 
to accomplish the end. This is clear. ‘The 
Constitution itself, in article one, section eight, 
gives Congress power to— 

**Make all laws” ' * * * “necessary 
and proper for carrying into execution” . 
° ’ ‘all powers vested by the Constitution’’ 
. * * ° ‘in the Government.”’ 

Here, then, 18 ample power to do whatever 
a State may neglect to do, and which is neces- 
gary to continue, preserve, guaranty, a repub- 
, In commenting 
on this clause of the Constitution a recent 
work on the Constitution Says: 


lican form of government. 


**Every State must have a republican govern- 
ment; and if at any time a State is destitute of 
» General Government is bound to provide 


it.’’~/urrar’'s Manual, sec. 215. 


one tt 


And Farrar says the theory of such govern- 
mentis that it is ‘* the government of public 
opinion.” 

Now, there never has been a Government 
of an enduring character founded on public 
opinion unless the people were enlightened. 

George Washington repeatedly favored ** the 
endowment of a university to be established 
within the limits of the District of Columbia, 
under the auspices of the General Govern- 


ment.’’ (11 Writings of Washington, 3, 14, 
20 And in his speech to Congress of De- 


cember 7, 1706, he ** proposed to the consid- 
eration of Congress the expediency of estab- 
lishing a national university.’ (12 Writings, 
71, 322.) 

hese valuable suggestions originated with 
Hamilton, who regarded ‘‘ science and knowl- 
edge as an object primarily interesting to our 
national welfare,’ ** productive of gen- 
eral advantage.’ 7 Hamilton’s Works, 612.) 


and as 


/in each State an opportunity to all children | 


And now I proceed briefly to other topics. 
The bill (H. R. No. 1826) now before the 
House, as its title declares, proposes to ‘‘ estab- 
lish a system of national education’’ by pro- 
viding for common schools, which shall secure 


between six and eighteen years of age, ** who 
dweil where the population is sufficiently dense 
toenable schools to be maintained,’’ * to at- 
tend school for at least six months in each 
year.’’ It is proposed that these schools shall 
be supported by a direct tax apportioned 
among the States, but that no State shall be 
required to pay the tax or be otherwise sub- 
ject to the provisions of the bill which shall 
by its laws ** provide for all the children’’ 
therein between six and eighteen years of age 
‘* suitable instruction in reading, i 


history of the United States.’’ 

In other words, the object of the bill is to 
secure an adequate common-school system 
under national authority in each State, and at 
its expense, which by its own laws shail fail to 
provide such system. ‘To avoid all miscon- 


| struction of my purpose in the remarks I may 
|| make, I now say that [am opposed to this bill. 


All history admonishes us that we must have | 


arepablican government resting on common 
schools to maintain an enlightened public opin- 
ion, or without these find erected on its ruins 
the empire of aristocracy or of military des- 
potism. And as the General Government is 
bound to provide a republican government in 
each State, it may provide the means of main- 
taining it. ‘The whole question at issue, then, 
resolves itself into one of fact: can a repub- 
lican form ot government be preserved amoung 
the people of a State which omits to make 
provision by Jaw for common schools? ‘This 
may be answered by the opinions of those 
competent to judge, by deductions from known 
facts and from the lessons of history. 

| will not quote opinions; for that has been 
sufficiently done in the discussions of this 
House. 1 will, however, cite one only. 

Mr. McCauley said in the British Parliament: 

‘| hold that itis the rightand duty of the Stateto 
provide tor the education of the common people. L 


conceive the arguments by which this position may | 


be proved wre perfectly simple, perfectly obvious, 
and the most cogent possible.’ : , . . 

“Take away education, and what are your means? 
Military force, prisons, solitary cells, penal colonies, 
gibbets, all the other apparatus of penal laws. If, 
then. there be an end to which government is bound 
to attain; if there are two ways only of attaining it: 
if one of these ways is by elevating the moral and 
intellectual character of the people, and if the other 
way is by inflicting pain, who can doubt which way 
every Government ought to take? It seems to me 
that no proposition can be more strange than this: 
that ‘the State ought to have the power to punish 
and is bound to punish its subjects for not knowing 
their duty. but at the same lime is to take no step to 
let them know what their duty is.”’ 


I will not stop to argue this question of 
fact, for that has been already done. The 
lessons of history we all know. The repub- 
lies of Mexico and South America were all 
modeled in form after ours; but a republic in 
fact has not been continued, preserved, guar- 
autied in any one of them. They are gov- 
ernments of military foree, terror, or fraud. 
And this is mainly attributable to the fact that 
there is no general system of education, no 
enlightened public judgment to guide and con- 
troi these republics in uame, these despotisms 
in fact, 


| but I believe its general purpose is right. I 


am ready to vote for a bill in proper form to 
accomplish the objects sought by this, and | 
propose to offer a substitute for this, which, if 
adopted, will, I believe, in a more practicable 
mode secure the same general result. 

This bill has been much misunderstood, and 


writing, | 
orthography, arithmetic, geography, and the 


therefore misrepresented as having the design 


‘*to inaugurate a national system of educa- 
tion,” 


This | most emphatically deny. Its | 


design is to induce the States to perform for | 


themselves every duty relating to education. 
I would not consent for one monent that 
Congress should establish a national system 
of education. There is no necessity for it. 


While the States are performing that duty any | 
attempt on the part of Congress to establish 
common schools in the States would be alike | 


unconstitutional and inexpedient. 
Che Ohio National Teacher for [Iebruary, 
1871, in discussing the recent proceedings of 


| Congress making an appropriation for the 


Bureau of Education, said: 


“Ttis noteworthy that the chief objection urged 


against the bureau was that its ulterior object is to | 


inaugurate a national system of education, a sys- 
tem to be controlled by national authority. It is 
surprising that this charge, made by several speak- 
ers, Was not met with a prompt and emphatic de- 
nial, though Mr. Dawgs was careful to show that 
the appropriation was solely for the collection and 
distribution of information. ‘This true function ot 
the bureau is definitely stated in the memorial of 
the National Association, praying for its establish- 
ment, and in the original law, and the Commissioner 
is now zealously doing this important work.’’ * 

. * “The educators of the country have 
twice expressed the settled conviction that there 


should be no national control of the school systems | 
| in the several States, and it ought tu be Known that | 


the friends of the bureau neither design nor desire 
to make it the head ofa national school system.” 

This I indorse to the fullest extent. I will 
therefore briefly allude to the general subject 
of common schools under national authority, 
point out what I conceive to be some objec- 
tions to this bill, and present some reasons in 
favor of a substitute | will offer. 

In some remarks which I had the privilege 
of submitting to the House on the 28th of Jan- 


| uary, | very briefly endeavored to show that 


! 


there could be no doubt of the power of Con- 
gress to establish an adequate system of com- 
mon schools in any State which failed by its 
laws to provide such schools. Ido not wish 
now to repeat or enlarge on the argument 
then made. The power is clear beyond all 
question. 

In some of the States lately in rebellion 
no adequate provision is made for common 
schools. This has been sufficiently shown by 
the gentleman from Tennessee, [ Mr. Prosser. ] 
in his very able speech of January 25, 1870, 
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| the district court of the United States wherein tho 


| States so derelict in duty, and at their ex 


February 14, 
ee 
means probable that adequate provision wil] 
be made in some of these States fur the edn 
cation of the colored youth. Appeals are y, . 
being made in their behalf through the Freed. 
men’s Bureau for aid from Congress, [f jj; 
bill provided for common schools only jn tines 

e 

1 would vote for it. If it required the Com 
missioner of Education to report annually as 
a basis of action fur Congress hereafter, what 
States have failed or may fail adequately to 
provide common schools, I would vote for jt 
But the bill goes beyond all this. I will no, 
discuss generally its details but only presey; 
some of the objections to it. : 

I object, then, first, thatthe fifth section of 
the bill, providing a mode of acquiring title 
to land for school-house sites other than by 
contract, is of doubtful constitutionality ang 
is dangerous and inexpedient. In it [ fing 


these provisions: 


In case no suitable place can be obtained [for 
school-house sites) with the consent of the owner 
the division inspector [of schools] may appropriate 
a tract for such purpose by filing a description of the 
same, by metes and bounds, in the cierk’s office of 
same is situated, together with an estimate of tho 
damages caused to any person by taking the same, 


| which appropriation and estimate shall be first up- 
proved by the State superinteudent, and shall they 


be recorded by said clerk in a book to be kept fo; 


| that purpose. From the date of said filing, the titls 


of said tract of land shall vest in the United States, 
Said division inspector shall cause notice to be givoy 


| of said appropriation and estimate to all persons 


known to be interested in the tract appropriated, and 
shall also cause a copy of said notice to be posted 
upon said tract within thirty days from the filing of 
said appropriation and estimate, as aforesaid. Apy 
person interested in said estate, aggrieved by the 
estimate of his damages, may apply by petition to 
the district court wherein said land is situated, set- 
ting forth a description of the land and the fact that 


| he is so aggrieved; and the judge of said court shal! 


thereupon cause due notice to be given by the peti- 
tioner to the State superintendent; and if it shall 
appear to said court that the petitioner is interested 


| in the land so taken, it shall appoint three disinter- 


ested and discreet nen to be commissiouers to revise 
the estimate of the dumages occasioned to the peti- 
tioner as aforesaid, the report of whom, or the ma- 
jority of whom, returned into said court and accepted 
thereby, shall be final and conclusive between tho 


parties to the matter of said damages. The cour: 
may, for good cause shown, set aside the report 
of said commissioners, and recommit the matter to 
them, or to new commissioners, at its discretion. 
The gentleman from Massachusetts, [ Mr. 
Hoan, |] at my instance I suppose, has offered 
an amendment in lieu of this provision de- 
signed to secure a jury trial. In favor of the 
jury trial, and in opposition to the original sec: 
tion to which | have referred, | desire to saya 
few words. Llere is a provision, as it stands 
in the bill, that the title of the owner of land 
may be taken away and that it shall be vested 
in the United States by the mere act of » 
ministerial officer having no judicial powers. 
An appeal may be taken to a district court of 
the United States on the question of assess- 
ment of value of land taken, but on no other 
fact, and that is to be decided by three commis: 
sioners, whose award, approved by the court, 
shall be final without any jury trial or any trial 
according to the course of the common law. 
No court or jadicial officer is to pass on the 
necessity or extent of the condemnation. 
Under the Constitution this cannot be doue. 
In every civilized country the right of prop- 
erty is held sacred. Neither under State or 
national authority can the owner of real estate 
be divested of his property simply by force o! 
a legislative act, nor by ordinary common law 
judicial proceedings, unless a trial by a jury 
of twelve is secured. The war power, | know, 
is not bound to await the tardy action of ** due 
process of law,’’ but nations make compensa 


_ tion for property taken from loyal citizens, ce™ 


tainly if not in insurrectionary districts, thoug! 


_they do not make compensation for damages 


inflicted by war. (2 Story, Const. 1799; q 


| Georgia It., 341; Mitchell vs. Harmony, 1° 


and in the masterly speech of the gentleman | 


Howard K., 115.) And this right of trial by 
jury ought to be preserved where the power 
of eminent domain is exercised in time 0! 


from Massachusetts, [Mr. Hoar,] to which we || peace. 


all listened a few days siuce. It is by no || 


Even in France, where life and property are 
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‘ i 
iegg secure than in either England or the | 
Un ited States— | 
“Private property cannot be exappropriated, 
for public use, without the interveution of 
cory of not less than thirty -six, nor more than 
‘enty-two, jurors; and in the department of the 
ine, whieh 1s Paris, six hundred jurors are des- 
anted. out of whom a panel for the same purpose 
arrayed.” 
arraye 


And I most cordially adopt the words of 
another, and say: 


taken 








“Tf the rights of the citizen to the protection of 
property from spoliation orinvasion, or arbitrary 
cactions, are thus guarded by the Legislature of ¢ 
eepotist, how much more sacred ought they to be, 
swmucy more effective should be the munitions 
-jipst injury in a Government founding its chief 
vajue upon an authority recognized us the basis of 
say berty—the Magna Chart: ae ‘the gre: ucharter of 
the liberties of England,’”’ + “as 
well as by the C. mnstitution of the United States. 
Ly this great charter it is declared in its first arti- 
cle, cant no freeman may be taken or imprisoned, 
or be disseized of his freehold or liberties in his 
free customs. Or be cutlawed or exiled, or in any | 
manner destroyed, but by the lawful judgment of || 
jis peers, or by the law of the land.’’ i} 


Now, let us see what security for property 
our own greet Constitution has provided. The 
§ith article of ar mendmeuts provides that— 


“No person’ F . - : “shall be” 


‘ * ‘deprived of life, liberty, or prop- 
erty without due process of law, nor shail private 
property be taken without just compensation.’ 


Jn article seven it is provided that— 


“In suits at common law where the value in con- 
troversy shall exceed twenty dollars the right w 
trial by jury shall be preserved.” 

The fourteenth article of amendments con- 
tains a provision as follows: 


“Nor shall any State deprive any person of life, i| 
liberty, or property without due process of law.” }| 


And by this same article “‘the privileges 
and immunities of citizens’’ are protected so 
that they cannot be abridged by State author- 
ity. And now what mean all these sacred 
guarantees? What protection do they afford 

9 .’ . 
to property? In Knglaud the question arose 
as to What was meant by the words of Magna 
Charta, ‘law of the land.”? It was claimed— | 

“That the terms ‘law of the land’ will include an | 
act ot the Legis! uture, but Coke, tiuatgreatium inary 
of the law, in his comment on this clause, interprets 
‘thelawotthelwod’ to mean presentment and indict- 
ment and process of outlawry as contradistinguisbed | 


frow trial by jury.’’—Coke upon Magna Churta, chap. 
J, p. 50. 


‘Hale, in his History of the Common Law, 


| the case of Bank of Hamilton vs. 


ays | 
“The common law is principally intended by 


these words, aut per legem terrae. 
pooner 


(Vol. 1, p. 128; 
s Trial by Jury, 35.) 

What mean the words of 
tion, 

Aiexander Hamilton, the greatest of all the 
great fuunders of the Constivution, Says: 

“The words ‘due process’ have a precise technical 
import, and are only applic: ible to the process 
proceedings of the cuurts of jusiice. They can never 


be referred to an act of the Legislature.”’ (3 Lamil- 
ton’s llistury of the Republic, 207-208; 4 Hiil’s Rep., 


140; Comstock’s R., 511.) 
Now, if the mode provided in this bill of 
taking private property for school house sites 
is “due process of law,’’ then the bill in this 
respect meets no constitutional difficulty. 
ut L insist it is not ‘due process of law,’ 
and that Congress ought to apply the principle 
of this ** due process’’ to this aud ail cases 
Where the power of eminent domain is ex- 
ercised. ‘The phrases ‘due process of law’’ 
aud the “law of the land’’ are equivalent 
expressions, (Green vs. Driggs, 1 Carter, 311; 
Mayo vs. Wilson, 1N. H. Lt., 55; Sedgwick on 
Statutory and Const. 


our own Constitu- 


Law, 534, 610; 2 Inst. | 
50, 276; 2 Kent, 10.) Lord Cooke s says the 
words per legem terre mean due process of 
ae (2 Story on Const., sec. 1789; Cave’s 


uglish Liberties, 19; 1 Tucker, Biackst. App., 
804: Barrington on Stat., 17, 86; 18 Howard 
lt., 280, ) 
And ‘* due process of law’ 
y 4jary of twelve. 
this are abundant. 


In Taylor vs. Porter, (4 Hill, 140,) it was | 


’ requires a trial 
The authorities to BFON® | 


declared that the effect of the ‘coustitutional | 


} 
**due process of law ?’’ } 
1 


sand | 
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guarantee of ‘‘due process of law’’ 
no person shall be— 


was that 


“Deprived of any right, unless the matter shall be 
adjudged against him upon triul had according to 
the course of the common law.’’ 

(Paschal’s Annotated Const. 260, where the 
authorities are collected; 9 Opinions Attor- 
neys Gen’l, 200; 13 N. Y. h., 4 Hill, 
145. ) 

And it was held that a statute was uncon- 
stitutional which authorized private property 
to be taken for a private 


393: 


road with an assess- 
ment of damages by a jury of six free-holders. 
The same doctrine has been held in other 
Stutes where the question has drisen, and the 
authorities are fuliy collected by Sedgwick, in 
his work on Statutory and Constitutional Law; 


| by Angel, on Roads and Highways; and by 


Paschal, in his Annotated Constitution, 

‘The Supreme Court of the United States, in 
Dudley, (2 
Peters, 493,) helu that, under the Constitution, 
an occupy:ng-claimant law which undertook 
to make the owner of land liable for improve- 
ments on a valuation assessed by commission 
ers would not be enforced in the national 
courts. (3 Dallas, 297; 11 Howard, 437; 
Bald., 544; Smith’s Const., 552; 2 Graham 
& Waterman, 80; 18 Howard, 272; 3 Peters, 
433.) 

Mr. Justice Story, in discussing the 
‘*due process of law,’ 


words 
’ says: 
‘This clause in effect affirms the right of trial 


ace ording to the process and proceedings of common 
law.” (2 Const., sec. 1789.) 


189. 

In all cases, too, where the power of eminent 
domain is to be exercised under State author- 
ity Lo appropriate private property for public 
uses u trial at law by acommon law jury is now 
matter of constitutional right, I know doubts 
have been entertained on this subject prior to 
the adoption of the fourteenth article of amend- 
ments to the Constitution, and there were au- 
thorities to show that a jury trial was not mat 


ter of right. (Angel on Highways, 101, 102, 
where the authorities are collected; Wellyard 


vs. Hamilton, 7 Ohio K., pt. 2, p. 115.) 

But since the adoption of the fourteenth arti- 
cle, it may well be maintained that acommon- 
law jury trial is secured. Its language is— 


‘Nor shall any State deprive any person of’ ” 
* * * “property without due process of law. 


” 


This is broad and comprehensive. It is not 
limited to ordinary law proceedings in courts, 
but it compreliends the cases where a State 
may exercise the power of eminent domain. 

Aud certainly the national Government 
should adopt for itself the same rule which the 


| Constitution applies to the States. 


The true original interpretation of the Con- 
stitution ought to have been that the right of 
trial by jury was preserved by it. 

Congress cannot arbitrarily by law declare 
that to be due process of law which is not so 
at common law. (Murray Hoboken L. & 
I. Co., 18 Howard, 280; 5 Watts & Sergt., 193 ; 


4 Hill, 145; 4 Dev., 15; 18 N. Y. NR. ; 393 ; 2. 
Kent, 339; 11 Michigan, 113.) 


The condemnation of private property for 


| public uses is not a subject of equity, jurisdic: 
| tion, or one which can be regulated by a stat 
| utory proceeding, so as to tuke it out of that 


16... 7% 


| 642; Hardin It., 5 


‘‘due process of law’’ which secures a com- 
mon-law jury trial. (2 Peters, 493 ; 
446; 2 Curtis, 306; 9 Pet., 156; 

12 ib., 165; 


Law, 


3 Peters, 
Llow., 29; 
Sedgwick on Stat. and 
548; G Littell, 247; G6 Munrve, 
; 3 Littell, 200; 1 Binney, 


Const. 


416; 24 Pa., 181.) 

But | cannot now go fully into an examin- 
ation of the authoriuies which support the 
positions [ have taken, and | content myself 
for the sake of brevity with a bare reference 


|| to some, without quoting them at large. 


Here then I leave this feature of the bill, 
reiterating the proposition that private prop- 
erly ought not to be taken for public use with- 
out the interveution of a jury trial by a com- 
mon law jury. 
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These guarantees of the right of property 
are essential parts of the great charter of our 
liberties. 

I will lend no helping hand to impair or 
destroy them. 7 

Juries represent the impartial, honest judg- 
ment of enlightene d peo; le. L egisl slive or 
judicial commissioners may represent special 
interests or be manipulated for special pur: 
0s8es, 

Mr. HAWKINS. Will the gentleman yield 
to me for a question? 

Mr. LAWRENCE. Yes, for a question. 

Mr. HAWKINS. I desire to know whe ther 
the gentleman from Ohio believes that under 
the Constitution of the United States a person 
who is aland-owner, who has a legal title to it, 
can be dispossessed of that legal ude until the 
purchase money is paid? 

Mr. LAWRENCE. Thatis a question which 
has been very much discussed in the courts of 
this country, and one on which different opin- 
ions have been given. It is not necessary for 
the purposes of this bill that we should decide 
that question ; and | do uot feel called upon 
now to meet it in the discussion of this bill; 
because whatever bill may pass, undoubtedly 
provision will be made for just compensation 
for all private property which may be 
under it. 

Mr. HAWKINS. If the gentleman does 
not feel called upon to give a direct auswer to 
the question, it may be that it is because | have 
net put it in a sufficiently clear form. The 
reasou [ put the question is because | think so 
many things have been done in this country 
of late that have not been done in strict con- 
formity with the Constitution of the United 
States that it is important, when we under- 
take to assail the legal title to property in the 
United States for school purposes, or anything 
else, we should do it in conformity with the 
Constitution. 1 would therefore repeat the 
question, whether, in the opinion of the gentle- 
nan from Ohio, the legal title can be divested 
without the payment of the purchase money 
or the value ot the property ? 

Mr. LAWRENCE. ‘The gentleman's ques- 
tion is undoubtedly direet; and he calls upon 
me to answer it. I do not, however, feel my- 
self bound to determine questions upon which 
the courts of this country have differed so 
much. But I will answer the gentleman’s 
question, aud say that the ttle to property 

cannot be taken without full compensation. 

The gentleman’s question is not whether the 
compensation must be first made before the 
property is takey. I suppose he means to put 
the question whether compensation shall be 
made before the title to the property can pass 
from its owner to the United States; and that 
is the question upon which the courts have so 
much differed. { suppose any opinion | might 
give would not be obligatory on the courts of 
the country. If I bad the power! would make 
the courts all decide just as [ thought was 
right and I have no doubt it would be greatly 
for the advantage of the courts. [{ Laughter. ] 
lt would relieve them of a great deal of trouble 
and settle questions which seem to puzzle my 
excellent frend from Tennessee, [Mr. Haw- 
KINS,] as they have troubled gentlemen who 
have discussed the Constitution through many 
ye ars past. 

Now, | proc eed to the « 
features of this bill. 

It provi des fur the appointment, under na- 
tional authority, of officers in the States, the 
establishment “of schools, and their mainte- 
nance by direct taxes, to be collected under 
national authority, unless assumed and paid 
by the States into the national Treasury. It 
then Brownres, 3 that 

Ang state may, at its election, in lieu of the tax 
provided tor by this act, provide for all the emiidren 
within its borders, between the ages of six aud eight- 
een years, euitable instruction in reading, writing, 
orthography, arithmetic, geography, and the his- 
tory ot the United States. Lf any State shall. betore 
said last-named day, by a resoive ot its Legislature, 
ay proved by the Governor, engage to make such pro- 


tuken 


-onsideration of other 
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vision, and shall notify the President of the United || to secure such schools at the expense of or by tax- | Mr. MORGAN. Iam glad the gentley,, 

States thereof, all fovere yeconncinas for appointing || ation insuch States. | is going to take charge of the Secretary - 
e officers provided fo ‘rein, o ‘ 2 gaseess- | Ty > : : on ner - . 

et Z Collection of the sdecuneil hoe ae ouch Mr. LAWRENCE, In behalf of this 1 will Mr. LAWRENCE. I may say that J in- 





State, shall be suspended for twelve months from || Say but a few words. E || dorse most of what my colleague has Said j, 
rsiddate. If, at theexpiration of said twelve months, If it shall become a law it will serve as reference to the income tax. That “tt 
it shall be proved to the satisfaction of the President 


; ee art of 
his speech is right; and I commend [ 


of the United States that there is established insaid || ® Warning to the States, and will, I believe, im for 


State a system of common schools wnich provides |, secure such legislation from them as will avoid | being right at least in one thing. 


reasonably for all the children therein, who dwell all necessity for the establishment of common | The Secretary of the Treasury is able to tak 
where the populatic # sufficiently dense to enab . an p J : ue ; ake 
he oat i. Se eealntained, suitable inctrestion in the | schools under the authority of Congress. care of himself. His administration of the 
aforesaid branches, no further steps shall be taken 1 It will furnish Congress with such informa- finances and of his Department has been the 


for the appointment of officers or the assessment of || tion as will secure a basis for intelligent legis- rande ievement ev i . 
the tax therein; otherwise, he ehall proceed tu cause 8 g & and * achie oe known = the finan. 


said tax to be assessed and said schools to be estab- lation as to the States which may require it, | cial department of any Government, The 


lished within such State forthwith thereafter. || without any menace toward those not guilty || public credit has been improved, the nations! 
The States to which this bill should be of any neglect of duty as to schools. ; debt reduced, public expenditures diminished 
applied are well known. ‘They are shown in It will be the first permanent declaration | taxation cut down, confidence restored, pros. 


the speech of the gentleman from Massachu- of the duty and purpose and power of the || perity secured among all the people, and the 
setts, [Mr. Hoar. ] 1] national Government to maintain common |; respect and admiration of all nations secured, 

Why not at once decide here in Congress || Schools in and at the expense of a State neg- || Henceforth the name and fame of George § 
what States need this legislation, and apply it || lecting that highest duty of a republican Gov- || Boutwell willbe commensurate with and endur. 
to them? I am ready to vote for the bill some- || ¢™@ment, and without which it pannot endure. || ing as that of our Republic. No man doubts 
what modified and applied to the proper States, Something must be done to rescue from neg: || his surpassing and wonderful ability, none 
giving them a reasonable time to escape its || lect and injustice the four millions of colored || questions his integrity. 


operation by establishing and making provision citizens ” the States of the South, or in such I] Mr. STILES addressed the House. [His 
forthe support of schools therein. But the bill ot those States as omit to make provision for \| remarks will be found in the Appendix. ] 

in its present shape assumes that every State their education. : || Mr. HOLMAN. I rise for the purpose of 
is guilty of the failure to provide adequate iB The two great errors committed by Congress | moving an adjournment. 

schools until the performance of the duty is || i the reconstruction of the rebel States were, | Mr. NEGLEY. Will the gentleman yield 
proved to the satisfaction of the President. | first, that no adequate provision was made to || to me for a moment? 


secure homesteads to the landless and home- || Mr. HOLMAN. Yes, sir. 
less poor ; and second, that no sufficient guar- NAVIGATION OF THE OHIO 


antees were required by constitutional pro- rn ay ¥ 
it . A ° . f 4 4 S ant 
vision in those States for universal education. Mr. NEGLEY. [ask permission to prin: 


A failure of duty should be proved, not pre- 
suined. 
With the multiplied duties of the President 


it would be impossible that he could person- 1] . ie . : 
; 50 3 7 adel || some remarks on Senate joint resolution No, 
ally hear and pass upon the evidence. The Let us now repair these errors as wisely us we J 


aaediitinnia : > || 290, in relation to obstructions in the naviga- 
power to say whether laws shall or shall not || C49, 80 that the prosperity and happiness of || ’ ga 


ST Pl SE ANON lita '| the people may be secured and the perpetuit lion of the Ohio. a 
be operative is essentially legislative, and of ca epebiie Lo danas Saas» P y || There was no objection ; and leave was 
granted. [See Appendix. ] 


INCOME TAX, 
Mr. HOLMAN. Mr. Speaker, I desire to 


say one word with reference to the income 
| tax. I think my friend from Pennsylvania 
[Mr. Sri.es] is mistaken in supposing that 
this subject was voted upon directly in 1862, 
The first provision on the subject of income 
tax occurred in the act of August 5, 1801, 
which was passed at the called session of 
Congress. It was then a part of the tariff 
act of that session, and I believe the gentle- 
man from Pennsylvania did not vote against 


should not be abdicated by Congress. 
Discretionary powers are always dangerous; || INCOME TAX. \| 


but Congress, as the body which speaks the Mr. MORGAN addressed the House. [His | 
legislative will of the people, should determine | speech will be found in the Appendix. ] 
their legisiative wants, There can be no cer- | Mr. LAWRENCE. Now, Mr. Speaker, I 
tain, unchangeable, uniform rule as to what || wish to read an extract from the annual report 
provision forcommon schools should be made || of the Fifth Auditor of the Treasury, which is 
by the States, but the decision of that question dated October 16, 1870. It will be, ] think, 
at lust must rest with Congress as the ultimate || a tolerably full answer to that part of my | 
depository of legislative power, and all con- |) colleague’s speech in which he complains of 
flict between presidential and congressional || defaulting collectors: 
discretion or judgment will be removed by **During the past year I have been so strongly 
leaving it with the legislative power of the || impressed with the inconvenience of the present 
nation system of holding the try nto collector To 
as = for the tax lists delivered to his successor that Itake | : - ’ atan 
No one here, I suppose, W ould justify the || the liberty to respecttully repeat in substance what | an increase of the tariff. The next provision 
establishment of common schools in the States, || I said in my last report upon that subject. Upon || upon the subject is to be found in the inter. 
either on grounds of expediency or constitu- 


| the appointment of a new revenue collector, under || nal revenue act of 1862, the first internal rev: 
‘ ; i.e | the law as it now stands, the uncollected tax lists || t 
tional power, except in the event of a failure enue act. 


|| are delivered to the incoming collector, but he is 


by the States to maintain them. || not charged with them or held responsible by the | Mr. STILES. That is what I had refer- 
The bill itself concedes to the States the | a ve Sen. ave, Seat a has || ence to. 

° i .- || already been charged with them, and the Govern- AN ; ae 

power, and only invokes the national authority || ment continues to hold him and his bondsmen for Mr. HOLMAN. It was not the subject, a 


the amount until voluntarily accounted for by the || my friend will remember, of a separate and 
new collector, Millions of dollars are annually in- | distinct vote; it was only a part of the act. 


7 . volved in this condition. The system is wrong in | . . : : against 
All past experience proves that each State |! principle, and works badly in every way. The new My impression is that my friend voted against 
the whole internal revenue act of 1862, so that 


can better judge of its local wants and supply collector having large lists in his possession with ! , t 
my friend has not obtained a judgment of the 


, . inten ss ee : which he is not charged can, if he chooses, in the | 
them more efficie ntly and economically than first months of his administration deposit enough to || ople of his district on that separate ques: 
the national Government. keep the United States in debt to him, as far as the peor - , Pp ql “i 
No one pretends that the power of Congress || books show, and still retain large sums in his pos- || tion. I have referred to this because in this 


to establish common schools in the States is ——. — — — = eos matter it is exceedingly desirable to under- 
exclusive of the State authority. Whether it omptl: 


in the event of a failure on the part of one or 
more States. e 


: promptly, or for collecting the scattered and diffi- stand what is the temper of the public — 
is even concurrent with that of the States I || cult portions, or having the worthless — eater on this subject, and I understood for the ee 
yj t » discuss. t : e sufficie and closed out. Large amounts stand charged to || time on this floor that the people themselves 
"I l\ no , now disc u mde yutit has been sufficie ntly the ex-collector long after they should have been — direct vehified = waste aes the Sanomne 
shown in the debates on this bill and elsewhere || accounted for. The injustice of holding the ex- ad | y ratined a vote agains ers 
that the latent power exists in Congress to || collector and his sureties responsible for tax lists | tax in my friend 8 district in the State of Penn- 
establish schools in any State when such State || delivered by him to his successor, and over which || sylvania. My friend will perceive at once that 
. a ° |; he has no control or authority whatever, must be the distinct question of the income tax was not 
8O utterly fails to perform that duty as to en- || apparent. Each retiring collector appears to be | stinct ques , : hi 
danger the existence of the State or the repub- || largely in debt io the United States. eee before his constituents in the election to ret 
oe ee -s euaeniee : : yj] || ing officers cannot determine how much of this in- || he refers. The internal revenue act, embrac- 
lican form of its government, or to imperil | debtedness is real and how much nominal until || i.4 the whole field of internal taxation, wal 
national existence, ; | these old lists are closed and voluntarily accounted || "8 ” . : a, 
And now, having briefly stated some of the || for by each successor, which is usually years after, | before them, but not this particular question. 


objections to this bill, | propose a substitute || #4 sometimes never.” = Mr. STILES. I should, perhaps, correc 
for it, which I ask the Clerk to read. Mr. MORGAN. They spent the money | myself here. I did vote against the entire 
The Clerk read as follows: since, I suppose. — bill. : : 
Suction 1. Be a ennsted, Gc.. That the Commis- Mr. LAWRENCE. Let that go out with | Mr. HOLMAN. I thought my friend vote 


sioner of Education shall, in bis annual report each my colleague's speech. i| against the entire bill. That bill was fall oi 
year, embody oar the best poses o oe Mr. MORGAN. Ihopethe gentleman will | objecticnable features, upon opposition t 
within his reach his opinion, with the factson which || , : . . : ait roue 
the same ia founded. whether any, and if so what | @!s8o let us have an explanation in the matter | which the gentleman could have safely goue 


States, do not maintain common sebools therein, in || in reference to which he took the floor. Lhope | before the country. 


all places where the population is sufficiently Senesto || he will be able to explain to the House why Mr. STILES. My friend voted for it. 
naintain them, adequate to furnish suita astruc- || : ie T P : nd, 
tions in orthography, reading, writing, arithmetic, || the Secretary of the Treasury doesnotanswer | Mr. HOLMAN. I voted for the bill, a a 
“eography, and history of the United States for all || for himself. singular enough, there was one of the mos 


the children therein between six and eighteen years | Mr. LAWRENCE. I will see that an | remarkable increases in the Democratic vote 


ol age, and said Commissioner shall, as soon as prac- 


ticable, with the advice and assistance of the Attor- answer is given perfectly satisfactory to my || in the district in which I live that occurred ‘t 
| colleague. \| the United States. I voted for that interna 


ney General, furnish to Congress the draft of a bill 


he pte 
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nue measure as & war measure, and I did 
ut any reference at all to the question 
One word more upon that 


reve 
so witho 
of the income tax. 
must say that I should hear with 
reat actual regret that the masses of the 


subject I 
ople, the laboring masses in any district of 
= }} mas 

this l nion, 


24se 
ly reached by the income tax. I should 
regard it as a vote by which the laboring 
masses indicated a preference that the whole 
burden of the Government should rest upon 
their shoulders rather than that the accumu- 
lared wealth—the capitalized wealth of the 
country—sbould bear its just proportion of the 
burden necessary to the support of the Gov- 
ernment. y 

{ hold that the true democratic theory of 
Government is that property is the legitimate 
subject of taxation. 


ment is mainly engaged in protecting the rights 
of property. Government is supported inthe 


main in the interest of vested rights of prop- | 
erty more than in the interest of rights of | 


person, ‘The whole machinery of Govern- 


ment is employed in protecting the rights of | 
property, and it would be strange indeed that | 
the people of a country like ours should reach 


the conclusion that the accumulated capital 


ployed in protecting. should be relieved from 


the burden of supporting that Government, | 


and that labor should bear an unwonted por- 
tion of the burden. Mr. Speaker, in my judg 
ment the income tax, upon any reasonable 
theory of government, is the most just and 
equitable tax that is paid. It would be so, 
sir, in any Government. It is especially so in 
ours, for the reasons which have been so well 
expressed by my two friends from Ohio [Mr. 
Beatry and Mr. Morgan] this evening. 

Here is a vast amountot wealth, unemployed 
in the active pursuits of the industry of this 
country, relieved from most of the burdens of 
the taxation of this country. And the prop- 


osition to repeal this income tax of two and | 


a half per cent., mild as it is, is a proposition 
to relieve the income of that vast amount of 
accumulated and capitalized wealth from any 
burden whatever, 

Now, I hold that the true doctrine of the 
Democratic party of this country, and not only 
of the Democratic party but of the whole 
country, is that wealth should bear its equit- 
able proportion of the burden of upholding 
the agencies of the Government, which give 
wealth its Value, and which protects its pos- 
session and enjoyment. And to throw this 
burden upon labor, practically for the relief 
of capitalized wealth, is clearly and manifestly 
unjust. 

| honor the Secretary of the Treasury for 
the position he occupies before the country, a 
position in which I believe he has the sympa- 
thy of every laboring man, in maintaining that 
this is not an unreasonable burden, but one 
which capital ought to cheerfully bear in view 


of its many exemptions from the burdens of | 
the Government; a burden which it ought not | 


to seek to throw off its own shoulders aud to 
place upon the shoulders of labor. 

Mr. BOOKER. If I understood my friend 
from Pennsylvania [Mr. StrLEs] correctly, he 
anuounced in the remarks he has made to the 
House this evening that he was in favor of 
altogether abolishing the income tax. I see 


irom the report of the Secretary of the Treas- | 


ury that the amount of revenue expected to be 


rived from the income tax is about thirteen 
million dollars. 


, Mr. HOLMAN. I think it is generally un- 
Cerstood that the effect of the bill proposed 
'o be brought before the House by the gen- 
tleman from Massachusetts, [Mr. Hooper, ] 
the chairman of the Committee of Ways auc 
Means, to repeal the income tax would be to 
reduce the revenues of the country about thir- 
teen million dollars. 


bad by their votes sanctioned the | 
from taxation of that wealth which is | 


It is so for an exceed: | 
oly clear reason, and that is that Govern- | 





| upon some form of industry. 


| interests of this country, was committed when 


of the nation, which the Government is em- || Congress at its last session reduced the tax on 


| $13,000,000 of tax is derived 


| capitalized wealth is drawn from the pursuits 





| 
| 


| 
i 
| 
| 


| 
| 


| 


Now, it is clear that the || a recent number of one of the New York pic- 


Government cannot dispense with that tax of 


is paid by a large portion of the wealth of this | 
country, without putting that amount of addi- | 


tional taxation upon some form of industry. || 


I wish to call the attention of my friend from 
Pennsylvania [Mr. Stites] to the fact that if 


that tax is taken off of capital it must be put || 


It must come in 
some form directly from absolute labor; for I 
believe it is not expected that we can submit | 
to that reduction of the revenues of the country. | 
Mr. BOOKER. What is the cost of col- | 


lecting that $13.000,000? | 


Mr. HOLMAN. Only about half a million | 
dollars. It is a proposition to relieve capital 
from a tax of $18,000,000, the cost of col- 
lecting which is only about half a million 
dollars. It is a net loss to the Government of 
$12,500,000, to be made up by imposing taxes | 
upon labor in some of its various forms. 

And my friend from Pennsylvania [Mr. 
STILES] should remember another thing: that 
a portion of this $13,000,000 comes from cor 
porations, especially from national banking 
corporations, that are more able to bear tax- | 
ation than any other interest in this country. 
I believe myself that a very great mistake, if 
not an absolute act of injustice to the laboring 


incomes from five per cent. to two and a half | 
percent. A tax of five per cent. was not an | 
unreasonable or a burdensome tax. A citizen | 
is well able upon his income of over two thou- | 
sand dollars, which $2,000 will furnish his | 
family with all the common necessaries of 
life, to pay a tax of five percent. The burden 
is one which does not fall heavily upon him. 
He pays it out of the accumulated capital in | 
his possession, and in the right of which he is | 
upheld by every agency of the Government. 
And there is another thing which is very 
much to be considered in this country. The 
vast body of the wealth out of which this 
ig artificial 
wealth, not the kind of wealth which is dag 
out of the earth. It is not the kind of wealth 
that is gained by hard blows struck upon the 
anvil. It is artificial wealth, springing out of 
the structure of our social life, out of our 
forms of political existence. It is a kind of 
wealth which bears more heavily upon labor 
than any other form of wealth. By its very 
nature it tends to centralize itself in the hands | 
of afew. Natural wealth diffuses itself through 
all classes of society; the farmer, the mechanic, 
the man of affairs accumulate each his portion. 
This artificial wealth which should pay this 
$13,000,000 of taxation is, from its very nature, | 
concentrated in the hands of a few. This | 


of industry, and to say that it shall be exempt | 
from its proper burden, and that by this ex- 
emption the burden upon labor shall be in- 
creased, is, in my judgment, with due defer- | 
ence to the opinions of gentlemen who differ 
with me, as unjust a proposition as was ever 
made in a legislative body. 

Mr. BOOKER. I would like to ask the 
gentleman from Pennsylvania [Mr. Strives] 
one question. If the income tax be abolished, 
from what source of taxation does he propose 
to derive the $13,000,000 now paid into the 
Treasury in the form of income tax ? 

Mr. STILES. ‘Sufficient unto the day. is 
the evil thereof.’’ ° 

Mr. HOLMAN. I suppose the next step 
would be to relieve the banks from all taxa- 
tion. 

Mr. NEGLEY. If there is a deficiency by 
reason of the repeal of the income tax, let it 
be made up from duties on imports. 

Mr. LAWRENCE. Mr. Speaker, I desire 
to say a word on this subject of the income 
tax. It has been represented all over the 
country that one half the revenue arising from 
this tax will be expended in its collection ; and 


| other internal taxes. 


THE CONGRESSIONAL GLOBE. 


1247 


] torial papers contains a wood-cut illustrati 
$13,000,000, which is about all the tax which || R Oe ><> y 


this idea. 


My friend from Pennsylvania [Mr. Stings] 
substantially reiterates this same statement. 
Why, sir, let me say that by reference to the 
last annual report of the Commissioner of In- 
ternal Revenue itwill be seen, on page 5, that 
the income tax for the last fiscal year amounted 
to $37,578,187. By the recent reduction in 
the rate about thirteen million dollars of that 
amount wili be taken off for the current and 
for the next fiscal year; and the annual in- 
come tax will be, in round numbers, about 
twenty five million dollars. Will it cost one 
half of that amount to collect this tax? Why, 
sir, the whole of the internal revenues of the 
country, according to the last annual report 
of the Secretary of the Treasury, page 18, is 
collected for $7,234,531, including the taxes 
on spirits, tobacco, licenses, incomes, and all 
Now that we have taken 


| off the license tax, and abolished many other 








| upon it. 


taxes, the aggregate expense of collecting the 
whole revenues of the country will be largely 
diminished. I undertake to say that it will 
not cost $500,000 annually to collect the in- 
come tax. ‘lhe income tax will be collected 
at a less cost in proportion to the amount 
collected than any other tax of the country. 
While the tax on spirits, tobacco, and other 
sources of internal revenue-are continued, the 
proper officers to collect these internal taxes 
must be retained. ‘The official machinery will 
exist, therefore, whether the income tax is 
retained or not, and the collection of the 
income tax will add but little to the expense 
of maintaining the revenue officers. 

It is « tax which for the present at least 
ought to be retained. If men who have 
incomes of $2,000 and over, after paying 
their taxes, charges for insurance, repairs, 
&c., cannot pay a tax upon their incomes, 
who can pay taxes? 

Mr. NEGLEY. Will the gentleman allow 
me to ask him a question? 

Mr. LAWRENCE. Yes, sir. 

Mr. NEGLEY. As the gentleman is a 
learned lawyer, will he state whether in his 
opinion this is a constitutional tax ? 

Mr. LAWRENCE. Mr. Speaker, it would 
not be possible for me in what is left of this 


| evening’s session to go into a grave constitu- 


tional question iike that. 

Mr.STILES. Thegentleman has an opinion 
on the subject; let him state it. 

Mr. LAWRENCE. I have studied this sub- 
ject. I have read some very able arguments 
I say it is tglerably late in the day, 


| as well as late in the evening, [laughter,] to 


raise that question now. 

Mr. HOLMAN. Particularly after the con- 
stitutionality of the tax has beeu acquiesced in 
for years. 

Mr. LAWRENCE. Yes, as my friend from 
Indiana suggests, after its constitutionality has 
been tacitly admitted for years. 

Mr. STILES. When this income tax was 
originally imposed, was it not expressly de- 
clared by Congress that the tax should end in 
1870? Was there not at that time a virtual 
contract between the people and the Govern- 
ment, which the gentleman from Ohio and his 
party and the Administration now in power 
are violating ? 

Mr. LAWRENCE. Mr. Speaker, the Con- 
gress which enacted the first internal revenue 
law could not make a contract in relation to 
taxation binding this Congress. If this Con- 
gress deems it prudent to continue the income 
tax it is our duty to do it; because no past 
Congress could bind this Congress to any line 


| of conduct other than that dictated by the 


|, which 


interest of the people. 

I am proud, Mr. Speaker, of that party wit) 
I have been associated for so many 
years. I say to my friend from Pennsylvania 
[Mr. Stites] that it has achieved more for 
the good of the country than all the parties 


\| which ever before existed in this country. 
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Mr. NEGLEY. 
a question. 

Mr. LAWRENCE. [am on aninteresting 
subject, and I should like to pursue the record 
further. I wish to say that the Republican 
party, at which my friend from Pennsylvania 


J.et me ask the gentleman 


{ Mr. Stites] is disposed to sneer, is a party || 


which has saved the Republic in the darkest 
hours of itshistory. [do not propose to review 


its history during the years of the war, nor | 


its history even during the administration of 
General Grant; but | do say that Grant's ad- 
ministration of the country has reflected honor 
party, honor on the President, and 
on the country. This Administration, 
sir, has erected for itself a monument as en- 
during as time, and it will go down to other 
ages honored and respected by all men. Sir, 
edministration has completed the re 
It has 
commanded the respect and the admiration of 
every foreign country on the face of the globe. 
We are now just upon the threshold of clos- 


ou the 
honor 


Grant's 
construction of the southern States, 


ing up a controverted question with England, 
showing the wisdom and the power of Grant's 
rdmini in our foreign affairs. Into 
every department ot the Government his ad 
ministration has infused honesty ond efficiency, 
and theretore it commands the respect and 
confidence and admiration of the people here 
and everywhere. 

In the Indian department a change 


raion 


has 


been wrought which has made that depart- | 


nent amaurvel of honesty, which, in past years 
and under former administrations of the Gov- 


erument, was a marvel of corruption and ras- | 


Cality. 
Mr. HOLMAN. Will the gentleman let me 
ask him a question ? 

Mr. LAWRENCE. Yes, sir. 

Mr. HOLMAN. Does the gentleman say 
this now in view of the report which is under- 
stood to have been prepared by the sub-com- 
mittee of the Committee on Appropriations 
some weeks past, alleging corruptions in the 
management of the present Indian Bureau? 
Is this statement made in view of the facts 
coming to the knowledge of that committee? 

Mr. LAWRENCE. No report has yet been 
made by that sub-committee ; but this is the 
only Administration in which Congress has 
dared to investigate a charge of fraud against 


a prominent oflicer of the Administration, I | 


have only to say that charge bas been invest- 
igated, and in due time the facts will be made 
known. Upon that subject [ have no final 
opinion made up, and therefore none to state. 
In past Administrations,corruption went unre- 
buked and charges of fraud were never invest- 
igated, 


A Member. In view of the fact that the 


members by whom the gentleman from Qhio | 
is surrounded, as well as most of those present | 


are Democrats, and as he cannot hope to con- 
vert them, | ask whether he will yield fora 
motion to adjourn? [ Laughter. ] 

Mr. LAWRENCE, 1 do expect to convert 


them by showing them the errors of their ways, | 
[ Renewed 


so that he who runs may read. 
laughter. ] 

Mr. HOLMAN, 
whether a gooa deal of what he has said has 
not been suid in an ironical sense? Does he 
not mean the very reverse of his eulogy on 
this Administration? He has been speaking, 
Lihink, in a spirit of pleasantry. 

Mr. LAWRENCE. 1 speak it pleasantly, 
because, as a good Republican, I feel rejoiced 
over the beneticial results to the country of 
this Administration, 

Mr. STILES. Let me ask the gentleman, 
what has this to do with the income tax? 

Mr. LAWRENCKE. 
the Republican party has done for the coun- 
try, iy answer tomy triend from Pennsylvania, 
| Mr. SviLes,] who more than once during his 
speech sneered at the Republican party. I 
do say that that party is worthy of something 
more thau sneers, 


| was showing what 
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Mr. STILES. I think my friend ought to 


have made this speech in his district before | 


the last election. 


Mr. LAWRENCE. I made a good many 


| of them in my district prior to the election. 


Mr. STILES. 
ocratic successor. 

Mr. LAWRENCE. I was not a candidate. 
I have never been defeated in an election for 
Congress. I was preceded by a Democrat, 
and [am to be succeeded by one. Ido not 
wish to be diverted from the purpose I had in 


| view, to vindicate the administration of Presi- 


| dent Grant. 


I was speaking of his Indian 


| policy and the management of Indian affairs 


| the 


as an evidence of the honesty and success of 
Administration. 
Welch, of Philadelphia, receatly president of 
the board of Indian commissiouers, in a pub- 
lication dated January 11, said the ‘‘ work of 
reform steadily progressed.’’ and he then pro- 


| ceeds to testify to the honesty and efficiency 


of President Grant’s Indian policy as follows: 


“Dry goods are now examined and packed in a | 


| warehouse that is under the control of the Govern- 


went, while manufacturers and other honest dealers 


| who bad become disheartened by being unsuccess- 


ful bidders now supply Indian goods at the lowest 
market rates. Through the independent, and there- 
fore highly-commendable action of the President 
and Secretary of the Interior, Indian superintend- 


encies and agencies are no longer shared out as || 
| political patronage. i 
the drunkard, and the whisky-sellerare being driven | 
| from [udian reservations. 


The fornicator, the pilferer. 
Some of tnese, however, 
and their political upholders impugnthe motivesot 
the new agents. and try to prejudice the Indians 
againstthem. The good work progressessteadily, but 
the missionary associations that have consented to 
recowmend and supervise agents, find it difficult to 
procure suitable men at $1,500 a year, because high 


capacity is required, and the cost and inconvesience \| 
| ofliving on many of the reservations are very great. 


tleretotore an Indian agent was not thought clever 
who didnot enrich himself in four years; while now 


| the work of reformation has progressed so far that 


aman with a blemished character .s sure to be ex- 


| pose as soon as his name is subjected to public seru- 


| to show mere: 


tiny. Both political parties now consider it politic 
to the Indian, and Congress seems 
ready to act liberally if the Indian service can be 
administered intelligently and economically. 
“Congress in July last made it the positive duty 
of the Commissioner of Indian Affairs to consult tho 


board of unpaid commissioners in all his purchases | 


of Indian goods, and to invite them to inspect said 
goods, and also to supervise all expenditures of 
money.” 


These and similar evidences of honesty and 


| efficiency in the management of every depart- 


Task my friend from Ohio | 


ment of the Government prove that the Admin- 


' istration has been a grander success in view of 


the circumstances in which it came into power 
than any Administration that ever existed in 
this country. ‘That is what I undertake to 
say. Its financial success has been almost a 
miracle, 

Mr. STILES. Lagree with the gentleman 
that it will go down. 

Mr. LAWRENCE. I undertake to say that 
it will meet with the approval of the people, 
and that through all history ‘it will stand the 
test of human scrutiny, of talents, and of time.’’ 
Still more I may say, the people will make 
Grant President for another four years after his 
presem term shall have expired, as a proper 
reward for his unequaled merits as a soldier, 
and his services as a statesman, as well as to 
secure their own interests. 

Mr. STILES. If it is possible to elect him 
at the point of the bayonet. 

Mr. LAWRENCE No; he will be elected 
by the suffrages of the people of this country 


and of the loyal people of this country. None 
| have reason to dread his bayonets in peace, 


| rebels learned to fear them in war. 


As Presi- 
dent he has only executed the laws as his 
sworn duty was. As President he could do no 
less. His administration has not only done 


| this, but it has given financial prosperity to the 
It has given us peace at home, where | 


people. 
we had no peace before, and peace abroad, 


| where only war looked imminent. 


Mr. NEGLEY. And has paid $80,000,000 


| of the deficit of the former Administration. 


Mr. LAWRENCE. He has paid $180,000,- 


| 000 nearly of debt since his administration 


And his district sent a Dem- | 


On this subject Mr. | 





February 15, 





came in. He has done more to build up th 

credit of our own aud to command ther ; 

_ of foreign nations than any Adwministratj 

| country has ever had. 

|| Mr. HOLMAN. Is that by his comparing 
our Government with one of the monarchio. 

|| of Europe? - 

Mr. LAWRENCE. The gentleman from 
Indiana (Mr. Houtman] refers to the Prog’. 
dent’s recent message. In that he said that 
one of the monarchies of Europe was begin. 
ning to remodel its Government after ours 
Grant’s administration has been such a wo». 
derful success that other Governments lLave 
begun to imitate ours. And if he continues 
during another term, as we intend he shall. 
other nations of Europe will imitate our exam, 
ple even more than ever before. 

I shall not occupy the attention of the House 
any further to-night. I have already spoken 
| at too great length. But I conelnude by again 
| repeating that Grant’s administration has done 
more for this country, under the circumstances 
in which it came into power, than any other 
Administration which the country ever had. 

And then, on motion of Mr. HOLMAN, (at 
ten o'clock and ten minutes p. m.,) the House 
adjourned. 


espect 
On this 


Xain- 


PETITIONS, FTC, 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 


committees; 

By Mr. BOOKER: The petition of D. 4, 
Claiborne, of Halifax county, Virginia, pray. 
| ing for the removal of his political disabilities, 
By Mr. MOORE, of New Jersey: The 
| petition of William Pearpont, ot Salem, New 
| Jersey, praying the extension of his patent of 
May 7, 1850. 
| By Mr. STEVENSON: A petition of 16 
| members of the Cincinnati bar, praying for 
| change of the laws providing for the transfer 

of causes from State courts to United States 
| couris. 

By Mr. STONE: The memorial of Amelia 

J. Lyons, praying compensation for losses 
sustained in 1798 and 1801. 

By Mr. STRICKLAND: The petition of 
_M. Frand and 75 others, and of James Los: 
_mengay and 90 others, asking for an appro- 
|| priation of $20,000 ts c»mplete the improve- 
| ment of Eagle Harbor. in the State of Michigan. 
| By Mr. TOWNSEND: The petition of J. 
| Curtis Smith and 131 others, citizens of Ches- 
| ter county, asking for the establishment of a 
professorship of homeopathy in the charter 
| of the contemplated national university. 


Also, a petition of the council of the city 
of Chester, protesting against the erection ot 
ice-breakers and the creation of an ice-harbor 
at the port of Chester, Pennsylvania, and ask- 
ing the cession of the Government piers there 
to said city. 





Wepnespay, February 15, 1871. 
Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 
The Journal of yesterday’s proceedings was 
read and approved. 


IIOUSE BILLS REFERRED. 


The following bills were severally read twice 
by their titles, and referred as indicated below: 
| “The bill (H. R. No. 8083) to authorize the 
|| construction of a bridge over the Mississipp! 
|| riverat Louisiana, Missouri, and also a bridge 
| over the Missouri river at Glasgow, in said 


| 
| IN SENATE. 


State—to the Committee on Post Offices and 
Post Roads. + 

The bill (H. R. No. 3034) to protect national 
cemeteries, and for other purposes, was rea 
twice by its title. 


Mr. WILSON. 


I ask that that bill be pat 
The bill will be 


| on iis passage atonce. 
The VICE PRESIDENT. 
i read subject to objection. 
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It proposes to declare 


rhe bill was read, 
meteries now appropriated, used, or occu- 
4 for the burial of the soldiers of the Army 


she ces 


u 


» United States who died during the war 
for the suppression of the rebellion to be the 
_-operty of the United States for the purposes 
ved, and to be forever inalienable. It also 
jyides that these cemeteries shall be forever 

and exempt from any State or municipal 
cation orassessment, and shall be controlled 
.y such rules and regulations as may be pre- 
“bed by the Secretary of War. 

\r, HAMILTON, of Maryland. I desire 
., mye that bill a thorough examination. 

ir. WILSON. If the Senator only wishes 
ry examine it, it may lie on the table; other- 
jee, let it go to the committee. 

Mr. HAMILTON, of Maryland. 
etter go to a committee, I think. 

Mr. WILSON. I move that the bill be 
voferred to the Committee on Military Affairs. 

(he motion was agreed to. 


It had 


PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented the peti- 
ion of P. H. Elvers, praying a patent for a 
corn planting machine; which was referred to 
the Committee on Patents. 

Mr. POMEROY presented concurrent reso 
lutions passed by the Legislature of Kansas, 
in favor of the enactment of a law granting the 


THE CONGRESSIONAL GLOBE. 


ordinance of secession and took no hand in 
| the confederate war; that he left his resi 


|| war; that the United States troops under the 





right of way through the Indian country to the | 


Kansas and Texas Railroad Company; which || 


were referred to the Committee on Indian 
\ffairs, and ordered to be printed. 

Mr. RAMSEY presented a memorial of the 
Legislature of the State of Minnesota, asking 
an appropriation on the part of Congress for 
ihe improvement of the harbor of Duluth; 
which was referred to the Committee on Com- 
merce, and ordered to be printed, 


Mr. MORRILL, of Vermont, presented a | 


petition of citizens of Vermont, praying the pas- | 
sige of the bill now before Congress to secure | 


cheap transportation of breadstuffs from the 
West to the Atlantic sea-board at uniform 
rates throughout the year; which was referred 
to the Committee on Post Offices and Post 
loads, 

Mr. HAMILTON, of Maryland, presented 
ihe petition of Ezra Willard, trustee of William 
I’, Gettings, of Maryland, praying payment of 


claims against the Government of the United | 


States for property taken during the late war ; 
which was referred to the Committee on 
Claims. 

Mr. HAMLIN presented a petition of citi- 
izeus of Vermont, in favor of the passage of 
Senate bill No. 1227, to secure cheap trans 
portation of breadstuffs and provisions from 
the West to the sea-board at uniform rates 
throughout the year; which was referred to the 
Committee on Post Offices and Post Roads. 
Mr. SCOTT presented the petition of Wil- 
iam Pierpont, praying the extension of his 
‘etters-patent for an improved seed separator 
and straw carrier; which was referred to the 
Committee on Patents. 


Mr. FLANAGAN presented the petition of | 


Richard H. Brasher, of Panola county, ‘lexas, 
praying the removal of his political disabili- 
lies; which was referred to the select Com- 
mittee on the Removal of Political Disabili- 


lies, 


Mr. KELLOGG presented a petition of 


Elijah Peale, praying compensation for the | 


use and occupation of property at Natchez 
by the Government during the late war; which 
Was referred to the Committee on Claims. 

Mr. ANTHONY presented a petition of the 
heirs of Admiral James S. Palmer, United 
States Navy, deceased, praying for arrears of 
pay due him under the act of January 16, 
1857 ; which was referred to the Committee 
on Naval A ffairs. 

Mr, JOHNSTON. J have received a letter 
from Mr. William A. Hoppe, of Richmond, 

irginia, stating that he was a loyal citizen of 
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the United States, and had not voted for the | 


\| him, 


command of General Roberts took from him 
property worth $368 50; that he presented 
his claim to General Roberts, who referred it 
| to Captain EK. D. Bean for investigation and 
| report; that Captain Bean reported that he 
had carefully examined all the facts and tes- 
timony in the case, and found his claim to be 
| just and that it ought to be paid, but that 
General Howard declined to settle the claim 
upon the ground that at that time, June 7, 1865, 
the Department had no power to settle it; and 
he therefore comes to Congress and prays for 
such relief as they may see fit to bestow upon 
I move that Mr. Hoppe’s letter be con- 
| sidered as his petition, and that it be referred, 


|| with the accompanying papers, to the Com- 


mittee on Claims. 
The motion was agreed to. 


WORTHINGTON NATIONAL BANK. 


Mr. FENTON. The Committee on Finance, 

to whom was referred the bill (H.R. No. 2996) 

to authorize the Worthington National Bank 

of Cooperstown, New York, to change its 

| name and location, report it back and recom- 

mend its passage; and [ ask that it be put on 
lls passage now, 

by unanimous consent, the bill was consid 


located in Cooperstown, New York, is author 
ized to change its location to the village of 
Queonta, in the county of Otsego, New York. 
Whenever the stockholders representing three 
fourths of the capital of the bank, at a meeting 
called for that purpose, determine to make such 
change the president and cashier shall execute 
| a certificate, under the corporate seal of the 
| bank, specifying such determination, and shall 
cause the same to be recorded in the office of 
the Comptroller of the Currency, and there- 
| upon such change of location shall be effected ; 


the bank shall be carried on under the name of 
the First National Bank of Oneonta, in the 
village of Queonta, in the county of Otsego, 
New York. Nothing in the act is to be so 
construed as in any manner to release the 
bauk from any liability or affect any action or 
proceeding in law in which it may be a party 
or interested. 
have been determined upon, notice thereof 
shall be published in at least two weekly news- 
papers in the county in which Cooperstown is 


than four successive weeks. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


REPORTS OF COMMITTEES. 

Mr. KELLOGG, from the Committee on 
Claims, to whom was referred the bill (H. R. 
No. 1963) for the relief of William T. Stotts, 
reported it without amendment, and submitted 
|| & report; which was ordered to be printed. 
He also, from the same committee, to whom 
|| was referred the bill (H. R. No, 2657) for the 
| 
| 


relief of David L. Wright, late captain of 
| company E, fifty-first regiment Indiana volun- 
teers, reported it without amendment, 

Mr. PRATT. The Committee on Claims, 
to whom was referred the bill (H. R. No. 
| 2707) for the relief of General John C. Me- 
| Quiston and Jeremiah D. Skeen, of Indiana, 
|| have had the same under consideration, and 
have directed me to report the House bill 
without amendment and recommend its pas- 
J submit a written report on the subject, 
which I ask to have printed. 

The report was ordered to be printed. 
| Mr. PRATT. If it be the pleasure of the 
1 Senate, I ask that this bill be now put on its 
| passage. 


sao 
sage. 





o 


Mr. COLE. 


| dence and lived in Philadelphia during the | 


ered as in Committee of the Whole. By its pro- | 
| visions the Worthington National Bank, now 


and the operations of discount and deposit of 


And when such change shall || 


situate, in the State of New York, for not less || 


I believe I must object to the || 


passage of bills in the morning hour. It will 
| consume the morning hour, and there is other 
business pressing which will come on imme- 
diately after that. 

Mr, PRATT. T hope my friend from Cali- 
fornia will not interpose an objection. A great 
many bills have been reported trom the Com- 
mittee on Claims at this session, and there 
does not seem to be much prospect of their 
being acted on before the close of the session 
| unless they be taken up during the morning 
hour. 

Mr. COLE. The Senator, I am sure, is 
infringing on the wishes of his colleague, [ Mr. 
Morton, ] who desires to submit some remarks 
in the morning hour, and I hope he will not 
insist upon doing so. 

Mr. PRATT. If my colleague desires a 
postponement of the bill of course I with- 
draw my request. 

The VICK PRESIDENT. The Senator from 
Indiana [Mr. Morton] yesterday gave notice 
of his desire to speak to-day for some twenty 
ortwenty five minutes during the morning 
hour. Will the Senator from Indiana [Mr. 
Pratt] withdraw this report for the present, 
and defer it until to-morrow, when perhaps 
he may get unanimous consent for the cou 
sideration of the bill? 

Mr. PRATT. Yes, sir, I will do so. I 
withdraw the report. 

Mr. BUCKINGHAM, The Committee on 
Indian Affairs, to whom was referred the peti- 
tion of Reuben Wright, praying for the pay- 
ment of his claim against the Chickasaw In 
| dians, report that by the treaty with these 

Indians no money can be appropriated from 
the fund due them by the Government with- 
out the permission of the Choctaw and Chick- 
asaw general council. The committee there- 
| fore report adversely to the claim, and | move 
| that the written report, which [| submit, be 
printed, and the committee discharged from 
the further consideration of the case. 

The motion was agreed to. 

Mr. BUCKINGHAM, from the Committee 
on Indian Affairs, to whom was referred the 

petition of J. and C. M. Daily, praying for 
payment of their claim for goods and provis- 
ions sold and delivered to the Sioux Indians, 
submitted a report, accompanied by a bill (5. 
No. 1841) forthe relief of J. and C. M. Daily. 

‘The bill was read and passed to a second 
reading, aud the report was ordered to be 
printed, 

Mr. NYE. The Committee on Territories, 
to whom was referred the bill (HL. R. No. 2691) 
to repeal an act of the Legislature of Wyoming 
Territory, apportioning said Territory for mem 
bers of the council and house of representa- 

| tives of the territorial Legislature, have had 

| the same under consideration and recommend 

| its passage. I should like the immediate con- 
sideration of the bill. It is a House bill, aud 
will lead to no debate. 

The VICE PRESIDENT. The Senator from 
| California [ Mr. Coe] has objected to the pres- 
| ent consideration of bills reported to day 
| because the Senator from Indiana desires to 
| occupy a portion of the morning hour in speak- 
ing on the joint resolutions of the Legislature 
of Indiana with regard to the fifteenth counsti- 
tutional amendment. 

Mr. NYE. Then I will withhold my reports 
for the present. 

The VICE PRESIDENT. The report of 
the Senator from Nevada is withdrawn. 

Mr. HOWARD, from the Committee on Ter- 
ritories, to whom was referred the bill (H. R. 
No. 2939.) in relation to charters and incor- 
|| porationsin the Territories of the United States, 
reported it with amendments. 

Mr. MORION. I move to take up the Indi- 
ana resolutions. 

Mr. SHERMAN. Let us get through the 
| morning business first. 

The VICE PRESIDENT. If there Le no 
| further reports, the intreduction of bills and 
joint resolutions is in order. 
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RILLS INTRODUCED. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to snreavee a bill (S. 
No. l: 42) granting to the Utah Southern Rail- 
road Company a right of ae through the pub- 
Lic : lands for the construction of a railroad and 
telegraph; which was read twice by its title, 
reve am to the Committee on the Pacific Rail- 

id, and ordered to be printed. 

Ir. PRATY asked, and by unanimous con- 
to introduce a bill (S. No. 
for the relief of Moses Brooks; 
ice by its title, referred to the Commit- 
Claims, and ordered to be printed, 


DEBATES, 


obtaine d, leave 


WSPAPER REPORTS OF SENATE 


Ir. ANTHONY submitted the following 
resolution; which was considered by unan- 
imous consent, and agreed to: 

Lenolved, That the select Committee on Rules be 
instructed to inquire whether any, and if so, what 
facilities and measures can be adopted to insure 
correct and impartial reports in the public journals 


of the 


of the pr ceedings 
bill or otherwise. 


REGULATUON OF 
Mr. SUMNER 


which was 


Senate, and to report by 


RAILROADS 


ubmitted the following res 
considered by unanimous 
acreed t 


7 i 
OMMLION 5 


consent, and 

Jes ox /, That the Committee on Commerce be 
instruc ed to ¢ msider the expediency of providing 
by law for the regulation of railroads in the United 
States, soas to prevent the loss of human life and 
to promote the safety of passenger 
AR IN DOMINIC 


‘ 


VESSELS OF W 


4 


AN WATERS. 
ir. SUMNER submitted the following res 
which was 


olution ; ynsidered by unanimous 


consent, and agreed to: 

Resolved, That the Secretary of the Navy be 
directed to communicate to the Senate a copy of 
theinstructions to the commander of the ship Ten- 

e on her present cruise; also the names of 
i United States ships of war in the waters of 
the island of St. Domingo since the commeneement 
of the recent negotiation with Dominica, together 


with the armaments of such ships, 

INDIAN CLAIMS IN OREGON. 

Mir, CORBETT. I offer the following reso- 
lution of inquiry, and ask for its present con- 


sideration: 


hicsolved, That the Third Auditor of the Treasury 
be directed to furnish to the Senate at the next ses- 
sion of Congress a list of all claims that may be on 
file in bis oflice incurred in thesuppression of Indian 
hostilitiesin Oregon and Washington Territories not 
reported or acted upon by the commission anthor 
ized in seetion eleven of an act making appropri 
tions for certain cival Kpenses of the Government 
for the year ending th th of June, 1857, approved 
August 18, [856, and report how much, if anything 
each claimant will be justly entitled to if settled 
upon tl ame basis as thi ported upon by said 
olin a] 

There being no objection, the Senat pro- 
ceeded to consider the resolution. 

Mr. RAMSEY. I suggest that that resolu- 
tion ough to be addre ed to the he “i of the 
Department instead of to the Third Anditor. 
It is unusual to address a resolution of inquiry 
to a subordinate officer. 


Mr. CORBETT. These claims are on file 
in the Third Auditor’s office, and he was 
authorized by the law referred to in the reso- 
lution to examine and report the amount justly 
due to the parties; aud therefore I supposed 
that it was proper to address this inquiry to 


him. 

Mr. MORRILL, of Vermont. I suggest to 
the Senator from Oregon to change the reso- 
lution so as to direct it to the head of the 
Department, in order to conform to the uni- 


form precedents of the Senate. 
Mr. CORBETT. Very well. 


The VICE PRESIDENT. TheSenater from 
Oregon modifies the resolution accordingly, 
and the question is on the resolution as mod- 
slic d. 

lhe resolution was adopted. 


ARMY AND NAVY IN 

Mr. CASSERLY. Task to have the resolu- 

| offered some time ago in regard to 

the employment of the militaryand naval forces 
of the United States at elections taken up. 


The VICE PRESIDENT. JheSenator from 


THE STATES. 


tion which 


which was | 


THE CONGRESSION 


Indiana [Mr. Morton] gave notice yesterday 
of his desire to occupy nearly half an hour of 
the morning hour to-day. 

Mr. CASSERLY. This is merely a resolu- 
tion of inquiry. Of course if it leads to debate 
I shall not press it against the notice of the 
Senator from Indiana. 

Mr. MORTON. I 
while ago. 

The VICEPRESIDENT. TheSenator from 
Indiana made a motion, and the Chair must 
propound that question to the Senate first if 
he insists upon it. 

Mr. CASSERLY. If the Senator from Indi- 
ana claims the benefit of his notice, of course 
I will not insist on my motion. 


The VICE PRESIDENT. 


made a motion a little 


And also a mo- 


.AL GLOBE. 


| 





l a wy , 
Mr. MORTON. That resolution will lead 
| to debate. 


Mr. HOWARD. It will lead to debaty. 


} and I hope it will lie over, 


tion that he made this morning, but yielded | 


for morning business. 

Mr. CASSERLY. 
of inquiry, however. 

The VICE PRESIDENT. Will the Sen- 
ator from Indiana yield if the resolution of 
the Senator from California gives rise to 
no debate? 

Mr. MORTON. Yes, sir. 

The VICE PRESIDENT. TheSenator from 
California asks the Senate to proceed to the 


’ 


consideration of a resolution which will be read. 
If it gives rise to debate, he gives notice that 
he wil withdraw it, 

The Chief Clerk read the resolution, as fol- 
lows: 


Re solv ed 
be, and he re by is, requested to transmit to the Sen- 
ate, if not incompatible with the public interests, 
the following information: 

1. When and where, sinee March 4, 1859, the Army 
or Navy of the United States, or any portion thereof, 
has been employed to aid the civil power, State or 
Federal, either by enforcing revenue laws or assist- 
ing in any manner at State or Federal elections, or 
contests arising out of the same, or preserving the 
public peace, (exeept in what are known as Indian 
disturbances,) or in maintaining the neutrality laws 
of the United States, or in any way whatever other 
than in the guarding and preservation of forts, 


Thisisa mere resolution 


| posts, and the places and property of the United 


| either verbal or written 


States, 
2. On advice, or representation, 
the Army or Navy was 

thus employed in each case, together with copies of 

all letters, dispatches, or papers from Gove rapont 

officers or civilians which are in possession of t 

Executive, or any of its Departments or bure: ian 

advi ising, asking, or justifying such employment. 

3. Complete copies of all orders, dispatches, requisi- 


whose request, 


tions , approvals, orreports mad ih each case, eith i 
by the President, the Secreiavy of War, the 
tary of the Navy, or any military or naval ollicer, 
yeethber with a statement of what were the disposi 
tions, in detail, madeof the Army and Navyin each 
ease: and what orders were issued tor sueh disposi 
tions, and for the arming and other preparation of 
| said Army. and Navy, with copies of all reports 
made of what took place under the aforesaid order 


dis pate thes, requisitions, or approvals, and of any 
In rl rmation respecting the same. 

An estimate in each case of 
the probable cost to the Government of such em- 
ployment of the military or naval forces, including 


wha was or vilibe 


the pay and rations of officers and men, and the 
transportation of them, their aris, munitions, and 
supplies, 

A copy of all orders or regdlations, printed or 
written, general or special, in foree in the military 


or naval service of this Go\ vernment at the present 
time, prescribing the circumstances under which the 
Army or Navy, or any portion the reof, may, in time 
of peace, move or otherwise act in aid of the civil 


| power, and ordaining what civil officer, if any, shall 


be responsible for the conduct of the military or | 
| naval forces toward the people, 


or for injuries 
inflicted by them on the people on such occasions 


| in violation of the law of the land. 


6. What civil officers of tue United States, or of 
any State, have been, since March 4, 1869, or are 


| now recognized by the Administration as haying 


| State of the Union; 


authority, otherwise than by the requisition of the 
Legislature or Governor of a Stato, to call upon the 
President, or, directly without his intervention, upon 
a commander in the Army or Navy, for the services 
of the Army and Navy .upon the ground of executing 
the laws of the United States or of a State, or of reg- 
ulating elections or the registration of voters, or of 
preserving the public peace, within the limits of any 
and whether oe r not, when such 

commander is so called npon by a civil officer of the 
United States, or of a State, he is permitted to make 
independent inquiry into the circumstances of the 

case, or to exercise his own discretion as to th: 
necessity and extent of the military or naval ser 
vices to be rendered by the forces unler his com- 
mand. 


Mr. TOWARD. Before acting on that res- 


| olation | wish to see it in print. 


That the President of the United States | 


Mr. WILSON. 

Mr. HOWARD. 
ation now. 

Mr. MORTON. 
motion I made. 

Mr. CASSERLY. I desire merely t to 
that this resolution has been here for ee 
Of course, after Tea ie 


I move that it be printed 
I object to its con 


side r 


I eall for 


a vote on 


many weeks in print. 
stated—and if I had not stated it, in view 
the wish of the Senator from Indiana—I «\}; 
not undertake to press this resolution 
But it ought to be disposed of, and | 
endeavor to get it up to-morrow. 


FIFTEEN 


Mr. MORTON. I now move that th, 
ate proceed to the consideration of the 
resolution of the Legislature of Indiana. 

The motion was agreed to. 

Mr. MORTON. 
the resolution. 

The Chief Clerk read as 
Joint resolution of the Legis 


drawing its 
arti 


TH AMENDMEN’' 


Lask the Secretary to 


follows: 


lature of Indiana, y 
assent to the ratification of the fiftec, 
‘le of amendments to the Constitution. 
Whereas it is provided by the fifth section of 
fourth article of the constitution of Indiana that 
number of senators and representatives shal 
apportioned among the several counties “ aceo; 
to the number of white male inhabitants ai 
twenty-one years of age in each;”’ and wherr 
ction twoof the secon i article of said constit 
the elective franchise is conferred upon and li 
to ** white male citizens of the United States of + 
| age gf twenty-one years and upward, wh 
have resided in the State six months preceding 
election,’’ and **white males of foreign birth oft { 
age of twenty-one years and upward, who s 
have resided in the United States one year ani 
this State six months immediately preceding 
election, and shall have declared their intent 
become citizens of the United States: and wher 
it is provided by the fifth sec tion of said article | 
of said constitution that no “negro or mulatto : 
have the right of suffrage; and whereas at the: 
cent general election in this State, in the year 18 
large numbers of negroes and mulattoes, amoun 
to seven thousand or more, voted for State 
county officers, members ofthe State Legislature, 
members of Congress, under and by authority y oft 
so-called fifteenth amendment to the Constitution 
ofthe United States; and whereas the said pre 
fifteenth amendment was never legally ratified 
assented to by the State of Indiana, not having b 
at any time submitted to a convention of the pe 
but only t othe State | lature, wherein tl 
fi nih amendiment wa only voted ninth 
by tyrenty-cight senators, namely, twenty 
the aflirmative and onein the negative—being 
than a quorum under the ( nstituti yn: and 
onin the house of representatives by fifty-seve 
rosentatives, namely, fifty-four in the aflir 
and three in the negative—being less than ay 
under the shantibetion of the State; and wh: 


by the sixth section of the act of Congress approved 


i 


iC Zi 


April 10, 1869, entitled “‘An act authorizing t! 
snbmission of the constitution of Virginia, 
sissippi, and Texas to a vote of the people 


authorizing the election of State officers, provid 
the said constitutions and members of Congres: 
it is provided and required “*that before the Si 
of Virginia, Mississippi, and Texasshall be adn 
to representation in Congress their several L 
latures, which may be hereafter lawfully organi: 
shall ratify the fifteenth article which has been pi 
posed by Congress to the several States as an amend: 
ment to the Constitution of the United States : 
whereas by the eighth section of the act of Congre 
approved December 22, 1869, entitled “An act to pi 
mote the reconstruction of theState of Georgia,” il is 
provided and required ‘‘that the Legis lature shall 
ratify the fifteenth amendment proposed to the 
stitution of the United States before Senators avd 
vepresentatiy es from Georgia are admitted to seats 
in Congress :” and whereas the only ratification 
said fifteenth amendment by the said States ot Vi 
ginia, Mississippi, Texas, and Georgia, respective! 
was made and done by Legislatures of said Stat 
under the duress and operation of said acts of (™ 


gress; and whereas the said fifteenth amendment 


has not received the necessary ratification by t 
fourths of the States of the Union, if the said 5! 
of Mississippi, Virginia, Texas, Georgia, and In 
ana are or had been counted as having failed « 
refused to assent thereto, as of right they s! 
be counted: and whereas the constitutional rig! 
reculate suffrage, in case said fifteenth am 

shall have failed to receive the necessary rat 
tion, belongs, under the Constitution of the U1 





States, to the States respectively, and is impli: 
recognized in the fourteenth amendment theret 
Cherefore, f 

Me solved bh U the General Ass nhly of the State 


Indiana, That the protended ratification of the fif; 
i teenth amendment proposed to the Constitution o! 


1 hls 


f th 


Ul ne 

Th 
senss 
ther 








ad 4 United States on the part of the State of Indiana 
and is null and void, and of no binding force or 
* whatever; and thecounting of the vote of the 
e: +e in favor of the same was done without any 
fal warrant or authority; and that, protesting 
. ct the same, this General Assembly does now 
i, -\draw and rescind all action, perfect or imper- 
‘on the part of this State purporting to assent 
‘\d ratify said proposed fifteenth amendment. 
‘eplped, further, by the authority aforesaid, That 


pea has no lawful power derived from tae Con- | 


| 


‘on of the United States, nor from any other | 


whatever, to require any State of the Union 


fy an améndment proposed to the Constitu- | 


the United States as a condition-precedent 

t resentation in Congress; that all such acts of 

ution are null and void, and the votes so 

‘ned ought not to be counted to affect the rights 

1» people and the States of the whole Union; 

-hat the State of Indiana protests and solemnly 

vres that the so-called fifteenth amendment is 

: day, nor ever has been in law, a part of the 
ition of the United States. 

od, further, by the authority aforesaid, That the 

{ [Indiana does.now propose and ask that the 


of the United States may and will, as soon | 


tieable, call aconvention of the States and 

‘ people, according to the provisions of the fifth 

eof the Constitution of the United States, for 

irpose of proposing amendments to said Con- 

ition for the ratification of the States. 

solved, further, by the authority aforesaid, That the 

rnor of Indiana be, and is hereby, directed to 

tan authenticated copy of these resolutions 

| the preamble thereto to each of the Governors 

the several States of the Union, and to each of 
iy Senators and Representatives in Congress. 


Mr. MORTON. 
lie .s passed the senate of Indiana by a strict 
ity vote, and will undoubtedly pass the 
sher house in a day or two. I propose to 
y now what I have to say about it, as 1 shall 
: have an opportunity later in the session. 


his resolution declares that the ratification | 


‘the fifteenth amendment by the Legislature 
of Indiana was null and void because of the 
ipsence of a constitutional quorum, and that 

e amendment has not been adopted, because 
Virginia, Mississippi, Texas, and Georgia rati- 
ied it under the provisions of acts of Con- 
gress making such ratification a condition- 

recedent to their representation in Congress. 

; fhe last objection would be equally fatal to 
ihe fourteenth amendment, but was not urged 
igainst it, for the reason, perhaps, that the 
honorable gentleman proposing the resolution 
had advocated the fourteenth amendment and 
indorsed its adoption ascomplete. But every 


argument to prove that the fifteenth amend- | 


ment has not been adopted is equally applica- 
«to the fourteenth, and both must stand or 
together. 

lt is insisted that by making the ratification 

of the fourteenth and fifteenth amendments 

bythe late rebel States a condition of their 

estoration to representation in Congress their 

several acts of ratification were made under 

ed coercion and duress, and were null and void, 


ied by three fourths of the States, not counting 


ihe late rebel States, have not been adopted | 


‘nd are not part of the Constitution of the 
uited States. This proposition proceeds upon 
‘he hypothesis that the people of the rebel 
‘tates lost no political rights by going into the 
ebellion; that as soon as they had been over- 
come upon the field of battle they were enti- 
‘el, ipso facto, to resume their representation 


: | Congress just as if nothing had occurred, 
net aud that by overcoming them in arms we 
a inerely conquered them back into the enjoy- 


ment of full political rights. 

It further assumes that when the people of 
certain States had inaugurated and prosecuted 
‘or years a bloody rebellion, which had only 
veen overcome by a vast expenditure of blood 


who had remained loyal and borne the heat 
il burden of the conflict, had no right to 

‘<< guarantees for the future good conduct 
' their late enemies; that they had no right 
° prescribe any conditions which they might 
“eem necessary for their future safety before 
, restoring their late enemies to the eajoyment 
0: of political power. 

hese doctrines, so abhorrent to common 
Sense, are the foundation upon which is placed 
of the right to nullify the amendments. The posi- 


The resolution just read | 


il that the amendments not having been rati- | 


und treasure, the people of the other States, | 














sh 


tion taken by the friends of the Government 
was that treason was a crime, and carried 
with it the forfeiture of political rights; that 


when the people of the rebel States withdrew 
their Senators and Representatives from Con- || with original powers to ratify amendments 


gress, formally declared their severance from | 


the Union, and attempted to form a new and 
hostile government, they forfeited their right 
to representation in Congress, and could not 
resume it merely because they had been 
defeated in battle, but only by the permission 
and upon the conditions prescribed by those 
who had remained true to their country, acting 
through the Government of the United States. 

The whole trouble with the Democratic 
party is that it fails to perceive the wrongful- 
ness of the rebellion. That fact once admit- 


| ted all the consequences which we claim, for- 


feitures upon the one side, rights and powers 
upon the other, follow inevitably. Need I 
argue that the people who remained true to 
the Government had a right to protect them- 
selves againt future rebellion? Need I argue 
that when a rebellion has been suppressed 
rebels have not an equal right with loyal men 
to prescribe the terms of peace? If there 
be any difference between right and wrong, 
between loyalty and treason, I need not argue 
these questions. 

Assuming, therefore, the wrongfulness of 
the rebellion, and that treason was a crime 
which carried with it the forfeiture of political 
rights, and that the loyal people of the United 
States, acting through the Government, had a 
right to exact guarantees for their future peace 
and safety, I come to the question how those 
guarantees were to be obtained and how that 
security could be taken. 
those guarantees should be placed in a law 
as nearly as possible irreversible, that the 
security to be of value must be written down 


in the Constitution of the United States and | 
placed beyond the reach of those fluctuations | 


in parties which occur so frequently in a Gov- 
ernment like ours? 

This conclusion, so reasonable, was at once 
adopted, and the guarantees were proposed in 
the form of amendments to the Constitution, 
and the restoration of the late rebel States to 
representation in Congress made dependent 
upon their ratification. 

According to the theory of some distin- 
guished statesmen these amendments could 
be adopted without the consent of any of the 
rebel States. They held that those States by 
going into the rebellion had ceased to be States, 
and were held as conquered provinces to be 
disposed of like other territories, and that the 


Is it not obvious that | 
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ratification of the amendments by three fourths | 


of the remaining States was sufficient. The 


other theory was that the rebel States were | 


still to be counted as States in the Union, but | 
having forfeited their right to representation 


by going into the rebellion were entitled to | 


have it restored only upon such conditions as 


were compatible with the future safety of the | 
nation and not inconsistent with the Constitu- | 


tion of the United States. 


This latter theory seems to have been the one | 


adopted by Congress in. proposing the amend- 
ments and in the enactment of the reconstruc- 
tion laws. 

By the reconstruction acts of 1867 the rati- 
fication of the fourteenth amendment by the 


late rebel States was madea condition to their | 


final restoration to political rights. After- 
ward, and before Virginia, Mississippi, Texas, 
and Georgia had complied with the conditions, 
the fifteenth amendment became a manifest 
necessity to the peace and safety of the nation, 
and Congress required those four States, in 
addition to the terms prescribed in the acts 
of 1867, to ratify the fifteenth amendment 
before final restoration. 

Now the argument is that this condition was 
unconstitutional; that the people of those 
States had a right to representation already, 
and had such right from the very moment they 
laid down their arms. 


If the rebel States for- || 


| a ‘lerritory. 


|| unaffected by participating in the rel 
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feited no rights by going into the rebellion, 
then their ratification of the amendments was 
as valid as if made after being restored to 
representation, for they were States vested 


before as well as after. If they were still to 
be counted as States, but regarded as having 
lost their right to representation by having 
willfully abandoned it, and engaging in the 
rebellion, it was clearly competent for Con- 


| gress to prescribe the terms upon which they 


should be restored to its enjoyment. But if, 
on the other hand, they had lost their State 
character, which was only restored by their 
admission to representation, such new admis- 
sion into the Union, by a well-recognized prin- 
ciple of constitutional law, would relate back 
and validate their previous acts ratifying the 
amendments. ‘The Constitution provides that 
Senators shall be chosen by the Legislatures 
of the States, but it has always been held that 
the admission of a State into the Union vali- 
dated a previous election of Senators while yet 
Such also has been the unifgrm 
construction where Territories proposing to be 
admitted as States have been required by Con- 
gress to enact certain laws, or comply with 
certain terms as conditions-precedent to their 
admission. Their subsequent admission has 
always been held to relate back and validate 
such enactments or agreements. If the Terri- 
tory of Colorado, now seeking admission into 
the Union, was required by Congress to ratify 
the fifteenth amendment as a condition-pre- 
cedent, and having done so was afterward 
admitted, would any one doubt that such rati- 
fication would be legal and binding? 

But I come now to consider the declaration, 
that requiring the late rebel States to ratify the 
amendments as conditions to their restora- 
tion was coercion and duress that rendered 
their action null and void, and that the right 
to representation in Congress was absolute, and 
yellion. 
If the people of the loyal States had a right 
to prescribe any conditions then those con- 
tained in the amendments were legitimate and 
proper. ‘They were reasonable, just in them- 
selves, and were considered vital to the safety 
of the nation. If, therefore, the right existed 


| to prescribe these conditions it was not coer- 


cion or duress to require compliance with 
them. If I have the right to prescribe the 
terms upon which I will convey my house to 
my neighbor it cannot be coercion or duress 
when he accepts them, and to give to this 


| transaction the slightest color of coercion or 


duress it must be made to appear that the 
southern States and the people of the south- 
ern States lost no rights under the Constitu- 
tion by going into the rebellion, and that im- 
mediately upon their defeat they had a right 
to resume their high places in the Govern- 
ment they had just failed to destroy. And this 
argument, pushed to its conclusions, would 
entitle them to representation at the very time 
they were prosecuting the rebellion, for it 
cannot be urged with any show of reason that 
defeat in battle and submission to superior 
power has the effect to restore a constitu- 
tional right that has been lost. The rebel 
States were in nowise compelled to ratify the 
amendments. They could ratify them and be 
restored, or refuse to ratify them and remain 
in the condition in which they had placed 
themselves. ‘Their situation was entirely of 


| their own making. They had voluntarily, and 


against the prayers of all loyal men, withdrawn 
their Senators and Representatives from Con- 
gress, and attempted to cut loose from the 
Government; and if we had left them for an 
indefinite period to lie in their bed as they had 
made it they could not have justly complained. 
But, not asking indemnity for the past, we said 
to them give us security for the future and we 
will restore you to the full fraternity of the 
Republic. They gladly responded to the offer, 
and by overwhelming majorities in every State, 
and with the assurances of good faith, accepted 








the terms that were prescribed; and having 

accepted the terms without protest how absurd 

ix it for other States to plead that their action 

was under duress and not binding upon them. 
b it ut 

inducement to rauify the amendments. That 

may be true, but inducement is not coercion 


may be said we offered the rebel States 


or duress. Jnducement is the great main- 
lexas was induced 
fo annexation by the immense advantages to 
country, but surely 
States, as 
well as individuals, sometimes require induce- 
performance of duty, to the 
discharge of 
posed upon them by their own 


spring to human action, 


arise trom union with this 


there was no coercion in the case. 


ments to the 
administration ol justice, to the 
obligations bin} 
mclion 

But it is said the southern States should not 
have ratified the amendments until alter they 
had been fully restored. In that case the 
inducement to ratily would have been taken 
away and they would not have done 80, espe 
cially if they had heeded the advice of the 


northern Democracy. When it is necessary 


for A man to give security for his good behavior 
he is required to execute the bond before he 
ima charged irom custody ; he would hardly 


do it afterward, and it was not reasonable to 


suppose ihe southern States would offer giiar- 


autees after they had been fully restored to 
po itien! power, 

‘The act of Congress passed 1818 contains the 
following provisions: 


ec. 2. And beat further enacted, That whenever 
official notice shall have been received at the 
Deparrmest of State that any amendment which 
heretofore has been, or herenfter may be, proposed 
to the Constitution of the United Staces has been 
adopted accerding to the provisions of the Consti- 
tu n, it shall be the duty of the said Seeretary of 


State forthwitlr to cause the said amendment to be 
published in the sanl newspapers authorized to 
promulgate the laws, with his certificate, specify- 
i the States by which the same may have been 
adopted, and that the same has beeome valid, to 
ail intents and purposes, as a partof the Constitu- 
tion of the United States.’”’ 

lhis constitutes the Secretary of State a 
judicial officer to determine and decide upon 
the olhcial evidence of the ratification of an 
amendment to the Constitution of the United 
Stute 


» and if he finds it has been legally and 
properly ratified to make proclamation thereof 
in the manner prescribed. From his decision 
there isno appeal, and his adjudication is final. 
‘That power had to be lodged somewhere, and 
it has been vested in the Secretary of State. 

Phe joint resolution of the Legislature of 
Indiana: ratifying the fifteenth amendment, 
signed by the presiding oflicers of the two 
houses, duly certified under the seal of the 
State in accordance with the law of the State, 
was filed with the Secretary. The evidence 
there was nothing to 
impeach it placed before him, and there could 
be nothing An appropriation bill passed by 


was incontrovertible 


the Legis! iture of lnodiana on the same day, 
with the same quorum, and by the same votes, 
was afterward contested betore the supreme 
court « the State and held to be valid, the 


court deciding the evidence of the validity of 
the act to be perfect, and that nothing could 
be received to impeach it for wantofa quorum 
or by other irregularity. 

As before stated, the decision of the Secre- 


tary of State was made final by the law, and 


no appeal can be taken from it to a Dem- 
ocratic convention or to the accidental major 
ity of asubsequent Legislature. The question 
as to whether a constitutional amendment has 


been ratified is essentially political, and must 


be determined by the political department of « 


the Government. Like those other questions, 
whether a State has arepublican fori of gov 
ernment, or whether a State has been properly 
admitted into the Union, as in the ease of 
West Virginia, it must be determined by Con- 
gress or by some olhcer appointed by a law 


of Congress for that purpose; and when so || 


determined must be acquiesced in by the 
courts and the Government, for otherwise 
-nothing can ever be settled, 


--y---- 0 een 
| 
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The VICE PRESIDENT. The Senator 
from Indiana will please suspend; the morn- 
ing hour has expired, and the unfinished busi- 
ness of yesterday is before the Senate. 

Mr. PRATT. I move that my colleague be 
allowed to proceed and conclude his remarks. 

The VICK PRESIDENT. It is proposed 
that the unfinished business be passed over 
until the Senator from Indiana concludes his 
remarks. 

Mr. SUMNER, I make no objection. The 
unfinished business is the telegraph cable bill. 

The VICE PRESIDENT.  Itis; but it will 
be passed over informally if there be no objec- 
tion. ‘The Chair hears no objection; and the 
Senator from Indiana will resume his remarks. 

Mr. MORTON. But suppose that the Sec- 
retary of State had been notified, as he was 
not, that objections were made to the sufhi- 


ciency of the quorum in the Legislature of 


Indiana when the resolution ratifying the fif- 
teenth amendment was passed, and had under- 
taken to do what the supreme court of Indiana 
suid no court had a right to do, go behind the 
enrolled bill, and behind the signatures of the 
presiding officers, and inquire into the sufh- 
ciency of the quorum, he would have found the 
the following state of facts: that the law of 
the State provides for the election of one hun- 
dred members to the house and fifty members 


| to the senate, and that the constitution of the 


State provides that ‘‘two thirds of each house 
shall constitute a quorum to do business.’’ The 
Democratic leaders assumed that it required 
two thirds of all the members authorized by 
law to be elected to each house to constitute 
the quorum, That was sixty-seven in the house 
and thirty-four in the senate ; and in order to 


defeat the ratification of the fifteenth amend- 


ment by breaking the quorum forty members 
of the house and seventeen members of the 
senate resigned their seats, thus reducing the 
membership in each body to less than two 


thirds of the members authorized by law to be | 


elected. On the other hand, the Republicans 
assumed that each house consisted of its actual 
membership; that when a member died or 
resigned he was no longer to be counted, and 
that two thirds of that membership constituted 
a quorum. 

lhe Constitution of the United States pro- 
vides that— 

“A majority of each House shall constitute a 
quorum to do business.” 

‘l'wo thirds of each house is required to con- 
stitute a quorum in the State Legislature, but 
a majority in each House will constitute a quo- 
rum in Congress, and the first question under 


| each Constitution is, what is the '‘ House,”’ or 


how many members does it take to constitute 
the ‘* House?’’ And when that is ascertained 


| then two thirds of that number will constitute 


the quorum in the Legislature and a majority 
in Congress. 


It has been solemnly decided that each House | 


of Congress consists of its actual membership 


-and not of the whole number of members 
; authorized by law to be elected; that when a 
| Senator or Representative dies or resigns he 


is no longer to be counted in determining the 
quorum, and that the quorum consists of a 
majority of the remaining members, and in this 
way varies from day to day, as vacancies occur 
by death or resignation or are filled by election 


Or appointment. 


This question was raised in Congress after 
the resignation of Senators and Representa- 
tives from the southern States at the beginning 
of the rebellion, and was decided in accord. 
ance with common sense and the necessity of 
preserving the Government. 

Che pesolution ratifying the fifteenth amend- 
ment in the Indiana Legislature received filty- 
six votes in the house and twenty-eight in the 
senate, the same being a clear majority of all 
the members authorized by law to be elected 
to either house. 

So much of the joint resolution I am con- 
sidering as purports to rescind the act of the 








l\ 
|| Legislature of Indiana ratifying the fifteen} 
|| amendment is a harmless nullity, and need ; a 


| the ordinance by which she ratified the Cop. 
|| stitution in 1788; and such seems to have heey 
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| be noticed but for the spirit by which it is q, 
/mated. The better opinion is, that after +)... 
Legislature of a State has ratified an amena. 
ment to the Constitution of the United States 
even before it has been ratified by enough ot).: 
States to secure its adoption, the act cannot ja 
rescinded, on the ground that the power of « 
Legislature, as conferred by the Constitution, 
of the United States, having been once exer. 
cised on the particular amendment, has Jeo, 
exhausted. But that the Legislature cay a 
scind its act of ratification after the amend. 
ment has been ratified by three fourths of » 
the States and proclaimed according to Jay. 
was never asserted before except by those wh ‘ 
maintained the right of secession. 
South Carolina held in 1860 that she coy) 
throw off her constitutional obligations ay, 
| secede from the Union by simply repealing 


5 


the opinion of those who voted for this join, 
resolution. Stripped of all pretenses and be 
clouding *‘ whereases,”’ it asserts the naked and 
abhorrent doctrine of the right of secession, 
It is important that the country should wn. 
derstand the issue tendered by the Democrat 
party: that it proposes to accept nothing that 
has been done in the way of reconstruction: 
that it repudiates all the terms and guarantees 
required of the rebel States as the condition 
of their restoration. Not only has it declared, 
throught, its conventions, State and national, 
that the reconstruction acts of 1867 were un- 
constitutional and void, but it now asserts that 
the fourteenth and fifteenth amendments are 
| nullities, and will be by them disregarded 


| when they come into power. 


Men of all parties, who seek repose and the 
final settlement of the great questions growing 
out of the rebellion, are notitied that the pro- 
gramme of the Democratic party is revolution 
and retrogression. ‘The nullification of the 
fifteenth amendment means the robbery from 
the colored people of their right to vote. 
The nullification of the fourteenth amendment 
_ means the reduction of the colored people of 
the southern States to the condition of slaves 
| to the law; it means to leave the door open 
to the assumption of the rebel debt, paying 
the rebels for their slaves and for the repudia- 
tion of the national debt. All these things 
are provided against in that amendment, and 
there can be no other reason for its nullilica- 
tion. Why should any one desire to set it 
aside unless it be to accomplish the things 
which it forbids? 

In stating the position of the Democratic 
party I rely upon the expression of opinion in 
the Indiana resolutions and upon the vote o! 
the Democratic members in the other end ol 
this Capitol, at the last session, against a reso- 
lution declaring the validity of the fourteenth 
and fifteenth amendments. On the 11th o! 
July, 1870, the other House, by a vote of 155 
yeas to 32 nays, every Democratic member 
present voting nay, adopted the following res 
olution, offered by Mr. Ferriss, of New York: 

** Resolved, That the fourteenth and fifteenth arti- 
cles of amendment to the Constitution of the United 
| States, having been duly ratified by the Legislatures 
of three fourths of the several States, are valid to 
all intents and purposes as part of the Constitution 
| of the United States, and as such binding and 0)!!- 
| gatory upon the Executive, the Congress, the Juil\- 
ciary, the several States and Territories, and all ciu- 
zens of the United States.” 


l rely upon these further reasons: 

That the adoption of the amendments was 
strongly opposed by the Democratic parly 
in Congress and out of it; that the Demo- 
cratic party everywhere denied the power 0! 
Congress to require the late rebel States 10 
ratify the amendments as a condition to their 
restoration; that no Democratic convention, 
Legislature, or leading statesman, so far as 
know, has accepted or admitted the validity 
of the amendments. And | may refer to the 
additional facts that the State of Kentucky 
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r-day nullifies an important provision of the | 
+ ow penth amendment, and also of the * civil 
-ahts bill,’’ by refusing to colored people the | 
. wht to testify in her courts in any case, civil 
or criminal, to which a white person is a party. 
\ white man may enter a colored congrega- 
on and shoot the minister in thé pulpit, and 
¢ there are no white witnesses he cannot be 
sosecuted. No wonder that the press is 
ae with crimes committed upon the col- 
ored people of that State. And the supreme 
court of California, in a recent decision, refus- 
‘»¢ to the Chinese the right to testify in cases 
to which white persons are parties, while not 
directly denying the authority of the fourteenth 
amendment, asserts the existence of State 
rigats, Which would subvert it utterly. And 
‘he Governor of that State, ina message to the 
Legislature, declared that the fifteenth amend- 
ment was not within the scope of the power of 
amemiment contained in the Constitution of 
lTnited States. 

Mr. CASSERLY. 


{ 





Will the Senator allow 


— 

Mr. MORTON. I shall be through in a 
ment, and then [ will answer any questions. 
Mr. CASSERLY. 1 rise merely to a cor- 
rection as to a question of fact. 

Mr. MORTON. Very well. 

Mr. CASSERLY. The Senator from Indi- 
ana probably is not aware that that message 

‘the Governor of California was delivered 
while the ratification of the amendment was 
sul vending. 

Mr. MORTON. Iam aware that that mes- 
sage was in sending the amendment in to the 
Legislature; but that message denied the power 

( Congress to propose an amendment. of that 
kind, and denied the possibility of its becoming 
i part of the Constitution of the United States, 
though ratified by ever so many States. And 
ihe Legislature of Oregon at its late session 
formally declared the same amendment to be 
a nullity and not binding upon the people of 
that State. 

The issue thus presented is of the gravest 
possible character, and involves the peace and 
perhaps the very existence of the Union. 
Amendments so vital to the safety of the nation 
aud to the liberty and happiness of nearly five 
millions of people, adopted under circum- 
stances so solemn and so strange in the world’s | 
history, cannot be nullified but by a struggle 
which will shake our Government to its found- 
auions, 

When we look at the reign of violence in the 
South; the bitter and bloody persecution of 
men for Opinion’s sake; and at the ominous | 
cloud of nullification which makes the political 
iorizon black, who will dare to say that the 
mission of the Republican party has been per- 
formed, || 

Mr. BLAIR, Mr, President—— 

The VICE PRESIDENT. The Senate 
resumes the consideration of the unfinished 
business of yesterday. 

Mr. BLAIR. If it be the pleasure of the 

Senate, I should like to be allowed to say a 
‘ew words now in reply to the Senator from 
lndiana. I presume, however, I shall have to 
xei the unanimous consent of the Senate, or 
cat & motion made to pass over the regular 
order, 
_ The VICE PRESIDENT. The unfinished 
business can be passed over informally by | 
Unanimous consent, as was done at the close 
of the morning hour to allow the Senator from 
lndiana to conclude his remarks. 

Several Senators, (to Mr. Briain.) ‘* Go 
onl” ‘Go on!”’ 

The VICK PRESIDENT, The Senator from 
Missouri asks that the unfinished business be | 
informally passed over for the purpose of allow- | 
ing him to submit remarks in reply to the Sen- 
wor from Indiana. Is there objection? ‘The | 
Chair hears none; and the Senator from Mis- 
sourt will proceed. 

Mr. COLE. I interpose with a great deal of | 


| 
reluctance —[“‘No.”? **No.’’] i 


ut 








1! words. 


Mr. MORTON. I hope the Senator from 
Missouri will be allowed to proceed. 

Mr. POMEROY. I also hope that the Sen- 
ator from Missouri will be allowed to proceed 
with his remarks. I want to hear what he has 
to say. 

The VICE PRESIDENT. The Senator from 


| California does not object, the Chair under- 


stands. 
Mr. BLAIR proceeded to address the Sen- 
ate. [His speech will be published in the 


| Appendix. | 


Mr. SCHURZ. Mr. President 

The VICE PRESIDENT. The unfinished 
business is again before the Senate. The 
Senator from Missouri desires consent that the 
debate on this subject may be allowed to pro- 
ceed, 

Mr. MORTON. 
allowed to go on. 

Mr. POMEROY. I trust that 
from Missouri will proceed. 
this subject finished. 

Mr. COLE. Senators seem to forget that 
this is a very late stage of the session to go on 
with political speeches. We have had one 





Lhope the Senator will be 


the Senator 
I want to have 


at this stage of the session. ‘There are only a 
few more days left, and all the appropriation 
bills are yet behind. Senators must see that 
it will be utterly impossible to get through 
with them unless we proceéd with them at this 
time. 

Mr. SCHURZ. I would appeal to the Sen- 
ator from California to permit me to say afew 
I shall not be long. 

Mr. POMEROY. Oh, yes; go on. 

Mr. COLE. If Senators choose to take the 
responsibility, very well. 

The VICK PRESIDENT. 


ator from California reserve his objection until 


| other, 


Does the Sen- | 


| speech on each side, and that ought to suffice | 
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My objection is just as good 


at this timesas it will be when made at anv 
\ hen the Senator's colleague rose I 


gave notice that I should move to proceed 


with the appropridtion bill as soon as he con- 


cluded. 


The VICE PRESIDENT. TheSenator from 
California objects, and he has aright to object. 

Mr. SCHURZ. I move, then, that the unfin- 
ished business be postponed. 

The VICK PRESIDENT. The Senator from 
Missouri moves that the unfinished business 
be postponed for the purpose of continuing 
the consideration of the joint resolution ot 
the Legislature ot Indiana. 

Mr. SHERMAN. That motion is debatable 


| toa limited extent. 


Mr. POMEROY. What is the limit to it? 

Mr. TRUMBULL. There is no timit. 

The VICK PRIESIDENT. The. Chair has 
not yet been called upon to decide that ques- 
tion, as no remarks have been made. 


Mr. POMEROY. I say that the Senator 


| from Missouri under that motion can proceed 


to make his speech. 

Mr. SHERMAN. The condition of the 
public business is such that it seems to ne we 
are bound to give atteution to the appropria- 
tion bills. This political discussion can lead 
to no result, and we waste the time of the pub- 
lic. All these matters are belore the people, 


| and what is the use of discussing them now? 


alter the Senator on the floor has concluded || 


his remarks ? 
Mr. COLE. Is one objection sufficient to 
carry this subject over ? 
The VICE PRESIDENT. 


is sufficient unless a motion should be made by 


| a Senator to postpone the unfinished business ; 


which a majority of the Senate could agree to. 

Mr. COL. Then I interpose my objection. 
That is all | can do. 

The VICK PRESIDENT. The Senator 
from California interposes his objection, and 
the unfinished business is before the Senate. 

Mr. SPENCER. I move to postpone the 
unfinished business. 

Mr. SUMNER. 
done. 


Mr. POMEROY. 


I hope that will not be 


That motion opens the 


|| whole question, and the Senator from Mis- 


souri can proceed with his remarks on the 
motion to postpone, 

Mr. SCHURZ. I should not like to do that. 

Mr. SUMNER, I wish the unfinished busi- 
ness to be kept in its place, but I hope the 
Senator from Missouri will have the privilege 
of proceeding. 

Mr. MORTON, I hope so, indeed. 

Mr. SUMNER. IL hope the Senator from 
California will not interpose an objection, 

Mr. COLE. There is no assurance that. the 
debate will stop when the Senator from Mis- 
souri concludes. 

The VICE PRESIDENT, If the Senator 
from California gives notice now that he will 
object to any other Senator speaking on. this 
question, the Chair will not recognize any 
other Senator, and, as soon as the Senator 
from Missouri has concluded, will call up the 
unfinished business. 

Mr. COLE. [| should like to know how 
long the Senator from Missouri will take. 

Mr. SCHURZ. I cannot tell exactly; per- 
haps fifteen or twenty minutes. 

‘Mr. COLE. ‘Then somebody else will want 
to proceed, 

The VICE PRESIDENT. The Chair will 
not recoynize any other Senator if the Senator 
from Califurnia reserves his objection. 


One objection | 


I sympathize with my neighbor on my right 
hand, [Mr. Cote |] He is charged with the 
most important business which will oceupy 
the attention of this body, which demanda 
attention, which requires attention, which is 
entitled to the attention of the Senate. Why 
not give it?) Why waste time in this disens- 
sion? 1| desire, without making any remarks, 
simply to follow his lead and to vote with him 
to take up the regular order of business and 
udhere to it. It is his unpleasant duty to 
object to anything else. lam perfectly willing 
to share it, and have to some extent shared in 
that responsibility, although | am not bound 
to do it from my position. It is his duty to 
object, and L hope, therefore, he will stand by 
his objection. 

Mr. NY. Ias not the Senator from Ohio 
some litthe sympathy for the Committee on 
lerritories ? 

Mr. SUERMAN. I have some. 

The VICK PRESIDENT. ‘The Senator 
from Missouri has moved to postpone the 
unfinished business, for the purpose of con- 
tinuing the consideration of the resolution of 
the Legislature of Indiana, called up by the 
Senator from Indiana. 

Mr. SAWYER, Is that motion debatable ? 

Mr. WILSON. Oh, do not debate it. 

Mr. SAWYER. 1 should like to ask one 
single question, and that is, for what prac- 
tical purpose this discussion, which has been 
gone over a hundred times in all the news- 
papers of the land, is to be had at this moment 


of the session; whether we are going to arrive 


5 
at one single point that the American people 


have not already arrived at; and whether the 
interruption of the public business for a dis- 


| cussion which is purely speculative had not 


better be put off until the next presidential 


| campaign? 


Mr. CONKLING. I should like to ask one 
other question, and that is where it is to stop? 


The Senator from Indiana [Mr. Morton } de- 


| livered a speech upon one side of a- question 


or of several questions. The honorable Sen- 
ator from Missouri | Mr. Biatr] rose to reply. 
It seems to me that it would be very unfair for 
any majority in the Chamber, having listened 
to a very able speech on one side, to deeline 
to hear at least one response upon the other. 
But now I submit to the other Senator trom 
Missouri that the same motive whieh would 
lead him to seek the fl or, and the same cour- 
tesy which would accord it to him, 1s to 
ad infinitum ; and when he finishe 


goo 
go i 


ome 


| other Senator will have the advantage of him, 








because two speeches will have been made on 
one side and only one on the other, and, by 


fequalizing the thing, perhaps some Sen- 


Way Ol 
ator may feel bound to try to achieve equality 
in the n. ‘Therefore, while I shall be 
compelled to vols with th 3 hy ynorable Senator 
beg to say to the Senator 
from Missouri that I do it with reluctance, and 
only because it seems to methatif he is allowed 
to proceed every other member of the body 
who asks the same opportunity will have the 
Fume right. 


Mr. SCHURZ. 


? 
aiscussloO 


from California, I 


The Senator from 


New | 


y irk is 80 persuasive that there is no resisting 
him. I must at the same time remark that had | 
not this debate taken place I should probably 
before this have said what I have to say. I 
withdraw my motion. 

the VICE PRESIDENT. The motion | 
being withdrawn, the unfinished business is 
before the Senate. 


TEST-OATI, 
A message from the President of the United 
States, by Mr. O. If 
announced that the bill 


Ing an oath ol 


(S. No. 218) preserib- 


fourteenth amendment to the Constitution of 
the United States, having been presented to 
him on the 3d instant, and not having been 
approved by him nor returned to the Senate, 
in which it originated, within ten days, as 
required by the Constitution, had become a 
law in accordance with the Constitution. 


The President’s Secretary also announced | 


that he had a message in writing to present to 
the Senate. 

The VICE PRESIDENT. The unfinished 
business of yesterday is before the Senate, 
being the telegraphic cable bill, and the ques- 
tion is on the motion of the Senator 
Nevada, to limit the charge for messages, pend- 
ing which the Chair desires to submit a message 
from the President of the United States. If 
it gives rise to debate the Chair will reserve it 
until to-morrow morning. 

‘The Chief Clerk read the following message 
of the President of the United States: 

Jo the Senate and House of Representatives: 


I have this day transmitted to the Senate the 
announcement that Senate bill No. 218, “An act 
prescribing an oath of office to be taken by persons 


who participated in the late rebellion but who are | 
not disqualified from holding office by the fourteenth 


amendment tothe Constitution of the United States,”’ 
has become a law in the manner prescribed by the 
Constitution, without the signature of the President. 


if this were a bill for the repeal of the test-oath | 


required of persons ‘‘elected or appointed to offices 
vf honor or trust’’ it would meet my approval. The 
effect of the law, however, is to relieve from taking 
a prescribed oath all those persons whom it was 
intended to exclude from such offices and to require 
it from all others. By this law the soldier who fought 
and bled for his country is to swear to his loyalty 
before assuming official functions, while the gen- 
eral who commanded hosts for the overthrow of his 
Government is admitted to place without it. I can- 
not afix my name to a law which discriminated 
against the upholder of his Government. 

L believe, however, that it is not wise policy to 
keep from office, by an oath, those who are not dis- 
qualified by the Constitution and who are th. choice 
of legal voters. But while relieving them from an 
oath which they cannot take, recommend the 
release also of those to whom the oath has no appli- 


—? U.S. GRANT, 
Execurive Mansion, February 15, 1871. 
The VICE PRESIDENT If there be no 


objection, the message will be referred to the 


Committee on the Judiciary, and printed ; and | 


it is so ordered. 

Mr. SAWYER. In this connection I desire 
leave to introduce a bill. 

By unanimous consent, leave was granted to 
introduce a bill (S. No. 1844) to repeal an act 
of Congress entitled ‘‘An act to prescribe an 
oath of office, and for other purposes ;'’ which 
was read twice by its title, referred to the 
Committee on the Judiciary, and ordered to 
be printed. 

ORDER OF BUSINESS, 
The VICE PRESIDENT. The unfinished 


Bancock, his Secretary, 


from | 


office to be taken by persons | 
who participated in the late rebellion but who | 
are not disqualified from holding office by the | 
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business of yesterday, being the bill (H. R. No. 
2591) relating to telegraphic communications 
between the United States and foreign coun- 
tries, is before the Senate, and the Senator from 
Nevada [ Mr. Nye] is entitled to the floor. 
Mr. COLE. Will the Senator yield to allow 


me to make a motion? 


| an inquiry. 


Mr. NYE. Inonemoment. I wish tomake 
At the time I was stopped in the 
course of the morning business making reports, 
I had laid on the table a bill which it is quite 
important should be passed, and I supposed 


that the consideration of that bill would be 


| resumed after the morning business was con- 











| 








cluded. I have several other reports to make 
from the Committee on Territories. 

The VICE PRESIDENT. Does the Sen- 
ator desire to make reports to go on the Cal- 
endar? 

Mr. NYE. 
first. 

The VICE PRESIDENT. The Senator 
might reserve it, as the Senator from Indiana 
did the resolution of the Legislature of his 
State, until to-morrow morning, when it will 


I want that little bill acted upon 


| be properly in order to report it and ask forits 


present consideration, there being no notice 
given of any remarks to be made to-morrow 
morning. If the Senator has other reports to 
make, the Chair will receive them and have 
them placed on the Calendar. 

Mr. NYE. There are only two or three 
other little matters that I want to pass imme- 
diately. I will make those reports in the morn- 
ing. 

Mr. COLE. Mr. President 

The VICK PRESIDENT. The Senator from 
Nevada[ Mr. Nye] is entitled to the floor on the 
amendment offered by him to the bill which is 
the unfinished business, if he claims it. 

Mr. NYE. I trust it will not be forgotten 
by the Senate that this day was assigned to 
the Committee on Territories. 1am exceed- 
ingly anxious to accommodate the honorable 
Senator from California, and if it can be done 
in this way I will agree to it: let the bills of 
the Committee on Territories come up, and 
then let them be informally laid aside to enable 
him to proceed with the appropriation bill. 

The VICE PRESIDENT. ‘The unfinished 
business of yesterday is now before the Sen- 
ate, and that would also have to be laid aside 
before the order made by the Senator could 
operate for to-day. 

Mr. NYE. Then I will yield to the Senator 
from Califoraia. 

Mr. COLE. 1 submit a motion to postpone 
the present and all prior orders and take up 
the appropriation bill. 

The VICE PRESIDENT. The unfinished 
business of yesterday being before the Senate, 
and this day having been assigned to the Com- 
mittee on Territories, the Senator from Cali- 
fornia now moves to postpone the pending and 
all other orders and proceed to the consider- 
ation of the legislative, executive, and judicial 
appropriation bill. 

Mr. SUMNER. I appeal now to the Sen- 
ator to allow a vote to be taken on the pending 
bill. Itis an important measure. I have no 
desire to say a word uponit. I do not know 





| that there is any disposition anywhere to say 
| a word upon it, and [ hope the Senator will 
| allow a vote to be taken. 


Then I shall have 
nothing further to say on the business of my 
committee to-day. 

Mr. COLE. If the Senator will consent 
that it shall be passed over if any discussion 
arises, of course I shall not stand in the way 
of a vote. 

Mr. TRUMBULL. Let us take up the 
appropriation bill first. 

Mr. SUMNER. The Senator will bear in 
mind that the other measure is now pending 
before the Senate; and all I ask is the action 
of the Senate. I do not wish to debate it. 

The VICE PRESIDENT. Does the Sen- 
ator from California insist on his motion ? 

Mr. COLE. If any debate arises I hope the 


| Senator from Massachusetts will not insist 9, 
considering his bill. ; 
Mr. NYE. There will be debate upon it, 

| Mr. COLE. Then I insist on my motion 
The VICE PRESIDENT. The question 
on the motion of the Senator from Califoryi, 

Mr. CAMERON. As there will probaj), 
be some discussion on the bill which the chai; 
man of the Committee on Foreign Relatioy 
desires to have considered, I wish to bri, 
before the Senate a bill from the same eqy. 
mittee, which | trust will not occupy any tin, 
and I shall be very glad if the Senator {j,,, 
California will allow me now to bring up ¢\, 
bill to fix the place for the centennial cep. 
bration. 

The VICE PRESIDENT. The Senatp, 
from Pennsylvania desires unanimous consey:. 
| pending the motion of the Senator from (, 
ifornia, to consider the bill fixing the plac, 
| for the centennial celebration of America) 
|independence. Is there objection? 

Mr. COLE. There is objection. I must objec, 

The VICE PRESIDENT. The questio 
recurs on the motion of the Senator from (4! 
| ifornia. 

Mr. CAMERON. I desire to say to i) 
| Senate that I have come up here several days, 
| ata great deal of pain and inconvenience 

myself, in order to call up that bill, becau. 
| my constituents have a great deal of feeliny 
about it. I trust, therefore, that Senators w) 
allow me to have a vote upon it to-day. 

Mr. FENTON. [rise to request the h 
orable Senator from Pennsylvania to delay 
his motion, if he will, for a short time, une 
the chairman of the Committee on Manufie 
tures is in his seat. I am not certain but ths 
he has some proposition to submit concurren 
with this bill reported from the Committe: 
on Foreign Relations, possibly an amendmen: 
thereto. I do not see him in his place row. 

Mr. CAMERON. I should certainly gis 
| way for that. 

The VICK PRESIDENT. The question i 
on the motion of the Senator from Califo: 
| nia, as he objects to any other business exce)! 
| the motion which he has propounded to ti 
Senate, to postpone the present and all othe: 
orders and proceed to the consideration of the 
legislative, executive, and judicial appropria 
tion bill. 

Mr. SUMNER. It will be borne in mind 
that there was an assignment made for the 
bills of the Committee on Foreign Relations 
to take effect at one o’clock yesterday ; tliat 
owing to the pendency of unfinished busines: 
of the day before there was no opportunity | 
proceed under that assignment till about four 
o’clock. Therefore, three hours that belonged 
to that committee under the assignment made 
were lost. The committee only had the re 
mainder of the afternoon ; and at the time o! 
the adjournment there was an important bi 

ending which has already passed the other 

{ouse, general in its character, applicable to 
cables. Now I have to submit that that bi 
be acted upon. If the Senate will vote upon 
it, that is all that lask; I shall then lave 
| discharged my duty. But I feel that I shoul’ 
/not have discharged my duty if I did not asx 
|| the Senate to vote upon that important bil! 
| In the natural course of things it would have 
| been considered yesterday under the assigu- 
| ment made had not the rule of unfinished 
business prevailed for three hours during the 
| afternoon. Under those circumstances, | think 
| that I do not ask too much if I ask that the 
| Senate should act on that measure which re: 
| mained over, which was actually under con 

sideration at the time ofadjournment. Whe! 
| that is done I shall have nothing further to say. 

















| 





I appeal to the Senate to allow action on that 
measure. It may take five minutes, ten mi" 
| utes, or fifteen minutes, but I do not think) 
| can take much more than that. 
Mr. WILSON. 
from California to 
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Mr. SUMNER. 


jn that time. 
Mr. COLE. 


I think we can get a vote 


The Senator had yesterday, and | 


| 





pow runs his business over into this day. That | 


he did not have all the day yesterday was cer- 
tainly | 
gat quiet , d 
:med most of the time to go on. 

“Mr. SUMNER. The Senator is aware that 
{ could not interfere. It was in order as 
‘nished business. 


unt ; 
We had yesterday more than 


§ 


Mr. NYE. 
two hours devoted to this Committee on For- 
eign Relations, and not one single bill passed, 
| believe. 

Mr. SUMNER. Oh, yes, one. 

Mr. NYE. One bill passed. It was to pay 
some foreign consul, or somebody who made 
a treaty away back at a time that the memory 
of man runneth not to the contrary. At last 


the Senator struck a bill which he claimed to | 
be of the most vital importance, and which is || 


a billof great importance, and he now seeks 
to hurry 1t through without any discussion or 
debate, which I cannot conscientiously con- 
sent to. 
his bill, and I think the Senate will have. 

Now, sir, I have had this day assigned to 
e, as chairman of the Committee on ‘Terri- 
ries, for business that is important, and very 
important to the Territories and to the coun- 
try, and I submit that I should uot be put aside 
in order to have any more of these Trist games 
played, or to take up a bill of no more import- 
ance than that for the relief of Mr. Otter. 
bourg yesterday. ‘he committee did not know 
what position he occupied; a sort of inde- 


m 
+ 
l 


scrivable, unknown position; but that bill took | 


a discussion of an hour or two, in which time 


I could have passed these important bills in | 
relation to the ‘l'erritories, and which their in- 


terests require should be passed. I submit 
that itis not treating the Committee on Ter- 


ritories with fairness to delay these matters | 
The business of the Committee | 
on Foreign Relations will keep, at least better | 
than these special demands that are made upon | 
Congress for such legislation as the Territories | 


any longer. 


immediately require. 

Now, sir, the old telegraphic syster: is per- 
fect. ‘he companies charge us what they 
please. My honorable friend from Massachu- 
setts and friends around me complain because 
I seek to get a lower bill of fare. I am con- 
sidered fuctious on that score. 
labor as hard as I know how, if we are going 


to have these telegraphic wires laid down, to | 


place them under the control of the Congress 
of the United States, so that the freights and 
jares and tolls they are going to charge us 
shall be made certain. 
say On that subject to show how completely 
we are hoodwinked by these telegraph com- 
panies 
Mr. CAMERON, 
me one moment? 
Mr. NYE. 


time in discussing what we shall take up than 





Will the Senator allow 


lO pass, 

Mr. CAMERON. 
of my intention to call up the bill to which I 
lave referred to-morrow. 

lhe VICE PRESIDENT. Does the Sen- 
Pennsylvania? 

2 Mr. NYE. I want to say to my friend from 
Pennsylvania that | will do anything for him; 
but it is five years before the centennial cele- 
bration is to take place, and there is no hurry 
about it now. I will relieve my friend on one 

oint; Tam for Philadelphia, and that is all 
te cares about. Everybody is for Philadel- 
phia, I presume; and now let us pass some- 


thing that is to operate in less than five years 
from this time, 


Mr. CAMERON. If the Senator will allow 
me to give the notice I shall then vote with 
im. J give notice that to-morrow at half past 





in great part his own fault, because he | 
ly by and permitted business that con- || 


I have some opposition to make to || 


Sir, 1 shall | 


I haVe one word to | 


I desire to give notice || merits of the telegraph bill are not before the | 


twelve o’clock I shall endeavor to bring up the | 


bill to fix the place for the centennial celebra- 
tion of American independence. 

Mr. FENTON. After the morning business. 

Mr. CAMERON. After the morning busi- 
ness, of course, but during that hour. 

The VICE PRESIDENT. TheSenator from 


Pennsylvania gives notice that to-morrow at 


half past twelve o'clock, or as soon as the 
morning business shall be concluded, he will 


endeavor to procure action on the report of the | 


Committee on Foreign Relations on the bill 
in relation to the centennial celebration of 


| American independence. 











We have already spent more | 


Mr. CAMERON. 
friend from Nevada. 
Mr. NYE. It seems to me that the appro- 


Now I will support my 


priation bills are far more pressing than the | 


immediate passage of the bill now pending. 


I say to the Senator from Massachusetts that | 


when it does not interfere with more important 
business, but I submit that it is not dealing 
quite fairly with these important measures 
from the Committee on Territories to have this 
single question, that can be taken up at any 


| I shall interpose no objection to taking it up | 


| 
| 
| 


moment, absorb the time and attention of the | 


Senate with these more pressing demands 
upon it. 


Mr. BAYARD. 


action of the Senator from Nevada, whether 


I am very sorry that the | 


he intends it or not, is to delay, if not to | 


defeat, the passage of this general telegraphic 
measure. I thought we should have come to 


| a vote last night on the subject, and I should 


be very glad now if a vote could be taken 
without further debate. 
question settled in this respect: that it is not 
to be a subject of special legislation. ‘The 


I desire to see this | 


| Senator from Nevada. 


Senator from Nevada spoke yesterday about | 


my being solicitous for the passage of this bill. 
lam in this degree, and to this extent, and 
for this reason, and for no other: there are 
before this body some six or eight propositions 
to create oceanic telegraphs and to subsidize 
them out of the public lands or the public 
Treasury. I wish to see a quietus given to 
ail such propositions, and therefore I desire 
to see some general law passed, even if it 
were in my opinion an incomplete law, which 


should nevertheiess indicate to all men that it | 


was lawful, under reasonable regulations, to 
lay down telegraph cables to any portion of 
this country they please, to connect with any 
other country they please. 

Ido not wish to speak harshly of pending 


measures, but | say I desire to see the public |! 


Treasury rescued from the possibility of the 


passage of these subsidy bills for laying tele- || 
graphs elsewhere. There are, as I am assured, |, 


large numbers of capitalists willing and ready, 
without subsidy, to enter into the operation of 
telegraphs under this general law. I trust, 
therefore 
Mr. COLE. I rise to a question of order. 
The VICE PRESIDENT. ‘The Senator from 
California rises to a question of order. The 





| Senator from Delaware will suspend his re- 
it would take to pass all the bills that I want 


marks. 


Mr. COLE. My point of order is that the | 


| Senate. 


| 


i} 
1] 
j 
} 
rT 


| discussing the merits. 
ator from Nevada yield to the Senator from || 


Mr. BAYARD. I was not aware that I was 
If so, I shall discuss 
them no longer. 

The VICE PRESIDENT. The Chair is com- 
pelled, however, to overrule the point of order 
of the Senator from California. The motion 
is to postpone the telegraph bill, and that 
certainly is debatable. The Senator from 
Delaware is in order under the rules of the 
Senate. 

Mr. BAYARD. 
violate the rule, and I am very glad that I 
have not done so yet. I say that it is very 


I should be very sorry to | 


important that some declaration of opinion by | 


| Congress should be made upon this subject. 


I do not mean to say that the measure pro- 
posed is the hest that could be suggested. In 
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my desire to have some law passed I was will- 
ing to take the bill as it came from the House 
of Representatives. But I do say that for the 
purpose of the public interest, of the com 

mercial interests of the country, there is no 
measure that demands instant attention at the 
hands of Congress more than the very one now 
before the Senate, the one which it is proposed 
to postpone. I trust, therefore, that the bill 
will be considered, that the amendment of the 
honorab!e Senator from Nevada may be justly 
considered, and that we may have a speedy 
vote, first upon it, and next upon the whole 
measure, saying in advance that I shall vote 
against his amendment; and yet I would vote 
for the bill with it ins However, I shall dis 

cuss that matter should the Senate decide to 
take it up. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from California, 
to postpone the present and all other orders 
for the purpose of considering the legislative, 
executive, and judicia! appropriation bill. 

Mr. SUMNER. Now, | make another appeal 
for a vote on the pending measure. I do not 
wish to say anything on the amendment of the 
Let the Senate judge. 
It is very plain. ‘hey understand it, and let 
them vote upon it. If the Senate adopt it, 
then let them proceed with the bill; and I pre- 
sume the bill will be passed. Should the Sen- 
ate reject it, then let the bill be passed. I only 
appeal to my friend from Nevada not to kill 
the bill, because the effect of interposing his 
objection at this moment is to kill the bill. 

Mr. NYE. The honorable Senator has put 
amendments on it himself. 

Mr. SUMNER. Only one. 

Mr. NYE. Well, that is all I propose. 

Mr. SUMNER. But the Senator objects to 
proceeding with the bill now. 

Mr. NYE. Ido. 

Mr. SUMNER. Very well; I say the effect 
of that is to kill the bill. I hope the Senate 
will not proceed with the appropriation bill 
until they have finished the pending measure. 

The VICK PRESIDENT. The question is 
on the motion of the Senator from California. 

The motion was agreed to; there being, ona 
division—ayes 25, noes 13. 

OHIO RIVER BRIDGES, 


Mr. THURMAN. Before the appropriation 
billis proceeded with I desire to make a report. 
[‘*Agreed.”’] It isa report from the Com- 
mittee on the Judiciary in regard to the bridge 
between Cincinnati and Newport. The Com- 
mittee on the Judiciary ask to be discharged 
from the further consideration of the joint res- 
olution (S. R. No. 290) to prevent obstruction 


| to navigation of the Ohio river and the vari 


ous memorials referred to them with regard to 
bridges on the Ohio river, and that they be 
referred to the Committee on Commerce. ! 
also submit a written report, which | move be 
printed. 

Mr. SHERMAN. That is a matte. in which 
my colleague and I are locally interested. I[ 
see no occasion for referring the subject to any 
other committee further. It has been now to 
two committees, and | therefore hope the joint 
resoiution will go on the Calendar, for 1 wish 
to call it up. 

Mr. THURMAN. Bat my friend does not 


understand the report. ‘he Committee onthe 


| Judiciary consider that nothing but the legal 


questions involved were referred to that com- 
mittee, and they have made a report in writ- 
ing, giving their opinion on the legal questions ; 
but then, as to the propriety ot passing the 
joint resolution which was referred to that 
committee, that is a question which belongs 
to the Committee on Commerce as we sup- 
pose, and which has been argued orally and 
in writing before that committee, and upon 
which I presume it is ready to decide. It has 
not been considered at all by the Judiciary 
Committee. 


Mr. SHERMAN. I will remark that the 
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Committee on Commerce has 
tnfiormed ime that il Was fuily considered in 
ihe ¢ was relerred LO Lhe Judi- 
cary Committee. 

Mr. THURMAN. 
legs questions 

Mr. CONKLING., 
to the © 


chairman of the 


omimitltee, and 


‘That was on account of 


This matter was referred 
mmmittee on Commerce, and argu 
committee, all 
lhese argu- 
papers, 
tions in the case were reported 
back by the Committee on Commerce with a 
referred to the Committee 
lat would have been per- 
reference had there been 
que tions in the case separate and apart from 
| know of no such ques- 


were submitted to the 


Ines 


which, | beleve, were printed, 


menuts, the Joint resoluiion, all the 


and all the que 


motion that they ve 
on the Judiciary. 


] 
hans an unusual 


Lie it ral ques hous. 
tions. | do not mean that there is no question 
im the 


| do not mean, however, that, as I 
stand it, 
which is not controlled and disposed of by the 
Jn other 


words, every question hus in itas a controlling 


unde! 
determination of the le gal quesuon. 
lugrecdient a quesuon of law, and therefore, as 
l think very whole matter was 
submitted to the Committee on the Judiciary. 
with the Senator from Ohio 
Mr. SuenMayn | that nothing will be gained by 
elerring this matter back tothe Committee on 
li the report which his colleague 
RMAN| has determines sat 
io the Senate all the questions of 
| do nol 
senate will need a ghost from the grave, or 
e, to come and tell them what 


property, the 


\ , 
VOW, | nuree 


| 
i 
I 
( _ ree 
i submitted 


r. tue 
ae 
in the 


, 
Inw involved cnse, 


even a comunille 
position to make of the case. 

Mr. SUERMAN. Ido not care anything 
about the question of law. 


ual 


a matter of no moment which way the ques- 
tion of law is decided. | regard that, therefore, 
uteral matter; but the passage 
joint resolution is vitally necessary to 
the people of the country in which | live. 

Mr. LUURMAN, Not ouly to them, but 
to everybody else. 

Mr. SUERMAN., Yes, 


Wiest 
iabies. 


“sah mere coll 


of that 


to the whole United 

| want it simply to be put on the Cal- 
so that a majority of the Senate may, 
if possible, take itupand pass it. And it may 


endar, 


as Well be understood now that the attempt to 


throtile the navigation of the Ohio river ean 
nol suceee d, eVeuin favorofa bridge company, 
or anybody else, until the matter bas been 
discussed and the Senate has 
all | desire to say. The rea- 
asked my colleague to withdraw 
his motion was—for he and | feel alike about 
this matter—that | think the best way is to let 
the joint resolution take its place on the Cal 
endar with the report of the Judiciary Com- 
on the question of law, and then we 
hall have the whole ease before us. 

Mr. KDMUNDS. Agreeing entirely with 
the Senator from Ohio as to the propriety of 
kee piog the Ohio river Open, I wish to say that 
| do not concur with the majority of the com- 
mittee in their view of the law. IL incline to 
the opinion, on the brief investigation I have 
had an opportunity to give it, that this com- 
pany is bound, if it builds a span over the 
channel of the river, to put it up as high as if 
it were a span- bridge the whole way, and that 
in doing anything else they violate the law. | 
do not wish to discuss it, but only to say that 
lL do not entirely agree with the report, 

Mr. THURMAN. I conear with my col- 
league that Congress ought to act on this ques- 
tion; and Talso concur with him that, let the 
law be as it may in regard to the option of this 
company to build a span-bridge or a draw- 
bridge, yet Congress having reserved the right 
to amend or repeal the act in the interest of 
navigation, (a right that in faet it would have 
had whether it had reserved it ornot,) 1s bound 
to prevent the erection of a structure which, 
in my judgment, will blockade the Ohio river. 


fully and fairly 
acted, ‘That is 
Root why | 


mittee 


and which in the opinion of the engineers sent || favorable report? 


| sage ; 


ase except a legal question, pure and | 


there is no question in the case | 


think the | 


| look upon it as | 


| the Senator 
| report is an opinion of the Judiciary Commit- 
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H by the Secretary of War, unanimously ex- 
| pressed and approved by the chief engineer, 


will have that effect, and which is remonstrated 
against by almostevery leading mercantile firm 
inthe city of Cincinnat, by here ouncils, by her 
Board of T rade, by her 
and by the people of 
to its mouth, 

[ hope, therefore, that this joint resolution 
will be acted upon, and I am willing to take 
any course that is most favorable to its pas: 
but if there be no report of the Com- 
mittee on Commerce in regard to the expe- 
diency of exercising the right which Congress 
has to require the elevation of the bridge to be 
greater than the law‘now requires it to be, | 
am afraid we shall be met with the argument 
that it has not been reported upon by a com- 
mittee, and that we shall not get it through. 
1 am willing, however, to defer to the judg- 
ment of my colleague if he thinks the course 
he suggests the better one. 

Mr. SHERMAN. On that point I would 
refer to my friend from Michigan, the chair- 
man of the Committee on Commerce. I think 
it would expedite the matter to let it stand on 
the Calendar withthe report of the Committee 
on the Judiciary, without recommitting it to 
the Committee on Commerce. 

Mr. CHANDLER. [| hope it will not be 
recommitied to the Committee on Commerce 

Mr. THURMAN. ‘Then | move that this 
report be laid on the table and printed. 

Ihe motion was agreed to. 


Mr. SHERMAN. The 


Board of Commerce, 
the river from Pittsburg 


joint resolution, 


| then, will take its place on the Calendar. 
Before final action is taken 


Mr. SCOPT., 
on this report I wish to say «a word. 
with the S 


I feel 
Senators from Ohio that it is import- 
ant some action should be taken on this 
measure; but my immediate constituents are 
very largely interested in it, and they are some- 
what divided upon the question involved in 


it. The joint resolution, as it was originally |) 


introduced, was referred to the Committee on 


| Commerce, and it proposes at once to dispos se 


of the question in controversy between the 
two classes of my constituents. The Com- 
mittee on Commerce were engaged industri- 
ously in hearing the parties interested in this 


|| question, and they heard them both upon the 
questions of law and of fact involved in the 


measure. Afier having heard them, they re- 
ferred it to the Committee on the Judiciary 
for the opinion of that committee upon the 
legal question involved, and, as I understand 
from Ohio, [Mr. TaHurman,] the 


tee simply upon the question of law that was 
referred to them. 

Mr. THURMAN. That is all. 

Mr. SCOTT. They propose to send the 
joint resolution back to the Committee on 
Commerce, with that opinion for their decision 
upon the facts involved. Unless that is done 
it will be before the Senate without having 
been considered and reported upon by any 
committee on the facts; and while I join with 
the Senators from Ohio in the desire that 
speedy and intelligent action shall be taken 
upon this question, | think that the joint reso- 
lution ought hardly to be before the Senate 


without the report of some committee upon | 


the merits involved in it, and therefore I hope 
that the motion made by the Senator from 


Ohio (Mr. Taurman] who submitted the report | 


will prevail. 
The PRESIDIN 
THONY.) 


iG OFFICER, (Mr. Ay- 
The Senator from Ohio moved that 


| the joint resolution be laid upon the table. 


Mr. THURMAN. No; ; the report, not the 
joint resolution. I moved to print the report 
and lay it on the table; and the joint resolu- 
tion 48 to be put on the Calendar. 

Mr, SHERMAN. The joint resolution will 


'| be placed on the Calendar, I understand. 


Mr. SCOTT. 


ou the 


In what manner does it stand 
Calendar then; with an adverse or a 


a 15, 


The PRESIDING OFFICER. It takes 
position on the Calendar in the order in wh ch 
it was reported. The report will be prin;, 
and laid on the table, and the joint a it 
will be placed on the Calendar. 


11 GISLATIVE, ETC., APPROPRIATION BILL. 
The Senate, as in Committee of the Wi} 


Nola 


100 


resume d the consideration of the bill e 


No, 2524) making appropriations for the leg 
l; itive, executive, and judicial expenses of 
Government forthe year ending June 30, ete 

The VICE PRESIDENT. Several amend 
ments reported by the Committee on Ap», 
priations were reserved in the progress of th 
bill during the evening session a few evenino: 
since, to be governed by the action of 
Senate on the second section reported a 
Committee on Appropriations, which is now 
reached, and will be reported by the Se 
lary. 

The Cuter Cierk. The Committee on A; 
propriations report to insert as an additions 
section the following: 

Seco. —. And be it further enacted, That frow 
after the said Ist day of July, 1871, the annual sa 
of the Chief Justice of the Supreme Court of ; 
United States shall be $10,500, and the annual 
ary of each of the associ ite Justices ot the Supre 


Court shall be $10,0v0, and of each cire uit judge 
$7,500; and of ‘the chief justice of the 


Sa 


Cc OUrt ¢ 


| Claims and of the chief justice of the supreme ¢ 


of the District of Columbia $6,500; and of each judy 
ot the Court of Claims and of each justice of : 
supreme court of the District of Coluinbia, $6, 
and of each district judge, $5,000. 

Mr. DAVIS. ‘There was an amendny 
adopted upon page 4 of the bill in relation : 
employés of the Senate. 1 want that ameud 
ment reserved. 

Mr. COLE. 
quent time. 

Mr. DAVIS. I am addressing the Chair 
I want to be informed by the Chair. 

Mr. COLE. IJ was also addressing the Chair, 

The PRESIDING OFFICER, (Mr. Ay. 
THONY in the chair.) The bill is still in Com- 
mittee of the Whole. The question is on con 
curring in the amendment just reported by the 
Secretary. 

‘The question being put, it was declared that 
the ayes appeared to have it. 

Mr. SHERMAN, I think there ought to! 
a division on that amendment. | think the 
committee have fixed the salaries of -thes 
judges a little too high, and the vote of the 
Senate ought to be taken upon it. However, 
if it is carried | will not insist upon any vther 


action. 
G OFFICER. 


That can be done ata subse. 


Tne PRESIDIN 
Senator call for a division ? 

Mr. SHERMAN. No, sir. 

Mr. BOREMAN. I call for a division. 

Mr. SFEWARTY. Before that amendment 
is acted upon I desire to offer an amendment 
to it, to come in at the end of the second line: 


The annual salary of the Vice President of | 
United States, of the Speaker of the House of Re 
resentatives, of the Secretaries of State, of the 
Treasury, of War, of the Navy, of the Interior, « 


Does the 


| the Postmaster General, and of the Attorney Gen- 


eral shall be $10,000 each. 

The PRESIDING OFPICER. The ques 
tion is on the amendment to the amendment. 
Mr. COLE. | hope that will not be adopte’ 
We have passed over the portions of the bil 
including those several heads of items, ani 
have not | changed, so far as the committee had 
any authority, the salaries that have heret 

fore been prescribed for those officers. | w 
say to my friend from Nevada that if that 


/amendment is adopted it will involve tie 


necessity of going back and revising the who! 

bill, and changing the amounts that appear 
under the several heads where appropriations 
have been made for the several Departmen's 
of the Government. I think there has beet 


no particular call for a change, so far as Vc 


officers named in this amendment are coe 


| cerned, and there has been a good deal o! 
clamor, a good deal of discussion indeed, upo" 
the subject of raising the salaries of the judi 
ciary, and I think we ought to confine our selves 
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cig billto that subject alone. It is cer- 
as m ich as ought to be expected to be 
jJished in an appropriation bill, to raise 


-ealaries of the judiciary. | hope, therefore, || 


Seyator will not insist upon his amend- 
and if he does | hope the Senate will 

down, Itis a subject that ought to be 
jered separate and distinct from this. It 


ed, a subject that has not been, as L | 
ve, very generally discussed or considered. | 


s pre position, if adopted, will disjoint the 
LIS | . - 
bill, and render it necessary to recom- 


Ww it 
t. and will cause great delay. If the prop- 
don is brought up separately, or is brought 
yitself, perhaps, at some subsequent time, | 
| without much delay, it will pass; but it 
it to be submitted as a separate proposi- | 
» and not embodied in this bill. 
‘ry STEWART. 1 will offer it on some | 
wr bill if the Senator thinks it is going to 
harrass the movement as to the salaries of 
iudges. Iam going to offer it, however, 
come bill, and stand by it. I will not offer 
‘inthis connection. But in regard to what 
jj» Senator says about changing the bill you 
id add an appropriation of a sufticient 
amount to meet this amendment without any 


ticular change of the bill. 

Vr, MORTON. It will not take any more 
tine on this bill than on any other. 

Mr. STEWART. If the Senate will take a 
it on this bill, all right. 

fhe PRESIDING OFFICER. Does the 
Mhair understand the Senator from Nevada to 
viihdraw the amendment to the amendment ? 

Mr. STEWART. 1 withdraw it for the 


te ou 


fhe PRESIDING OFFICER. 
Committee on Appropriations. 

Mr. BOREMAN. Mr. President, the section 
now proposed as an amendment, upon which 
we are about to vote, it seems to me presents 


a singular state of facts to the Senate and to | 


be country. While it may be, and probably 
is, right to increase the salaries of some of the 
j idges mentioned in this section, yet there are 
otuers whose salaries, it seems to me, ought 
not to be increased. 
toogreat ; but 1 wish particularly to call atten- 
nm to the increase of the salaries in regard 
to one class of the judges inentioned here, 
the circuit judges of the United States. 

‘Vilhin two years a law was passed providing 
r circuit judges, nine in number, and further 
providing that their salaries should be $5,000 
ayear. The best legal talent of the country 
was f 


{ 


Then the | 
is on the original amendment of the | 


L think the salaries of all | 
these ollicers, as proposed in this section, are | 





und to apply for those offices at that time | 


(ithe salarythen prescribed. ‘here was cer- | 


ally no lack of gentlemen of capacity, of legal 
attainment, and of all the qualifications that 


then prescribed, I have heard no person say 
outside these Halls that this salary is not suf: 


‘necessary to that high office at the salary | 


ficient; and if you will go into the country, | 


where the work of these officers 1s seen, where 


the labors that they perform are understood, | 


l think you will find that the people are of 


opinion that they get sufficient compensation | 


lor their services now. 


? 


But is it not a strange 


offices within two years, here to-day we pro- 
pose to add two or three thousand dollars to 
the salary of these newly-created positions? 

I do not intend to go into this matter, but 
simply to call the attention of the Senate to it 
before the vote is taken, so that we may know 
What we are doing. If we make this increase 
of salaries we know not what is to follow. As 
I remarked, it may be well to increase the sal- 
aries of some of the judges named in this see- 
tion. I donot say that it ought not to be done; 
butin the instance to which I have specially 
referred, and also in regard to the salaries of 
the distriet judges, I think we are going too far. 

his provision, as I understand, equalizes the 
salaries of the district judges throughout the 
Country. It seems to me that everybody must 


proposition that, after the scramble for these | 


it 


| 
| 


| 
| 





| and their traveling expenses are heavy. 





| class, the 


| 
| know that the duties performed by these offi- 


cersare notequal. Someofthem havea great 
deal of labor to perform, while others have 
much less, and yet, notwithstanding what the 
Congress that created these districts provided 
heretofore the salaries of the judges should be, 
we propose now to put them all on an equal 
footing throughout the country. I shall not 
at this time propose an amendment to this 
section, but leave it for those who have it in 
charge to see to its details. 

Mr. STEWART. Mr. President, I hope this 
amendment will be adopted. I care not how 
much men may have scrambled for places or 
how much struggle there may have been. That 
is not the question involved here. The ques- 
tion is whether we will place the judiciary 
of the United States, upon which we are im- 
posing burdens constantly, and which is the 
only arm of the Government that reaches the 
people, in an independent situation, whether 


the people are entitled to have independent | 


judges, or-whether you will put them on such 
salaries as shall make them dependent upon 
money-lenders, make them dependent upon 
the rich. The rates paid your judges will not 
support them with their families. 


Nobody will | 


pretend that the salaries now paid are sufficient | 
to support the judges, living as other people | 


do in the same station in life. That they must 
live they believe to be a necessity. 
events, @ man is very likely to act upon the 


“At all | 


presumption that he has a right to live; and | 


in order to support his family he will borrow 
money if that is necessary; and if he borrows 
money as a judge, with a family on his hands, 
he becomes a very dependent being. 

In the first place, if we are to have an inde- 
pendent judiciary and we are to pay them at 
all, we must pay them a salary that is sufficient 
to support them. 1 do not think that any one 


of the salaries here proposed is beyond that. | 


With regard to the circuit judges, it is true 
they were appointed but a short time ago; but 
a salary of $5,000 is not suflicient to support 
them with the large duties they have on their 
hands. 


All can see that the salary was at first | 


put at a nominal sum, so as not to raise any | 
discussion over that particular question at that | 


time; but we think itis not sufficient. You 
cannot take any one of them who can be sup- 
ported on that salary. They have a great 


many duties to perform; the circuits are large, | 


it 
is not material to this issue that they may have 
desired the appointments. I believe, as a 
appointments are admitted to be 
good ones; they are able men, and well suited 
to the places to which they have been appointed. 
Now, the question is, shail we place them in 
a position where they can be independent? 
That | regard as essential to the good govern- 
ment of this country. 

itis suggested that the amendment equalizes 
the salaries of the district judges; and to that 
point | wish to call particular attention. It is 
true they are made equal, and they ought to 
be equal. 

We had a law on the statute-book whereby 
judges might be called trom one district to 
anotherand their expenses paid. 
the provision that their expenses should be 
paid, but we still left the power to call them 


| in to discharge the duties of districts where 


| 
| 
| 


the judges were overloaded, where there was 
too much to do. Now, the judges of the cir- 


cuit court decline to call these judges to the | 


points where there is an excess of business, | 
| for the reason that their salaries are so low 


that they cannot afford to go. The Commit- 
tee on the Judiciary propose to make it man- 
datory on the circuit judge to call the district 
judges that have not sufficient to do in their 
districts to other districts that are overtoaded 
with business, and in toat manner the judges 
of the district courts will all be employed, and 
their labors will be to a great extent equal 
ized; and that ought to be done. It is better 
than to create more districts. 
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points where there is a great lack of judicial 
force, and there are other points where the 
judges have not sufficient to do. 

The Committee on the Judiciary have re- 
ported a bill to make it mandatery on the 
circuit judge to call in the district judges from 
the districts where they have so small an 
amount of business that they can be spared, 
and require them to hold court in the districts 
that are overloaded. in that way their labors 
will be equalized; and they ought to be put 
then on the same footing as to salary. That 


| provision should be made, not so much in 


regard to the salary, as because there should 
be no more judges than are necessary to dis- 
charge the judicial duties of the country. ‘There 
should be enough to perform those duties; and 
those duties should be equalized among the 
judges so far as may be; and then the judges 
should be paid sufficient to live upon. ‘They 
should be competent men, and they should 
have sufficient to support them. ‘They are 
lawyers necessarily, and they are not allowed 
to practice their profession; they have no 
other means, or should have no other means, 
of making a living. A judge should engage in 
no other business than that of attending to 
the office of judge. But when you give him 
only $2,000, or $2,500, or $3,000 a year, and 
you know it costs him six or seven thousand 
dollars to live with his family, itis saying to him 
‘* You must do something else;’’ and when he 
engages in that other business he necessarily 
destroys his character as a judge. A judge 
cannot be engaged in private business without 
being mixed up in private affairs in such a 
way as to destroy his uselulness as a judge. 
He should be a judge and nothing else. Our 
judges should keep out of all mauner of spec- 
ulations and all manner of outside business; 
and the Government of the United States 
should give them a reasonable salary upon 
which to live; and if any of them have not 
sutheient duties to perform, it is necessary to 
legislate so as to equalize their duties. 

While a man is a judge it is the right of 
every citizen to demaud that he shall be inde- 
pendent. A poor man has a right that the 
judges before whom he goes shali not be in 
debt to his antagonist in a lawsuit, IL have 
seen too much of that. He has aright toknow 
that the judge before whom his case is to be 
tried is # tree, independent man, not indebted 
to his antagonist, which may be the case if he 


has not suthcient salary upon which to live. 


Lawyers are not the most provident class, 
particularly those who are fitted for judges. 
lhose who are fit for judges are, particularly 
in this country, adapted .o their profession, 
and they make a good living by the profession ; 
but they do not generally devote themselves 
to money-making as other classes of people. 
Those who are fit for judges are generally 
poor. ‘Those who are scheming and money- 
making, and transacting business outside,of 
their profession, are seldom fit for judges. So 
| say they are taken from a class of people 
who have been able to make a good living while 


| they were lawyers, but have laid up nothing. 
'| Then the question is whether they shall have 
We repealed || 


a sufliciency to make them independent while 
they are on the bench. 

1 do not concur with those who think the 
United States courts should not exercise all 
the jurisdiction in this country that legit- 
imately belongs to them, or may belong to 
them, under the Federal Constitution. 1 do 
not want to confer any jurisdiction beyond 
that. ‘hat jurisdiction should be conferred 


'| upon them and they should be supported by 


the Government of the United States, with a 


| sufficient salary to represent the Government 


of the United States creditably in a judicial 
capacity. ‘Tbe ouly means by which the Ked- 
eral arm is fe/t in the country is through the 
judiciary. Andif there is anything ‘important 


'to good morals and good government, it is 


There are || able, but independent. 


that the judiciary should be not only pure and 
Your paltry salaries 








a 
bo 
oo) | 
es 


render them dependent, 
into the States of this U 
Government. 


10u send them out 
nion to represent this 


They are the representatives 


of the Government, towhom the poor look for 
prot ‘CcLION. You cannot protect the masses 
of the people through the military. When 
that is done you ha 


ve Opposition from every 


source It ought notto be done where it can 
be avoided. But all coneur that. so far as the 
In ie concerned, all peopie have a right to 
tiie equa and ftaitt i} administraluion 3 and 
Lous rake to iy that ir as promoting 
ii nt ( 1 O tar as keep- 
ing the peace, so far protecting the citizen 

( cerned, the judiciary is the most import- 
antarm of the Government; andif that judi- 


' paid to make it inde- 
}' ndeut, the ouly arm | 


the Government 
which the people pay for and specially feel is 
paral l, and is necessarily in the hands of 
the ri A feeliog of distrust must be every- 
where when it is known that the judge before 
whom a poor man’s cause is tried has his 
home id mortgaged to the antagonist. which 
] have known in some instances: the judge's 
homestead mortgaged to the client on the other 
side! If aman goes before a judge so situ 
ated, however honest he may be, however 
unxious he may be to discharge his duties 


faithfully, human nature is such that a man 


will be inclined to say, ‘*I have no chance in 
that court; A hasa mortgage on the judge's 
house, and can turn his family out if he decides 


painst him!” 

holding judges toa strict ae- 
countability tor the discharge of their duties, 
and L believe in requiring those judges who 
are in districts where very little work is done 


1 believe in 


to be transferred to those districts where the 
judge 1S overworked, | believe in having 


speedy justice adininistered among the people, 


and | believe in having the United States 
courts respected and independent. 
Lhe salaries reported here are not more 


than suflicient, and I never have heard any- 
body in arguing against this proposition say 
but it has been 
intimated that we want just at this time to get 
a little reputation for economy. We had bet- 
ter economize in something where economy 
ought to be applied. ‘lake it out of the Indian 
bill; take it out of the vast appropriations 


these salaries were too much: 


as to which you do not know where they are | 


going. But, sir, I will not oceupy further 
time. I hope we shall vote. 

Mr. BOREMAN. It is sometimes a com- 
paratively easy matter to fix up an excuse 
where none exists; but I do not know that 
that is here. It is a strange thing 
that we make an office one day, and as the 
Senator says, in order to pass the bill, put the 
salary at rather a small sum, and then a year 


the case 


or two afterward bring in a bill proposing 
Pat +. ] 

B ll, Sir, I ao 
net rise for the purpose of discussing this mat- 
ter any further. My purpose in the beginning 
wis only to call the attention of the Senate to 
it, so that we might 


largely to increase the salary. 


see what we were voting 
l ask the acting chairman of the Com- 
mittee on Appropriations how much this see- 
tion will increase the annual expenditure of 
the Government? 


upon, 


Some member of the ecom- 
mittee has probably made the estimate. | 
suppose it must be about one hundred thou- 
sand dollars, at least. 

Mr. COLE. I think this increase is about 
one hundred thousand dollars. Most of it 
is for the salaries of the district judges, the 
increase of which, I think, amounts to some- 
thing over fifty thousand dollars; probably 
sixty thousand dollars. I have not the exact 
figures before me. 

Mr. SPRAGUE. The figures are as fol- 
lows: the increase of district judges is $64,500 ; 
of cireuit judges, $22,500; of supreme judges, 
$18,000; of judges of the Court of Claims, 
$10,500; in all, $115,500. 

Mr. BAYARD. Mr. President, at the last 
session the Senate wil! perhaps remember that 


they did vote to increase the salaries of the 
circuit jadges to $7,500. It was upon a motion 
submitted by me; and I dare say the Senate 
remember that the reasons offered for it were 
entirely good. These gentlemen are compelled, 
to hold circuit, to be absent from their places 
of residence much more than half the time. 
‘Traveling expenses, as we all know, are ex- 
ceedingly high; and putting their salaries at 
37,500 makes the office, in fact, less well paid 
than if they had $6,000, living in their own 
homes. 

As to the general matter of the increase of 

judicial salaries the people of this country must 
be treated with respect for their good sense ; 
and the man who supposes that they are to be 
misled by false cries of economy, of pretended 
retrenchment, will very soon find that his hol- 
low disguise will be pierced. It is the interest 
of the mass of the people of this country that 
their judiciary should be the ablest and the 
urest men the country can possibly supply. 
But still they will be men; and if you under- 
take to limit their salaries to sums utterly in- 
adequate for the support of men at our present 
rate of living and the cost of all that goes in 
to the support of life, you will discover that 
your choice will be restricted to that class of 
professional men who are not eminent enough 
to command much higher reward for their 
private exertions, 

Sir, the independence, the elevation of the 
judge is the very best security to the humble 


man. ‘lhe rich man who has abundant influ- 
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| a bill lately introduced into the Senate for ¢ 





February 15, 


of our community. I hold in my hand a Jet: 
from agentleman in New York, D. W. | tough. 
ton, a celebrated lawye r there—a letter ad. 
dressed to me after | had introduced the pj! 
I ask the Secretary to read the letter, settiye 
forth the salaries paid in the city of New Y 
to some of the judiciary. 
The Chief Clerk read as follows: 
New York, January 10, 187]. 


' 


Dear Sin: Lam informed you are the aut 


ar 
I 
t r 
lug 
( 

di 


i 
i 


pose of increasing the salaries of judges of the | 


i 


| ted States courts, and thatit provides for the» 


| their salaries 


payment to each of the justices of the . 
Court of $10,000. The labors of those gentley 
very great, and I believe the addilion proposed | 
will be regarded by the bar of | 
country asa simple act of justice already too | 
delayed. They are now compelled to residein Wa 
ington fora considerable portion of each your, w! 
the cost of living does not, I think, fall muc 
of the expense of living here; andin view of + 
it has occurred tome as not improper to m¢ 
you thesalaries paid to judicial oflicers in this, 
‘They are: 

To ward and police justices, each $10,000, 

To judges of the marine court, each $10,000, 

To judges of the superior court, each $15 000, 

To judges of the common pleas, each $15,000, 

To judges of the supreme court, each $15,000, 

Begging your pardon now for the liberty [take i, 


| making this communication, Lam, vours truly 


Kk. W. SLOUGHTON, 
Senator CORBETT. 


Mr. CORBETT. I believe that the salari 


| given to the judges in New York city are bas: 


ence need not fear discrimination against him | 


from a judge whose necessities compel him to 
consider such matters; and the great safety 
to the humble citizen in our country is the 
independence and the purity of the judicial 
tribunal before which his rights of life, or prop- 
erty, or person are to be tried. 

‘The rates at which the salaries of the judges 
of our Supreme Court were fixed were too low 
originally, and yet every man who will com- 
pare the present cost of living with the cost of 
fifty years ago will know that a dollar to-day 
goes much less far than did half that amount 
in the generations that are past. If Congress 
shall refuse, therefore, to apportion such sala- 
ries to these judicial officers as shall justify 
the ablest men of the profession in abandon- 
ing their private pursuits and undertaking the 
cause of public justice and for the public ben- 
efit, then they must expect to see the higher 
grade of men continue at the bar in the pur- 


suit of private gain, and our judiciary will || 


inevitably retrograde. 


1 do not consider that in any of the sums | 


here named too high a rate has been reached. 
Indeed, there is not a man within my hearing 
who does not know that there is searcely an 
ollicer embraced within these grades of the 
profession who could not by his private exer- 


tions earn twice the sum which is here accorded | 


him by this amendment. That isa fact. I 
therefore say, for the safety of the people of 
this country these oflices of the judiciary should 
receive such compensation as will enable them 
to be recruited, as they shall be vacated by the 
death or resignation of their present occupants, 
from the very best ranks of the profession, 
from which alone they can be safely supplied. 

Mr. CORBETT. At the commencement of 
the session | introduced a bill for an increase 


of the salaries of the judges named in this sec- | 
I did it from my personal knowledge | 


tion, 
that some of the judges were not able to live 
upon their salaries. 
Senator from Nevada, of some judges—at least 
one, in my own State, who was unable to live 
upon his salary, and who could not hold a 
homestead free from incumbrance. 

I believe the district judges come in contact 
with the people closely, and it is necessary to 
place them above the influence of any class of 
our community, the wealthy in particular. For 
that reason | introduced a bill which, in my 
opinion, was necessary in order to place the 
judiciary above the influence of any portion 


| 


I knew, as stated by the | 


| 








on a wise view of the case, to place those g 
tlemen if possible above any influence in the 
important cases coming betore them in thi 
judicial capacity. I wish to place the judg 
of the Supreme Court of the United States, and 
the circuit and district judges, equally above 
any influence that may be brought to bear 
upon them. 

I think if we desire to protect the poor, if 
ve desire to protect all the interests of the Gov 
erument, we must place the judiciary in 
a position that they can act independently. 
Without this the small amount that is em 


| braced in this amendment may be used to co: 


rupt one judge. The amount of $100,000 
nothing to the importance of protecting the 


| interests of this community, of the large cla 


of people who are practicing and bringing 
before our judges important cases in which 
their interests are involved. We know. that 
upon the integrity of one judge may depend 
the fate or the interests of large corporations, 
and not only of those but of the poorest por 
tion of our community. I trust that thi 
amendment will be adopted. 

The PRESIDING OFFICER, 
tion is ou the amendment. 

Mr. BOREMAN. I ask for the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. SPRAGUE, I desire to make a correc: 
tion in the figures I presented a few moments 
since relative to this increase. I omitted in 
giving those figures to mention the increase in 
the courts of the District of Columbia, amount- 
ing to $10,000. I ought also to have said that 
the increase stated in the figures I submitted 
was on top of the increase already made by the 
House of Representatives, which adds $2,000 
to the salaries of the judges of the Supreme 
Court of the United States. ‘The increase over 
and above the present law by this amend 
ment is therefore as follows: Supreme Court 
judges, $36,000; district court judges, 564,000 ; 
circuit judges, $22,500; judges of the District 
of Columbia, $10,000 ; judges of the Court o! 
Claims, $10,500; in all $148,500 per anuum. 

Mr. CRAGIN. Mr. President, I do not 
expect that anything I may say will have 
any influence in determining the result of this 
amendment, for I think I can foresee that it 
is likely to be adopted; but it does seem to 
me, notwithstanding, that it is bad policy to 
increase these salaries to so great an extent. 

Let us look for a moment. The present 


The ques: 


| salary of the Chief Justice is $6,500, and the 


present salary of the associate justices of the 
Supreme Court is $6,000. 


Representatives in the bill which they have 


The House of 
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If the 
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to the Senate propose to raise those | 
salaries $2,000 each; that is, to give to the | 
Ch ef Justice $8,500 and to the associate jus- 
tices $8,000. The committee on the part of the | 
Sonate, not satisfied with the bill as it comes 
fy the House, have proposed an amendment, 
: king the salary of the Chief Justice $10,500, 
wd of the associate justices $10,000, thus 
cing the salary of the judges of the Supreme 
Court $4,000 each. 
Mr, STEWART. Now let meask the Sen- 
+ whether that is any increase in point of 
.bove their salaries when they were fixed 
» before? I think they were fixed about 
' [s this sum any higher than 
am fixed originally was then? The in- 
ise is forty per cent. Has notthe price of 
ng increased more than forty per cent. since 
esent salary was fixed? 
tr, CRAGIN. I ask the Senator it the 
price of living has increased since 1865. Have 
‘hey not been able to live on these salaries for 
seven years? [ask him alsoif the 
expense of living of the judges of the courts is 
eased more than the expense of living of 
rsof Congress, or members of the Cabi- 
_or the Comptrollers and Auditors of the 
iry of the United States ? 
ly. STEWART. ‘Those salaries were fixed 
ng time since. ‘The salaries of the judges 
ixed twenty years ago, and the increased | 
f living in that time is greater than the 
tage by which we propose to increase 
sularies now. When this is done, the 
i! not be in the same comfortable 
salary, comparatively, as they 
vhen the present salary was fixed. As 
ubers of Congress, our salary was fixed 
‘four vears ago. 
Mr. CRAGIN. About six years ago. 
'r STEWART. It was two years after I 
here, so that it must have been four 
.. Asto members of the Cabinet, the 
ident, and Speaker of the House of 
tatives, | submitted'an amendment 
| was induced to withdraw at the re- 
the acting chairman of the Committee 
ypriations; but I propose to offer it 
. Ithink they do not get 





ty years ago. 


‘ tO 
1 as 





itl 1} 
ne oLner bill 


‘ir. CRAGIN. I am not saying that the 
ent salary is enough, and I should be will- 
to vote for the bill as it came from the 
e of Representatives; but to add $4,000 

one swoop to the salary of the judges of the 

preme Court in my judgment is too much. 
lie Senator from Nevada says that he has an 
iment which he proposes to offer to this 
ome other bill, increasing the pay of the 
Secretaries and the Vice President. That is 
[ expected; and it is for that reason 

I call attention to this amendment here 
the outset, so that it may be understood 
if we increase these salaries we cannot 

h anything like justice stop short of in- 

creasing the salaries of the Cabinet officers 

id the Vice President and others connected 

with the civil department of the Government. | 

i remember, a few years ago, when the sal- 

ary of the district judge in New Hampshire 
Was $2,000, and it was then regarded as the 
stotiice in the State. It is now $3,500, and | 


Tt 


>9,000. If the section is to pass I shall not 
object that a friend of mine shall receive this 
salary; but I do say here in this Senate, in my 
place, that the salary is too much, is too large. 
' the Senate proposes to enter on the subject 
aud to increase these particular salaries in this 
way, I want them to be prepared to increase 
the salaries of other officers whom it costs just 
43 much to live. 

_All this talk about judges being poor and 
ueir property being mortgaged to one suitor 
in Court is an argument that would be the low- 
est kind of pettifogging in a justice’s court. 
Whether a man be an upright or a corrupt 
man or not does not depend on the amount 


of money he has. If the temptation is big |} 


. . . ' 
y this amendment it is proposed to make it || 


these salaries are too small; and I should be | 











| Say; very little interest. 


enough, and he is made in a way to be cor- 
rupted, he will be corrupted ; itis not because 
he has not enough to eat. 

But, as I said in the outset, I believe that 


willing to vote for the bill as it came from 
the House; but to increase these salaries so 
enormously as they are proposed to be in- 
creased by this amendment I believe will oper- 
ate injuriously. I think that if we agree to 
it we shall have to enter upon a system of 


increased salaries which will greatly enlarge | 
our expenses; and I therefore wish to call | 
the attention of the Senate specially to this | 
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| 


matter, to show the great increase that is pro- |) 


posed. If men have lived on a salary of 
$6,000 during the past two or three years I 
believe they can live on $8,000 for the next 
two or three years. 


Mr. HOWARD. 


I wish before the Senator 


from New Hampshire takes his seat that he | 


would state to the Senate what the salaries 
of the district judges of the United States are 
under the bill as it came from the House? 

Mr. CRAGIN. I do not know whether 
the House increased the salaries of district 
judges or not. 

Mr. COLE. They did not. 

Mr. CRAGIN. [I understand not. They 
lett them as the law now leaves them. ‘The 
district judges are left with the salary now 
fixed by law. 
ator from Michigan knows, from four thou- 
sand to two thousand five hundred dollars, 
I think. 

Mr. HOWARD. 
clause: 

For salaries of the district judges of the United 
States, $175,000. 

How much does that allow to each district 


I notice in the bill this 


The salaries vary, as the Sen- | 


1259 


present contemptble salary is no inducement 


| whatever to such a man to accept the office. 


As it was said wisely and justly by the Senator 
from Nevada, the men who are competent to 


| fill such offices are not the men who make 


money. I subscribe to the good sense, to the 
truth, and to the justice of all his remarks 
in relation to that court. They spoke my 
own sentiments better than ! can utter them 
myself. 

But, Mr. President, the question is not now 
whether or not men can live upon $6,000 com 
fortably. ‘The true question is this: will that 


| salary command the adequate talent and the 


virtues and integrity that ought to adorn that 
august tribunal? We all know that it does not. 


| There are men there who are ornaments to 


the court, I concede; but they are poorly paid, 
contemptibly paid. 

Congress offers them a salary that is not dis- 
graceful to the court, or derogatory to it, but 
derogatory to the power that creates the salary. 
I would be ashamed myself to go trom this 
Chamber with a vote restricting the salary to 
the present amount, or toany amountthat is not 
ample and reasonable to command the loftiest 
talents and virtue in the whole country. I be 
lieve that $10,000 will do it. If any salary at 


| all would command the requisite character of 


judge is the question; or is there no equality? | 


Mr. CRAGIN. Thereisno equality. They 
vary from four thousand to two thousand five 
hundred dollars. 

Mr. COLE. 


five hundred to five thousand dollars. 


Francisco, get each $5,000. 
lower than that; many of them get $4,000, 
and some $3,500. 


They vary from three thousand | 
‘T'wo || 
of them, one in New York and one in San | 
All the rest are | 


Mr. DAVIS. Mr. President, I feel no inter- | 


est in this amendment except as it relates to 
the salaries of the supreme judges. As to the 
salaries of the judges of the interior courts | 
feel no interest whatever; or rather, I should 
I want them to have 
an adequate salary. But the Supreme Court 
of the United States is one of the departments 
ot our Government, and it is a department, in 
my judgment, of infinitely more dignity, power, 
and value to the people of the United States 
than either of the others. [I would greatly 
prefer to have an ableand an upright Supreme 


' Court of the United States than to have an 


able or upright Congress or President. It is 
of much more importance to the people, to the 
safety and perpetuity of our institutions, to the 
great principles and compromises upon which 
our Government has been adjusted, that we 
should have such a court. ‘That court is the 
sheet-anchor of our Government; and when- 
ever it fails to perform its great functions the 
Government is not worth preserving. ‘The 
ralue of the Government practically to the 
people, to the securement of their rights of 
person, property, and liberty, to the perpetu- 
ation of freedom and of constitutional gov- 
ernment, is reposed mainly in that court. | 
therefore want the highest talent, the highest 
intellectual ability, the highest legal attain- 
ment, and the loftiest integrity and virtue that 
can be found in the whole country, to be com- 
bined in the judges of the court. And I desire, 
and it is the interest of the people, itis the 
interest of our institutions, that the men who 
are to fill the office of supreme judge shall 
have an adequate salary, sufficient to command 
the very highest ability in the whole land. 
Now, Mr. President, we all know that the 


men | think that would. Where men would 


| decline to take the oflice with that salary they 


would be actuated by the motive to make 
money, to pile up afortune; but men of great 
natural ability, of profound learning in the 
law, of the highest virtue and simplicity and 
integrity of character, are the men that ought 
to go upon that bench; and they are men that 
cannot be induced to go upon it at the present 
salary ; or if they could be, it is disgraceful to 
Congress to offer them a salary of six or eight 
thousand dollarsa year. I am for giving them 
the salary proposed by the amendment of the 
Senate Committee; and I do not think it too 
much. I think that it would be unjust to this 
great court, unjust to the august and great 
powers that are confided to it, unjust to the 
people of the United States, unjust to the 
hope of perpetuity of our institutions, to offer 
thema less salary. I shall therefore vote with 
the greatest cheerfulness for the amendment. 

Mr. FOWLER. Mr. President, I am will- 
ing to vote for a reasonable increase of these 
salaries. I think they all ought to be increased 
to a certain extent, though it strikes me that 
the figures put down by the committee are 
entirely too steep fora single effort. IL think 


| the bill, as it came from the House, if that 


| ceived my vote. 


rate of increase had extended to the various 
judges of the courts included in the amend- 
ment of our committee, would have been a 
reasonable one, and such as would -have re 
Lam not one of those per- 
sons who believe that high salaries secure either 
independence or great personal integrity. On 
the contrary, they have a tendency to corrgpt 
rather than preserve the integrity of any indi- 
vidual. Ifthe salaries were increased to ten 
times what they are here, it would not secure 
or purchase the highest talent of the country. 
The country has to take the talent that is given 
to it by those who have the right to choose. 
They do not go out and select the best talent 
the country affords; nor do those persons who 


| are in search of great salaries. 


aa 


Nor does it connect them more nearly with 
the poor or increase their sympathies with the 
poor, and those who have to be protected by 
their decisions, to give judges very high salaries, 
It elevates them above and separates them 


more distinctly from that class of people; and 


so far from being an advantage in this respect 
it is adisadvantage. I shall therefore have to 
vote against this very great and unreasonable 
increase of salary at the present time, seeing 
that we are now approaching a specie stand- 
ard when there is not so great a reason for 
increasing salaries as there was four or live 
years ago. 


Mr. CASSERLY. Mr. President, I trust I 
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shall always be found favoring any proper 
measure of economy with regard to the ex- 
penses of the Government. [ trust I shall 


also be found capable oft discriminating be- | 


tween a true economy and that false economy 
which is the greatest wastefulness. 

I know of no greater wastefulness than that 
which tends to bring into the service of 
the Government, in perhaps its most import- 
ant department, 
United States, men of inferior capacity and 
if inferior character. A very acute and witty 
observer said once that the end of all govern- 
to give to aman a constable at his 
door and twelve honest men in the jury-box. 
In this country and atthisday, when the tend- 
ency is far greater than it was in the country 
and in the day when that observer wrote to 
withdraw from juries the complex controver- 
sies of our more and more artificial civiliza- 
tion, and to confide them where, in my judg- 


the Supreme Court of the 


ment was 


ment, they are best confided, to the ability, to 


the learning, to the honesty, and to the sole 
responsibility of a single judge, we should 
revise that saying. We should say rather that 
the end of government is to give to a man 


a policeman at his door, twelve honest men 


in the jury-box, and a good judge upon the 


bench, With such a government there would 


be no cause to fear for the rghts of the 1 


either in regard to their lives, their 
3, or their property. 


. i] 
A Senator has suggested, and perhaps it has 


been suggested more than once in the course 
of this debate, that high salaries had an inju- 
rious effect upon the character of the court, I 
ask, Mr. President, whether that is the expe- 
rience of history? Let us look at that coun- 
try—I mean England—whence we draw s0 
much of our jurisprudence and of our practice 
What has been the expe- 
lor years—IL had almost said 
for two centuries—in that country the salaries 
of the priveipal judges have been on the most 
liberal scale. | have not the precise figures at 
band, but 1 will speak far within bounds. The 
salary of the lord chancellor of England is 
to day a great deal larger than the salary of 
the President of the United States. The sal- 
ary of the chief justice of each of the three 
courts, the queen’s bench, the common pleas, 
and the exchequer, is also much higher than 
the salary of the President of the United States. 
‘There is, I believe, scarcely a judge among the 
twelve judges of the three courts whose salary 
isnot twice as large as the largest amount now 
proposed to be paid to the Chief Justice of 
our Suyireme Court. All this is besides an 
ample reuring pension, quite suflicient to sur- 
round the declining years of a judge with com- 
petence and comfort. 

What has been the result of that system in 
Ingland? Has the result been to impair the 
character of the judges or the usefulness of the 
cgurts’ Has it been such as to affect inju- 
riously the administration of justice in that 
country? Weallknowthat exactly thereverse 
isthe truth. 1 do not see so much to admire 
either in the form of the Government of Eng- 
land or in the administration of it as some do, 
especially in these latter Gays. l regard it as 
a Government which, both in its form and in its 
administration, bears with great harshness, and 
indeed in some respects with cruel oppression, 
upon the masses of the people as distinguished 
from the privileged classes. Long ago, sir, in 
my judgment, the Nnglish Government would 
have suffered a very important and radical 
change but for the influence of the judiciary. 
‘That has been the salt which has preserved the 
body-politic. ‘They have bad there an honest, 
able, and faithful judiciary. 
kuew that as between him and any other man 
he stood upon the same ground in the courts 
with his opponent, no betterand no worse. I 
speak of private controversies only, and tothem 
[confine my remarks. In noother department 
of the Government do men stand on the same 
footing of equal rights and justice as in the 


in regard 1o courts 


rience there? 


| higher courts. 





kKivery man there | 
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The policy there has been by 
the highest rewards to procure for the bench 
the very best men; to place the judges at once 
at ease in their private affairs ; and as a policy 
it has been an entire success. 

Now is it desirable that we should have for 
our Sapreme Court the best talent which our 
country has to give, the highest character, the 
utmost fidelity? If we desire them, we must 
obtain them in the only way we get anything 
else that is good, by giving for it a fair equiva- 
lent. ‘There is no other way that ever I heard 
of. In that view, how shall we get proper men 
for judges? We must draw them from the 
ranks of the bar. To do that we must hold 
out to the bara sufficient inducement. We 
know how immensely the compensation of 
the profession has increased within the last 
twenty-five years. 


which the amendment of the Senate Committee 


proposes to pay to the judges of the Supreme | 


Court, single lawyers whose income from their 
profession is very nearly equal to all the sala- 
ries put together which our Committee on 
Appropriations propose to pay to the nine 
judges of the Supreme Court, the Chief Jus- 
tice included, After that will any gentleman 
seriously tell me that, in order to obtain the 
best talent of the country, you have done any- 
thing more than you should do in increasing 
the salaries up to the amount fixed by our 
committee, of $10,000 4 year for each of the 
judges and $10,500 for the Chief Justice. 
Society has its demands and its duties; it has 
its scales of living, as we all know. It is sim- 
ply an absurdity for any one with any practical 
experience of life in Washington to say that a 
judge of the Supreme Court, who has a family 
to support and who has his family around him 
here, as I think a judge ougat to have, can 


live respectably or even decently on such sala- | 


ries as we have been paying to our judges of 
the Supreme Court, 

How it may be in other States than Cali- 
fornia I do not know so well. Undoubtedly it 


is true that in many of the States of the Union | 


the salaries of the judges are extremely, in- 
deed inexplicably, low. In the State of Cali- 
fornia we have never committed the mistake 
of underrating the value of our judges or their 
compensation, We have paid them liberally 
at all times. The general result is entirely 
satisfactory in the character of the men whom 
we have secured as judges and in the char- 


acter of the work which they have done for 


the State. I will offer the thirty-four or 
thirty-five volumes of supreme court reports 
of our young State, not yet twenty-five years 
old, for a comparison with the reports of any 
State in this Union. I speak modestly, be- 
cause I desire to be understood as speaking 
relatively. 1 say, considering the diversity of 
the questions presented to our supreme court, 
their novelty and their difficulty, the result, as 
shown in that body of jurisprudence, is ex- 
tremely satisfactory and entirely creditable to 
California. 

1 know, sir, that in any vote which I shall 
give here for a liberal increase of the salaries 


of the jadges of the Supreme Court of the | 


United States 1 need not fear any disapproval 
at home. Strengthened in that belief and con- 
fident in the justice of the position which I 
have briefly stated, | shall not hesitate to vote 
for so much of the amendment of our com- 
mittee as proposes to raise the salaries of the 
nine judges of our highest court. In so doing 
I shall be serving the very highest interests the 
country can have. What interests can equal 


| those that are involved in having the great 


issues Of our Constitution and laws dealt with 


by a Supreme Court every way equal to the | 


trast? 


Mr. WARNER. I do not desire to protract 


this discussion, but I wish to state a single fact | 
in regard to the circuit judge of the circuit in | 





There is to-day in the | 
United States many a lawyer whose single | 
| income year by year is very nearly as much as | 
| the whole amount of the increased salaries 
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which I live. That circuit embraces the six 
States of Georgia, Florida, Alabama, Migs; 
sippi, Louisiana, and Texas. The tact is. that 
the proper traveling expenses of the judge 
that circuit consumed at least half of his Sa 
ary, and that in view of the fact that he bac 
felt himself obliged, as all the judges do, | 
believe, to accept passes from the railroads t, 
some extent. If he were to pay his fare uy) 
every railroad for every mile that he trayels. 
and upon every stage line, it would consym, 
at least $3,500 out of the $5,000 he receiyos 
Then it is to be remembered that while he j, 
paying that for his own individaal expenses 
his family are at home equally expensive as i; 
he were with them. He writes me that he 
just returned from holding court at Austin. 
‘Texas, to reach which place he had four uy. 
dred miles of stage travel to perform, | 
ply state the fact. 

Mr. MORRILL, of Vermont. I desire ty 
make an inquiry of the Chair, which is this: 
if this amendment should be voted down, 
would not the proposition of the House fy 
an increase of the salaries of the Supreme 
Court judges still be before the Senate for 
their action? I supposed that both branches 
of this subject were retained for disposal, s 
that one might be in harmony with the other 
I ask the Chair, if this amendment should be 
voted down would not the amendments pro- 
posed by the House of Representatives stil! 
remain to be voted upon? 

The PRESIDING OFFICER. They would, 
They have been reserved in a former part of 
the bill, the Chair is advised. 

Mr, COLE. 
if any one should raise a question upon that, 
or move to change the proposition of the 
House. 

Mr. MORRILL, of Vermont. It is pro- 
posed to change it by the committee. 

Mr. COLE. That is the proposition of th 
Senate committee, which is now under con- 
sideration. 

Mr. CONKLING. If this is voted down 
the House proposition will stand. 

Mr. COLE, Unless some one moves to 
change it. 

Mr. MORRILL, of Vermont. If it were 
not for the constitutional prohibition against 
Senators accepting office [ should suppose 
that a very large number of Senators expected 
at some time before they died to be placed upon 
the supreme bench of the United States. 
{Laughter.] Judging by the eulogiums we 
have heard this morning, that seems to be the 
highest pinnacle upon which gentlemen can 
ever hope to be placed ; but I suppose it would 
be quite unfair to impute any such desire to 


. 


has 


Sim- 


) 


| Senators in view of the constitutional provision. 


It does seem to me that if we reach the point 
proposed by the House for raising these sala: 
ries it will do very well. I hope, therefore, 
that the amendment proposed at the close ol 
the bill will be defeated. 
Mr. CORBETT. I simply wish to say in 
behalf of the district judges that one import- 
ant reason why I introduced the bill for the 
increase of their salaries was the inadequacy 
of the salaries on which the district judges are 
required to sapport themselves, Our distric! 
judge is compelled to go to California, six 
bundred and fifty miles, as far as it is from 
New York to Charleston, and pay his expenses. 
He receives, I think, a salary of $5,000 1 
greenbacks, and all his expenses are 10 gold. 
This consequently reduces his salary to abou! 
three thousand dollars, and during the war be 
only got about fifteen or eighteen hundred dol- 
lars at the price currency sold. Consequent'y 
he became involved in debt ; he is now in debt, 
and I know his necessities. Speaking in bis 
behalf, I desire that the district judges shall 
at least receive $5,000. I know not how! 


may be with the judge in New Hampshire. I 
am told there is a very small amount of bust 
ness done in his district, and perhaps the pres- 
ent salary would be suflicient for that judge j 


It would be so, I apprehend, . 
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hat I unde rstand it was not the intention of | 
. eommittee to make any discrimination. 
“Vr, STEWART. The reason why there is 
discrimination made is this: we propose to 
; oe 4 law making it mandatory on the circuit 
ayes, as | stated before, where the district 
oe» has not sufficient to do in his own dis- 
> that he shall help out where there is too 
ch iodo. The cirenit judges are now by | 

il uthorize »d to assign the district judges in 
‘his way; but they say they do not do it, for 
‘he reason that the district jeans in districts 
where there is little to do have very small | 

aries s and are allowed nothing for travel. 
erly they were paid traveling fees and 
yses; but that law led to an abuse and 
repealed it. If the judges of the circuit 
ris will take the district judges who have 
, sufficient to do and put them where there 
wnething to do, calling on them when it is 
ensary, It will give something for all the dis 
: judges to do and about an equal amount. 
Con seq watly their salaries should be equal. 

Mr. CORBETT. Then I understand if the 
sige in New Hampshire has nota suf&cient | 
amount of business to do there he can be 
ordered to New York or Charleston. 

Mr, STEWART. Yes; and he would be a 
good man to send. He isan able man. 

Mr. CORBETT. The business can be equal- 
vd in that way. Hence it will be necessary 
to advance the salaries and give them suf. | 
mileage is stricken off and they 
receive no pay but their salaries. 

Mr. WILSON. It is inorder, I believe, to 
move to amend the amendment. 

fhe PRESIDING OFFICER. 

Mr. WILSON, L move in the fourth line to 
strike out the word ‘*ten’’ and insert *‘ eight,’’ 

hat the salary of the Chief Justice shall 
500. 
Mr. CONKLING. 
wn. 

Mr. WILSON. But I want to go through 
and make ehanges throughout the section. 
lhen L propose in the sixth line to strike out 
‘ten’? and insert ** eight,’’ and in the seventh 

to strike out ‘* five hundred;’’ sothat the 
circuit judges will stand at $7,000 instead of 

and to strike out ‘ five hundred ”’ in 
te tenth line, and to strike out after the word 
‘dollars,”? in the twelfth line, ‘‘and of each 
district judge, $5,000,”’ 
Mr. CONKLING 
in to the Senator ? 
Mr. WILSON. Certainly. 
Mr. CONKLING. lL ask the Chair whether 
the amendment now is not divisible? Before 
the Senate amends it is it not divisible ? 
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| 
| judges. They have now $5,000, and it is pro- || plete compensation such as the committee 


ee d to give them $7,500. 
7,000. Then, as to the judges of the Dis- 
oi of Columbia and to the judges of the Court 
of Claims, it is proposed to give $6,000. It 
is proposed to give the district judges $5,000. 
It does seem to me we ought not to adopt that 
sum. 1 propose to strike that portion of the 
section out. Wewant good men and able men. 
I am as anxious as anybody to secure good 
men; but | do not see how this increase of 
salary is to bring us able men or good men. 
Most of the district judges are men of capacity 
There are some that are said 
some of them are said 
to be poor judges, if notcorrupt men. I do not 
wish to give these men a salary of $5,000. 

Mr. WILLIAMS. The 8 
me to make a suggestion. I think when a 
country that there 
are certain judges who are corrupt he ought 
to be specific. This is an imputation that 
applies against the entire number of district 
judges of the United States. 
those judges who are as good and as pure men 


| as there are in the world, and who are entirely 


| supreme bench. 
to be a little guarded in making that charge | 








lhe PRESIDING OFFICER. In what | 
respect? 
Mr. CONKLING. There are various sub- | 


stanlive propositions in the amendment. It is | 
fo increase the salaries of the judges of the 
Supreme Court by so much, aud the judges 
of ot ther courts by so much, Can we not 


ide the question and vote separately on the 


oOus Courts ? 


‘he PRESIDING OFFICER 


Vari 


The Sen- | 


ator can move to strike out from the section || 


certain parts, which has the effect practically | 
of dividing the question. 

Mr. CON YKLING. Then it is the same 
thing, What L want to suggest to the Senator 
irom Massachusetts is this: as to the judges 


of the Supreme Court, if that part of the | 


amendment applicable to them fails it leaves | 
the Salary just as he proposes that it shall be, 

nd therefore he ean reach his purpose by vot- | 
ia eine aiaan part of the amendment. The | 
amount he states is precisely the amount as 

e bill comes from the House; so that if this 
7 art of the amendment fails the Senator will 
atiain his object. 

Mr. WILSON. I understand that the first 
partof my amendment relating to the Supreme | 
Court is according to the House bill. I am 
Willing to vote for that. There is nothing in 
the House bill in regard to the circuit court | 


competent in every respect to sit upon the 
I think the Senator ought 


against all the judges. 

Mr. WILSON. I make no such charges 
against all the judges or any of the judges. 
| beg the Senator’s pardon. ‘The most of 
those judges are men of capacity and high 
character, and in their neighborhood and in 
the country everybody knows it and accords it. 
There are some of them, however, who are 
men of very limited capacity. Against a very 
few of them charges have been made in their 
sections of the country ; and, I take it, we all 
understand who these menare. Ido not wish 
to vote to raise the salaries of men that I have 
no faith in. I have the highest respect for the 
Supreme Court, and the circuit court, and 
nearly all the judges of the district courts. 
Judges, like other officers, must be known by 
their acts. 

[t seeins to me there is another reason, and 
that is that in some of the districts the judges 
have an immense amount of labor to perform 
and in other districts they have very little. We 


| are told that they may be sent from one place 


to another. ‘That isa mere matter of law, and 
will not practically be carried into effect. 

Mr. EDMUNDS. This is a question not 
entirely easy to decide, it is true. Iwas my- 


| self opposed a year ago to the increase of 
| these salaries, not because the increase would 


be wrong in itself in overpaying these gen- 
tlemen, for | think it would not; but I thought 
it was true then, and 1 am compelled to say 


Senator will allow | 


I know some of 





I think it is true now, that the salaries of the | 


judiciary of the United States are not out of 
proportion below other salaries in the United 
States. 
for the labor and the time that we are obliged 


to devote to the public service, unless you pro- | 


ceed upon the ground that only men of com- 


The truth is that we are underpaid | 


petency should enter the public service, who | 


do not need to be supported by the public, 
with their families, while they are engaged in 
performing public duties. ‘Therefore I thought, 
and still think, in view of the enormous bur- 
dens that the country has been obliged to take 
upon itself and to bear, that it would be 
wiser not to raise any salaries until we shall 
have been able to see our way more clearly to 
an increase of our revenues comparatively 
and a reduction of our taxation. But I do 
think if we are to raise these salaries, and not 
others, we ought to raise them up to an ade- 
quate point at once, instead of skipping from 


| a thousand dollars to a thousand dollars, as 


| 


has sometimes been suggested as the best way 
todo it. So that if these amendments are to 
be adopted at all, changing the salaries of the 
judiciary or any other of the high oflicers of 
the Government, | think we had better pay 


I propose to make |} has ~—— d, and not undertake, as they 


say 
in the North, to split the difference with them, 
and give them three fourths of what they are 
entitled to instead of the whole, if you are to 
make any change at all. 

As to the district judges, in some of the dis- 
tricts if they had no other duties to perform 
than those that be long to other important dis- 
triets it would be true that they are paid more 
than the time and labor which they are to 
devote to that sort of service would require. 
But Senators must not forget that by law a dis- 
trict judge now is just as much bound to hold 
court and perform judicial duty in any other 
district than his own as he is at home, pre- 
cisely. Whenever the public service requires 
his labor, the circuit judge has ouly to say to 
him, ** go,’’ and he must go. It isa matter of 
duty, a matter of legal obligation. ‘The district 
judge in the State of Vermontis obliged by law 
to hold court in the city of New York, where 
they have nota suflicient supply of judges, it 


| is said, and the district judge of Vermont has 


| held, month after month, courts 


in New York 


| under the law, and as part of his duty, he not 


| in the local tribunals, and 
| nine out of a hundred of 





| instead of 


being obliged to devote all his time to the busi 
ness of the courts of the United States in Ver- 
mont, because with us there is great confidence 
therefore ninety- 
the cases over which 
the State courts have jurisdiction are tried in 
the State courts to the acceptation of every- 
body, except the party who gets beat, and he 
is never satisfied, of course. 

So that, Mr. President, without intending 
to occupy the time of the Senate upon this 
point, it appears to me that if we are to do 
anything we had better do the just and whole- 
some thing of paying these gentlemen an ade- 
qhate salary at once, such as the committee 
has reported. 

Mr. SAWYER. The Senator from Massa- 
chusetts made a statement which was rather a 
subject of surprise to me, and that is, that it 
is well known to the country that there are 


| several of the district judges who are bad man. 


Now, I venture to ask the Senator from Mas- 
sachusetts whether, if that be true, we ought 
not to pay to the district judges a sufficient 
salary to enable us to secure good men; and 
if the charges which he has made here against 
some of the district judges are true, whether 
measures ought not to be taken to present those 
judges for impeachment in the 
throwing out 


proper form, 
a gener: al accusation 


| of that kind against men who are not here on 


trial ? 

It has been said that some of these district 
judges do not perform much work. That is 
true. Doubtless there are district judges whose 
services are entirely performed within the 
period of three or four weeks in the year. But 


| 1t must be remembered that the judge must be, 


| in the first place, a competent person ; 


and in 
the next place, it must be remembered that this 
is the only duty he can perform; that he can- 
notengagein any other business; that, however 
little or much the duties of his district may 
demand of his time, he cannot devote himselt 
to making money in any other way, nor toany 
other occupation for getting a living. In the 
district of South Carolina the judge is em- 
ployed at least ten months in the year in actual 
sessions in court. Inthe State which my friend 
from New Hampshire represents it is possible 
that the judge may get through with his duties 
in six weeks; but during the rest of the year 
that judge cannot engage in the practice of his 
profession, while he has spent a lifetime in 
fitting himself for that duty. 

In my own city there are twenty lawyers, not 


| one of whom would accept a judgeship of the 


United States in the circuit court at $7,500, 
because they could not afford it; and yet there. 
are many of those twenty lawyers who are not 
men who have the necessary qualifications to 
| go on the cireuit bench of the United States. 


them now, once for all, an adequate aud com- || The truth is, in order to get the proper men, 
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if there are district judges or circuit judges || 
who are not proper men, the best policy is to 
put the salary at such a figure as to attract such 
men and bring them within the range of pos- 

sible candidates for the bench of the United 


4 


otates. 


Mr. President, that the Senate will 
adopt the amendment of the committee in this 
regard, believing that, although the increase 
just now proposed is a considerably large per- 
centage over the old salaries, it is altogether 
late enough to delay what is simply a tardy act 


of justice. 
h to say one word in regs 


J hope, 


Mr. RICK. I wis gard 
to this proposed amendment to strike out the 
increase of salary for the trict judges. In 
the portion of the country with which I am best 
judges are really the judges | 
vho dothe business of the country. ‘hey are | 
the judges who have to perform all the real | 
work that is done. They are on duty not only 
in court, but they perform duties in vacation 
that occupy their whole time, and they re ‘side | 
in a section of country where the expenses of 

ving are very different from what they are in 
the North. ‘The expense of living in the capi- 
tal of any one of the southern States is equal 
the expense of living here; and no man 
upon the salary that a district jadge gets there 
can support his family. The judge in “Arkansas -|| 
re 500 a year. I know the fact that’| 
hie support and maintain his family | 
upon that salary, and like all other pretty good | 
lawyers he has no qualification to make money | 
outside. His mind is upon his profession, and 
no better judge exists in the country. In order | 
the services of such men may be secured 
they must have better salaries in the southern 


di 


quainted those 


t 
0 


‘elves D5,+ 


cannot 


that 


country. Ido not know how it is North. [|| 
do not know whether they have that much || 
business to do. I donot know but that the | 


other judges help them out some; but in our | 
country they do not. The district judges do 
the work and they get the smallest amount of 
pay ; and | know we have as much ability upon 
our bench as can be found in any other State. 
| hope that if any amendment is to be adopted | 
to this section it will not be that one. The 
salaries of the district judges certainly should 
be increased. 
Mr. COLE. 
rather want of 


Judging from the progress, or 
progress, on this bill thus far, 





it is evident that we shall not get through with || 
it even at alate hour this afternoon. ‘There- || 
» | move that at halt past four o clock the 
nate take a recess until half past seven ] 
Mia NY i Oh, no; let us sit right on. | 
Mr. SUMNER.’ I think we had better hold || 
on males k. 


Mr. NYE. I think we can get through this 
bill in a couple of hours more. 

Mr. COLE. Senators evidently are not 
mindful of the fact that there are other appro- 
priation bills back pressing equally with this, 
and if we meet in the evening and get through | 
with this bill at early period, we can make | 
some progress upon the next. The reason for 
the motion, therefore, is not based upon this 
bill alone. 

Mr. TRUMBULL. I wish to say to my 
friend from California that I should be very 
glad indeed if I supposed he could get through 
this bill by sitting here until six o’clock or by 
meeting this evening. I do not believe that 
he will sueceed in getting through this bill this | 
evening at all; he will have to take another 
day for it; and I think we shall accomplish 
just about as much by sitting an hour or two 
longer as by attempting to meet this even- 

t is very difficult to get a quorum at an 


an 


evening session. I think we had better go 
on with the bill now and get as tar with it as 
we ean, | 
Mr. COLE. I have onls to remark inreply, | 
that if there isthe ceneral discussion o1 ne very 
question that yet remains to be consi: ered 
on this bill thatthere has been on this amend- 


+ 
¥ 


ment of course we cannot ge 


through with || 


THE CONGRESSION 


|; present. 


| dred ;”’ 


| MAaV 
; me daily 
; not 


it to-night; but I hopethat some of those who 
are sO very anxious to talk upon every ques- 
tion that arises, or upon this question, may 
have other business to attend to to-night, and | 
we may make some progress with the bill. The 
Indian appropriation bill can be disposed of, 
perhaps, while there may not be a quorum 
It is subject now to amendment by 


! 
| 
| 


the Committee on Indian Affairs, and I pre- | 
sume there will not be much discussion over | 


that bill. 

The VICE PRESIDENT. The question 
is on the motion of the Senator from Cali- 
fornia, that at half past four o’clock to-day 


the Senate take a recess until half past seven || 


o'clock. 

Mr. TRUMBULL. 
bill, and try to finish it without a recess. 

Mr. COLE. I ask for a division on the 
motion, so as to ascertain the sense of the 
Senate. 

The motion was agreed to; there being on 
a division—ayes 27, noes 21. 


Mr. WILSON. 


Let us go on with the | 


I propose to modify my | 


amendment by withdrawing the proposition | 
to strike out the words ‘‘ and of each district | 


judge, $5,000.’’ On looking atthe pay of these 
judges I find that they are. very nearly even 
now—more so than I supposed they were ; and 
the increase is nota large one. I therefore 
| withdraw that portion of my amendment. 

The VICE PRESIDENT. The Secretary 
will report the amendment to the amendment, 
as now modified. 

The Cuter CLerk. The amendment to the 
amendment, as modified, proposes to strike 
out in line four the word *‘ten’’ and insert 
‘* eight ;’’ in line six, to strike out the word 
‘‘ten’’ and insert ‘‘eight;’’ in line seven to 
strike out the words ‘‘five hundred ;’’ and in 
line ten to strike out the words ‘five hun- 
so that the amendment will read: 

That from and after the said Ist day of July, 1871, 
the annual salary of the Chief Justice of the Su- 


preme Courtof the United States shall be $8,500, and 
the annualsalary of each of the associate justices of 


the Supre me C ourt shall be $8,000, and of each cir- | 


cuit judge, 87,000; and - the chief justice of the 
Court of © laima, ‘and of the chief justice of the 
supreme court of the District of Columbia, $6,000; 


and of each judge of the Court of Claimsand of each 
justice of the supreme court of the District of 
Columbia, $6,000; and of cach district judge, $5,000. 

Mr. FLANAGAN. Mr. President, I have 
heard much said pro and con onthe subject of 
the increase of these salaries. 


I am opposed | 


to any increase of salaries, and for the reason | 


that L will briefly give. Ihave heard it said, 
and well said, that this is a proposition for | 


That argument is not 
new to me. I have heard it before. I voted 
upon that basis at the last session, and I take 
it for granted that that argument will be con- 
tinued whenever such a proposition as this 
is brought forward. Now, sir, various judges 
have been recently appointed in various States. 
In my own State we have had a good deal of 


conflict upon that interesting subject, as I may || 


term it. I discover that there are volunteers 
in great number, innumerable, from the vari- 
ons States North, who are ready to go down to 
Texas, risking their health and all other con- 
siderations, and serve as judgesat a salary of 
$3,500 per annum. 
me whereby attorneys of ability or others are 
drafted into the judicial service. 
forward themselves voluntarily, and they im- 
portune me almost day in and day out for posi- 
tions in ‘Texas. 

I heard it said by my warm and much-loved 
friend who lives down by mein Arkansas [ Mr. 
Rice] that $3,500 will not pay a judge in his 
country; that the judges there cannot live on 
that salary. And yet, sir, remarkable as it 
appear, persons there are importuning 
for positions. I say these men are 
crafied, and the gentlemen now occupy- 
these itions who cannot live on these fat 


Os 


ie 
ing 


| salaries, as | should be disposed to term them, 


are free men: 


There is no law known to | 


They come | 


| greater security in procuring talent and in- | 
| tegrity upon the bench. 


| 





NAL GLOBE. 


|| 








| statute which < 
cuit court to call upon the judge of one district 1) 





FR oe 15, 





and if they do the vacancies will be soy osed t 
after by untold hundreds; nay, sir, to go ae ould be a 
cast through the Union, by thousands, It j vad been 
therefore idle to say to me, for one, that judges xpenses 
of ability and integrity cannot be procured a ood by th 
_ the present salary. apelled 
There is another consideration which hi: my unders 
not been stated here, and which seems no} to tories of a 
have been looked to ist a 
Mr. CARPENTER, I want to inguire of one dist 
my friend from Texas whether that innumo,. en the | 
able horde of candidates who come down hers t clear, | 


for judgeships are, in his opinion, men fi 


nding al 


hold the places if they had them ? " out whicl 
Mr. FLANAGAN. Ido not know whethe, will read 
they are or not. All men are presumed is » be yadd t 
good until the contrary is proved. [ Laughter ind it sha 
They are perfect strangers to me, and I kno idicial rs 
, rerest sha 

nothing about them. ‘Therefore there js py» manner 
difficulty upon that branch of the subjec | to provi 


n Ca 


take it to be a very clear proposition th: att th re states MY 


is no likelihood of vacancies occurring because os ‘dis 
of the smallness of the salary. But ‘there are sireult | 
propositions presented here ‘tae day to da - ole 
in connection with this subject, asking to *be ive as sh 
districts divided up, to be carved out so as ty ppointed 
place A, B, and C very snugly; and the wis. resaid tn 
dom and magnanimity of this great Govern. or i 
ment, looking to their protection in the future, rae wi 
after these gentlemen have sacrificed their yume - 
health so patriotically for the country, pro. circuit Ju 
vides that when they are retired they shall = 
continue to draw their salary. The man who ig 01 the 
would not seek a position of this kind at { moe U 
present salary is remiss to his duty. I think a S. 
they are abundantly paid. ee 
The VICE PRESIDENT put the question « ane y 
on the amendment to the amendment, and aoe swe 
declared that the ayes appeared to have Pe [ ae th 
Mr. STEWART. I shall call for the yeas te 
and nays if that proposition is to be saat ed. “Mr. CO 
Mr. CONKLING. Let us have the yeas and Chair whe 
nays. I ask for the yeas and nays. I think on Ae 
it is a very good time to take them. ie te 
The yeas and nays were ordered. oa 
Mr. STEWART. The Senator from Mas ae 
sachusetts does not make any distinction a 
his proposition between the chief justice this Di 
Courtof Claims and the other members of that The VI 
court, nor between the chief justice of 1! eae 
supreme court of the District of Columbia and se eleadl 
the rest of the court. ; 
Mr. HAMLIN. We all understand t = 
Mr. JOHNSTON. I understand that t ‘ 
amendment to the amendment now does: rr CK 
embrace the district judges? me 
The VICE PRESIDENT. The distri anti 


judges are not touched by the amendment to h ani 
the amendment as it now stands. 

The question being taken by yeas and nays, C 
resulted—yeas 29, nays 28; as follows: 


YEAS—Messrs. Ames, Blair, Boreman, Buc! ie equal 
ham, Chandler, Conkling, Cragin, Flanagan, Fox 1] 
ler, Gilbert, Hamilton of Maryland, Hamilt erie 
Texas, Hamlin, Harlan. Harris, Howard, Howe, a 
McCreery, Morrill of Vermont, Pomeroy, Prat! ges, t 
Sherman, Sprague, Stearns, Thayer, Tipton, Vi 
ers, Willey, and Wilson—29. i do 
A YS—Messrs. Anthony, Bayard, Brownlow, ‘ ne 
penter, Casserly, Corbett, Davis, Edmunds, I1i!), me oth 
Johnston, Kellogg, McDonald, Nye, Osborn, Pool, my right, 
Revels, Rice, Robertson, Ross, Sawyer, Scott, 590 ind { «t 
cer, Stewart, Stockton, Sumner, Trumbull, W ee 
and Wiliams—18. ment of t 

ABSENT—Messrs. Abbott, Cameron, Cattell. | n equali 
Fenton, Ferry, Howell, Lewis, Morrill of ie 
Morton, Patterson, Ramsey, Saulsbury, Schur eve 
Thurman, and Yates—16, C0 


So the amendment to the amendment 
agreed to. 

Mr. TRUMBULL. We have now equalized objection 
the salaries of all the district judges. It is ee ead 
well known that the services of the distric 
judges are by no means equal. We have 
authorizes the judge o f the cir 


an 
rts h 


pre me 


ob ject 


to go into another to do business; and t 
used to be a law allowing the judge who was 
taken away from his own district his os 


That law was somewhat abused, and : few exw, 


years ago we repealed it, at the time when we 
they can resign at any time; || raised the salaries of the district judges. 


We 








; posed that by raising their salaries they 
“i 1 he able to go into ‘other districts as s they | 
re ; “ en doing before, without payir ig fr eir 


vances; Dut it seems to have been under- 
; is by the district jadges that they were not 
= : jied to go out of their districts. Now, 
lerstanding of the statute and of the 
of a judge of the district court is that 
just as muc th compelle sd to hold a court 
, district of the United States as another 
a the law requires it; but in order to make 
- clear, and that there may be no misunder- 
king about it, I have prepared an amend- 
+ which I trust the Ser 
' wil] read, as it is in my own handwriting. 
add to this section the following : 
And it shall be the duty of the circuit judge in each 
ialcireuit, Whenever in his judgment the public 
st shall so a juire, to designate and appoint, in 
) manner and with all the powers provided in an 
[ ty provide for bole ling the courts of the United 
=+ates in case of the sickness or other disability of 
og of the district courts, approved July 29, 


\ 


i 


10g 


the district judge of any judicial district within 


to bold a district or circuit court in the 


\ scircult 


or aidof any other district judge within the | 


and it shall be the duty of such district 

; as § hall be for that purpose designated and 

udee 3 ted to hold the district or circuit court as 

, foresaid wit hout any other compensation than his 
larsalary as established by law. 


cuit; 


That will make the performance of duties 


it judg res do their duty and the district 

es do their dut Ys and it will also relieve 
of the necessity of making additional dis- 
s, because there are many district judges 
e U nited States who do not hold court 
r weeks in the year. Let them go into 
se districts where it is said there is such a 
a rowd of business and hold the courts there, 
en we give them $5,000 a year for doing it. 
[| hope the Senate will agree to that amend- 


“Mr. CONKLING. I wish to inquire of the 
Chair whether the amendment of the Commit- 


on Appropriations as it now stands pend- | 


—it has not been adopted; it has been 


ended on the motion of the Senator from | 





sachusetts—is still open to amendment as 


: rate of pay, for example, of the judges | 


is Distriet ? 
VICE PRESIDENT. 
gard to the four amounts which have been 
a fically put in; 

Illinois is 


an amen dme wnt to add 


ection, alter which it will be open to 
imendment, 
CONKLING. I am aware of that. The | 


idment now offered proceeds upon the pre- 
that the equality of district judges 








v0 h appears here is to be preserved. There- 
: | suggest as to the order of business, that 

’ ctionh ad better be perfected, if it is to be, 
re this amendment is offered, because if 

equality which at this moment prevails 

ll be destroyed by motions which shall be | 

itted to graduate the pay of the district 
then the principal reason which now | 
ars for this amendment would not exist. | 
ido not know bat that it is the purpose of 
ue Other Senator, perhaps the Senator on | 
yright, [Mr. Hamuiy,] to make the motion, | 
lit so, L will not make it; but the amend- 
ment of the Senator from Massachusetts leaves 
equality between the salaries of the chief 
iige and the associate judges in both of the 
courts here, the Court of Claims and the 
ipreme court of the District. I think that 
bjectionable; and so I think it is quite 
ohieatsonaitie to equalize the pay of district 
idges; and therefore, unless some other Sen- 
' proposes a motion to test the sense of 
den in that regard, I shall move to 
he words ttand of each district 
, 

Vt VICE PRESIDENT. That motion 
ras 1 not be in order at the present time, or 
es action is had on the amendment of the 
ew Sen ton from Illinois, unless he withdraws his 
we Mendinent, 

We Mr. CONKLING. That may be so. Of 


THE CON 


1ate will adopt, which | 


{t | 


hy the district judges somewhat equal, if the | 


It is, except in 


but the amendment of the | 


ns 


LSS 


‘ 
GRE 
| | 
|| course, if that amendment is insisted upon I || 
shall reserve this amendment until afterward. 
| Mr. WILLIAMS. Do not withdraw your 
amendment: stick to it. 

Mr. CONKLING. Whenever it is in order, 
unless the motion is nade by some other Sen- 
ator, I shall move the amendment I have indi- 
cated. It seems to me, however, as the Sen- 
ator from Kansas [Mr. Pomeroy] now sug 
gests to me, that it would be more logical to 
perfect the section as it is, we mean to 
have it, before adding to it; but I have no 
control over it. 

The VICE PRESIDENT. If the Sena- 
tor from Illinois allows his amendment to be 
reserved temporarily the amendment of the 
Senator from New York can be offered. 
| Mr. TRUMBULL. Iam in favor of keep- 
ing the salaries of the district judges all alike, 
and then requiring them to perform duty in 
other districts. 1 think that would be better; 
otherwise, I would withdraw my amendment 
for the purpose suggested. But I think it | 
would be better for the public interest to put 
them all together. It will make but a very 
small difference in amount, if you undertake 
to grade them, and I think it somewhat im- || 
|| portant to require them to go into other dis- 
| tricts. I think it will save us from making 
some new districts. On the whole, I think it 
is better to keep them all at $5,000, and then 
adopt the amendment I have suggested. If 
the Senate should agree with me, that will 
be an additional reason for adhering to the 
salary of $5,000. 

The VICE PRESIDENT. The Senator from 
Illinois insists on his amendment, having pri- 
| ority, being first acted upon. 

Mr. CONKLING. I will only say at this 
moment that unless some other Senator shall 
|| anticipate me, I shall move to graduate the 
salaries of the associate judges as compared 
with the chief judges of the Court of Claims 
and the supreme court of the District; and 
also to graduate the salaries of the district 
judges, disbelieving as I do in the efficiency 
of the amendment now offered. As the law 
stands, the district judges are liable to be 
called upon to go from their own district to 
another district to hold court. It is now pro- 
posed to make it mandatory, in the language 


as 








of the Senator from Nevada some time ago; 
| and L submit that that will result in the p 
| ent eoeeay. of things, nam ly, that when 
\| there is a necessity for a district judge to g 
and he chooses to go, it is ¢ onvenient for him 
ll to go, he will go; ‘and that will be all there 
| will be of the effect of it after we shall have 
|} adopted this amendment. ‘Iherefore J shall 
vote to graduate the salaries of the judge 
i| of these different courts 
|! Mr. STEARNS. One tl ought occurs to me 


in connection with this idea of sending district 
judges from one district to another. It will 
|| be recollected that the bankrupt law provides 
| that the district court shall be open for business 
under that law at all times, and itis well known, 
too, that in involuntary cases the adjudication 
must be by the judge of the district court. It 
seems to me—— 
The VICE PRESIDI The Chair must 
request the Senator from Minne sota to suspend 
hisremarks. The hour of half past four o’ clock 
having arrived, the Senate now takes a recess || 
until half past seven o’clock. 





yar 


4in . 





EVENING SESSION. 
The Senate reassembled at 


half past 


seven 


| o’clock p. m. 
ORDER OF BUSINES 
The P RESIDING. OFTICER, (Mr. Pom 
"my ] lotic | 
roy in the chair. ) ihe iegis ive, &€xecurive 
| and judicial appropriation bill is before the 

Senate, the pending question being on the 
amendment offered by the Senator from | 
nois | Mr. TrumBuc1 ] tothe amendment rep 
ed by the Committee on Appropriations as an 

li additional section to the bill. | 


SIONAL GLOBE. 


| there is no quorum present at 


| and service 


| confirm ce 
| me to repol 
| introduced 


| be placed on the 


Mr. TRUMBULL. Iwas detained in m y 


| committee-room this mor ‘ning when the morn- 
| ing 


busi: 1esS Was be Ing and, as 


nsacted, 8 
this moment, l 
) 
l 


trai 


ask permission to present a petition and t 
make some reports of a formal character. 
suppose there will be no objection to present- 
ing those before we commence with the appro- 
priation bill. . 

The PRESIDING OFFICER. The 
ator from Illinois ae unanimous cousen 
present a petition and some reports, 

Mr. COLE. Cannotthe Senator as readily 
put them over until to-morrow? 

Mr. TRUMBULL. I presume the Senator 
cannot go on with the appropriation bill in the 
condition of the Senate at the present moment, 
and J thought that I had better the 
time in presenting some re ports. 

Mr. COLE. lam 
the door for other business. 
alarmed about. 

(TRUMBULL. I should object to doing 
any business of any importance in the pres 
ent condition of the Senate. I suppose there 
could be no objection to presenting petitions 
or reports. 

The PRESIDING OFFICER, 
will receive the petition. 

z PETITION. 

Mr. TRUMBULL present 
N. L _ and others, s 
the rebellion, 
the homest 
which 


sen- 


Lo 


occupy 
only afraid it will ~ en 
‘That is all 1 


The Chair 


da petition of J. 

oldiers of the late war of 

praying such an amendment to 

tead law as will be to their bene fit; 

ordered to lie on the table. 
REPORTS COMMITTEES. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 1205) to regulate the taking of testi- 
mony in the courts of the United States, and 


oor ; : ; 
prescribing fees to be charged for 
: 

f 


was 


OF 


te 


the issuing 
the nevessary papers therein, 
lversely thereon, and moved its in 


r 
i. 
eo 


repo 


rh - 
t 








definit ostponement; which was agreed to. 
RU MBULL. I am also directed by 
committee, to whom was referred 
S. No. 1234) supplementary to an 
ntitled ‘An aet to prote ct all ej ens of 
1 the United St ates intheir civil rights, and to fi 
nish the means for their vindication,’’ passed 
April 9, 1866, to repor it back adversely 
Viiis bill was introdacs l by the Senator from 
Massachusetts, (Mr. Sumyer,] and [ think he 
ild like to have it go on the Calendar. 
the PRESIDING OFFICE R. It will go 
on the Calendar with the adver report of the 
committee, 
Mr. TRUMBULL. The same committe 
» whom reterre the bill 5. No. 1278) t 


} 


ain bona Ju le tithe 

it back adversely. The bill was 
by the from Minne 
[Mr. Ramsety,|] who is not now in his seat 
and I have objection to its 
Calendar. 

The PRESIDING OFFICER. T) 
Calendar 
port of the committee. 
Mr. TRUMBULL. The same committee, 
to whom was referred the bill (S. No. 1264) to 
extend the jurisdiction of the Court of Claims, 
have instructed me to make a 
in that case. 

The PRESIDING OFFICER 
no dissent, the bill will be 
poned. 

Mr. RICE. 


Calendar. 


' 


) 
rt tructed 


senator 
no going on 
e bill will 


vith the adverse 
rr 


similar repo 


If there be 
indefinitely post- 
bill 


I wish that to go on the 


The PRESIDING OFFICER. It will be 
| placed on the Calendar withthe adverse report 
of the en rr 
Mr. TRUMBULL, from the same commit- 
t¢ to whom was referred the joint resolution 
s. i. No. 254) proposing an amendment to 
the ( titution of the United States, reported 
adversely thereon, and moved its indefinite 
postponement which was agreed to. 


Mr. TRUMBULL. 


The same committee, 








1264 


to whom was refe rred the joint resolution (H. 
It. No, 488) to enable owners to obtain dupli- 
cat of lost evidence of indebtedment against 
the United States, have instructed me to report 

back and ask to be discharged from its fur- 


ther consideration, The opinion of the Judi- 


cry Committee was not favorable to this 
resolution, but | have been requested ae 
a, . 7 
Mr. FIENTON. I was about to ask that 


that bill m 
Finance, 


Mr. TRU 


ght be referred to the Committee 


MBUL L.. Iask that the Commit- 


tee on the Judiciary be discharged from its 
further consideration, and I have no objection 
mvself to its being referred to the Committee 


linance 
The PRESIDING OFFICER. If there be 


ection that order 


no obie will be made, and the 
joint resolution will be referred to the Com- 
mittee on l'inanee, 

M PRUMBULL. The same committee, 


to whom was referred the bill (UU. R. No. 2925) 
an act entitled ** An act to require 
holding of additional district and circuit 
the United States in the district of 
Indiana, and for other approved 
June 50, 1870, and for other purposes, have 
instructed me to report it back and recom- 


to “ame ne 
the 
courts of 


purposes,’ 


mend its passage. This is a billin regard to 
the clerks of courts in the State of Indiana at 
two places. Ido not see the Senators from 
Indiana in the Chamber. I suppose it might 
he put on its passage now. However, let it 


0 on the Calendar. 


rhe PRESIDING OFFICER. 
e placed on the Calendar. 

Mr. TRUMBULL. The same committee, 
to whom was referred the bill (H. R. No. 2792) 
to change the time for holding the ‘istrict and 
the United States at Erie, 
have directed me to report it 


The bill will 


cireuit courts of 


Pennsylvania, 


back without amendment. Itisa bill of a few 
lines, and IT suppose there will be no objection 
to 18 passage now, 


Mr. EDMUNDS. 
through. Itis a mere matter of form. 
Mr. TRUMBULL. It isa mere local matter 
roviding for the holding of a court. 

PATTERSON, 1 should like to have 

conference report on the territorial bill 
ted upon, a I have to leave for New York. 
Mr. TRUMBULL, If there is any objection 
let the bill go upon the Calendar. 


That might as well go 


The PRESIDING OFFICER. It will be | 
placed on the Calendar. 
Mr. TRUMBULL, from the Committee on 


the Judiciary, to whom were referred the peti- 
tion of W. L. Barnes, praying for the passage 
f a general law authorizing the formation of 
corporations; the petition of citizens of Indi- 
nua, praying an amendment to the Constitu- 
tion so as to prevent the appropriation of public 
money for religious purposes; the petition of 
a committee of the National Labor Union con- 
vention, praying for the passage of a bill sup- 
plementary to the civil rights bill; and the 
petition of citizens of Michigan, praying the 
passage of a bill authorizing the holding of 
terms of United States courts at Bay City, in 
that State, asked to be discharged from their 
further consideration ; v:hich was agreed to. 

Mr. TRUMBULL. 
to a bill that is 


now on the Calendar. 


BILLS INTRODUCED, 


Mr. FENTON. LThave been requested to 
ask the consent of the Senate to introduce a 
bill, that it may be referred to the Committee 
on Post Offices and Post Roads, which meets 
to-morrow morning. 

iy unanimous consent, leave was granted 
to introduce a bill (S. No. 1546) to provide for 
additional mail service to Brazil out of in- 
creased importations of coffee by mail steam- 
ers; which was read twice by its title, referred 
to the Committee on Post Offices and Post 
Roads, and ordered to be printed. 

Mr. FOWLER asked, and by unanimous 
consent ebtained, leave to introduce a bill 
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(S. No. 1346) to establish a mail route from 
Cross Plains, Tennessee, to Lafayette, Macon 
county, Tennessee; which was read twice by 
its title, and referred to the Committee on Post 


Offices and Post Roads. 
MESSAGE FROM TUE BUWSS. 
A a ssage from the House of Represent- 


atives, by Mr. Ciinron Luioyp, its “C hief Clerk, 
announced that the House had passed a bill 
(H. R. No. 2634) to amend an act approved 
May 31,1870, entitled ‘*An act to enforce the 
rights of citizens of the Umted States to vote 
in the several States of this Union, and for 
other purposes,’’ in which it requested the 
concurrence of the Senate. 
ISTRICT TERRITOR 
Mr. PATTERSON. I submit a report from 
the committee of conference on the District 
territorial bill, which [ ask to have read. 
The Chief Clerk read the report as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendment of the 
llouse of Representatives to the bill (S. No. 594) to 
rrovide a government for the District of Columbia, 
laving met, after full and free conference have 
agreed to recemmend, and do recommend, to their 
respective Houses as follows: 

That the Senate recede from its vote of non-con- 
currence and agree to the amendment of the House 
of Representatives, with the following amendments, 
to wit: 

In section one, line six, after the word ** Colum- 
bia,”’ add “* by which name it is hereby constituted a 
body-corporate for municipal purposes, and may 
contract and be contracted with, sue and be sued, 
plead and be impleaded, have a seal, and exercise 
all other powers of a Municipal corporation not 
inconsistent with the Constitution and laws of the 
United States and the setdiooa ofthis aet.” 

In section two, line seven, strike out the word 
reside” and in lieu thereof insert the words “ shall 
have resided.”’ 

In line eight in same section, after the word “ Dis- 

twelve months before his 
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trict’? insert the words “* 
appointment.”’ 
fa section three, line twelve, after the 
‘reconsidered,”’ strike out the word “‘ and.” 
Iu section four, line twenty-three, strike out the 
word “ officers,’’ and in lieu thereof insert * oflices.”’ 
In section five. line five, after the word * mem- 
bers,” insert ‘‘of whom two shall be residents of the 


word 


| city of Georgetown, and tworesidents of the county 


outside of the cities of Washington and George- 
town.” 

Inthe same section, line eighteen, strike out the 
words ** qualified voters, ” and substitute in place 
thereof the word ‘ ‘population.’ 

In the same section strike out all after the word 
respectively,”’ in line twenty-one, as far as and 
including the word ‘‘that,” in line thirty, and in 
place thereof insert: ** For the purposes of the first 
election to be held under this act, the Governor and 
judges of thesupremecourt of the District of Colum- 
bia shall designate the districts for members of the 
house of delegates, appointa board of registration, 
and persons to superintend the election and the 
returns thereof, preseribe the time, places, and man- 


| ner of conducting such election, and make all need- 


| the first 


| exceeding three, 


ful rules and regulations for carrying into effect the 
provisions of this act not otherwise herein provided 
for: Provided, That the first election shall be held 
within sixty days from the passage of this act. In 
and all subsequent elections the persons 
having the highest number of legal votes for the 
house of delegates, respectively,skall be declared by 
the Governor duly elected members of said house.” 

After section five insert as a new section the fol- 
lowing: 

Src. 6. And be it further enacted, That the Legisla- 
tive Assembly shall have power to div ide that portion 
of the District not included in the corporate limits 
of Washington or Georgetown into townships, not 
and create township officers and 
prescribe the dutiesthereof; but all township officers 


| shall be elected by the people of the townships re- 


The last petition relates || «. 


spectively. 

In section six, line three, strike out the word 
twelve ’’ and substitute in lieu thereof the word 
“three.” 

In line four of said section sixstrike out the words 
‘firstsection’’ and substitute in place thereof “pas- 
sage of this act.’’ 

In line eight of the same section strike out the 
w ords ** prior to’”’ 

‘immediately preceding.’ 

In line nine of the same section, after the word 

‘District’ insert “*and for all subsequent elections 
twelve months’ prior residence shall be required to 
constitute a voter.” 

Ln section seven, line five, after the word ** over’’ 
insert “upon final judgment duly recovered.” 

In section nine, line twenty, strike out the word 
‘provided ”’ and substitute in lieu thereof the word 
** punished.” 

In section thirteen, line seven, 
“elected ”’ insert “or appointed,” and after the 
word “house” insert ‘’ as herein provided,” 

In line nineteen of the same section, after the word 
| “law” inse rt “‘in at least two newspapers in the 
| District.’ 


after the word 


and substitute in place thereof 





\« 
In line twenty-one of the same section strike, 
the words ‘at the time, and substitute iy 
thereof “in the act.’ 


In section sixteen, line 
local or.” 

In section twenty-one, line ten, after the » 
“other”? add “nor shall said cities, or eithe 
them, be taxed for the exclusive benefit of th 
outside of the limits thereot: /rovidert, ti ‘at 
Legislative Assembly may mi tke appropriations 
the repair of reads, or for the construction op »: 
of bridges outside the limits of said cities.” | 

Strike outallof section twenty-four afterthe y 

* District” in line seven of said section, 

After section twenty-four insert as 
And be it further enacted, That there sh» 
appointed by the President of the Unite: 1 Ste 
by and with the advice and consent of the Sey 
board of health for said District, to consist of | 
persons, whose duty it shall be to dec lure what s 
be deemed nuisances injurious to health, and ty ' 
vide for the removal thereof; to make regula 
to prevent domestic animals from running at lars 
in thecities of Washington and Geor; getown: 1 r 
vent the sale of unwholesome food in said ; 
and to perform such other duties as shall be im) 
upon said board by the Legislative Ass« mbly, 

In sec tion twenty five, after the word * gy in| ie 
two, insert * “register of wills, recorder of dee le 
At thee ond of section twenty-six add the follow 


two, strike out the , 


anew sert) 


proviso: “Provided, That the powers of co ' 
tions so created shall be limited to the Di tri 
Columbia.’ 

In section twenty-nine, line two, strike ont 4 


words “ police judge or judges,” 
place thereof “ other officers.” 

In thesame section, after the word " 
four, insert the words “* 
the word “take,” 
““and subscribe ;” 


and substitut 


take,” in Vir 
and subseribe;” and af 
in line sixteen, insert the w 
and in line twenty-three, 4 


the word taken’’ insert the words “and s 
seribed,.”’ : 
In section thirty-two, after the word "Colum! 


in line four, insert “and shall have the qualificat; 
of a voter;” and in line nine of ithe same s 
after the word ‘* Representatives,’ insert 

also be a member of the C Committee for the » Dis 
of Columbia.” 

Strike out all of section thirty-four. 

In section thirty-five strike out from the y 
‘all,’ in line two, to the word “belonging,” i: 
three, and substitute in place thereof the 
“real estate.” 

Strike outall of line fiveand line six insaid s 
thirty-five, as far as and including the word “: 
ules,” and insert “and the grounds which have | 
dedicated to the public use as parks and squares.” 

In line six of the same section strike out they 
““two,’’ and substitute in lieu thereof the w 
“five.” 

Inthe same section strike out all after the w 
““taken”’ in line ten, as far asand including t 
‘‘aforesaid’’ in line twelve, and insert “‘and ¢ 
aggregate of the valuation of private property 
said District, whenever made by the authority of | 

| Legislative Assembly, shall be reported to (¢ 
by the Governor.” 
Strike out all of said section after the word ° 
point’’ in line fifteen, and substitute in place ther 
| “*and under such reg ulations as he shall prescri 

Strike out all of section thirty-six. 

In section thirty-seven strike out the word" 
in line three, and substitute in place there: 
word “four.” 

Strike out all after the word “‘therein” in Ji: 
eight, as far as and including the word “ President 
in line twelve, and in place thereof insert “on: 

said board shall be a citizen and resident of Georg 
town, and one of said board shall bea citizen 
resident of the county outside of the cities of WV 
ington and Georgetown. They 

In line fourteen strike out “the words ‘ 
behavior,” and substitute in lieu thereof *! 
President of the United States.” 

In line fifteen strike out the word “ ordina 
and substitute in place thereof the word ° 
tions.” 

In line sixteen strike out the words ‘‘ relating! 
and substitute in place thereof the words 
ing in repair;”’ and after the word “avenu 
the same line, insert the word “ alleys.”’ 

In line nineteen strike out the words “ree 
and,” and after the word “disburse” inset 
words “upon their warrant.’ 

In line twenty after the words 
insert “or the District of Columbia,”’ and atier! 
words * property- ~holders’ ” insert the words 
pursuance of law. 

In linetwenty-one after the word “avenut 
sert the word “alleys,” and afterthe word “sew: 
insert ** and roads and bridges.”’ 

In line twenty-two strike out 
collect :’’ also strike out the words "' 
scribe from,” and substitute in place 
words “shall be prescribed by law upon. 

In linetwenty-three strike outthe words. 
of any:” also strike out the word “speedily, 
substitute in place thereof the word 

In line twenty-six after the word “cost” | 

‘which sum shall be collected as all other tax: 
collected.’’ 

In line twenty-nine after the word‘ sem 
insert “all contracts made by the said beard 


* for | 


* United 





ia 

worus: 
lh, 

hall] 


the 
they s 
the ret 


** specin ‘ 


public works shall be in writing, and shall be 12! 
by the parties making the same, and a cop) there 
shall be filed in the office of the secretary of the Dis 
trict; and said board of public works shall have 
power to make contracts to bind said District to © 
|, payment of anysums of money except in purs 


ual 
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ropriations made by law, and not until such 
be ‘riations shall have been made. All contracts 
‘ade by said board in which any member of said 
ok shall be personally interested shall be void, 
nino payment shall be made thereon by said Dis- 
ear op any Officersthereof.”) 

“after the word “ District’ in line twenty-six, sec- 
‘on forty, add: 

My a fed, That the charters of said cities sever- 
iy and the powers of said levy court, shall be con- 
sued for the following purposes, to wit: forthe 
section of all sums of money due to said cities, 
~enectively, or to said levy court; for the enforce- 








| 


cant of all contracts made by said cities, respect- 
ivel¥ or by said levy court. and all taxes herete- | 


fore assessed remaining unpaid; for the collection || 


fall just claims against said cities, respectively, 
or against said levy court; for. the enforcement of 
| legal contracts against said cities, respectively, or 
against said levy court, until the affairs of said cities, 
veapectively, and of said levy court, shall have been 
fully closed ; and no suit in favor of or against said 
corporations, or either of them, shall abate by rea- 
in of the passage of this act, but the same shall be 
rosecuted to final judgment as if this act had not 
yassed. 


ee OF. 


Sec. 41. And be it further enacted, That there shall 
be no election holden for mayor or members of the 
»ommon council of the city of Georgetown prior to 


the Ist day of June, 1871, but the present mayor and | 


common council of said city shall hold their offices 
yntil said Ist day of June next. N 
eral purposes shall hereafter be assessed by the mu- 
nieipal authorities of the cities of Washington or 
Georgetown, or by said levy court. And_upon 
the repeal of the charters of the cities of Wash- 
ington and Georgetown, the District of Columbia 
be, and is hereby declared to be, the successor of 
said corporations, and allthe property of said cor- 
porations, and of the county of Washington, shall 
hecome vested in the said District of Columbia, and 


all fines. penalties, costs. and forfeitures which are 
now by law made payable tosaid cities, respectively, 
rsaid levy court, shall be paid to said District of 
Columbia; and the salaries of the judge and clerk 
of the police court, the compensation of the deputy 
elerk and bailiff of said police court, and of the 
marshal of the District of Columbia, shall be paid 
by said District: Provided, That the moneys col- 
lected upon the jadgments of said police court, or so 
much thereof as may be necessary, shall be applied 
to the payment of the salaries of the judgeand other 


No taxes for gen- | 


officers of said court and to the payment of the neces- | 


sary expenses thereof; and any surplus remaining 
ifter paying the salaries, compensations, and ex- 
penses aforesaid, shall be paid into the treasury of 
the District at the end of every quarter.” 


And the committee further recommend thatthe | 


House agree to the amendments to the House amend- | 


ment herein proposed. 
JAMES W. PATTERSON, 
HANNIBAL HAMLIN, 


Managers on the part of the Senate. | 


BURTON C. COOK, 

JOHN A. BINGHAM, 

DANIEL W. VOORHEES, 
Managers on the part of the House. 

The report was concurred in. 

UNITED STATES COURTS AT ERIE. 

The PRESIDING OFFICER. The apprc- 
priation bill is now before the Senate. 

Mr. SCOTT. I ask the Senator from Cali- 
fornia to yield one moment to permit me to 
call up a bill, reported by the chairman of the 
Judiciary Committee, to change the time of 
holding the courts at Erie, and put it on its 
passage. It is a bill to which there is no ob- 
jection, and it is very desirable that it should 
be passed at once. 

Mr. EDMUNDS. I suggest to my friend 
from California that as that bill is a purely 
local matter, not involving any expense to the 
Government for a wonder, being a mere ques- 
ion as to what time the court shall be held, I 
think my friend from Pennsylvania ought to be 
allowed to secure its passage. 

_ Mr. COLE. Is it the bill reported to-night 
irom the Judiciary Committee? 

Mr. SCOTT. Yes, sir. 

Mr. EDMUNDS. It is a mere matter of 
‘ocal consideration, without expense to the 
Government. 

The PRESIDING OFFICER. It requires 
Saemgnone consent to consider the bill at this 
ime, 

There being no objection, the Senate, as in 
ommittee of the Whole, proceeded to con- 
sider the bill (H. R. No. 2792) to change the 


times for holding the district and circuit courts | 


of the United States at Erie, Pennsylvania. 
It provides that from and after this date the 
uly terms of the district and circuit courts 
of the United States in and for the western 
istrict of Pennsylvania, at Erie, shall be com- 
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menced and held on and after the third Mon- 
day of July in each year, and the January 
terms of the court at the same place shall be 
commenced and held at Erie on and after the 
second Monday in January of each year. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

TICE METER. 

Mr. COLE. 
regular order. 

Mr. BAYARD. Will the Senator from 
California give way to me for one moment? 

Mr. EDMUNDS. Net a second. 

Mr. BAYARD. There is a joint resolution 
which the honorable Senator from Vermont, 
I believe, desired to examine respecting the dis- 
continuing of the use of the Tice meter, which 


I hope we shall now have the 


| has been passed by the House of Representa- 


tives and received the approval of the Finance 


| Committee, which I should like to have acted 


upon. 

Mr. EDMUNDS. 
resolution ? 

Mr. BAYARD. 

Mr. EDMUNDS. I object most decidedly. 

Mr. COLE. I hope my friend from Dela- 
ware will not persist in his request. 

Mr. EDMUNDS. That matter will lead to 
debate. It is a very serious question whether 
we ought to do that. 

Mr. BAYARD. It is reported by the Com- 
mittee on Finance favorably. 

Mr. EDMUNDS. I know; and I have a 


Yes, sir. 


report of the Committee on Finance exactly 


| the other way a year or two ago. 


| 
| 
| 
| 
| 


| 
| 
j 


Mr. BAYARD. But the difficulty is this: 
I believe the last report, like the last will, is 
the best. 

Mr. EDMUNDS. 
deed, not will. 
case of a deed, I believe. 

Mr. COLE. I call for the regular order. 

The PRESIDING OFFICER. Objection 


being interposed to the consideration of the 


But this is a case of 


joint resolution, debate upon it is out of order. || 


Mr. DAVIS. My constituents are very much 
interested in that joint resolution in regard to 
the Tice meter, and I want it acted upon now. 
I move to set aside the pending and all pre- 
vious orders that it may be taken ap ; and upon 
that question [ask for the yeas and nays. 

The PRESIDING OFFICER. The appro 
priation bill being under consideration, the 
question is on the amendment moved by the 
Senator from Illinois [Mr. ‘’rRumBULL] to the 
amendment of the Committee on Appropria- 
tions. 

Mr. EDMUNDS. Let it be reported. 

The PRESIDING OFFICER. It willagain 
be reported to the Senate. 

Mr. DAVIS. Mr. President, did you hear 
the motion I made? 

The PRESIDING OFFICER. The Chair 
did not hear the Senator. Will the Senator 
repeat his motion ? 


Mr. DAViS. I will speak a little louder, 
then. I move to postpone the pending and 


all previous orders and to take up the resolu- 
tion referred to by my honorable friend from 
Delaware; and upon that motion I ask for the 
yeas and nays. 

The PRESIDING OFFICER. The ques- 
tion ison the motion of the Senator from Ken- 
tucky, upon which he asks for the yeas and 
nays. [Putting the question on ordering the 
yeas and nays.] It requires one fifth of a 
quorum to order the yeas and nays. But six 
Senators have risen, which is not a sufficient 
number. 

Mr. DAVIS. Then let us have ze. count. 

Mr. BAYARD. Here is another Senator. 
Is not that enough of those present ? 

The PRESIDING OFFICER. 
and nays are ordered. 

Mr. WARNER. [hope the Senator from 
Vermont will withdraw his objection and allow 
this matter to be considered. 


The yeas 


Is that the Tice meter | 


The rule is reversed in the | 


| 
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Mr. EDMUNDS. I will not do anything 
of the kind, with the highest respect for my 
friend from Alabama. We adopted this Tice 
meter on the utmost consideration. The Com- 
mittee on Finance induced me to believe that 
the Tice meter would be the salvation of the 
country, and I do not know but that it has 
been; certainly the country has not gone to 
perdition yet. But, seriously, we came here to- 
night to go on with the appropriation bill and 
endeavor to get forward the business work of 


| the session, item by item and detail by detail ; 
| and I submit to my friend from Alabama that 


| bill. 


it is not the fair thing to undertake to force 
into this night session any other question than 
the mere business one of going on with this 


Mr. WARNER. The Senator will concede 


| that I did not make the motion. 


| say that the Senator did. 


Mr. EDMUNDS. 


Certainly not. I did not 


Mr. COLE. I desire to say a word to my 
friend from Kentucky, who is anxious that a 
quorum shall be present before we proceed 
with the further consideration of the appro- 
priation bill. I submit to him that the import- 
ant question pending on this bill was decided 
before we took a recess, and the questions 
that are immediately to follow thut are not so 
important. [therefore suggest that it is hardly 
worth while to wait for an exact quorum before 


|| we proceed to consider these minor questions, 


mere matters of detail, after we have determ- 


| ined the main question, as we did before the 


; recess. 


I appreciate the kindness he mani- 
fests in his disposition to stand by the Commit- 


| tee on Appropriations in the consideration of 


these bills ; but I submit that the presence of 
& quorum can hardly be desired by him at this 
time. 

Mr. TRUMBULL. If the Senator from 
California will give way for one moment, the 
quickest way to dispose of this matter is to 
vote. If the Senate is disposed to put aside 


| the appropriation bill and take up another 


question, let us vote upon it. 
they will do any such thing. 

Mr. COLE. The only question in my mind 
vas as to whether there was a quorum present 
or not. 

Mr. TRUMBULL. There is a quorum here. 

Mr. DAVIS. I will say one word in rela- 
tion to the Tice meter. It is regarded by dis- 
tillers in Kentucky 


The PRESIDING OFFICER. 


I do not believe 





The ques- 


| tion is on proceeding to the consideration of 


the joint resolution, and the merits of the Tice 
meter are not now before the Senate. 

Mr. DAVIS. I do not hear what the Chair 
says. 


The PRESIDING OFFICER. The Chair 


| thought it his duty to remind the Senator that 


the merits of the Tice meter are not before 
the Senate on this motion to proceed to the 
consideration of the joint resolution. 

Mr. DAVIS. I do not intend to discuss it. 
I merely intended to say that it is regarded by 
the distillers in Kentucky as the greatest abom- 
ination this side of Vermont, [laughter ;] and 
they are very anxious to get rid of it. 

In relation to the suggestion of my honor- 
able friend from California I will say this: 
I voted for the evening session; I want the 
appropriation bills first considered ; but I want 
them considered when there is a quorum pres- 
ent. There are some amendments to be offered 


| to this bill that I desire to discuss and to pre- 
| sent to the Senate; and I want the Senators 
| 


that with me forced an evening session to be 
present and to take part as a portion of the 
constitutional quorum of the Senate before 
we proceed to that business. 

Mr. EDMUNDS. -I wish to say, in reply to 
the good-natured remark of my friend from 
Kentucky, that I quite agree with him about 
the view that Kentucky has, with its whisky, 
of Vermont. Probably, as le says, Vermont, 
next to the Tice meter, is the greatest abomi- 


| nation that Kentucky has—— 
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Mr. DAVIS. I did not say that. 
Mr. EDMUNDS. No; I say probably. 


Mr. DAVIS. If the Senator will have it so, 
he may 
Mr. EDMUNDS. Because after the rebel- 


lion the fondest thing that Kentucky has left 
to her now is whisky; and as Vermont is not 
very much in favor of that, I quite agree with 
my friend that the chief trouble with her is, 
first, the Tice meter; and second, Vermont, 
or vice versa; 1 do not know which. 

Mr. DAVIS. Vermont would be a little 
bette: ifshe wus a little fonder of old Bourbon. 


{ La igrlite r. | 


} 


The question being taken by yeas and nays, 
resulted—yeas 5, nays 32; as follows: 

YEAS—Messre. Bayard, Casserly, Davis, Fowler, 

i ifemilton of Maryvland—5S, 

NA YS—Meesre. Anthony. Boreman, Cole, Corbett, 
Cragin. Edmunds, Fenton, Flanagan, Gilbert, Har- 
lan. MeDonald, Morrill of Vermont, Nye, Osborn, 
Pomeroy, Revels, Rice, Robertson. Ross, Sawyer, 


~ 't 
“ 


Sherman, Spencer, Sprague, Stearns, Stewart, 
ier, Thayer, Trumbull, Warner, Willey, and 


ABSENT —Messrs. Abbott, Ames, Blair, Brownlow, 


Buckingham, Cameron, Carpenter, Uattell, Chand- 
ler, Conkling, Ferry, Hamilton of Texas, Hawlin, 
Ilarris, Hill, Lloward, Howe, Howell. Johnston, 
Kellogg, Lewis, MeCreery, Morrill of Maine, Mor- 
ton, Patterson, Pool, Pratt, Ramsey, Saulsbury, 
Schurz, Stockton, Thurman, Tipton, Vickers, Wil- 
ham , aod Yate —J 


So the motion of Mr. Davis was notagreed to. 
ENROLLED BILLS. 


\ message from the House of Representa- 

, by Mr. CLinron Luioyp, its Chief Clerk, 
annonneed that the Speaker of the House had 
signed the following enrolled bills and joint 
resolutions: 

A joint resolation (S. R. No. 179) authoriz- 
ing water-gauges to be established and observ- 
ations to be made upon the Mississippi river 
and its principal tributaries with a view to 
obtaining information required for the pro- 
tection of the alluvial lands against wade. 
and for the improvement of navigation; 

\ joint resolution (I. R. No. 501) for the 
reliet of George F. Robinson, eighth regiment 
Maine volunteers ; 

A bill (H. R. No. 2536) making appropria- 
tions for the support of the Military A sane 
for the fiseal year ending June 30, 1872; and 

A bili (H. R. No. 2996) to authorize the 


tive 


Worthington National Bank of Cooperstown, | 
perstown, 


New York, to change its name and location. 
LEGISLATIVE, ETC,, APPROPRIATION BILL. 
Mr. COLE. 


order. 

lhe Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No, 2524) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Goverament for the year ending June 80, 1872, 
the pending question being on the amendment 
offered by Mr. TRUMBULL to the amendment 
reported by the Committee on Appropriations 
as an additional section to the bill. 

Mr. STEARNS. 


il 
| 
| 


States district judge. Now, a creditor comes 
into a district and finds one of his debtors con- 
cealing goods, giving fraudulent preferences, 
or otherwise in failing circumstances, and he 
desires to take steps to secure his debt. If 
he goes into the State courts it is a fraud on 
the act. If the purpose which I understand 
to be intended by the Senator from Illinois is 
accomplished in a district such as ours in Min- 
nesota, where the judge is engaged in other 
business than bankruptcy but a small part 
of the year, [ understand he may be for one 


month, two months, or three months off in | 


some other district. I submit that the Federal 
Government having deprived the State courts, 
practically, of jurisdiction in a class of cases 
which of all others require prompt action, we 
have no right now, from mere motives of 
economy, to so arrange that the only officer 
who can grant relief in cases of that kind shall 
be for any portion of the year removed beyond 
the reach of suitors. 

It has been remarked that bankruptcy busi- 
ness is nearly finished ; that there is but litule 
more of it. I think Senators who take that 
view of it are mistaken. I know that in my 
district—for I have had something to do with 
these matters—there has been more bankrupt 
business during the last year than ever before. 


It is true, perhaps, that the number of cases || 


has not been so great as during the first year, 


| when debtors were clearing off old debts; but 


the importance of the business, the amount 
of property, the amount of money that passed 
through the hands of the bankrupt court, was 
very much larger last year than it ever had 
been before. Collectors are beginning to ascer- 
tain the power and extent of this law. At 
first it was not understood, and collectors were 
allowed to go on collecting their debts in the 


| State courts as formerly, against the spirit and 
_ intent of the bankrupt law. 


But I say the full scope of the bankrupt law 


_is now coming to be understood, and those 


| States, for making their collections. 


who are engaged in the matter of collections 
know that it has become to be the chief engine 
used by merchants, especially from the western 


And if 


|| we send the judge off half the time I believe 


I now call for the regular || 
| States court for want of a judge. 


Mr. President, when the | 


Senate took a recess I was about to make a | 
suggestion in connection with this subject which | 


| deem of importance, to my constituents at 
least. I suppose the object of this amendment 


‘ 
is t 


provide that in those districts where there is | 


little business the judge may be sent to other 
districts such portions of the time as they are 
not employed in their own. I was about to 
remark that the bankrupt law required the 
district ccurt to be open for business at all 
times, 

As you are all wellaware, in a class of cases 
which of all others require prompt action, 
namely, where creditors desire to secure their 
claims against failing and absconding debtors, 
the bankrupt law has practically deprived the 
State courts of jurisdiction. The law makes 
it in effect a fraud on the act for a creditor to 
resort to such remedies as the State courts 
afford. The only officer that has jurisdiction 
to act promptly in those cases is the United 


dishonest men will take advantage of it, and 
make arrangements to conceal their goods, or 
fraudulently dispose of them, or give fraud- 
ulent preferences during the time that the 
judge is so absent from the district, knowing 
that the creditor dare not proceed in the State 
courts, and cannot proceed in the United 
It seems to 
me it would bea mistaken economy to attempt 
anything of that kind, and would work great 
injustice to those districts from which the 
judges would be sent to other districts. 


The PRESIDING OFFICER. The ques- 


| tion is on the amendment of the Senator trom 





Illinois to the amendment of the Committee 
on Appropriations. 

The amendment to the amendment was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment as amended. 


Mr. BOREMAN. I believe that the Sen- 


objet || ator from New York [Mr. Conk Line] is not 
o keep the district judges employed, to | 


in his seat. He spoke of proposing, at the 
proper time, to amend this section by striking 
out the district judges. As he is not here, | 
will make the motion he suggested ; that is to 
strike out *‘and each district judge, $5,000.’’ 

Mr. President, I suggested to-day that a 
considerable portion of this section | thought 
ought not to become a law at this time. I 
made that suggestion because of the great 
amount of debt there is upon the country, of 
the great complaint in regard to taxation, and 
because I believe that the judges to whom | 
refer now get a pay commensurate with the 
work they do. 

With regard to the district judges it will be 
found that prior to 1867 their salaries were 
much lower than they are at present. Some 


of them got but $2,000; some $2,500; some 
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ne 
| probably as high as $3,500 salary. I find tha; 
on the 2d of March, 1866, less than four years 
since, and two years after the end of the war 
when the cost of living and other matters which 
_ enterinto the expenses of judges bad begun to 
| decrease, Congress passed an act increasine 
the salaries of the district judges. Some ,; 
them were increased to $5,000, as the judge 
in California; some others were put at $4,000. 
aud then there was a sweeping Clause, whic}; 
I will read in a moment, making the Salary of 
all the rest $3.500. ‘Thus the salary of some 
of the district judges was increased nearly oy. 
hundred per cent., and none of them less thay 
fifty per cent.; and now, inside of four years, 
it is proposed to increase the salaries of || 
these judges, save the California district judge, 
another fifty per cent., or nearly so. | ugk 
the Clerk to read in the act of March 2, 1847, 
section nine, which I send to the Chair, 
The Chief Clerk read as follows : 


“Src. 9. And be it further enacted, That the sulary 
of the district judge of the districtof California shqjj 
be $5,000; the salary of the district judge of the dis. 
trict of Louisiana shall be $4,500; the salary of the 
district judge of the district of Massachusetts, north. 
ern, southern, and eastern districts of New York 
eastern and western districts of Pennsyivania, the 
district of Maryland, northern district of Llinvis, 


|} southern district of Ohio, and the district of Now 


Jersey, shall be $4,000 eacn; and the salaries of the 
district judges of every other district shall be $3,519 
each; and said salaries shall bein fullcompensatiyy 
for all official services performed by such judges, 
and shall take effect at the commencement of the 
next fiscal year; and no other allowance or payment 
shall be made to them for travei, expenses, or other- 
wise; and the amount necessary to pay the increased 
compensation herein provided for shall be paid out 
of any money in the Treasury not otherwise sppro- 
priated.”’ 

Mr. BOREMAN. The expenses of these 
judges since the passage of that act have not 
increased. That was a considerable increase 
| of salary. The debt of the country is large; 
our taxes are heavy ; and if the Senate is now 
willing to increase the salaries of these judges 
fifty per cent. more, I shall say nothing fur- 
ther about it; I can only vote against the 
increase. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
West Virginia to the amendment of the com- 
mittee, in lines twelve and thirteen to strike 
out the words ‘‘and of each district judge, 
$5,000." 

Mr. BAYARD. Mr. President, I am per- 
fectly aware that in 1867 there were certain 
amendments added to an appropriation bill 
increasing the salaries of some of the district 
judges. But since that time Congress has 
seen fit to give those courts an amplification 
of jurisdiction that I very much regret, but 
which, notwithstanding, adds exceedingly to 
the labors of the judges. ‘The result of the 
legislation of Congress in the last three years, 
from 1868 to the present time, has been in all 
the districts, excepting those where there is 4 
large adiniralty practice in the Federal courts, 
to quadruple the business that existed thereto- 
fore. So many cases arising under the internal 
revenue laws, so many cases arising under the 
various enforcement laws that Cuuygress has 
passed, have given to the district judges a con- 
stant occupation that entitles them to the very 
moderate increase upon their salaries pro- 
posed by this amendment of the Committee on 
Appropriations. 

For a great many years past this proposed 
salary of $5,000 per annum has been grossly 
inadequate as a compensation for the services 
rendered by many of the district judges ; aud 
it has also been perhaps in excess as a com: 
pensation for the services rendered by the 
judges in other more inland districts. The 
question that I should make, or, to put it more 
accurately, the criticism that I should pass 
upon this amendment of the committee, is that 
it does not discriminate. There are judges 0! 
the district courts of the United States to day 
that earn $10,000 per annum of public moneys 
as fairly and equitably as do any other public 
officers of the United States earn the salaries 
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— 
allowed them by law. There are men of ability, 
men of enlarged experience, men who could 
readily by retiring to their own private pursuits 
double the stipend they receive from Govern- 
ment, who are working to-day for the public 
service at the rate of some thirty-five hundred 
or perhaps five thousand dollars a year. 

Why, sir, what is $5,000 a year toa man 
who is competent to carry on the business of 
the district court of the United States for the 
eouthern district of New York? Does any 
yan pretend that he is half paid by it? Sup- 
pose we take the eastern district of Massa- 


chusetts, for I believe there are two districts | 


there, the same question might be asked and 
answered in the same way. 
eastern district of Pennsylvania; does any 
man suppose that in the ordinary ratio of 
professional compensation, taking the ability 
required properly to fulfill the duties of the 
judge of the United States district court for 
the eastern district of Pennsylvania, a salary 
of $5,000 is really an equivalent? I do not 
think 80. 
to fill that office in that State who could afford 
to take it. 

This section fixes the salary equally in all 
the districts, without regard to the services 
performed or the labor that is involved. I 
could have wished that the committee might 
have discriminated in certain cases. ‘There 
are inland districts where the labor is but 
slight; there are others where there is a large 
admiralty jurisdiction combined with the crim- 


inal jurisdiction and the jurisdiction in cases | 





of revenue 

Mr. STEWART. Did the Senator observe 
the amendment of the Judiciary Committee as 
presented through the chairman? 

Mr. BAYARD. 1 know of no amendment 
beyond what I find before me. 

Mr. STEWART. I allude to the amend- 
ment just adopted, making it the duty of a 
district judge, when called upon, to go to other 
districts, in order to equalize the labor of the 
various district judges. 

Mr. BAYARD. But that depends on whether 
the districts to which they are assigned are 
contiguous with the districts in which they are 
themselves located. 1 think that amendment 
is good enough in its way; but it does not go 
half far enough ; it does not reach the case 
practically. ‘he fact is that the places where 
the most labor is involved are those districts 
which do not touch upon others that are idle. 

Mr. STEWART. § The district judges can 
go anywhere in the circuit. The circuit judge 
can call upon a district judge anywhere in the 
circuit; and if you look at the arrangement 


of the circuits you will see that the result is an | 


equalization. 

Mr. BAYARD. As I recollect the amend- 
ment it is ** an adjoining district.’’ You can- 
not cast your drag-net all over the circuits of 
the United States to find an idle judge and 
bring him from any distant district where he 


is idle to one where you can occupy him ; but | 


you are compelled to choose a man who lies 
next contiguously to the district where there 
1g an excess of business. 

Mr. STEWART. No; the circuit judge 
can take any district judge that is in the cir- 
Cult, 
district in the same circuit, but if you look at 
the way the nine circuits are arranged you will 
find that all of them have got points where 
thereis a good deal of work todo. For instance, 
take the New England circuit, or the circuit 
in Which New York is; for service in Boston 
any district judge in New England can be 
ordered there, and so on all round. 

Mr. BAYARD. A case is suggested where 
you have one district judge that is overworked. 
I said to-day that we have a great many who 
are overworked; they cannot perform their 
duties. The amendment that has been adopted, 
proposed by the honorable Senator from Illi- 
hois, provides that any other district judge 
Within the same circuit may be called to help 


I will take the | 


There are very few men competent | 


Not only can he take him from another | 











him out. Very well. Now we will suppose 
that there are some circuits, as we know there 
are, in which there is not in any one case a 
judge who is occupied to the extent of his 
time and capacity. 

Mr. STEWART. I should like to know 
which circuit that would be. 

Mr. BAYARD. I think I could name such. 

Mr. STEWART. ‘The southern circuit has 
New Orleans in it. 

Mr. BAYARD. What I may say is this: 


that while I think the amendment of the hon- 
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orable Senator from Illinois is a remedy in | 


part, yet it is but a partial remedy; and I am 
satisfied that any man who looks on this ques- 
tion with what I may term the eye of common 


of salaries we have not provided for an equal- 
ization of service, and that we nevertheless 
shall find that in this matter of service we have 
numbers of judges who are underpaid, and 
perhaps a small number who are overpaid; 
the latterin much the lesser quantity. If there 
shall be an attempt to reduce the salaries as 
here proposed, I think it will be a great mis- 
take ; andif there be an amendment that would 
improve the proposition of the committee, it 
would be that which should certainly increase 
the salaries of a number of our district judges 
and decrease scarcely any. 

I trust no diminution of these salaries will 
be assented to by the Senate. It may be that in 
one or two cases some man may receive rather 


more than his labors would entitle him to, but | 
I am perfectly satisfied that in most of the 


cases the judges of the district courts are 
underpaid, grossly underpaid as compared to 
what they could themselves earn by exertions 
in their private behalf, and that the amendment 
of my honorable friend from Illinois will, in 
some respects, alleviate that by permitting those 
who are underworked to be called in by the 


circuit judge to relieve those who are over: | 
And therefore, if they do so, and | 
there is no increase in the salaries provided, || 
| as his amendment covers that point, the rate 
| of salaries here provided certainly cannot be 


worked. 


deemed undue or extravagant by anybody. If 
there is a criticism to be passed upon it it is 
exactly the other way. j 

It is a bad business for the country when 
men who are intrusted with the performance 
of such duties as judges, are underpaid. It 


is the masses of the people, those who are || 


powerless, those who look at the great ques- 
tion of public justice,to whom an independ- 


ent judiciary is most valuable; and to such |; 
people your reduction of salaries ought to be | 
They are to be the sufferers, if you 


dreadful. 
throw into your judiciary a class of men who 


| of power, of favor, but who if you made them 
independent would be entirely regardless of 
such influences. I object, sir, to anything 
looking like a reduction of judicial salary in 
| this country. It is too low already. On this 
question I ask for the yeas and nays. 


is on the amendment of the Senator from 


the Senator from Delaware demands the yeas 
and nays. 


Mr. TRUMBULL. The effect of thisamend- | 


ment will be to leave the district judges as 
they now are. 

Mr. BAYARD. As IT understand, that is 
the proposition of my friend from West Vir- 
ginia, to strike out the $5,000 for the district 
judges. 

Mr. TRUMBULL. And leave them as they 
| are? 


Mr. BAYARD. He proposes to amend it 


|| in that way. 





| 
| 


| without a call of the yeas and nays. 
| Mr. TRUMBULL. There is no necessity 
for the yeas and nays. 


| is on seconding the call for the yeas and nays. 
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The yeas and nays were ordered. 

Mr. CONKLING. Intending as I do to vote 
for this amendment, and glad as I am that 
the yeas and nays have been ordered, I beg to 
occupy & moment in stating the reasons for 
my vote. 

To establish a horizontal compensation, if | 
may so express it, for district judges, is, 1 sub- 
mit, indiscriminately and unnecessarily to raise 
salaries, and at a time which might perhaps 
be appropriately selected as the worst and most 

| inopportune of all the times that the nation 
has seen for fifty years. It seems to me the 
effect is to be to give additional pay to men 
who are fairly and fully paid already, and that 


m || without taking into account, in any just and 
| sense will see that providing an equalization 


| discriminating sense, cases, if there are such, 
of those who are not paid sufficiently. 

The compensation of district judges has, 
during the last ten years, been the subject of 
frequent consideration. About 1867 I think— 
I do not pretend at this moment to speak pre- 
cisely—the tariff of these salaries was adjusted 
with great care. It was adjusted by a confer- 
| ence committee, of which | chanced on the 
| part of the House of Representatives to be a 
member, and the chairman of which on behalf 
of this body was the late Senator from Maine, 
| (Mr. Fessenpen.] I think the year was 1867; 
perhaps it was longer ago. 

Mr. COLE. It was 1867. 

Mr. CONKLING. The Senator from Cali- 
fornia says 1867. Very well; it was then after 
that inflation of values and that expansion of 
| currency had occurred to which we have been 
so often referred by my benevolent friend from 
Nevada. 

Mr. STEWART. I referred to that in con- 
nection with the Supreme Court judges, whose 
salary was fixed twenty years ago. 

Mr. CONKLING. I am aware of that; but 
| I say that the date to which I am referring 
succeeded that date at which values became 
greater and the purchasing power of money 
relatively less. It is to that date and to that 
| circumstance, I repeat, that my honorable 





are within the reach of the influences of wealth, | 


The PRESIDING OFFICER. -The question | 


West Virginia to the amendment, on which | 


Mr. COLE. I hope that vote will be reached | 


The PRESIDING OFFICER. The question | 


friend from Nevada has referred us so often 
|| in arguing the inadequacy of the salaries of 

the judgesof the Supreme Court. Iam, there- 
| fore, directing to his attention, if he will honor 
|| me with it, and directing to the attention of 
other Senators, the fact that the tariff of sal- 
aries which at this moment we are consider- 
ing is not an antediluvian tariff, not a rate 
adjusted when gold and silver circulated, and 
when wheat was less by the bushel and flour 
by the barrel than they are now; but it was 
adjusted after the war, and the influx had 
tossed wild to the highest point the values of 
the country. At that time, by a conference 
committee, in which occurred what I onght 
not to state, if time were the only considera- 
|| tion—perhaps | ought not for other reasons— 
a careful adjustment was made, intended to 
be in language that we often heard about 1850 
with regard to another subject ‘‘a finality.’’ 
\\ These salaries then were adjusted on the rep- 
resentations of inadequacy from various dis- 
| tricts before the committee, and the adjust 
| ment was made to meet as they then stood all 
the claims and all the grievances. 

Now, at the expiration of three years what 
is the proposition? By an_ indiscriminate 
elevation to appropriate $64,000 per annum, 

| in addition to the appropriation made now in 
this behalf; and I ask the honorable chairman 
of the Committee on Appropriations whether 

| I exaggerate the sum. Is it not $64,000 that 

| is involved in this amendment? 

| Mr. COLE. Sixty-four thousand five hun- 

dred dollars. 

Mr. CONKLING. Sixty-four thousand five 
hundred dollars it is proposed to distribute 
broadcast, if | may so say, indiscriminately 
among the district judges. Why? In San 
Francisco, in one district, and perhaps two 
|| districts of New York, and somewhere else, 
| if you please, (although that other somewhere 
|| does not occur to me at this moment, ) the dis- 
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trict judge is greatly incumbered with duties, 
and it is said his pay is inadequate. I will 
assume that in all these exceptional cases, 
for the convenience of my argument. By what 
kind of reasoning is it that we jump to the 
conclusion that not raising the salaries of these 
men essentially—because I think some of them 
receive $5,000 now—we proceed to raise the 
salary of everybody else where there is no 
extraordinary service performed, and no extra- 
ordinary inadequacy, and no inadequacy atall 
of compensation, as I submit? 

We ure told by the honorable Senator from 
Delaware—lI ‘told’ in a quasi sense; 
he admits that an amendment which has been 
adopted to the bill this evening furnishes some 
reason for this. I send to the Secretary and 
beg him to read the law in the light of which 


Say 


the conference committee reported the present | 


schedule, and I wish he would be good enough, 
on page 230 of the Digest, which I send up, to 
read sections seven and eight, and let us see 


with what understanding it was as to the duties | 


of these men, in transposing the districts, that 
this tariff was adjusted. 
‘The Chief Clerk read as follows: 


7. Itshall be the duty of such district judge as 
ehall be for that purpose designated and appointed 
(as in the preceding sections provided) to hold the 
district court or circuit court as aforesaid, and dis- 
charge all the judicial duties of the district judge 
who shall be sick or otherwise disabled as aforesaid, 
so long as such sickness or other disability shall con- 
tinue; and all the acts and proceedings in said 


courts, or by or before the said district judge so des- | 


ignated and appointed, shall have the same force, 
effect, and validity as if done and transacted by and 
betore the district judge of said district. 

“S. It shall be lawful for such cireuitjudge or the 
Chief Justice of the United States, as the case may 
be, from time to time, if in his judgment the public 
interests shall so require, to make a new designation 
and appointment of any other district judge of any 
judicial district within the same eircuits as afore- 
said, with the powers and for the duties and pur- 
poses mentioned in the preceding sections of this 
act, and torevoke and determine any previous desig- 
nation and appointment.’’ 

Mr. CONKLING. What act is that? 
at the head of the page. 

The Cuter CLerk. The act of July 29, 1850. 

Mr. CONKLING. Very well, Mr. President. 
lhen for seventeen years there had been these 
provisions, and acting in the light of these ob- 
ligations the two Houses of Congress adjusted 
the present salaries. 
tions? 


Look 


Are they not that one judge being ill 


or one jadge being overburdened or occupied | 


too much, any and every other district judge 
in the same circuit is to come to his relief? 
Have we said anything more than that now? 


But it has been said, I am told, that judges | 
have declined to go on the ground of inade- | 


quacy of pay. Well, sir, I hope not, in the full 
sense which those words import. I hope that 
there isno district judge who, holding his office, 
disregards and disobeysa clear mandate of the 
jaw. 
than he can bear, the reason would be a good 
one for vacating his place; as an honorable 
Senator before me said this afternoon, he is a 
freeman and he can resign. I hope it is not a 


common thing that judges holding their offices | 


during good behavior are guilty of the ill be- 


havior of refusing to execute and abide by | 


thelaw. Now we have laid on them the same 
obligation in other terms, and the argument is 
that by an indiscriminate increase of salary 
‘we are going to promote their efficiency ! 

Mr. President, I answer the argument twice. 
First. I think it would be a surrender in Con- 
gress, anda most indefensible thing, to attempt 
as the remedy for a judge refusing to discharge 
his duty to induce him by additional pay to 
do it. But, second, | deny altogether that it 
will have any such effect. A judge who refuses 


now, because his salary is $500 less or more, to | 


comply with that requirement of law is not, I 
think, likely to be rendered adiligent and will- 
ing judge by any such arrangement as this. 
Mr. BAYARD, I wish to ask my honorable 
friend from New York a question as to the 
statute to which he has referred. This statute 


provides fer the performance of the duties by ! 


What are these obliga- | 


If it has laid upon him burdens greater || 


another district judge in case of the sickness or 
other disability of the judge of the district. 

Mr. CONKLING. Now look at the next 
section, if you please; section eight. 

Mr. BAYARD. I am looking at the law 
which was read from the desk, the same book ; 
and the language is, *‘ sickness and disability 
aforesaid,’’ which refers to a previous section, 
and the first place that phrase is used is sec- 
tion five. Itis there provided that— 


“In case of the sickness or other disability of any 
district judge of any judicial district of the United 
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'| from there and hold a court; but, when al] is 


States, which shall prevent him from holding any | 
stated or appointed term of the district court of his | 


district,” &c. 


Then sections seven and eight provide that 


where such sickness or disability ocecurs—— 

Mr. CONKLING. Will my honorable friend 
be good enough to read section eight? It is 
very brief. 

Mr. BAYARD. I wiil. 

“That it shall be lawful for such circuit judge, or 
the Chief Justice of the United States, as the case 


may be, from time to time,if in his judgment the | 


public interest shall so require, to make a new 
designation and appointment of any other district 
judge, of any judicial district within the same cir- 
cuits as afvresaid, with the powers and for the duties 


| and purposes mentioned in the preceding sections 
| of this aet.’’ 


Mr. CONKLING. Certainly; ‘duties and 
purposes mentioned,’’ and not merely ‘‘in the 
cases mentioned,’’ to wit, the sickness or dis- 
ability of the judge. 


Mr. BAYARD. I confess that I find no 


other pretext or power for the appointment | 
of a man to take the place of another except | 


the named man is sick or disabled; and what 


| I intended to ask was, what do you mean by 








ray 


| that the meaning of the word? 
| of judicial disability has a signification. 


‘sickness or disability?’’ ‘* Disability,’’ as 
we understand it, does not refer to the mere 
inconvenience of attending or mere preoccu- 
pation; but a judge is disabled from holding 
court, in addition to sickness, from the fact 
of his interest, his incompetency to try a par- 
ticular case equitably and judicially. 
This matter 


Mr. CONKLING. If my honorable friend 
were right in that view, the act of 1867 would 
cure it; but as he makes the point, and seems 
to think I fell into an error, I am sure if he 
will look at it he will see that it does not bear 
any such construction. The eighth section is 
not limited, as the seventh section is; and in 
confirmation of that I may remind the Sen- 
ator, and [ think he knows it if he will reflect 
on it, that the practice has never been re- 
stricted to any such case. On thecontrary, the 
judges have been summoned from one district 
to another merely because the circuit judge, 
or district judge, as the case might be, was 
occupied excessively or was sitting at cham- 
bers. Therefore I submit that it does not 
change the law, and that the added induce- 
ment of an increase of salary is not to make 
the law essentially more efficient. 

But, Mr. President, I object to this for 
another reason. The honorable Senator from 
Delaware allowed my somewhat courageous 


and persistent friend from Nevada to argue | 


him out, in part, of his suggestion that no such 
arrangement for moving the pawns upon the 
bodtd would render less horizontal, essen- 
tially, and less equally unequal, if I may so 
speak, this provision than it is now. The 


honorable Senator from Nevada undertook to | 


show him how it was that they could move 
them around in such a way that wherever a 


' man was found idle he would be picked up and 
| set to work ; and in that way it was to be very 
| well that they should all be paid alike. 


Is not | 








There | 


done, does anybody suppose that this judgs 
, 5 


' up in Maine is to be occupied, as Judge Bate). 


ford is occupied, with a procession of people 


going to him morning, noon, and night, {, 


chamber business, from Christmas to Ne 
Year’s, and from New Year’s around to Chris; 
mas again, saying nothing about his busines, 
interm time? Lverybody knows it is not g» 
He will go down ounce in two or three years 
and hold a court for two or three weeks, asgqyy. 
ing that this all works out its appropriate 
result; and the difference to be gained in tha, 
way will be a drop in the bucket, I submi:. 
and the fact remains that here is $64,500 vorey 
to be equally distributed in the result and 
unequally as to the amount itadds. Here jg, 
district judge who is receiving now $3,500 q 
year, which was judged by both Houses a tey 
years ago to be enough, and with which he 





| was satisfied, and is satisfied now; you are to 


give him $1,500 more. Here is another judge 
who is receiving now $5,000, and is overhyy 
dened with work; he does not get any more, 

Now, sir, I submit one of two things is true; 
either there is no grievance here to be rem 
edied, there is no occasion for legislation, or 
else there is an occasion for discriminating 
legislation, for finding out who it is that is no 
paid enough and giving him enough. Thar. 


I humbly submit, is the remedy. 


| one other remark. 





is no such thing as that within possibility. | . aLN D t 
| to admit that it is only by dint of extreme 


| The map will not show it, nor will the knowl- 


edge of any lawyer in this body show any such 
thing. It is notso. 

I know that a judge may come from Ver- 
mont to New York when we need him, and 
I know that at some other time a judge may 
come from New Hampshire when we need 
him; and Judge Woodruff may send up to 
Maine and get the district judge to come down 


| during the session. 


not the case with judges. 


| not so. 


As I have said thus much, I beg to make 
I dissent totally, pleasant 
as itis and popular as it may be in some quar. 
ters, from the idea that I have heard advanced 
by several Senators here to day, that if you 
can find a man in judicial ofiice who couli 
earn more somewhere else in the professiou 
you have found a case of inadequate compen 
sation. I do not believe one word of it. | 
disbelieve it for various reasons which enter 
into the good sense of mankind the world 
over. 

By what sort of test do you determine the 
value of athing? The amount of money which 
will obtain it in the market is one mode oi 
judging of its value, is it not? Do thes 


| offices go begging? Is it true that a place 


upon the highest judgment-seat of this nation 
goes about as a mendicant, supplicating re- 
spectable men to receive it? No, sir; that is 
Is it true, on the other hand, that at 
this time more than at other times the en 
ployer of public servants, the United States, 
is able to pay abundant compensation? No, 
sir; that statement is false; the reverse of it 
is true. Is it true that we adjust other salaries 
by any such mode of measurement as this? 
No, sir; that is false. Why, sir, the court but 
interprets the laws which we sit here to make, 
and those who sit here should be fit for their 
places as well as judges of the Supreme Court. 
In theory of law they are. And shall I be told 
that $8,000 a year, tor example, is inadequate 
pay fora judge, while $5,000 a year is adequate 
pay for a Senator? L 

Mr. BAYARD. My honorabie friend will 
permit me to ask him this question: does be 
not know that there are members of Congress 
whose earnings in their profession as lawyers, 
outside of their salaries here, are more than 
double what they get in this body, and that 
judges cannot do that? ; 

Mr. CONKLING. I will make a very frank 
confession to my friend if he will hear me 
a moment. I could not remain in public lile 
six months if I did not practice myself. 

Mr. BAYARD. ‘That is exactly what ! 
mean. Sa 

Mr. CONKLING. I am perfectly willing 
exertion in vacation that I am able to be here 
There is no doubt about 
that. What of it? 

Mr. BAYARD. 
judges. 

Mr. CONKLING. 


That is not the case with 


I am aware that that is 
But in order that ! 


may take a case that steers clear of that dis: 
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tinction, let me ask my friend this question : | 
ghat does he think of a Cabinet minister in | 
thie city Whose entire salary goes to pay his | 
house rent? What of him? 

practice law. ; : - 
‘Mr, DAVIS. He is a great fool to submit | 
to ite [ Laughter. ] 
~ Mr, CONKLING. My honorable friend 
tom Kentucky has risen from the sofa, but 
-» has not waked up to tell us that. 

“Mr, DAVIS. Iwas listening to your follies | 
very attentively. [ Laughter. } 
‘Mr, CONKLING. ‘The honorable Senator 
does me great honor to listen to me when I | 

om in such & mood. 

~ Now I say, Mr. President, neither to pro- 
iong this dicussion nor to treat it with levity, 
that Cabinet officers, Senators, foreign minis- 
ters, heads of bureaus, officers of this Gov- 
ernment are nowhere paid upon the theory 
that the man is equal to the place, and that 
being equal, he could earn more somewhere | 


He does not || 


ese. 

Mr. DAVIS. ‘That is true. 

Mr. CONKLING. Of course that is true; 
and that, therefore, I say to my honorable 
‘jend, is not one of the follies which at this 
poment [ am committing. 

Now, Mr. President, what does this show? 
To be very brief about it, it shows that the 
so-called honors of public place, whatever they 
may be, the distinction of public position, in 
ihe estimation of mankind, creates an induce- 
ment for holding it; and it shows that as the 
soldiers of France fought for their ribbon and 
their decoration, so members of the bar labor 
to achieve distinguished professional and judi- 
cial eminence; and when you come to say that || 
because my honorable friend from Delaware 
‘an earn as @ lawyer and still more as a rail- 
road man, for example 

Mr. BAYARD. Which he is not. 

Mr. CONKLING. Which he is not—a vastly 
larger compensation than he receives here, you || 
thereby prove that he should receive more, you 
make an argument which I say is wholly unten- | 
So when you attempt to argue that a 
man who exchanges the golden harvest of his 
profession, a man who goes from that arena 
in which he wins honors that are to be weighed | 
in golden seales, and ascends to the highest 
judicial position the nation has, is a loser and 
unfairly treated unless he receives as much in || 
money as he did before, you make an argu- || 
ment which, in my judgment, is unsound. 

Sir, | believe 1 am ready, whatever the de- 
mand or the cry of eccnomy may be, to votea 
just compensation for every public servant. I 
should distrust myself if I doubted it. But I 
insist upon it that this is not the time to resolve 
doubts against the Treasury. Onthe contrary, 
no salary-should be raised until you find one || 
which, trying it by the rales that apply to such | 
cases, is an inadequate salary, an unjust salary. | 
When you find that case 1 am ready to vote 
for an inerease of that salary. I submit that 
the cases of these district judges, save in the 
exceptional instances, are not such cases, and 
that it is an improvident, and, in my judgment, 
an unwarrantable provision to appropriate || 
364,500 for the purpose of making the salaries 
ofall the judges alike, when the duties of all 
are so essentially unlike in the labors they 
involve. 


Mr. STEWART. The Senator from New | 

ork has utterly misconceived the arguments 
that have been made in favor of adequate com- 
pensation for judicial labor. ‘To say that a judge 
should be compensated by any rule of com- 
pensation that he could make at the bar if he 
Were to continue the practice of the law, is 
absurd. That is not the mode of getting at 
the question at all. As I said this morning, 
jJadges who are fit for their position are gen- 
erally devoted to their profession and are poor 
men, for they have not given their attention | 
‘o money-making. They are men, however, || 
who have succeeded at the bar sufficiently to || 





able. 


make a good living. They generally have | 


families. ‘Io say that they shall be compen- 


| sated so that they can live, so that their com- 


pensation shall support an ordinary family in 
comfortable circumstances, is to say that the 
very class of men who deserve those offices 
may have them. If you put the salary below 
a living rate, you give them cither to the rich 
or to the dishonest. Inadequate compensa- 
tion for judges denies you the services of the 
very class of men you want. It is in behalf 
of the people who have their cases to be tried 


| that I plead for placing the judges out of the | 


hands of the shark or the rascal. 
Mr. CONKLING. May I ask the Senator 


| a question ? 


Mr. STEWART. Any question. 

Mr. CONKLING. Has he ever known 
a case within his memory—I speak of the 
supreme bench, for example — where a good 
judge, the highest example of his profession, 
could not be found to take the oflice for the 
reason that the pay was inadequate? I know 
he can refer me to one instance in which a 
gentleman descended from the bench of the 
Supreme Court, decked with all the new honors 
with which he was clothed, and resumed the 
practice of his profession; but Lask him whether 
he knows of any case where the oflice has been 
refused because there was no man in the first 
rank of the bar who would or was glad to 
take it? 

Mr. STEWART. 


I do not want to discuss 


ithe circumstances of the judges upon the 


supreme bench. I know from my personal 


| knowledge that their salary is inadequate to 


support them. I know that they are jabor 
ing under disadvantages and embarrassments 
that the highest tribunal of this country ought 
not to labor under. 
Mr. CONKLING. 
salary $2,000. 
Mr. STEWART. 


This bill now raises their 


I think that inadequate. 


| I think it ought to be $10,000; but it had 
| better be raised $2,000 than not raised at all. 


Now, as to the district judges, there may be 
places perhaps in this country where it can be 
done, but if there is any place where such a 


' man can live comfortably on less than $5,000 


a year, and not bein the hands of either the 
shark or the rascal, I do not know of it. I 
have known of instances where district judges 
of the United States, men who were as pure as 
men could be, honest, endeavoring to discharge 
the duties of their offices, bad their property 
mortgaged, their homesteads mortgaged ; they 
were in debt to the bank, in debt here and 
there, in order to live and support their fam- 


|| ilies; and although they had the confidence of 
'| the community, still they felt humiliated, and 


they were liable to be laboring under suspicion 
by parties who had suits. 

Mr. DAVIS. Do you make a distinction 
between a shark and a rascal? 

Mr. STEWART. I think there is a slight 
distinction. Now, I undertake to say that any 
argument based upon what a man could make 
out of office is not a sound one; what he could 
make in his profession is not material; but 
the true question is, what salary is adequate to 
place these high offices within the reach of 
honest men who are capable of filling them? 


| As to the Cabinet officers, they ought to have 
|| a higher salary than they now receive. 


They 
ought to have enough to support them prop- 


|| erly in the places they occupy—nothing more, 


nothing less. Any other theory is wrong, is 


unfair, is unjust, particularly with reference to | 


the judiciary. ‘The whole country looks to the 
judiciary. The judiciary is the only arm of 
the Government by which the poor can be pro- 
tected, particularly nowin theSouth. Youare 


| legislating constantly to impose new duties 


upon the judiciary. The whole country looks 


'to the judiciary for protection ; and yet you 


pay your judges salaries that will not support 
them and their families, salaries that must 


make them dependent upon somebody in the | 
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only a part of the time. 


Se . 





community where they live. This salary of 
$5,000 will be no more than sufficient to make 
the district judges independent. 

[ agree with the Senator from Delaware, 
that if any change is to be made in the amount 
named here it would be by increasing the sal- 
aries of a fewof them. Bat I think there is 
more in this idea of equalizing the labor than 
is suggested by the Senator from New York. 
It does not cost a man any more to live if he 
has to work all the time than if he has to work 
live thousand dol 
lars is as small an amount as will support 
the family of a judge, whether he has much or 
little to do. If yourequire him to be a judge, 
the people of the district where he administers 
justice are entitled to have a judge who does 
not belong to anybody, who is independent. 
They are entitled to an independent judiciary. 
The question is not as to the amount of labor 
performed, but it is to give a sufficient salary 
to obtain a man who can administer justice 
properly and be his own man. 

Mr. BAYARD obtained the floor. 

Mr. RICK. Mr. President 

The PRESIDING OFFICER. Does the 
Senator from Delaware yield to the Senator 
from Arkansas ? 

Mr. BAYARD. What does tle Senator from 
Arkansas desire to say ? 

Mr. RICK. I desireto make a speech against 
this amendment. 

Mr. BAYARD. In favor of this measure ? 

Mr. RICK. Against striking out the pro- 
vision for salaries for the district judges. 

Mr. BAYARD. I have no objection to yield- 
ing to the Senator from Arkansas as a matter 
of courtesy, if he desires to go on now. 

Mr. RICK. No; I was not aware that the 
Senator had the floor. 

Mr. BAYARD. I propose to say something 
in the same behalf myself. The honorable 
Senator from New York is in error, | very 
respectfully submit to him, as to the condi- 
tions-precedent under which any district judge 
in any given circuit may be called on to aid 
another district judge. Ido not find that he 
may be called in to aid him in any case except- 
ing where such judge shall be sick or disabled. 
There is no other contingency in which you 
may make an idle judge busy, except where 
the judge into whose district he is called to 
go shall be sick or disabled ; and | submit very 
respectfully to the Senate that those words 
have an ascertained meaning. As to the word 
‘* sick,’’ that we understand. It is a physical 
debility that prevents his performance of the. 
duties. Then what do you mean by ‘judicial 
disability?’’ You simply mean that a man is 
judicially incompetent to sit in a case; you 
inean that he is by means of kindred s0 related 
to the parties concerned in the issue that he 
may not be a fair judge. You donot mean 
that he is to be preoccupied, you do not mean 
that he is to be overworked. 

But I submit to those gentlemen of this 
body who have considered the meaning of the 
terms, that where you speak of ‘* judicial dis- 
ability,’’ you mean the case of a judge who is 
not quaiified to sit fairly in a particular cause ; 
that is all. And when you consider all the 
sections of the act of 1850, not only section 
four but section eight, which | was requested 





‘| some little time back to read, you will find 


that they all refer to the same case precisely, 
and that is, where a district judge shall be 
sick or disabled his place may be filled by 
another district judge of the same circuit. 
Mr. SCOTT. It is entirely evident that 
there will be no further action on this bill to- 
night, and I ask the Senator from Delaware 
to yield fora motion for an executive session, 
as there are a number of nominations which 
have come in that ought to be disposed of. 
Mr. BAYARD. For that purpose I yield. 
The PRESIDING OFFICER. The Senator 
from Pennsylvania moves that the Senate pro- 
ceed to the consideration of executive business. 








Mr. NYE. I appeal to my friend from 
Pennsylvania to withdraw that motion for a 
moment, 

Mr. SCOTT. For what purpose ? 

Mr. NYE. This day was assigned for the 
business of the Committee on Terr. ories. Now 
| want to know, if it is within the knowledge 
of the Chair, how we can have an opportunity 
to get that business before the Senate, and 


whether it will be necessary to move again that | 
to-morrow or some other day be set aside for | 


that business? 

The PRESIDING OFFICER. The Chair 
thinks it would be necessary for the Senator 
to make a motion to that effect. 

Mr. SCOTT. I prefer that the sense of the 
Senate be taken on the motion I make. 


lhe PRESIDING OFFICER. The Senator | 


from Pennsylvania declines to yield. 

Mr. NYE. I move then that the Senate 
adjourn. 

lhe PRESIDING OFFICER, That motion 

in order. Vending the motion to go into 
executive session the Senator from Nevada 
moves that the Senate do now adjourn. 

Mr. COLE. I call for the yeas and nays on 
tbat motion. 

‘ie yeas and nays were ordered ; and being 
taken, resulted—yeas 11, nays 24; as follows: 

Y EAS--Messrs. Bayard, Casserly, Edmunds, Gil- 
bert, Ilamilton of Maryland, Osborn, Rice, Robert- 


son, Spencer, Sumner, and Tipton—1ll. 
NAYS 


ling, Corbett, Davis, Flanagan, Fowler, Harlan, Mc- 
Douald, Morrill of Vermont, Nye, Pomeroy, Ross, 

iwyer, Scott, Sherman, Sprague, Stewart, Thayer, 
lrumbuall, Warner, Willey, and Wilson—24, 

\,BSENT—Messrs. Abbott, Ames, Blair, Brown- 

w, Buckingham, Cameron, Carpenter, Cattell, 
Chandler, Cragin, Fenton, be ig Hamilton of Texas, 
tLamlin, Harris, Hill, Howard, lowe, Howell, John- 

nu, Kellogg, Lewis. McCreery, Morrill of Maine, 
Morton, Patterson, Pool, Pratt, Ramsey, Revels, 
Saulsbury, Schurz, Stearns, Stockton, Thurman, 
Vickers, Williams, and Yates—38. 

(he PRESIDING OFFICER. The Senate 
‘efuses to adjourn ; but no quorum is present. 

Mr. COLE. 
Arms be directed to request the attendance of 
the absent Senators. 

Mr. EDMUNDS. 
adjourn, 

The PRESIDING OFFICER. The Senator 
from Vermont moves that the Senate adjourn. 

Mr. COLE and Mr. SPRAGUE called for 
the yeas and nays. 

Mr. THAYER. No business has intervened 
since the last motion to adjourn. 

Mr. EUMUNDS. 
vening motion. 


The PRESIDING OFFICER. 


I move that the Senate 


An 


inter- 


vening motion was made by the Senator from | 


California; and therefore the motion to ad- 
journ is in order. 

‘The yeas and nays were ordered. 

Mr. CONKLING. Mr. President, is this 
motion to adjourn in order ? 

The PRESIDING OFFICER. 
thinks it 1s. 

Mr. CONKLING. The only other inter- 
vening motion was not entertained. 


The PRESIDING OFFICER. 


The Chair 


Vhe question being taken by yeas and nays, 
resulted | 
YEAS—Messrs. Bayard, Casserly, Edmunds, Gil- | 
bert, Hamilton of Maryland, Osborn, Pomeroy, Rice, | 


NAYS—Messrs, Anthony, Boreman, Cole, Conk- 
jing, Corbett, Davis, Flanagan, Harlan, McDonald, 
Morrill of Vermont, Nye, Ross, Sawyer, Sherman, 
Sprague, Stewart, Thayer, Warner, Willey, and 
Wilson—20. 

ABSENT—Messrs, Abbott, Ames, Blair, Brown- 
lew, Buckingbam, Cameron, Carpenter, Cattell, 


Kobertson, Spencer, Tipton, and Trumbull—12. 
} 


Chandler, Cragin, Fenton, Ferry, Fowler, Hamilton | 


of Texas, Hamiin, Harris, Hill, Howard, Howe, 
liowel!, Johnston, Kellogg, Lewis, MeCreery, Mor- 
rill of Maine, Morton, Patterson, Pool, Pratt, Ram- 
sey, Revels, Saulsbury, Schurz. Scott, Stearns, 
Stockton, Sumner, Thurman, Vickers, Williams, 


Messrs. Anthony, Boreman, Cole, Conk- | 


I move that the Sergeant-at- | 


| 


There has been an inter- || Committee on Appropriations. It is a very 


|| at a very early time, perhaps to-morrow morn- | 


-_ gee 
The Chair |} 


entertained the motion; but this superseded it. || and I hope we shall have no dissent from that. || 
|| If there are enough present to-night to make || 
—~yeas 12, nays 20; as follows: |; an . 

| think I had better ask for it now. '| alupe Hidalgo. 
I pray the Senator from || - 


| 
| 
i 
and Yates—41, 
| 
| 
| 
| 
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|| Mr. EDMUNDS. What is that? 

Mr. COLE. It was the pending motion, I 
believe, when the motion to adjourn was made. 
If it is not alive yet, however, I can renew it. 
It is that the Sergeant-at-Arms be directed to 
invite the attendance of absent members. 


|| Arms be directed to request the attendance 
|| of absent members. 


| is it not? 
|| The PRESIDING OFFICER. 
|| Mr. FOWLER. 
me say 
Mr. EDMUNDS. Will my friend give way 
for a motion to adjourn? 
Mr. CONKLING. That would not be in 


order. 
FOWLER. 


It is. 





Mr. 
| remark I will yield. 
Senator who has charge of the present bill. | 
| 1 hope he will withdraw his motion. I wi 


[ wish to appeal to the | 


time he may commence this bill again, and | 
help to put it through, but it is very evident 
now that we shall not get through to-night. 
is manifest that we are going to discuss this | 
|| question through. and it would be better for | 
| him and better for all of us to go home to- | 
|| night, come back to-morrow properly, and go | 

to this business and pursue it thoroughly until | 


|| we get through. The Senate is in no temper 
| 





night. 
Mr. CONKLING. 


Mr. FOWLER. No, sir; no night. 
tell the Senator from New York another plan. 
Let us commence to-morrow at ten o’clock, or | 
|| any other day at ten o’clock, and go on to six. 

Mr. CONKLING. Or any other time. 
[ Laughter. } | 

Mr. FOWLER. Any other time; but not | 
|| to-night. The night is a bad time. I have | 
|| noticed that we put in most of the night in | 
| discussion ; it is the greatest time for talking. 
|| Everybody seems to be inspired with a desire 
|| of talking. 
|| and | do not like it. 


| 





I hope the Senator from | 
California will take my advice for once, and I 
| will give way to see whether he will do it. 

| Mr. COLE. I am very glad that there is 
|| one Senator who proposes to stand by the 





; ; ae 
|| cheering proposition, and it is one that we | 


| had not much reason to hope for from the | 

demonstrations we have had to-night. I ean | 
|| see, at the rate we are progressing, no time | 
|| when the appropriation biils are tobe disposed | 


|| of. Ifupon every question that is presented | 





| in connection with an appropriation bill in- |) 


i 
|| terminable discussion is to arise I certainly | 
|| cannot see the end of these bills during the 
| short space that is left of this session. 


|| ing, ask unanimous consent to confine the | 
speeches on each amendment to five minutes, | 


91 
| 


an agreement | would ask for it now; and | | 


Mr. FOWLER. 

| California not to ask anything to-night; let us 
wait until to-morrow morning. 

Mr. SPENCER. There is no quorum, and 


|| we cannot make an agreement. 
| 


| Mr. COLE. 


I suppose we can agree to it 
without a quorum. If we agree to it, I think 
we shall have gained one grand point. 
Mr. EDMUNDS. I move that the Senate 
adjourn. 
Mr. COLE. Lam not through yet. 


} 
| 
| 





The PRESIDING OFFICER. The Sen- 
The PRESIDING OFFICER. The Senate |} ator from California is entitled to the floor. 
refuses to adjourn, but no quorum is voting. Mr. COLE. I submit this proposition, and 
Mr. COLE. My motion is in order now, || I should like to knowif any Senator will object 
[ believe. to unanimous consent for this purpose. 


| The PRESIDING OFFICER. The Senator | 


| from California moves that the Sergeant-at- | 
Mr. FOWLER. That question is debatable, || 


Well, Mr. President, let | 


As soon as I make a_/| 
| sustain him to-morrow morning, or at any || 


It |] 


|| low, Buckingham, 


It is a bad time to do business, || 


| 
I shall || 





a on Th 
February 15 





|| Mr. EDMUNDS. NotI, certainly, 
|| Mr. COLE. Then I ask inanimous eo 
|| of the Senate to a rule that debates pe 
|| fined on each proposition or question ar 
|| out of the appropriation biils to five min 
|| Mr. TRUMBULL. I rise to a quest; 
order. I ask whether less than a quoru 
give unanimous consent to anything? 
| Mr. EDMUNDS. Of course they canno: 
| The PRESIDING OFFICER. ‘The point 
of order is well taken. ‘he Chair will gty:. 
that a vote by yeas and nays having developed 
the want of a quorum the Senate can either 
adjourn or send for absent members. 
Mr. EDMUNDS. I move that the Senate 
‘| adjourn. 
| Mr. SAWYER and Mr. SPRAGUE calleq 
'| for the yeas and nays, and they were ordered: 
and being taken, resulted—yeas 17, nays 15. 
as follows: ‘ 
YEAS—Messrs. Anthony, Bayard, Casserly, [jq- 


nsent 
Con- 
Sing 
utes, 
On of 
M Can 


} 


|| munds, Flanagan, Fowler, Gilbert, Hamilton of 


Maryland, McDonald, Pomeroy, Rice, Scott, Spep- 

cer, Stewart, Trumbull, Willey, and Wilson—]7. 
NAYS—Messrs. Boreman, Cole, Conkling, (or- 

bett, Davis, Harlan, Morrill of Vermont, Nye, Rob. 


| 


|| ertson, Ross, Sawyer, Sherman, Sprague, Thayer 
|; and Warner—15. 


ABSENT—Messrs. Abbott, Ames, Blair, Brown- 
Cameron, Carpenter, Cattell, 
| Chandler, Cragin, Fenton, Ferry, Hawilton of 
Texas, Hamlin, Harris, Hill, Howard, Howe. 
| Howell, Johnston, Kellogg, Lewis, McCreery, Mor- 
| rill of Maine, Morton, Osborn, Patterson, Pool, 
| Pratt, Ramsey, Revels, Saulsbury, Schurz, Stearns. 
| Stockton, Sumner, Thurman, Tipton, Vickers, Wi|- 


| liams, and Yates—41. 
to stand by the Senator from California this || 


So the motion was agreed to; and (at nine 


|| o’clock and twenty-nine minutes p. m.) the 
Can the Senator name || 
any night when he thinks we can get through? || 


I can || 


Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Wepbnespay, February 15, 1871. 


| ‘The House metattwelveo’clock m. Prayer 


|| by the Chaplain, Rev. J. G. Burter, D. D. 


| The Journal of yesterday was read and 
| approved. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symp. 


|| SON, one of their clerks, informed the House 


that the Senate had passed, without amend- 
ment, a bill of the House of the following title: 
| A bill (Hf. R. No. 2996) to authorize the 
| Worthington National Bank of Cooperstown, 
| New York, to change its name and location. 
| The message further announced that the 
| Senate insisted upon its amendments, disagreed 
| to by the House, to the bill of the House No. 
| 1227, to authorize the construction of a bridge 
| across the Missouri river, agreed to the con- 
| ference asked upon the disagreeing votes of 
| the two Houses thereon, and had appointed 
| Mr. TuHayer, Mr. Pomeroy, and Mr. Har.ay, 
| as the conferees on the part of the Senate. 
| The message further announced that the 
| Senate had passed bills, in which the concur- 
rence of the House was requested, of the {ol- 
| lowing titles: 
| A bill (S. No. 683) authorizing mail steam- 
| ship service in the Gulf of Mexico, between the 
| port of New Orleans, Louisiana, and certain 
orts of the republic of Mexico; and 
| A bill (S. No. 1068) for the relief of Nich- 
| olas P. Trist, negotiator of the treaty of Guad- 
| 
ORDER OF BUSINESS. 
|. Mr. STOKES. Task unanimous consent to 
| introduce a bill for reference. 
| Mr. BROOKS, of New York. I call forthe 

regular order. I do this not on my own ac- 
| count, because I do not intend to speak, but 
| that time may be given to those gentlemen 
| who do. 


| The SPEAKER. 


The regular order is the 


| consideration of the House bill No. 2634, re- 
ported from the Committee on the Judiciary. 
The House made this a special order, to the 
' exclusion of all others, to come up to-day 
| immediately after the reading of the Journal, 
| and ordered that at four o'clock, without any 
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dilatory motions, the House should proceed to 
vote. And the Chair gives notice that no gen- 
‘leman need address the Chair on any other 
subject but this until the bill is disposed of, 
the regular order being insisted on, 


ENFORCEMENT OF FIFTEENTIT AMENDMENT. 


The House proceeded to the consideration 
of the bill (H. R. No. 2634) to amend an act 


approved May 31, 1870, entitled ‘‘An act to || 
a} yh - 


enforce the rights of citizens of the United 
States to vote inthe several States of this 
Union, and for other purposes,’’ reported 
with amendments by the Committee on the 
Judiciary. 


TheSPEAKER. The gentleman from Ohio, | 


[Mr. BixcuaM, | the chairman of the Commit- 

tee on the Judiciary, is entitled to the floor. 
Mr. BINGHAM. It is not my purpose to 

address the House at present. The gentleman 


from Wisconsin [Mr. ELpripce] proposes to | 


address the House now. 
Mr. ELDRIDGE. 
been very much indisposed during the last two 
or three days, I should not have appeared 
here this morning but from a sense of imper- 
ative duty, as one of the minority of the Judi- 
ciary Committee, to present to the House my 
views upon this most extraordinary bill. I 


shall proceed to do so as briefly as possibly as | 


| must, having promised to occupy but thirty 


minutes and to yield the balance of the hour | 


to gentlemen on this side of the House. 

Of all the legislation proposed by this or 
any other Congress, there is none, in my judg- 
ment, more unwarrantable and unjustifiable 
than that proposed by this bill. It is abso- 
lutely atrocious. 
Constitution, and no precedent unless it be in 
the act to which this is amendatory, in any 
previous practice of the Government. Aside 
from that it stands alone, original as it is 
hideous and revolting. It has not the merit 
of one redeeming provision or quality. It will 
bind the several States hand and foot, and de- 
liver them over to the Federal Government 
subjugated and helpless, the mere tools and 
slaves of Congress. This bill a law, and the 
law acquiesced in by the people, the States 
and all State institutions and laws, so far as 
rights and powers are concerned, are abso- 
lutely overthrown and blotted out. The exist- 


ence of the States and all their institutions can | 
only be in the name; they cannot act or move | 


except by the permission and will of the Fed- 
eral power, 

Sir, this bill is the crowning act of central- 
ization and consolidation. Stealthily and by 
somewhat measured step heretofore has been 
the march of Federal power upon the rights 
and jurisdiction of States ; but this reaches the 
point and accomplishes State destruction by a 
single bound, by one grand act. It brushes 
away at once and finally all State machinery 
and local authority and substitutes in their 
place the Federal bayonets. It not only sub- 
jugates and subjects all local and State offices 
and officers to the Federal will, making them 
the instruments of its execution, loading them 
with pains, penalties, and forfeitures for its 
neglect, but makes them criminals for obe- 
dience to the laws of the State whose officers 
they are and to which they are bound by their 
solemn oaths. It creates a host of new offices 


before unknown, and fills the land with spies 


and informers with large pay and emoluments 
for their filthy work. It establishes and ordains 
& multitude of crimes heretofore not known to 
our law. It seeks to overawe free American 
citizens and control their votes by the menace 
of the sword and the presence at the voting 
precinct of the soldierof the Army. It places 
for ten days at and before the time of elections 
paid agents, two or more at each voting place, 
in the interest of the majority of Congress, to 
“* scrutinize,’ manage, and control the votes 
of the people, to secure by fair means or foul 


the continuation in power of a corrupt and 
radical Congress, 





Mr. Speaker, having | 


s | 
It has no warrant in the | 
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Mr. Speaker, no fair-minded man, no dis- 
interested, unprejudiced man, can read the 
provisions of this bill without being convinced 


that it has its origin in the interest of an un- | 


scrupulous and desperate party. It bears on 
its face and in all its provisions the clearest 


| evidence of its origin and purpose, not to 


secure, but to prevent pure and fair elec- 
tions, not to aid the voter to express his own 
unbiased judgment, but to awe him into sub- 
mission and control him against his convic- 
tion. Its very title is a false pretense, if not 


| a lie, adopted for the purpose of defrauding | 
| the people and cheating them into the support 


of a most infamous measure: 

An act to enforce the rights of citizens of the 
United States to vote in the several States of this 
Union. 


The falsity of this title will be perceived by 


impediments in the way of free suffrage. 
In the first place, by the first section of the 


hill, the Federal Government takes full and || ing. The language of the billis: ‘‘ that when- 


| ever, in any city or town having upward of 


absolute possession of the registry of voters 


provided for by any of the States of the Union. | 
It takes possession and control of all the State || 


officers provided by State laws for the admin- 
istration of the registry lawsof the States. It 
adopts the registrations made by the States in 
the following proviso : 


That every registration made under the laws of | 


any State or Territory, for any State or other elec- 
tion at which such Representative or Delegate in 
Congress shall be chosen, shall be deemed to be a 


standing the same shall also be made for the purposes 
of any State, territorial, or municipal election. 

Notwithstanding this it imposes penalties, 
and denounces as crimes acts of such officers 
in conformity with and in obedience to the 
registry laws of the States. 

It provides for the appointment of super- 
visors to guard and ‘‘scrutinize’’ the registra- 


tions and elections, whose duties among others, | 
as provided by the fourth section, are thus | 


defined: 


They and each of them are hereby authorized and 
required to attend at all times and places fixed for 
the registration of voters, who being registered would 
be entitled to vote for Representative or Delegate 


in Congress, and to challenge any person offering to 


register. 


Let it be observed: ‘‘required to attend 


ter.’’ How far this is calculated to enforce the 
right of citizens of the United States to vote, 
how far it goes to sustain the truthfulness of 


mind to judge. 
The bill further requires these tools of 
party and of the Federal power to attend 


at, all times and places where the names of | 


registered voters may be marked for chal- 
lenge, and upon any occasion and at any time 
when so in attendance to personally inspect 
and scrutinize such registry; and this without 
regard to and to the exclusion of the officers 
of the State in charge. By the fifth section 
of the bill these supervisors are *‘required’’ 
to attend at all times and places for holding 
elections for Representatives in Congress, and 
for counting the votes cast, ‘‘to challenge any 


vote offered,’’ to remain with the ballot-box | 
till the last vote is counted, and to themselves | 


count and canvass each and every ballot what 


or in ‘‘ whatever box it may be found.’’ And 
these supervisors are authorized and required 


to make and attach to the returns any state- | 


ment touching the truth or accuracy of the 
registry or the truth or fairness of the election, 
any law of any State notwithstanding, 

The sixth section provides that these super- 
visors shall, on the day or days of registration, 
on the day or days when registered voters may 
be marked for challenge, and on the day or 
days of election, take, occupy, and remain in 
such position or positions before or behind the 


ballot-boxes as their judgment may dictate. || 


| vision. 
| in the great majority of the election precinceis 
registration within the meaning of this act, notwith- || 


|| or town, to appoint ‘‘ special deputies ”’ 


charge of their duties. 


required to place themselves in such position 
with reference to the ballot-boxes as they may 
choose for the purpose of canvassing the votes. 
All these things may be done without regard 


| for and to the exclusion of the State officers 


appointed to do the work. 

Mr. Speaker, | might stop here. I have 
shown by the mere statement of these provis- 
ions of this bill that the title is an untrath. In 
view of these provisions alone no sane man can 
believe this is a bill ‘*to enforce the right of 
citizens of the United States to vote.’’ It must 
be seen thatitisa bill to prevent, hinder, and 
deiay citizens in voting. 1t provides a system 
to drive citizens from the polls, and to disgust 


all honest men with our elections. 


But the worst of it is yet to be considered. 
And first let me remark that this new and 


s , er 1 | cumbetsome machinery is not confined, as 
reference to only a few of the provisions of the |' 


bill imposing conditions upon and throwing || of twenty thousand inhabitants. 


| drawn, I apprehend, to suggest this view, and to 


some have supposed, to cities having upward 


The bill is 


divert attention from its true intent and mean- 


twenty thousand inhabitants,’’ &c. The word 
‘*town’’ must be taken in its popular sense, 
and will be construed in this bill as synony- 
mous with township. 

It will extend to any rural town or town- 
ship, and every town having a population of 
twenty thousand will be covered by this pro- 
These officers then can be appointed 


of the United States. They will swarm over 
and throughout the length and breadth of the 
land, and their name will be legion. ‘They will 


be an electioneering force such as was never 


before organized in any country on earth; such 
as no free country can or ever ought to toler- 
ate. But two of these partisan agentsin each 
election district in cities and towns having 


| upward of twenty thousand inhabitants are 


only a small number of these creatures of the 
Federal power authorized by this bill, as we 


| shall see when we have looked it through, 
| when we shall consider the other appointine nts 
|| by the United States marshals which will be 


made and to which there is no limitation. 
I said the worst is yet to come. By the 
eighth section the marshal of the United 


|| States is empowered, and it is made his duty, 
and to challenge any person offering to regis- | 


on application of two citizens of any such city 
whose 
duty it shall be to attend at all the times and 


| places specitied for the attendance of the 
the title, I leave for the present to the candid || i 


eupervisors. The pretense of their appoint- 
ment is to preserve order, keep the peace, and 
support and protect the supervisors in the dis- 
‘Lhey are to prevent 
fraudulent registration and fraudulent voting, 
or fraudulent conduct on the part of any ofli- 
cer of election, and immediately, either at said 
registration or polling place or elsewhere, and 


| either before or after registering or voting to 


arrest and take into custody, with or without 
process, any person who shall commit, or 
attempt, or offer to commit any of the acts pro- 
hibited by this act or the act hereby amended, 


'| or who shall commit any offense against the 


laws of the United States. 
The power to arrest is also conferred upon 
the supervisors. In addition to all this, the 


|| tenth section provides ‘‘that whoever, with or 
ever may be the indorsement on said ballot | 


without any authority, power, or process of any 


|| State, territorial, or municipal authority,’ shall 
| in any wise ‘‘interfere with or prevent the 


supervisors of elections, or either of them, or 
the marshal or his general or special deputies, 


'or either of them,’’ in any duty required of 
‘them, ‘or shall molest, interfere with, remove 
| or eject from any such place of registration or 


poll of election’’ ‘‘ any supervisor of election, 
the marshal, or his general or special deputies, 


| or attempt to offer so to do, or shall refuse or 
| neglect to aid and assist any supervisor of elec- 


tion or the marshal or any of his deputies when 
required, shall be guilty of a misdemeanor and 


And when the polls shall be closed they are |, liable to instant arrest, with or without pro- 
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cess, and on conviction thereof shall be pun- 
ished by imprisonment not less than one year 
nor more than two years, or by fine not less 
than $1,000 or more than $3,000, or by both 
such fine and imprisonment, and shall pay the 
cost of prosecution. 

But to cap the climax of the enormity, to 
outrage every sense of honor, propriety, and 
decency, to insult and trample upon all law, 
and make the liberty of the citizen a delusion 
and suffrage a pretense and a snare, it is pro- 


ded by the twelfth section that all these 
great and little satraps, the supervisors, the 
marshal and his deputie may, when they 
shall see fit, summon to their aid the by- 
nders, a posse comitatus, and require the 


ny oflieer of the United 
or naval forces to enable them 


of their appoint- 


command nearest 


fate miistary 


to LeCcomy lish the purposes 


t 


ment. Yes, sir; the bill requires it; the big- 
gest fool the marshal shall be able to appoint 
his deputy will be in command of the Army 


" 
and Navy of the United States. ‘*And it shall 
be’’ (I the words of the bill) ** the duty 
of such commanding oflicer upon such requi- 
sition being made to obey it without delay.”’ 
There is no alters no 
The highest and the lowest military 
or naval commander must instantly obey the 
deputy marshals created under this act. The 
President of the United the Com- 
ninnder-in-Chief, must be subject to such 
he voice of Congress is the voice of 
It has made the rule, it has 
the regul: President, gene- 
rals, lieutenant generals, major generals, brig- 
ndier generals, and all are subject to the com- 
mand of the most insignificant deputy mar- 
shal of the United Was there ever 
s0 supremely ridiculous and absurd a propo- 
sition? ‘This bill not only places the States, 
State officers, and all local State authorities, 
hut the United States, all United States off- 
cers, civil and military, and all the powers of 
l‘ederal Government, under the control 
and at the disposal of these election officers. 
Mr. Speaker, it may perhaps be deemed 
undignified and small to look into the lesser 
details of this grand scheme, this grand elec- 
tioneering scheme, as I look upon it; this 
cheme for propping up the waning fortunes 
of the Republican party; but it ought to be 
lerstood. It will do no harm to look into 
count the cost of this new departure in 
politics, and see as well as we can about how 


use 


ative, no discretion, 


dé iV 


States, 


ipotence, 


established ition. 


States. 


the 


une 


Ane 


much of an ‘*elephant’’ we shall have on our 


hands. 


There is to be in each judicial district one | 


chief supervisor of elections, who is to furnish 


all necessary books, blanks, forms, &c., and 
do and perform a great many other duties, 


with most extravagant fees for his services, | 
the aggregate of which will depend upon the | 


work he will find to do, and which no man can 
estimate in advance. 

As we have already seen, there will be two 
supervisors of elections in each election pre- 
cinct in 
twenty thousand inhabitants. The 
will, ineach of these election precincts, appoint 
at least two special deputies and as many more 
as he shall see fit. Being a partisan, and anx- 
ious to carry the elections in favor of his party, 
he will of course appoint just as many as the 
exigencies of the case may seem to require. He 
is not limited by the act. I estimate, without 
pretending to entire accuracy, that there will 
be of supervisors’ and marshals from forty to 
fifty thousand throughout the United States. 
lumay be more. These are exclusive of all 
those who may be pressed into service from 
among the bystanders at elections. The bill 
provides that **there shall be allowed and paid 


to each and every supervisor of elections, and | 


each and every special deputy marshal’? com- 
pensation ‘‘at the rate of five dollars per day”’ 
for each and every day he shall * actually have 
been on duty not exceedingten days.’’ Here, 


then, it will be seen is a grand army of elec- ii 


‘very city and town of upward of | 
marshal ' 


tioneerers, of tens of thousands of party poli- 
ticians, and a fund of millions of dollars to be 


paid from the public Treasury for the work to | 


be performed. 
Every one of these supervisors and deputy 
marshals will receive at least fifty dollars. It 
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is of little account that one of these super: | 


visors is of ‘different politics’? from the 
other. Searcely any two men can be found 
who are not of somewhat different politics ; 
so there will be no difficulty in having them 
all of one party. And if this be not so, no 
such thing is required in the selection of the 
deputy marshals. They will certainly all be 


on one side, and all ready and willing to do | 
the work of their masters, and may outnum- | 


ber the supervisors by thousands. ‘There will 
be but two supervisors in each precinct, 
whereas there will be of deputy marshals ten, 
twenty, or any other indefinite number the 
marshal may be indaced to appoint. But 
enough of the details of this infernal bill. 
They are sickening in the extreme. The cloven 
foot of blinded, bigoted party appears in 
every line. It tells of the consciousness of the 


| party itself that it is doomed, that its hour of 


dissolution is at hand. It is one of many 
desperate efforts to avert a fate it long has 
merited, and which this very measure betokens 
and will hasten. 

Mr. Speaker, I have said this bill is obnox- 
ious to the Constitution. Who will argue that 
itis not? Who will contend that the Consti- 


tution of this great Republic warrants such a | 


measure? Who will admit that the States, the 
grand, glorious States of this Union, the very 
pillars upon which the Union is built and by 
which it is upheld and sustained, are sunk so 
low, have become so insignificant, as to be 
trifled with and humiliated and contemned as 
by this bill? Is there any one in this House 
or elsewhere to stand up and assert the right 


| of the Federal Government to intermeddle as 


proposed in the registration of the citizens of 
the States? Is there a statesman in all the 
land who will attempt, under our Constitution, 
to defend the wanton and arbitrary arrests, 
arrests without complaint and without war- 
rant, provided for by this bill? Is it pretended 
that our bill of rights is repealed by the ‘‘ fif- 
teenth amendment?”’ 
our Constitution (even if it were legally and 
validly done, which I deny) of the declaration 


that ‘*the right of citizens of the United States 


to vote shall not be denied or abridged by the 
United States, or by any State, on account of 
race, color, or previous condition of servi- 
tude,’’ given authority to the United States to 
arrest any and all citizens without warrant 


and imprison them without a trial or hearing? | 


In giving the right to vote to the negro have 
we subjected every citizen of the United States 
to the indignities and outrages provided for by 
this bill, in attending the polls for the mere 
purpose of trying to vote? 


By conferring suffrage upon the colored race | 
have we lost the rights our fathers secured to | 


us by the Constitution? In giving freedom to 


the slaves have we become slaves ourselves? | 


It must be apparent to all that the language of 
this pretended fifteenth amendment confers no 
power upon Congress to pass such a measure 
as this bill. It is at most only a prohibition 


upon the United States and the States as such— || 


upon them in their legislative capacity, the 
only capacity in which they can act—prohibit- 
ing them from discriminating against any citi 


Has the adoption into || 





zen on account of * race, color, or previous | 


condition of servitude.’’ It makes void any act 
of the United States and the States that should 
make this discrimination. The power to pun- 
ish individuais and impose penalties for the 


violation of law or obedience to State laws 


must be found if at all in some other provision. 


And, sir, is it possible that any one will be | 
found bold enough to attempt to defend the | 


constitutionality of this measure under section 
four, clause one, of the Constitution? 
“The times, places, and manner of holding elec- 


| 
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tions for Senators and Representatives shall be pre- 
scribed in each State by the Legislature theraos. 
| but the Congress may at any time by law make or 
| alter such regulations, except as to the places of 
choosing Senators.” : 

Congress may at any time make or alter such 
regulations. Can arbitrary arrests and im pris- 
oument, without trial or warrant, be justified 
under this provision? Can State officers, fo, 
obedience to State laws, not altered by any ac: 
of Congress, be made criminals and subjected 
to the penalties of this bill? Can the Army 
and Navy be placed under the command of 
any marshal’s deputy and marched indiscrim. 
inately against the citizens and officers of 
States ona bare suspicion that they contem. 
plate resistance to some outrage of such dep. 
uty marshal? Will any gentleman argue that 
under this provision or any other provision of 
the Constitution the United States may take 
possession of the registration as well as the 
elections of the States, determine who is quali- 
| fied and who not qualified, who shall and who 
shall not register, to the exclusion of all State 
authority, as provided by this bill; that the 
| Governors of the States and all other State 
| officers can, under penalties, be required by 
the Federal Government to serve as its offi- 
cers and do its bidding? 

Sir, the proposition and all such proposi- 
tions are too absurd and preposterous for a 
candid answer. ‘There is no constitutional 
varrant for this measure. It is rank usurpa- 
tion and revolution; it is an insult to every 
citizen of the Republic; it is hostile in every 
feature to liberty, and violates every funda- 
mental idea of republican government; it 
vill bring war and bloodshed; it is intended 
to awe the free men of the States and drive 
them from the polls. They will not submit 
without a struggle. ‘There will be many a 
man, accustomed to cast his vote without 
hinderance or molestation ; many a good and 
true citizen, faithful, law-abiding, and patri- 
otic, who will feel more like firing a bullet than 
| casting a ballot through the spy and informer 
| paid from the people’s ‘Treasury, which this 
bill places before and behind the ballot-box, 
to obstruct not facilitate voting. The hypo 
critical ery of ‘*‘ Let us have peace’’ will 
not avail in the face of such measures as this. 
The people cannot be humiliated much far: 
| ther; they will soon have borne all they can; 
they will ere long assert their sovereign riglit 
and power to be tree; and they will teach Con- 
gress, too, that its members are the servants 
not the masters of the people, and that the 
people have, under our system, the right to 
govern themselves. 

I now yield to the gentleman from New 
York, (Mr. Cox. ] 

Mr. COX addressed the Honse. [His remarks 
will be printed in the Appendix.] Atthe con- 
clusion of his speech he said: I yield what time 
I have left to my colleague, [Mr. Mayuam. | 

Mr. MAYHAM. Mr. Speaker, I did no! 
expect to occupy any of the time of the House 
on this bill; and, indeed, I fee! that it is almost 
a waste of time to discuss the question after 
the very able and ingenious arguments of the 
gentlemen who have preceded me on this side 
of the House, the gentleman from Wisconsin 
[Mr. ELprince] and my colleague from New 
York, [Mr. Cox. } 

Mr. Speaker, the bill before the House has 
been characterized as a monstrosity. It bas 
been characterized as striking at all that i 
left of the rights of the States and the rights 
of the citizens of the States. It has been 
| characterized as one which will be usurped b: 
the Federal Government and by the head « 
the Federal Government all the power of |! 
nation. It seems to me that it has been jus''s 
characterized and criticised in these regards. 
Let us look at it in detail. 

The first section of this bill provides for « 
general supervision of elections in the States 
by Federal authority. The second section 
authorizes the circuit judge to appoint on the 

| application of two citizens, in any city having 
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population of twenty thousand, two super- 
a pA oar a ° “7 mn . 

“+ * of election in each ward. The third sec- 
visors of 


- authorizes the substitution in the place of | 


circuit judge a district judge to perform the 
daty imposed upon kim as an election oflicer. 
rhe fourth section prescribes the duties of 
(he supervisors in attending the polls, in chal- 
i.nging voters and persons seeking to register 
th 


e day of election. 


auty 


rn 


an the supervisor of the judicial district, with 
ite certificate of the 
wiih which the election was conducted. 
ceyenth section provides for a certificate of 
‘he supervisor of any interference with the 
sothority, or the assumed authority, of these 
7 intel election supervisors. It confers upon 
. district judicial supervisor the power of 
stituting a sort of inquisition, a sort of secret, 
yorte investigation into the character of 
. election held in any city or town. The 
weyth and ninth sections provide for the 
pointment of deputy marshals of the United 
Crates to exercise power and control over the 
riehts of electors at the polls. What is the 
nature of this power? They are authorized, 
Jr. in the ninth and tenth sections of this act 
.) arrest without process any individual whom 
wey may believe to be guilty of a violation of 
ny of the minute details of this law. 


Sir, it has always been regarded as a fund- 


The fifth and sixth | 
‘ions provide for canvassing and returns | 


fairness or unfairness || election laws, the qualification of voters, the 
‘The || 


| election returns, and the forms and manner of 


| around him an immunity which puts at defi- 


ance the sheriffs and every other oflicer of your 
State government; and they dare not arrest 
him. 

Sir, there is not a provision in this bill that 
would not have struck uny maa in this House 
ten years ago with indignation and alarm. 
No right has ever been more uniformly re- 
garded as belonging to the States than that 
of the conduct of elections for the first eighty 
years of the existence of this Republic. The 


holding elections, were always, until within the 
last five years, left exclusively to the States. 
Federal interference has been the offspring of 
reconstruction, the vicious result of the mis- 
taken policy of Federal interference in the 
domestic affairs of the States, which has well 


| nigh annihilated State lines and prostrated all 


State institutions. But it remains forthe ninth 
and tenth sections of this bill to attempt, by 
one bold and sweeping provision, to repeal, as 
I before remarked, by implication if not in 


| direct words, the fourth and fifth articles of 


the amendment of the United States Consti- 
tution. 

These two provisions, when taken together, 
mean that no process to arrest shall be issued 


| without probable cause, supported by oath, 


mental principle of the Federal Constitution || 


iat no citizen shall be arrested except upon 
e process of law. 
amendment to the Constitution itis provided— 
“That no warrants shall issue but upon probable 
upported by oath or affirmation. ” 
And by the fifth article of amendment to the 
Constitution it is provided— 


“That no citizen shall be deprived of life, liberty, | 


rpro} 


erty without due process of law.”’ 





ng these sections together they mean 
y this: that before a citizen can be 
arrested there shall be a complaint on oath, 
aud upon that complaint a warrant shall issue 
for his arrest. And yet this law, coming from 
ihe distinguished chairman of the Judiciary 





Committee of this House—a lawyer for whose | 


ability | have the most profound respect, and 
) whose eloquent appeals in behalf of the 
Constitution and of the rights of the people 


f this nation under that Constitution I have | 


listened with admiration—this law, coming 
from him, proposes to strike down this guar- 
antee of the liberty of the citizen,and that with- 
out process of law. This, sir, | regard as the 
most startling feature in this most abominable 
enactment, A provision which allows a deputy 
marshal, appointed by a district marshal, of 
the character of the men referred to by my col- 
league from New York, [Mr. Cox,] who were 
chosen in New York at the last election; which 


allows that marshal not only judicial power to | 
decide without evidence whether a man has 


been guilty of an infraction of this law, but 
power also to execute with the strong arm of 
the law his judgment without atrial or without 
proof, is, in my judgment, striking down the 
fourth and fifth articles of amendment to the 
Constitution. And yet this bill comes from the 
Judiciary Committee of this House, which has 
among its members the ablest constitutional 
lawyers upon this floor. I believe, as was truly 
said by the gentleman from Wisconsin [ Mr. 
ELpripce] and by my colleague from New 
York, [Mr. Cox,] that this is a resort to a des- 
perate extremity to retain power involving a 


| 


| 


willingness, with a view to that end, to strike | 
Gown the guarantee of the Constitution which | 


protects the citizen against wrong and outrage. 


What more does this bill provide? In its | 


fifteenth and sixteenth sections it is provided 
that these Federal marshals shall be protected ; 
that they shall have immunity thrown over 
them and be protected from arrest, no matter 


how they may reek with crime. If, sir, a man | 


Who 1s a murderer, who is an escaped convict, 


who is indicted for murder, is appointed a | 


By the fourth article of |! 


nor shall any person be deprived of liberty | 


without process. And yet, by the express terms 
of this bill, as provided in the eighth and ninth 
sections, the marshals may arrest any person 
whom their passion, prejudice, or caprice may 
lead them to suspect guilty of a violation of 
this law without process; and I need not say 
that an arrest is a deprivation of liberty. 

But it is not alone the power to arrest that 
is conferred on the marshals by this bill. They 


| may take the person so arrested before the 


magistrate, who in this case may be a judge, 


| hundreds of miles from the place of arrest; 


and the cupidity of the marshal, his desire to 


| make a large fee, is a direct temptation for 
| him to exercise thus oppressively this unheard- 


| deny. 


| may be guilty. 


of power. 

But it is said that if this power is abused 
the party injured has his remedy. ‘This I 
The fifteenth and sixteenth sections 
of this act give the Federal court exclusive 
jurisdiction of all actions and proceedings that 
may be instituted against any of this board of 
officers for any and all abuses of which they 
This is to the party injured a 
practical denial of justice. Ifa victim of this 
wrong or outrage reside in the city of Albany 
he is compelled to seek redress in a court held 
in Buffalo, four hundred miles from his wit- 


nesses and his home, and by far better suffer | 


the outrage than to inflict ruin and bankruptcy 
upon himself and family by seeking redress in 
the courts of law under such circumstances. 
Bat if he bring his action for redress he is 
met by the plea that the marshal, in the exer- 
cise of this power, acts in a quasi judicial 
capacity, and cannot be punished for any error 
of judgment which he may have committed ; 
and that = a defense. 

Clothed by this act with both judicial and 
ministerial powers, relieved from that consti- 
tutional restraint under which judicial officers 
have always been required to act in restraining 
the liberty of the citizen, these judicial consta- 


| bles can, without proof, adjudge the citizen 


guilty, and without process execute that jadi- 
cial determination by his arrest; and that bul- 
wark of defense of the liberty of the citizen, 
of which the distinguished author of this bill, 
the gentleman from Ohio, [Mr. Brxenam, } so 
often and eloquently speaks, will be powerless 
to afford protection. In vain may the victim 
ery ‘‘l aman American citizen.’’ In vain will 
he point to the ghost of the slaughtered Consti 
tution and plead the fourth and fifth articles of 
amendment. He will be told by this judicial 
constable that the Constitution is repealed by 
Mr. Brxenam’s enforcement act. In vain will 


special deputy marshal under this bill, it throws || he plead the right of a citizen of a State. He 
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will be told that States and their citizens have 
no rights which the constables appointed by 
Congress or its authority are bound to respect. 
In vain will he appeal to the State courts for 
redress. He will be told that this Federal con- 
stable is above all law, all authority, all power 
of the State tribunals. 

Sir, in the hands of bad men or in times of 
great political excitement the dangers to this 
Government from this law are alarming beyond 
conception. Under it, upon the pretext of 
some pretended or supposed or intended vio- 
lation of some of its provisions, every person 
of an opposing political party could be arrested 
on his way to the polls and detained until after 
election, and thus the will of the people com- 
pletely reversed or suppressed. It will not do 
to say that there is no fear of this. The his- 
tory of our country and of the world proves 
that no passion is more-dangerous among men 
than that of unrestrained political ambition. 
Whatever can be done within the forms of law 
by politicians to perpetuate their power or to 
acquire it will be resorted to with promptness 
and alacrity by any party having the oppor- 
tunity. 

But there is one other feature of this bill 
to which I feel constrained briefly to refer. | 
have said that the Federal courts have exclu- 
sive jurisdiction of all cases of outrage perpe- 
trated under the pretense of this act. Bat 
that is not all. Any person who may be ap- 
pointed under this law to a position as super- 
visor, marshal, or any person whose duty it is 
to execute this law or aid in its execution, 
has full and complete immunity from all 
liability to State or municipal authority. 

If, as I before remarked, the vilest mur- 
derer that ever went unhung should be ap- 
pointed a special deputy marshal under this 
act, no matter how many indictments or bench- 
warrants from courts of oyer and terminer in 
States were in the hands of sheriffs for his 
arrest, the sheriff is by this act prohibited from 
making the arrest while this person is acting 
under this bill upon pain of two years’ impris- 
onment and $5,000 fine. Or if while so act- 
ing as marshal or supervisor he should com 
mit murder, arson, burglary, or any other 
crime known to the law, he would still be 
subject to this immunity and protection under 
this law. 

Sir, the whole law is, it appears to me, dan 
gerous and pernicious in all of its features 
and subversive of our free instilutions. It 
centralizes the power in the Federal Govern- 
ment which properly belongs in the States. 
It is calculated to bring the State and Federal 
Governments into collision. It allows military 
interference with the freedom of elections. It 
takes away the safeguard of the citizen from 
unlawful and illegal arrest and imprisonment. 
It creates a horde of Federal officers in the 
States not chosen by the people, and, in most 
instances, against their wishes. It unneces 
sarily increases the expenses of the Govern- 
ment, and, for these and many other reasons, 
should not pass. 

Mr. CHURCHILI. »btained the floor, and 
yielded ten minutes to Mr. Woopwarp. 

Mr. WOODWARD then addressed the 
House. [His remarks will be found in tlhe 
Appendix. | 

Mr. CHURCHILL. I now yield to the gen 
tleman from Tennessee [Mr. Maynarp]} for 
ten minutes. 

Mr. MAYNARD. The safety of our public 
institutions depends upon the purity of the 
ballot-box and the honesty and security of the 
discharge of the elective franchise. It is a 


| matter that ought not to escape the notice 


of every man of this House and of everybody 
in the country that every effort that has been 
made by the Republican party of this Horse to 
accomplish this object has been met, appeased, 
and resisted by the gentlemen upon the ether 
side of the Democratic party. And I icare to 
others to institute the inquiry, and to make the 


| response to it, why it is that the one party 


‘ 
: 
£ 
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should seek to secure the purity of the ballot- 


box, while the other party should resist every | 


effort that is made to accomplish that result. 

This bill proposes a remedy in certain in- 
stances, in the shape of two officials whose 
duty it shall be to superintend the ballot-box, 
one of each political party, and to see that 
there is an honest and free and fair ballot; so 


that, in the language of the President of the | 


United States, ‘‘every man who is entitled to 
vote shall have the opportunity to vote just 
once in every election.’’ All the rest is mere 
machinery to carry into effect this leading 
proposition. 


It has been assailed very vehemently on the | 


ground that in a certain contingency the mili- 
tary force can be calledin. That contingency 
will be found in the twelfth section of this bill, 
which provides that where the marshal or his 
deputies shall be resisted, or shall be met with 
menaces, threats, and such violence as they 
cannot deal with, they may call upon the by- 
standers, the posse comitatus, for their assist- 
ance, or they may invoke the aid of the naval 
or the military power in the neighborhood. 
In other words, they can call upon these arms 
of the Government to assist and strengthen 
the civil power in executing the laws. ‘This 
feature of the bill has been animadverted upon 
very severely by gentlemen upon the other 
side. 

Sir, this is not the first time when this sub- 
ject of employing the military to preserve the 


peace and quiet of elections has been discussed | 


in this House. One of the prominent topics 
that was under consideration in the first ses- 
sion | had the honor to serve here was a bill 
providing for holding elections in the city of 
Washington. 
city oflicers had been held here, at which the 
inarines had been brought in by the authority 


of the Government; and the Governmentthen, | 


mark you, was not in the hands of the Repub- 


licans, but in the hands of the party supported | 


by gentlemen on the other side. ‘This arm of 
power was interposed for the purpose of secur- 
ing and preserving the purity of the elections. 

1 will ask the Clerk to read from the Globe 
a statement of the facts as they were presented 
to the House by Hon. Henry Winter Davis, 
who was at that time a Representative from 
the State of Maryland. 

The Clerk read as follows: 

* The election of last June would not have been 
stained by innocent blood; the Administration would 


not then have had a pretext for ordering out the | 


United States marines atan election in the city of 
Washington, and crime would not bave been com- 
mitted, the equal of which has not been perpetrated 
sinee that dark and bloody day of 1770, when, in the 
streets of Boston, the British squadron shot down 


peaceabiec citizens, whose Llood was the seed of the | 
fheecry of blood unavenged would not | 


Revolution. 
have gone up from the streets of the city of Wash- 
ington not merely unavenged; but whose authors, to 
the deep disgrace ot those charged with seeing that 
the lawsare faithfully executed, have never been, to 
this day, putupon their trial even, still less punished, 
The confidence of the people in their freedom from 
military violence would not have been shaken by the 
awful sight of fourteen men shot dead and twenty 
more wounded in the streets of the national capi- 
tal; men in the uniform and with the arms of the 
United States with impunity firing into a peaceful 
crowd of spectators at a peaceful election precinct: 
a fire made without warning, without any proclama- 


tion, without any order to disperse—ay, sir, and worse | 


than that, without any reason to justifyit. Sir, gen- 
tlemen of the first position and standing in Wash- 
ington were there and can testify to it. 
press has attempted, for the benefit of a political 
party, to coverover the iniquities of that day; and 
they have, inthe opinion of the country, succeeded. 


I desire bere now to lift my voice, if it be not yet | 


too late, to wake the feeling of the American people 
to the deep iniquity which was then committed.” 


Mr. MAYNARD. To that statement a 
reply was made by Hon. Henry C. Burnett, 
then a Representative from the State of Ken- 
tucky, speaking tn defense of the Administra- 
tion and as the representative and exponent 
of his party. I will thank the Clerk to read 
an extract from what Mr. Burnett said. 

The Clerk read as follows: 

“4A word more, sir, in regard to the press, which 
the gentleman pronounces venal and corrupt. The 


press of Washington, including the National Intelli- 
gencer, the historical accuracy of whose statements 


In June, 1856, an election for | 


A dishonest | 


| 




















|} and unannounced 








no one will gainsay, indorsed the action ofthe Admin- 
istration and published to the country a justification 
of it in calling out the marines. a to the 
House if the truth of the statements published by 


these papers, without respect to party,and indorsed | 
by the finding of the grand jury, with all the facts | 
before them, can be overcome by the mere denun- 


ciation of them by the gentleman from Maryland. 
Il ask the Representatives of the people how it is 
possible to preserve order in this Federal city; how 
18 it possible to protect citizens here on a day. like 
that which occurred at the last election, when a gang 
of rowdies from the neighboring cities came here, 
driving resident citizens trom the polls, and not only 
driving them from the polls, butshooting them down; 
and that, too, when they were around the ballot- 


| boxes exercising the right conferred upon them by 


the laws of their country?” 


Mr. MAYNARD. It will be observed that 


in this debate, which occurred in the Thirty- | 


Fifth Congress, no question was made as to 
the propriety of calling upon the military 
power of the Government to assist in preserv- 
ing order and securing the rights of the citizens 
at the ballot-box. 
hands. It was insisted on the one side that 
there was no proper occasion to justify the 
exercise of the power in that instance, and 
that it was exercised without sufficient vru- 


dence and due precaution. Onthe other hand, | 


the exercise of the power in the harsh. severe, 
method indicated in the 
statement which has been read was vindicated 


| by the Democrats on this floor. 


Why, sir, what is the object of the military 
power of this Government in time of peace 
except, subject to the civil authority, to make 
the power of the Government respected and 
feared by the rowdies, outlaws, assassins, and 
similar characters, who are too strong to be 


This was conceded on all | 
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held in check by the ordinary means of exe: | 


cuting the laws? 

{ Here the hammer fell. ] 

Mr. CHURCHILL. Mr. Speaker, the Gov- 
ernment of the United States was founded 
upon a principle which, although not new in 
theory to the speculators upon political rights, 
was certainly new in practice, the principle that 
government depends upon the will of the gov- 
erned; in other words, that the will of the 


majority of the people of any State, when that | 


will can be ascertained, is the proper law of 


the country. The whole value, the whole moral | 


force of this principle depends, however, upon 
the question whether or not, after the election 
shall be held, the people believe that the result 
of the election, as declared by the authorities 
who preside over it, expresses truly the wishes 
of the majority of the people. 
eighty years submitted quietly to the result of 
elections on the assumption that this principle 
has been faithfully observed. Elections have 
been held forthe highest and the lowest officers 
in the State, and whoever has been declared 
elected has been obeyed as the rightful officer. 

But, Mr. Speaker, tor some years past grave 
doubts have prevailed in different portions of 
this country as to whether the declared results 
of elections have truly expressed the will of 
the people. With regard to officers of States 
and officers of minor communities this doubt, 
so far as it exists, is left to be determined, as 
it can only be determined, by the laws existing 
in those States or communities. But so far as 
regards members of the Congress of the Uni- 
ted States, although the first legislation in 
regard to the matter is intrusted by the Con- 
stitution of the United States to the States 
themselves, the power is properly reserved to 
Congress itself to determine by what rules 
these elections shall be conducted; and if, in 
regard to elections held under State laws for 
national officers, this doubt exists, if in this 
way the principle of representative govern- 
ment is threatened, then the power is by the 
Constitution reserved to Congress to determine 
the manner in which elections shall be held, 
and thereby to insure that the result, when 
declared, shall be the real will of the majority 
of the peopie. 

Mr. Speaker, the bill before the House is 
intended to do nothing more than to remove 
the doubts which have arisen as to whether the 








i} 


| 


| my colleague one question. 


| ties as to the entire integrity an 


| declared results of elections held in d 


February 





15, 


ifferent 


parts of the country represent truly the wil/ of 


the majority of the people. 
Mr. WOOD. Just here I would like 


Has any 
been expressed by either of the 


to ask 
any doubt 
Political par- 
e en! honesty of 
the late election in our State? Is it not admit. 


ted by the leaders of the Republican party jy 
that State that the election was entirely fair? 
This being so, how can there be any justificg. 
tion for the passage of this bill at the presen; 
time? , 

Mr. CHURCHILL. Mr. Speaker, in angwe, 
to the question of my colleague, I will say that 
under the provisions of the laws which this act 
is intended to amend and extend we had jy 
the State of New York and in its doubtful dis. 
tricts last fall a fairer election than we haye 
had for years. 

Now, Mr. Speaker, in order to show the 
occasion for this measure, I will send to the 
Clerk’s desk to be read the report of a com. 
mittee of elections in our own State of New 
York, upon an election in the city of New 
York, where two Democrats were contesting 
the right to a seat in the Assembly, and where 
there was an opportunity to learn the fraud. 


| ulent means for carrying elections which could 


not be had under other circumstances; and 


/as at the election at which this case arose 


members of Congress were elected as well as 
members of the Assembly, it will be seen that 
the frauds which deprived a member of the 
Assembly of his seat also affected the right 
to seats upon this floor. - 
The Clerk read as follows: 
The evidence of illegal voting by repeaters in 


this assembly district at the last general election is 
overwhelming. It is conclusively shown, by the 


| testimony of numerous witnesses examined by your 


' voted. 


committee, that gangs of these repeaters, on the day 
of election, were traveling from polling-place to poll- 
ing-place, and many of them are proved to have 
‘these repeaters are shown to havecome from 
adjoining districts in gangs of twenty-five or thirty, 
prepared with lists of names and residences, furnished 


| by their leaders, on which to vote, and are shown to 


have voted from one to eight times each in this district. 


| At one polling-place thirteen of these, identified by 


a Republican challenger as residingin a distant part 
of the city, were allowed to vote unchallenged for 
fear of personal violence. Twenty-three of these 
repeaters appeared before the committee and testi- 
fied to the casting by them of eighty-two ballots, in 
the aggregate, for the sitting member. 

The tact that there are seventeen polling-places in 
this district will give some idea of the facilities 
afforded for the operations of repeaters, some of 


We have for || whom swear that they voted three times each at the 


same polling-place. 
One witness testified that he saw twenty-five or 


| thirty of them start out to vote from one house, and 


saw their lists of over two hundred names and resi- 
dences, from which they voted; saw them when they 
returned, and heard them state the places they had 
voted in the sixteenth ward. ay a 
A capta’n of the police, ;jwhose precinct is in the 


| sixteenth ward, testified that the Nineteenth street 





gang were many of them personally known to him; 
that they were professional thieves, burglars, pick- 
pockets, and highway robbers; that they were re- 
peaters acting in the interest of the Democratic 
party atelections. It is shown that they were em- 
ployed by and used their influence in favor of the 
** straight Democratic ticket.” ; ; 

The fact that the civil magistrates of the city of 
New York are elected by the dominant party, that 
this practice of repeating by these violent charac- 
ters has been reduced to a system, and that itisa 
crime winked at by those whose business it 1s to 


| arrestit, becomes at this time a matter of the gravest 
| concern to the people of this State. 


Several of these 
repeaters appeared a second time before your com- 
mittee, retracting their former testimony, and stated 
that they did so under the threat of a prominent 
official that in case they retused to retract they 
would be sent to the State prison. ee 
The leader of this gang of repeaters, after testifying 
on the part of the contestant, was arrested at the 
instance of the partisans and friends of the incumbent 
and incarcerated inthe Tombs. Hewassubsequently 
produced as a witness for the incumbent under the 
custody of officers from the Tombs, and reiterated 
his former testimony, and was dismissed to the cus- 
tody of the officers ; was recalled after the lapse of 
a few minutes by the incumbent, and testified that 
the other repeaters were bribed by him to swear 
falsely in favor of the contestant, but still asserting 
the truth of his first testimony as before. Again he 


was recalled by the incumbent, but, it being appa- 
rent to your committee that improper influences 
were being resorted to, they declined to have him 
testify further. This witness and leader of these 
repeaters was subsequently released on bail given 
by some person unknown to the committee. 
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Evidence precisely similar to the above was given 


hy others of the gang, all protesting that they re- | 


tracted through fear. The manner in which these 
cnere is a political power in the city of New York of 
sufficient strength and influence togrant inihmunity 
from punishment of offenses of this class. 

Mr. POTTER. 
for a question. He has just stated that under 
the act passed at the last session, the oper- 
ation of which this bill is intended to enlarge 
and extend, we had a more honest election in 
‘ha State of New York than we ever had 


the ‘> = 
Now | desire to ask my colleague. if 


before. 


that be so, what is the purpose of enlarging | 


and extending the operation of the act of the 
session, and whether it be not, wnder the 


. 
Ladt 


pretense of securing an honest election, to put | 


obstacles in the way of a fair and full vote? 
Mr. CHURCHILL. I will answer the ques- 
tion of my colleague. 
is simply to perfect the bill of last summer 
and to make it more iikely to accomplish the 
real object which was desired and intended to 
be accomplished by it; and that is, that while 
it shall exclude no honest man from the polls 
and binder no honest man in his effort to vote, 


it shall prevent the repetition of such acts and | 


many other acts of offense against the elective 
franchise as have been detailed. And I will 
say further that the necessity of these amend- 


ments for the proper working of these laws | 


has been affirmed by the leading officers of the 
Upited States in the city of New York. 
Mr. COX. I would ask the gentleman 





Mr. CHURCHILL. My timeis limited, and | 


[decline to be interrupted. 
Mr. COX. I only wished to know the 
authority the gentleman was quoting from. 
Mr. CHURCHILL. 
port of the committee of privileges and elec- 
tious of the Assembly of the State of New 
York, a report made to that Assembly in the 


winter of 1869, accompanied by testimony | 


fully establishing all that bas been read. 

Mr. COX. 1 got the impression that it 
referred to last year. 

Mr. CHURCHILL. I desire now to call 
attention to the features of this bill to show 
that there is nothing in it, so far as the prin- 
ciple is concerned, which has not already been 
fully considered both in the House and Sen- 
ate, and, after such consideration, adopted as 
the sense of the two Houses of Congress. The 
first section of this bill, Mr. Speaker, is in- 
tended as a substitute for the twentieth section 
of the act of May 31, 1870, entitled ‘‘An act to 


enforce the rights of citizens of the United | 
States to vote in the several States of this | 


Union, and for other purposes,’’ and simply 
adds to the misdemeanors which were created 
by that section. 


registrauon and knowingly to exclude from 
registration a person entitled to registration. 
Mr. Speaker, I do not believe that there is 
a gentleman upon either side of this House 
who will hesitate for one moment to declare 
that for an officer of registration to exclude 
irom registration a person he knows is enti- 
tled to be registered, or to permit to be regis- 


tered a person he knows is not entitled to be | 


registered, is a crime, a crime against the Gov- 
erument of the United States, a crime against 
that principle which lies at the very foundation 
of our representative institutions. That is the 
lirst section, Mr. Speaker. 

The sections which follow, from two to seven, 
are intended to make more precise the duties 
and the rights of supervisors of elections, offi- 
cers who are authorized to be appointed by the 
fitth section of the act passed on the 14th July, 
1870, entitled ‘‘ An act to amend the natural- 


ization laws and to punish crimes against the | 


same.’’ And they do nothing further than 
simply to define the powers, the rights, and 
the duties of these officers, in order taat they 
may not only understand themselves what their 
rights are, but also in order that whoever may 
desire to interfere with them in the perform- 


ractions were made forces the conclusion that | 


My colleague yields to me | 


The object of this bill | 








I quoted from the re: | 





. : | 
It makes it a misdemeanor 
knowingly to register a person not entitled to | 
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' ance of their duties may also kaow what the 
| rights of these officers are under the laws of 


the United States. 

The sections which follow, eight and nine, 
are in lieu of section six of the same act to 
which I last referred, authorizing the appoint- 


| ment of deputy marshals to attend elections 


in places where it was believed and certified 
that their attendance might be necessary; to 


attend those elections for the purpose of pro- | 


tecting the supervisors of elections in the per- 
formance oftheir duties. And they are required 
to be members of different political parties, so 
that they may act each as a check upon the 


|| other, and that they may secure, as far as | 


possible, by their joint action, this result: that 
when the election shall be closed and its result 
declared that declaration shall state truly what 
the will of the majority of the people voting 
at that election was. 


Mr. ELDRIDGE. Willthe gentleman allow | 


me to make a remark? 

Mr. CHURCHILL. Yes, sir. 

Mr. ELDRIDGE. I wish to call the atten- 
tion of the gentleman to the fact that he is 
mistaken in regard to the terms which are 
used as to thesesupervisors. lt is not required 
that they shall be of different political par- 
ties. It is required simply that they shall be 
of different politics. 

Mr. CHURCHILL. Well, Mr. Speaker, 
my friend, who is very keen, perhaps sees a 
distinction. [admit that lam enable to see 
it. In this country a man’s politics determine 
his party, so far as lam aware. A man who 
is Democratic in his politics is very certain to 
be Democratic in his party affiliations. 

Mr. LAWRENCE. Let me correct the gen- 
tleman from Wisconsin. If he will refer to 
page 4 of the bill he will see that it provides 
that there shall be appointed commissioners 
who shall be of different political parties. 

Mr. ELDRIDGE. 
bill | have before me. 


Mr. CHURCHILL. 


I accept the correction 


of my friend from Ohio, although [ insist that | 
even if the language were precisely as stated | 
by the gentleman from Wisconsin, still the 


result of it would have been the same. 


The tenth section of this bill makes ita mis- | 


demeanor that there shall be any improper 
interference with these supervisors of elections 
and marshals in the performance of their 
duties. If it be true that the office which is to 
be conferred upon these parties is an import- 


| ant one, and one essential to the safety of the 


Government and its continuance, then cer- 
tainly it is a crime to interfere with them, and 


this declaration, that such interference shall | 


be 4 misdemeanor, is proper. 


‘The twelfth section provides that in case of | 


forcible resistance to the attendance of these 


parties upon their duties, then the military and | 
| naval authority of the United States may be 
employed for the purpose of preserving the | 


peace. 

The thirteenth section creates, it is true, a 
new officer ; to wit, chief supervisors of election, 
who are to be appointed in each judicial dis- 
trict where it is believed that the necessity for 
officers of this kind may exist, and whose duty 
it is torecommend to the circuit judge proper 


persons to act as supervisors of election, to | 
assist the supervisors, to acquaint them with 


their duties, to furnish them the blanks which 
may be necessary in the performance of their 
duties, and to assist generally in carrying this 
law into effect. 

Now, I do not care to take up any more of 
the time of the House in the discussion of this 
bill. As I have stated, the whole principle 
of the bill has beeu fully discussed in both 
branches of Congress and has been accepted 


by the House, and accepted, I believe, by the | 


sentiment of a great majority of the American 
people. 
from Ohio, [Mr. Lawrence. } 

Mr. LAWRENCE. I will occupy the atten- 
tion of the House but a very few moments 





‘That is not so in the | 














I yield ten minutes to the gentleman | 
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is ; 
while I present what I have to say upon this 


bill, The single question for decision is this: 
shall the citizens of the United States, in the 
exercise of the elective franchise for the elee- 
tion of Representatives in Congress, be pro- 
tected against force and fraud by uational law ? 
That is the question. Now, sir, if there is any 
one thing essential to republican government 
it is that it should rest upon the free will of 
the people who are to be governed. Mr. 
Webster, in regard to the right of suffrage, lays 
down two great principles of the American 
system: first, the right of suffrage should be 
guarded, protected, and secured against force 
and against fraud; and second, its exercise 
should be prescribed by previous law. I need 
not at this day and in this House pronounce 
any eulogy upon the elective franchise. It is 
that power by which the people speak their 
will through their representatives. It is the 


| power which makes and unmakes laws, and 
| makes and unmakes officers. Republican gov- 


ernment may be of but little value unless the 
elective franchise can be free, untrammeled, 
and protected against force and fraud. This, 
sir, is the object which this bill has in view. 

I do not say that every provision in it is as 
I could desire, but in its general purpose it is 


| so essentially necessary and proper that | shall 


give it my vote; and :f the future shall dis- 
close errors or defects they can be remedied 
in the light of experience. It may be that 
section twelve of this bill could be properly 
modified somewhat. 

In a report which I had the honor to make 


| to this House on the 23d of February, 1869, 


I gave my views fully on the whole subject of 
legislation to preserve the pur.ty of elections, 
and most of the measures there recommended 
have received the approval of Congress. 

Essential provisions of the act of May 31, 
1870, which it is now proposed to amend, are 
taken substantially from that report, and the 
first section of the bill now before us is taken 
from the same source. Ido not deem it neces- 
sary, therefore, now to enter at large into a 
discussion of the various questions involved 
in this bill. 

Now, sir, there are two questions to be con- 
sidered, I take it, and they are simply, first, as 
to the necessity of this bill, and secondly as 
to the constitutional power to enact it. 

A few words asto its necessity. | suppose no 
member upon his floor will pretend to deny for 
one moment that in every age and in every coun- 
try where there have been popular elections 
there have also been frauds and violence, and 
it has been found necessary to guard against 
both by law. From the earliest period in Eng- 
lish history Parliament has enacted laws for 


| the protection of the exercise of the elective 
| franchise. 


One of the provisions of the bill 
which was enacted by this Congress, and which 
this bill proposes to amend, was taken from 
section eighty-three of the statutes of sixth 
Victoria, chapter eighteen. ‘The English stat- 
ute-books are full of laws designed to prevent 
bribery, fraud, and violence, and to preserve 
the purity of the franchise. Sir, in every 


| State of this Union it has been found neces- 


sary to enact laws to protect the ballot, to pre- 
serve the parity of elections, and this fact 
shows there is a necessity for legislation upon 
the subject. 

Sir, we all know that Kuklux outrages have 
been committed, not only in North Carolina, 
where it was recently necessary to call outa 
military force to protect the people at the elec- 
tions, but in other States of the South; and 
that in more than one city of this Union enorm- 
ous frauds have been perpetrated upon the 
ballot-box. I regret that in the discussion 
of a grave question like this, one that under- 
lies our republican system, there should be 
manifested any party spirit or party feeling. 
I submit that we ought to come up im a spirit 
of patriotism and all agree to the enactment 
of whatever laws may be necessary to secure 
a free and untrammeled ballot. 








sir, if the laws of the States were ade- 
quate to protect the citizens of the United 
States in the exercise of the elective franchise. 
then it might not be necessary for us to enact 
any law upon the subject here. But we know 
that the State laws have not protected the citi- 
zens of the southern States against violence, 
and have not protected the citizens against 
fraud and force and wrong in more than one 
of the cities of the northern States. And if 
. the States have failed to enact laws necessary 
to secure what we all, I trust, have so much 
at heart, to wit, the purity of the ballot-box, 
or have failed to execute those already enacted, 
then it is the highest duty of this Congress to 
intervene and protect the citizens of the United 
States in the enjoyment of the elective franchise 
against force and fraud in the election of Rep- 
resentatives in Congress, leaving the States to 
provide such legislation as they may deem 
necessary 1 election of local and State 


in the 
officers. 

| will say a single word as tothe first section 
of this bill. Itis, I believe, copied word for 
from a bill which | had the honor to 
introduce into this House on the 12th of De- 
1869, being House bill No. 401. This 
yn simply provides that certain offenses 
se of the elective franchise 
punished; and I that no 
will maintain for one moment 
it this section contains any provision which 
not necessary either in national or State 


word 
cembe r. 


against the exere 


all be 


itleman here 


suppose 


Mr. ROGERS asked a question which the 
reporter could not hear. 


Mr. LAWRENCE. It willreach any officer 


who improperly tampers with the election of 


but it does not 
State officer or any citizen in con- 
nection with any local or State election. 

And iwow a few words as to the constitutional 
The gentleman from 


, : 
a Representative in Congress; 


reach &Gny 


power to enact this bill. 
Penn ylvan i 


we have no power under the Constitution to pass 


this bill. Sir, LT will call the attention of the 
[louse to provisions of the Constitution which 
In my judgment clearly authorize the enact- 
ment of this bill. Seetion four of article one 
of the Constitution provides: 

The times, places, and manner of holding clec- 
tions for Senators and Representatives shall be pre- 

ribed in each State by the Legislature thereof; 
but the Congress may at any time by law make or 
alter such regulations, except as 
choosing Senators.” 

Then, again, it is provided that Congress 
shall have power— 

To make all laws which shall be necessary and 
proper jor carrying into execution the foregoing 
powers, and all other powers vested by this Consti- 
tution in the Government of the United States, or 
inany Department or officer thereof.’’ 

Then the fourteenth article of amendments 
to the Constitution provides 
_ "That no State shall make or enforce any law that 

hall abridge the privileges or immunities of the 
citizens of the United States.” 


And it also provides that 


a 


Congress shall have power to enforce by proper 
legislation tho provisions of this article.” 

Under the provisions I have read Congress 
could provide officers to conduct the elections 
of Representatives jn Congress. Under these 
provisions Congress may define and punish 
crimes against the exercise of the elective 
franchise in the election of Representatives in 
Congress. 

Why, sir, let me call the attention of the 
House to certain clauses of the Constitution, 


to the places of | 


under which Congress has provided for the | 


uunishment of crime, clauses less compre- 
endive in their terms than those | haye read. 
In section eight, article one, it is provided 
that— 

“The Congress shall have power to lay and collect 


taxes, duties, imposts, and excises, to pay the debts | 
and provide for the common defense and general || 


welfare of the United States.” 


Under this Congress has proscribed many 


establish post offices and post roads;’’ 
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yer at this day doubts the power of Congress 


thus to define and punish crime. 

Again, Congress has the power ‘‘to borrow 
money on the credit of the United States.’’ 
Under that power Congress has made it a 
penal offense to counterfeit the securities of 
the United States; and no lawyer at this day 
doubts the power to do that. Then, again, 
Congress has the power ‘‘to coin money and 
regulate the value thereof.’’ Under that clause 
Congress has made it a penal offense to ccun- 
terfeit coin; and no lawyer at this day pre- 
tends to doubt that this is a legitimate exer- 
cise of power. Congress has the power ‘‘to 
and 
under that meager power Congress has defined 
many offenses against the postal service—the 
larceny of letters, the robbery of the mails, 
and other offenses; and no lawyer at this day 
doubts the power of Congress under that clause 
to enact such legislation. 

Then, sir, the power to make regulations as 
to the ** times, places, and manner’’ of hold- 
ing elections for Representatives in Congress 
carries with it the right to define penal offenses 
against the exercise of the elective franchise. 
‘lhere can be no doubt of the power of Con- 
gress on this subject. The idea that Congress 


| cannot protect the national Government in the 


are to make 
and absurd. 


election of the very officers who 
its laws is supremely ridiculous 
No Government ever yet lived 
necessarily afid inherently, from the character 
of its organization, the power of self-preserva- 
tion, the power to protect itself from over- 
throw. This power to preserve the purity of 
the ballot is simply the exercise of that inher- 
ent power, which this, like every other Govern- 


| ment, has—a power higher, if possible, than 


the Constitution—the power of preserving its 
own existence when that existence is threat- 
ened by force or fraud; and the highest crime 


| that can be known in arepublican Government 


{ Mr. Woopwarp ] contends that || 


is that which seeks to rob the people of their 
right of suffrage by frauds upon the ballot. 
Sir, it is said that this bill authorizes the 
aid of the military power of the Government 
to be called in; and to this objection is made. 
I do not.say this bill adopts the best mode of 
calling in the military aid. Bat, sir, this is 


no new feature in the legislation of Congress. - 


When it was deemed necessary to capture 
fugitive slaves there was no warning voice 
raised from the other side of this Chamber 
against the exercise of military power for that 
purpose; and the Supreme Court of the Uni- 
ted States declared that that legislation was 
authorized by the Constitution. 

Mr. ELDRIDGE. Does the gentleman from 


| Ohio himself believe in the constitutionality of 


the fugitive slave law? Does he believe that 
the decision of the Supreme Court in that case 
was right? Is he now advocating this bill 
upon the principles embodied in the fugitive 
slave law? 

Mr. LAWRENCE. No, sir. 
slave law is dead; slavery is dead; the party 
that sustained and enacted the fugitive slave 
law is dead, and for it there is no resurrection. 
Nothing remains but for us to call in the aid 
of the ‘‘American citizens of African descent ”’ 
to dig its grave and lower its coffin and shovel 
in the dirt and bury it out of sight forever. 

Mr. ELDRIDGE. You did not sneceed 
very well in doing that at the last election. 

Mr. LAWRENCE. We have succeeded 
very well ever since the power of the pro- 


slavery party culminated in the repeal of the || 


Missouri compromise. 
Mr. ELDRIDGE. 
trict? Didthe ‘“‘American citizens of African 


| descent’’ save you there? 


Mr. LAWRENCE. I was not a candidate 
atthe lastelection. I never have been defeated 


at an election when I was a candidate for Con- | 


ress. My predecessor in this House was a 
Jemocrat, and my successor will be one; but 
I never have been defeated when I have been 


crimes against the revenue laws, and no law- || a candidate. 


that had not | 


The fugitive 


How was it in your dis- | 





February 


15, 


'! 


i 





Mr. JONES, of Kentucky. I beg to reming 
the gentleman that the enactors of the fygi. 
tive slave law were the framers of the Con- 
stitution, and their contemporaries. 

Mr. LAWRENCE. The gentleman from 
Kentucky says that the enactors of the fug;. 
tive slave law were the framers of the Con- 
stitution. Sir, the first fugitive slave law was 
a very different enactment from the one to 
which I refer—the fugitive slave law of 1859, 
* But, sir, 1 do not care now to discuss issyec 
| or measures which are dead. I prefer rather 
| to discuss the living issue presented by the 

bill now before the House; and that, as | 

remarked at the outset, is whether we sha)! 

protect by national law the citizens of the 
| United States in the enjoyment of that highes; 
privilege of American citizenship—the right to 
choose their own Representatives in Congress 
without hinderance by fraud or force. ; 

I was about remarking that gentlemen o} 
jected to the exercise of the military power 
in aid of the purity of the ballot. Whyshould 
not any power requisite to preserve the purity 
of the ballot be called in? Sir, there is less 
danger from the exercise of power by national 
officers than there is from intimidation, force, 
and fraud without the guardian care of na- 
| tional officers. Between these we must chooge. 
| | prefer to risk rights and liberty regulated and 
protected by law, rather than to encounter 
the hazard of rights impaired or overthrown 
for want of protection and law. 

I know, sir, all power is liable to abuse, and 
if you give no protection by national law to 
the ballot, then we may have, and doubtless 
| will have, in the cities of the Union enormous 
| frauds; for they have been and can and wil! 
be again perpetrated on the ballot. Your 
‘* repeaters,’’ your ‘‘ballot-box stuffers,’’ your 
‘* Kuklax Klans,’’ intimidation of loyal citi- 
zens—these and numberless other agencies 
of wrong and fraud on the ballot, overturning 
| the power and will of the people, will continue 
to run riot in the land unless prevented by 
some such legislation as this. ‘*I know of 
no mode of judging of the future but by the 
past.’. Let us learn wisdom from its lessons. 
We have seen the electors of States defrauded 
out of the honest expression of their choice 
of candidates at the ballot-box, and in others 
we have seen similar results from terrorism, 
intimidation, and violence. I know, sir, there 
is danger in the exercise of power everywhere, 
but this very bill and the act which it proposes 
to amend seek to protect the citizens of the 
United States against intimidation or inter- 
ference by the officers who may be called to 

exercise the powers with which they shall be 
‘clothed under this bill, or from any other 
source. 

And why should not this bill pass? What 
objection is there to it? Do gentlemen pro- 
pose any substitute or any remedy, any better 
measures? Do they pretend to deny that any 
legislation is neecssary? Have they dared to 
venture to say that sufficient laws exist and 

| are properly executed in every State? All 

over the country, Mr. Speaker, the people 

have painful evidence that State legislation is 

not adequate to accomplish the purpose sought 

by this bill, and we are only driven at last, as 

| a matter of stern necessity, to provide by law 
those guarantees for the exercise of the elect- 
ive franchise which alone can give it security 
and peace throughout the length and breadth 
of the land. 

Mr. JONES, of Kentucky. Will the gen- 
tleman allow me to ask him a question ? 

Mr. LAWRENCE. Certainly. 

Mr. JONES, of Kentucky. 1 have not read 
all the provisions of this bill, and as the gen- 
tleman seems to have done so I desire to ask 
him whether they apply to other elections than 
those for members of Congress ? 

Mr. LAWRENCE. They apply only to the 
elections for Representatives and Delegates to 
Congress. The bill does not propose to inter: 

\| fere with State elections at all. 
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Mr. JONES, of Kentucky. Suppose at the 1 
same time elections are held for State officers i 
as well as for members of Congress, how is 
the proper distinction to be made? ; 

Mr. LAWRENCE. There can be no dis- 
tinction if they are all voted for on the same 
ballot. If the States do not choose to have 
their elections on the same day they can hold 
them on another day, or at a separate elec: | 


tion. ; ; +a 
“The necessity for this legislation by Con- 


syess did not escape the framers of the Con- 
“<cution. ‘Chey saw it and provided the power | 
to enact it. They saw that a State might | 
refuse to provide districts, or officers, or elec- || 
tion laws, as & mode of overthrowing the | 
national Government. States might refuse 
to make provision for the election of Repre- 
sentatives in Congress. The power was there- 
fyre wisely reserved to Congress to perpetu- 
ate itself by all the means which are neces- 
sary. Even in disorganized States Congress 
may exercise the power. 

[Here the hammer fell. ] 

Mr. KERR took the floor. 

Mr. FARNSWORTH. I desire to ask a 
question of the gentleman from Ohio, [Mr. 
LAWRENCE. ] 

Mr. KERR. 
the question. 

Mr. FARNSWORTH. Very well. Suppose 
the State law authorized a method of register- 
ing voters for the election of State officers, and | 
the election of the State officers occurred at | 
the same time as that of members of Congress, 
and suppose that the act of Congress in refer- 
ence to registration before the election of | 
members of Congress conflicts with the State 
law, which provides a system of registration for | 
the same election, what is to be done then? 

Mr. KERR. 1 hope now to be allowed to || 
goon without further interruption. My answer 
to the inquiry of the gentleman from Illinois 
| Mr. PFarnswortn] is that the law of Congress 
in the ease which he puts would be wrong in 
principle and policy, and would be unconsti- 
tutional and void, and ought to be disregarded 
and set aside by the courts of the country. 
(hat is my answer, except as it will be more 
fully made in the course of my remarks. 

Now, Mr. Speaker, I oppose this bill for 
two reasons: first, because, if the power to 
euact it exist under the Constitution, it is not 
expedient that it should be enacted. It is de- 
manded by no existing conditions in our coun- 
try. Itis demanded by no neglect of the States 
to legislate on the subject of elections, and by 
no resistance to the laws for the regulation and 
government of elections throughout our coun- 
try. The assumption on the part of gentlemen 
in this House that it is necessary to enact such 
laws as this at all by reason of any omission of 
duty on the part of the States isalike uncalled 
for, unjust, and offensive. I say, therefore, to 
the gentleman from Ohio [Mr. Lawrence] 
that when he says, pointing to us on this side 
of the House, that we admit there is a neces- 
sity for this kind of legislation, he asserts what 
I do not admit and what no man on this side | 
of the House admits, so far as I know. On 
the contrary, I say to him that the Democratic | 
party have faith in the people and in the States; 
in their intelligence, virtue, and patriotism, and 
in the capacity of their local Legislatures, fitly 
and adequately to regulate and protect all these 
lmportant interests. We repel the offensive 
theory of the majority that all sound political 
reason and competence are to be found in 
Vongress or Congressmen. On the contrary, 
we hold and believe that in all matters of 

local and domestic concerns and regulation | 
the jurisdiction of the States ought never to | 
be invaded by Congress, but should be most | 
vigilantly protected as a sacred trust, and that 
mall such matters the people and the States 
are tenfold more competent to enact wise and 
judicious laws, and have very much greater | 
inducement, and would be much more likely || 


The gentleman may ask me | 





| said 


| put in such juxtaposition ? 


to execute them in good faith, to maintain the 
rights and liberties of the people, and to pre- 
serve the purity of elections than this body. 
State constitutions and institutions and popn- 
lar liberty are infinitely better observed and 
protected by the State Legislatures than are 
the like interests under the Federal Govern- 
ment by Congress. 


I therefore do not agree with the gentleman 


from Tennessee, [Mr. Maynarp,] when, by 
a fling cast at this side of the House, he sug- 
gests that we are always resisting efforts to 
maintain the purity of the ballot-box. I say 
to him that we resist no efforts of that kind 


that are proper and legal, and that the record | 


of the Democratic party contradicts all such 
assertions. The glory of that great party, as 
the friend and protector of law, order, and the 
Constitution, cannot be diminished by him, 
for itis known of all men, and is a part of our 
national history. And 1 want him to remem- 
ber, what he well knows, and what I know and 
this country knows, that wherever Republican 
policy has prevailed, wherever the Radical 
reconstruction ideas of government have dom- 
inated, as'in his own State, (Tennessee,) and 


'in Arkansas and Louisiana and other States 


of the South, where his party have enacted 
laws for the government of elections, they have 


| not only been inferior in wisdom, intrinsic ex- 


cellence, and honest regard for the welfare 
of the people, to those enacted by the Demo- 
cratic party wherever it held sway, but they 
have been in their details and in their policy 


| simply infamous and outrageous violations of 


common honesty and common decency. ‘They 
are often shamelessly partisan, defiantly neg- 
lectful of the rights and liberties of the people, 
made to elect Republicans and to defeat the 
election of Democrats, and cruelly proscriptive 
against all conservative men. 

Mr. MAYNARD. Mr. Speaker, 





Mr. KERR. I do not yield; I have no time. 
Hence it is that there are sitting on this floor 
to-day so many members whom the people 


| never elected and never would elect, and in 


whom their outraged constituents have no 
confidence. They came here as the fruit of 
despotic Republican election laws, executed 
by lawless men. This fling at the Democratic 
party comes, therefore, with bad taste fron 


what I 


sescseceensemntnaaneemastneanaiaciciniceaaniacaat 


| 
| 
| 
| 
| 


' clections? 
| about the places of holding elections? 
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of laws that does not better protect the sacred- 
ness of the ballot-box, that does not prescribe 
better and fairer laws for the conduct of elec- 
tions and the determining of the will and the 
choice of the people, than any that ever were, 
or, in my judgment, ever will be enacted by 
the Congress of the United States. All wis- 
dom, virtue, and legislative ability, thank God, 
do not abide here; and it ought not to be 
assumed that they do. Itis this pretentious 
and self-righteous assumption out of which ise 
growing to-day nearly all of the dangers that 
surround the liberties of the people of this 
country. Itis upon this kind of assumption 
that are based nearly all the conduct, policy, 
and laws enacted by the majority of this 
House. 

But what power is given to Congress, even in 
those extreme cases to which I have referred? 
I hope gentlemen will give me their atten- 
tion in reference to this point. It is to make 
or amend*laws to regulate the times, places, 
and manner of holding elections. Does this 
bill, with its nineteen cumbrous, complicated, 
offensive, and impertinent sections, have one 
word of regulation of the times of holding 
Not one. Has it one syllable 
Not 
one. Has it anything intended to regulate the 
manner of holding elections? Not a word. 


| On this point [ hope gentlemen will honor 


;me with their thoughtful attention, for it 
| touches the pith and marrow of this whole 


|} matter. 


What is meant by the Constitution 
when it confers the power to regulate the 
manner of holding elections? What is the 
vital import of that language? Does it confer 
upon this body the power to require every 
elector in a State to vote by ballot, to vote 
upon the written or printed ticket? Would not 


| such a regulation relate to the manner of vot- 


ing, not to the manner of holding an election? 
And if Congress may impose that condition, 
may it not require that every citizen of this 
country shall vote upon a silk ballot, that he 
shall have his ticket printed upon gold-gilt 


|| paper, or impose any other condition that the 


any southern Radical, and would not be just | 


or true if uttered by any man on this floor. 
But, Mr. Speaker, I say this bill is neither 
demanded by the people nor required by any 


existing conditions inour country. What does 


the Constitution say? It says— 
‘That the times, places, and manner of holding 


| elections for Senators and Representatives shall be 


prescribed in each State by the Legislature thereof.” | 


Where, then, has the Constitution left this 
great power? It is left with the Legislatures 


of the States themselves, the safest guardians | 


of popular liberty. And it is only in certain 
extreme emergencies that Congress, under the 
Constitution, has any power to question the 
discharge of their duty. It is indicated in the 
very words of the Constitution, which follow 
what I have just read: 


wisdom, or folly, or fanaticism, or despotism 
of Congress may dictate? Does it relate to 
the manner of holding elections to declare 
that every elector before he shall vote must 
be registered? Why, no. That relates to the 
determination of the question who are entitled 
to vote, which belongs to the States, and not 
to Congress. ‘That is quite another question. 
It has no reference to the manner of holding 
the election. I say, therefore, that every pro- 
vision of this bili that relates to these matters 
about the manner of voting and the manner 
of determining who may or who may not vote, 
are unconstitutional and void, are impertinent, 
indecent, and wrong, and that they ought to 
be rejected by this House. 

Mr. GARFIELD, of Ohio. What does the 


| clause mean by the mauner of holding elec- 


‘*But the Congress may at any time, by law, make | 


or alter such regulations.” 

Why is this? Why are these two powers 
It is simply be- 
cause it was the intention of the fathers that 
this body should never exercise any of these 
powers except in the emergency when some 
of the Statesof the Union should have failed or 


tions? 

Mr. KERR. It means, Mr. Speaker, merely 
this: that if a State fails by its laws to provide 
for holding electious for Representatives to 
this body at all, or makes such laws as plainly 
evince a willingness to defeat representation 
here, then Congress may declare that elections 
shall be held at certain times and at certain 
places and in acertain manner; for example, 


| that ballot-boxes shall be opened at each vot- 
| ing precinct in the city of New York, and that 


an election board shall be organized there 


'| under Federal laws, and in the persons of one 


refused to perform their duties in reference to | 
the elections of members of this body, so as || 
'and that these men, that tribunal so consti- 


to defeat their representation here. 
Now, Mr. Speaker, I say what every intelli- 


' gent man knows, that no such emergency has 
| ever arisen. 


You may take all the States of 
this Union, and [ include the Commonwealth 
of New York, and I exclude the reconstructed 
Commonwealths of the South under Radical 
control, and you cannot anywhere find a code 


inspector and two judges and one clerk, who 
may be appointed under Federal authority, 


tuted, may go on and receive the votes of the 
electors of the city of New York, who, under 
the constitution and laws of New York, are 
entitled to vote, and nobody else. That is 
the limit of it, and I say, therefore, that this 
House may exercise and exhaust its constitu- 
tional power in the premises without touching 








the qualifications of electors to vote anywhere. | 
You have nothing to do with the rights of | 
the people to vote, and so the Constitution 
expressly declares, and so it has always been || 
held by the fathers of the Republic. This |} 
was never questioned until the unhappy days 
of Republican ascendency inthis country, 
within the last six years. I believe that the 
first suggestion that this power existed here 
_that was ever made inthe history of this Gov- 
ernment came from the gentleman from Penn- 
sylvania, [Mr. Keviey,] about six years ago, 
about the time | first eutered this body. But | 
the Constitution says, and this is the beginning 
and end of this question, that ‘‘ the electors | 
in each State shall have the qualifications 
requisite for electors of the most numerous 
branch of the State Legislature.’’ Who shall 
determine who possesses those qualifications ? 
Can Congress do it? 
Mr. Speaker, will itbe said to us 4o-day that 


the liberties of the people of this country, the H 


integrity of the States of this Union, the sacred- 





ness of their powers can be maintained at all if | 
they surrender the right to determine who may 
vote to this body or to the Federal Govern 
ment? It would be as dangerous for them to 
suffer Congress, by any law of this kind, to affix || 
conditions to the exercise of the right of suf.- 
frage as it would be dangerousand fatal to suffer 
this body to affix qualifications not prescribed 
by the laws of the States. Neither is to be 
tolerated foramoment. If Congress may im- 
pose one condition, however unimportant and 
immaterial it may be, as a prerequisite for the 
enjoyment of the right to vote, whether it be 
a qualification of the elector or a mere con- 
dilion- precedent to his right to deposit the 
ballot, there is no tribunal this side of a popular 
revolution that can limit their power. 

It was never the purpose of our fathers to 
leave thisan open question. They intended that 
the power of the States to prescribe all quali- 
fications for electors, and all conditions, pre- 
limimary requirements, or registrations upon 
which the people might vote, should be clear, 
complete, and exclusive. Alexander Hamilton, 


one of the earliest and greatest expounders of || 


our Federal Constitution, who may be ranked 
as equal with our great statesman of the earlier 
school, in No. 62 of the Federalist, uses this 
language : 


“To have reduced the different qualifications in 
the different States to one uniform rule would prob- 
ably have been as dissatisfactory to some of the 
Srates as it would have been difficult to the Conven- 
tion. The provision made by the Convention ap- 
pears, theretore, to be the best that lay within their 
option. It must be satisfactory to every State, 
because it is conformable to the standard already 
established or which may be established by the State 
itself. Lt will be safe to the United States, because, 
being fixed by the State constitutions, it isnot alter- 
able by the State governments; and it cannot be | 
feared that the people of the States will alter this 
part of theic constitutions in such manner as to 
abridge the rights secured to them by the Federal 
Constitution.”’ 








And in this connection I beg leave to invite || 


the attention of the House to a fact, perhaps | 
forgotten by some, that this number of the 
I'ederalist may be quoted with equal propriety 
as expressing the deliberate opinion and jadg- 
ment of Mr. Hamilton and Mr. Madison; be- 
cause in every listof the numbers of that work! 
ever furnished by Mr. Madison himself he 
claimed that he, and not Mr. Hamilton, was 
the author of No. 52; and Mr. Hamilton, in 
some of his lists, claimed that he was its author, 
and not Mr. Madison. But the claim that is 
made by both of those distinguished statesmen 
for the paternity of this number of the Feder- 
alist is enough to establish the fact that each 
of them approved, indorsed, and adopted as 
his own the opinions expressed in it. I there- 
fore quote it now as expressing the equally 
deliberate judgment of Mr. Madison himself 
upon this subject. 

I could muitiply these testimonies of the 
authors of our frame of government to such 
extent as to weary the attention of the House. 








It is enough for me now to state that upon the 
theory of this measure Congress may prescribe 


any conditions that its own arbitrary will and |} 


discretion may dictate. And then the powers 
and liberties of the States of this country will 
soon fall into hopeless decay or be forever 
overthrown. 

Is it regulating the manner of holding 
elections to provide, as this infamous bill 
does, that these Federal officers, who are to 
swarm all over the land in numbers that will 
have no limit except, in the discretion of the 
courts and the officers by which they are ap- 
pointed, shall challenge the right of every cit- 
izen under State laws to register preliminary 
to voting? 
shall be the duty of these offices to challenge 


every person who thus offers to be registered. 


This is only a most unjust attempt to prescribe 
a mode of determining who may vote; a func- 
tion which I claim is sacred to the States. 

Is it a regulation of the manner of holding 
elections to require these officers of the Fed- 
eral Government to challenge every voter who 
offers to deposit his ballot? Why, sir, surely 
no man would give to this language such lati- 


| tudinarian and reckless construction as that. 


In reference to this interference with the 


| power of the States to control their elections, 
| itis said by Justice Story in his Commentaries 


on the Constitution, by way of interrogatory— 
**What would be said of a clause introduced into 


| the national Constitution to regulate State elections 


of members of the State Legislature? It would be 
deemed a most unwarrantable assumption of power, 
indicating a premeditated design todestroy the State 
government. It would be deemed so flagrant a vio- 
lation of principle as to require no comment.” 


Mr. Hamilton is an authority that gentlemen 
on the other side of this House ought to respect ; 


| for in his day and generation he was esteemed 


a latitudinarian constructionist of the Consti- 
tution. He pressed every Federal power to 
the verge, to its uttermost limit. But nowgen- 
tlemen on the other side are utterly unwilling 


| to be controlled by his definition of Federal 


He says, in No. 59 of the Federalist: 


‘Suppose an article had been introduced into the 
Constitution empowering the United States to regu- 


powers. 


| late theselections for Representatives in States. 


Would any man have hesitated to condemn it both 
as an unwarrantable transposition of power and as a 


| premeditated engine for the destruction of the State 
| government?” 


What are we to do, then, when these attempts 
are made to override these fundamental and 
reserved powers in the States of this Union? 
My judgment is that the supreme and first duty 
is to be performed here; and that gentlemen 
upon this floor, who sit here under the solemn 


| obligation of their oaths and their duty to the 


Constitution and to the country, and to the 
principles of liberty and free institutions, should 
resist the enactment of all laws of this kind; 


| and here, in the Legislature of all the people, 
| protect the States against these constant and 


| found? I 
| bill, and by the majority of this House, when 





constantly recurring invasions of their rights 
and powers. If we do not soon come to the 
rescue, my Opinion is that the autonomy of 
the States, the very idea of self-government 
throughout this country, will soon have been 
lost, and, it may be, lost forever. 

if the Federal Government should be al- 
lowed to proceed, and without let or hinderance 
enact all these laws, one after another, make 
one invasion after another, commit one aggres- 
sion after another, where is the limit to be 
The powers that are asserted by this 


they are thoroughly and legally analyzed, sim- 
ply amount to the assertion of the right for 
Congress to define its own power. It amounts 
to an assertion by the Republican party here, 
that to them is committed the dangerous and 
fatal right to define their own rights and priv- 
ileges, powers, and prerogatives, because the 
language of the Constitution utterly fails to 
give them any specific grant of any of these 
powers. And if power is to be derived from 
real or supposed necessities in the condition 


Yet this bill prescribes that it | 


| 
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| of the country, or out of the exigencies of 


party, or from any source except the language 
of the Constitution itself, fairly and reason. 
ably construed, then it follows that the exig:. 
ence of any desired power must rest in the 
discretion and will of Congress—I had almos; 
said in the fitful and varying imaginations of 
this body. Such powers must at least abide jy 
uncertainty ; they are in nubibus, as the lay. 
yers sometimes say, in the clouds, until from 
the profound depths of the consciousness of 
the Kepublican law-makers they are evolyeq 
and given form and expression. But guch 
theories are fatal to all just ideas of limited 


| government of delegated powers. 


This bill, in its details and particular proyis. 
ions, is asobnoxiousas it is inits genera] prin- 
ciples. If, therefore, I turn to section five ang 
invite your attention to that section, which js 
very long, and which I cannot take time to 
read, you will find that it confers upon these 
subordinate Federal officers such powers as wi\] 
enable them practically to determine, not alone 


| how the elections shall be conducted, but who 


shall vote, who possess under State laws the 
qualifications of electors and who do not pos: 
sess them. In other words, it is an attempt 


| to confer on these Federal officers the power 








if not the right to determine the qualifica. 
tions of electors by a vicious system of par- 
tisan tricks, manipulation, intimidation, and 
fraud at the polls. It is an attempt to inter. 
polate into the laws of the States provisions, 
conditions, and restrictions which the laws 
of the States themselves do not contain, and 
which, therefore, are utterly intolerable and 
unconstitutional. ‘The States never can with 
safety surrender the right by their own officers 
to determine who of their own citizens are enti- 
tled to vote. Ifthe States prescribe one mode 
for ascertaining who may and who may not 
vote, they cannot submit to have it superseded 
by any Federal regulation on the same subject, 
If the States say their legal electors may vote 
without previous registration Congress has no 
right to say they shall not. 

if Congress may thus set aside the laws and 
constitutions of the States for the regulation of 
elections and the determination of the rights 
of their own people to vote and the manner 
in which they shall vote, what, may they not 
do? If Congress may place State elections, 
or congressional elections in the States, under 
the control of Federal officers, with such powers 
as I have mentioned, and place the Army at 
the command of the most petty and worthliess 
fellow, who may for the day strut and chafe 


| in the high capacity of a Federal supervisor of 


elections or a special deputy of the United 
States marshal, it is difficult to answer what 


| it may not do. 


Under this bill a vast force may be organ- 
ized on the appointment of the supervisor of 
elections, and of the United States courts, and 
of the marshal, to beset the polls, infest the 
highways leading to them, to get up a reign o! 
terror by the pretentious display of power, to 
intimidate and control electors by the cuaning 
devices and base suggestions of unscrupulous 
demagogues, and thus to promote the partisan 
interests of their masters here and elsewhere. 
This army of supple tools, both civil and mil- 
itary, to whose numbers there is no limit fixed 
in this bill, are to be liberally paid, most of 
them five dollars per day, at the expense 0! 
the people. Partisan officers and courts may 
use their powers of appointment under this bill 
for the basest purposes, may use it by turns 
to overawe or bribe electors, to maintain or 
break the peace, to beget strife for a pretex' 
to justify other wrongs. Under such a sysiem 
it is inevitable, sooner or later, that boundless 
fraud and corruption will abound, that the judi- 
ciary and the Army, thus diverted from their 
appropriate spheres, will become demoralized, 
and sacrifice the respect and confidence ©! 
the people. It is unpardonable wickedness 


to identify the highest courts in the land with 
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cach rotten systems of partisan administration | 


and machinery. If such laws must be passed, 
| pray you let them be executed by officers 
already identified with political affairs. Pro- 
tect the judicial ermine from contamination 
andthe Army from threatened demoralization. 
Do not compel all the people to pay armies of 
Republican electioneerers, challengers, super- 


pumeraries, runners, bummers, aud shoulder: | 


jitters. ; 
“ dishonest political strategy. Pe a 
[thas been said by my friend from N ew ¥ ork 
(Mr. CHURCHILL] that a Qill of this kind is 
made necessary by the fact that frauds some- 
‘imes transpire in the conduct of elections in 
the States, and he instances an example from 
New York. 
a very rotten case. \ 
many worse and more disgusting cases, with 
circumstances of infinitely greater lawlessness 
and turpitude from the South, from Jepub- 


‘'ammany never attempted so unjust | 


It may have been a very bad and | 
But we can point him to || 


‘ean sections and districts, gotten up under | 
Radical laws and by Radicals, and under | 


Republican reconstruction systems, under 
which *‘carpet-baggers’’ and ‘ scalawags’’ 
have ruled so long, and their power has been 
so great that the people have become used to 


oppression and outrage, and almost fear to | 


expose or resist it. ‘The cases of this kind 


from that section so much surpass in all their | 


elements of vice and wickedness any case that 
has ever arisen in New York that the latter 
appéar quite tame in comparison. It isin pur- 
suance of laws of that sort enacted in other 
sections of the country, and under the very eye 
and power and manipulation of the Repub- 
lican Congress, that so many outrages have 
been perpetrated upon the rights of the people, 


| employed by your party; and [ do not wonder | 


and in denial of fair and just and honorable | 


representation upon this floor. 

Mr. Speaker, | might further remark, in the 
same line of thought, that the gentleman does 
not need to look into any State of the South, 
or any Republican State of this country, to 
find cases of this kind. 
records of this House itself he will find that 
here and by his political friends, if not by 
himself, have been committed as palpable, 
scandalous, and unjustifiable outrages upon the 
rights of the people and the purity of elections 
as have disgraced any other legislative body or 
any other tribunal in the country. 


If he will ransack the | 


I remember, Mr. Speaker, that when I first | 


came into this House there was pending a 
contest from the State of New York. My 


distinguished friend [Mr. Brooks] wasa party | 
to that contest; was elected and entitled toa | 
seat here; and I recollect very distinctly that | 


his opponent was by the judgment of the 
House awarded the seat withoutright. I know, 
too, that in another case, a case from my own 
State, one of my colleagues [Mr. VoorHees] 


was nade the victim of a like wrong and out- 


rage committed by this House. And only yes: 


terday we were supplied with another example | 


of the manner in which congressional protec 
tion is extended to the rights of the people 
in connection with elections. Indeed, our 
records here disclose the story of many a 
gross and shameless wrong committed by the 
majority of this House in election contests. 
Mr. COX. In this connection I wish, with the 
consent of the gentleman from Indiana, [ Mr. 
Kerr, ] to make a remark in response to my col- 
league, (Mr. Caurcnity.] Whathe cited from 
a New York legislative report in regard to the 
election of 1869 has reference evidently to a 
gang of men on the borders of my district, led 
by a leader of the Republican party just out- 
side of my district, a man who would sell him- 
sell to any party for any object, a man who is 
at the head of all the burglars and pimps of the 
City, A man who fought meas he foughtalmost 


every other decent man. This is the authority | 


quoted here to show that there are election 
lrauds in the city of New York, when the 
truth, if properly understood, is that the sys- 
tem which my colleague disapproves, as I do, 
was begun by the Republican party, and though 


‘ 


| trict. 
| all these commissioners of the United States 


| Allen and his gang. 
|| York as a Republican. 


it may have been sometimes followed by the 
Democratic party, has never affected, so tar as 
I know, any congressional election in my dis- 
On the contrary, in the last election, 


and inspectors certified to the correctness of 
the election in that district, showing by the 
election this year that the preceding elections 
were all right in the interest of what I con- 


| ceive to be the Democratic party and true 


patriotism. 

Mr. CHURCHILL. I will ask my col- 
league from New York a question. 

Mr. KERR. I will yield for a question. 

Mr. CHURCHILL. I wish my colleague 
to specify the case to which he refers, so that 
we may see whether it is the one to which I 
have referred. 

Mr. COX. I suppose you refer to Theo. 
He is known in New 
The gentleman ought 
to know him as an earnest Republican, ready 
to suffer for his party. 

Mr. CHURCHILL. In looking over the 
testimony of the case I do not recall any such 
name, 

Mr. COX. Perhaps my colleague will re- 
member Georghegan as figuring in the con- 


tested-election case against my colleague, [ Mr. | 


Brooks.] ‘There are always a lot of rowdies 


that my colleague is ashamed of them. 

Mr. CHURCHILL. I hope my colleague 
will refer to the names of the parties to the 
contest in which he supposes the facts are as 
he states them. 

Mr. KERR. That is not material. 

Mr. CHURCHILL. I think the gentleman 
is mistaken. 

Mr. KERR. Mr. Speaker, I ask the atten- 
tion of the House for a moment to the remark- 
able provisions of section seven of this bill. 
I will not take time to read it, as it is very long, 
but [ will state in a word what it provides. It 
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| soldiers are citizens in times of peace. 


from the 


‘ one enacted at the last session of 
Jongress. 


It asserts powers on the part of 
Congress a long way in advance of anything 


hitherto claimed on the part of the Federal 
Government. 


{Here the hammer fell. ] 

Mr. KERR. How much time have I left? 

The SPEAKER pro tempore, (Mr. Ferry.) 
Twenty-five minutes remain of the gentleman's 
hour. 

Mr. KERR. I give the balance of my time 
to my colleague, [Mr. Vooruecss. ] i 

Mr. VOORHEES. I yield to the gentleman 


| from California [Mr. AxTELL] five minutes. 


Mr. AXTELL. Mr. Speaker, in our Repub- 
lie all citizens are soldiers in times of war, all 
We 
have a proud record of public men eminent 
alike as citizens and soldiers. It isonly when 
soldiers are detailed to discharge the duties 
of citizens that they become odious to the 


| people. 


‘The foundation-stone of the superstructure 
of our Government rests entirely upon the will 


|| of the people. Our Government is a Govern- 


ment by the peopleand forthe people. An abid- 


| ing faith in their ability to govern themselves 


| nent leader further 


and to control their own local affairs is supreme 
wisdom on the part of all public men. ** The 
Government of the United States’’ is simply 
another form of expression for ‘‘the people of 
the United States.’’ And whenever we attempt 
to interfere with them, whenever we atiempt to 
enforce the laws that we pass by any other 
method than leaving it to the people to enforce 
them, we commit a grave mistake. 

History informs us that at one time during 
the campaigns of Alexander the Great his vet- 
erans, no longer willing to follow their emi- 
from Greece, mutinied 


| and endeavored to overpower their officers, 


is to organize a body of officers called super- || 
visors, one of whose duties is declared by this || 
section to be to attend the elections which | 


shall be held under the provisions of this law, 


and to note all irregularities which transpire | 


there, whether violations of the law, or tam- 
pering with the ballot-box, or any other kind 


of interference in the conduct of the election, | 


and as soon as an election is over it is made 
the duty of these officers to proceed to make 


an ex parte examination, to call before them | 


witnesses, to swear those witnesses, to take 
, down their testimony, and report that testi- 
mony to this House. No notice is required to 
be given to any party to any pending or pros- 
pective contest. No one interested in any such 
election is to be allowed to appear before any 
of these officers to cross-examine witnesses or 
to protect themselves and their good names 


and the good name and honor of their com- | 


munities against any ex parte slanders or libels 
thus to be manufactured against them. 

What is the purpose of this kind of legisla- 
tion? Who is to be benefited or injured by 
it? My jadgment is that this is to enable men 
who wish to come here with contests without 
merit to send in advance of a regular contest 
this sort of reckless partisan showing to pre- 
possess the minds of political friends in this 
House against truth and right. It isto enable 
them, as has been so often here, to secure 
seats against the rights of their own constit- 
uencies. This report is to be made to no 
State tribunal. Why should it be brought 
here? Why authorize this ex parte examin- 
ation at all? It violates every principle of 
fair dealing, of justice aud right between man 
and man. 

In this connection I may as well answer the 
suggestion of the gentleman from New York 
{Mr. Caurcat.] that this bill in its provis 
ions is not different from the one passed last 
| session, that this act involves no new exercise 
| of power on the part of Congress. I say to the 
| House that this bill is most materially different 


| to return to their duty. 


that they might return to their homes and 
their families. Alexander, in place of order- 
ing up the mercenaries or trampling down the 
mutineers with his elephants, went and with 
his own hands seized and drew out from the 
ranks twenty-five cf the ringleaders and deliv- 
ered them over to justice. The balance of 
the veterans, admiring his courage and awed by 
his power of command, begged to be allowed 
Such acts mark and 
make herves. Men that are capable of gov- 
erning do not desire the military arm to aid 
them. Neither in our great cities nor in our 


| small ones is it necessary to supplement the 


civil arm by the military, and the great mis- 


take of the party now in power, which has run 


through all their legislation, ig doubting the 
wisdom and the integrity of the people of this 
country. 

In my own State of California, where the 
tepublican party were dominant and appa- 
rently had the State during the lifetime of the 
men who fought the late war, their military 
commander, upon information that certain citi- 


'| zens had rejoiced or given expression to senti- 


ments of rejoicing at the time of the assassina- 


| tion of the late President of the United States, 


sent out into various counties of the State and 
arrested without authority of law a number 


| of citizens, dragged them to San Francisco, 


| fortifications. 


and imprisoned them upon the island of Alca- 
traz, placed upon their limbs irons, and set 
them to work digging trenches around the 
And that unwarranted military 
interference, let me say, more than any other 
one cause, was the means of carrying that 
State away from the Republican party and giv- 
ing it into the hands of the Democracy for all 
time. It was because the people dreaded the 
party in power which did not dare to trust 
them, but put its trust in the military arm. 
And bere allow me to refer to a ost unfor- 
tunate state of facts, brought to light by a 
resolution introduced by one of my colleagues: 


‘that the Governor of California, elected by 


Democratic votes, so far forgetting his faith 
and the faith of his party in the people, was 


|| imprudent enough to cull, before he had con 
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fl 
vened his Legislature, before he had exhausted | 


the power of his State, upon the authorities 
at Washington to send troops to San Francisco 
to preserve order in an approaching election ! 
His act was one which cannot be justified by 
any Democrat in California or in the United 
States. And that Governor can take warn- 
ing, as all public men who doubt the people 
can take warning, that the people will resume 


the power which they delegated to him, and | 


will show that they are unwilling that any of 


their officers shall follow this vicious example || 


of calling Federal bayonets to the discharge || 


of that duty which the citizens of the States 
are abundantly able to discharge themselves— 
the maintenance of peace and order at their 
own elections, 

I regret, Mr. Speaker, that the limited time 
granted by the courtesy of the gentleman from 
Indiana [ Mr. Vooruees] forbids my enlarging 
upon this subject ; and, thanking him for his 
courtesy, I yield the floor. 

Mr. VOORHEES then addressed the House. 
[His remarks wiil be found in the Appendix. } 


Mr. BINGHAM. 


the wisdom of the men who incorporated that | 


section in our fundamental law. 


And if these | 


frauds in the elections grow to any extent out | 


of the manner of conducting the elections, 
then clearly to that extent the remedy is within 
our power, and we are called upon to apply 
that remedy by every consideration that would 
induce us to preserve our free Government 
and preserve the liberties of our people. 

What are the evils to be remedied, what 
acts of fraud to be prevented, to secure fair 
elections? One of the means most commonly 
used to substitute the will of an unprincipled 
minority for the willof the people is that which 
is technically called repeating, one man voting 
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freedom, their laws to the control 
laws. | 

Mr. Speaker, there can be no valid reg 
urged against the passage of this bill, unles 
can be shown that under a fair and re 





of Out- 


S0n 
s lt 


4S0nable 


| administration of this act, if it should becom, 


| by fraud. 


at as many polling-places as possible, and as || 


often at each polling-place as he can. This is 
not done by any wretch, however loose he may 


|| be, merely for his own amusement, but he is 


J now yield for ten min- | 


utes to my colleague on the committee from | 


Illinois, [Mr. Cook. } 

Mr. COOK. The basis of our Government 
is the will of the people. So far as this popu- 
lar will is represented by men freely chosen to 
express it in the national councils, and em- 
bodied 
free republican Government, a government of 
the people by the people and for the people ; 
but in so far as the popular will fails to be fairly 
expressed and fairly embodied in forms of law 
our Government becomes the meanest, basest 
despotism that ever cursed the earth. It is 
true 
needless to discuss the evidences of it here— 
that in some of the large cities of the United 
States the popular will is not truly expressed 
at the elections, but those elections are ina 
great measure controlled by repeaters and 
fraudulent votes. This is the fact, appalling 
as that fact is. ‘The result is that in so far as 
the elections are controlled by these fraudulent 
votes the people are subjected to a despotism 
more disgraceful than ever before existed on 
the earth. The people of the United States, 
so jealous of their rights, so boastful of their 
liberties, governed and controlled by the will 
or caprice of repeaters, ballot-box stuffers, and 
fraudulent voters of every sort! Was ever a 
despotism like that, so humiliating, so degrad- 
ing; the more humiliating that it is not a des- 


5? 


potism imposed by force, to which even brave | 
men may for atime honorably submit, but a | 


despotism imposed by chicanery and fraud, 
stealing the livery of freedom to serve the uses 
of the basest despotism ? 

The questions that are presented to us are, 
can this gross and flagrant outrage upon the 
rights of the nation be prevented by uny action 
of the national Representatives; and if so, is 
this bill an appropriate measure to guard the 
purity of elections and secure a fair expres- 
sion of the popular will? The power of Con- 
gress to prescribe the time, place, and manner 


of holding elections for members of Congress || 


is expressly given in the Constitution. The 
article of the Constitution reads as follows: 


“The times, places, and manner of holding elec- | 


tions for Senators and hepresentatives shall be pre- 
scribed in each State by the Legislature thereof; 
but the Congress may at any time by law make or 
alter such regulations, except as to the places of 
choosing Senators.’’ 


It is said that the last clause of this section 
giving the power to Congress has fallen into 


abeyance, never having been used, and should | 


now be considered but as a dead letter. Sir, 
the men who framed this Constitution foresaw 
that the exigency might arise, as it has arisen, 
requiring the exercise of this power by Con- 
gress, and they provided for its exercise when 
that exigency should arise. In the earlier 
and purer days of the Republic it was not 
necessary that this power should be exercised ; 
but the facts that exist to-day demonstrate 


in written laws, our Government is a | 


and so notorious is the fact that it is | 





tion. The repeater himself is but the pur- 
chased tool of some equally unscrupulous man, 
who furnishes the necessary means to secure 
the vote. This bill proposes to punish both 
the man who falsely votes and the man who 


| fraudulently causes the fictitious name to be 


registered under which the repeater can vote, 


| both the villain who plans and the villain who 








executes these schemes by which self-govern- 


| induced to do so by far more solid considera- | 


| this language is true, if there is a reasona)) 
| probability of its truth, there is, there 


ment by the people becomes a by-word and a || 


reproach. The first sections of this bill are 
framed for this purpose. What honest man, 
what party whose motives will bear the clear 
light, will object. to the punishment of these 
repeaters and their allies? JI venture the 
assertion that no man will object to any effect: 
ive measure to that end who prefers the purity 
of the elections and entire freedom and fairness 
in the expression of the popular will to the 
temporary success of some man or some 
political party. 

Another most usual and effective mode of 
destroying the purity of elections is by making 
false returns of the vote; and the remedy 


national Government shall examine the regis 


tration and see whether it is fairly made, and || 


shall attend these elections and see whether 
they are fairly conducted. In relation tothe first 
of these duties, it is apparent that if this biil 
becomes a law the false and fraudulent regis- 
tration of names of voters would be made very 
difficult and dangerous; but Laflirm that there 
is nothing in the bill which will make it more 
difficult or dangerous for an honest voter to 
have his name registered, and that is all that 
need be said in relation to so much of the duty 
of these officers. But it is said that these ofh- 


| casting his vote? 


a law, men who are justly entitled to vote woyi; 
be deprived of their right todo so. My ae 
league on the committee says that there js», 
occasion for the passage of this act; such Jaw. 
are not needed by any existing conditio,. 
thereof. In other words, that it is not try, 
fact that in some of the great cities of 
country the electiorfs are tainted and corruy 
I have no time now to enter int, 
discussion of this question of fact, but th. 
evidence is before the country—evidence 
overwhelming that the committee of privi- 
leges and elections in the Legislature of Noy 
York, without dissent on the part of ayy 
member of the committee, used the langyac, 
which the gentleman from New York [Mr 


the 


eg 
i 


ay 


CuvurncuiLLt| has had read here to-day. “If 
Vil 
Cah 
be, no higher or more sacred duty devolving 
upon this House than to protect the people of 
this country from such gross outrage un 
their rights, their liberties, and the very fund 
mental theories of our Government. The 
question, stripped of all gloss, is simply this: 
shall this country be governed by a majority 
of its citizens, or by the repeaters of the cities’ 

To return to the other branch of this inguiry ; 
will this bill prevent any honest voter frow 


If not, I care not how 


) 
il 


\ 


'| severely it may operate upon the rascals of 


| proposed by this bill is that officers of the | 


cers are required to count and canvass every 
ballot cast for Representative in Congress. || 


Why not? Why should the votes for Repre- 


ed by and directly responsible to the national 


authority in those election districts where it is | 
apparent that a fair and just return of votes || 


cast for such Representatives has not been 
made? 
of elections be preserved ? 

But it is said that in aid of these officers 
power is given to the marshals to arrest cil- 


In what other manner can the purity | 


izens without authority of law, and this is | 


declared to be wholly without precedent. So 


either political party who may resort to fraud 
to determine the result of the elections. Has 
the law to which this is an amendment, and 
which has so greatly tended to secure purity 
of elections in the city of New York, pre 
vented any honest voter from casting his vote 
whose rights have been taken away, who has 
been deprived of his privileges as a citizen; 


_has it been shown, or can it be showm that 


any man has lost the right of depositing his 
ballot on account of the passage of that act? 
This is the great question. No evidence ha 
been produced in this discussion that any man 


| has been hindered or prevented from exercising 


his rights as an American citizen. And it has 
not been pointed out in what manner this 
amendment to that law would have this effect. 
Who believes that it would? And if it would 


| not, I repeat there is no valid reason that can 
| be urged against the passage of this bill. But 


| itis said that military force may be used. This 


bill provides that the marshal may call for the 
aid of the military powers only in case he 


shall be forcibly resisted in the execution ot 
sentatives not be canvassed by officers appoint- |, 


_duties imposed upon him by this act. 


far is this from being true that the authority || 


to arrest offenders for offenses committed 
within their view, whether by judicial officers 
or officers whose duties were merely execu- 
tive, has been universally exercised. In your 
State and mine the power to arrest men for 
offenses committed within the view of sheriffs, 
marshals, and even policemen, is given to these 
officers. No man objects to the arrest of a 
pickpocket on view of his offense by a police- 
man; but when the thief designs only to steal 
away the great right of self-government, and 
to subject the American people to the dom- 


ination of the basest men that infest our great | 


cities, it is an Outrage to arrest him in the act! 
We should guard the purses of our citizens, 
but should surrender their institutions, their 


the law. 

It is said that this bill provides for the inter- 
ference of the military to a dangerous ex: 
tent. Whatare its provisions? The aid of the 
military can only be invoked where the mar- 
shal is forcibly resisted in the execution "ae 

ne 
only question is, shall the law be made fruit- 
less by the forcible resistance of a movb, or 
shall the Jaw be executed as every other law 
is required to be executed by the military 
power of the country when its execution is re: 
sisted by force? But it is said that the mar 
shal ought not to be permitted to invoke tue 
aid of the military. Sir, [ remember whe: 
the party now represented by the gentieme 
who have addressed us from the other side 


_ the House desired to provide for the arrest 0! 
' a fugitive slave they enacted alaw authorizing 


| catch the fugitive. 


\ 


i 


the marshal, if forcibly resisted, to call upon 
the entire power of the country for aid to 
We heard no word of dis 


sent from gentlemen of that party to such 
of the power ofthe country. Jt was right and 


proper for the marshal to call upon the mii 
tary to execute the fugitive slave law, »“' 
wholly wrong for the same officer to call tor 
aid in guarding the ballot-box from the mos‘ 


open a 
tary Wil 
dent to 
Sir, this 
purpose 
repeaull 
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open and shameless fraud. It is said the mili- 
will be used at the behest of the Presi- 
dent to overthrow the liberties of the people. 
sir. this law ean no more be used for such a 
purpose han for the purpose of encouraging 
repeating. ‘The bill guards against the one as 
much as against the other. The possibility 
shat any man will overthrow the liberties of 
‘nis country by the military is far more remote 
‘han the possibility that the fountain of all 
y shall be poisoned and corrapted by such 


tary 


5 sme of the cities of the Republic, by which 
the will of the people is utterly set at naught. 
~ {Here the hammer fell. ] 

Mr. BINGHAM. 1 now yield five minutes 
to the gentleman from Pennsylvania, [Mr. 
STILES. | 

Mr. LOGAN. Before the gentleman yields 
| desire to ask him a question, so that | may 
vote understandingly. [ want information in 
reference to the twelfth section of this bill, 
which provides that the marshal or his deputy 
may by requisition call the military and naval 
ces of the United States to his aid 

th 


forces of aid; and 
+} Padi r of the saetion } 
from tue reaaging O ue section, 


, 
aey would 
then be under his command. = [ would like to 
know, if a soldier in that command should 
shoot a man down while in the performance 
of a military act, under what jurisdiction 
would he be tried, by a military tribunal or a 
civil one? 

Mr. BINGHAM. This amendatory act 
yrovides expressly for the trial of all persons 
ling against the provisions of the bill, 
aud the military or naval forces are only to be 
called upon for the purpose of 
forcible 
‘harce of their duties. 

Mr. LOGAN. I understand that; but [am 
itterly opposed to any law that would screen 


reyt th) Yr } » 
protecting the 


resistance to the dis- 





heers from 





uds as are being committed year by year | 


Mr. FINKELNBURG. Willthe gentleman 
from Ohio [Mr. Bixcuam] allow me to offer 
an amendment to this bill? 

Mr. BINGHAM. I desire first to offer a 
substitute for this bill; and then, if it shall be 
the pleasure of the House to entertain any 
other amendment—— 

The SPEAKER. That will not depend upon 
the pleasure of the House, but upon the pleas- 


| ure of the gentleman who has charge of the 


bill. E 


Mr. BINGHAM. 


Ifthe amendment is one 


| of importance it can be made in the Senate. 


a man from punishment if he willfully did a | 


wrong ; and ] know how itis where a man does 
an act of that kind under military orders. 

Mr. BINGHAM. = I will answer the gentle- 
man when I come to close the debate; but I 
wish to say that it takes away none of the 
concurrent jurisdiction of the States against 
crime, 

Mr. LOGAN. Thatis not the point. It is 
uet whether it takes it away, but the question 
is this: where a soldier commits an offense 
under a military order, while performing mil- 
itary duty, the law is that he shall be tried by 
a military court. Now, if a soldier in the per- 
formance of duty, under the orders of one of 
these deputy marshals, should shoot down a 
man, | want to know whether he would be 
subject to civil jurisdiction or to military 
jurisdiction? 

Mr. BINGHAM. Ihave no doubt he would 
be subject to civil jurisdiction. 

Mr. LOGAN. ‘The gentleman has no doubt. 
Well, lL have. I insist that he would not be 
subject to the civil jurisdiction. 

Mr. BINGHAM. I cannot yield further to 
the gentleman. I have only fifteen minutes 
left, having yielded five to the gentleman from 
Pennsylvania, [Mr. STILEs. ] 

Mr. LOGAN. I only want to understand 
the bill. I should desire to vote for any bill 
whieh the Committee on the Judiciary might 
report; but I must say that with this twelfth 
section in it, unless I can be satisfied as to the 
jurisdiction that would try a man for an act 
committed under military orders, | cannot vote 
for the bill, nor will I. 

Mr. VOORHEES. I ask unanimous consent 
that the time of the gentleman from Ohio [Mr. 
Bixeuam] be extended fifteen minutes. He 
has been very kind and courteous to others, 
aud L think we should extend this courtesy to 
im. 

_ There was no objection ; and Mr. Bixcuam’s 
‘me was extended fifteen minutes. 

_ Mr. STILES then addressed the House for 
five minutes. [His remarks will be found in 
the Appendix. } 

Mr. BINGHAM resumed the floor. 
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| Congress shall be chosen, 


« 

Mr. FINKELNBURG. Let it be read. 

Mr. BINGHAM. I have no objection to 
its being read when [ shall have offered my 
substitute. I now withdraw my motion to 
recommit the bill, together with the amend- 
nents I have reported from the Committee on 
the Judiciary, and now move a substitute for 
the bill. 

The substitute was to strike out all after th 
enacting clause of the bill and to insert in lieu 
thereof the following: 


2 


‘hat section twenty of the act to enforce the 
rights of citizens of the United States to vote in the 
several States of this Union, and for other purposes 
approved May 31, 1870, sball be, and hereby is, 
umended so as to read as follows: 

**Sec. 20. And be it further enacted, That if at any 
registration of voters for an \ 


’ 


election f Yr Kepre- 
sentative or Delegate in the Congress of the United 
States any person shall knowingly personate and 
register, or attempt to register, in the naine 
any other person, whether living, dead, or fictitious, 
or fraudulently register, or fraudulentiy attempt to 
register, not haviug a lawful right soto do; or do 
any unlawful act to secure registration for himselt 
or any other person; or by force, threat, menace, 
intimidation, bribery, reward, or offer or promise 
thereof, or other unlawful means, prevent or binder 
any person having a lawful right to register from 
duly exercising such right; or compel or induce, by 
any of such means, or other unlawful meuns, any 
officer of registration to admit to registration any 
person not legally entitled thereto, or interfere in 
any manner with any oflicer of registration in the 
discharge of his duties, cr by any such means, or 
other unlawful means, induce any oflicer of regis- 
tration to violate or refuse to comply with his duty 
or any law regulating the same; or if any such 
officer shall knowingly and willfully register as a 
voter any person not entitled to be registered, or 
refuse to so register any person entitled to be regis- 
tered; orif any such oflicer or other person whose 
duty it is to perforin any duty in relatioa to such 
registration or clection, or to ascertain, announce, 
or declare the result thereof, or give or make any 
certificate, document, or evidence in relation thereto, 
shall knowingly neglect or refuse to pertorm any 
duty required by law, or violate any duty imposed 
by law. or do any act unauthorized by law, relating 
to or affecting such registration or election, or the 
result thereof, or any certificate, document, or evi- 
dence in relation thereto; or if any person shall aid, 
counsel, procure, or advise any such voter, person, 
or officerto do any act hereby made a crime, or to 
omit any act the omission of which is hereby made 
a crime, every such person shall be deemed guilty 
of acrime, and shall be liable to prosecution and 
punishment therefor, as provided in section nine- 
teen of said act of May 31, 1870, for parsons guilty 
of any of the crimes therein specified: Provided, 
That every registration made under the laws of any 
State or ‘erritory, or for any State or other elec- 
tion at which such HKepresentative or Delegate in 
shall be deemed to bea 
registration within the meaning of this act, not- 
withstanding the same shall also be made for the 
purposes of any State, territorial, or municipal 
elections.’’ 

Sec. 2. And be it further enacted, That whenever 
in any city or town having upward of twenty thou- 
sand inhabitants ther eshall be two citizens thereof 





| who, priorto any registration of voters for an elec- 


tion for a Representative or Delegate in the Con- 
gress of the United States, or prior to any election at 


| which a Representative or Delegate in Congress is 


to be voted for, shall make known, in writing, tothe 
judge of the circuit court of the United States for 
the circuit wherein such city or town shall be, their 


| desire to have said registration, or said election, or 


| circuit. 


both, guarded and scrutinized, it shall be the duty 
of the said judge of the circuit court, within not less 
than ten days prior to said registration, if one there 
be, or if no registration be required, within not less 
than ten days prior to said election, to open the said 
circuit court at the most convenient pointin said 
And the said court, when so opened by said 
judge, shall procecd to appoint and commission, 
from day to day and from time to time, and under 


' the hand of the said circuit judge, and under the 


seal of said court,for each election district or vot 
ing precinct in cach and every such city or town as 
shall, in the manner herein prescribed, have applied 
therefor, and to revoke, change, or renew said ap- 
pointment, from time to time, two citizens, residents 
of. guid city or town, who shall be of different polit- 
ical parties and able to read and write the English 


language, and who shall be known and designated jj tration or voting is being conducted; 
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as supervisors of election. And the said circuit 


| court, when opened by the said circuit judge, as 


required herein, shall therefrom and thereafter, and 
up to and including the day following the day ot 
election, be always open for the transaction of busi- 
ness under this act; and the powers and jurisdiction 
hereby granted and conferred shall be exercised as 
well in vacation asin term time; and a judge sitting 
at chambers shall have the same powers and juris- 
diction, including the power of keeping order and 
of punishing any contempt of hi 
sitting in court. 
Sec 3 


Sautluority, aswhen 


BC. 3. And be it further enacted, That whenever, 
from sickness, injury, or otherwise, the judge of the 
circuit court of the United States in any judicial 
circuit shall be unable to perform and discharge thi 
duties by this act imposed, it sha!'l be bis duty, and 
he is hereby required, to select and to direct ani 
assign to the performance thereof, in bis place and 
tead, such one of the judges of the district courts of 
the United States within his circuit as he shall deem 
best; and upon such election and assignment being 
mide, it shall be lawful for, and shall be the duty 
of, the district judge so designated to perform and 
discharge, in the place and stead of the said cireuit 
judge, ail the duties, powers, and obligations im 
posed and conferred upon the said circuit judge by 
the provisions of this ae 

pec. 4. And be uv further enacted, That it shall be 
the duty of the supervisors 


ot eleetion appointed 
under this act, and they and each of them are hereby 
authorized and required, to attend at ail times and 
places fixed for the registration of voters, who, being 
registered, would be entitled to vote tor a Repre- 

ntative or Delegate in Congress, and to challenge 
any person oticringto register; toattend at all times 
aces When the names of regisiered voters may 
»marked for challenge, and to cause such pames 
registered as they shall deem proper to besomarked; 
to make, wuen required, tbe lists, or either of them, 
provided lor in section thirteen of this act, and ver- 
ify the same; and upon any oceasion, and at any 
time when in attendance under the provisious ot 
this act, to personally inspeet and scrutinize such 
registry, and tor purposes of indentification to aflix 
their or his signature to each and every page of the 
original list, and of each and every copy olf any such 
lizt of registered voters, at such times, upon each 
day when any name may or shall be received, en 
tered, or registered, and in such manner as will in 
their or his judgment detect and exposethe improper 
or wro il removal therefrom or addition thereto 
in any way of any name or names, 

Oo. And be it further enacted, That it shall also 
1c duty of said supervisors of election, and they 
and each of them are bereby authorized and required, 
to attend atall times and places tor holding elections 
of Representatives or Delegates in Congress, und 
for counting the votes east at suid elections: to chal 
lenge any vote otlered by any person whose legal 
qualifications the supervisors, or either of them, 

iul!doubt; to be and remain where the ballot-boxes 
are Kept at all times after the polis are open until 
eneh and every vote cast at said timeand place shall 
ne Counted, tie canvass of all votes polled be whol] 
completed, and the proper and requisite certifieat 
le, wuether said certificates or returns 





or return ma 
be required under any law of the United States, o: 
any Scate, territorial, or municipal law; and to pe: 
nally inspect and scrutinize, from time to line, 
and at all times, on the day of election, the manner 
in which the voting isdone, and the way and method 
in Which the poll-books, registry lists, and tallies o1 
check-books, whether the same are required by any 
luw of the United States, or any State, territorial, or 
wunicipal law, are kept; and to the end that each 
candidate for the ollice of Representative or Dele 
gate in Congress sball obtain the benefit of every 
vote for him cast, the said supervisors of election 
are, and each of them is, hereby required, in thei: 
or bis respectiveclection districts or voting precincts 
to personally scrutinize, count, and canvass each and 
every ballot in their or his election district or votin 
precinct cast, whatever may be the indorsemet 
aid ballot, or in whatever box it may have beer 
placed or be found: to make and forward to the effi 
cer who, in accordance with the provisions of section 
thirteen of this actshall have been designate 
chief supervisor of the judicial district it 
city or town wherein they or he shallserve shall b 
such certificates and returns of all such ballots 
said officer may direct and re : 
tu the registry list, and any ana all « 
and to any certificate, statement, or return, whether 
the same,or any part or portion thereof, be required 
by any law of the United Stutes, or of any Sta 
i 


Len 











quire 


territorial, or municipal law, any 


ing the truth or accuracy of the registry, or t 
truth or fairness of the election und canvass, which 
the said supervisors of election, or either oi them, 
may desire to make or attach, or whic he should 
properly and honestly be made or attached, in order 
that the facis may become known, any law ot ai 
State or Territory to the contrary notwithstanding. 
Sktc. 6. And ve it further enacted, ‘That, the bette: 


‘Lutement toucn 


to enable the said supervisors of election to discharge 
their duties, they are, and each of them is hereby, 
authorized and directed, in their or bis respeetis 
election districts or voting precineis, on the day 


days of registration, on the day or days when regi 
tered voters may be marked to be challeuged, a 
on the day or days of election, to take, occupy, a: 
remain in such position or positions, from time to 
time, whether before or behind the ballot-boxes, a 
will, in their judgment, best enable them or bim 
to see each person offering bimself for registration 
or offering to vote, and as will best conduce to thei 
or his scrutinizing dhe inanner in Which the reyis 
and at the 


a 
¥ 
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closing of the polls for the reception of votes they 
are, and each of them is hereby, required to place 
themeelves or himself in such position in relation to 
the ballot-boxes for the purpose of engaging in the 
work of canvassing the ballots in said boxes con- 
tained as will enable them or him to fully perform 
the duties in respect to such canvass provided in 
this act, and shall there remain until every duty in 
respect to such canvass, certificates, returns, and 
stutements shall have been wholly completed, any 
law of any State or Territory to the contrary not- 
Withstanding. 

And be it further enact i, That if in any 
election district or voting precinct in any city, town, 
or village, for which there shallhave been appointed 

upervisors of election for any election, at which a 
Kepre entative or Delegate in Congre shall be 
voted for, the said supervisors of election, or either 
of them, shall not be allowed to exercise and dis- 
charge, fully and frecly, and without bribery, soli- 
citation, interference, hinderance, molestation, Vvio- 
lence, or threats thereof, on the part of or from any 
person or persons, each and every of the duties, 
, and powersconterred upon them by this 
act and the act hereby amended, it shall be theduty 
of the supervisors ot election, and each of them, to 
make prompt report, under oath, within ten days 
alter the day of election, tothe oflicer who, in accord- 
ance with the provisions of section thirteen of this 
act, shall have been designated as the chief super- 
visor of the judicial district in which the city or 
town wherein they orhe served shali be, of the man- 
ner and means by which they were, or he was, not so 
allowed to fully and trecly exercise and discharge 
the duties and obligations required and imposed by 
thisact. And upon receiving any such report itshall 
be the duty of said chief supervisor, acting both in 
uch capacily and officially as a commissioner of the 
circuit court, to forthwith examine into all the facts 
thereof; to subpena and compel the attendance 
before him of any witnesses; administer oaths and 
take testimony in respect to the charges made; and, 
prior to the assembling of the Congress tor which 
any such Representative or Delegate was voted for, 
to have filed with the Clerk of the Llouse of Repre- 
sentatives of the Congress of the United States all 
the evidence by him taken, all information by him 
obtained, and all reports to him made. 

Seo. 8. And be ut further enacted, That whenever 
an election at which Representatives or Delegates 
in Congress are to be chosen shall beheld in any 
city or town of twenty thousand inhabitants or 
upward, the marshal of the United States tor the 
district in which said city or town is situated shall 
have power, and it shall be his duty, on the appli- 
caution, in writing, of at least two citizens residing 
inany such city or town, to appoint special deputy 
marshals, whose duty it shall be when required us 
provided in this act to aid and assist the supervisors 
of election in the verification of any list of persons 
mode under the provisions of this act, who may 
have registered or voted, or cither; toattend in each 
election district or voting precinct at the times and 
places fixed tor the registration of voters, and at all 
times and places when und where said registration 
may by law be serutinized, and the names of regis- 
tered voters be marked for challenge; and also to 
attend, atall times tor holding such elections, the 
polls of the election in such district or precinet. And 
the marshal and his general deputies, and such spe- 
cial deputies, shall have power, and it shall be the 
duty of such special deputies,to keep the peace, and 
support and protect the supervisors of elections in 
the discharge of their duties, preserve order at suck 
places of registration and at such polis, prevent 
fraudulent registration and fraudulent voting there- 
at, or fraudulent conduct on thepart of any oflicer 
of election, and immediately, either at said place 
of registration, or polling-place, or elsewhere, and 
either before or aller registering or voting, to arrest 
and take into custody, with or without process, any 
person who shall commit, or attempt or offer to 
commit, any of the acts or offenses prohibited by 
this act, or the act hereby amended, or who shail 
commit any offense against the laws of the United 
States: Provided, That no person shall be arrested 
without process tor any offense not committed inthe 
presence of the marshal or his general or special 
deputies, or either of them, or of the supervisors of 
election, or either of them,. .d for the purposes of 
arrest or the preservation of the peace, the super- 
visors of election, and each of them, shall, in the 
absence of the marshal’s deputies, or if required 
to assist said deputies, have the same duties and 
powers as deputy marshals: And provided further, 
‘That no person shall on the day or days of any such 
election be arrested without process tor any offense 
committed on the day or days of registration, 

Sec. &. And be ut further enacted, That whenever 
any arrest ismade under any provision of this act, 
ihe person so arrested shall torthwith be brought 
before a commissioner, judge, or court of the United 
States for examination of theoflenses alleged agamst 
him, and such commissioner, judge, or court shall 
proceed in respect thereto as authorized by law in 
case of critmes ngainst the United States. 

Sec. 10. And be at further enacted, That whoever, 
with or without any authority, power, or process, or 
pretended authority, power, or process, of any State, 
territorial, or municipal authority, shall obstruct, 
hinder, assault, or, by bribery, solicitation, or other- 
wise, Interfere with or prevent the supervisors of 
election, or cither of them, or the marshal or his 
general or special deputies, or either of them, in the 
pertormanes ot any duty required of them, or either 
oft them, or which he or they, or either of them, may 
be authorized to perform by any law of the United 
States, whether in the execution of process or other- 
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obligation 
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hinder or prevent the free attendance and presence 
at such places of registration or at such polls of 
election, or fulland free access and egress to and 
from any such place of registration or poll of elec- 
tion, Orin going to and from any such place of regis- 
tration or poll of election, ortoand from any room 
where any such registration or election or canvass of 
votes, or of makingany returns orcertificates thereof 
may be had, or shall molest, interfere with, removeor 
eject from any such place of registration or poll of 
election, or of canvassing votes cast thereat, or of 
making returns or certificates thereof, any super- 
visor of election, the marshal, or his general or spe- 
cial deputies, or either of them, or shall threaten, 
or attempt, or offer so to do, or shall refuse or neg- 
lect toaid and assist any supervisor of election, or 
the marshal or his general or special deputies, or 
either of them, in the performance of his or their 
duties when required by him or them, or either of 
them, to give such aid and assistance, he shall be 
guilty ofa misdemeanor, and liable to instant arrest 
without process, and on conviction thereof shall be 
punished by imprisonment not more than two years, 
or by fine not more than $3,000, or by both such fine 
and imprisonment, and shall pay the costs of the 
prosecution. Whoever shall, during the progress of 
any verification of any list of the persons who may 
have registered or voted, and which shall be had or 
made under any of the provisions of this act, refuse 
to answer, or refrain from answering, or answering 
shall knowingly give false information in respect to 
any inquiry lawfully made, such person shall be 
liable to arrest and imprisonment as for a misde- 
meanor, and on conviction thereof shall be punished 
by imprisonment not to exceed thirty days, or by 
fine not to exeeed $100, or by both such fine and im- 
prisonment, and shall pay the costs of the prosecu- 
tion, 

Sec. ll. And be it further enacted, That whoever 
shall be appointed a supervisor of election or a spe- 
cial deputy marshal under the provisions of this act, 
and shall take the oath of office as such supervisor 
of election or such special deputy marshal, who shall 
thereafter neglect or refuse, without good and lawiul 
excuse, to perform and discharge fully the duties, 
obligations, and requirements of such office untilthe 
expiration of the term for which he was appointed, 
shall not only be subject to removal from office with 
loss of all pay or emoluments, but shall be guilty of 
a misdemeanor, and on conviction shall be punished 
by imprisonment for not less than six months nor 
more than oue year, or by fine not less than $200 and 
not exceeding $500, or by both fine and imprison- 
ment, and shall pay the costs of prosecution. 

Sec. 12. And be it further enacted, That the mar- 
shal, or his general deputies, or such special deputies 
as shall be thereto specially empowered by him, in 
writing and under his hand andseal, whenever heor 
his said general deputies or his special deputies, or 
eitherorany ofthem, shall be forcibly resistedin exe- 
cuting their duties under this act, or the act hereby 
amended, or shall, by violence, threats, or menaces, 
be prevented from executing such duties, or from 
arresting any person or persons who shall commit 
any offense tor which said marshal or his general or 
his special deputies are authorized to make such 
arrest, are, and each of them is hereby, empowered 
to summon and eall to his or their aid the bystand- 
ers or posse comitatus of his district, and to require 
the commanding oflicer of the nearest United States 
military or naval force to detail and furnish forth- 
with a sufficient portion of such military or naval 
force to enable the said marshal or his deputies to 
discharge their duties under this act and the act 
hereby amended. And it shall be the duty of such 
commanding officer, upon such requisition being 
made, to obey it without delay, and forthwith to 
detail and employ the military or naval force of the 
United States under his command in the aid of said 
marshal or his said deputies, and under the direc- 
tion of the said marshal, or any or either of such of 
his deputies as are herein empowered to make such 
requisition, to such extent as may be necessary to 
enable said marshai or his deputies to perform all 
the duties imposed on them by this act or the act 
hereby amended. 

Sec. 13. And be it further enacted, That it shall be 
the duty of each of the circuit courts of the United 
States in and for each judicial circuit, upon the 
recommendation in writing of the judge thereof, to 
name and appoint, on or before the lst day of May, 
in the year IS7l, and thereafter, as vacancies may 
from any cause arise, from among the circuit court 
commissioners in and for each judicial district in 
each of said judicial circuits, one of such officers, who 
shall be known for the duties required of him under 
this act as the chief supervisor of elections of the 
judicial district in and for which he shall be a com- 
missioner, and shall, so long as faithful and capable, 
discharge the duties in this act imposed, and whose 
duty it shall be to prepare and furnish all necessary 
books, forms, blanks, and instructions for the use and 
direction of the supervisors of election in the several 
cities and towns in their respective districts, to re- 
ceive the applications of all parties for appointment 
to such positions, and, upon the opening. as contem- 
plated in this act, of the circuit court for the judicial 
cireuitin which the commissioner so designated shall 
act, to present such applications to the judge thereof, 
and furnish information to said judge in respect to 
the appointment by the said court of such super- 
visors of election; to require of the supervisors of 
election, where necessary, lists of the persons who 
may register and vote, or either, in their respective 
election districts or voting precincts, and to cause 
the names of those upon any such list whose right 
to register or vote shall be honestly doubted, to be 
verified by proper inquiry and examination at the re- 


| administered to any supervisor of election or 


| erly preserved and filed. 
| be allowed and paid to each chief supervisor, 


| apart from and in excess of all fees allowe; 





| supervisor of election, and each and every spe 


| duty not exceeding ten days. And the fees of the sai 


|| examined the proceedings against him, and 


| and shall in addition thereto be amenable to | he oe 
| court to which said action shall have been remo’ 


February 15, 


and to receive, preserve, and file all oaths 
of said supervisors of election, and of all 
deputy marshals appointed under the 
this act, and all certificates, returns 
records of every kind and nature contemplated 
inade requisite under and by the Provisions of Se 
act, save where otherwise herein specially dires, 
And it is hereby made the duty of all United Senses 
marshals and commissioners who shall in any jy lies 
district perform any duties under the provision, 
this act, or the act hereby amended, relating ie : 
cerning, or affeeting the election of Represents...” 
or Delegates in the Congress of the United Sales 
from time to time, and with all due diligenos }..’ 


of off 
Spec 
provisi Ns « 
» Teports and 


od 


| ward to the chief supervisor in and for their judi, 


district all complaints, examinations, and 


yf reco; 
pertaining thereto, and all oaths of office | 


Y the 
Special 


deputy marshal, in order that the same may be prop- 


Sec. 14, And be it further enacted, That there shall 


is 


services as such officer, the following Sautenaael x 
" ° > 1 by law 
for the performance of any duty as circuit 
commissioner: for filing and caring for every re 
report, record, document, or other paper requ red 
to be filed by him under any of the provisions of t\.. 
act, ten cents; for fixing a sealto any paper, recor, 
report, or instrument, twenty cents; for entering 
and indexing the records of his office, fifteen cents 
per folio; and for arranging and transmitting :, 
Congress, as provided for in section seven of this act 
any report, statement, record, return, or examina. 
tion, for each folio, fifteen cents; and for any nee 
thereof, or of any paper on file, alike sum. 4 
there shall be allowed and paid to each and ey, 


court 


tun 


! 
vy 


A 


deputy marshal who shall be appointed and sha 
perform his duty under the provisions of this ac: 
compensation at the rate of five dollars per day {\; 
each and every day he shall have actually been op 
chief supervisors shall be paid at the Treasury, f 
the United States, such accounts to be made oy: 
verified, examined, and certified as in the ease »{ 
accounts of commissioners, save that the examina- 
tion or certificate required may be made by either 


| the circuit or district judge. 


Sec. 15. And be it further enacted, That the juris- 
diction of the circuit court of the United States sha)! 
extend to all cases in lawor equity arising uncer tie 
provisions of this act or the act hereby amended: 
and if any person shall receive any injury to’bis per- 
son or property for or on account of any act by him 
done under any of the provisions of this act or t 
act hereby amended, he shall be entitled to main- 
tain suit for damages therefor in the circuit court 
of the United States in the district wherein the party 
doing the injury may reside or shall be found. 

Sec. 16. And be it further enacted, That in any ease 
where suit or prosecution, civil or criminal, shal 
commenced inacourtof any State against any officer 
of the United States, or other person, for or on ac- 
count of any act done under the provisions of t! 
act, or under color thereof, or for or on account 
any right, authority, or title set up or claimed by 
such officer or other person under any of said pr- 
visions, it shall be lawful for the defendant in such 
suit or prosecution, at any time before trial, upon 
a petition to the circuit court of the United States 
in and for the district in which the defendant shall 
have been served with process, setting forth the 
nature of said suit or prosecution, and verifying the 
said petition by affidavit, together with a certilicate 
signed by an attorney or counselor-at-law of some 
court of record of the State in which such suit shall 
have been commenced, or of the United States, set 
ting forth that as counsel for the petition he has 

f 5 
carefully inquired into all the matters set forth in 
the petition, and that he believes the same to de 
true; which petition, affidavit, and certificate shall 
be presented to the said circuit court, if in session, 
and if not, to the clerk thereof at his office, and shall 
be filed in said office, and the cause shall thereupon 
be entered-on the docket of said court, and shal! be 
thereafter proceeded in as a cause originally cou- 
menced in that court; and it shall be the duty 
the clerk of said court, if the suit was commence! 
in the court below by summons, to issue a writ 0! 
certiorari to the State court, requiring said court lo 
send to the said circuit court the record and pro- 
ceedings in said cause; or if it was commenced bY 
capias, heshallissue a writof habeas corpua cum caus, 
a duplicate of which said writ shall be delivered lo 
the clerk of the State court, or left at his office by (ie 
marshal of the district, or his deputy, or some per- 
son duly authorized thereto; and thereupon ifs! 
be the duty of the said State court to stay all fur- 
ther proceedings in such cause, and the said suit 
prosecution, upon delivery of such process, or leav- 
ing the same as aforesaid, shall bedeemed and taken 
to be moved to the said circuit court, and any tur 
ther proceedings, trial, or judgment therein in tie 
State court shall be wholly null and void; and avy 
person, whether an attorney or officer of any 5U 
court, or otherwise, who shall thereafter take any 
steps, orin any manner proceed in the State cow 
in any action so removed, shall be guilty of au 
demeanor, and liable to trial and punishment 10 ' 
court to which the action shall have been remov' 
and upon conviction thereof shall be punished 
imprisonment for not less than six months nor ! 
than one year, or by fine not less than $000 nor 


than $1,000, or by both such fine and imprisonmen’, 


wise, or shall by any of the means before mentioned || spective places by them assigned as their residences; || as for a contempt; and if the defendant in apy 5" 
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+ be in actual custody on mesne process therein, 
1) he the duty of the marshal, by virtue of the 


i 





habeas corpus cum causa, to take the body of 
fendant into his custody, to be dealt with in 
ij cause according to the rules of law and the 
vor of the circuit court, or of any judge thereof in 
ation. And all attachments made and all bail or 
her security given upon such suit or prosecution 


he de 


othe 


sual 


| be and continue in like force and effect as if | 
egme suit or prosecution had proceeded to final || 


iement and execution in the State court. Andif | 


» the removal of any such suit or prosecution it 


be made to appear to the said circuit court | 


‘iat no copy of the record and proceedings therein 


in 
ne ’ ) proceed de novo, and to file a declaration of 
ceed as in actions originally brought in said cir- 
a egurt; and on failure of so proceeding, judg- 
ment of non prosequitur may be rendered against the 
intiff, with costs torthe defendant. | 

Pec. 17. And be it further enacted, Thatin any case 
+ which any party. is or may be by law entitled to 
copies of the record and proceedings in any suit or 
~seention in any State court, to be used in any 
aan of the United States, if the clerk of said State 
courtshali, upon demand and the payment or tender 
of the legal fees, refuse or neglect to deliver to sueh 
party ct riified copies of such record and proceed - 
ings, the court of the United States in which such 
record and proceedings may be needed, on proof 
by affidavit that the clerk of such State court has 
refused or neglected to deliver copies thereof on 
demand as aforesaid, may direct and allow such 
record to be supplied by affidavit or otherwise as the 
circumstances of the case may require and allow; 


and thereupon such proceeding, trial, and judg- || 


ment may be had in the said court of the United 
states, and all such processes awarded, as if certified 


regularly before the said court; and hereafter in all 
civil actions in the courts of the United States either 
party thereto may notice the same for trial. 

Sec. 18. And be it further enacted, That sections 
fiveand six of the act of the Congress of the United 
States approved July 14, 1870, and entitled ** An act 
to amenu the naturalization laws and to punish 
crimes against the same,” be, and the same are 


hereby, repealed, but this repeal shall not affect any | 


proceeding or prosecution now pending for any 
offense under the said sections, or either of them, 
or any question which may arise therein respecting 
the appointment of the persons in said sections, or 
either of them, provided for, or the powers, duties, 
or obligations of such persons, 

Sec. 19. And be it further enacted, That all votes 
for Lepresentatives in Congress shall hereafter be 
by written or printed ballots, any law of any State 
to the contrary notwithstanding: and all votes 
received or recorded contrary to the provisions of 
this section shall be of none effect. 


Mr. BINGHAM. I will now hear the amend- 
ment of the gentleman from Missouri, [ Mr. 
PINKELNBURG. | 


Mr. FINKELNBURG. I will move it to 


the substitute; to strike out of section twelve | 


of the substitute the following: 


And to require the commanding officer of the || 
nearest United States military or naval force to de- | 


tail and furnish forthwith asuflicient portion of such 
military or naval force to enable the said marshal 
or his deputies to discharge their duties under this 
act andthe act hereby amended. And it shall be the 


duty of such commanding officer, upon such reqni- || 


filion being made, to obey it without delay, and 
forthwith to detail and employ the military or naval 
force of the United States under his command in 
the aid of said marshal or his said deputies, and 
under the direction of the said marshal, or any or 
either of such of his deputies as are herein empow- 
ered to make such requisition, to such extent as may 
be necessary to enable said marshal or his deputies 
to perform all the duties imposed on them by this 
act or the act hereby amended. 


That will leave the section 'to read as fol- | 


lows: 


Sec. 12. And be it further enacted, That the mar- 


shal, or his general deputies, orsuch special deputies | 


as shall be thereto specially empowered by him, in 
writing and under his hand and seal, whenever he 
or his said general deputies or his special deputies, 


or cither orany of them, shall be forcibly resisted in | 


executing their duties under this act or the act 
hereby amended, or shall, by violence, threats, or 
menaces, be prevented from executing such duties, 
orfrom arresting any person or persons who shall 
commit any offense for which said marshal or his 
general or his special deputies are authorized to 
make such arrest, are, and each of them is hereby, 
empowered to summon and call to his or their aid 
the bystanders or posse conritatus of his district. 

Mr. GARFIELD, of Ohio. That is right. 
4 trast my colleague [Mr. BixcHam] will allow 
it to be offered. 

Mr. BINGHAM. Ihave no objection to per- 
mitting the House to vote onit. I now move 
to recommit the bill, so that no other amend- 
ments may be offered. 

The SPEAKER. That is not necessary. 
he gentleman has the floor to close the debate. 


the State court can be obtained, it shall be lawful | 
| eircuit courtto allow and require the plain- || 


-cause of action, and the parties may thereupon | 
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| of the United States than 


| that without it it 
copies of such records and proceedings had been || 


Mr. BINGHAM. Mr. Speaker, the debate 
to-day has taken so wide a range thatit would 
be utterly impossible for any man, within the 
time alloted me, to even refer intelligibly to 
allthat has been said by way of objection to 
this bill. I shall have accomplished my pur- 
pose if I shall succeed in putting the House 
in possession of the views which I entertain in 
regard to the constitutionality of this bill and 
the necessity for its enactment. 

Gentlemen have asked here where is your 
authority to make this legislation? That ques- 
tion was answered in the beginning by the 
commanding minds of the Republic who had 
more to do with framing that admirable sys- 
tem of civil polity known as the Constitution 
any other. I refer 
to those great minds of the Constitutional 
Convention, Alexander Hamilton and James 
Madison. 

In reference to the meaning of this pro- 
vision in the original text of the Constitution, 
‘*the Congress shall have power to make or to 
alter such regulations’’ fixing the time, place, 
and manner of holding elections for Repre- 
sentatives in Congress, each of them notified 
the country that without it the system would 
be defective; that without it the national Gov- 
ernment would be at the mercy of the States; 
would be in the power of 
the States, acting separately and without vio- 
lence, to demolish the national Government. 


| I cannot make their words stronger by any 


words of mine. 

In answer to what,gentlemen have said here 
to-day I beg leave to read in the hearing of 
the House a few words uttered by Madison 
in the Constitutional Convention, and a line 
or two from the language used by Hamilton 
upon this subject while the Constitution was 
on trial for its deliverance before the people 
of the several States of this Union. With the 
reading of these weighty words I trust that, 
in the judgment of the House and the coun- 
try, the gentlemen who have made objection 
to the legislation here proposed on the ground 
of want of constitutional power will be sufli- 
ciently answered. 

Madison used this language: 


**The necessity of a General Government supposes 


that the State Legislatures will sometimes fail or | 


refuse to consult the common interest at the expense 
of their local convenience or prejudices, The policy 
of referring the appointment of the House of Rep- 
resentatives to the people, and nottothe Legislatures 
of the States, supposes that the result will be some- 
what influenced by the mode. This view of the 
question seems to decide that the Legislatures of the 
States ought not to have the uncontrolled right of 
regulating the times, places, and manner of holding 
elections. It was impossible to foresee all the abuses 
that might be made of the discretionary power. 


| Whether the electors should vote by ballot or viva 


voce, should assemble at this place or at that place, 
should be divided into districts or all meet at the 
same place, should all vote for all the Representa- 
tives, or all in a district vote for a number allotted 


to the district, these and many other points would | 


depend on the Legislatures, and might materially 
affect the appointments.” * - ° ° . 
**What danger could there bein giving a control- 
ling power to the national legislature? Of whom 
was it to consist? First, of aSenate, to be chosen by 
the State Legislatures. Ifthe latter, therefore, could 
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key to this whole controversy. Your Consti- 
tution would have been only a glittering bauble 
if it had not conferred, as it did confer. upon 
the national Legislature the power of self- 
preservation. Why, sir, who does not know 
that the power of the nation is the national 
power to legislate? Who does not know that 
those who are to exercise the legislative power 
can only be chosen by the peop’> in organized 
States? Who does not know tu.ut if the State 
Legislature should choose to incamber the 
exercise of this power with inconvenient or 
impossible conditions, and if the national 
Congress had not the power to overrule or 
alter such conditions, the nation would perish? 
How could the Republic live one hour without 
the legislative department, through which and 
by which the people may exercise the power 
to make laws for their protection ? 

Mr. Speaker, [ esteem as highly as any gen- 
tleman on this floor the rights of the people 
to their local State governments. While I 
intend here and now, at all times and every- 
where, according to the measure of my 


| strength, to vindicate those rights in their just 


extent, I beg leave to say that | esteem as well 
the national power to correct the abuses of 
State legislation and to secure and enforce by 
the silent operation of law the equal rights of 
all the people of the United States. 

Mr. Speaker, the people of this country 
learned wisdom in that terrible ordeal through 
which they passed during the four years of our 
strange, unmatched, and unnatural rebellion. 
There was not a thoughtful man in the country 
who did not learn from that terrible trial the 
weakness of the Constitution. Thus instructed, 
men did gird themselves to the work of pro- 
viding against that weakness by the Constitu- 
tion in the future by incorporating into the 
text of the instrument the power of the national 


| Congress to correct and restrain by law the 


abuses of State authority. It is written there 


| so plainly that no nian can mistake the effect 


and strength of the amendment. The words 
are ‘* No State shall make or enforce any law 
which shall abridge the immunities and priv- 


| ileges of citizens of the United States,’’ ‘* and 


the Congress shall have power by appropri- 
ative legislation to enforce’’ the amendment. 
The very first article of your Constitution, 


| sir, provides that the people of the several 


States shall every two years choose Represent- 
atives to Congress. According to the whole 
number of representative population in each 
this representation is to be apportioned. The 
additional amendment to the Constitution is, 
that citizens of the United States hereafter, 


| having like qualifications of age, residence, 


be trusted, their representatives could not be dan- || 


gerous. Secondly, of Representatives elected by the 
same people who elected the State Legislatures. 


Surely, then, if confidence is due to the latter, it 


must be due to the former.” 


Hamilton, writing in the fifty-eighth num- 
ber of the Federalist, with reference to the 
necessity of the same provision, uses these 
words: 


‘** Suppose an article had been introduced into the 
Constitution empowering the United States to regu- 
late the elections for the particular States, would 
any man have hesitated to condemn it, both as an 
unwarrantable transposition of power and as a pre- 
meditated engine for the destruction of the State 
governments? The violation of principle in this 
ease would have required no comment, and toan 
unbiased observer it will not be less apparent in 
the project of subjecting the existence of the na- 
tional Government, in a similar respect, to the 
pleasure of the State governments. An impartial 
view of the matter cannot fail to result in a convic- 
tion that each, as far as possible, ought to depend on 
itself for its own preservation.” 


sex, property, &c., shall, without regard to 


| race, color, or previous condition of servitude, 


have the equal riglit to vote as citizens of the 
United States in the several States of this 
Union. Surely that secures the equal right to 
vote to all citizene resident in each State, 
without distinction of race, color, or previous 
condition of servitude, who have the other 
qualifications required by the State for Repre- 
sentatives in Congress. This amendment hav- 
ing become part of the Constitution, the act 
to which the bill now pending is amendatory, 
approved on the 31st day of last May, by its 
first section, for the first time in our history, 
declares this equal right to the ballot among 
citizens of the United States having equal 
qualifications, without regard to race, color, or 
previous condition of servitude, in the several 
States of this Union. Chiefly, sir, to make 
good this provision of the Constitution, chiefly 


| to secure the equal right on the part of citizens 


Mr. Speaker, those last words constitute a || 


in other respects qualified, the act of the 51st 
of May was passed. 

Here we are to-day, Mr. Speaker, engaged 
in the unseemly spectacle of wild and angry 
debate, in which the spirit of party seems 
stronger than the spirit of patriotism. It is 
true, sir, the question in controversy is, shall 
we, by good and just legislation, enforce this 
inestimable right of the equal enjoyment on 
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the part of citizens of the United States to vote 
as guarantied by our amended Constitution? 
That is the whole of this quarrel, sir. I listened 
to the gentleman’s words here about the want 
of ‘due process of law.’’ There is nothing, I 
respectfully submit, in this objection. It has 
been decided by the Supreme Court of the Unt 
ted States long ago, and, so far as | know, 1s 
nota question by any intelligent jurist in Amer- 
ica, that the words quoted by the gentleman 
from your Constitetion ** due process of law’’ 
simply mean the law of the land. 

Mr. MAYHAM. I should like 
gentieman a question. 

Mr. BINGHAM. 
present 

Mr. Spe aker, the other objection is raised 
here that officers charged with the perform- 
a very important duty, to wit, to 
secure to the feeble, the aged, and infirm an 
equal right with the strozg and influential at 
the ballot-box, when they go te choose Lep- 
resentatives in Congress, shall, in case they 
are forcibly resisted in the discharge of this 
duty, be permitted to call upon the posse comi 
fatus to nid them. In order to do what? In 
Ol ler to secure by the prese nce of the people 
a decent respect to their own laws and silence 
the ery of violence and force. 

Mr. Speaker, this public opinion, which 
manifests itself by the silent uprising of the 
peo} le in obedience to the express letter of 
their own law is mightier than arms. It is 
because from the beginning it has been the 
custom and right of the people to incorporate 
just such language in their legislation that it 
finds place in this twelfth section of this bill. 

if the officer charged with 
the duty preseribed shall be forcibly resisted in 
the execution thereof he shall summon to his 
aid the people themselves. When the people 
come in their might for the vindication of their 
own rightful authority, the voice of the mob is 
hushed into silence; the law speaks and is 
That is, we are told, oppressive and 
As obedience to law is the duty of 
all, its enforcement, if need be, issurely a right 
of the people. 

My friend from Illinois [Mr. Locan] asked 
mea question I was not then r sady to answer. 


to ask the 


Please excuse me at 


ance ol 


lhe provision 1s: 


obeyed, 


wrong ! 


1 believe, on reflection, for every abuse and | 


wrong—and I mean by an abuse or wrong any- 
thing not done by authority of law, but against 
law to the injury of any citizen—ail these ofli- 
-cials and their aiders would be answerable in 


the tribunals of the United States and within || 


the jurisdiction where the wrong is committed. 
Sull, sir, if it is the pleasure of this House to 
strike out so much of the twelfth section as the 
question raised by my honorable friend from 
illinois refers to | shall not complain of it, 
for there will be enough of the section left to 
auswer the purpose and secure the enforce- 
ment of the act. 

Che residue of this bill in its main features 
has received the sanction and the very strong 
vote of both branches of Congress. This is 
only a change in detail of what is already on 
the statute-book, save and except the last sec- 
tion of the bill, which declares that hereafter 
in all elections for Representatives of Congress 
the vote shall be by ballot, written or printed, 


anything in the law of any State to the con- | 


trary notwithstanding, and that the votes given 


or recorded contrary to the provisions of this | 


section shall be of none effect. 

lhe power thus to regulate is given to Con- 
gress by the provision of the Constitution to 
which | referred before, which declares that 
Congress shall have power to alter the State 
regulations as to the manner of holding elec- 
tions for Congress. It is so interpreted by the 


argument of Madison, from which I read. He 
declared in thatargument expressly that it was 
deemed important to vest this power in the | 
Congress of the United States, whether the 
vote should be viva voce or by ballot. 

Mr. Speaker, it is well enough for gentle- 
men when they make these appeals to party 


with reference to 


| tlemen to resume their seats. 
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passion and party prejudice on this floor, and 
all in the name ef the people, to take notice 
of this fact, that upon this question of the 
mode of exercising the elective franchise in 
the United States the American people have 
almost already reached unanimity. They de- 
clare that the ballot is the rightful way in 
which to assert this power; that it will be 
freer thereby from restraints; that the citizen 
will be more likely to be enabled, unawed by 
power, unrestrained by any influence what- 
ever which for the time being may be preseut, 
to pronounce his own best judgment in the 
selection of Representatives in Congress. 

What objection can there be to the ballot? 
I want to know. It occurs to me that there 
is but a single State in the Union to-day that 
tolerates the old method of voting viva voce. 

Mr. COX. Will the gentleman yield to me 
for a question? 

Mr. BINGHAM. Yes, sir. 

Mr. COX. 1 would like to ask my friend, 
when he seeks to make uniformity as to suf. 
frage in this country, what sort of provision 
he would make for Khode Island, for instance, 
where there is a real estate qualification of 
$134 over and above all incumbrances; or 
Massachusetts, where the 
ability to read and write is a qualification? I 


| would ask him, Mr. Speaker—— 


Mr. BINGHAM. ‘That is all the gentleman 
needs to say on that subject. [am speaking, 
Mr. Speaker, upon another and different sub- 
ject. The qualification of electors and the 
manner of holding or conducting elections are 
as distinct from each other as light and dark- 
ness. 


Mr. LOGAN, L[rise toa point of order. I 


/ ask that gentlemen who are surrounding the 
gentleman from Ohio [Mr. BincHam] shall 


resume their seats. 
The SPEAKER. The Chair requests gen- 
When order is 


restored the gentleman from Ohio [Mr. Bina 


|| uaM] will proceed. 


Mr. BINGHAM. Mr. Speaker, it did not 
occur to the gentleman from New York [Mr. 
Cox] when he asked his question that the qual. 
ifications of the elector and the manner of 
holding or conducting an election are very 
different things. The State prescribes the qual- 
ifications of the electors, subject to the limita- 
tion of the Constitution which I cited at the 


| outset, and subject, if you choose, to the other 


general limitation that Congress shall guar- 
anty a republican form of government. But 
the manner of exercising this power by the 
elector inthe choice of Representatives to Con- 
gress is the very power conferred by the Con- 


stitution upon Congress, and which the framers 


of the Constitution deemed essential to the 
security and the stability of the national Gov- 
ernment. That, sir, is the power we are assert- 
ing here to-day. 

We do not make registration laws by this 
bill. We provide, however, in order that there 
may be no abuse, no corruption, no fraud on 
the part of the State officials in the execution 
of the registration law, that there shall be at 
the registration of electors for Representatives 
to Congress Federal officers, chosen from the 
opposing parties, and who shall also partici- 
pate in conducting the election, simply to the 
end that there may be fair play and the enjoy- 
ment of equal rights under the laws of the 
State. That is prescribing the manner simply 
in which the election shall be conducted. 

The object of the bill is very manifest, and 
in my judgment just as it is manifest. 
prevent, under the law and by virtue of the 
law, any violation of the rights of the citizen by 
fraud or corruption on the part of any one to 
whom is intrusted the conduct of the election 
or the registration of voters. 

Mr. ELDRIDGE. Willthe gentleman alk 
me to call his attention to the fact that all these 
marshals are not required to be of different or 
opposing parties ? 


Mr. BINGHAM. Iam not speaking of the 


It is to | 
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marshals at present. The marshals are Simp! 
to keep order and to protect the persor , 


voters. 


: lam speaking of the means wetvide 
by this bill to secure an equal right to be reg; 
tered and vote, where that rightisacknowled 
both by the national Constitution and the Stu, 
law. lam speaking also of the other provisi 

of this bill which secures an honest acknow 

edgment of the clearly expressed will of t), 
qualied electors at the election of Represey; 
atives in Congress. Iam speaking of the who}, 
some provisions of this law, in short, which }, 
wise and just enactments put an end, [ ho», 
for ever in the future, to fraud and bribery a), 

intimidation and corruption on the part 
officials or hired interveners, when the peoy 
assemble to elect their Representatives in (, 


gress. 


= 7 


As gentiemen choose to talk about an appea 
aa : ; ! 
on this question from our action to the peo; 
I choose to strike hands with them and eo: 
the people on the question, shall we hay 


guarded and sheltered by national law her, 






afier the rights of the people at elections, 
their equal rights as secured by the nation 
and the State Constitutions in the choice o; 
national Representatives, and shall we hay 
the will of the people carried out after it j 
declared at the ballot-box by a fair count and 
fair return? I have no doubt, Mr. Speaker, 
how that issue will terminate. Gentleme; 
have taken upon themselves the réle of proph 
ets, and have undertaken to tell us what s 
i of a fate awaits us if we dare to adopt 
proposed legislation to protect the ballot-b 
| against bribery and fraud and perjury, and 
to protect each citizen in his equal right wi! 
every other citizen to vote, free of undue ri 
straint or menace or intimidation, for national! 
Representatives. I believe, sir, that the people 
are equal to the task of first requiring | 
enactment of just such laws here, and of su 
| taining them elsewhere, at the ballot-box, ! 
their suffrages. 

I am willing that the issue shall be mad 
up, and let the people speak upon this ques- 
tion. The bill interferes with no reserved 
rights of the States. If the States do m 
choose to hold their elections on the same day 
for mere State officials, be it so; but with 
regard to the vote for Nepresentatives in Con 
gress, I take it that the great majority of the 
people of every State in the Union will admit 
that the nation has a right to be represented 
at every election for Congress by its own law 
| and by its own officials as well as the State. 
| I have given the words, the thoughtful word 

of the makers of the Constitution in support 
of that right. No law of any State by this 
| bill is in any manner wrongfully impaired. 
Mr. COX. Will my friend say that the laws 
of Massachusetts and Rhode Island are not 
changed? 


Mr. BINGHAM. 


That question has noth- 
| ing to do with my position. It does not touch 
the matter Iam discussing. There is no law 
of any State regulating an election which is no! 
left in full force and effect by this bill, save as 
| to the form of vote. It can bardly be claimed 


|| that the State laws are impaired by the pro- 


vision for Federal oflicers to be present a‘ « 
Federal election, when the Constitution grant 
to Congress the power so to legislate, and so 
| provides because that power is essential to the 
national security and the national life. 

Mr. Speaker, I believe I have occupied more 
than the time which the House by its courtesy 
extended to me. 


I am willing to submit this 
question to the consideration of the House 
without farther remark, only regretting that | 
was constrained by the very exigency 0! the 
case to speak so hurriedly upon a question s0 
important to all the millions of the living 

present and to the millions of the hereafter 
| in this country. Sir, if this beautiful fabric 
of ours must perish and go down in darkness 
it will not be until that day comes when the 

people will prove so false to themselves an¢ 
|| so false to the great trusts committed to their 
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ar amendment? 


y 
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the SPEAKER. 


SPEAKER. 
rdered that the vote shall be now taken. 
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to consent that the ballot, the 
lege of the people and the high- 
of the Republic, should not be 
the sanction of wise and just 
islation, and approved and up- 
nselves. Mr. Speaker, I call for 
the amendment and upon the 


The first question is upon 
ont moved by the gentleman from 


under consideration. 
Is it in order for me to 


It is not, for the House 


,. amendment moved by Mr. FInKeLy- 


1G Was to 
e substit 
And torequl 


1 


+ iy ed Bt 


apd furnish fe 


strike out of the twelfth section 
ute the following: 


L. Jones, Kerr, Lewis, Manning, Marshall, May- 
ham, McCormick, MeNeely. Morgan, Morrissey, 
Niblack, William W. Paine, Potter, Price, Randall, 
Reeves, Rice, Rogers, Schumaker, Sherrod, Sho- 
ber, Slocum, Joseph S. Smith, Stiles, Stone. Stra- 
der, Swann, Trimble, Van Auken, Van ‘Trump, 
Voorhees, Wells, Eugene M. Wilson, Wood, Wood- 
ward, and Young—64. 

NOT VOTING—Messrs. Adams, Allison, Arnel], 
Banks, Barnum, Benton, Bowen, Boyd, Burchard, 
Cake, Cleveland, Corker, Dawes, Nathan I’. Dixon, 
Dox, Farnsworth, Fitch. Heflin, Hoge, Ingersoll, 
Alexander H. Jones, Ketcham, Knapp, Knott, 
Milnes, Mungen, Packer. Lionel A. Sheldon, Swee- 


ney, Taffe, Winans, and Winchester—32. 


So the bill was passed. 
During the roll-call, 
Mr. GETZ said: The gentleman from Ala- 


| bama [Mr. Dox] is still confined to his room 


rethecommanding officer ofthe near- | 


ites military or naval force to detail 
ywrthwith a sufficient portion of such 


uyornaval force to enable the said marshal or 


deputies to discharge their duties under this act 
l the act hereby amended. And it shall be the 
fsuch commanding officer, upon such requtisi- 
being made, to obey it without delay, and torth- 
,to detail and employ the wilitary or naval force 


‘the United States under his command in the aid of 
i marshalor his said deputies, and under the direc- 
n of the said marshal, or any or either of such of 


. leputies 
tion, to 
said m 


he duties imposed on them by this act or the act | 
reby amended. 


So that the 


es follows: 


Src. 12. And 
r his general 


,andu 
aid gen 
her or al 
ng t 
end 
ienaces, be p 
r from arrest 
commit any oO 
general or his 








mpowered to 


is are herein empowered to make such 


such extent as may be necessary to 
arshal or his deputies to perform all 


be it further enacted, That the marshal, 
deputies, or such special deputies as 


be thereto specially empowered by him, in 


nder his hand and seal, whenever he 
eral deputies or his special deputies, 
iy of them, shall be torcibly resisted 
heir duties under this act, or the act 
ed, or shall, by violence, threats, or 
revented from executing such duties, 
ing any person or persons who shall 
ffense tor which satd marshal or his 
special deputies are authorized to 


ake such arrest, are, and each of them is hereby, 


summon and eall to his or their aid 


the bystanders or posse comitatus of his district. 


The question was taken upon the amend- 


ment; and it 


was agreed to. 


The substitute, as amended, was agreed to. 


The bill, a 
be engrossed 


s amended, was then ordered to 
and read athird time; and being 


engrossed, it was accordingly read the third 


lime, 


The question was upon the passage of the 


bill, 


Mr. COX and Mr. ELDRIDGE ealled for 


the yeas and 


nays. 


The yeas and nays were ordered. 


The questi 


on was then taken; and it was 


decided in the affirmative—yeas 144, nays 64, 
not voting 32; as follows: 


YEAS—Mes 


Atwood, Ayer, 


srs, Ambler, Ames, Armstrong, Asper, 
Bailey, Barry, Beaman, Beatty, Ben- 


jamin, Bennett, Bethune, Bingham, Blair, Boles, 


George M. Brooks, Buck, I 
dett, Benjamin F. 
Cessna, Churchill, William ‘. Ciar! 


{masa Cobb, 
Cook, Cowles, 


Dixon, Dockery, Donley, 
riss, Ferry, Finkelnburg, 


s3uckley, Buffinton,.Bur- 
Butler, Roderick R. Butler, 

<, Sidney Clarke, 
Clinton L. Cobb, Coburn, Conger, 
Cullom, Darrall, Degener, Joseph 
Duval, Dyer, Ela, Fer- 
Fisher, Garfield, Gil- 


filan, Hale, Hamilton, Harris, Uawley, Hays, Hill, 


Hoar, Holmes 


» Hooper, Hotchkiss, Jenckes, Judd, 


Julian, Kelley, Kellogg. Kelsey, Laflin, Lash, Law- 


rence, Logan, 


Me 


Samuel P, 


McCarthy, McCrary, McGrew. Mckee, McKenzie, 

rour, Eliakim Hu. Moore, Jesse i. Moore, Wil- 
liam Moore, Morey, 
Morrill, 


Long, Loughridge, Lynch, Maynard 


Morphis, 


’ Daniel J. Morrell, 
Myers, 


Negley, Newsham, 


V'Neill, Orth, Packard, Halbert E. Paine, Palmer, 


eck, Perce, Peters, Phelps, 
troy, Porter, Prosser, Rainey, Roots, Sanford, Sar- || 


cent, Sawyer 


‘ 


Platt, Poland, Pom- 


Seofield, Shanks, Porter Sheldon, 


John A. Sinith, William J. Smith, Worthington C. 


Smith, Starky 


veather, Stevens, Stevenson, Stokes, 


Ste ea . : v1, ye 
Stoughton, Strickland, Strong, Sypher. Tanner, Tay- 


or, Tillman, 


Townsend, Twichell, I'yner, Upson, 


Van Horn, Van Wyck, Wallace. Ward, Cadwala- 
wi ©; Washburn, William B. Washburn, Welker, 
heeler, W hiteley, Whitmore, Wilkinson, Willard, 


Villiams, Joh 
,NAYS—Mes 
Booker, Jame 
Urebs, Dickey, 
Gibson, Grisw 
amill, Hawk 


n T. Wilson, Witcher, and Wolf—1l44. 
srs. Archer, Axtell, Beck. Biggs, Bird, 
s Brooks, Burr, Calkin, Conner, Cox, 
Dickinson, Duke, Eldridge, Fox, Getz, 
old, Haight, Haldeman, Hambleton, 


ins, Hay, Holman, Johnson, Thomas | 


» section, if so amended, will read | 


by illness. If present he would vote *‘no.’’ 
Mr. BINGHAM moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 
The latter motion was agreed to. 


INDIAN TERRITORIAL GOVERNMENT, 


Mr. VAN HORN. I ask unanimous con- 
sent to report from the Committee on Indian 
Affairs and the Committee on Territories a 
bill for the consolidation of the Indian tribes 
and the establishment of a system of govern- 
ment in the Indian territory, and that the 
same be ordered to be printed and recom- 
mitted. 

No objection was made; and the bill (H. 
R. No. 3044) was received, read a first and 
second time, ordered to be printed and recom- 
mitted. 

MESSAGE FROM THE PRESIDENT. 

A message in writing was received from the 
President of the United States, by Mr. Bas- 
cock, one of his secretaries; and also a mes- 
sage announcing that he had approved and 
signed bills and joint resolutions of the follow- 
ing titles: 

An act (H. R. No. 1829) granting pensions 
to certain soldiers and sailors of the war of 
1812, and the widows of deceased soldiers ; 

An act (H. R. No. 2911) to provide for 


| taking testimony to be used in the Depart- 


ments ; 
An act (H. R. No. 1274) for the relief of 
Mrs. Caroline G. Gardner, widow of Brevet 


Brigadier General John L. Gardner ; 


Joint resolution (H. R. No. 285) in favor of 
Joshua Bishop, late lieutenant commander of 


| the United States Navy; and 


Joint resolution (H. R. No. 209) authoriz- 


ing the Secretary of War to credit and pay the 


claim of Robert T. Kirkpatrick, a loyal citizen 
of Tennessee. 
REPEAL OF TEST-OATII. 

The SPEAKER laid before the House the 
following message from the President of the 
United States: 
jo the Senate and House of Repi esentalives : 


I have this day transmitted to the Senate the 
announcement that Senate bill No. 218, an act 
prescribing an oath of office to be taken by persons 


| who participated in the late rebellion, but who are 


| effect of the law, however, is 


not disqualified from holding office by the four- 
teenth amendment to the Constitution of the United 
States, has become a law in the manner prescribed 
by the Constitution, without the signature of the 
President. 

If this were a billforthe repeal of the “ test-oath’ 
required of persons “elected or appointed to oflices 
of honorortrust’’ it would meetmy approval. The 
to relieve from taking 
a prescribed oath all those persons whom it was in- 
tended to exclude from such offices and to require it 
from all others. By this law the soldier who fought 
and bled for his country is to swear to his loyalty 
before assuming official functions, while the general 
who commanded hosts forthe overthrow of his Gov- 
ernment is admitted to place withoutit. I cannot 
afiix my name to a law which discriminates against 
the upholder of hisGoverment. I believe, however, 
that it is not wise policy to keep from office by an 


| oath those who are not disqualified by the Constitu- 


tion and who arethe choice of legal voters. But 
while relieving them from an oath which they can- 
not take, I recommend the release also of those to 
whom the oath has no applicati io, 

Q 


Executive Mansion, February 15, 1871. 


. GRANT. 
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The message was ordered to be printed, and 


| referred to the select Committee on Recon- 


struction. 
ENROLLED BILLS 


Mr. NEGLEY, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the 
same: 


AND JOINT RESOLUTION. 


An act (H. R. 2536) making appropriations 
for the support of the Military Academy for 
the fiseal year ending June 30, 1872; and 

An act (H. R. No. 2996) to authorize the 
Worthington National Bank of Cooperstown, 
New York, to change its name and location. 

Mr. BEATTY, from the same committee, 
reported that they had examined and found 
truly enrolled a joint resolution of the follow- 
ing title; when the Speaker signed the same: 

A joint resolution (S. R. No. 179) author- 
izing water-gauges to be established and observ- 
ations to be made upon the Mississippi river 
and its principal tributaries, with a view to 
obtaining information required for the protec 
tion of the alluvial lends against overflow, and 


| fo € improvement of navigation. 
for the improvement of navigat 


WITHDRAWAL OF PAPERS. 
Mr. FARNSWORTH asked and obtained 


unabimous consent to have withdrawn from 


| the files of the House the memorial and papers 


in the case of Charles Willard, asking compen- 
sation for inventing the dating and canceling 
stamp. 

Mr. PLATT asked and obtained unanimous 
consent to have withdrawn from the files of the 
House certain papers in the case of Emily C. 
Bryant. 

Mr. CESSNA asked and obtained unani- 
mous consent to have withdrawn from the 
files of the House the petition and papers of 
Mrs. Christiana Armel, praying for a pension. 

INTERNAL IMPROVEMENTS. 

The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, iu relation to the pro- 
posed improvement of the Coosa and Washita 


rivers, and the ** Hog’s Back’’ in the Sae- 
ramento river; which was referred to the 


Committee on Commerce, and ordered to be 
printed. 


W. P. ADAIR. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Interior, transmitting 
papers relative to the claim of W. P. Adair, of 
the Cherokee delegation; which was referred 
to the Committee on Indian Affairs, and 
ordered to be printed. 


AGE INDIANS, KANSAS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Interior, in relation 
to the Osage Indians in Kansas; which was 
referred to the Committee on Indian Affairs, 
and ordered to be printed. 

The SPEAKER also, by unanimous con- 
sent, Inid before the House a communication 
from the Secretary of the Interior, in relation 
to the Osage Indian lands in Kansas; which 
was referred to the Committee on Indian 


Affairs, | 


and ordered to be printed. 
hie 
** BLACK BOB 


he SPEAKER also, by unanimous con- 
laid befure the Louse a communication 
from the Seeretary of the Interior, in relation 
, the condition of the ‘‘ Black Bob’’ band of 
Indians in Kansas: which was 
referred to the Committee on Indian Affairs, 
aud ordered to be printed. 


INDIANS, KANSAS. 


aQert 


wnee 


BRIDGE ACROSS OMIO RIVER. 
the SPEAKBR also, by unanimous con- 
t, laid befere the House « com.nunication 
ti t Secretary of War, in relation to the 
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bridges across the Ohio river; which was | 


referred to the Committee on Commerce, and 
ordered to be printed. 


POTTAWATOMIE INDIANS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Interior, relative to 
an appropriation for the benefit of the Potta- 
watomie Indians; which was referred to the 
Committee on Appropriations, and ordered to 
be printed, 

MAIL SERVICE TO BRAZIL. 

Mr. COX. I ask unanimous consent that 
the bill introduced by me yesterday to provide 
additional mail service to Brazil, in consider- 
ation of increased income from duties, be 
ordered to be printed, 

There being no objection, it was ordered 
accordingly. 


TRANSATLANTIC TELEGRAPH. 


Mr. BANKS, by unanimous consent, intro- 
duced a bill (Hl. R. No. 3043) to incorporate 
the European and American Telegraph Com- 
pany; which was read a first and second time, 
and referred to the Committee on Foreign 
Aflairs. 

LEAVE OF ABSENCE. 

Mr. SHOBER and Mr. ROOTS obtained 

leave of absence for this evening's session. 
GOVERNMENT OF THE DISTRICT, 


Mr. COOK presented the report of the com- 
mittee of conference on the bill (S. No. 594) 


to provide a government for the District of | 


Columbia. 

The SPEAKER, 
Illinois [ Mr. 
report now? 

Mr. BROOKS, of New York. 
us adjourn. 

The SPEAKER. The Chair will state that 
ten days since the House ordered that there 
should be a session this evening at half past 


Does the gentleman from 
Cook] desire action on this 


Oh, no; let 





seven o'clock, to be devoted to the consider- | 
ation of reports from the Committee on the | 


Judiciary. If the House should now take its 
recess this conference report will not come 
up this evening. It would come up to-mor- 
row morning immediately after the reading 
of the Journal but for the fact that the reso- 


lutions relative to the disturbances at West | 


Point will take precedence. 
Mr. DICKEY. Mr. Speaker, is there any 


time at which an appropriation bill can be | 


considered by this House? [ Laughter. ] 
Mr. COOK. i 
this conference report may be considered to- 


I ask unanimous consent that | 





EVENING SESSION. 

The House reassembled at half past seven 
o'clock p. m., Mr. Scorie Lp in the chair as 
Speaker pro tempore. 

The SPEAKER pro tempore. The hour 
of half past seven having arrived, the House 
resumes its session. Reports are now in order 
from the Committee on the Judiciary. 


TONNAGE ADMEASUREMENT. 


Mr. CONGER, by unanimous consent, in- 
troduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury be 
directed to communicate to this House at his earliest 
convenience: . 

1. What, if any, equality of tonnage admeasure- 
ment exists between American vessels and those of 
other maritime nations. — 

2. What, if any, inequality of tonnage dues, port 


| charges, or other like exactions in American or for- 


eign ports exists between American and foreign 


| shipping, arising from any difference in the mode of 








morrow immediately after the reading of the || 


Journal. 


Several Mempers. 


The SPEAKER. 


Oh, no. 


This reportis now before | 


the House; it is highly privileged and will come | 
up immediately after the disposition of the 


West Point matter, which is now under the 


operation of the previous question and must | 


be acted on before any other business. 

Mr. ROOTS. Will not the Committee for 
the District of Columbia have the floor for 
nearly the whole day next I'riday? 

The SPEAKER. This is not a report from 
the Committee for the District of Columbia; 
it is a conlerence report. 

Mr. COOK. I ask that the report be ordered 
to be printed in the Globe. 

Mr. BROOKS, of New York. I object to 
the printing of the report in the Globe. Let 
it be printed in bill form. 

The SPEAKER. If there is no objection 
the report will be ordered to be printed in the 
ordinary form. 

There was no objection ; and it was ordered 
accordingly. 

And then, on motion of Mr. FARNS- 
WORTH, (at four o'clock and forty minutes 
p. m.,) the House took a recess till half past 
seven o'clock. . 





calculating tonnage admeasurement. 


3. What, if any, legislation is necessary to relieve 


American shipping from the burden of such in- | 


equality and expense, 
NATIONAL CURRENCY. 

Mr. CULLOM, by unanimous consent, in- 
troduced a bill (H. R. No. 8045) to amend an 
act entitled ‘‘An act to provide a national cur- 
rency secured by pledge of United States bonds, 
and to provide for the circulation and redemp- 
tion thereof;’’ which was read a first and second 
time, referred to the Committee on Banking 
and Currency, and ordered to be printed. 


WILLIAM LEAHY, 


Mr. LOUGHRIDGE, from the Committee 
on the Judiciary, reported back the petition 
of citizens of Pittsylvania county, Virginia, 
praying for investigation into the conduct of 
Major General I. RK. S. Canby, in regard to 
the appointment of William Leahy as sheriff 
of Pittsylvania county, Virginia, and for relief 
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| man from Iowa whether this bill does not » 


February 15, 


the Government anything. There was no pro- 
vision in the bill for their pay. They rendered 
no sort of service to the Government. They 
were a nuisance, both to the country and to 
the party they were appointed from; and | 
were not appointed from both political parties 
and the gentleman from Iowa well knows th it 
fact. They are entitled to no pay, and it will 
be a disgrace to this Government to pay tl 
one single cent. 


Mr. McNEELY. 


hey 


Jem 
I would ask the gentle. 
vide for the payment of those who may ce 
appointed hereafter. i 
Mr. LOUGHRIDGE. I desire to say in 
reply to the gentleman from Wisconsin [Mr 
ELpripGe] that I know of no such understay¢. 
ing as thathe refers to. It would he indeed a 
singular understanding in appointing gentle. 
men to do certain duties that we should pay 
them nothing for it. : 
Mr. ELDRIDGE. 


It was said that the hij] 
would involve 


no expense. The gentleman 


|| must remember that. 


for the amount of said Leahy’s defalcation as | 


sheriff of said county ; which was ordered to be 
printed, and recommitted, 
PAY OF ELECTION OFFICERS. 
Mr. LOUGHRIDGE also, from the same 


Mr. LOUGHRIDGE. I remember nothin 
of the kind. , 
Mr. ELDRIDGE. And he must know an. 
other fact, that these men, who were the polit- 
ical hacks and agents of a party, might be 
expected to serve the party without pay just 


| as any politician gets his reward in the success 


committee, reported back a bill (ff. R. No. || 


2603) to provide for the pay of the election 
officers appointed by the judges of the circuit 
courts of the United States in cities having 
upward of twenty thousand inhabitants, with 
a recommendation that it do pass. 


The bill, which was read, provides that the | 


election officers appointed heretofore, and to 
be appointed by the judges of the circuit 


courts of the United States, to serve in cities | 


having upward of twenty thousand inhabit- 
ants, shall be paid at the rate of five dollars a 
day for each day’s service at the polls in the 
discharge of the duties prescribed in section 


for other purposes. And it shall be the duty 
of the judge making the appointment to allow 
the same at the next term of the court held 
after the election in that circuit. 

Mr. LOUGHRIDGE. These officers were 
appointed in pursuance of law, but no provis- 
ion was made for their pay, and as they have 
performed this duty under the law they are 


| entitled to pay, and that is all which this bill 
It provides only for those who have | 


does. 





|; ments. 
| five of an act to amend the naturalization laws, || 


and to punish crimes against the same, and || stood at the time the law passed that these 


of his party. And these men devoted them. 
selves with the same assiduity and the same 
hopes and expectations as those wiih which 
the gentleman from Iowa devoted himself to 
the service of his party during past electiois. 
They got their reward in the success of their 
party, and they are no more deserving of pay 
than the gentleman himself is deserving of pay 
for electioneering in his own district or his 
own State. 

Mr. COBURN. Will the gentleman from 
Iowa yield to me for a moment? 

Mr. LOUGHRIDGE. I will do so after 
saying that I know these men were appointed 
under our authority. ‘They served by direc- 
tion of act of Congress, and they have a right 
to their pay. I now yield for a moment to 
the gentleman from Indiana, [ Mr. Coxpvry. | 

Mr. COBURN. I desire to correct the gen- 
tleman from Wisconsin { Mr. ELpripGe] in his 
statement of facts. It is a fact within my 
own knowledge that the officers appointed by 
the judges of the United States courts were 
of opposite political parties, and that they 


|| were selected by the opposite political parties. 


In my own State the central commitiees of 
each party met together and selected their 


‘| men and sent their names to the judges of the 


United States courts, who made the appoint: 
I desire also to correct the gentleman 
in another respect. It was not said or under 


men should serve for nothing, or that the law 


had for its object the appointment of men who 


heretofore served, those who may hereafter || 


serve being provided for in another place. 

Mr. ELDRIDGE. I have just come in, and 
I should like to know who these officers are 
for whom this pay is provided. 

Mr. LOUGHRIDGE, It provides for the 
pay of election officers, one from each party, 
appointed by the judges of the circuit courts 
of the United States to’serve in cities having 
upward of twenty thousand inhabitants. 

Mr. ELDRIDGE. The gentleman from 


Iowa, [Mr. LovcurinGe, ] my colleague on the | 


committee, will remember that it was under- 


stood by the House at the time of the passage | 


of this law that these officers were not to cost 


should act in a purely voluntary capacity. 
Mr. ELDRIDGE. Let me say to the gen- 
tleman from Indiana [Mr. Cosurn] that his 
understanding may have been what he has 
stated, but the understanding which I bad, 
and which those gentlemen on this side of the 
House with whom I| have consulted had, was 
that this bill was to involve no expense to the 
Government; that these were supervisors 10 
take charge of the polls without any cost or 
expense to the Government. And let me say 


| further, as regards the character of the men 


appointed, that I would refer him to what was 


said by the gentleman from New York [ Mr. 
| Cox] in regard to the selection of the super 


visors in that city. 
Mr. LOUGHRIDGE. I now yield to th 
gentleman from Pennsylvania, [ Mr. O' Neu. ] 
Mr. O'NEILL. I rose when the gentleman 
from Indiana [Mr. Convrn] got the floor to 
reply to the gentleman from Wisconsin, [Mr. 


a 


_Epringe.] The same course was adopted in 
Philadelphia as has been stated by the gentle 


man with | 
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n with reference toIndiana. These officers 
were appointed by the joint action of both 

tical parties. And I know it to be a fact 
in that city most of the men who were 


ma 


that 


ointed were not cognizant of their appoint- | 


ont until they were notified of the fact. They 
were not party hacks, nor were they such men 
og any gentleman on this floor need hesitate 
» moment to associate with. They sat side by 
“a, with the regular election officers who 
ais authorized to be appointed under the 
jaws of the State of Pennsylvania, and who 
received compensation for their services. 
(hroughout that city, in two thirds, I think, 
( nd = 
officers were appointed by the agreement of 
» two parties to superintend the voling in 
h of those election districts. 
Mr. WOODWARD. I wish to ask my 
colleague from Philadelphia by whom these 
cypervisors of election were appointed ? 
Mr. O'NEILL. They were appointed by 
the circuit judge of the United States, after a 
conference had been held by the committees of 


Cad 


poth political parties and an agreement had || 
heen made as to the men who should have the | 
yypointments and should be present at the | 


polls in the districts for which they were 
appointed. That was the history of it there. 
It was done with perfect fairness, and I never 


heard a complaint from either party as to the | 


manner in which these officers discharged their 
duties. 
Mr. WOODWARD. 
by Judge Cadwalader? 
Mr. O'NEILL. No3 by the circuit judge. 


Mr. WOODWARD. Was it Judge Strong? | 
No; they were appointed | 
by Judge McKennan of the circuit court. The | 


Mr. O'NEILL. 


names were presented to the judge by the com- 
mittees of the two parties. 


Mr. LOUGHRIDGE. I now move the pre- | 


vious question. 

Mr. ELDRIDGE. Willthe gentleman allow 
me a moment more? 

Mr. LOUGHRIDGE, I think the gentle- 
man has talked as long as any of us. 

Mr. ELDRIDGE. Well, then, if the gen- 
tleman will not yield I hope the previous ques- 
tion will not be seconded. 

Mr. LOUGHRIDGE. It makes no differ- 
enceto me. I ask the previous question. 

Mr. ELDRIDGE. 1 hope it will not be 
seconded. We have passed a bill to-day which, 


ifit passes the Senate and becomes a law, will |! 


cost this Government more than five million 
dollars to pay these same political agents, and, 
as I style them, ‘‘ political hacks.”’ 

Mr. MeCORMICK, of Missouri. I wish to 
ask the gentleman from Iowa a question. 

Mr. LOUGHRIDGE. I will yield for a 
question. 

Mr. McCORMICK, of Missouri. 
bill provide only for payment for services 
already rendered or does it provide for ser- 
vices hereafter to be rendered? 

Mr. LOUGHRIDGE. For services already 
rendered. 

Mr. McCORMICK, of Missouri. 
prospective at all? 

Mr. LOUGHRIDGE. It simply provides 
for the payment of men who have done the 
work and have a right for their pay. I insist 
on the demand for the previous question. 
The question was put on seconding the pre- 
vious question ; and there were—ayes 65, noes 
~); no quorum voting. 

lellers were ordered; and Mr. Evpripge 
and LovGuripGE were appointed. 

!he House divided; and the tellers report- 
ed—ayes 96, noes 26. ; 

So the previous question was seconded. 

he main question was then ordered; and 


It is not 


under the operation thereof the bill was or- | 


ered to be engrossed and read a third time. 
Mr. NIBLACK. I call for the reading of 


the engrossed bill. 


Mr. LOUGHRIDGE. Then 1 move to re- 


fits three hundred election districts, these || 


Were they appointed | 


Does this || 


‘| consider the vote by which the bill was or- 


| dered to be engrossed and read a third time. 
The SPEAKER pro tempore. Does the gen- 
| tleman from Indiana insist on his demand for 
the reading of the engrossed bill? 

Mr. NIBLACK. I do, most rigidly and 
severely. [ Laughter. ] 

Mr. HOLMAN. I move to lay the motion 
to reconsider upon the table. 

The question was put on Mr. Hotman’s 
motion; and there were—ayes 28, noes 70; 
no quorum voting. 

Tellers were ordered ; and Mr. Homan and 
Mr. LouGuripGe were appointed. 

The House divided ; and the tellers report- 
ed—ayes 19, noes 103. 

So the House refused to lay the motion to 
reconsider upon the table. 
Mr. LOUGHRIDGE. 

motion to reconsider. 

Mr. HOLMAN. I move to lay the bill upon 
the table. 

Mr. ELDRIDGE. 
nays on that motion, 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
| in the negative—yeas 47, nays 123, not voting 

70; as follows: 


YEAS—Messrs. Archer, Axtell, Beck, Biggs, Bird, 
Booker, Boyd, James Brooks, Burr, Calkin, Conner, 
Cox, Crebs, Dickinson, Duke, Eldridge, Fox, Getz, 
| Griswold, Haight, Haldeman, Hamill, Wolman,John- 
son, Thomas L. Jones, Kerr, Lewis, Manning, Mar- 
| shall, Mayham, McCormick, MeNeely, Niblack, 
Randall, Reeves, Sherrod, Joseph 8S. Smith, Stiles, 
Strader, Swann, Trimble, Van Trump, Voorhees, 
Wells. Eugene M.Wilson, Woodward, and Young—47. 
NAYS— Messrs. Allison, Ambler, Ames, Arm- 
strong, Asper, Atwood, Ayer, Bailey, Banks, Barry, 
Beaman, Beatty, Benjamin, Bennett, Bingham, 
Blair, Boles, George M. Brooks, Buck, Buckley, 
Suflinton, Burchard, Burdett, Benjamin F. Butler, 
| Cessna, Churchill, William 7’. Clark, Sidney Clarke, 
|} Amasa Cobb, Clinton L. Cobb, Coburn, Conger, 
|| Cook, Cowles, Cullom, Degener, Donley, Duval, 
| Ferriss, Ferry, Finkelnburg, Fisher, Gilfillan, Hale, 
| Hamilton, Harris, Hawkins, Lawley, Hay, Hays, 
Hoar, Hooper, Hotchkiss, Jenckes, Alexander H. 
| Jones, Judd, Kellogg, Kelsey, Ketcham, Laflin, 
| Lawrence, Logan, Long, Loughridge, Maynard, 
| McCarthy, McCrary, McGrew, McKee, McKenzie, 
| Mercur, Eliakim H. Moore, Jesse H. Moore, William 
| Moore, Morphis, Daniel J. Morrell, Myers, O’Neill, 
1} Orth, Packard, Halbert E. Paine, Palmer, Peck, 
| Perce, Peters, Phelps, Platt, Poland, Pomeroy, 
Porter, Prosser, Roots, Sanford, Sargent, Sawyer, 
Scofield, Shanks, John A. Smith, William J. Smith, 
Worthington C. Smith, Stevens, Stevenson, Stough- 
ton, Strickland, Strong, Sypher, Tanner, Tillman, 
| Townsend, Twichell, Tyner, Upson, Van Wyck, 
Ward, William B. Washburn, Welker, Wheeler, 
Whitmore, Willard, Williams, John T. 
Witcher, and Wolf—123. 


I now withdraw the 


I demand the yeas and 





Benton, Bethune, Bowen, Roderick R. Butler, Cake, 
Cleveland, Corker, Darrall, Dawes, Dickey, Joseph 
Dixon, Nathan F. Dixon, Dockery, Dox, Dyer, Ela, 
| Farnsworth, Fitch, Garfield, Gibson, Hambleton, 
| Heflin, Hill Hoge, Holmes, Ingersoll, Julian, Kel- 
| ley, Knapp, Knott, Lash, Lynch, Milnes, Morey, 
Morgan, Samuel P. Morrill, Morrissey, Mungen, 
Negley, Newsham, Packer, William W. Paine, Pot- 
ter, Price, Rainey, Rice, Rogers, Schumaker, Lionel 
A. Sheldon, Porter Sheldon, Shober, Slocum, Stark- 
|| weather, Stokes, Stone, Sweeney, Taffe, Taylor, 
Van Auken, Van Horn, Wallace, Cadwalader C, 
Washburn, Whiteley, Wilkinson, Winans, Win- 
| chester, and Wood—70. 


So the bill was not laid on the table. 

| The question recurred on the passage of the 
bill. 

Mr. 


LOUGHRIDGE. I move that the 


Judiciary. 

The motion to recommit was agreed to. 

Mr. ELDRIDGE moved to reconsider the 
vote by which the bill was recommitted ; and 
| also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 





A message from the Senate, by Mr. Sympson, 
one of their clerks, informed the House that 
| the Senate had passed without amendment a 
| bill of the House of the following title: 

A bill (H. R. No. 2792) to change the times 
| for holding the district and circuit courts of 
| the United States at Hrie, Pennsylvania. 

1 The message further announced that the Sen- 





Wilson, | 
NOT VOTiING—Messrs. Adams, Arnell, Barnum, 


bill be recommitted to the Committee on the | 
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ate had agreed to the report of the committee 
of conference on the disagreeing votes of the 
two Houses upon a bill entitled as follows: 

A bill (S. No. 594) to provide a government 
for the District of Columbia. 

FEES OF DISTRICT ATTORNEYS. 

Mr. LOUGHRIDGE, I heve been instruct- 
ed by the Committee on the Judiciary to report 
back, with a substitute, House bill No. 2847, 
to regulate the fees of attorneys and solicitors 
in the circuit and district courts of the United 
States, with a recommendation that the same 
do pass. 

The substitute, which was read, was to strike 
out all after the enacting clause, and to insert 
in lieu thereof the following: 

That there shall be allowed to the district attorneys 
of the United States two per cent. upon all sums of 
money collected by them upon judgmentsin favor of 
the United States and paid into the Treasury. 

Sec. 2. And be it further enacted, That it shall be 
unlawlul for any clerk of any district or circuit court 
of the United States to practice as attorney or be of 
counsel or take any fee or compensation as attorney 
or counsel in any case pending before the court of 
which he is such clerk, 

The question was upon agreeing tothe sub- 
stitute. 

Mr. JUDD. What are the present fees of 
district attorneys, and what change does this 

| bill make? 
Mr. LOUGHRIDGE. The only change is 
to give district attorneys a compensation of 
two per cent. upon all judgments collected by 
them and paid into the Treasury of the United 
States. 
Mr. JUDD. What do they get now? 
Mr. LOUGHRIDGE. They get nothing now. 
Mr. WILSON, of Minnesota. They get their 
trial fees for their time. 
Mr. LOUGHRIDGE. In some districts of 
| this country, especially in California and in 
some other districts, the district attorneys do 

‘not get enough compensation to live upon ; 
there is no doubt about that. Another consid- 
eration is that if we give the district attorneys 
two per cent. upon all judgments collected, it 
will hold out an inducement to them to collect 
those judgments. 

Mr. HALE. Will the gentleman allow me 
to ask him one question? 

Mr. LOUGHRIDGE. Certainly. 

Mr. HALE. Are not these offices of dis- 
trict attorney the best paid offices in the gift 
of the Federal Government, so far as the expe- 
rience of the gentleman goes? 

Mr. LOUGHRIDGE. Most certainly they 
are not. 

Mr. HALE. So far as my experience goes 

| they certainly are. 

Mr. LOUGHRIDGE. Ido not know how 
it may be in the experience of the gentleman 
from Maine, [Mr. Have,] but I do know that 
in a majority of the districts of this country 
the fees are entirely inadequate. The Com- 
mittee on the Judiciary have examined this 
subject thoroughly, and they unanimously rec- 

| ommend the passage of this bill. 
|| Mr. HALE. One other question, ifthe 
gentleman will allow it. 

Mr. LOUGHRIDGE. Very well. 

Mr. HALE. What would probably be the 
amount of the fees coming to the district at- 
\| torney for the southern district of the State of 
New York from this percentage; or in any 
other district which includes a large city ? 
Would it not be immense? 

Mr. LOUGHRIDGE. I have no means of 
| answering that question at present. But there 
\| is no doubt that the Government of the United 
| States would make money by giving two per 
|| cent. of the judgments to these officers, for 

more money would go into the Treasury. 

Mr. WILSON, of Minnesota. I ask the 

gentleman to yield to me to say a few words. 

Mr. LOUGHRIDGE. Well, for a brief 
statement. 

Mr. WILSON, of Minnesota. I cannot 

really see the necessity of this bil]. It is noth- 

|, ing but an increase of salary. I believe with 
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ihe gentieman irom Maine { Mr. Hare} that 
@ tee ot a rict attorr are now ade- 
te to the importance of the duties which 
I i | peak KNOWING.iY upon this 
3 ‘ 
HNCCAUSEC 1 HAVE InVvSsell been ;: ted 
f { ric tor They a } 1 now 
| ion to tl mount of v iey do 
ey have mail bia i | f fees b 
. 

id tt ‘ ae na ( t y upon the 

i it ot ) re i i y { swOW 

i 1 jaw ke ot dist t attor 

‘ } 
if do not f 1 his nerai 

i | ( i Liu ( itisy 

‘ ] ernle ¢ }] 
{ Oe ey i 1d punt 'y IOUT ail 
e bu ‘ thi ) | ‘ mil have no 
] ( ( ipetent officers at the 
esent of} Hence, [ am opposed 
| ' sed ise of salar 

lr LOUGHRIDGI | move the previous 
- at a7 } } 1 j 

lr, HALE. ] move to lay the bill on the 

. 1] 

lhe on nof Mr. Hawes was agreed to. 

iv. LALIs moved to reconsider the vote UY 

i it ‘ lon the table; and also 
} ve mo mm to rec ynsider be laid 

1 Li 

ihe Jatters \ 

RIG OF CORPORATIONS 
Mr. BINGHAM, from the Committee on 
the Judiciary, reported back, with an amend- 
ientin the form of a substitute, the bill (HH. 
} extending to corporations the 
ileges and immuniues guarantied by the 
Constitution to the citizens ol the respective 
e was read, as fo 
! e out i atte | enacting i linser 
l it 
i ho waity li ! ion il 
i mm I iby tute ’ un 
1 u i npany wh ii i il Horize l 
haw i ( ea t Wor &hiab iy tax 
( | i yu I nposed upon 
i ti by t time wutlhnor- 

y my it nail life ipsurance coinpanies, 

Mr. BINGHAM. In explanation of this bill 
bce re 1 first place,to submit an extract 
from the decision of the Supreme Court of the 

ed Sta ithe case of the Ohio and Mis- 

i Liatire i Companys | Diack, 286,296. ) 

< the Clerk to read 1 extract from that 

oO} n 

lhe Clerk read as follow 

| quest totl mara r ofa corporation 

ind the jurisd n of the courts of the United 

i i Ww n th were sued « brought 

1 ithe cory ttc name was »gain brought be- 

fore t tan thie eof The Loui , Cincin- 

i med ¢ ivrleston Rath {Company os. Letson, 
reportedin 2 Howard, 407; and the courtin that case, 

i l con he i ided t » % ( 1 cor- 
| ion is created the luwa of a State the legal 
pre not risth l member nrecitizens ot the 

‘ \ hy ( por body has a legal 

Kistel ~andt ta rit by ragainsta corporation 

in its rpo ‘ ime must be presumedto beasutt 
by or against citizens of the State which cre ii the 

porate body, and that no averment or evidence 

>» thecontrary is admissible for the purposeof with 


drawing the suit © jurisdiction of the 


ti i nited 


trom th 


states, 


court of 


ihe ques. ion, however, was felt by this court to 
be one of great difficulty and delicacy; and u was 
igain argued and maturely considered in the case 
ot Mar: hall vse. The Baltimore and Ohio Railroad 
Company, (6 Howard, 514,) as will appear by the 
report and the d sion in the caseof The Louisville, 


Cincinnati, and Charleston 
Letson, reaflirmed; and 


Railroad Company ps. 
rain in the case of The 


Covington Draw-bridge Company vs, - Shepherd aud 
others, (20 Howard, 252,) the saine question of juris- 
diction wus presente -and the rule ls Lid down in the 
two last mentioned | cases fully maintained. After 
iese successive decisions the law upon the sulject 
ttled, and a suit by or against 


must be regarded ass 
acorporation in it 
ainst citizens of the State whit 


Mr. BINGHAM, 
the subst 


every 


a suit by or 
h created it.” 


is ¢ 


rporate name is 


‘The House will observe 
itute reported by the committee 
within the ruling of the 
Supreme Court in the decision fromm which an 
The bill as origin 
Judiciary 
: consideration, deemed by us too 
broad, that form we believed it not 
authorized by the Constitution, as interpreted 
by the courts, ‘his substitute, in the opinion 


¢) 
ion respect 
justbeen read. 
niivreterred tr 


CALTACL has 


>the Committee on the 


was lier Gue 


and Jn 





THE CONGRESSIONAL GLOBE. 


February 15, 


of the committee, (and I think there was very 
little difference of opinion among the mem- 
bers of ) brings the provisions 
of the bill within the express ruling of the 
Supreme Court of the United State sinre peated 
lustances, as reiterated in the last case adjudi- 
cated, the decision in which [ have just ¢ Sted. 
In that case Chicf Justice Taney, delivering 


the opinion of the Supreme Court, after 


the committee, 


re view- 
ing former cases, uses this language : 

. ae euereeeeneny? os ions the law upon the 
subject must be regarded as settled, and a suit by or 
arainst a corpor: ste in its corporate nai is a suit 
by or against citizens of the State which erential eat 

The substitute which we now present con- 
tains but two provisions. ‘The first is that no 
corporation created by any State of this Union 

hall be subjected to forfeiture or penalty for 


bringing a suit authorized by tie laws of the 
United State ‘To that branch of the bill no 


gentleman in this wager’ I apprehend, can 


take exception. The other provision of t 

substitute is this: that i ing ruled to be citizens 
ot the U ‘ited State within the meaning of 
the Descaiaiian to tue extent that they shall 
be entitled as such to sue and be sued in the 
courts of the United States, by virtue of their 
citizenship under the Constitution, against the 


citizen of any other State, they are therefore, 


of necessity, within the ruling of the court, 
under the p rotec tion of that provision of the 


Constit ution of the United States which give 
them in whatever State they may be found no 
disability in reference to trade and 
than the citizens of the State in 
may live. That, sir, is the ruling 


greater 
comm 


which they 


made and adhered 1 » by the Supreme Court 
of the United States for more than fifty years. 
Mr. Lé GAN . Willthe gentleman allow me 
to ask hima que stion? 
Mr. BINGHAM. Certainly. 


Mr. LOGAN, 
ean be 
they re that is, where the organization or 
corporation is created by State laws? 


Do I understand that no suit 


brought except inthe States where 


side ; 


Mr. BINGHAM. Ido not say that. I say 
the ruling of the court is simply this—— 
Mr. JUDD. There is so much confusion 


in the Hail and members crowd so much around 
the gentleman from Ohio that we cannot hear 
a word, 

The SPEAKER pro tempore. 
will resume their seats. 

Mr. LOGAN. Now [hope the gentleman 
froin Olio will answer my question. 

Mr. BINGHAM. 
vision in bill as 
caught my 


Gentlemen 


There is only one pro- 
to suits. If the House 
y words before there is no necessity 
fer further explanation. ‘The original bill, 
which may have misled gentlemen, was, in the 
judgment of the committee, too broad. The 
provision of the bill reported as a substitute 
by the committee contains this provision in 
regard to suits that no penalty shall be im- 
posed on any life insurance company incor- 


this 


porated by any State on account of any action | 


by such company which is authorized by the 
laws of the United States. That is all there is 
of it in regard to suits 

Mr. LOGAN. I desire to ask the gentleman 
another question. 
vel at: 
or any other insurance companies, by way of 
illustration, have business in Illinois. ‘There 
the law of the State requires the company to 
give a bond to enter an appearance and give 
an answer to any suit on account of responsi- 
bility, orlaches, or anything else. Now, I ask 


whether under this law that State would not | 


be inhibited from so holding these 
tions to accountability ? 

Mr. BINGHAM. This is in regard to pen- 
alties of bringing a suit authorize d by the Uni- 
ted States. 1 do not suppose that the gentle- 


corpora- 


Hiere isthe point | wish to || 
suppose that life insurance companies I] 


man from Iilinois intends to intimate to the || 


House, if this ruling be right, which has been 
so often repeated by the Supreme Court, that 
lilinois or any other State can impose a pen- 


'alty upon a citizen of the United States for |! 


bringing a suit authorized by the laws of the 
U nited States. 

. JUDD. I wish to ask the 
rom Ohio a question. 

Mr. LOGAN, I should like to know ex, etl 
what this bill does mean, and before my ¢ 
league asks his question I wish to get throug! 
with this point. This is a matter of g; 


gentleman 


1 ~. &eat 

im pr yrtance to the western States, Where w 

have a great deal of trouble with these foreio, 
7 , 4 


corporations. What does the gentleman mean 


bytheterm ** penalty ?’’ It has different me: an 
ings when applied to different things. [ ay 
told there is a general penalty in the bill. La 
ine ask this question: where there 18 a ne 
alty in the bond, using the term * pe val, 
would not the construction of law be to res 
the collection of the penalty provided in the 
ae 

Mr. BINGHAM. Notatall. The langy 
of the va excludes the gentleman’s conc}; 
altogeth: es 

Mr. JUDD. 


chairman of 


n- 


4eiVU 


desire the attention of th 
the Committee on the Judiciary to 


see whether my construction of this bill is righ 


Mr. LOGAN. Let me get through with i; 
point fipst. [am asking in reference to these 
penalties. { wish to understand this 1 


myself, and I want the House to underst 
it. Suppose my State imposes a penalty, 


. t Yupon 
an insurance company for failing to de 
bonds to secure & cot ny lianece with their oh ie 
gations. 


Mr. BINGHAM. That is 
the provisions ot this bill. 

Mr. LOGAN. Would that prevent it from 
recovering this penalty? 

BINGHAM. It is not 
provisions of this bill at all. 

Mr. HOAR. I desire to ask the gentleman 
from Ohio {Mr. Bincuam] a question. ‘Th 
point which [I desire to make may be put 
the form either of a question or an argument. 
The bill provides that no State shall impose : 
penalty ona corporation chartered by the law 
of another State for any act authorized by th 
Constitution. Now, certain States, as |] under- 
stand from the question mut by the gentleman 
from Iilinois, [ Mr. Logan, ] a penalty 
on foreign corporations, which carry ou their 
business within those States befure the oy ha 
first given bond or other se curity to protec tthe 
citizens of the States where they do busin ess 
against their insolvency and against their fail- 

ire to answer suits. These, l “understand, are 
the two points. 

Mr. LOGAN, Exactly. 

Mr. HOAR. Now I wish to know of the 
chairman of the Committee on the Judiciary 
whether doing business in another State by an 
insurance company without giving that bond 
which is required of a domestic corporation 1s 
one of those acts which he conceives is author- 
ized by the Constitution of the United States; 
and whether a law imposing a penalty on them 
for so doing wiil not conflict with this bill? 

Mr. JUDD. I desire to ask the chairman 
of the Committee on the Judiciary 

Mr. HOAR. I should like an answer to 
my question. 

The SPEAKER pro tempore. Does the 
gentlon: an from Ohio [| Mr. Brncuam] yie ld to 
the gentleman from Illinois, | Mr. Jupp ?} 

Mr. BINGHAM. Yes, sir. 

Mr. JUDD. If, then, I have the floor I 
desire to call the attention of members to the 
bill in the form in which it is brought lere. 
The chairman of the Cammittee on the Judt- 
ciary tells the House that a bill that was clearly 
unconstitutional was rejected by the commit: 
tee and this substituted for it. Now, 
see precisely what this is. It is the strangest 
dratt of a bill that 1 have ever seen, if 1 
means anything. It provides, and [ call the 
attention of the House to what it says— 


That no penalty shall be imposed on any life 
insurance company incorporated by any State on 
account of any action by such company which 1s 
authorized by the laws of the United States. 
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7 
Now, the gentleman from Ohio [Mr. Bryc- | yet, as we understand this bill, it would pro- 


says that these companie s are authorized 


nam] 
7 and be sued, and® that every penalty | 


to sue 
ten 
a violation of their rights. 
rence, then, it is illegal, 
.casion for this enactment. 
Let me remark one thing further: the lan- 
rage is ° ‘incorpor: ated by any State on ac- 
cou of any action by suc i company which is 
ythorized by the laws of the United States 


hat is now a suit in law. If you want to 


As a conse- 
and there is no 


ipte »d to be impose >dupon them bya State | 


ach the question presente iby the gentleman | 


nm Ohio, that is not the form in which you 
uld frame your bill. It says ‘*on ae count 
yny action by any incorporate “d company. 
itan action may be the issuing of a policy 
insurance. It may be any other thing in 
he conducting of their hanaaes which is an 
ection in the ordinary sense in which that 
ord is used. 
\nd there is something beyond this. Ido 
know whether this reaches the insurance 
npany incorporated by Congress, that has 
dav its h eadqu: irters in the city of Wash- 
n, with the privilege of establishing 
uiches throughout the States. I do not 
» whether it reaches that company, but it 
unds to me exceedingly like placing this 
e solitary company over and above all the 
ther companies in the Union in regard to its 





action. 
Snd now let us see what the second section 
means. ‘I'hat section says: 
Nor shall any tax or other condition of doing 
be imposed on any such company which is 


yy the same authority 
insurance companies, 


imposed upon all life 


Now, there isa life insurance company in 
the State of lilinois, and another in the State 
f Massachusetts. In Georgia the Illinois 
mpany is attempting to do business, and 
the Massachusetts company is not attempting 
to do business. ‘The language of this bill pre- 
vents anything being done by the State of 
Georgia with reference to the Illinois com- 
pany which is not equally done with reference 
to the Massachusetts company, which is not 
attempting to do business there. 
Mr. BINGHAM. I must resume the floor. 
Mr. JUDD. I object, therefore, to the form 
and language in which the bill is drafted, aside 
from the objects it seeks to accomplish. 


to lay the bill on the table. 
Mr. BINGHAM. Well, I have the floor 


before you make any such motion. 

The SPEAKER pro tempore. To whom 
does the gentleman from Ohio yield ? 

Mr. BINGHAM. 
on the committee 
RIDGE. } 

Mr. JUDD. 
the table. 

The SPEAKER pro tempore. The gentle- 
man cannot make that motion, as the gentle- 
man from Ohio is on the floor. 

Mr. JUDD. ‘Then I will make it as 
as I can get a chance. 

Mr. ELDRIDGE. I will state what will be 
the effect of this billas understand it. There 
are certain States of this Union that require 
foreign insurance companies to make depos- 
its to insure the performance of their obliga- 
tions and contracts. 
right, because the assets of the companies 
are in other States of the Union. They think 


from Wisconsin, [Mr, Kp- 


I move to lay the bill upon 


I move | 


I yield to my colleague | 


hibit the requirement by the States of any 
deposit to insure the performance of the con- 


tracts of companies incorporated by other 
States doing business within the western 
States. I oppose the bill on this ground: that 


its very object and purpose is to avoid the 
requirements of those that foreign 
insurance companies shall make deposits to 
insure the performance of their contracts. 

Mr. BINGHAM. I now 
league on the committee fr 
[Mr. Buren. ] 

Mr. BUTLER, of Massachusetts. I desire 
that the Louse shall understand this bill, and 
then, when once they understand it, it will be 
easy to dispose of it according to its merits. 
‘The difficulty has been that gentlemen have 
got the printed bill and read it, and think 
hat that is the bill before the House. Now, 
[ want to read the bill carefully so that the 
House shall hear it. It is 
_ That no penalty 
insurance company 
account of any 


States, 


yield to my col- 


om Massachusetts, 


as follows: 

shall be imposed on any life 
incorporated by any State on 
action by such company which is 
authorized by the laws of the United States; nor 
shall any tax or other condition of doing business 
be imposed upon any such company which is not 
imposed by the same authority upon all life insur- 


ance companies, 
Mr. JUDD. That is the language, word for 
word, iat im et punctuatim, as L read it, 


Mr. CREBS. We fully understand the bill. 


Mr. BUTLER, of Massachusetts. Now, I 
have the floor, if you please, for a moment, 
and I want every one to hear me. I desire 


that we shall unde srstand what this bill is. It 
is a very simple and plain proposition, that in 
the matter of life insurance companies there 
shall be no other and different penalties im- 
posed by a State on foreign companies than 
it imposes on its own comps unies. 

Mr. JUDD. 
alties? 

Mr. BUTLER, of Massachusetts. 
not authorize anything. 
not authoritative. 

Mr. JUDD rose. 

Mr. BUTLER, of Massachusetts. If you 
will allow me to explain the bill, I will answer 
any questions afterward, This is the point: it 
prevents any State from imposing pe nalties 
on foreign corporations for doing business in 
that State that it does not impose on its own 
companies. It may impose any penalties on 
its own companies that it pleases, and ‘then 


It does not authorize any pen- 


It does 
It is preventive, and 


the foreign companies must have the same || 


penalties ‘imposed upon them. But it does not 
allow any State to legislate the insurance com- 
panies of any other State out of its limits. I 
have heard all around here that this bill is for 
the benefit of Jay Cooke's insurance company ; 


| but Jay Cooke’s insurance company was not 
pan) 


soon | 


incorporated by any State. It was incorpor- 
ated by the United States, and this bill does 
not touch it. Let me say here that the State 
of Kentucky has passed a law that any insur- 
ance company that undertakes to do business 
Within its limits, not being a company incor- 


| porated by that State, shall, if it undertake 


to collect a debt or to defend a suit, forfeit its 


|| charter. 


They deem this to be 


that this is no unjust discrimination uiiiess 1 
those foreign insurance companies, for the | 


reason that the domestic insurance compa- 
nies have all their assets within the State 
and within the reach of the process of the 
tate, whereas there is no opportunity or 
means of enforcing the process of the courts 
in the collection of obligations against for- 
eign ixsurance companies, unless there is 
some thing tangible deposited within the juris- 


diction of the State upon which the citizens | 


i are insured can rely. Our western peo- 


deem this no unjust discrimination; and || question. 


Mr. JUDD. Well, that is unconstitutional, 
and what is the necessity of our passing a law 
upon the subject? 

Mr. BUTLER, of Massachusetts. Because 
when there is no law to enforce a constitu- 
tional right it has been 
again that it cannot be enforced, and therefore 


| we have to have a law, and this bill was drawn 


for this very purpose. 
Mr. JUDD here asked a question, which 
was inaudible to the reporter 
Mr. BUTLER, of Massachusetts. Pardon 
me; the bill does not declare anything on the 
subject. 
Mr. JUDD. Then I will ask 
Mr. BUTLER, of Massachusetts. ; 


sup- 


|| pose the ene wants an answer to his 


If the § 


should refuse to obey this law? 


held over and over 


State will not Deaactiies in || prescribed by such a State law, the 
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its courts to enforce proper legislation, then 
you will have to bring the case up to the 
Supreme Court of the United States, and some 
four years thereafter, according to the state 
of the business before the court, you may 
geta decision. In the mean time the whole 
business of life insurance, which constitutes 
a large proportion of this business, will be at 
the mercy of this, that, and other State 
law, and there is no legal remedy or anything 
that amounts to a remedy. ’ 
Mr. JUDD. ‘There is a remedy, 
get at - 
Mr. BI IT] 


you get: 


when you 


eR, of Massachusetts 
, there is, 


Yes, when 


if it 


Mr. VAN TRUMP. I would like to ask 
the gentleman a question. 

Mr. BUTLER. of Massachusetts. Very well. 

Mr. VAN ‘TRUMP. Why are the provis- 


ions of this bill limited to life insurance com- 
panies and not extended to other 
companies? And I would ask 
provisions of this bill 


Insurance 
further, if the 


right, why not ex- 


tend them to all other corporations of the 
States? 
Mr. ALLISON. Yes, that is the point. 
Mr. BUTLER, of Massachusetts. I am 


glad the gentleman has found the point at last. 
{ will answer both of the questions of the gen- 
tleman from Ohio, [Mr. Van ‘T'rume.] In the 
first place there is a large number of insur- 
ance companies that are merely 
action—accident insurance, cattle insurance, 
fire insurance, local mutual insurance com- 
panies—which are only creatures of their own 
State, and do not travel beyond it. The only 
evil which has been found in this matter need- 
ing a remedy is in the attempt of the States to 
deal with life insurance companies. 

The gentleman asks, why do we not extend 
the provisions of this bill to all other corpora 

tions? When we are legislating to meet a given 

evil, why should we be ealled upon to legislate 
to meet evils of every description? When the 
gentleman will show me that Kentucky or 
Maryland or Massachusetts undertakes to 
oppress the citizens of another State I will 
unite with him in legislating to meet that 
ditficulty. 

Mr. LOGAN. I have a question to ask. 

Mr. BUTLER, of Massachusetts. 
tion? Yes, 

Mr. LOGAN. I see there is no penalty pro- 
vided for violating the provisions of this bill. 
Now, will the gentleman please state to the 
House what the remedy would be if a State 
Will Congress 
legislate the State out of the Union? 

Mr. BUTLER, of Massachusetts. Will the 
gentleman tell me what remedy there is—— 

Mr. LOGAN. Iam not answering a ques- 
tion. I want the gentleman to answer my 
question. 

Mr. Bl 


swer 


local in their 


A ques- 


ITLER, of Massachusetts. I will an- 
it in the Yankee way, by asking another. 
What remedy is there when any State refuses 
to obey any constitutional law of Congress? 
The remedy for the party—not the penalty 
upon the State—the remedy for the party 
against whom the State shall undertake tu 
enforce a State law, contrary to the legislation 
of Congress, would be at once to get an in 
junction from the United States courts. 
is the remedy. The United States 
cannot now enjoin because there is no law of 
Congress that reaches the case. 

Mr. LOGAN. I want the gentleman t 
answer my question, so that the House wili 


Thai 
courts 


understand it, or, at least, so that I can 
understand it. 
Mr. BUTLER, of Massachusetts. Pardon 


me; I will not engage to do that. [ Laughter. | 
Mr. LOGAN. It Congress provides that a 
State shall not pass a certain law, what rem- 
edy hasa party should the State still pass such 
a law? 
Mr. BUTLER, of Massachusetts. If any 
one should undertake to enforce any penalty 


remedy 
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would be to apply to the United States court 
for an injunction. 

Mr. LOGAN. Would not this bill apply to 
other States besides Kentucl KY 


Mr. BUTLER, of 


1 
apply to all States 


about that. 
Mr. LOGAN. 
State from 


a It will 
let there be no mistake 
bill prohibit a 
applying certain 


Would the 


passing a law 


regulations and restrictions to insurance com- 


pun es? 


Mr. BUTLER, of Ma sachusetts. It only 
prohibits a State from passing a law apply- 
ing to only one class of insurance companies 
and not applying t i 

Mr. LAWRENC Will the gentleman 
yield to me for a qué stioa? 

Mr. BUTLER, of Massachusetts. I will. 

Mr. LAWRENCE. Each State now has 
the power to determine by law what foreign 


act business within its 
terms. Where does 
itutional authority to 
power which the State now 


shall trans 

limits and upon what 

Congress get 
f Z 


corporation 


the const 


with that 


I will 


from 


ichusetts. 


UTLER, of Mass: 
} gentleman 


ie question of the 


> 
> 
nnswer t 


Ohio [Mr. Lawrence] in this way: Congr 
has, under the Constitution, the power to 
regulate commerce between the State one 
species of commerce is the business of insur- 
ance; and corporations are, by the decisions 
of the courts, citizens of the States creating 
them, 


I now yield to my colleague, [Mr. Banks. ] 
Mr. BANKS, Twill occupy the attention 
of the House fora few minutes only. Itstrikes 
me, from the luminous discussion of this bill, 
that it isa very proper one. I will state what 
I understand to be its object. A citizen of 
Massachusetts. for instance, who is interested 
in the transactions of a life insurance company 
inany other State has, under the Constitution, 
ihe right to sue that corporation in the courts 
of the United States. Now, if any State shall 
declare by its legislation that a life insurance 
company when brought into the courts of the 
United States shall for that reason forfeit its 
chart Government of the Uni- 
ted States ought to intervene and declare that 
That is 


er, certainly the 


such leg 
all that “this bill proposes to do. 

One word more: it is unnecessary that the 
bill should prescribe any specific remedy, as 
remedies are defined in cases of criminal pros- 
ecutions. It is suflicient that Congress shall 
declare by law that it is illegal for any State 
to undertake to enact that when any corpora- 
tion within its limits shall be brought into the 
courts of the United States the charter of the 
corporation shall for that reason be forfeited. 

[he second provision of the bill is perfectly 
clear and entirely just. Its effect is simply to 
declare that a State shall not impose upon any 
life insurance company doing business in the 
State a different tax or penalty from that which 
it imposes upon every other such company. 
These two provisions constitute the whole 


bill. 
Mr. JUDD. Will the gentleman allow me 


to ask him a question ? 

Mr. BANKS. I will. 

Mr. JUDD. The Constitation of the United 
States prohibits the States from doing certain 
Now I desire to ask the 
a constitutional lawyer whether in his opinion 
Congress can by a legislative act reach the 
State as a corporate body and prohibit it from 
doing specific acts ? 

Mr. BANKS. Undoubtedly, Mr. Speaker, 
Congress can pass this bill. 

Mr. BINGHAM. I resume the floor, and 
demand the previous question. 

Mr. DICKY. 1 move that the bill be laid 
on the table. 

Mr. COX. IT move that the House adjourn. 

The motion of Mr. Cox was not ag reed to; 
there being “AYCS 70, noes 7¥. 


rislation is not constitutional. 


acts, 


The question recurring on the motion of Mr. |, of the Department; 


gentleman as 


I’rancis b. 
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I] 
| Dickey, that the bill be laid on the table, it 
was agreed to. 
Mr. BENJAMIN 
adjourn. 
Mr. HOTCHKISS. Will not the gentleman 
hear me before he urges that motion ? 
Mr. BENJAMIN. 1 insist on the motion. 
Mr. HOTCHKISS. I hope the House will 
not adjourn. ‘There is business of importance 
that ought to be transacted this evening. 
On agreeing to the motion there were— 
ayes 100, noes 57. 
So the motion was agreed to; and accord- 
ingly (at nine o'clock and twenty-five minutes 
p. m.) the House adjourned. 


I move that the House 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BOLES: A petition for relief of 
John I. Wheeler and others, of Arkansas, 
from political disabilities. 

By Mr. COX: The petition of C. F. 
sell, owner of the brig Industry, 
name to William M. ‘l'weed. 

By Mr. FINKELNBURG: The petition of 
1,900 citizens of Missouri, praying foranamend- 
ment to the Constitution giving the right of 
suffrage to women. 

Also, the petition of 17 citizens of Missouri, 
asking the Government to audit, adjust, and 
pay the Alabama claims. 

By Mr. MORRELL, of Pennsylvania: The 
petition and affidavit of Francis B. Stewart, 
postmaster at Altoona, Pennsylvania, praying 
to be allowed a credit of $1,220 in settlement 
of his accounts by the Post Oflice Department, 
being the amount of postage stamps stolen 
from his office on the night of the 17th of Octo- 
ber, 1870, and certificate of the leading citizens 
of Altoona, that the statement of the said 
Stewart is correct and true. 


Rus- 
to change its 


IN SENATE. 
Tuourspay, February 16, 1871. 


Prayer by Rev. E. W. of South 
Carolina. 





JACKSON, 


The Journal of yesterday’s proceedings was | 


read and approved. 
ENROLLED BILLS SIGNED. 
The VICE PRESIDENT signed the follow- 


ing enrolled bills and joint resolutions, which 


| were yesterday signed by the Speaker of the 


House of Representatives : 
A joint resolution (S. R. No. 179) authoriz- 
ing water-gauges to be established and observ- 


ations to be made upon the Mississippi river 4 


and its principal tributaries, with a view to 
obtaining information required for the pro- 
tection of the alluvial lands against overflow, 
and for the improvement of navigation ; 

A joint resolution (H. R. No. 501) for the 
relief of George F. Robinson, eighth regiment 
Maine volunteers ; 

A bill (4. 
tions for the support of the Military Academy 
for the fiscal year ending June 30, 1872; and 

A bill (H. R. No. 2996) to authorize the 
Worthington National Bank of Cooperstown, 
New York, to change its name and location. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 2634) to amend an act 
approved May 31, 1870, entitled ‘‘ An act to 


enforce the rights of citizens of the United | 


States to vote in the several States of this Union, 
and for other purposes,’’ was read twice by 
its title, and referred to the Committee on the 
Judiciary. 
REPORT OF COMMISSIONER OF AGRICULTURE, 
The VICE PRESIDENT presented the an- 
nual report of the Commissioner of Agriculture 
of the operations of his Department for the year 
1870, with a schedule of the division reports 
which, on motion of Mr. 


Rk. No. 2556) making appropria- 








CAMERON, was referred to the Committe 


€ on 
Agric alture, and ordered to be printed, 


A motion of Mr. GaMERon to print the usual 


number of extra copies was referred to ti 
Committee on Printing. 


PERSONAL EXPLANATION, 


Mr. EDMUNDS. [I rise to a matter of 
personal explanation, and as a matter o| j 
tice to my old friend, ex-Senator Hendrieks 

| In a debate two or three days ago, when tho 
| subject of the power of the President to grant 
general pardons was under wouuiben ration, | 
stated that the report of the Judiciary (, 
| mittee upon that subject adverse to such shatee 
| was unanimous, and that Mr. Hendricks yw; 
| then a member of the committee and united 
in the report. I have since been informed. 
| and believe it to be true, that Mr. Hendrie. 
| did not assent to our conclusion; and, as a 
| matter of justice to him, I think it right to 
correct the statement that I made. 
PETITIONS AND MEMORIALS. 
| The VICE PRESIDENT presented a rego. 
lution of the Legislature of Missouri. in {ayor 
|| of the passage of a law reapportioning th 
| ¢ congression: ul representation on the basis of 
|| the census of 1870; which was referred to tho 
Committee on the Judiciary, and ordered to 
| be printed. 

Mr. SPENCER presented the petition of 
Albert W. McNeel, of Autauga county, Ala- 
bama, praying the removal of his political 
disabilities; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. EDMUNDS presented the petition of 
P. Kk. Lewis and others, of West Bridgewater 
and vicinity, in the counties of Windsor and 
Rutland, Vermont, praying the passage of the 
bill to secure cheap transportation of bread- 
| stuffs and provisions from the West to the sea- 
|| board at uniform rates throughout the year; 
| which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. TIPYVON presented the petition of J. 
D. N. Thompson, late captain first Nebraska 
infantry, praying to be allowed a pension, to 
| date back from January 2, 1862; which was 
referred to the Committee on Pensions. 

a - ['l’ presented the petition of D. 

. Clark, J. W. Russ, W. A. Savage, D. Pat- 
verso, Neill aero Duncan Kelly, L. J. 
Hall, J. I. Melvin, James M. Jessup, William 
S. Melvin, and B. L. Craven, of Bladen county, 
North Carolina, praying the removal of their 
political disabilities; which was referred to 
the select Committee on the Removal of Polit 
ical Disabilities. 

Mr. SUMNER presented five petitions of 
citizens of Massachusetts, praying the estab- 
lishment of a chair of homeopathy in the 
proposed national university at Washington; 
|| which were referred to the Committee on Edu- 
cation and Labor. 

He also presented a petition of John F. 
| Cook and others, colored citizens of the Dis- 
|| trict of Columbia, respectfully petitioning Con 
gress ‘*‘ that the petitions of the Home Indus- 
trial School and of the Women’s Christian 
Association,”’ for $10,000 each, be refused, 
|| unless, in the Industrial School and Christian 
|| Association, children and women are admitted 
irrespective of color; which was referred to 
the Committee on the District of Columbia. 

Mr. POOL. I have a petition from citizens 
of New Hanover county, North Carolina, and 
various other counties in that locality, all 
| being in the fourth congressional district of 
North Carolina, asking that the political dis- 
abilities of the member-elect from that dis- 
trict, Mr. Waddell, shall not be removed. This 
petition is accompanied by various affidavits 
of parties with regard to the petition on the 
/same subject which I presented some time 
ago, and which is now on the table. ‘The afl 
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|| davits state in substance that the signatures to 


that petition about which question was made 
|, Were signed in one or more public meetings, 


February 16, 


1871 


and the 
meeting 
of the 1 

ch mi 


explain 
them, 1 
are res) 
charact 
the tal 
amend 
tions re 
tee on 
Wite 
jnstruc 
Mr. 
The 
objecti 
tions v 
Mr. 
nation 
ara Ia 
an 1 co 
ubsta 
Niaga 
of div 
visit t] 
shall 
sent t 
the CO 
dian & 
to reli 
all th 
consul 
the ar 
great 
petith 
Th 
Mr 
Davi: 
of th 
was ¢ 


On 


Ora 
to Wil 
to his 
boat, 
dena 


M 


‘to w 


m™m: 
of 
cl 
ar 


re 








1871. 


nd the affidavits are of the secretaries of the | 
meetings, who state that they put the names 
the jndividuals there with their own hands, 
ch man coming up in person and requesting 

t his name be | put down. In that way they 
explain why the signatures are, so many of 
m, in the same handwriting. The affiants 
a respectable gentlemen and gentlemen of 
I ask that the petition which is on 
ye taken up,in order that I may 


0 


the: 
are 
character. 
the table | 


Lik 


aiid the motion and have both these peti- | 


tions referred together to the select Commit- 
. on the Removal of Political Disabilities. 
fhe VICE PRESIDENT. Without any 
instructions? 

Mr. POOL. Without any instructio ns, 

The VICE PRESIDENT. If there be no 
objection that order will be made. ‘The peti- 
tions will be so referred. 

Mr. FENTON. ‘The trustees of the Inter- 
national Methodist Episcopal church at Niag- 
ara Falls represent that they have organized 
and commenced the construction of a suitable 
ubstantial church on the American side of 
Nii wara Falls in order to afford opportunities 
of divine worship to all who have occasion to 
visit the falls, and that it is their design that it 
shall be a free church. They further repre- 
sent that they are obliged to use materials in 


e 


the construction of this edifice from the Cana- | 


dian side; and they ask Congress, therefore, 
to relieve them from the payment of duties on 
all the materials which may enter inte the 
construction of their church, and particularly 
the article of stone, of which they will use a 
great quantity. I move the reference of the 
petition to the Committee on Finance. 

The motion was agreed to. 

Mr. ROSS presented a memorial of A. H. 
Davis and others, in relation to the disposal 
of the Miami Indian lands in Kansas; which 
was ordered to lie on the table, and be printed. 


PAPERS WITHDRAWN. 

On motion of Mr. PRATT, it was 

Ordered, That William B. Campbell be permitted 
to withdr awthe memorial and other papers, relative 
tohis claim for the value of an unfinished steam- 

it, now on file in the office of the Secretary of the 
Senate. 

IRON-CLAD CONTRACTORS—VETO. 

Mr. NYE. The Committee on Naval A ffairs, 
to whom was referred the joint resolution (S. 
Rt. No. 92) for the reiief of certain contractors 
for the construction of vessels of war and 
steam machinery, with the veto message of the 
President of the United States thereon, have 
had the same under consideration, and directed 
me to report it back and ask present action 


on the veto, with a view of then introducing | 


another bill on the subject. 

The VICE PRESIDENT. TheSenator from 
Nevada reports back the veto message of the 
President of the United States 
resolution, originating in this House, which 
the President returned with his objections, for 
the relief of certain contractors for the con- 
struction of vessels of war and steam ma- 
chinery ; and under the Constitution it is the 
duty of the Senate to proced to its reconsider- 
ation. It is now before the Senate. 

Mr. TRUMBULL. We must have the yeas 
and nays upon it. 

The VICE PRESIDENT. 
stitution the vote must be taken by yeas and 
hays. 

Mr. SHERMAN. Does the Senator from 
Nevada re port back the joint resolution just 
as it stood before ? 

_ Mr. TRUMBULL. 
Just as it was before. 

Mr. SHERMAN. I know that. 

Mr. NYE. I desire to introduce, at the 
moment the veto is acted upon, a fac simile 
of the joint resolution with the objectionable 
Clause left out. 

Mr. SHERMAN. I have no objection to 
any course the Senator deems best. 

The Chief Clerk read the title of the joint 
resolution. 


It has to be voted on 


|| be concurred in, or that we 


on the joint || 


Under the Con- | 


| Mr. JOHNSTON. Let it be reported in 
| full. 

| The VICE PRESIDENT. The Senator from 
Virginia asks for the reading of the joint reso- 
lution in full. It will be read. 

Mr. NYE. I presume the Senator from 
Virginia has no desire to have the whole joint 
resolution read. It is perfectly familiar to 
him. 
sage rests is the concluding clause of that joint 
resolution which repeals certain laws that ex- 
isted in relation to the same subject before. 
The action of the Committee on Naval Affairs, 
as Iam directed to report it, is that the veto 
take no action 
upon that resolution. And then I propose to 
introduce at once a substitute for the joint 
resolution with that repeafing clause out, and 
I shall ask to have it considered now. I think 
with this explanation the Senator from Vir- 
ginia will not care to have the whole joint 
resolution read. 

The VICE PRESIDENT. Does the Senator 
from Virginia withdraw his request ? 

Mr. JOHNSTON. § Yes, sir. 

The VICE PRESIDENT. The question is, 
** Will the Senate, on reconsideration, agree to 
the passage of this joint resolution?’’ which 
question by the Constitution must be taken by 
yeasand nays. ‘The Secretary will call the roil. 

The Chief Clerk proceeded to call the roll, 
and Mr. Assorrt and Mr. ANTHONY answered 
to their names. 
| Mr. TRUMBULL. This matter is not un- 
| derstood. The question, I suppose, is, ‘‘ Shall 

the joint resolution pass, the veto of the Pres- 
ident to the contr: ary notwithstanding ?”’ 

The VICE PRESIDENT. ‘The Chair pro- 
pounded the question which the Constitution 
requires him to propound, which is: ‘*Will the 
Senate, on reconsideration, agree to the pas- 
sage of this joint resolution, the objections 

| of the President notwithstanding ?”’ 

Mr. CASSERLY. Mr. President 

The VICE PRESIDENT. The roll-cal 
commenced. 

Mr. HAMLIN. I object to any discussion. 

Mr. COLE. So dol. 

Mr. CASSERLY. I am very sorry—— 

The VICK PRESIDENT. There have been 
two responses; and the Chair cannot, except 
by unanimous consent, suspend the roll-call. 

Mr. SHERMAN. ‘There is a total misap- 
prehension of what the Senator from Nevada 
wants. 





1 has 


Mr. CASSERLY. I ask unanimous con- 
sent that the roll-call may be suspended for a 
moment. 


The VICE PRESIDENT. The Senator from 
California asks unanimous consent that the 
roll-call may be suspended and again resumed. 
Is there objection? 

Mr. HAMLIN. I object. 

Mr. CASSERLY. Willi the Senator object 
to some Senator stating—perhaps the Senator 
himseif can tell us—what the grounds of the 
veto are? 

Mr. NYE. The ground of the veto was that 
the joint resolution as it passed the two Houses 
contained at the end a clause 

Mr. CASSERLY. 1 do nothear a word the 
Senator is saying. 

Mr. CRAGIN. 





If my friend from Nevada 
will allow me, I will state it so that I think 

|| everybody will understand it in a moment. 
By a previous law these contractors were not 
to beallowed any compensation in consequence 
of the increased price of labor and materials 
during the time they were building these ves- 
sels, and in this joint resolution, that passed 
the Senate at the last session, that clause was 
repealed, so that in going to the Court of 
Claims they could put in a claim for the in- 
creased labor and cost of material; and the 
President in his veto message says he thinks 
that is not right; that that ought not to be 
allowed 
Mr. TRUMBULL. 


il at all. 





That is not the question 


The clause upon which the veto mes- | 


| on the passage of the other 
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Mr. EDMUNDS. Let us have the roll-eall. 

The VICK PRESIDENT. The Senator from 
Vermont objects to debate. The question is, 
“Will the Senate agree to the passage of this 
bill, the objections of the President to the eon- 
trary notwithstanding?’ The roll-call will pro- 
ceed. 

The Chief Clerk proceeded and concluded 
the call of the roll. 

Mr. CASSERLY, (before the result was 
announced.) I did not vote when my name 
was called, because | did not learn anything 
about the question. I have since le arned si sufli- 
cient about it to enable me to vote ** nay. 

Mr. SAWYER. I do not know ae 
about it; but as so many Senators have voted 
‘nay’’ i am going to vote ‘ nay.’’ 

Mr. SAULSBURY. I shall let my vote 
stand, because | am satisfied that when I vote 
against the President I am sure that I vote 
right. 

rhe result was announced—yeas 2, nays 57; 

s follows: 
Y EAS—Messrs. 
NAYS—Messrs. 


Ross and Saulsbury—2. 
Abbott, Ames, Anthony, Bayard, 
Blair, Brownlow, Buckingham, Cameron, Carpen- 
ter, Casserly, Chandler, Cole, Conkling, Corbeit, 
Davis, Edmunds, Fenton, Flanagan, Gilbert, Ham- 
ilton of Maryland, Hamiiton of Texas, Hamlin, Har- 
lan, Harris, Hill, Howard, Howe, Howell, Jobnston, 
Kellogg, McDonald, Nye, Osborn. Pomervcy, Pool, 
Pratt, Ramsey, Revels, Rice, Robertson, Sawyer, 
Schurz, Scott, Suerman, Spencer, Stearns, Stock- 
top, Sumner, Thayer, Tipton, Trumbull, Vickers, 
Warner, Willey, Williams, Wilson and Yates—67. 

ABSENT—Messrs. Boreman, Cattell, Cragin, 
Ferry, Fowler, Lewis, McCreery, Morrill of Maine, 
Morrill of Vermont, Morton, Patterson, Sprague, 
Stewart and Thurman—l4. 

The VICE PRESIDENT. Two thirds not 
having voted in the aflirmative, the joint reso- 
lution is not reconsidered or passed. 

Mr. NYE. I now offer the following reso- 
lution by direction of the Committee on Naval 
Affairs. 

Che joint resolution (S. R. No. 320) for the 
relief of certain contractors for the construe- 
tion of vessels of war and steam machinery 
was read the first time by its title. 

Mr. NYE. I desire to have it read at length. 

lhe Chief Clerk read the joint resolution, as 
follows: 

Be it resolved, dc, That the claims for building 
vessels of war and steam machinery, referred to in 
the act forthe relief of certain contractors forthe 
construction of vesselsof war‘and steam machinery, 
approved March 2, 1867, be referred to the Court of 
Ciaims, which is hereby vested with jurisdiction 
under said uct, and whose duty it shall beto invest- 
igate and determine’the claims of the several parties 
upon the principles and rules laid down in said act, 
and the finding of said court in the premises shall 
have the same force and effect as any other judg- 
ment of said court; but no claim shall be considered 
by said court unless the same be presented therein 
within one year after the passage of this resolution. 

Mr. NYE. I wish to state to the Senate 
that that is precisely the former resolution 
with this objectionable clause, referred to in 
the veto message, left out, with one addition, 
and that is that they shall prefer their claims 
within twelve months. The subject has been 
sO thoroughly discussed hera in the Senate 

b . a 
resolution that I 
hope this resolution, in view of the absolute 
necessities of the persons for whose relief it 
is intended, may receive the immediate con- 
sideration of the Senate. 


The VICE PRESIDENT. Is there objee 


tion to the present consideration of this joint 


resolution ? 


Mr. COLE. 
must object. 


Mr. NYE. 


If it leads to any discussion [ 


I do not think it will lead to 


| discussion. 


Mr. TIPTON. 
from a committee, 

The VICE PRESIDENT. Does the Sen- 
ator object to the present consideration of this 
joint resolution ? 

Mr. TIPLTON. I must make my report. 

Mr. NYE. In one minute. 

Mr. WILSON. I think it ought to lie over. 

The VICE PRESIDENT. LheSenator from 
Massachusetts objects. 


I desire to present a report 
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Mr. NYE. Oh, do not object. 

Mr. WILSON. I shall not vote for it. 

The VICK PRESIDENT. Does the Senator 
from Massachusetts withdraw his objection, or 
insist upon it? 

Mr. WILSON, 
ro on the Calendar. 

fhe VICK PRESIDENT. The 


insists on his objection, as the Chair 


The resolution had better 
Senator 
under- 
tands, and the joint resolution will be placed 
on the Calendar. 


REPORTS OF 


Mr. TIPTON. 
land 


1164) in regard to entries by preémptors under 


COMMITTEES 


Publie 


(Ss. 


The Committee on 
a 
av). 


. to whom was referred the bill 


the act of Congre entitled ** Anu act to appro- 


priate the proceeds ol the sales of the public 


lands and to grant preémption rights,’’ ap- 
proved September 4, 1841, and to amend the 
uid uct directed me to 


and recommend its 


back 
1 will say that 
jority of the commit- 


Nave report it 
passage. 


th report is by a ma 


Mr. HOWARD. 
ic Railroad, 


nll (S. No. 


‘The Committee on the 
to whom was referred the 
1145) to enable the Atlantic and 


Pacific Railroad Company to mortgage its 
road, and for other purposes, have had _ the | 
une under con sideration, and directed me | 


to report it back with a recommendation that 
and Ll ask that it may be put on its 
now. It is a bill which ought to 


it pass ; 
passage 
it * 

Mr. COLE, I object to its present consid- 
eralion. 

Mr. HOWARD. I hope the Senator from 
California will withdraw his objection. 

Mr. HOWE. I trust the Senator from Cali- 
fornia will let us dispose of the morning hour 
upon amicable principles. At one o'clock we 
understand we are to go on with the appro- 
bill, bat let us have up to that 
time on the footing of ‘‘the most favored 


priation 


nations.’ 


Mr. CAMERON. Iam directed by the Com- 





to recommend its passage. 


|W. King, 


United States Navy, reported it 
without amendment. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
452) for the relief of Mrs. Harriet H. Pendle- 
ton, widow of George H. Pendleton, late of 
the United States Navy, reported it without 
amendment. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
491) for the restoration of Commander George 
A. Stevens, United States Navy, to the active 
from the retired list, reported it withoutamend- 
ment. 

He also, from the same committee, to whom 
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was referred the bill (H. It. No. 2906) for the | 


recovery of damages for the loss of the sloop- 
of-war Oneida, repSrted it without amend- 
ment. 


He also, from the same committee, to whom | 


was referred the joint resolution (S. Rt. No. 
311) extending the provisions of the act of 
July 16, 1862, granting ten years’ additional 
service on the active list to certain oflicers, 
to Lieutenant Commander W. B. Cushing, 
reported it without amendment. 

Mr. POOL. The Committee on Revolu- 
tionary Claims, to whom was referred the bill 


(H. Rh. No. 2992) for the relief of the estate | 


of Joseph Wheaton, deceased, have instructed 
me to report it back with an amendment and 
[ will state that 


this bill has passed both Houses of Congress | 


at various times, but has never succeeded in 
getting through both Honses at the same Con- 
gress. It has been thoroughly investigated 
by committees over and over again, and is a 
claim having great merit. The bill has passed 
the House of Representatives at this session, 
and is now before the Senate. ‘The com- 





neeecadinmastenannaneen — 





war, submitted a report, accompanied by 
bill (S. No. 1347) for the relief of George P 
Brott and Isaac Davis. eee 

The bill was read and passed to a second 
reading, and the report was ordered to be 
printed. . 

Mr. THAYER, from the Committee on Jy. 
dian Affairs, to whom was referred the le 
of the Secretary of War, communicating jn. 
formation relative to the claims of Jorday 
and McPike and others, arising out of the 
expedition against the Pi- Ute Indians in 1869. 
asked to be discharged from its further coy. 
sideration, and that it be referred to the 


tt 
tter 


| Committee on Military Affairs; which was 


agreed to. 

Mr. JOHNSTON, from the Committee on 
tevolationary Claims, to whom was referred 
the memorial of the heirs of William Hum. 
phrey, submitted a report, accompanied by a 
bill (S. No. 18348) for the relief of the heirs 


of William Humphrey, a soldier of the Reyo- 


| lution. 


| mittee were constrained to propose a small | 


mittee on Agriculture, to whom was referred | 


the bill (H. It. No. 2018) to prevent cruelty to 
animals while in transit by railroad or other 
means of transportation within the United 
States, to report it back without amendment. 
| will state that this bill has received the sanc- 
tion of the committee, of the railroad com- 
anies, of Dr. Bergh, and all the others inter- 
sted in the question. I hope it will be taken 
up and passed immediately. 

Mr. COLE. I object to the present consid- 
eration of the bill. 

Mr. CAMERON. Mr. President—— 

The VICK PRESIDENT. The objection 
places the bill on the Calendar. The Chair 
recognizes the Senator from New Hampshire, 


wl 


| 
e 


10 rises to make reports. 

Mr. CRAGIN, from the Committee on Naval 
\ffairs, to whom was referred the joint resolu- 
tion (S. R. No. 317) to authorize the restora- 
tion of George Piunkett to his original rank as 
paymaster of the United States Navy, reported 
it with an amendinent. 

lle also, from the same committee, to whom 
was referred the bill (H. RK. No. 2999) to pro- 
vide for the enlistment of three hundred addi- 
tional seamen in the United States Navy, 
reported it without amendment. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 
$13) authorizing the nomination and appoint- 
ment to the retired list of the Navy of certain 
volunteer officers on the active list of the Navy 
who are disabled in consequence of wounds 
received during the late war, reported it with- 
oul amendment. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
490) for the relief of Paymaster George I’. 
Cutter, reported it without amendment. 


He also, from the same committee, to whom | 


amendment, the effect of which must be to 
send the bill back to the House of Represent- 
atives. It is an immaterial amendment, but 
we were obliged to make it. I ask, there- 
fore, that the bill be put on its passage at this 
time. 

Mr. COLE. 
ter state now to the Senate the reason why I 
object. 1 would rather that this business, 
which is not legitimately brought into the 
morning hour, should be behind some of the 
approptiation bills, and I hope they will aid 


|| somewhat in raising up the appropriation bills 


and facilitating their passage. 

Mr. TRUMBULL. ‘That is right. 

Mr. WILLEY. The Committee on Patents, 
to whom was referred the petition of P. H. 


| Elvers, which is addressed ** to the honorable 


| hardly tell what the object of it is. 


member for Congressof Ohio,’’ have directed 
me to report it back to the Senate. Itis such 
a mixture of German and [English that I 
It is ac- 
companied by a drawing of a corn-planter, 
and, from the best information the committee 


_ could derive from it, the party desires to obtain 


a patent. There has been no application before 
the Patent Office, and it ts sent to Congress. 
It is aremarkable literary document, and asks 
for a patent for a remarkable invention, for 
among other things it proposes so to plant corn 
that it cannot possibly be frost-bitten. [Laugh- 
ter.] The committee have instructed me to 
report it back and ask to be discharged from 
its further consideration ; and, with a view that 


| the application may be made where the party 


can obtain his object, we ask that he have 


I must object; and I had bet- | 


The bill was read and passed to a second 
reading, and the report was ordered to he 
printed. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the joint resolution (H. R. No. 469) granting 
the Chicago and Illinois Railroad Company 
the right to build a bridge across the Wabash 
river, aud declaring the same a post road 
reported it with an amendment. 

Mr. SUMNER, from the Committee on 
Foreign Relations, to whom was referred the 


’ 


| bill (Hl. R. No. 2095) for the relief of John 


W. Massey, reported it without amendment, 
and submitted a report thereon; which was 
ordered to be printed. 

Mr. PRATT, from the Committee on Claims, 
to whom was referred the memorial of ‘I’. T. 
Garrard and others, claiming compensation 
for the destruction of their salt, salt-wells, &., 
in Clay county, Kentucky, by United States 


| troops, in the year 1862, submitted a report, 


an | 


| leave to withdraw his petition from the files of | 


the Senate. 


The VICE PRESIDENT. 


| will have leave to withdraw his petition, aud 


the committee will be discharged from the 


| further consideration of the subject. 


Mr. WILLEY, from the Committee on 
Claims, to whom was referred the petition of 
George F. 
payment for the ‘‘model barge Brott and 


The petitioner | 


} 


| 


\| 


accompanied by a joint resolution (S. R. No. 
321) for the relief of those suffering from the 
destruction of the salt-works near Manchester, 
Kentucky, pursuant to the orders of Major 
General D. Carlos Buell. 

The joint resolution was read and passed to 


a second reading, and the report was ordered’ 


to be printed. 

Mr. PRATT also, from the same commit- 
tee, to whom was referred the joint resolution 
(S. R. No. 208) relative to the claims of certain 
northern creditors, reported it with amend- 
ments, and submitted a report; which was 
ordered to be printed. 


LILLS INTRODUCED. 


Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1849) to encourage the laying of ocean tele- 
graph cabies and to secure the same for the 
use of the United States; which was read twice 
by its title, referred to the Committee on Post 
Offices and Post Roads, and ordered to be 


| printed. 


Mr. PRATT asked, and by unanimous con- 


| sent obtained, leave to introduce a bill (S. No. 


1350) to establish a certain post road in Indi- 
ana; which was read twice by its title, referred 
to the Committee on Post Offices and Post 
KKtoads, and ordered to be printed. 

Mr. FENTON asked, and by unanimous 


| consent obtained, leave to introduce a bill (S. 


Brott and Isaac Davis, praying || 


No. 1351) for the extension of a patent for an 
improvement in power-looms for the manu- 
facture of carpets; which was read twice by 
its title, referred to the Committee on Patents, 
and ordered to be printed. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the 
Senate a report of the Secretary of the Treas- 
ury, communicating, in compliance with the 
resolution of the Senate of December 14, 


was referred the joint resolution (S. R. No. || Davis,”’ impressed by the military authorities || 1870, certain statements relative to the collec- 
265) for the relief of Chief Engineer James || of the United States and lost during the late || tion and distribution of fines and forfeitures 
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onder the customs laws; which was referred | 

» the Committee on Finance, and ordered to 
pe pl rinte 1. 

JOUN R. 

Mr. STEARNS 

sped to the consideration of House bill No. 
oh Te. 

jjal, for the relief of John KR. Bennett, late 

-cter of the land office at Chatfield, Minne- 


SENNETT. 


Mr. COLE. Mr. President—— 

Mr. SEEARNS. I appeal to the Senator 
from California to hear me for one moment. 
This is an old man who has served through two 
wars and been in the public service all his life ; 
and as the result of a wrong construction of 
the law by one of the Departments he is abso- 
lately penniless, dependent for his daily bread 
from day to day upon his friends here in the 
city 
this relief, to raise money and send him home. 
lie has been here from day to day in a state 
of mind bordering on insanity. Being an old 
wan, who has served through two wars and 
me that that is a reason why we should pro- 
ceed to the consideration of his claim. ‘The 
pill has passed the House of Representatives, 
and | think the question now is on its third 
reading here. 

The VICE PRESIDENT. 
previous day progressed to the question of its 
passage, and was cut off by the expiration of 
the morning hour. The Secretary will report 
the bill, subject to objection. 

The Chief Clerk read the bill. 

‘The VICE PRESIDENT. No objection 
being made, the question is, ‘‘ Shall the bill 
yass 2”? 

The bill was passed. 

UNION PACIFIC RAILROAD BONDS. 

Mr. THAYER. I offer the following reso- 

lution, and ask for its present consideration: 


Resolved, That the Committee on the Judiciary 
be instructed to inquire and report as to the right 


of the Treasury Department to retain all the com- | 


pensation for services rendered for the United States 
by the Union Pacific railroad and its branches, to 
apply on the interest of the bonds issued by the Uni- 
ted States to aid in the construction of said road. 
Mr. TRUMBULL. 


That precise question 
was referred to the 


Judiciary Committee, and 


time; and the committee are now examining 
it on a similar resolution of the Senate. 
Mr. STEWART. But 


one does. The Senator might as well let this 
resolution pass. 

Mr. TRUMBULL. 
question. 

Mr. STEWART. I do not think the reso- 
lution before the committee covers this pre- 
cise question. 
harm in passing this resolution. 

Mr. TRUMBULL. 
think it is the same. 
_ The VICE PRESIDENT. 
i8 Subject to objection. 
again. 

The Chief Clerk read the resolution. 

Mr. TRUMBULL. It is substantially the 
same thing. 


Mr. STEWART. 


The resolution 


It might be as well to 
pass this resolution. It will not do any harm. 

Mr. THAYER. I understood that this 
question was not embraced in the resolution 
before the committee. 

Mr. TRUMBULL. 

Mr. THAYER. 
related to the time the interest was due. 

Mr. HOWARD. This resolution has no 
connection with the other resolution referred 
to by the Senator from Illinois. ‘The ques- 
tions are entirely distinct. 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the resolu- 


I think it is. 


heen a public servant all his life, it seems to | 


This bill on a | 


I ask the Senate to pro- || 


- and his friends desire, if he does not get || 


CENTENNIAL ANNIVERSARY OF INDEPENDENCE, 
Mr. CAMERON. In accordance with the 


notice that I gave yesterday, 1 now move to 
take up the bill reported from the Committee 
on Foreign Relations, fixing the place for the 
celebration of the centennial anniversary of 
American independence. ; 
The VICE PRESIDENT. The morning 
business having concluded, the Senator from 
Pennsylvania, in pursuance of previous notice, 


| moves to proceed to the consideration of the 


bill indicated by him. 
under the rules. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1478) to pro- 
vide for celebrating the one hundredth anni- 
versary of American inde pendence, by holding 
an international exhibition of arts, manufac 
tures, and products of the soil and mine, in 
the city of Philadelphia, and 
sylvania, in the year 1876. 


Mr. CAMERON. 


‘That motionisin order 


State 


»f Penn- 


It is not necessary that 


| I should make any remarks on this subject. It 


_is perfectly well understood, 


and | 


take it for 


| granted there will be no opposition, certainly 


| there 


ought to be none to the passage of the 
bill. 

The VICE PRESIDENT. The 
will read the bill. 

The bill was read. Its preamble recites that 
the Declaration of Independence of the United 
States of America was prepared, signed, and 
promulgated in the year 1776, in the city of 
Philadelphia; that it behooves the people of 
the United States to celebrate, by appropriate 
ceremonies, the centennial annivers: ary of this 
memorable and decisive event, which consti- 
tuted the 4th of July, 1776, the birthday of 
the nation; that it is deemed fitting that the 
completion of the first century of our national 
existence shall be commemorated by an exhi- 
bition of the natural resources of the country 
and their development, and of its progress in 
those arts which benefit mankind, in compari- 
son with those of older nations; that no place 


Secretary 


|| is so appropriate for such an exhibition as the 


|| vides that an exhibition of 
the question is || 


whether that resolution covers all that this || held, under the 


I think itis the precise | 


At any rate there will be no | 


Let it be again read. I | 


It will be reported | 


I understood that that | 


1 


tion? The Chair hears none, and the question | 


is on its adoption. 
The resolution was adopted. 


to commemorate ; 


city in which occurred the event it is designed 
and that, as the exhibition 
should be a national celebration in which the 


people of the whole country should participate, 
it has been under consideration there for some || 


it should have the sanction of the Congress of 
the United States. The bill therefore pro- 
American and for- 
eign arts, products, and manufactures shall be 
auspices of the Government 
of the United States, in the city of Philadel- 
phia, in the year 1876. A commission to con- 
sist of not more than one delegate from each 
State and from each Territory of the United 
States, whose functions are to continue until 
the close of the exhibition, is to be constituted, 


| whose duty is to be to prepare and superintend 


the execution of a plan for holding the exhi- 
bition, and, after conference with the author- 
ities of the city of Philadelphia, to fix upon a 
suitable site within the corporate limits of the 
city where the exhibition shall be held. The 
commissioners are to be appesinted within one 
year from the passage of the act by the Pres- 
ident of the United States, on the nomination 
of the Governors of the States and Territo- 
ries, respe ctively. In the same manner there 
is to be appointed one commissioner from euc h 
State and ‘Territory of the United States, who 


| is to assume the plac e and perform the duties 


| 
| 
] 


of such commissioner or commissioners as 
may be unable to attend the meetings of the 
commission. The commission is to hold its 
meetings in the city of Philadelphia, and a 
majority of its members are to have full power 
to make all needful rules for its government. 
The commission is to report to Congress, at 
| the first session after its appointment, a suit- 
able date for opening and for closing the exhi 

| bition, a schedule of apyropriate ceremonies 
| for opening or dedicating the same, a plan 
or plans of the b uildings 3, a complete plan 
for the reception and classification of articles 


the 
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intended for exhibition, the requisite custom- 
house regul: ations forthe introduction into this 
country of the artic les from foreign countries 
intended for ex! bition, and such other mat- 
ters as in their jad gment may be import ant. 
No compensation for services is to be paid to 
the commissioners or other officers provided by 
the act from the Treasury of the United States. 
Whenever the President shall be i informed by 
Governor of = State of Pennsylvania 
that provision has been made for the erection 
of suitable buildings for the purpose and for 
the exclusive control by the commission herein 
provided for of the proposed exhibition, the 
President is, through the Department of State, 
to make proclamation setting forth the time 
at which the exhibition will open and the place 
at which it will be held, and he is to commun- 
icate to the diplomatic representatives of all 
nations copies of the same, together with suc th 
regulations as ms iy be adopted by the commis 
sioners, for publication in their 
countrie 

‘The Deenbitme on Foreign Relations re- 
ported the bill with an amendment, to add at 
the end of the seventh section ‘‘and the United 
States shall not be liable for any expenses 


respective 


| attendiag such exhibition, or by reason of the 


sume.’ 
he amendment was agreed to. 
Mr. CONKLING. Mr. 
The VICK PRESIDENT 


ple: se sus pend. 


President—— 
Ihe Senator will 
The morning hour has ex 


ed, and the Senate resumes the considera- 

ired, and the Senat t] ] 
tion of the unfinished business, being the legis 
lative, executive, and judicial appropriation 
bill. 


| tennial celebration. 


Mr. SCOTT. Lhope the Senator from Cali 
fornia will allow us ten minutes to dispose of 
this bill. I presume there will be very little 
discussion upon it, as it has been fully consid- 
ered inthe House of Representatives and in the 
Committee on Foreign Relations of the Senate ; 
and [ will state one reason why Task it. The 
Legislature of Pennsylvania is now in session, 
and under the provisions of the bill it is ex 
pected that as soon as itis passed the Legis- 
lature will make appropriate provision for the 
erection of the necessary buildings for the cen 
It will be necessary that 
that appropriation be made soon and that those 
preparations be commenced, and for that rea 
son we desire to have action upon this bill now. 
[ do not suppose it will lead to much discus- 
sion, and I appeal to the Senator for that much 
time at least to try it. 

Mr. COLE. I presume the Senator from 
Pennsylvania nearest me [Mr. Cameron] 


| accomplished all that he desired this morning 


in having the bill read, and I cannot give way 
to the consideration of this bill, which | 
have no doubt will consume very considerable 
time. 

The VICE PRESIDENT. 


Che unfinished 


business is before the Senate. 


| this day approved and signed the 


PRESIDENTIAL APPR 

A message from the President of the United 
States, by Mr. O. E. Bascock, one of his 
secretaries, announced that the President had 


OVAL. 


following 
joint resolutions : 

A joint resolution (S. Rr. No. 108 to author 
ize the President to permit William L 
com, late a naval constructor of 
the United States, to withdraw his 
of that office; and 

A joint resolution (5. 
relief of Lieutenant 
(QJuackenbush. 


if 
Lidl 
Lie avaaVvy Ot 
resignation 
» AT *) 
Rt. No. 


“ DB) 
Commander 


for 


! 
i 
’ ar 
John 4 


Ne 
BUSINESS OF JI 
Mr. CARPENT 


for the 


DICIARY COMMITTEE. 

‘ER. To-day was set apart 
hearing of certain bills from the Ja ir 
ciary Committee ; but as I know it would be 
absolutely impossible to interpos se anything 
between the Senate and the Senator from Cali- 
fornia, [Mr. Cove,] 1 ask unanimous consent 
that Friday of next week may be set apart, 
after the morning hour, for the hearing of 
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those bills from the Judiciary Committee. I 
hope there will be no objection to that. 

Che VICE PRESIDENT. 
Wi CONnSIO ASKS 
day of next week 
eration ol 


‘The Senator from 
unanimous consent that Iri- 
be assigned for the consid 
reports of the Committee on the 
Judiciary. Is there objection ? 

Mr. COLE. 
we make 


for one, until 
cousideration 
we get 

ni ldle of 
better time to 
the Senator 
from this, and | 


I cannot consent, 
some progress in th 
of the appropriation bills. If 
well with 
week, of 


make the 


along 


them toward the next 


course that will be a 


motion, inasmuch 


aS 


only asks for a day a week 


may not then object to it. 
Mr. CARPENTEI The Senator, I sup- 


pose, v will have no objection to its being under- 


stood that | may have some day in the next 
session 7 { lLuaaughter. | 
Mr. COLE. Not the slightest. [ Laughter. ] 
LEGISLATIVE, ETC., APPROPRIATION BILL. 
The Senate, as in Committee of the Whole, 


resumed the consideration of the bill (H. R 
No, 2524) making appropriations for the legis- 
lative, exec and judicial expenses of the 
Government for 1872, 
the pending question bei amendment 

Mr. Bo the amendment reported 
by the Committee on Appropriations. 

The VICK PRESIDIENT. The amendment 
of the Senator from West Virginia is to strike 
out a part of the amendment of the Committee 
on Appropriation 
Mr. NYE. What is it 
Strike 
The VICK 


to strike 


utive, 
the year ending June 30, 
won the 
L-EMAN LO 


) 
out f 


Lo 
PRESIDENT. It is proposed 
out from the amendment of the Com- 
mittee on Appropriations that clause which 
prov for the salaries of the district judges 
at 85,000 a year. 

Mr. NYE. I hope it will not be done. 

Mr. BAYARD. I confess that I regret that 
there has not been a graduation of these sala- 
ries proposed by the 
theless, the that the salaries 
paid to the gentlemen who exercise these high 
judicial functions are very far from being com- 
mensurate with the services rendered. The 
highest salary now paid to any district judge 
of the United States is that paid to the judge 
it California, which is $5,000 per annum. The 
next highest is paid to the district judge of 
Louisiana, who receives $4,500. The district | 
judges in Massachusetts, New York, Maryland, 
New Jersey, Pennsylvania, and, | believe, in 
‘two other districts, receive $4,000, and 
in the other districts the salary is $3,500. 

‘The people of this country to-day are suffer- 
ing, and will suffer, unless your judicial salaries 
shall be such as to command the better class 
of talent of the profession from which these 
otlicers must be recruited; and while I do not 
think that this amendment is as well matured | 
as | would wish to see it, I shall vote for it. I 
am satisfied that it is preposterous to suppose 
that such services as are this day demanded | 
from your judgesin Pennsylvania, the eastern 
district especially, and the judge in the south- 
ern district of New York, and the judge in 
Massachusetts, are properly compensated by 
a salary of $5,000, That is by no means an 
adequate compensation. They should have, 
moderately speaking, $8,000 a year. Still, as 
this amendment goes so far in the right direc- 
tion, to increase the salary of every district 
judge except one, and that is the judge in 
California, though there may be some judges 
who may not individually deserve to have their 
salaries increased, though there may be some 
in districts where the business does not 
really justify an advance, yet they are but very 
few; and rather than risk the loss of what I 
esteem a movement beneficial in its nature 
and just in its general tendency, I shall vote 
for the present amendment and trust that it 
may be sustained, hoping that hereafter there 
will be greater discrimination, and that many 
men who are now spinning out their brains in | 


ides 


committee; but, never- 


country is aware 


one oOo 


| 


judyes 


that it is proposed 


the service of the Government at half pay may 
receive in some degree an adequate eompen 
sation. 

Mr. ROBERTSON. I hope the motion of 
the honorable Senator from West Virginia will 
not prevail. The judge of the district of South 


| Carolina has his court open from the Ist of 


January to the 3lst of December 
secutively. 


almost con- 
He is compe lled to hold his court 


at three different places in South Carolina: at | 


Charleston, at Columbia, and at Greenville, 
the latter at a distance of two hundred and 


seventy-five miles from his home. He has 


| held every district courtand every circuit court, 


| of the district 


| of admiralty business which is to be transacted 


| to have 





J 
| 


[ think, in that State since his appointment. 
He does more business than the district judges 
of North Carolina, Georgia, and upper Florida 
put together, and L might say that he does more 
business in bankruptcy alone than really some 
judges of the United States do 
altogether, and his salary is but $3,500 a year. 
[ send to the Secretary, and ask on to read, 
a letter I received a few days ago from some 
of the most distinguished lawyers of Charles- 
ton on the subject. 
The Chief Clerk read as follows: 


CHARLESTON, SourH CAROLINA, 
hebruary Os 1871. 
We beg specially to bring to your atten- 
tion the propriety of the increase of the salary of 
Ilon. S. Bryan, district judge of the United 
States for the district of South Carolina. 

‘The duties incumbent on the position are very 
great, and can only be properly appreciated by those 
who are familiar with them. 

‘The judge is compelled by law to hold four terms 
of the dis trict court during each year, and three 
terms of the circuit court: the 
April, the second at Greenville, 
third at Columbia, in November. 

The amount of business in these courts, always 
large, has of course been much increased by the 
bankrupt act. 

In addition to this, it is necessary that the judge 
should reside in the city of Charleston, where the cost 
of living is known to be great, because the amount 
here 
requires his attention almost constantly while he is 
not engaged in holding the regular session of the 
circuit and district courts 

For the reasons given in the above short form, we 
would be greatly pleased if you would use your efforts 
the salary increased to what we think it 
should be, $5,000 per annum. 

We need only say, 
State have the highest 


DEAR SiR: 


(reorge 


admiration for the learn- 
ing and courtesy of Judge Bryan, and Would, we 
are satisfied, be gratified if the effort which we now 
make, without any knowledge or solicitation by him, 
is successful, 

We remain, with high respect, yours, 
var PHILL IPS, 

j MAGRATH, 
HENRY BULST. 

Cll ARLES H. SIMONTON, 

THOM AS Y. SIMONS, 

LORD. Jr.. 
ni. A. O'CONNOR, 
D. T. CORBIN, 
United States Attorney, 
a. tesae 
Lh. 
D. 


KF. PERRY 
i. CHAMBERLA 
Hon. Tuomas J. Roperrtson, 
Srom South : 


IN. 
United States Senator 
Curolina, Washington, D. C. 

Mr. HAMLIN. I ask the Senator from 
South Carolina to tell me what they pay the 
justices of their superior or highest court in 
the State of South Carolina now. 

Mr. ROBERTSON. I think $5,000. 

Mr. HAMLIN. Is the Senator sure that is 
the compensation paid? 

Mr. ROBERTSON. I am pretty sure of it. 
That is my very decided impression. 

Mr. HOWARD. Mr. President, I hope 
this amendment will not be made, but that the 
amendment presented by the committee will 
be adopted. 
the salaries of the various district judges be 
equalized, and that each one 
$0,000 per annum. At present they do not 
average that amount. The general average 
of the salaries 


rear. Some are higher. 

Mr. TRUMBULL. None lower. 

Mr. HOWARD. If Senators will reflect a 
moment they cannot avoid seeing the neces- 
sity of making liberal provision for the district | 
judges. ‘ In ‘the district courts are tried all 
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| many years I know that in the district where 


| there is noend of it; 





February 16, 


cases arising under our bank rupt act. The 
business arising under that act is very | larg 

in many districts, and it is often very q 
cult and pe rplexing, because frequently ques. 
tions arise under the bankrupt law which 
extremely ditlicult of solution. Thatis a yy . 
jurisdiction conferred upon the district coy rte 
by the bankrupt act which was passed on} 


Ailil- 


are 


‘ my a 
few years ago. It is a new branch of juris. 
prudence, and increases the burdens and labors 


of the district judges very much indeed, 
In addition to that, in the district courts are 
tried almost all the criminal cases in whi, 
the United States are a party. ‘Ihey have q 
general criminal jurisdiction ; and from my 
own professional experience in a practice o{ 
I reside the judge has 


been e mploye od alm 
every day of the year. 


The labor is incessant 
there is very little Oppor- 


| tunity for relaxation, even during ‘ee rot 


months of the summer. It is labor, lab r, 


| labor, and that continuously; and we all know 


first at Charleston, in | 
in August, and the |} 


| them upon starving salaries. 


very well what professional labor of tha 


description is. 
I do not believe in a policy of appointin 


vo 
judges of the United States and maint: aining 
A judge has the 
right to expect that he will be decently an 
liberally provided for by the Governme: 

which he is serving. If he has a family he 
wishes to educate that family, and he ought 


at all events to be allowed salary enough to 


| provide himself with the ordinary library and 


in addition, that the bar of the | 


The committee recommend that | 


shall receive | 


| 
| 


professional publications which are necessary 
in the discharge of his duties. 

I do not wish to spend the time of the Senate 
on this subject, but I think the $5,000 sug. 
gested by the committee is by no means too 
high a compensation for the district judges, 
If | were to make any suggestion with regard 
to it it would be to increase that compensa: 
tion rather than diminish it. It is very true 


| that there is an inequality in the amount of 





| New 


allowed to district judges is || 
| probably about thirty-five hundred dollars per | 


i 





service to be rendered in the various districts 
of the United States; in some districts the 
burden upon the judge is lighter far than in 
others ; but yesterday we adopted a provision 
by way of amendment which will relieve from 
this inequality in a very great degree, by allow- 
ing the circuit judge to detail, so to speak, 
district judges to go into neighboring districts 


| and hold court. 


I hope, Mr. President, that this amendment, 
which is to strike out $5,000 for the district 
judges, will not beadopted. I shall therefore 
vote in the negative. 

Mr. STEWART. It was stated here yester- 
day that the circuits were so arranged that 


|| there was not in any circuit a district that was 
| overloaded, so that the process of equaliza- 


tion proposed by the amendment adopted on 
the motion of the Senator from Illinois would 
be a nullity, because there were large eircuits 
where none of the district judges had a sur- 
plus of business. When you come to look 
at the way the circuits are arranged you will 
find that that is not the case, but “that in each 
circuit there is at least one point where there 
is a surplus of business and where judges can 
well be taken from the other districts to attend 
to it. 
The act of 1869 leaves the first circuit as it 
was before, including all the New England 
districts except Vermont and Connecticut. 
Then New York, Connecticut, and V eae 
are the second circuit. There is plenty « 
business in New York; the courts there are 
overloaded. Thenext circuit is Pennsylvania, 
Jersey, and Delaware. The Pennsylva- 
nia districts, especially that whose court 18 
located at POSEN have a large amount 
of business; and New Jersey also has consid: 
erable business. The districts of Maryland, 


West Virginia, Virginia, North Carolina, and 
South Carolina constitute the fourth circuit. 
There is in that circuit Baltimore, a large com- 
mercial city ; there is also Charleston, another 
large commercial city. Then Georgia, Ala 
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hama, Florida, Mississippi, Louisiana, and 
Texas are one circuit. In that cireuitis New | 
The next circuit is Ohio, Michigan, 


Unie alls. 
Kentucky, and Tennessee; and there are sev- 
eral points in that circuit where there are more 


ties than one judge can perform, particularly 
at Cincinnati, The next circuit consists of 
Indiana, Illinois, and Wisconsin, Illinois has 
one city, Chicago, where the judge cannot 

The next 


gu 


begin to keep up with the business. 
iit consists of Minnesota, Lowa, Missouri, 
Kansas, Nebraska, and Arkansas. There is 
<; Louis in that circuit. The remaining cir- 
; itis the Pacific coast circuit, with San Fran- 
cisco in it, where the judge is constantly in 
need of aid from other districts. 

hus looking over the circuits it appears that 
tere is no dif] ic ulty i in eq ializing the labor in 
she various districts. Take any one of the cir- 
eyits and you will find that there are districts 
‘, each where the judge is overloaded, and it 
will be practicable to pretty nearly equalize 
The New England circuit would 
be the only circuit where there would be any 
difficulty in this matter. 

Mr. CONKLING. This is a proposition 
which I cannot think the Senate would assent 
f it could gain the attention of the Senate 
y The salaries of district judges are 
now graduated, They exist with a graduation 
having reference to the supposed labors of 
each, a also the cost of living to which each 

ubjected. The a mendment of the commit- 
tee which itis proposed now to strike out is 
designed to do away with a graduated scale of 
compensation as it now exists, and pay to all 
district judges alike a salary of $5,000. What 
argument for this? That certain men 
are now inadequately paid, and the remedy is 
to distribute $64,500 in compensating all men 
alike. regardless of the cost of living where they 
reside and regardless of the labors imposed 
upon them, 

Mr. President, I took occasion last evening, 
when but a small portion of the Senate was 
here, to comment briefly upon this. I intend 
now to say but a few words about it; and I 
apologize even for these few words by saying 
that when I asked the attention of the Senate 
to the subject before so many of the Senators 
were absent. 

The 
but about three years ago. 
a careful hearing of complaints proceeding 
from the judges themselves, and was intended 
asa just and full and well-adjusted measure 
of compensation for them all. Let me remind 
Senators that these salaries, as they now stand, 
were fixed, not like those of the justices of the 
Supreme Court, at a period long ago, but they 
were fixed when values were greater and the 
purchasing power of money was less than it is 
how. 

It is said, Mr. President, that some of these 
judges are ‘paid too little. Admit it in one, 
two, three, four, or six cases, if you please. 


cir 


3 . 
pavor. 





renerauy. 


a 
Is whe 


How can it be argued from that fact that the | 


true remedy is to devote $64,500 as well to 
those who are sufficiently paid as to those who 
are not? If [ were going to argue this ques- 
tion in detail I would stop to remind the 
Senator from California that the judge of his 
district, who receives now the highest rate of 
compensation, presents one of the strongest 
cases of inadequate compensation, and he i is 


not to be relieved at all, but the judge in the | 


district of my friend beside me, [Mr. Hamury, ] 
who receives now $3,500, without any griev- 
ance being alleged, without any inadequacy 
of compensation ap pearing, is to have $1,! 500 
more given to him. U pon what argument? 
xan honorable Senator from Maine ‘reminds 

e that that judge receives now $1,000 salary 
ne annum more than is paid by the State of 
Maine to her highest judicial officers. 

Mr. NYE. Will the honorable Senator from 
New York permit me to make a suggestion ? 
What he states may be true as to Maine; but 
take my State of Nevada. She is a State of 


present graduation of salaries was made | 
It was made after || 
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‘| 


small population, and yet I can saf id say that 


one half of her property is owned by foreign 


| corporations, and the consequence aut neces- 


| says the judge 


- have every variety of 


| time ; 


| very little to do. 





sity to drive a large portion of the litigation, 
and that portion of it arising from the most 
valuable part of our property, into the United 
States courts. 


Mr. CONKLING. How much does the 
judge there receive? 
Mr. NYE. Thirty-five hundred dollars; 


while our State judges have $7,000 in gold. 
He should have more. ; 

Mr. CONKLING The honorable Senator 
> in his district should receive 
Therefore he comes to my aid, if I 
understand him, logically, in the argument 
that lam making. ‘There is a case of merit, 
he says. This proposition ignoresall the merits ; 
this proposition provides as well for those who 
need no provision as for those who do need 
some ; and I am combating it. 

Mr. NYE. Will the Senator allow me to 
make another suggestion ? 

Mr. CONKLING. Yes, sir 

Mr. NYK. I suggest to the honorable Sen- 
ator from New York that the qualifications for 
these judges must be substantially the same of 
course. Whatever the character of the busi- 
ness they may have, they are subject at alltimes 
business that arises, 

xcept at heavy marine districts, and therefore 
the qualifications must be the same. 

Now, another idea. Whether they have ten 
cases or a hundred in a year, it takes all their 
and men of equal qualifications dis- 
charge these duties everywhere, though they 
may be located in a country where there is 
I submit to the honorable 
Senator from New York whether the same 
talents, the same acquirements should not re- 
ceive the same ¢ ompensi ition. They cannot 


more, 


go into other kinds of business. and therefore 





they must devote their whole time with all 
their qualifications to the discharge of these 
duties. This is no singular case I suggest to 


| my honorable friend, where men receive like 


salaries that are more or less burdened but 
yet have the same qualifications. ‘Therefore I 
cannot see the force of the honorable Sen- 
ator’s suggestion. 

Mr. CONKLIN I am very glad of course 
to stop to hear aa Senator answer my argu- 
ment: and the answer, I admit, is as good a 
one as can be made, but it does not satisfy my 
mind, and I think upon reflection it would not 
satisfy the mind of the honorable Senator. 
Surely he cannot mean that a judge who holds 


| court (and I take now a supposed case, which 


another member of this body knows is not 
merely supposed) than one month in 
three years should be paid as much money as 
aman who holds court nearly the year around 
and is incumbered by labor allthetime. If 
the Senator does think so, and if the Sen- 
ate should agree with him, 1 admit that is 
the end of the controversy; you have at once 
then discarded all idea of gr: dae ating compen- 
sation by labor performed ; and of course I 
admit that would be the end of the argument. 

But, Mr. President, I was about suggesting 
that this is a grossly unequal mode of adjusting 
this matter, one which heretofore every effort 
has been made to avoid; and accordingly we 


less 


| find that while one judge now receives $5,000, 
| another receives but $3,5 


00, and intermediate 
rates are given to the judges in reference to 
the localities where they reside and the duties 
which they are toperform. ‘This proposition, 
[ insist, ignores all discrimination and all 
merits in respect to the labors and the respons- 
ibilities resting upon these men. 

Now, it is thought, the honorable Senator 
from Michigan suggested, that an ai nena’ nt 
already adopted by the Senate qualifies this 
somewhat. What is that amendment? One 
permitting the circuit judge, as 1 understand, 
to call upon one district judge in the circuit to 
aid another district judge in the circuit. I 
insist that that is the law now and has been for 
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many years ; and having before me the act of 
1869, I find an unqualified provision in that 
respect as to all circuit courts, that without 
any reason or disability whatever the circuit 
Judge may send district judges from one dis- 
trict to another in the same circuit to hold the 
circuit courts. By the act of 1850 the same 
thing in substance, not in words I admit, is 
true touching the district courts. 

Now, the Senator from Nevada [Mr. Srew- 
ART] comes in this morning and corrects the 
impression which he thinks pervailed yester- 
day, that these men cannot be so moved around 
as to counteract and antidote the horizontal 
scale of salaries regardiess of merits, which he 
is in favor of establishing. He very well says 
that New England, for example, is a hard cir- 
cuit for him to dispose of in the course of his 
argument. Look at it for one moment. In 
New England there are six districts. Four 
of them constitute one circuit. Vermont and 
Connecticut are with New York in one circuit. 
Now does any Senator believe that the four 
district judges in the New England circuit, 
whether they remain at home or whether they 
exchange with each other, are to perform 
duties commensurate with those performed 
by Judge Blatchford in the southern district 

New York? Does anybody suppose they 
aii where the expenses of living are like 
those paid by Judge Blatchford? 

Why, Mr. President, in distinguishing be- 
tween these cases I might almost refer to the 


satire of Sydney Smith in pointing out the 
distinctions between living; from the price 


of a pew in a church to the coffin in which men 
are buried the widest distinctions of cost pre- 
vail in the necessities of life. Judge Blatch- 
ford lives in a place where, upon any princi- 
ple of economy, it costs him a large sum of 
money to maintain his family. He also lives 
in a place where great labors are imposed 
upon him, where enormous responsibilities 
rest upon him, where immense sums of money 
change hands in the litigation which he 
decides. Now, is it to be said that upon any 
principle of equivalents known to common 
sense his services are worth no more and his 
necessities are no greater than those of a man 
occupied during but a little portion of the year 
with much simpler duties, and subjected to far 
fewer expenses in life? That cannot be so; 
and when all the transpositions have taken 
place in the New England circuit which the 
amendment admits, admitting, as I conceive, 
no more than the present law does, still this 
inequality will be equally great. 

Mr. President, we are going very far and 
very fast on this subject of salaries ; and, asa 
most pertinent suggestion, | wish to call the 
attention of the Senate to recent legislation on 
this subject. A little more than a year ago, in 
creating nine circuit judges, we determined that 
$5,000 was the proper salary for them. The 
time has come now when $7,500 is only an 
adequate salary, according to the proposition 
before us; but in that bill it was provided— 

“That any judge of any court of the United States 
who, having held his commission as such at least 
ten years, shall, after having attained to the age of 
seventy years, resign his office, shall thereafter, dur- 
ing the residue of his natural life, receive the same 
salary which was by law payable to him at the time 
of his resignation.” 

That act came in in aid of the act of 1867, 
fixing the salaries of the district judges, after 
mature deliberation, as they are now, and pro- 
vided for the ‘rainy day,’’ the *‘ sere and yel- 
low leaf*’ in which these judges might ulti- 
mately be found. Now we have gone further, 
and coming from Judiciary Committee, 
upon the report of my friend from Wisconsin, 
{Mr. Carpenter, | is a bill already adopted by 
the House. We propose au amendment to it 
to which I wiil call attention, which bill dis- 
penses altogether with the necessity of having 
served for ten years, dispenses altogether with 
the seventy year limit, and provides—I ask 
the Senate to hear what— 

That the President is hereby authorized 


the 


and em- 








powered to a ept 


the resignation of any judge of 
any eourtofthe | 


nited States whenever satisfactory 


The amendment is to strike out the words 


‘* who shall have held his commission as such 
n reading it 


now as the committee has reported 


for not less than ten years.’’ I ar 


whenever 
that such judge 1 


utistaet | be laid before him 


sical or other infirmity, 


ry proof sha 


. from phys 


permanently disabled from pertorming etheiently 
the duties of his said office: Provided, That the 
judge whose resignation shall be so accepted shall 
thereafter, during the residue of his natural life, re- 
ceive the same salary which was by law payable to 
him atthe time of his resignation, unle such judge 
hall necept e office of profit under the United 
States, or any State, in whichevent such salary shall 
«< ' 

Now see, Mr. President, the Constitution 
preven our ever recalling this by the Con- 


permitted Lo lucrease, but 


to diminish during his term the salary 


tilution we are 
hever 
ofa judge, and therefore never to diminish it 
ining the existence of the Republic, because 
mars during which you put down 
There is a law now thatthe highest 
provision you reach shall be paid, after seventy 
years of age, for his life, toevery judge. Here 


no talus o¢ 


isa bill which proposes, alihough he has not 
served ten years, and although he shall not be 
seventy years of age, to allow him to resign 
whenever from physical or other disability the 
President is satisfied that he cannot efliciently 
perform the duties of his office and receive 
his salary. If he accepts another office after- 
wurd it isto cease, to be sure, which clearly 
coutemplates that somebody besides dead men 
are to avail themselves of this provision. 

And now, s peaking of these Pp irticular judges 
thus to be benefited, whose salaries were fixed 
oniy three years ago, and were adequate chen, 
we are asked to make this provision. Why? 
As I said before, the cost of living has gone 
purchasing power of money has 
gone up, and | take issue with any Senator 
who says that the duties are on the increase. 

tisnotso, Mr. President. Why? Because the 

internal revenue system, that fruitful source 
of litigation ia the I‘ederal courts, is dimin- 
ishing. Before lorg it is, | hope, substantially 
to pass away. I am willing to avow, for one, 
to-day that had I the power it would disappear 
now in all regards except that remnant of it 
necessary to collect the tax on malt and spir- 
wmuo0Uus liquors, on tobacco, and on Stamps. 
kivery other part of this immense revenue 
army would be disbanded could my vote attain 
that result. We differ about that, but I say 
that this complicated system, giving rise to 
multitudinous questions which were new, which 
required adjudication by the courts, is rapidly 
passing away, and very soon almost entirely it 
will have vanished. The great bulk of the 
bankrupt business has been transacted. That 
which remains hereafter, | might almost say, 
is but a driblet of the business which has been 
transacted since the act was put into force. 

But, more than that, Mr. President, the 
division of districts is in fashion. The Judi- 
ciary Committee, | believe, has held, as arule, 
views averse to the creation of new districts; 
but they have been overborne in the Senate 
and overborne in the House, and there are 
bills pending now creating new districts ; so 
that we find that additional judges are to be 
created with diminished districts and dimin- 
ished duties; and thus we find that, burning 
the candle at both ends, we are continually 
increasing, directly aud indirectly too, the sal- 
aries of the district judges, and at the same 
time legislation and the lapse of time diminish 
and divest them of the duties which now rest 
upon them, 

lhere is no special duty that I am aware of 
resting upon me to call the attention of the 
Senate to this subject; and my honorable 
friend on my left [Mr. Coe) will bear witness 
that | have not impeded the progress of his 
appropriation bill upon other items. I had 
occasion to remind the Senator from Tennes- 
see the other day that the appropriation bills | 


down, the 
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considered; and I do not intend upon any 
matter, unless I think it is an important one, 
to hinder at all the progress of this bill. 

Mr. COLE. I should like to remind the 
Senator that this is the first item, and though 
he has not impeded the progress of the bill 
anv other, we touched 
ouner item as yet. 

Mr. CONKLING. 


, 


upon have not any 


The first item of the 
appropriation bill? 

Mr. COLE. ‘The first item that has been 
discussed since we took it up. 

Mr. CONKLING, 
saying 

Mr. COLE. I will say further that this is 
the third session we have had on this item. 

Mr. CONKLING. We have reached the 
fifty-sixth page of this bill, and we have 
reached this item, which is, I repeat, the first 
one that I have attempted to arrest. But, Mr. 
President, | do not mean to make any apology 
for calling the attention of the Senate to this 
subject. This is general legislation upon an 
appropriation bill, to begin with, which I do 
not think is the most regular mode of doing 
business; but it is here; it is here upon the 
report of the Committee on Appropriations, 
a3 l understand; and therefore it is our duty 

t. In my judgment, it is the 


Phat is just what I was 


to pass upon it. 


/ expenditure of money not only unnecessarily, 


the real evil of which is not 
iu a case which presents the instance 
of men, they say, inadequately paid. Pro- 
vision is not made for those men; but even 


but in a case 
touched; 


| if it were, at the same time you make indis- 
criminate provision for other men who are 


abundantly paid already. I feel it, therefore, 
mv duty to call attention to this subject. 
Knowing several of these judges, as matter of 
personal feeling 1 should be very glad to have 
them benefited, if it were a mere question of 


| feeling, by this increase of salary; but I am 


entirely satislied that the real demand upon 
us, if there be one, is for legislation graduating 
these saiaries as they are now, and giving 
additional compensation only where that com- 
pensation is due. 

Mr. CARPENTER. I desire to quiet my 
friend from California by assuring him that I 
shall not detain the Senate very long; and by 
way of reconciling him to the few minutes I 
shall occupy, I desire further to inform him 
that this day belongs to the Judiciary Com- 
mittee by order of the Senate, and it is only 
grace and favor on our part, with a little coer- 
cive application on the part of the Senate, 
that has given him this day for his appropria- 
tion bills, [laughter ;] and as this is the only 
part of the appropriation bill that I know any- 
thing about, or intend to say anything about, 
and as this is a subject to which I have given 
some attention, which our committee has had 
under consideration, [ trust he will pardon me 
for saying a few words in reply to the Senator 
from New York. 

Mr. COLE. I hope the Judiciary Commit- 
tee will not take the day against the decision 
of the Senate. 

Mr. CARPENTER, 
upon good taste the Senator will have to refer 
that to me, for I have the floor by order of 


the Vice President, [laughter,] and the only | 


way he has the appropriation bill before the 
Seuate is by order of the Senate. 

‘Lhe great point made by the Senator from 
New York is that these judges ought not to 
be paid the same salaries. 
specious appearance about that proposition, it 
strikes me to be the most unsound one that 
ever fell from aman so sound ordinarily as 
the Senator from New York. You must look 


at things and the result which is to be produced 


by legislation. You may take society from top 
to bottom, in all the relation and departments 
of life, in the professions, in the trades, in 
agriculture, in commerce, everywhere, and you 


will find that where you have paid graduated || 


prices you have got graduated service. I re- 


should be considered; not only passed, but |i member when I was a very small boy, in the 


As far as that rests | 


While there is a | 
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town where I lived, which was a very obeo, 5 
town away up on the mountains in New En : 
land, our boots and shoes were all made bef. 
the winter commenced by a cobbler who came 
around with his kit through the neighborhov, 
That was the way he got his living, and as yo, 
may imagine it was a very precarious liyjne 
and the style of our boots and shoes cor. 
sponded precisely to the living which the sho, 
maker got. We paid him horribly, and j, 
made horrible boots and shoes. { Laughter 
This subject may also be illustrated by yj. 
old anecdote of the man who went from thc 
country down to Boston to a dentist to haya. 
tooth extracted. The deutist jerked jt 
and charged him a dollar. He was perfec 
indignant. He said it was an outrage; that } 
had been drawn all over the kitchen by a do, 
tor in his place for twelve and a half ceyr 
[Laughter.] So you may go through wy; 
every employment ; you get what you pay {yy. 
and you get nothing more. : 
Now, what is this administration of justice 
in Nevada, in New York, in Wisconsin, g.) 
in California? Is it a specialty in one Star, 
Are they to have jusuce very pure in Ne 
York at $7,000, aud is it enough if we get ; 
very much diluted and polluted in Nevada «: 
$3,000? These men go to their respective 
situations and positions to do one and _ the 
same thing. They go to administer justice j 
the name of the United States ; and if we ay, 
to have justice and not injustice administered, 
we must have in all these places men of quali- 
fication and fitness. Whether they are occy 
pied three months or six may be a questio: 
of taxing their powers, but it does not touch 
the question of the capacity you should have 
on the bench. 

Mr. POMEROY. 

in for life. : 
| Mr. CARPENTER. Of course you have, 
and under this vicious system, and as long as 
you continue the system you will have such 
men. ‘lhe Senator from Massachusetts [ Mr. 
Witson] has said that there are several dis- 
trict judges who are not fit for their places. | 
do not know anything about that, but I should 
be astonished if there were not a great many 
' such cases. 

Mr. POMEROY. I should like to inguire 
of the Senator if he thinks the way to change 
the judges is to raise their salaries? 

Mr. CARPENTER. Ido. ‘That is the pre- 
cise point | waxt to come at. We are pass: 
ing laws here not for this winter nor next 
spring or summer. Legislation looks to the 
future; and especially is it so, as the Sen: 
ator from New York has well said, in regard 
to these salaries. ‘They are permanent. 

Mr. POMEROY. We fixed them in 1897. 

Mr. CARPENTER. What I mean is, that 
if we increase the salaries of these judges they 
cannot be reduced ; it is a permanent arrange: 
ment, at all events to that height. ‘There is 
no doubt about that, for the Constitution for- 
bids their reduction. ‘hat necessarily applies 
to all the future of this country. Now, sup: 
pose there is a district judge who has come 
to his place because a good man would not 
take it for the small salary; the very effect 
that you complain of is produced by this 
identical cause. What is the reasonable con- 
struction put upon things? Will a man who 
at the bar can make kis $10,000 a year £0 
upon the bench for $2,500 a year? That de- 
pends upon another question. If he 1s rich 
he may do it for the honor of the thing, for 
the position; but no man contends that be 

is compensated. And that brings up another 
point which I wish to allude to before I cow: 
clude; and that is, that the inevitable tend: 

_ency of these low salaries is to exclude poor 
men from participation in the Government. 

Mr. CONKLING. How is it that we have 
had such a respectable bench heretofore: 
Take the Supreme Court for example. Why 

| did we not have inefficient men always '0 
|| there? 


But we have got them 
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ave 
re 
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in 


Formerly you had 
es than now; and, in 
ie judges right th 


tu 


ri 
etl rough 


1} to tl lat, take 
who have been there for years, 


of them were wealthy men. 
eould not otherwise have been there. 
yne instance where that was not 

There was Judge Curtis, who was 
bench at BG, QOU a year He could go 
yar and make $15,000 a year, at id he 
Judge Taney presided for twenty-nine 
Chief Justice of the United States, 
yse ability and capacity, had he 
them al the bar, wouk i hi ive vi 


major ity 


was ( 


»} 
a 


elded him 


handsome return and enabled him to leave 
children a handsome competence. Ile 
ored there like a slave for twenty- nine 


rs, and died poor, and his children to-day 
begging bread. 
fr. CONKLING. 


Ved 


Died, if my friend will 


wwme, in circumstances like James Mon- 
who, after he had been President of the 
United States, became a justice of the peace 


,earn his daily bread; and not so poor as 
many another man whom | can mention who 

rved more than twenty-nine years. 

Mr. CARPENTER. Well, there are some 
men who are insane on the subject of patriot- 
ism. There are some men who will sacrifice 

eir material interests, who will sacrifice their 
children, who will deprive themselves of the 
means of living handsomely and the means of 
educating their children and planting oo in 
life, for the sake of holding ollice. ‘here are 
such men, and some of them are able men. 
here is no doubt about that. But the ques- 

n is whether, in the ordinary run of things, 

ou will secure such judges by low salaries, 
or if the tendency of the thing be not in this 


country and in our day the other way? And 


re | should say that that condition of affairs || 
eerie to a state of society that has passed 
away. When Chief Justice Taney came to 


the bench, when Chief Justice Marshall came 
to the bench, when Mr. Madison was Pres- 

‘nt, money was not the power it is now in 
thiscountry; money did not buya man’s entré& 
into any social position where he would not 
therwise be admitted; money did not make 


him aking; to-day it does. 
fr. CONKLING. Will the Senator allow 


me to ask him a question? 

Mr. CARPENTER. I hope I 
allowed to get through, as 1 have 
answered sO many questions. 

Mr. CONKLING. But if the Senator will 
allow me I should like to ask a question bear- 
ing on his last remark. 

Mr. CARPENTER. 
Will, 

Mr. CONKLING. I should like to know, 
for information, whether he approves 


hall be 
already 


s 


Tee 
1eip it 


I 


AsI cannot | 


high-headed in American society than it does? 
boys CARPENTER. Ah! Let us see how 
hat stands. Goto England. Take the Eng- 
1 Government. ‘To- -day, in one branch of 
vies mean that wealth shall rule. ‘Their 
theory is that the laws ought to be made by 
the wealth of the country; and how do they 
secure thatresult? They refuse to pay a mem- 
= of Parliament a dollar for his services. 
What is the consequence? The House of 
Commons to-day is the richest body of men 
in England. None but wealthy men can fill 
oflices there; none but wealthy men can sit 
in Parliament. They talk about extending 
the right of suffrage to vote for members of 
e House of Commons to the poor. What 
benefit will that be to the poor man? He 
cannot be elected to Parliament. He 
refore 


no interest in it, because he could 
not support himself if he were allowed to go 
there. They have Ce establishing this prin- 


ciple kept the poor from participation in the 
Goverament, and given its political depart- 
ment over to the rich. 
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progress we are making, and whether he thinks 

itis desirable to legislate so that money shall || 
still more be king and shall stalk yet more | 
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with the judicial 
brancl f the Eneli ( TY | 
Jrancnh of the sh Governm« iam no 
admirer of tl] t | i rs 
aamirer Ol hat Gov rnment, UnGerLlak 
y 7 . } 1 ae . } 
to Say that 1LS Jl ut licial ae pal ent has peen 
administered with a distincti t excelled 
by any other nation on e: ther in t 
siete] > 5 ne ~ +} 711? ] 4] 
ability Of its juages or the imparcaiity Of the 
J lugments, lor centuries. AAnd how > pay 
: :  adeaia iat ‘pd . ; 
Ing their judges low salaries? No, sir. Bu 
by throwing that door open to the poor as well 
‘ t} a rial ha a , } vin a } 
as tO ricn. i ii Pp Or DOY WhO Comes UCOwn 


! f } y } . , x y .? } } 
from Scotland can never rise in the political 


department of the Government; in another he 
may be the chancellor of England, through the 
profession, on to the bench, from the bench 
to the woolsack; and in that way the highs 

political position that a subject in England can 
reach. How has that been done? How have 
the poor been introduced into that depart- 
ment? By paying a salary that makes every 
judge able to take his place among the ari 

tocracy of the realm. ‘They pay each of their 
judges to-day more than we pay a President. 
And so a poor man may be a judge in Eng: 
land, and in that way they have opened = 


way and made the English bench, not the rey 
resentative of the wealth of England, but the 
representative of the brains, the virtue, the 
peo} le of Kngla nd. 

Mr. NY. And there they never alloy 

| them to go back to the bar. 

Mr. SHERM AN. If 1 do not interrupt my 
friend from Wisconsin, I will say I think | 
can show him “sg ‘reference to the English 

\| authorities, and also by the common judgment 





| of mankind, that asa rule the 
has been superior in point 


| city to the En 


American bench 
of ability and capa 
sh bench for fift y years ; 
Supreme C the Uni 
‘ron n its earliest organization to t 
od as highas any court in E 
d, although the salaries of our judges have 
10t b t] one fifth 


o] 
| - 

| especially the 
States. 4 


yurt of 





een more than about or on 


sixth of the salaries of judges in England. 
Mr. CARPENTER. Mr. President, I do 

not propose to express any disp _ agement of 

the American bench. I only allu ded to what 


1ad 


] Se oe a 
her Senator, without 
yr professing to 

Dut 
ncies, 
ke slick 
sng ne i 


7 
3 ul if; LVOr% ibly 


1 been said by anot 
even indorsi 
have any knowled dge of its 
I have spoken of certain natural 
and, for illustration, I referred to the 
bench, not to compare our judg¢ 
with theirs, bat to mark the distinction which 
in the English system exists between the Par- 
liament and the judicial courts in regard to 
salaries and the resulting consequence. Itis 
| well known that the most eminent jude res on 
| the English bench rose to that posi 
| absolute poverty. 
| above the limitations of 
them to occupy seats 
cannot hold political positi 
it. So, I say, you secure the best men in the 
country by paying competent salaries, and 
render your courts accessible to the px 
vell as the and you exclude 
| unless you give a proper comp ensation. 
| An act of Cong which should provide 
| that no man should be a judge unless he had 
a certain income would raise a mutiny in this 
country ; and yet what is the practical differ- 
nce between such a law and one fixing the 
| salary so low that a man cannot take the ‘office 
unless he has that income? You produce the 
same result. You debar poor men from the 
|| bench and give it over to the rich by that pro- 
| vision, and. you do it as much in pr actical 
result by the one system as by the other. 
The Benasor from New York [Mr. Conk 


ng the statement ¢ 
correctness, 
1 tende 
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LING] objects to a provision which shall pay all 

district judges a we and declares his prefer- 

nce for what i is called the graduated system of 
| salaries. - totally dissent from his views upon 
this subje Such a system creates invidiou 

distinctions " betw f the J idges. It says to 
one: ‘‘you are an excellent judge; great 
responsibilities devolve upon you; you shal. 


\| receive $6,000.’’ To another it 


Says: 
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u USLINCLIONS in the penalte, and 
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hope that Wisconsin will some 


dt 


Ih re 


York, an j de cide 


come be fore him, he is 


l her ways and send a Senator in 
» may equal my friend, the distin 
senator from New York. 
tter principle can regulate your con 
gard to your judges? If a man is 
it to take his seat upon the bench in New 
any and all causes that may 
not fit to administer 


jus tice in Nevada cr New Hampshire. You 
desire to secure upon the bench in every Stat 
men of character and capacity. Justice is the 
same everywhere, and its administration 1 
quires the same intelligence and learning and 
moral worth on the Rocky mountains a& on 
the Atlantic coast. And the question is what 
system will, in all places and under all ci 
cumstances, command the necessary qualifica 
tions? 

Mr. President, if you had an important law 
suit to be tried in New York, involving you 
life, your |] coe or, what is more precious 
still, your sacred honor, you would not go tu 
that city and inquire what lawyer would try 
your case for $500, nor advertise an offer to 
commit your case to the management of the 
lowe: st bidder. But you would inquire for 
suitable counsel, and you would expect to pay 
him, like a gentleman, the current rate ot 
compensation for counsel of his class. So, if 
you were suffering physical ailment, and con- 


? ‘ 1 in ’ > } , , 
templated the amputation of alimb, you would 


seek § 


think of 


yine 


submitting 
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compet 


might offer his servi 


rat 


your Ca 


: lowest 


[f you want a good judge how are yo 
secure one except by the same process? 
want a lederal judge in New York city. 
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+4,000, 


ro up 
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place, and the n what rate of compensation will 
induce him to leave 
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surgeon, and would not 
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pa nt th} 
CS Av bili 


rgeon 


price. 


to 
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Lc 


for 


his practice at the bar and 
mn the bench; and this compensation 
some relation to the value of hi 
bar. And how can you expect 
that a first-class lawyer, who can earn $25,0( 


ray year ‘ 


a 
aud pe rform five times the amount of labor o1 
the bench for one fifth of that s > It hei 
rich he may accept the position ; if he is poo 
he cannot. So it comes to this, that amon; 
the men who are fit to hold the position only 
the rich can accept it, unless you attach to the 
ollice a salary that amounts in fair degree 
compensation. 

The Senator from New York says that th 
business of lederal courts is decreasing. 
I think heis inerror. Undoubtedly the littl 
shower of business resulting from the internal 
revenue law, transient in its nature, may br 
diminishing, and in a short time may entirel; 
disappear. I hope it may. But does the Sen 
ator really belie  t wii our national lim 
its are constan nding, the business, 
yveaith, and com ‘ our country con 
tantly nation steadily a 
ud V, i i OL tue Judicial Gey 
ment « G lent will be decreasing 

inerea two method ot government. Uni 
is by law administered by the courts, and tl 
olber by military power. Icvery cay vribgs 


at the bar, 


will 


forego that 


avantage 
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us fresh complaints from the southern States 
that life is insecure and private right disre- 
garded. low are these evils to be remedied ? 
By the judicial power or by the military arm 
of the Government? I believe that wise laws, 
honestly administered—adininistered by capa- 
Die, upright j idges—is not o bly the surest, but 


| most economical method of government 
! » distracted communities. "The aboli- 
mm of slavery, the enfranchisement of the 
eedmen, and the laws enacted by Congress 
» enforce and ( e civil rights in the South 
! ide of ne questions, and sug- 
mmumerable 1 ibjects for judicial 
and decision And it is to this de- 
i t of in Gi ernment that I look for 
pract i accom) hment of the golden 
‘ liber \\ em to be losing sight 
a ( parative value of civil and military 
im ty ) 
lhe feeble voice of the Constitution is heard 
rit that the mili iry shall be in strict 
rdination to the civil power; and yet we 
® payu to the General commanding our 
urine 216,000 a year, and to the Chiet Jus- 
tice of thes iprem Court of the United States. 
the head of the judicial d | riment of the Gov- 
ernment §,000 Phe annual appropriations 
the ipport of the Army and Navy are 
yut forty m ons. This does not disturb our 
en but tand appal lat the idea of 
rt priating a th part of that amount for 
iiministra mo oof yustice, I do not sup- 
that the salaries of all our judges and the 
‘ | tion of our district attorneys, mar- 
| jurors equal » million dollars per 
in, bh is a rough estimate, but lam 
lto think 3 considerably above the || 
\nd yet the proposition to increase the 
\ | i Chief Justice to only two thirds 
ary of the Commanding General 
\r nakes Senators turn pale. 
i padics department of the Government 
i be filled and exercised by the ablest 
nd best men inthe land; and [am one 
ose who believe that the rich men of the 
country are not those best qualified for judicial 
position Poverty is the great motive to that 
r which produces excellence, and the men 
o in England and America have achieved 
highest’ professional distinction are those 
who have contended daily withabsolute want. 
(And I protest against a system which shall 
practically debar such men from administering 


lepartment of the Government. 


(he Senator from New York also referred 
to a bill which has been reported by the Judi- | 
ciary Committee, providing that judges who 


have become permanently disqui lified for the 
performance of their duties may retire from 
the bench with a pension equal to their salary. 
his bill has received the Senator's severest 


condemnation, and he refers to it as evidence 


‘ 


1] 
recklt 


of a ss tendency in our legislation in 
favor of the judicial department of the Gov- 
crnment. 

Che Constitution provides that judges shall 
hold their offices during good behavior, so that 
they can only be removed on i impeac hment for 
high crimes and misdemeanors. Recently this 
case occurred: a district judge of Texas was 

mitten with paralysis in the city of New York, 


and lay there upon his bed for over two years. 
Paralysis not being a high crime or misde- 


meanor, he could not be impeached therefor. 
As he had accumulated nothing during his 


judicial term, for him to resign was to starve. 


Verhaps he was, therefore, pardonable for not 
resigning, although in the mean time, ofcourse, 
lis courts were not held. At the last session 
we passed a bill authorizing him to resign and 

n his salary, and he ro vane and his sue- 
cessor Was ne minated, Now, the bill which 
the nator criticised provides generally for 
all such cases, and nothing more. It seems 
to me very clear that if a judge becomes per- 


manently disabled it is better for us to pay him 
his salary and let him leave than to pay his 
salary, as we must do, while he remains in | 


THE 


CONGRESSIO 


an office the duties of which he cannot per- 
form, 

Mr. COLE. Mr. President, it is very clear 
now, from the able speeches on this amend- 
me nt, that no further light can be shed upon 
it. I presume every Senator has made up his 
mind on the question, and I appeal to the 
Senate to give us a vote, reminding them that 
this is the third session on this branch of the 
bill. I suppose there can be no further neces- 
sity for debate upon it. I have not the least 
doubt that every Senator has his mind made 
up firmly, and as no one can add anything to 
the very great volume of light that has been 
shed on it, I hope we shall have a vote. 

The VICE PRESIDENT. 
nays have been ordered on the amendment to 
the amendment, offered by the Senator from 
West Virginia, [Mr. Boreman,] to 
the provision as to the district aloes. 

The question being taken by yeas and nays, 


strike out 


resulted—yeas 28, nays 30; as follows: 
YEAS — Messrs. Blair, Boreman, Buckingham, 
Casserly, Cole, Conkling, Cragin, Davis, Flanagan, 


(iilbert, Ilamilton of Maryl: unt 1, Llamilton of Texas, 


Ilamlin, Ilarlan, Harris, Johnston, MecCreery, Mor- 
rill of Vermont, Pomeroy, Pratt, Sherman, Sprague 
Stearns, Stockton, Vickers, Warner, Willey, and 
Yates—s. 

NAYS—Messrs. Abbott, Ames, Anthony, Bayard, 
Brownlow, Carpenter, Chandler. Corbett, Edmunds, 
Ilill, lloward, Llowe, Kellogg, McDonald, Nye, Os- 
born, Ram ey, Rice, Robertson, R ss, Saulsbury, 
Sawyer, Schurz, Scott, Spencer, Stewart, Sumner, 
Thayer. Trumbull, and Williams—30. 

ABSENT Messrs. Cameron, Cattell, Fenton, 
Ferry, Fowler, Howell, Lewis, Morrill of Maine, 


Morton, P 
and Wilson 


So the 
rejected. 

The VICE PRESIDENT. The question 
recurs on the amendment as amended. 

Mr. COLE. ‘The question is on the section 
as amended. 

The VICK PRESIDENT. It 

Mr. HAMILTON, of Maryland, called for 
the yeas and nays; and they were ordered. 

Mr. EDMUNDS. Now, for the informa- 
tion of the Senate, I ask that the amendment 
as amended be read, so that we may see pre- 
cisely what it is. 

The VICE PRESIDENT. The Secretary 
will read the amendment as amended. 

The Curer CLerx. As amended by tl 
Senate, the amendment of the Committee on 
Appropriations now reads: 


And be it further enacted, That fronf and after the 
said Ist day of July, 1871, the 
Chief Justice of the Supreme Court of the United 
States shall be $8,500, and the annual sal: wry of each 
of the associate justices of the Supreme Court shall 


atterson, Pool, Revels, Thurman, Tipton, 


15. 


amendment to the amendment was 


is. 


be $8,000, and of each circuit judge $7,000; and of the | 


chief justice of the Court of Claims and of the chief 


The yeas and | 


1c | 


salary of the associate 
of Claims and of the supreme court of the 


NAL GLOBE. 


annual salary of the | 


justice of thesupreme court of the District of C olum- 


bi: 1, $6,000; 
andot each justice of thesupreme court of the District 
of Columbia, $6,000; and of each district judge, $5,000. 
And it shall be the duty of the circuit judge in eac h 
judicial circuit, whenever in his judgment the public 
interest shall so require, to designate and appointin 
the manner and with all the powers provided in an 
act to provide for holding the courts of the United 
States in case of the sickness or other disability of 
the judges of the district courts. approved, July 29, 
1850, the district judgeof any judicial district within 
his circuit to hold a district or circuit court in the 
place or aid of any other district judge within the 
same circuit; and it shall be the duty of such district 
judge as shall be for that purpose designated and 
appointed to hold the district or circuit court as 
aforesaid, without any other compensation than his 
regular salary as established by law. 


Mr. WILSON. I propose in the ninth line 
to strike out ‘*$6,000"’ and insert ** $5,500”’ 
for the associate judges; so that the chief jus- 
tices of the Court of Claims and of the supreme 
court of the District of Columbia shall stand 
at $6,000, and the associates at $5,500. 

The VICE PRESIDENT. That can be 
done by moving to amend the clause as to the 
associate judges, as on the Senator’s own mo- 
tion the salaries of the chief justices of the 


and of each judge of the Court of Claims || 
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on the amendment of the Senator from Mas 





sachusetts to the amendment. solut 
Mr. CARPENTER. All symmetry is to be uld be ut 
founded on knocking down! [am not 
The VICE PRESIDENT. The question ig whic 
on the amendment of the Senator trom Ma 3 10 the he 
sachusetts to the amendment, reducing the these B* 


justices of the C 


District of Columbia from $6,000, as fixed jy seekehs, 
the amendment of the Committee on Appro- be rs ‘ 
priations, to $5,500. aa 
The amendment to the amendment w er 
agreed to. n— Jou 
The VICE PRESIDENT. The questio eT 
recurs on the amendment of the Commit of 
on Appropriations as amended by the Seu: oo 
Mr. CONKLING. Is it in order now 1 ' 
move to strike out the provision for the sal- 7 
aries of the circuit judges? eueS* 
The VICE PRESIDENT. | It is. a 
Mr. CONKLING. Then I make that » you will 
tion. ‘These ollices were created about a yea, se 
ago, and the salaries fixed at $5,000. Si ns 
that time, provision having been made in thy Ear 
same bill for retired pay atter they are seventy eee 
years of age, a bill has been re ported prop : res 
ing to extend the opportunity of retireme ne 
so that it shall exist in all cases of disabilit aimee 
before seventy; and now, at the end of ¢} ny & 
short space of time, without any reason th os 
{ have heard assigned, the proposal is to add ae 
$2,000 to the salary of every one of thes er 
judges. I ask the attention of the Senat dhisg 
to it, and [ ask for the yeas and n: Lys on the ss 
adoption of my amendment. le 
The VICE PRESIDENT. The Senate ha _. 
ing amended theamendment of the Committee MICO | 
on Appropriations so as to reduce the salar e 
of the circuit judges from $7,500, as nam a mse! 
by the committee, to $7,000, the Senator trom a, ae 
New York now moves to strike out that part prac 
of the section entirely, leaving the salary o ae 
the circuit judges to remain as now fixed by divectany 
law; and upon that amendment he asks {v1 7c ¢ 
the yeas and nays. ee 
The yeas and nays were ordered. sdohaged 
Mr. BAYARD. Mr. President, when the Then y 
Senate was discussing a year ago this question bee 
of salaries it adopted an amendment giving tlic lt 
circuit judges $7,500; but it failed, owing to the em to | 
non-concurrence of the House of Represen ‘0 50 
\| atives. ‘he circuit judges were appointed foi oy ae 
| the express purpose of relieving the Supreme nes 
Court judges from circuit duty. They are pre: 1 18 | 
cisely what their names signify, judges to pe Ma DCE 
form duties in the various circuits. ‘I do not a baili 
think it would be an exaggeration to say that ° 7 
one third, and perhaps, in some cases, ou y wie 
half of the entire salary of the circuit judges int t 
must be spent in their traveling expenses away is but 
from their homes. Se 
We all know what hotel expenses are; we sea 
know what traveling expenses are. When you ides. 2 
pay these men a salary of $5,000, and compel oe 
them to absent themselves from their home: ae 
fully one half the time, their compensation - 50 8 
then becomes absurdly inadequate, and pe on the 
haps as to them you can say tragically inade OF Rie 
quate. A man witha salary of $5,000 a y xpenien 
who can stay at home, attend to his own affairs, ‘0 ma} 
supervise the condition of those who ar RO, 
dependent upon him, is much better paid than judicial 
he who gets $7,500 and is compelled to live in Constant 
hotels and on railways, at a great expense for men of 
because 


Court of Claims and of the chief justice of | 


the supreme court of the District of Columbia 
have been fixed at $6,000. 
Mr. WILSON. I move to make the salaries 


of the associate justices of those courts $5,500. 
The question is 


The VICE PRESIDENT. 


|; hundred miles of stage-riding in order to hold 


everything that he uses. It is a far fairer sal 
ary to give a resident judge $5,000 than it isto 


act, ant 
-a judge compelled to do this circuit duts ven 


Cc) 


a 


| give 

half as much more; and I believe the gou« highest 
| sense of those who hear me will bear me out they | 
| in that assertion. ‘ed t 
I trust, therefore, there will be no attempt to ants ( 
cut down the pay of the circuit judges. ‘There nanee 
are circuits composed of four, some of five, = Sean 
States; the case was mentioned by my friend ane I 
from Alabama, yesterday, of a judge who sor ret 
holds circuit courts in six States, and who eee 
had lately been compelled to perform four & dittie 
to the § 








1s7l. 


would be 


au: + 
pay; lu 
J 


at a single point. I think it 
itely unjust to diminish this 
11 e unreasonable to diminish it. 
hy not going to add anything to the ques- 
which has been so elaborately dise issed 
» the character of the services pe cieaeed 
» centlemen, the character of men you 
have to perform them, and the fact, 
, | think isa simple truism, that if you do 


n of ability sufficient to give them 


ectable support, fit for their station, 
highest in our community—the 
tration of justice between maa and 


1 will degrade your public service, 
Pap cic it in the manner mo: 
r people In every seuse of tl) 
ty is : po yr economy to put a ur ji ut lge Sy 
n whom you expect the very highest 
.s with which men are gifted, to be 
| ie behalf of the whole community, 
meager, insufficient salaries. If you do 
yu wil iL beyond any manner of doubt, con- 
ir selections for the judicial service of 
ountry to two classes: first, those men 
ly accident are rich, and therefore can 
independent of their salary ; and second, 
who are poor, and poor because they 
not the brains or the sense to earn a 
it remuneration in their pursuit. 
ny man thinks that it is a service to the 
people that you are to have men 
ito judicial offices because they are 
tent and have so little ability that they 
the equivale nt of their salary in 
uit of their profession privately, I for 
to see it. Then,if you shall 
ur salaries so low as that you must give 
e to men who have means extraneous 
ir profession to live upon, that again will 
imsecribe your choice. ‘There is one thing 
n, that every lawyer must know, that no 
practices law who can helpit. I never 
a man who practiced law successfully 
the mere love of it. Nothing but a neces- 
ycan compel a man to unde: argo the wear 
tear of mand and brain that will make him 
1 lawyer. 


"¥) 


you will 


rican 


SO 
earn 


aim unable 


then you will find that your best lawyers 
been at one time of their lives poor 
If they are poor men, how can you ask 


m to take an office the salary of which will 
to ene them in their ordinary mode of 
iemember that this profession is a lib- 
lone; it ought to be so; and a man whose 
ud is to be exercised usefully must not be 
upered at every moment by the thought 
a bailiff looking over his shoulder. A man 
0 pursues the profession of the law sim- 
with an idea of dollars and cents will 
very little in it. At the same tir 
; but a man; he must live, and he cannot 
ju o himself or those who are de pe 2nd- 
on him take an oflice which entirely ex- 
him from any other means of liveli- 
and yet will not give him a fair and 
il support for himself and his family. 
1 do not wish to reflect in the least degree 
nthe gentlemen who fill the judicial ollices 
this country, but I will simply put it to the 
xperience of every man who hears me, and 
‘0 may not wish to agree with me on this 
it, Whether he does not know that when 
idicial offices have become vacant they have 
istantly gope the rounds among the leading 
en of the; profession, and have been re je cted 
ecause the pay was not sufficient. Thatisa 
lact, and the result has been that instead of 
ug enabled to receive the benefit of the 
guest class of services which would inure 
they got the best men, they have been com- 
‘led to take others. 
M NKLING. May I inquire of the 
enator whether that was not the very case 
in hand? 
Mr. BAYARD. 
ator refer to? 
Mr. CONKLING. These offices were created 
alittle more thana year ago; and did it come 
to the Senator's knowledge that there wasa 


dunt to me 


i 


What case does the Sen- 
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| cial purity ; 


dearth, among members of the first rank of 
their profession, of those who would accept 
the office ? 

Mr. BAYARD. Mr. President, I do not 
mean to reflect—it is ungracious, perhaps, to 
refle -ct—upon the character of the appointees. 
Suffice it to say that the Senate voted to confirm 
yi »m, and I do not mean in this broad w ay to 


st anything like an imputation upon their | 


a abi lity oc professional character; but I do 


mean to say that a man like my friend from 
New York could not have accepted the oflice, 
for he could not live on the pay. 

Mr. CONKLING. I will say to my hon- 

ible friend that in the case of New York so 
many were the men of distinguished eminence 
in their profession, and of the highest charac- 
ter, who would not only accept, but did not 
conceal their wish to receive this office, that 
the question was a very embarrassing and 
very awkward one. ‘That isthe truth about it. 

Mr. BAYARD. Now, I will ask my hon- 
orable friend one question. Did not those 
gentlemen accept that office —_ rr the belief, 
was it not a confident belief in the country, 
that their salaries would be amended? 

Mr. CONKLING. On the contrary, as was 
said here and elsewhere, these salaries were 
fixed, not a formality, but as something 
more than that, and when the bill was dis- 


ora 


as 


| cussed and the total of expense involved in it 


was stated, the records will show that such 


| consideration was given to the subject as filed 


a caveat, gave notice to every 
near and the far future that se must not take 
the oflice with any such understanding. 

Mr. BAYARD. I am not prepared to admit 
the fact that there was any such caveat filed, 
whether written or unwritten, in this case, that 
these gentlemen were not to be advanced in 
their salaries. On the contrary, I do know 
that the complete inadequacy of our judicial 
salaries for the services performed was an ad- 
mitted fact among menbers of Congress and 
throughout the country long before any meas- 
ure of amelioration was brought forward. I 
believe there is throughout the country a sense 
of the fact that these salaries were fixed lon 
ago, ata day when twenty-five cents were wor th 


man for the 


a hundred nowadays, and that the labors 
of these men have been vastly increased, and 
that their salaries have become more and 


more inadequi ute as the scale of living has 
adv vanced, 
In regard to this question, so far as it affects 


the circuit judges, 1 speak entirely in an ab- 
stract view. [ speak of it without the personal 
knowledge of any single gentleman who is a 
circuit juds nay, more than that, there are 
some of them whose ability i might question ; 
others whom [ have heard very high accounts 
of, and of whom I might approve; but Ma am 
speaking of the general principle that should 
attach to fixing remuneration for judicial s ser- 
vices. I am satisfied that for the safety of the 
people, for the safety of the humbler men of 
society, you must have a judge, first, of ability 
and next of independence. If you wish to 
give to the pocr man of this country his great 
safeguard against oppression, give him judi- 
and that you will best get by con- 
sidering of what stuff men are made, and rec- 
ognizing that they must be sustained in that 
station by independence, certainly pecuniary 
independence, to begin with, 

Mr. YATES. Mr. President, I have 
served during my career in le gislative bodies 
that whenever it was propose .dto raise salaries, 
or whenever it was desired by persons holding 
office to have high salaries, there was an argu- 
ment always at hand; and that that in 
order to secure the best ability we must pay 
very high salaries. But, argument is 
nota sound one. It is not necessary that the 
salary of an officer should be out of propor- 
tion to the wages and earnings in other depart- 
ments of life. We have heard no it 
in any section of the cou ntry that 


ve. 


m3 


re 


] 
Ov- 


was, 


sir, the 


complait 


pet 


rsons ot 
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attainments, of the longest experience, and of 
the most extended pri Act tice refused to receive 
these offices at the salaries which they have 
been enjoying. 

Mr. President, I rise upon the present occa- 
sion to remind the Senate that we have an 
enormous national debt; and to pay the inter- 
est upon this debt requires us to tax the whole 
resources of this country, and we want our 
people to take this immense load upon their 
shoulders, and cheerfully, willingly to come 


| up and pay the amount necessary to support 
| } 
the 


Government. But, sir, in order to do that, 
we must, as legislators, show that we intend to 
administer the Government economically in 


| all its de partme nts in our provision for every 


| branch of the public service, In our own | salaries 


| and against my vote, 


and compensation, in the salaries of ourjudges 
and other public officers ; and then the people 
with one accord willingly, with un: snimity, will 
come forward and sustain us and cheerfully 
pay off the burden under which this nation is 
resting. 

At least for the present, until the effects of? 
the war are over, until these burdens do not 
bear so heavily upon the people, for the present, 
economy should be our motto, and should 
be emblazoned upon all our standards. Then 
this people will come forward and pay the 
public debt, and they will do so cheertully ; 
but now from Maine to Georgia there 


Is a 


| clamor that taxes are onerous; the poor are 


suffering; the property of the country is saf- 
fering ; there are obstructions to trade and 
commerce, caused by the heavy taxes which 
the people have to pay. 1 conclude, sir, by 
saying that if you want the people to pay the 
debt cheerfully you must have 
the appropriations for salaries for 
officers. 

Mr. HAMLIN. Mr. President, this debate 
has already been so much procrastinated 


eir 
pil 


your public 


economy 


Il mingle with much hesitation in it. L know 
how anxious is the Senator who has ch irge 
of the bill to dispose of it. But looking from 


the stand-poiut which I occupy at the questix mn 
in relation to these salaries as of very muc 


importance in all its bearings, I am nalteed 
to say a very few words in relation to the 
amendment now pending. 

I did not vote to retain the salaries of the 
district judges as was proposed by the con 
mittee who reported the bill. [didnot believe 
in any Procrustean rule that would add capa 
city Lo the brains of men who did not receive 
so many dollars in cor mee nsation as others in 


different localities. And I fail now to see the 
force of any argument which will seale the 
com pensi ition without regard to the service 


which is to be pe orformed. 
But the tion now striking out that 
clause which gives to the circuit judges as 
i 000. The Senate, wrongfully, I think, 
has decided to retain that 


que is on 
alary 


{ ~ 
Ol Di, 


clause which gfves to all the district judges 
35,000. It does occur to me that the eireul 
j idges, from the character of their duties, are 

entitled to a compensation beyond that which 


we pay to the district judges. 

wnon the bill was reported to this body 
creating the circuitcourts itis true As has be en 
stated bythe ae nator from New York, that the 
question of salary was fully and ai mply ‘di 
cussed, and after the law had been passed [ 
wish to add my expe rience to his in saying that 
in the circuit where I reside the best minds 
there sought the position; and the man who 
holds the pone to- day wasthe man who stood 


at the head of the bar in my State, without his 
peer 

Now it is proposed, if I understand the 
argument, to give us a more eflicient judiciary 






by increasing the salaries. Who of all the 
judges that we re appointed under that law is 

t »beremoved,anda be tteranda superior man 
» take his place i ic onse quence of increasin;: 


ae 
to the circuit court 


. | should like to know. 
nen pointed 


the salary 
ail the apy 


the highest eminence, of the greatest legal || to-day is not amply possessed of all the quali- 
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{ posit 1 Vv he holds ? I ( to salary, so incongruous and dispro- 
I rgument ntl portionate that I sh« 1 regard the a nd 
‘ 1 to « , th ment a whol A } ng extremé¢ ly obiec 
\ ‘ ‘ tionab If, however, the salary cf the cir- 
{ ' cult judge hall be fixed at $6,000, that, as 
| compared with $8,000 for the judges of the 
l Supt Court, seems to be in the proper pro- 
i I po ion, and I shall vote for theamendment of 
| ! the Senator from New York. 
The PRESIDING OFFICER rhe qu 
i } +} ~ 
ntl tion on the amendmerst of the nator from 
( Ne York to the amendment of the Commif 
t 1 Ay opriation 
pre fhe amendment to 1 mendment w 
} ry lto 
' ' pro rY\Ty* ry mY , 
, PRESIDING OFFICER. The qu 
i I V ; } ‘ 4} 
rho irs on Ul soption of Lhe amend 
2 ju ! the Committee on Appropriatio: 
} 1, +) } “ 
t iG ; 1 Wi Ih and pn 5 hay 
( 1 1 
been ord: | 
' 
i ay .AC mY ‘ 4] < ‘ , 
: ( SERLY I v cretary to 
. ’ . ré : | if now i 
i ’ Tot» , 7” ry 
’ | PRES FICER Che Seer¢ 
\ I 1 tl ndment a umended. 
' A >? if 1 
‘ it VV sAAdwi i rise to call forthe yeas 
' } . ‘ 3 
, i t of the penator 
’ ; i x 4 
i ‘ i 
‘ ‘ ‘ ' 1 ‘ } 
; ‘ ) } ia is | yi in l 
VI i ‘ \ ito oth ques on 
| »1> 1 ,1 rev j ] 
1) i wl DNs OF PLU ,ie pp na 
’ 1 
i ried requ | 
{ ’ . , 
’ i \ i 
( G unendment, 
, > i 
’ 4 
(*() ; | | rs | | i I Si i t 
( r- ot l ( rt t i ted 
: ' i mnua o- ¢ n 
‘ i i i ( ( irt l 
) | i > it ind of tt 
( l ( Cl ana « the el 
} i t} 1 ot the | trict of 
( | ‘ ‘ 1 { tk C u t I 
( na f upreu 1 f 
t ( i : and of each dist 
' i aul oO] the ¢ it 
ae | i , 1 u n eri hi j 
sy ; } } ( j require, to d 
requi 
’ \ { pou i 1 1 id with all 
! y i { ; i el 1 riding ne 
| i in it thre *lky D 
- ( other y l f t distr urts, 
i LJ l tt id f any judi- 
’ ial t ni Lo l istrict I 
i t i 1 p! o« . l f ( erad t ‘ 
I it nd i ll bet 
| ut l 1 be for that pur- 
| l | i I ll the distri 
: ve or irt Ly mvothner cov 
tout } be { i ! r I estab hed | 
bay 
‘ 4 \ Tr 1> AT ‘ 
( ‘ VYTER fr. | l 
\ \ ? + ‘ ’ 
‘ ‘ ‘ y ldo r. TEWARI | 1 to move a recon- 
. levy ier on ot the vote on tl » la men Iment 
: PDPRaIMnINe mmr p ererer 
{ t¢ o ihe RESIDING Ori i ( iv. Phe pen OT 
not ! } rom South Carolina is ree eniz d. 
\T r’ ‘7 2.3 1°13 
of 4] Ir. SAWYER. I wish to have a slight 
} 1 : I 
( ’ mendment made at the end of the thirteenth 
ex) | after the word ‘*dollars,’’ by inserting 
om ‘‘and such sums as may be necessary to pay 
" \ th ire hereby appropriated out of any 
? ‘ t t other N y appro} riated.”’ 
{ belies { ‘ . SHERMAN. ‘4 s provided for in 
} ( \ span ( t t fhea rey? iti yn 
} | 
Wi ) ! i 1 pag » and 
) 1.4) '> “17 1 . 
! ) \ \ ! Mr. SAWYER. but im Will be Tal ed, 
a4 \ : 
I i W Cor ‘ W i party SHERMAN 1 do not care about it: 
nn Pow ! f nd abl Let £0. 
‘ . } 
uN \ { t } ind il | Im to t amendment was 
aa { I I 1 i ache ore i > 
og i ‘ i ¢ } i } Live The PRI SIDING Q] I ] R The question 
‘ ‘ . } qe 
lore tn { thes reme ( on tl nendn tus amended; upon which 
| , 
of t United States, or the « 1dges, O1 1e ¥ i nays have been ordered. 
. : ; 
the district judge \ ( cer 1, [ do Mr. CASSERLY I move a further amend 
to Whal pol } y they may betor ment h t » to the local courts here 
| | ( i \ ce ft li Distr ith 1? rit Ly: veto strike 
‘ ’ ak ae 
Vil “ \ 1sOn | { 0 ‘ i ey ° t 30 that the chief 
( SiR ) V1 1 hoy es of t | courts shall get $5,000, 
; p 4 ] > 
( y i ( ‘ whic! I I = f 
‘ ‘ ul ~ yi y ) } g 
ir SHERVAN bee? 
‘ ’ | 
Mr. CASSERLY 1 tak t l 
: ee ayia It has once | 
ons | t ida with ume leor | "0 


February 16. 1871. 


The 


PRESIDING OFFICER. The ¢ lary of th 
18 Ol ’ 


opinion 
not in order at this time 


yosed whren the bill shall be reported ty ; m 


that the Senator's amend 





| 
Senate; but the Senate, as in Comm I 
t! f W hole, have agre ed to the an unt ‘ or| vO 
in the amendment as the salaries « t the \f VA 
of the Court of Claims and supre: 4 MO 
of the District of Columbia, and at th hig ma 
an amendment in that respect is not in fhe PR 
Mr. CASSERLY. If it is underst 
I may move the a Iment in the § the | 
hall be content 
The PRESIDING OFFICER. J 11 
will be at liberty to propose his ; rT 
in t! Senate | \ 


rey ’ 


Mr.STEWART. The same thing o Ne an 
to-day in regard to the circuit judges, but : 
was so much confusion that I could not { 
yeas and nays. Their salary had 
y yeas and nays and fixed at 
now that was changed 
against the rules to change an amount o Om 
adopted, as the Chaiy has just ruled wi y, and 
rd to the judges of the local courts h ; BSE 2 

in regard to the « 

move to reconsider t 
the circuit judges. It was against the r 
it of order. I attempted to call th 

ys, but could not get 
9 reconsider. 


| 
i 0 


once \ 


‘ .Y 1/ 
again. i 


l mu ve $0 


judges. | 
Judge 


ITCuUll ¢ 
} 
Lat ‘ 
lat Vote 
ju rt 


them, and now | fr. CH 
I will say that if th 


aries are to be now fixed I want them fixed Pi 
} ‘ » . } , 
that we shall not have to change them 


year. If we have to meet next year thi 
ment that they were adjusted this year, | 
fer to let them alone. l want them proy \ 
fixed now, so that the circuit judges shall 
enough to live on and attend to their d 
if t that Iam oppo 


. enatay 7.4 . m4 
t preiel to wait un t 


we cannot ge 
anything now, bu 
5 


can be a proper adjustment for the $ 
Court and all. Ido not b ve in 





of the circuit judges had been fi 
by yeas and hays. 
yeas and nays in time 


Mr. MORRILL, of Vermont. 1! | t 
Senator from Nevada will withdraw tl 
tion, as he will accomplish the sai 
by a separate vote in the Senate on t 
tion of concurring in the report « 
mittee. 
Mr. STEWART. When this pa: ul 


not want to occupy time again with it. pt 
Mr. MORRILL, of Vermont. 
consumes time, and I suggest the 
facilitate the of the bi 
the point till the bill shall be 
penate. 

lhe PRESIDIN 


the m 


progress 


0 


G OFFICER. ‘The gq ( 
ion is on 10otion of the Senator ! ng 
Nevad i. 

Mr. CONKLING. I rise to a que 
order before the motion is entertaine: 
raise this question of order: that the S 
from Nevada was not here when the vote | unt 
taken which he now moves to reconsider, « 
therefore did not vote in the negative or al! 
ative. I submit that such a motion cam X years 
come from him. ie 

The PRESIDING OFFICER. Assuming curree| 
that to be the fact, of which the Chair has! 
knowledge 

Mr. CONKLING. I saw the Senator e! indivi 
the Chamber afterward. brut Or 
The PRESIDING OFFICER. If that ha 


1 
} 


so, the Senator from Nevada has no right | ey 
move to reconsider. oe 

Mr. STEWART. I was standing here, w 
[ am now. 


Mr. CONKLING.,. 


1. , i 
As 





} 1 1 
tbe Dar 
Mr. WARNER. Iwas present, and! 
he motion. aes 
The PRESIDING OFFICER. The qu 
tion is on reconsidering the vote by which th rued 1 








y of the circuit judges was fixed at 86,000 

DidtheS 

with the prevailing 

know whether he has 
] 


nor en- 


tILL, if Vert it. 
lal te 

Lo 
‘onsider, 
2. I did not. 
, of Vermont. 


Then I object 











at ing the motion. 
> caine areenena ett Be ; 
SIDING OFFICER The Sen- 
ot make that motion. The question 
the amendment of the Committee on 
} 1 ' 
ons as amended, upon which the 
g {1 ivs have been o1 lered 
restion being taken by veas and nays, 
li—yeas 35, nays 23; as follows: 
HA M rs. Anthony, Bayard, Blair, Carpen- 
rly, Cole, Corbett, Kdmunds, Fowler, Llar- 
| Hloward ogg, McDonald, Nye, Osborn, 
lt Ri t n, Ross, Sauls 
r, & Zz, & ue, Stewart, 
ame n, irner, Wil 
VW Lisol ) 
4) Messrs. Ames, Boreman, Brownlow, Buck 
( ndler, Conkling, Davis, Fenton, Flan- 
ts Hamilt n of Maryland, Hamilton of 
“i Il well .MeCreery, Morrill of Ver- 
Por y, Pre ierman, Speneer, Vickers, 
ty ites- a 
i Ni—Messrs. Abbott, Cameron, Cattell, Cra- 
. Llarris, Llowe, Johnston, Lewis, Morrill 
Morton, Patterson, Stearns, Thayer, and 
amendment, as amended, was 


HANDLER. 
rendment? 











PRESIDING OFFICER. There are 
pending proposed by the Com- 
Appropriations, The Clerk will 
ithe next amendment of the Committee 
\ priations. 
Chier Cierk. The next amendment 
a new section the following: 
r enacted, That the salaries herein 
{ in the foregoing section of this act 
payable in quarterly installments on the 
April, July, October, and January of each 
ndment was agreed to 
ext amendment of the Committee on 
priations was to insert as an additional 
following: 


ted, That 
ryed 


7 1 
fher ena shall 


tor be empl 


no person 


as agent, attorney, or 

f the prosecution of, or be interested in, 
ution of any claim or demand, (except 
have originally arisen in bis own right,) 

in any executive department of the Gov- 


or any branch or bureau thereof, in which 
n shall have been an officer or employed 
ree yeal preceding the becoming such 
counsel, or becoming interested 
ol ch claim or ee And 


snext 
torney, Or 
prosecution 


su 


n offending against the provisions of this 
iall be guilty of a misdemeanor, “and, on 
n thereof, shall pay a fine not exceeding 
be imprisoned not exceeding one year. 


[MRMAN., J am directed by the ¢ 
i Finance to 


ction, I] 


Cia 


; 
}om- 

for 
1oVve <e out all after its 


id to insert the following: 


report a substitute 


to stril 


rand ; nase ins passage of this act no ac- 
claims which have been adjusted by the 
g ollicersof the Treasury foe be reopened 
thority ially given law, nor shall 

) antin r officers of the arenes act upon any 
claim which shall not have been pre- 
In six years from the date at which it 
|, unless the person having the claim was 
or lunatic, and then within 

irs from ands alter the removal of the disabil- 
nuded, That this section shall apply to 
of loyal men arising in States formerly in 


il u 


spe 


i Ol 


i with 


int, /eme eovert, 


not 


irrection, which by operation of law could not be 
ttled and ar Het sep And provided further, 
this section shall not apply to cases where 


tl acts have passed, or shall pass, for the relief 
‘ndividuals, 

ut be it further enacted, That no person who has 

in officer, or clerk, in the public service in any 

Departmen ts in Washington shall, within 

e years thereafter, act as agent or attorney in 

prosecution of claims before the De ‘partment in 








iheserved; and any person offending against 

provisions of this section shall be liable to in- 

nt as for a misdemeanor in any court of the 

i States having jurrsdiction thereof, and on 

ion shall pay a 2 f ne not exceeding $1,00), and 
rizoned not exceeding one year. 

{be wt further enacted, That when a greatersum 


ibe app 


7 

} 

ropriate ed 
} 

i 


for the compensation of any 

clerk than the pay or salary of such officer 
lay wh nein? at % 1 

opri nshall ) ‘ 

(tO inérease such pay of alaury un! a { ict 
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app t rs re 3 ix yi 8 } I » removal of the dis 
cael pay or ary, and s er suum Shall | paid ability } | t{ : shall t ipply 
than ihe pay or salary any « ' : States mer] 
Mr. DAVIS. I will mak remark on a - I noflaw could n 
: ; ad be finally se i i { vided J 
question up n which Lae & i aivided | . Thattl se not apply to cases where 
misunderstood the question, I thought it tal act V : © reliet 
was the motion made by the Senator from ee 92% 
Nevada [Mr. Srewarr] to re isider; that it i PRESIDING OFFICER. That is the 
was not upon the adoption Ea m l first se m Of Lhe amendment tot imend- 
ment as amended. I’ should] to have th ment 
record of my vote changed Mr. WILSO ems to me tt In the 
Mr. TRUMBULL. ‘That has never been cond line after the word ‘* which’’ the word 
done. ‘The Senati r’s Siate is iftic lent Mekid S l e insert d, SO wo re 1 
The PRESIDING OFFICER if objec ‘that iron 1 after the passage ol this act 
tion is interposed t O1 ion » accounts or claims which shall have been 
mad idjusted by t CC nting officers of the Trea 
Mr. EDMUNDS lt can don ry.’ A t now inds it will only apply to 
PRESIDING OFFICER Phe qu i" 1as been nom 
tion is on the substitute proposed by the Com Mi SHE RMAN It ap] to the past 
mittee on l*inance to the a idmenut reported tlowever [ ticular about the 
by the Committee on LY ropriation | I iOg 
DAVIS. Does the Chair decide that Mr. WILSON. I move to insert the word 
by the unanimous consent of the ute my asa wise that will apply it to all cases 
vote cannot be placed on 1 » as Lint Lj t have not been adjusted yet 
it should be? Mr. SHERMAN. If Lean get th 
The P ING OFFICER Certainly | of the Senate I will explain precise] 
not; the Chair decided that by unanimous con propo lon 18 
ent it could be; but two or thi en rs Mr. POMEROY e, 
objected, Mr. SHERMAN If I have t floor, 1 
Mr. TRUMBULL i understand that ha hould like to go on. 
never been done in th und J un \i POMEROY. lhe Senator hasthe floor 
stand iwnnot be done by unanimous consent. |} and ean go on if he desire 1 have not got 
Mr. DAVIS I do not » if anybod 1arge of the appr ition bill, but if weare 
objects. have all the legislation of this session 
Mr. TRUMBULI l é h nm moved on the appropriation bills [ think Ihave 
pli hed his OV t by makin LL nh ( hi ( eve | mea re that I hall 
Mr. DAVIS | yuld rather a m h |! pro} 
my object in my own way Mr. SHERMAN. The Senator is clearly 
The PRESIDING OFFIC] { n not in order 
ator will understand that the qu fhe PRESIDING OFFICER. The Senator 
recur upon the amendment again in the Sen » Ohio ia entitled to t loon 
ate. ‘The Senate is n cl as in Com Mr. POMERO | do not » that the 
mittes OF tnt \\ ho 1 of the Comn 1 Appropriations 
Mr. PRI MBI [4] l th c I a i t ( ! \ 1 } r we put these thine on or not. 
that will not allow a vote to be changed after Mr. SHERMAN. ‘There isasection in this 
the result has been announced, even by una bill now reported by the Committee on Appro 
mous Consent hat is m uderstanding priation hich the Senator would have seen 
the rule. if he had read the appropriation bill, and the 
DAVIS If a mer I ‘4 senate ections that | now le ul pl ented ; a 
votes through misconception nb ute for that sect [hey relate to the 
Mr. TRUMBULI I ) t thi 1e@ matter. ; y to nd are 
record has been made up nent te 
Mr. DAVIS [t is no acter worth a Mr. POMEROY I} ! t to a good 
puting about, and | waive i deal 1 h ction. 
The PRESIDING OFFICE! the Chau Ir. SHERMAN In regard this parti 
is of opinion that by una is consent of .r gectio ’ wa ait this section 
the Senate the vote can be changed, as it will provide in 1846, L think it was, and it con 
not afi ct the resul be ol ! tii ; 2 | t i unt ib was re} tled by 
it cannot be done. a nd amendme yan appropriation bill. 
Mr. POMEROY. I think the rul l Batt o n now the law of the Depart 
edly against it. ! { ‘ t regulation of the De 
The PRESIDING OFFICER. ( , ( th ilation of the Depart 
is made. Lhe que i i mel ' “ut ) thu on idiuste 1 and 
ment pro} sed DY Li ( ‘ mid ‘ | : 1 all tl ite > «ry through and 
as an amendment t ier allowed or rejected, is not open at all, 
Appropriations. and there ret isually said when an accour 
Mr. TRUMBULI J { 1d ind nted again, ** That matter bas been 
the amendment thatis pending. It isalong | adjusted his section is offered for the pu 
amendment, of several s¢ is, and I sh { pose of giving to that regulation the force of 
like to know if it is in pri law. ‘The Llouse of Representatives ha 
M SHE RMAN. | ipl it ind on i unanimou iy pa ed this section in alm L thi 
table, to-day reported from the Committe yn very words I now rit, and the Committe 
Finance and printed. I think it would be well || on Finance have examined it and modified 
enough, as the amendment is important, to | somewhat, and have now reported i It pre 
read each section, and let the vote b taken sents a eparate nd di tinct qu nh, and 


on each 





it i 
tion. ld like to inquire 
The PRESIDING OFFICER. ‘That course is the effect of 
will be adopted if there is no objection, and | the qualification of the section that has now 
the Secretary will read the first section of the | bee ‘read touching claims of loyal men who 
proposed amendment could not by law make their claims within the 
The Chief Clerk read as follows six yea I should obliged to him if | 
That from and after t! pa we of this a no W 1} l ¢ x | } that 
accounts or claims which have been adjusted | \I SHERMAN By the existing law ce 
accounting officer i shal be reo} i s sane ¢ th have been 1 le | 
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formed as to the date of the law; perhaps the 
Senator from New York [Mr. Conxiixe] can 
tell; at any rate a few years ago a law was 
passed which prevented those claims from 

ng presented to the accounting officers. 
i hat an | stands. 

Me. EDMUNDS. Claims for quartermas- 
ts tores? 

Mr. SHERM oer. I suppose so. 

ir. CONKI . Betore the Senator sits 
down allow me to call his attention to the pro- 
\ for another 7 ( 

Provided, TI mn shall notapply to any 


claims of loyal men risin in States tormerly in 


insurrection which by operation of law could not 
be fi i y settled and sted, 
I call his att mn to the fact that that pro- 
\ applies as well to that part of the section 
which speaks an inhibition against reopening 
counts nas it does to the statute of limitations. 
I do not think that can be the design. Where 


a loyal man who has in truth had 
his account adjusted— 
Mr. SHUERMAN. It has been paid. 


Mr. CON K LING. Phat may be. Perhaps 


ever the.e 18 


] do not make mys lf « lear, ‘| he body of this 
mn has two member ‘I he first part of 

the section is to the effect that after the pas- | 
ive of this act adjusted accounts shall not be 
reope ned, he second is to the effect that if 


the claim shall not have been presented within 
six years from the at which it originated 
it shall be ss for special reason. 
Now, the proviso is that the act—not the limit- 

shall notapply 


date 
barred, unle 
but the act 
to loyal persons who have claims from States 
which have been in Therefore, 
! submit to thé Senator that it is repugnant on 
its face. It would seem that if a man comes 
from a State not in insurrection and his account 
has been adjusted, that cannot be reopened ; 
but o 


ing clause ottheact, 


insurrection. 


ther accounts can be 


adjusted. This is averbal criticism. I suppose | 
the design is not as expressed on the face of 
the section. 


Mr. SHERMAN. I should have no objec- 
tion to changing it in that respect, but it would 
be providing for a case that cannot exist, for 
simp! if claims of that kind have 
heen presented and paid, that is the end of 
them; but the fact is they never have been 
presented, and the law forbade their present- 
ation at the close of the war, 
no such claims, | understand, pending. 
proviso Was 


this 


e reason: 


That 
put on in the House of Repre- 


sentatives, to leave that class of claims stand | 


precisely as they stand under 


(his section 


existing law. 
simply provides that they shall 
not reopen a claim that has been fairly passed 
upon and adjusted by the accounting officers. 


Mr. CONKLING. LI beg the attention of 
the Senator from Ohio still, because I see I 


have Here is 


a | 
two members. 


not made myself understood. 
roviso toasection. The section 
‘The first is to the effect that 
un adjusted account— 
been paid—but an adjusted account—shall not 
be reopened. The second member of the sec- 
tion is a statute of limitations. The proviso 
is, not that the statute of limitations shall not 


apply to claimants from southern States, but | 


and there are | 


contains | 


not an account that has | 


THE CON 
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Mr. CONKLING. That is what I think; 


but as I have not this matter in charge I do | 


not Wish to move any amendment, but simply 
to make a suggestion tothe Senator from Ohio. 

Now, I ask the attention of the Senator from 
Ohio to another proposition. A friend of mine, 
who knows much more about such things than 
I do, called upon me this morning and sug- 
gested to me that injustice would be worked 
by this provision in another regard ; and I sug- 
gest it to the Senate and to the Senator from 
Ohio for whatever it may be worth. He says 
that the words occurring in the third and fourth 


lines, ‘that from and after the passage of this | 


act no accounts or claims which have been 
adjusted by the accounting officers of the Treas- 
ury shall be reopened,’’ will work injustice, 
even if it is amended as the Senator from Mas- 
sachusetts proposed, and for this reason: if it 
were to speak for the future no injustice would 
be worked, for everybody would have notice; 
but he says there are numbers of persons who 
have presented claims which have been ad- 
justed; perhaps a part of the claim has been 
disallowed for the want of some testimony out 
of the country or district; they have not been 
able to obtain it; they did not know of it at 
the time; or disallowed for the lack of testi- 
mony absent at the time. Now he says that 
had it been known that an act 
contemplated, perhaps diligence might have 
been used which by this time would have pro- 
cured that testimony; but suddenly an act is 


| proposed to be passed which forever concludes 


and forecloses these claims. Ilis suggestion 
is that, equitably, this provision should be con- 
fined to the fatare, so that those whose claims 


| have been adjusted heretofore shall have their 


reopened although || 


that the section shall not apply to claimants || 


from southern States.. It is no answer to say 


that there are no such claimants, even if the | 


fact were so. My point is, that the effect of 


the section is to allow claimants from southern | 


States to reopen their accounts which have 
been adjusted against them, or partially against 
them, whereas it would exe Jude all other per- 
sons from doing it. I submit that the object 
of the proviso at the end of the section must 
have been to exempt southern men from the 
operation of this statute of limitations, not to 


put them upon a different footing from others | 


with regard to the rest of the section. 

Mr. WARNER. If the Senator will insert 
the words ‘*the limi ting clause of’? before the 
words ** this section’? in the proviso, ! pre- 
sume there will be nu object and that 
will cover the point 


ou to it, 


claims standing as they do now. As I under- 
stand, they are now upon this footing: as a 
regulation of the Department, the adjustment 
stands; it is discretionary, however; and when 
aman comes and shows an exceptional and 
meritorious reason for reopening the account, 

as a matter of jurisdiction and power, the sug- 
gestion is entertained at the Department and 
decided upon its merits. The suggestion is, 
that should this section be adopted all persons 
will be suddenly caught, and they will find 
that they are without remedy, although they 
may have a meritorious application to pre- 
sent. I make no motion about it, but I simply 
suggest 
who are better instructed in regard to it. 

Mr. NYE. I should like to call the atten- 
tion of the Senator from Ohio to this section, 
to see if I understand it. As I understand it 
where an accouut appears upon the books of 
the Treasury Department adjusted they are 
not to have the power to open it again. 

Mr. SHERMAN. Before the Senator goes 
on he will have first to ascertain the meaning of 
the word ‘‘adjusted.’’ It all turns upon that. 
That is the answer. 


Senator. 
Mr. NYE. Iwas simply going to state a 
fact which is a matter of record. A very 


meritorious gentleman from the Pacific coast, 
formerly an oflicer of the Army, had his 
accounts adjusted here in the Treasury De- 
partment some eight or ten years ago and a 
balance was struck against him of a hundred 
and twenty or a hundred and thirty thousand 
dollars. Upon reopening the accounts and 
looking at them the Department found that 
there was $87,000 that had not been credited 


to him that should have been, and we passed | 


a law here this winter covering that case. 


Now I want to know if it is intended to cut || 


off that kind of adjustment? 

Mr. EDMUNDS. I suggest to my friend 
from Nevada that it will cut off that kind of 
adjustment by the sheer will of the Depart- 
ment, but will allow Congress to act upon nh 


cases. 
YE. 


Mr. N Where the officers of the De- 


of this sort was | 


it for the consideration of Senators | 











partment are convinced that there has been | 


an absolute mistake in-the accounts, i do not 


think the party interested should be compelled | 


AL GLOBE. 


| to come here and get a bill through Cop er 


in order to open them. 

Mr. EDMUNDS. The answer to tha 
that where there is one case of that kind ¢ ther. 
will be a hundred of the other, where ay in 
proper claimant will be pushing the De ‘part 
ment to open an account which ought not : 
be ope ned. 

Mr. NYE. I simply desire to be enlich: 
ened on that point. If the Tre easury De part 
ment, having adjusted the account 
son 


of any | 
, Should tind, s}x years afterward, that 


; was an honest b: slance due that person, or thet 


| of the bank. 
|| than I was entitled to on the paper I held. ; 


a mistake had been made in the account. 
insist upon it that the injured person shoo 
not be driven through this terrible labyriy 
of Congress in order to obtain relief. Now, 
when I first went to bank—I went there ¢,, 
another person—they had a rule that no mix 
takes were corrected away from the count 
They once paid me $180 mo) Nr 


| then they changed their rule within "se 


minutes. That account was adjusted. | y; 
sented the paper and got my money, and » 
$180 too much. But if the mistake had bh. 
the other way, and I had gone home, I th 
it very doubtful whether they would have , 
justed it, and it is questionable whether y 
employer would not have called my integ; 
in question. ; 
Mr. President, 
trine at 


I do not believe in this d 

I believe that the same prin 
should apply between the ‘I'reasury of | 
United States and individuals dealing wiih 
as applies between two individuals. If t 
honest men have an account, and receipts ar 
passed and the account is adjusted in the la 


all. 


| guage of this law, and then they find that 


mistake has been made, I believe they hay, 
a right, by every principle of fair dealing, 
correct it; and I deny that the Treasury as 
sumes any more sacred aspect in its d 
ings than one individual with another. If 
Secretary of the Treasury or any other oflicer 


|of the Treasury adjusts an account of m 
| and does me a flagrant injustice, eee, oh six 


years may have elapsed, I should not be di 
through Congress to adjust what could be easi!, 
adjusted upon a reaccounting between the pat 
ties. 

Mr. EDMUNDS. The answer to my friend 
from Nevada is perfectly obvious. Letwe: 
private persons the man who is called upon | 
reopen an account isthe proprietor of his ow 
money, and if he chooses to give it away 
throw it away it is no person’s business bu’ 
his own. But the Treasury Department is t! 
agent of the people; itis the people’s mone: 
and not its own which is in its possession 
and therefore it would be, to make the analog) 
perfect, exactly like a case between private 


|| persons where an agent doing business for 
Iam willing to hear the | 


principal was to be authorized, as my friend 


| from Nevada wishes the Treasury to be author: 


| which would be totally wrong. 


ized, to charge his principal by opening 01: 
accounts that had long since been settled, a! 

compel his principal to ratify whatever th 
agent had done of his own will and notio! 
Private bu 

ness cannot be carried on in that way. he 
whole error of my friend is upon the idea tha 


| the Secretary of the Treasury is the proprie| 


_ of the money he has to pay out among claim: 


ants. He is not; quite the reverse; he | 
merely the agent of the people. ‘Therefore, 
if an old account is to be opened the man who 
wants it opened ought to come to the people 
themselves; that is to say, to those persons 


|| whom the people have selected to decide, an 


t 


who, in a large nation, must be selected 
decide what part of the people’s money sia 
be paid out. “ , 

Mr. HAMLIN. Mr. President, I do! 
apprehend that I shall ever have so « Any 
ten thousand dollars at my command ; but !! 
were to have a claim against this Governme! 
for thatamount, howev er just and meritorio 


and they were to refuse its payment, poor es ° 


am, and | 
turn upon 
ment an 
I would f 
The rigi 
ments, an 
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| 

m, and poor as I always shall be, I would 

heel from the Treasury Depart- 

ment and from the Halls of Congress before 
{ 


a 
turn upon my 


J would ever ask them to pay me one mill. 
The rigid rules that surround your Depart- 
ments, and the worse rules that apply here, 
would admonish me that under no state of cir- 
cumstances should I seek what I might know 
was as justly due to me as the most righteous 
thing that could exist on earth. aa 

Mr. EDMUNDS. How long ago is it since 
that act was passed in your case? 

Mr. HAMLIN. Never. I at one period of 
time found myself indebted to this Government 
in, 1 think, the sum of about twenty-three 
hundred dollars 

Mr. EDMUNDS. Nineteen hundred dollars. 

Mr. HAMLIN. I thought it was a little 
more than two thousand dollars. It was « 
very large sum for me to handle. I found on 
looking at the books of the ‘Treasury that the 
money was charged to me, but on looking at 
another page I found that the Government 
had credited me with that precise sum, so 
that we stood just equally balanced. But in 
the cireumlocution office that there existed | 
they said I must come to Congress and ask | 
them to appropriateto me $1,900—I still think 
it was $2,300, but no matter about the sum— | 
that | might put it in my pocket and go up 
and pay them, and then they would balance 
he account, and they would pay it to me | 

with one hand and I would pay it back to them || 
with the other. I told them I would do no 
such thing; but they prepared papers at the 
Department and sent them here; and those | 
papers, so @lear and so palpably right, pre- 
senting a case which asked for the payment 
of no money and required:the payment of no 
money, but only giving the Government power | 
to balance their books in fact, as they were in 

truth in the presentation | 

Mr. EDMUNDS. You had no trouble in 
getting it through. 

Mr. HAMLIN. No, I had no trouble in 
getting that through, because there was noth- 
ingin it. If there had been $1,900 due me, 
and the books at the Department did not show 
the $1,900 there were credited to me, I tell the | 
Senator, as truly as I stand here, I never would 
have asked this body to give me that $1,900. 
It would have annoyed me more than $19,000 
would have been worth. 

Mr. STEWART. It would have taken you 
live years to get it through. 

Mr. HAMLIN. Yes, sir; it would have 
taken me more years than I should live, if I 
lived to bea very old man. So much by way 
of preface. 

I say that sections now offered to this bill as 
an amendment are obnoxious, first, because 
they are ingrafting a system of legislation on 
al appropriation bill that does not belong 
here, and which by the very rules creating that | 
committee it was provided in terms should not 
come here. A Committee on Appropriations 
was created for the purpose of giving us 
naked appropriation bills, and not putting legis- 
jation upon them; and now here comes in | 
another committee and proposes an amend- 
ment of three several sections, I think, upon | 


about as many subjects. That is the first objec 
tion, 








The second one is because it is obnoxious | 
to the very charge I have made. I know the 
troubles around the Treasury Department and | 
this Hall practically in cases where I have 
sought relief for others, where I believed justly 
and equitably and righteously that the money 
was due to them, and in some cases I knew 
that the evidence was at the Departments, and 
yet they withheld it. I know this case; I know 
that an account is presented ; vouchers to sup- 
port that account are presented; affidavits, 
where vouchers are not had, are presented ; 
the account is examined; certain items are 
allowed; and certain other items are disal- 
lowed, because they say there is this deticiency | 
0 evidence—evidence that at that time could || 


| their duties and the duties of individuals. 


not be had, and the account is closed. Now, 
sir, you shut out that man from what may be 
justly due him, from what would be decided 
as due him from the Department if you would 
allow him subsequently merely to produce 
that evidence which the Department itself 


| would say is all that is required to entitle the 


claimant to all that he asks. 
But my friend from Vermont says that this 
varies and differs from an individual transac- 


| 


tion in this, that the public officers are only | 


the trustees of the public money. I grant it; 
but by what equity of law or ethics will the 


| Senator say that the trustee of the people’s 


money shail be prevented from doing that 
which is right with that money, from paying 


| claims which are justly due? 1 can see none; 


and I can therefore see no difference, so far as 
the legitimate duties of the Treasurer or any 
of the public officers are concerned, between 
If 
they are authorized to make mistakes, they 
should, in equity and in justice, be authorized 
to correct those mistakes. 

Now, sir, | think the whole section is wrong, 
and ought not to be in this bill. You may 
tell me, if you please, that a public agent may 


| make an error; he may make a mistake, and 


so may an individual. If you have got a cor- 


| rupt man there put him out and put an honest 


man in his place; but if you have got the 
proper honest agent there who should bethere 


| he should certainly have full and plenary 
| powers to correct mistakes with all creditors 


of the Government, when those mistakes are 
made palpable, without driving the creditor to 


|| this Hall and to the other end of the Capitol 


to ask for a law that the Government may be 
permitted to pay him the money that the Gov- 
ernment owes him, 

Your amendment says in spirit and in sub- 
stance that your books in the Departments 
shall admit that you owe a claimant, but the 
claim has been closed and you must go to 
Congress and get an act through both branches, 
which may in some cases be in the life of a 
man, and in other cases it may run down to 
his children’s children before he will get that 
bill through that the Government may pay 


| what their own books show is due to the claim- 


ant. I wash my hands of all such legislation, 
and I sincerely hope that no such amendment 


|| will be incorporated upon an appropriation 


bill, and secondly, that no such measure will 

pass this body either upon an appropriation 

bill or off of it. 
Mr. COLE. 


[ hope this substitute will be 


voted down; and I will say that so far as | 
some of the members of the Committee on | 


Appropriations are concerned they were not 
in favor of the amendment reported from the 
committee. For myself, I should be entirely 
willing to see that amendment voted down. I[ 


think the proper place for it is not on the || 


appropriation bill. 

Mr. WARNER. In the first place, this 
amendment is intended and does really only 
relate to the accounts that have been com- 


pletely adjusted and settled. It does not apply | 


‘ to the case of any unsettled or open account. 


The words ‘‘ and settled’’ might properly be 


inserted after the word ‘‘adjusted,’’ to make | 


that meaning entirely clear. But this section 
is intended to remedy a great public evil which 
every Senator must recognize, and that is this: 
when claims have been once presented and 
settled they are not likely to be again pre- 
sented while the officer who settled them is in 


office; but when he goes out and a new man | 


comes in all these claimants return upon the 
Treasury for a reéxamination, a readjustment, 
and a resettlement of their accounts. If Mr. 


Boutwell settles a claim to-day and he goes | 
out of office to-morrow the claimants all have 


a hope that with a new Secretary of the T'reas- 
ury they will secure a different result. Mr. 
Delano as Commissioner of Internal Revenue 
adjusted a large number of cases and a great 
amount of claims. ‘Chey were examined fully 


| ator from Maine. 
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| and carefully, all the evidence was presented. 
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Mr. Delano has gone out of that office and a 
new Commissioner has come in, and these 
claimants all return upon General Pleasonton 
asking him to reopen all these cases and to 
reéxamine them, urging all kinds of reasons. 

This amendment is simply intended to pre 
vent that; to provide that when a claim has 
been once fairly presented, all the proof ad- 
duced, and the accounting oflicers of the Treas- 
ury have examined and passed upon it, that 
decision, like the decision of a court between 
individuals, shall be final in the case; that it 
shall not be opened again. Ican see no great 
hardship but a great good to the public service 
in it. The time of the oflicers of the Gov 
ernment should not be taken up again and 
again by the persistence of claimants who 
have once had their claims fully examined, 
who simply avail themselves of the hope that 
a new ollicer coming into ollice may reverse 


| the former decision. 


Mr. HILL. I should like to ask the Senator 
from Alabama a question, with his permission. 
If we adopt this rule of closing all accounts 
adjusted heretofore in the ‘Treasury, but allow- 
ing the parties to come to Congress, would it 
not afflict the legislative bodies with a great 
deal of new matter in the shape of bills for 
the purpose of reopening accounts? ‘There 
is no exclusion of that in the amendment. It 
would only be transferring to Senators and 
Representatives the trouble about these cases 
that is now upon the Departments. I think 
that would be the result. If anybody is to be 
troubled with these claims I would rather it 
should be the Departments than Congress. 

Mr. WARNER. I do not think that would 
be atrouble. ido not think claimants would 
come to Congress except in some very clear 
case of hardship like that stated by the Sen- 
I think the effect would be 
that after these claims were once examined 
and the accounts adjusted and settled there 
would be an end of them, and there would be 


| very few cases indeed of hardship, while the 


time of the public oflicers would be relieved 
from occupation in a great deal of useless 
work. 

Mr. HILL. Let me ask the Senator one 
other question. Is itnot more likely that they 
would come to Congress instead of going to 
the Departments, the head of which would be 
disinclined to reopen their accounts after a 


decision had been made by his predecessors? 


| the Departments. 


1 think they would be more likely to come 
to Congress in that case than to go back to 
It would be trying a new 
theater. 

Mr. WARNER. The Committee on Finance 
thought, and the Secretary of the Treasury 
thinks, and all the officers cf the Government 
concur in thinking, that the public service will 
be greatly promoted and benefited by some 
act of this kind. Before the question is taken 
on this amendment, I propose to amend it by 


| inserting after the word ‘‘ adjusted,’’ in line 


four, the words ‘‘and settled.’’ It has been 
suggested to me that the word ‘‘ adjusted”’ 
might have a meaning in the Treasury Depart- 
ment a little less than the word ‘‘ settled.” 
Upon consultation with one of the Comptrol 
lers this morning I determined to move this 
amendment, to insert the words ‘‘ and settled.”’ 


The VICE PRESIDENT. ‘The pending 


| amendment is an amendment to an amend- 


ment, and it is not amendable except by unan- 
imous consent, but the Senator from Ohio can 
modify his amendment in that way. 

Mr. SHERMAN. I have no objection. 

The VICE PRESIDENT. ‘The Senator from 
Ohio accepts that modification, and it will 
therefore be incorporated in the arrendment 
to the amendment. 

Mr. WARNER. Then I suggest further, 
to meet the objection of the Senator from New 
York, to insert after the word ** that,’’ in the 
eleventh line, the words ‘ the limitation of six 
years in.’’ It is clear that the proviso only 
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the limitation. I 


be inserted ; 


suggest 


I suppose there 


tanding up 
with 
Appropria- 


ro} rations 
d of legislation on 
rve to 
l hose 
re the Sen- 
circumstan ought not to 
Committee on Appropriations 


to be 


aese 


j 


of legisiati 


mn 


e inconvenience, and 
his claim at all has to 
fore he gets it. 
rh mistakes may 
rily be made, 
by account- 
the citizen from 
ept by coming to 

lation week after 
month and year after 
both Houses. l 
» far 


will 


70 


j ¢ w . ¢ 
ull \ Wiil hl i 


his amendment, 

ope the Senate 
» chairman of the 
Committee on ppropnriations stand up 
ition as this 


ng 
ding-dong- 


would 
and i t upon keeping such legisl: 
bill »us here 
f style. 
dent, it is 
good for the 
with what is 
rs have been engaged 
xl task, and this is a very good 
ve heard a former Vice Pres- 
1 States, for whom person- 


ally | have very hieh regard, and I have heard 


other members of the Senate, confess how difli- 
( iti yr honest man to get an honest 
claim t wh Congress and through the De- 
partment | have heard none of them ecom- 
] lain how difficult it was to peta dishonest 
‘ Linn ly in whole compiamnt made 
Lin ughout this debate is that if a man has 
n honest claim of $1,000, $2,000, $3,000, or 
»,000, it would be better for him to give it 


vay than come to this Admintetent ion and to 
e Executive Departments of this Govern- 
ment to obtain relief But if, on the other 


iand, there a disl t 


19 honest claim, | suppose 
there is no difficulty about it. I do not intend 
to detain the Senate, but these things are de 
lightfulto me. I have known all along that 


your party was 
you get up an 
I 


guilty of these things, but when 
d confess them in this love-feast 
l an sure it will do good; the American peo- 
ple will open their eyes, and the country will 
settle the matter in the right way at the proper 
time, 

Mr. BOREMAN. Mr. President, I 
the whole of the first section of the amend- 
ment had better be omitted; but there is one 
portion of it to which I wish to call attention, 
beginning in the sixth line: 


Norshall the accounting officers of the Treasury 
act upon any account or claim which shall not have 
been presented within six years from the date at 
which it originated, 

As has been remarked by the Senatoi 
New York, that is a statute o! limitation I 


think | 


THE CON 


'GRESSIK 


in this country, in 
and probably in 
we attempt to pass a statute 


of limitations, to give those persons who have 


has bee 


think it 2 ni 
State Legislatures. 


all the 


Congress, when 


; we 


| ations changing existing laws. 


claims under the law as it stands, and who 
|! would be cut off by the new statute, a “m yrt 
period of time within which to present their 
claims or bring their suits. But here is a || 
declaration in this section that where an 


| a little whi le to p 
| them to the Departments. 


account has 
pres latall. Isthat just? Is that fair to 
creditors who have been relying upon existing 
law and existing usage? hey may not have 
been able to collect their testimony; some- 
thing may have prevented them from submit- 
ting the proofs necessary to present their 
claims; six years may have elapsed, as is fre- 
quently the case in regard to those claims; 
and here we propose by a solemn act of Con- 

to say that if six years have elapsed 
they shall not present their claims at all. 

Now, sir, this is unusual legislation. 


ente 


rress 


x7 
LOU 


may look into the statutes of any State in this 
Union, lapprehend, and you will find that when 
they ad lopt a ne w statute of limitations to cut 
off claims they always give six months ora year 
to present claims as they stand at the time. I 
propose, therefore, to insert alter the word 
‘‘now,’’ in the sixth line, the words ‘after 
six months from the passage of this act,”’ 
which will give claimants whose claims are 


istence and ha 
pre par ; 


now in ex 
them and to present 


It will do nobody 


| any injustice; certainly it will not do any 
injus tice to the Government. If they are 


stood for six years it shall not be | 


| as it was to prevent other committees {; 
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| creasing the appropriations, they are bound ; 
| give notice of them to the Senate. 
| which requires notice of 
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tried to pare it down, and we thought 
doing so we would attach to it one or two ot} a8 
matters relating to the s same general sul) eo 
Bu it the truth is, the Committee on co 
priations have no right, according to the ry|, 
of the Senate, the mselves to report ap Props 
The rule 
authorizes and organizes the Enenantias ick 
Ap propriations was intended to contine the, 
just as strictly to the law, = to report to us 
such sums of money as were necessary to cq: 
into execution existing een and to preve; 
their legislating upon an appropriation bil 
offering amendments to appropriation | ‘He 
proposing new legislation. Therefore, 
— ame sndment is proposed by any comm 
ee of this body, ineluding the Committee 
Appropriations, changing. existing laws, 
The y 
amendments to he 


| given and that they be referred to the Co 


| mittee on 


| improperly presented of course they will be | 


| rejected. 


But to cut them off without a mo- 


| ment’s notice, it seems to me, would be doing 


I move that amendment. 

The VICK PRESIDENT. The Chair will 
state to the Senator from West Virginia that 
this being an amendment to an amendment, 
it cannot be amended by the rules of parlia- 
mentary law. If it should be 
Senator can then move to add at the end of 
the section, ‘ provided further, that this sec- 
tion shall not take effect until’’ such a time. 
‘The text cannot be changed if it be agreed 
to, but it can be added to. 

Mr. BOREMAN. Ifthe amendment | 
gest is to be adopted at all, it should be in 
serted at the point l have named. Ido not 


great injustice. 


Sie. 
sug 


| care about adding to the section. 


| it will not 


‘The VICK PRESIDENT, 

qualify it so that it shall take 
tain time; but now 
amendment is not amendable. 
Mr. BOREMAN. ‘Then if the amendment 
the Senator from Ohio should a adopted 
be amendable at all except by add- 
ing at the end of the section ? 

fhe VICK PRESIDENT. The part agreed 
to cannot be stricken out, but it can be amend- 


+} { 


‘The Senator can 
effect at a cer- 
the amendment to 


of 


| ed by adding to the end. 


Mr. BOREMAN. ‘The difficulty would be 
that [ want my amendment to apply to that 
particular clause; but I shall have to run the 
risk of that. 

The VICK PRESIDENT. Unless the Sen- 
ator from Ohio ac Cepts the amendment sug- 
gested that is the only way in which the prop- 
osition can be further amended. 

BOREMAN. I think the 
make is reasonable. 


Mr. SHERMAN. 


suggestion I 


I desire to say a few words, 


| and it is probable the Senate will see the rea- 


son of the complication in which we seem to 
have involved ourselves. Perhaps it is just 
as well to illustrate a bad practice by an appli- 
vation of it to a casein hand. If this appro- 
priation bill had been reported in accordance 
with the rules of the Senate I should not have 
offered this amendment. ‘The identical prop- 
osition contained in the fourth section of the 
printed bill as it comes from the Committee on 
Ap \propriations was before the Committee on 
Finance. TheC 


wumiltee on ] ‘in ince thor igi it 


FF - } ] 
went! ir bpevon | “a re ynabie i1mits, and 


ve been for six years || 


mittee on Appropriations applies to the Com. 
Appropriations itself, because the 
is no rule and no parliamentary practice that 
will allow the Committee on Appropriations to 
report anything to us except simply such sums 
of money as are required to carry into eff 
existing laws; and yet there are in this pil 
many ci ases where, simply by the increase of 
appropriation, they change the salaries 


| public officers. 


It was proposed by the House of Represent 
atives to raise the salary of the Chief Justice 
of the United States by a simple enlargement 
of the appropriation, without ary change o! 
the law regulating his salary, and so of clerks 
and various employés of the Government 
This is not according to the practice and the 
rules. Ihave been one of those who, with my 
friend from Maine, [Mr. Hamu, | have always 
insisted that the appropriation bills should be 


| confined strictly to the execution of existing 


agreed to, the || 


law, and, if I had my way, I would not allowa 


| law to be varied one hair’s breadth by an appro- 


| priation bill. 


the | 


I never proposed an amend: 
ment to an appropriation bill changing the 
law, except where such an amendment was 
already there. 

Now what is this case? Here is an amen 
ment proposed by the Committee on Ap pro ) 
priations. Whatis it? It prevents any e 
ployé of any Department of the Semaumien i 
who has ever been employed by the head of a 
Department, for three years thereafter, from 
prosecuting any claim against the United 


| States. 


i 


Mr. EDMUNDS. In that Department. _ 
Mr. SHERMAN. I think it goes beyond 
that. My friend from Vermont says the pecu- 


liar phraseology of the section limits it to that 
Department ; but my impression is that under 
that section as it stands Mr. Cushing or Mr. 
Corwine, and other lawyers here in this city, 
who have been employed to try a single cause 
on behalf of the Secretary of the Hreasury 
could be excluded from practicing certainly 

that Department of the Government in any 


| case against the Government for three ye ars. 


| to do that. 


It was “certainly not the intention of Congress 
I confess that there is some ambi: 


| guity about this matter. This very section was 
| submitted in another bill from the House 0! 


Representatives to the Committee on Finance, 
and we revised it, wrote to the Secretary of 
Treasury upon it, and he recommende 1 that 
this prohibition should be applied solely to 
officers and clerks in the Departments here 


and that they should be only prohibited fr 


prosecuting claims in the Department in whic) 
they had been employed for three years there 
after. I have the letter of the Secretary ©! 
the Treasury before me. 

Mr. SAWYER. Will the Senator allow » 
to ask him a question at this point % 

Mr. SHERMAN, Certainly. 

Mr. SAWYER. I should like to ask him 


if it has not been quite a common oceurrence 


171. 


cu sion 
to the 

“All 
reporte: 
new ite 
they are 
Approp 
shall be 

The 
amend 
Comm 
enable 
report 
an Op} 
might 
to cc 
offere 

{n 
fornia 
to the 








iva 
\.neopriations to attach provisions to the 
tion bills which were not in pursu- 
law. I will cite to him one instance. 
- not in one of the appropriation bills 
last session of Congress a provision 
-overing unexpended balances into the 
which came in the same way this 
m the Committee on Appropriations 
any previous reference to it, and not 
yrdance with any previous law? 
EDMUNDS. T can give him twenty- 
n a minute that he has proposed himself. 
Mr, SHERMAN. Let me answer one thing 
‘time. Ithink I ean give a satisfactory 
in every one of those cases. I believe 
+ amendment to that appropriation bill has 
i this Government millions already. 
‘ye EDMUNDS. And so will this one. 
ry SAWYER. But that was put on the 
hy the Committee on Appropriations. 
Mr. SHERMAN. No, sir; an imperfect 
vision eame here in the bill from the House 
Representatives, and was sent to the Com- 
ttee on Appropriations, and was reported 
by the Committee on Appropriations 
ewhat modified ; 
iat was afterward adopted. 
Mr. E DMU NDS. May Lask my friend from 
Ohio a question ? 
Mr. SHERMAN. Certainly. 
fr. EDMUNDS. I should like to ask him 
:has forgotten that within two years last 
tthe Committee on Rules of this body, of 
yhich my honorable friend from Rhode Island 
\r. ANTHONY] is chairman, and my honor- 
ble friend from Kansas [Mr. Pomeroy] is a 


\ 


ember, making a majority of it, reported a | 


ile exactly in the spirit of that which my 
| from Ohio is now contending for—that 
that no appropriation bill should be any- 
else than an appropriation bill—and if 
end from Ohio did not oppose the adop- 
mn of that rule, and defeat it? 
Mr. SHERMAN. My impression is that I 
ored it, but it was defeated. 
Mr. EDMUNDS. I hope that is so; but 
that is not my recollection. 
Mr. SHERMAN, That is my recollection. 
Ihave always been in favor of keeping all 
propriation bills clean. But it was urged 
ha good deal of force at that time, I think 
y Mr. Fessenden, who was then still among 
is, that there might be occasions in the his- 
if this Government when great and im- 
rtant reasons would justify and make it 
cessary to attach to an appropriation bill 
portant legislation. 
Mr. EDMUNDS. But my friend will par- 
i me if [remind him that in the rule we 
ported we had a loop-hole for that. 
ls or three fourths of the Senate could be 
rsua ad d to see that great public emergency, 
y might then waive the rule; but the ma- 
ity of the financiers 
‘erty was the greatest of all human enjoy- 
nuts, and therefore an appropriation 


or 
my fri 


kind. 
Mr. SHERMAN. After considerable dis- 
cussion this amnndment was adopted in 1869 
to the rules: 


“All amendments to general appropriation bills 


reported from committees of the Senate proposing 
hew items of appropriation shall, one day before 
va are offered, be referred to the Committee on 
Appropriations, ‘and all general approp riation bills 
rhall be referred to said committee.” 

The purpose of requiring notice of these 
amendments and a reference of them to the 
Committee on Appropriations was, not to 
enable the Committee on Appropriations to 

port them back, but to give the committee 
an 0 /pportunity to examine them, so that they 
might be prepared to know whether or not 
‘o contest additional appropriations when 
offered, . 

{n conversation with my friend from Cali- 
fornia, I objected to the amendment in regard 
to the salaries of the judicial officers being 


If two | 


of the Senate thought | 


bill | 


iid be left open to amendments of that | 
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custom, for the Committee on | 


reported by the Committee on Appropriations, 
although I am not sure but that they 
justified i in doing it, because the House 


were 


had 


| already raised them somewhat, and they were 


and I offered the section | 








the appropriation of money. In 


| jection of this debate in the midst 


probably justified in going further; but if that 


| proposition had been made from the Judiciary 


Committee in pursuance of notice, it would 
have disembarrassed my friend from the inter- 
of an ap- 
propriation bill. He, at least, would have 
been enabled to perfect the bill before these 
collateral subjects were thrown into the debate. 
Now, I feel that each of these th 
is important. 
to be law. 
I could answer 


ree sections 
I believe that each of them ought 


every objection that could be 
made to them: first, preventing the reopening 
of accounts; second, the ordinary statute of 
limitations as against these accounts, leaving 
Congress free to pay those which they see 
proper. The second section, forbidding any 
officer or clerk who is in any Department of 


the expiration 
of his term of service in that Department, I 
think is right; and the last provision, which 
declares that a mere increase of appropriation 
shall not thereby increase the salary without 
an express provision of law—— 

Mr. NYE. Will the Senator 


+1 
allow me to 


| ask him a question? 


Mr. SHERMAN. I 
moment. Each of these provisions is import- 
ant. I would gladly see them ingrafted on 
this appropriation bill; but I will go so far 
as to say, with the consent of the other mem- 
bers of the Committee on I‘inance who have 
considered this matter, that if the honorable 
Senator from California or the Committee on 
Appropriations will now withdraw the amend- 
ment of that committee, and exclude from this 
bill all other legislative provisions, I for one 


shall conclude in a 


| am willing, and am authorized to withdraw this 


amendment. But, as a matter of course, if 
this fourth section is to be 
amendment by the Committee on Appropria- 


| tions, we are compelled by our public duty to 


propose amendments covering the same gen- 
eral matter, and therefore we had todo it; and 
with this fourth section before us we simply 
propose these three sections as an amendment 
to an amendment already upon our tables, and 
which we were compelled to consider. 

Mr. EDMUNDS. Mr. President, I have 
been one of those who have insisted ever 
since I have had the honor to be a member 
of this body that an a pp! opriation bill ought 
to be an appropriation bill and nothing else, 
and that under no conceivable state of moder: 
ate circumstances, if I m: 1y SO express myse lf, 
ought the Senate to ingraft Siaiabatiod upon 
; that view, 
as one member of the Committee on Rules, I 
agreed to report to the Senate two years ago 
for its consideration, when the rules were re- 
vised, a provision effectuating that purpose; 
but a majority of the Senate determined that 
they would not stand upon any such principle, 
and that they would reserve to themselves the 
right to amend appropriation bills by legis- 
lative provisions just the same as all other 
bills. 


In that condition of affairs this appropria- 


| tion bill came to us from the House of Repre- 


sentatives, containing in it, in more instances 
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I have examined them, and think | 


| the Government from serving as an attorney | 
| or agent for three years afte: 


proposed as an | 


than one, special, fresh legislation, changing || 


existing laws touching salaries and other things, 
and there came to us amendments offered by 
other committees, under this refusal of the 
Senate to make any limitation upon it, such 
as we now have before us. What was the 
Committee on Appropriations to do? It was 
bound to act upon the expressed will of the 
Senate, which had refused to limit us, although 
we desired it, in the consideration of these bills 


to mere appropriations of money, and had there- 


| fore said to us, 
| amendments of this character 


“Tt is your duty to consider 


ind if they are 
right in themselves and germane to the 


ven- 


| and who are 
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eral subject allow them to go on.’’ Among 
those amendments was this one touching the 
employés and oflicers of the Government turn- 

ing around after they had left its service to 
prosecute claims against it—perhaps the very 
same claims, based upon information ae quired 
while they were in the Depa rtment—turning 
around with the very claims that they had 
become familiar with as officers in charge of 
them, and being hired by the claimant and 
knowing all the subordinates in the Department 
who could be best approached or best deceived, 
or best overreached or overruled, or whatever 
it might be, and push those claims—exactly 
such a case as it would be at the bar if a law- 
yer having been retained in a variety of causes 
by his client, and at last, being paid off and 
another lawyer employed, should turn round 
and be hired on the other side; an. outrage to 
every sense of public justice and propriety, a 
shame in the eyes of all honest men. 

Now, it is proposed to correct this enorm- 
ous evil and abuse, such as led to the passage 
of the Chorpenning claim, as it is called, 
through the Post Office Department. In that 
case an Assistant Postmaster General resign- 
ing instantly takes upa claim which ten min- 
utes before it would have been his duty to 
the Postmaster General in examining 
and rejecting or approving—a claim involving 
hundreds of thousands of dollars—and he 
manages, through his knowledge of the ways 
f the Department, to push it through. That 
is only one of a hundred instances that could 
be named if it were necessary. Therefore, it 
is an enormous abuse and a prodigious shame 
to _ administration of the Government of 
the United States that such things are toler 
at a for an hour. So we felt compelled, under 
the order of the Senate declining to limit our 
powers on appropriation bills, and having 
these amendments brought to us, to act upon 
them. So feeling it to be our duty, we have 
reported for the consideration of the Senate 
the amendment which I have spoken of, not 
the one now instantly under consideration, 
although pending. 

I shall not say anything more on the subject 
of the propriety of legislating upon appropri- 
ation bills, which the Senate have said we may 
do, and I am very sorry they have said it; but 
they have said it, and while they have said it, 
if there is an enormous abuse connected with 
the expenditure of money we may as well cor- 
rect it. Therefore I am heartily in favor of 
this amendment of my friend from Ohio, the 
first section now under consideration, which 
impose 3 a statute of limitations upon. stale 
claims, prevents their being reopened, be- 
cause great frauds have been perpetrated upon 
the ‘Treasury in respect to them. In a case 
that is honest, and where a claim ought to be 
reopened, it is not so difficult as many people 
suppose to induce Congress to allow it to be 
reopened. 

I think the error Congress commits is in being 
over persuaded instead of under persuaded 
about allowing claims and opening them. | 
do not think that any honest claimant who has 
not been deceived by claim agents, and bled, 
as the saying is, by being told ‘that mone y was 
required to pay the lobby to influence members 
to do him justice, has any reason to complain 
of unfair treatment at the handsof Congress. It 
may, be true, and I dare say itis, that they have 
been cheated, and bled, and ruined by the 
exactions of men who have no responsibility, 
‘¢ soldiers of fortune,’’ if you may 
so style them, who persuade them that nothing 


assist 


| can be got through this body or the other House 


without the use of mone y in paying people to 
prosecute, and to forward, and to lobby their 
claims. 

But I do not think that honest claimants 
who are intelligent enough to understand their 
rights, and who have nothing that they wish tc 
al or put out of sight, and who bring a 
fair claim to this body or to the other House, 
can justly say, as a whole, that they have been 


Cc on 








1306 


maltreated or that their rights have been un- 
I course there are delays. 


justiy adenie Re 


‘Lhere are delays in the juUUGICciAl Uepal tmentol 
the Government. A man cannot, as society 
is Organized, get hi just rig its in the courts 
sometimes for years. In that « yuntry trom 
which we draw our jul spru lence, Gureat brit 
nin, ithas cometo bea by-word anda re proach, 
nimost, that a man may have ever so gooda 
cause in some of its courts, but it will take 
him though his lifetime and yugh the lite- 
time of | immediate heirs to bring it toa 
termination and yet we all know that the 
administration of Ie 1 justice iS a8 nearly 
absolutely pure ane upright as any in the 
world, 

These are the ev ol society. Of course 
everybody would be a great deal happier if we 


did not have any government at all, provide d 


everybody would let everybody else alone and 


attend to his own affairs; but, unfortunately, 
men are so constructed that they will not do 
that. ‘Therefore, we must take the evils we 
have; and one ot the e evils, ho doubt, is 


the difficulty of claimants in getting just bills 
through Congre with peed where they are 
fairly entitled to have haste; and it is just so 
in the judicial department ; it is just 
where, and there seems to be no help for it. 
l'o return, Mr. President, it is, | think, just 


50 every- 


and right thatin order to protect the Treasury | 


of the people, not our treasury, not your treas 
ury, not mine, but the ‘Tre asury of the great 
body of the people whose agents we are, we 
should impose limitations upon this right to 


present claims and to have them opened and || 
readjusted. And while | am up I may say the | 


sume as to the section about peopie being 
employed as counsel and attorneys. No 
man who has been in a Department, on 


going out of it will have any practice to | 


uny extent in that Department, except where 
that practice is based upon the fact that 
the people who have causes and claims there 
know that from his having been in the depart- 


ment he knows all the clerks; he knows where | 


the papers are, he knows where the rub is, so 


to speak, and may have skill and diligence 
and intelligence acquired from his being there 
which will enable him to push them forward 
faster than anybody else. That knowledge, 
if he has acquired it there, is a knowledge 


that belongs to the Government and not to | 
him, as much as my knowledge belongs to my | 


client who has employed me in his cause, and 
| have no right to sell it to 
I have no right to be employed 
by anybody else. ] 
any injustice to the gentlemen who have retired 
from these Departments, in saying to them, 
‘*You must not practice in these Departments 
under these circumstances until time enough 
shall have gone by to put you in an impartial 
and independent condition.” 

Mr. HILL. Will the Senator allow me to 
ask him a question ? 

Mr. EDMUNDS. Certainly. 

Mr. HILL. I desire to ask him for informa- 
tion, and | want his judgment upon it, because 
I suppose this point was considered among 
others, what will be the effect of the proposed 
amendment upon a class of claims of which 
there are a great many in the formerly rebel- 
lious States. I will take the claims for taking 
the census of 1860, 
who were employed by the Government to 
take the census of 1860 have not been paid 
anything, many others fifty per cent. of what 
was due for that service. The circumstances 
have been such that in general they have made 
no application to the Government up to this 
time. Again, persons have claims on the Post 
Ottice Department for carrying the mails up to 
the last of May, 1861, when their operations 
ceased. It sometimes turns out that a loyal 
man hada mail contract under the Govern- 
ment, Or Was serving it as an assistant marshal 
in taking the census, and he has never been 
paid for his service in either capacity; and 


not to myself. 
anybody else. 


Therefore you do not do | 


A great many persons | 
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there is no provision of law that I know of for 
either. What I wish to ask is, taking that 
class of claims, how far does this statute of 
limitations as to six years affect them? 

Mr. EDMUNDS. It does not affect them 
at all, [ will answer my friend from Georgia. 
The proviso expressly declares ‘* that this act 


shall not apply to any claim of loyal men | 


arising in States formerly in insurrection, 
which by operation of law could not be finally 
settled and adjusted.”’ 

Mr. HILL. Then suppose the parties were 
loyal at the time they performed the service, 
but by circumstances, perhaps, became tech- 


nically disloyal afterward, how does that affect || 


them ? 
Mr. EDMUNDS. 
unfavorably. 
Mr. HILL. 
latter class. 
Mr. EDMUNDS. Undoubtedly. The fact 
is, if you adopt this section, that it puts a-trai- 


It affects them very 


The greater number are of the 


tor in a little worse light than a loyal man. [I | 
people seem | 


do not know but that is wrong; 
I do not know but that 
the chief glory of mankind ten years hence will 
be that a man has been engaged in rebellion 
instead of having been employed in putting it 
down. That is one of the inconveniences 
which, owing to the present prejudices of 
men—tading away pretty fast, to be sure—will 
operate upon those claims. 

Mr. HILL. Will the Senator allow me to 
say that he does not discriminate more will- 
ingly between the classes than I myself. I 


to begin to think so. 


understand the merits of the one and I think | 
J understand the demerits of the other. But | 


if we advert to precedent here, no longer ago 
than the last session of this body it passed a 
bill to pay disloyal persons whom the Gov- 
ernment had employed after the close of the 
rebellion in the capacity of assessors of inter- 


| nal revenue through the southern States for | 
| the services they performed, notwithstanding 


the fact they had been disloyal. Now, I can- 
not myself very well see a distinction between 
a case where the indebtedness occurred in 1860 


and the man became disloyal afterward, the | 
Government confessedly being in debt to him | 
at the time he became disloyal, and the case | 
of a man who, having been disloyal, performed | 
' service after 1865 and was paid for the per- 


formance of that service. 1 think one class 
about as meritorious as the other. 

What does the Senator propose under this 
amendment to do with the classes to whom | 
have called attention? 
performed services in 1860, who have received 
nothing or only partial payment, either as car- 


riers of the mail or as assistant marshals taking | 
the census: *‘you shall not be paid anything | 


though we did pay disloyal persons who were 
engaged to perform the offices of assessors of 
internal revenue in 1865.’’ I do not know how 
my friend from Vermont voted upon that bill 
last year, whether for it or not. 

Mr. EDMUNDS. Ido. 

Mr. HILL. I know that I was of opinion 
myself that the Government having accepted 
the services of the citizen, no matter whom, 


the laborer was worthy of his hire and ought | 


to be paid. That was my judgment. 

Mr. EDMUNDS. There is great force in 
that, and probably that is what induced the 
Senate of the United States and the House of 
Representatives and the President to provide 
by law thatif the Government chose to employ 


a man who had been a traitor to his country | 


to do a piece of work, he ought to be paid for 
it, man-fashion. That was the argument. I 
did not think so; I resisted it, and voted the 
other way; but I was overruled. The dis- 
tinction between that case and the one to 
which the Senator from Georgia refers, of 
officers of the United States who were em- 
ployed under an oath to stand by the United 
States, and then went into rebellion and be- 


trayed their trust and their country at one | 
step, is very wide, indeed. A man may forfeit || hearted officers in the Departments. 


'o say to the men who | 
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|| some right that he has against the Govern 


ment by making war upon it, and it is a mor. 
question of grace and favor whether the Goy 
ernment will waive that forfeiture and pt 
back into his original condition or not. 
That is the case of the constituents of mi 
friend from Georgia, for whom he jg one 
speaking; but if after that has happened, and 


5+ | 
Au Dim 


| after we have conquered a peace, we chooca 
| to go to one of those people and say, ‘Noy, 


without lookixg back, if you will do a partic 

lar piece of work for us we will pay you {, 
it,’’ that is quite a different thing. I ‘yet },.. 
lieve that a man may forfeit some rights ¢ 

citizen of the United States, the debt he jj. 
against his country, by making war upon j 
and that there is no obligation, moral or oho». 
wise, on the part ofthe Government to reg;, : 
to him that which he has voluntarily forfej:e, 


| by making war against his nation. hat | 


a totally different and distinct question froy, 
the propriety of employing people who had 
been rebels and traitors to do certain seryjeo: 
for the Government, after the war was over. 
They are totally unlike I submit to my 
friend ; and he is altogether too intelligent no 
to see the distinction; but whether there is g 
distinction or not is not material to this pres: 
ent purpose. All that this amendment pro. 
poses to dois to leave the loyal men of the 
southern States (it not yet being absolutely 
unfashionable to make that distinction) wh; 
are deprived by the operations of the war laws 
from filing their claims and getting them set. 
tled just where they stand now, so that at 
any future time they shall not be prejudiced 
by this provision. But it does put the disloyal 
men, postmasters, mail-carriers, and censu: 
takers, if they cannot already be provided {or 
under the act of 1868, as I am informed they 
can, in the category of being obliged to come 
to Congress instead of going to the Depar- 
ments to get any debt that may have been due 
to them when they went into the rebellion, 
And is that asking too much, Mr. President, 
of a man who has assisted to cause us all the 
trouble, and difficulty, and expense, and woe, 
and misery, and death that we have had? |: 
it too much to ask such a man to come to th 
representatives of the States and the people 
for relief, instead of giving him and his com- 
peers in a body a lawful right to dip their 
hands in the Treasury without coming to us? 
That is the only punishment that has been in 
flicted on rebels and traitors yet, and it is not 


| a very severe one. 


Mr. HILL. The Senator seems to misap- 
prehend my purpose. One of the great objec- 
tions | have to this amendment, and one which 
I meant to suggest, is that it will afflict Con- 
gress with any number of claimants. I do no! 
want them here. Ido not want Congress an- 
noyed with them. I would rather they went 
to the Departments under some rules, and that 
a result was worked out there, than have them 
come here. I do not want the thousand and 
one applications of cases, varying in charac 
ter, in the applicants, and in the circumstances. 
It seems to me that we should gladly escape 
that annoyance; but I think the adoption o! 
this amendment will have the effect to bring 
them here. That is my judgment about it. 

How should I act as one of the represenia: 


| tives of a people who went into the rebellion 


If they asked me to bring a claim here, if they 
sent to me a respectful petition of that sort, 1! 
would be a very ungracious thing to say that 
I would not offer it. But if it was not my 
business, if under your laws they could go to 
the Treasury and seek to work it out there 
through claim agents, that would be a very 
different thing. It would be much more agree 
able to me, and I know it would be to the 
Senate. 

Mr. EDMUNDS. It would be much more 
agreeable to the claimant, I have .no doubt. 

Mr. HILL. I do not know that. That 's 
supposing that they will find very ner 

under 
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to say in my brief experience that it is 
so, ILtried a few claims at the Treasury | 
tor the last Administration, which was 


| 
1] 
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| 


cht by a great many to be rather kind || 
claimants, but somehow or other I was 
= .edingly unsuccessful. I even failed to 


t 


eecyre the allowance of a claim such as I will 
nro eed to state. 
A citiz 
W, ty his credit as I thought, told me that he had 
‘n his segener secreted, and had it for three 
* hundred bales of cotton that was 
yperty of the confederate States; that 
i ' dy knew it but himself, and he wanted my 
ats ivice as to what he should do with it. I told 
m to go with me to the commanding officer 
Augusta and deliver the cotton to him, tell- 
+ him that it belonged to the Government 
the United States, 
the confederacy. He went and delivered 
itton; the cotton was shipped from that 
and I traced a portion of it to New 


, 








because it had belonged |! 


| which he served; 


The Chief Clerk read as follows: 


And be it further enacted, That no person who has 
been an officer or clerk in the public service in 
any of the Departments in Washington shall, within 
three years thereafter, act as agent or attorney in 
the prosecution of claims before the Department in 
and any person offending against 


| the provisions of this section shall be liable to in- 


en of Georgia came to me and, greatly || 


| them. 


dictment as for a misdemeanor in any court of the 
United States having jurisdiction thereof, and on 
conviction shall pay a fine not exceeding $1,000, and 
be imprisoned not exceeding one year. 

Mr. SHERMAN. The feeling that seems 
to control the Senate in voting on these amend- 
ments is a desire to get rid of the whole of 
If the fourth section reported by the 
Committee on Appropriations, or anything in 
regard to that subject, is to be adopted at all, 
the amendment that is now offered ought to 
be adopted. This section of my amendment 
largely limits the fourth section of the appro- 
priation bill as reported by the Committee on 
Appropriations. If the Committee on Appro- 
priations desire to defeat that section | will 
not say one word about this matter; but unless 
they abandon that section, I shall consider it 
my duty to press a vote, even by the yeas and 
nays, upon thisamendment. 1 wish to under- 
stand from my friend from California whether 


| the Committee on Appropriations propose to 


York, where it was sold by Mr. Draper, and 

: ] eds went into the Treasury ; but even 
" 1 anapplication in such a case, persisted in || 

three years, | never could get one cent 

ed for the storage of that cotton. I call 

ita tolerably hard case. When a citizen 

e nest enough to divulge a fact which he could 

ve kept to himself gives to the Government 


he proceeds of that cotton, and cannot be paid 
| storage on it, it isa pretty hard case, and 

{ would have been willing to risk that case 
vith my friend from Vermont, though I must 
; say that if he were at the head of the Treasury, 
a which [ think he would adorn very much, I do 
re not believe he would be the most accommo- 
ng ollicer to claimants of this sort ; per- 
s not to claimants in general. 
ir, COLE. 1 hope now we shall have 
‘upon this proposition. [** Question! ’ 


nestion!’’] If the Senate is ready to vote 
take my seat. I should like to make 
narks, but I will not detain the Senate | 


; we can ne a a vote. 
the VICK) PRESIDENT. The question is 
“4 i the amendment of the Senator from Ohio 
e ment reported by the Committee 
Ay ppropri: tions 
- Di \VIS. 


mend 


ameint 
I am ve ry de cidedly opposed 
ment offered by the Senator from 
ranches. I am desirous to say 
but with a view to hay- 
ud in the hope that in the future 
‘jation bills will not be incumbered 
eneral legislation, 1 forbear my chance to 
>any remarks. 
COLE. ll that the committee ask is 
vote, and we would rather the amendment 
| be voted down than further time wasted 
the subject, | apprehend. 
e VICE PRESIDENT. The question 
: on the amendment of the Senator from 
Ohio to the amendment of the Committee on 
1 Appropriations. 
Mr. CASSERLY. I understand it is but a 
siigle section that is now before the Senate. 
the VICE PRESIDENT. One section only. 
The amendment was rejected. 


The VICE PRESIDENT. 


In ail it S bi 
lng against it; 
L Vi le, a 


appro} 


Mr. 


il 


The question 


recurs now on the amendment proposed by the | 


Ur mmittee on Appropriations. 
Mr. SHERMAN. No; onthe next section 


; of my amendment. 

: lhe VICK PRESIDENT. Is that also a | 

' substitute for theamendment of the Committee 

; on Ap propriations ? 

: Mr. SHERMAN. Yes, sir. 

; Mr. HAMLIN. It was understood that we 

, were to vote upon it section by section, to 

: es e on each section separately. 

. DAVIS. The second branch I deem | 
to L much more objectionable than the first ; 

6 but still, with the hope that it will be voted 


cown, | will not add anything to what has been 
said ¢ against it. 

rhe VICE PRESIDENT. The § Secretary 
will report the second section of the propose od 
amendment, 


| Senator from 


| by the practices under the Government. 


strip this bill of these legislative provisions. 
Mr. COLE. It is not a new thing, as 
Ohio well knows, to ingraft 
upon an appropriation bill an amendment 
which may seem to be called for at the time 
The 
House of Representatives has passed a bill 
much more objectionable in form than the 


| amendment which is embodied in the fourth 


section of the printed bill. It came to us a 
few days ago and was referred to the Commit- 
tee on Finance of this body. ‘They have since 
reported upon it, and in favor of the propo- 
sition in the form, I believe, in which it was 
presented by the Senator from Ohio as an 
amendment here to-day. ‘The Committee.on 
Appropriations, while this matter was under 
consideration, agreed to embody in this bill 
the section printed as.section four. ‘They did 
it with no expectation but that the Senate 
would have the clear right to decide against it 
or for it as they might see fit. From practices 
that had prevailed under the Government for 


| some time past it was regarded that something 


| not introduced by me. 


of this sort should be done. If, however, it 
is going to embarrass the appropriation bill I, 
for one member on the Committee on Appro- 
priations, would be quite willing that it should 
be voted down. It can as well come up in 


the form in which the House bill has been 
reported by the Committee on Finance. IJhey 
have reported favorably the House bill. Per- 


haps they have the proposition in better form 
than we have. It may come up in connec- 
tion with some other bill, and it can as well 
be voted upon on some other bill as on this. 
lam extremely anxious that we shall make 
some progress with this bill and have a vote 
on this question without further discussion. 
‘That is all I have to say on the subject. 

Mr. SHERMAN. 1 simply wish to know 
whether we have got to act on the proposition 
of the Committee on inneaaiiiiaa [It is 
As | said before, I 


| am oppose od, except in rare cases, to legisla- 


| in a position that we must consider a 


tive provisions on appropriation bills; but 
here the question is presented whether we shall 
agree to the fourth section. If the Committee 
on Appropriations say they are embarrassed 
to-day in the passage of the appropriation bill 
by this, and indicate a purpose to withdraw 
their amendment, which they have a right to 


do 





Mr. EDMUNDS. 
means. 


Mr. SHERMAN. 


They have not, by any 


If then they have put us 
prop- 
osition which I am satistied is not correct, | 
must move to amend it. I[ did not want 
consume time; the question is not brought 
here by but now | ask thatthe fourths 


Lo 


me | 


the | 
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tion be read, or rather I will read it myself 


andcommentuponit. I believe lunderstand it: 
Sre. 4. And be tt further enacted, That no person 
shall hereatter act or be employed as agent, attor- 


ney, or counsel for the prosecution of, or be inter- 
ested in the prosecution of, any claim or demand 
(except such as may have originally arisen in his 
own right) before or in any executive Departinent 
of the Government, or any branch or bureau thereof, 
in which such person shall have been an officer or 
employed, within three years next preceding the 
becoming such agent, attorney, or counsel, or becom- 
ing interested in the prosecution of such claim or 
demand. And every person offending against the 
provisions of this section shall be guilty of a mis- 
demeanor, and on conviction thereof shall pay a tine 
not exceeding $1,000, or beimprisoned not exceeding 
one year. 

Thus no person can act as an attorney for 
the prosecution of any claim or be interested 
in the prosecution of any claim or demand 
before any executive Department, provided he 
shall have been an oflicer of oremployed within 
three years in that Department. If he has 
been an attorney employed ina particular case 
in that Department or in a matter pending in 
that Department, he cannot practice in that 
Department for three years. If a lawyer has 
accepted a retainer from the Secretary of the 
Treasury in a single case he is employed in 
that Department by that Department, and if 
so employed even for a day or for a single 
cause, he is forbidden for three years there 
after from prosecuting any claim or demand 
of any nature or character arising in or about 
that Department. 

Now, there is a certain class of matters of 
this kind that ought to be prohibited. They 
are inthe minds of many persons. Take a 
case where an officer or a clerk has got the run 
of a Department, has been there for a series 
of years, and is familiar with every paper on 
the files, is acquainted with the character of 
the business, is familiar with the kind of 
claims that are disputed, with the insufliciency 
of the testimony pe nding, with what testimony 
might strengthen a particular claim against the 
Government. Where a man is thus armed 
at all points with confidential information, 
received from the Government while in the 
employment of the Government, it is manifest 
that this information thus received ought not 
to be used against the Government. 

The objection of the Committee on I’inance 
to the fourth section was that it extended too 
far; that it embraced persons temporarily 
employed in the Departments, and prevented 
them from presenting or defending any claim 
in any branch of that Department. 

Mr. COLE. I will state to the Senator that 
the bill as it came to us from the House, and 
that has already been acted upon by his com- 
mittee, is infinitely more objectionable than 
the section reported by the Committee on 
Appropriations. It is entirely objectionable ; 
and the apprehension was that in the feeling 
that prevailed a bill which was utterly objec- 
tiouable might pass the body. 

Mr. SHERMAN. That brings me to the 
very comment I wished to make. When the 
bill to which the Senator alludes came from 
the House of Representatives where was it 
referred? ‘lo the Committee on Appropria- 
tions? Not at all. No one thought of such 
a thing. It was referred to the Committee 
on Finance, and we bothered ourselves in as- 
certaining ‘how far it ought to be amended, 
consulted with the accounting officers of the 
Departments, consulted with the Secretary of 
the ‘l'reasury, and finally we came to the con- 
clusion that the House bill was not correct, 
that it went too far. Still, when we came here 
to act upon an appropriation bill, we found a 
section that is almost if not quite as objection- 
able as the proposition referred to us. What 
must we do? Allow the vote to be taken with- 
out an attemptto amend it; or on the contrary 
show that upon a reference made to us by the 


Senate of the United States we have examined 
the subject and find that a modified proposi- 
tion 18 a ser one? 

, | do not introduce this matter bere for 
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1] | time id not pose to trod 
Indeed, I d to call up the bill that 
ly ana iment on ( if litanp 
KK he rite! ym of th Senate to 
| L ‘ ssible upon it; b ere | 
| @ si yn { therefore I offered th 
1 ; 
| t any furth d la yn rfect] 
ing I see there is a ral dispositior 
» sty out all th I ter from this appro 

vi i bill, to | t f more on 

nient seaso | hati LD pireasure of the 

enate, I 1 will If | must insist on 

Mr. KDMUND 1 | \ ‘ 

‘ that w 1 on this sul 
} ’ ed »>the law, any more 
' . ron wf ta 3 Wes 
’ Te Improvement on 
| 4 ‘ i { r privilege is going 
to | t t | {tua iter, | 
A | t fri | I ha mine, 
! nd () ish nd t] moment 
~ that t them the diffi- 
V t by any means tonch any 
| y who has been temporarily employed ina 
1) triment i i id { 1 Oh If i 
man | ‘ been re temporarily, if he has 
heen the ince | born, he ought to 
h ed to make u f 1 | information 
f ! | net Government, of course. It 

hoe! to shut him out! 

And goes on » that, Mr. President 
I feel bound | se i to say that if 
te want to adopt the amendment of 

friend from Ohio to this amendment of the 
( imitt on Appropriations they will be 

‘as it will tarn out—and I merely put it 
n record no » that it will appear after- 
1 to have been a prophecy—the Senate 
| be votin re 4th of July declaration ; 

i will have spread a net that will not catch 

rks. That will be the substance of it. 
ir. WARNER It will catch all officers 

d cler] 

Mr. EDMUND Perhaps it w perhaps 
t lnot. When it « to be tried in court, 
f you study the plir 0 y, you will think 
differently. 

Mr. WARNER [t names them. 

Mr. EDMUNDS. Nan are very easy 
t] If you are in earnest and really mean 
to turn ont of the Trea ee artinent. where 
the money is, the army of peor le who have 
heen there bet 1 know all the papers and 
know all the clerks and wlio bane down 
enal them to. e a dish: st ey unfair 
1 of | rledg ren me be he amend- 
ment tl the Committec | Aeeeneiatlaals 
hav re ried, n of tt I ecte will, but be- 
CAUSE the penate sent it to 1 y report upon. 
We did not initiate tl amendment; it 

tous to report upon and to t ut 

1 we have acted upon it by shaping it into 

rm that we thought would really effectuate 
the purpo wh : ostensibly everybody has 
novil > but rea ‘ 1 do not know how many 
of have itin faraettalaby oe eeewbe eat: 
hut apparently we are like the famous Cap- 
tain Wattle: “tall for love and a little {for 
the bottle.”’ 

M President ‘itanetr nployé in one of the 


Departments, employed in it,’’ as a phrase 


THE 


wrong, that the Senate was absolutely in 
earne If itis notit had better adopt some- 
thing else, and let the thing go on, or nothing 
atull. That is all I have to say. 

Mr. TIPTON. Mr. President, I believe 
when this amendment was first brought to my 


attent I felt inclined to join in the general 
clamor against men who have held office; but 
I have come to the conclusion that a certain 
amount of plundering in all time to come will 
occur as in all time ‘past. There is no ques- 
tion about that. 

In the next place, I take it nti granted that 
I ha right as an American citizen to be 


employed —— Departments o f this Govern- 


ve a 


ment if | can be permitte :d to receive an ap 
pointment from those in authority. I take it 
for granted that I have ari ght to occupy that 
position as long as I please, or by the grace 


of the appointing power. I aa e it for granted 
that it is my right to abandon it when cole e 
to go out and become an attorne y or a practi- 
tioner for the collection of claims as ar ly 
other Pl pe citizen has; and if I have 
received nothing but a fair compensation for 
my services during the time I have been an 
employé of the Government of my country | 
have a right, as any other American citizen 


has, to act as a fair, honest, legitimate practi- 
tioner for the collection of claims from my 
Government; and, if | have arrived at any 


degree of knowledge by virtue of my connec- 
tion with the Department, the presumption is 
that I have ascertained that there is a claim 


| unpaid and that when proper and legal eyi- 
dence is produced that claim will be paid, that 


| unfortunate 
| mured 


itis an honest claim, that an honest amount 
of evidence will produce the payment of the 


claim; and yet, under the _ option of this | 


amendment, | would be debarred the privilege | 


of making an honest living as an honest prac- 
titioner before a Government that professes 
be merely honest. I see no reasonto ex 
any man from the privileges of 

before the courts the bureaus 
Government simply 


or 


his 


of 


im- 


same 


yr a time to have been 
f the offices of that 
t a very small and incompetent 


as for 
in 
Government, a 
salary. 

Mr. 


one oOo 


DAVIS. The 


remarks of the honor- 


| able Senator who has just taken his seat are 


th: will eatch everybody that belongs there, 
is to be struck out and you are only to have 
it apply to an ‘* olflicer,’’ what becomes of the | 
six hundred people who are employed in the 
printing and engraving bureau of the Treas- 


ury, Where hundreds of thousands of dollars 


are spent every year? It was only the other 
day that the Treasury Department declined to 
pre ite a man for offering a bribe to one | 
‘ the} ns emnloved the re on the ground 
that he was not an otheer and could not be 
convicted. TL have studied this subject some- 
wl with the eye of a lawyer, with what little 
learning and ability I possess, and the com- 
ee have ve hav reported 
this amendment upon the theory, right or 


i 


| from an-ofltice which 


eminently just, and | should wonder if their 
force did not have proper effect on everybody 
who has heard them. 


Now let us apply his doctrines to a case; 
and principles are best illustrated by indi- 
vidual cases. ‘Take Joe Wilson, recently dis- 


missed from the office of Com missioner of the 
General Land Office, one of the most compe- 
tent, vigilant, and eflicient oflicers that the 
Government ever had—a man whose capacity 
and integrity are above all question; what will 
be the application of this proposition to him? 
Although men who are higher in place than 
he, who can exercise the power of dismissing 
him from oflice, choose to abuse that power 
in the most culpable manner, and to remove a 
most competent officer unjustly, iniquitously, 
he has filled for almost a 
life-time, and in which he was much more effi- 
cient and valuable to the public than any other 
man that could be named for it, and a man 
who has a capacity to fill the offices that are 
filled by those who have removed him from 
oflice in a much higher degree than they them- 
selves have; yet when he is thus unjustly and 
iniquitously removed from office it is proposed 
that he shall not have the privilege of being 
employed by those who have interests in th: ut 
Department for the assertion of those interests, 
and if he does take such employment that 
he shall commit as it were a felony, and be 
subjected to an infamous punishment! 

Why, Mr. President, the Government has 
no right to assume the position of the enemy 


to | 
elude | 
practicing | 


of the claimant against the Government. The | 
claimant is a citizen; he is an American citi- 
zen; he is preéminently entitled to justice | 


because he has been so || 
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against the Government. Ii is the dy: 


the Government to give him everything 
belongs to him. Why are the men who 
acquainted with the secrets of the J) 


wit 
veil 


ments and h the rights of the citizen ¢, 
as the y are re corde d in the De partments 


excluded from employment by the cit 





tizens { 
the assertion of their rights? It is simply { 
the Government may stifle the know 


which they have of the rights of the citiz 
and in that way that the Government may 
enabled to oppress and to swindle the 
out of his rights. 

Mr. President, such laws ought to r 
the severest reprobation. The Goveram 
instead stifling informa tion, aun pr 
information, preventing those who have it { 
giving it to men who have claims again 
Government, ought to adv Oo the y 
country and to every man who has ri 
evidence of which is in the Departments 
the existence those rights, and men 
have filled such offices and thus become ¢ 
versant with the rik siete of the citizen, rj 
that are imprope rly withheld from him by 
Government and which the Government « 


ertise t 


ot 


to reveal to him, ought to disclose to | 
ou; rht to make | known to him by very m 
in its power, instead of being m: ae Crimina 
for undertaking to perform the duty of ag 


and attorney for these citizens «hi rig 
have thus been withheld by the Governm 
ought to be rewarded. Instead of the G 
ernment endeavoring to make such acts { 
nies, it ought to reward and stimulate 1 
who have such knowledge to give it to 
citizens, for whose benefit it ought to | 


vealed. 


Sir, Tam ane xd that 
should be advocated the effect of which i 
suppress information, to suppress knowled; 
to treat every claimant as a scoundrel, as a’ 
swindler of the Government, and the Goy 
ment as his master and his superior, wh 
business it is to defraud him, to cover u; 
the multitude of papers and documents « 
Department the evidences of his rights 


any system of | 


| to hide them so deep under old musty pa; 


| them. 


and records that they shall never be reac 


lam amazed that any oflice-holder sh 


|| attempt to administer the Government on ax 


such principle as that. 
poured in upon 
deepest recesses ought to be penetrated 
truth, by justice; aoe those who have rig 
the evide a of which is in these Departm 
and these bureaus ought to have it unveil lt 
The Government ought to take m 
to lay before the people whose dale are tl 
covered up the evidence of them, instead o! 
its being withheld. Instead of making it p: 
and a felony for persons who have this kn 
edge to undertake the oflice of agent 
attorney for those from whom justice has 
long been withheld, it ought to offer indu 
inents and facilities to such persons to be 

the agents and attorneys of the parties fi 
whom justice has been withheld. 

I trust that no such policy as this will 
sustained for a moment by the Senate. Iti 
that this proposition will be voted down, an! 
that whenever it is brought up at “ futur 
time it will be fairly discussed in ¢ 4 spirl 
manly justice and truth, and will be 
down by men who are determined to dor 


Sir, light ought to 


these Departments ; 


} 
ana 


| and that the Government shall do right to | 


people, to whom the Government belongs. 
Mr. COLE. I have but a word to say, «! 
nothing on the merits that will call for 
discussion. As some question was raised & 
to the jurisdiction of the Committee on Ap} 
priations on this subject, I will stat 
on the 27th of January last this matter Ww 
presented to the Senate by the Senator tr 
Massachusetts, [ Mr. WiLson, | and referred 
the Committee on Appropriations and orde! 
to be printed. The subject was thereiors 
legitimately and properly be that con 
mittee. ‘That 


fore 


is all I have to say. 
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. TY] [ wish to ask the Senator from 
gle question. He says he has 
} ch a | vye! | sh uld like to 
he finds the law in this Govern- 
) rwhat a 1s} 


iall not do for 


’ 
! } met Cierh, 
- . : - 
wh) NDS My friend from Nevada 
ey .. } . 
1 ne iougsh I und rtooK 
; } \ . 
lawver wil the rights of the 
1 » bill What [said wa 
1 « ed in t committee, and 
i , acting upon the prin 
that to be meht, to use lan- 
1 } 
ld mplish the result. That 
tended to say upon that poi 
y ee 
friend wants my view on the other 
| eitt nim 
TY] | do 
EDMI NDS { of the obj ts of 
1ent isto protect the Government 


perfectly lawful under the Constitu- 
it is wise and just in and of ite 
to say who shall practice in 
who shall practice in its Depart- 
io shall be allowed to do this orto do 
lepending upon principles of justice in 
rder and progress of society. ‘There- 
iy that no man shall be allowed to 
in a court of law unless he shall have 
iously examined and shall have shown 
is skill enough to be intrusted with 
inagement of people’s causes; and so 
l‘reasury that a man shall not be 
od to an office there unless he shall be a 
of approved skill upon examination ; 
) we say, in order to protect the Treas- 
t anybody who has accepted service 
Government and acquired knowl- 

t belongs confident 


( A 


4 


tally to his client 
mployer, shall not betray that by selling 
*t to somebody else. It falls within a very 





principle of justice. 





I have a single word to say as 
$ proposition should not be adopted. 
c| ition and reason rendered by the 
rable Senator from Vermont has failed to 

propriety. Ile says these must be 











g acter and with all the qual- 
necessary to edoiné clerks in the 
ments. ‘There is but onereason for say- 


uch aman should not nr actice in that 
lenart it after he leaves it; and that reason 
t » corrupts him while he is there that 





pal years oft doing any 

ess attacl epartment. Ideny 

ry in to leny the right of this 

( ent to hall notavail myself 


wledge that 1 have — here and 
. thror ugh the pathway of life, to my profit 
1e profit of others to W hom limpart my 
1] 


e. Sir, as well might the honorable 
r say that a county clerk in my old 


} 
i 


( ty, in the State of New York, should not 
law because he was familiar with every 

paper on file in that office. 
Mr. EDMUNDS. May I ask my friend 


question ? 
»~NYE. Yes, sir. 
Mr. EDMUNDS. I should like to ask him 
LO Il u trate this thing. Suppose he had ‘dane 
the honor of employing me as his counsel 
a L agent for two or three years in his busi- 
ness to advise him, and I acting as his attor- 
knew all about his business, would it be 
Just, right, and honorable, lawful for me, 
alter he had paid me all that he had promised 
me, to go and s« < myse If to his adversary 
that business and tell his adversary all that 
ny friend from Nev vada had told me about his 
business? 
Mr. NYE. I have been a lawyer, not as 





i P. 106 as 
£00d a one, but for as m iny years as my 
I end fj l Ve ) al | | t} ik hav > as 
k landa high ppre mm oit Guy 
Of lawyers to cli he h bat t e 1 
ho anal gy at all between the } 101 A 


Well torh¢t } ] y - } . ‘ ee ke 4} ‘ 
W uMight the honorable Senator ask tua 


a 
‘larl 
Cierg 


in his law office who was cognizant o 


a 


fact that he learned while he was there, with 
out any infidelity to any client, should n 
avail himself of that kno in his profe 
sion thereafter. ihe two ca 3s are entirely 
different. We kno wi] our ¢ \ 3 lawver 
; ] ‘ } } 


Is to Our ChentS; and a Jawyer 1s no lawyer 


no man, that betrays the interests of hi lent 


A ; ‘¥ ( ( Crt 
in any way i 

But, Mr. President, t G net 
a client to its employés. ‘These clerks are n 
the Government’s lawyers. Theclerks do« 
tain clerical duty, and in per nance of 
that duty they learn the routine of busine 
in tlreir offices. A clerk is turned out to-day. 


and the Government says, ** lor three year 


you shall not be seen or heard of in that Depart- 


ment; if you go there you are a cr 





9 «ht A 
must be fined and imprisoned ir, | 
think that is taking very high ground. ‘Ther 
is nothing in these Departments, | assume, 


that should not be known to every 
Chere is nothing in these Department 





is done by clerks but that the eye of the world 
should see if it desired. ‘Then, tell me why a 
am to be excluded from practicing law if I 
come here a poor clerk and get iaaelaid in 
Washington; 1 am turned out to-morrow on 
the motion of my friend from veqmont orany- 
bodyelse. I haveafamily onmyhands. All 
that I do know I have learned in this office 
and in that business; and I seek to make itavail- 
able to me; buat **No,’’ says the honorable 
Senator from Vermont, ‘‘ for three long years 
you have got to be banished from that office 
and its pursuits!’’ I repudiate all such doc- 
trines. You will never reform your Depatr 
ments in that way. 


Mr. CONKLING. 


\ 


It is broader than the 
Senator states it. 

Mr. NYK. Of course it is. 

Mr. SAULSBURY. Allow me to ask the 
Senator from Nevada a question. I know that 
if any Senator can answer the question IL wish 
to propound itis the honorable Senator from 
Nevada. Iam seeking for light; more light 
is necessary. 1 want to ask the honorable 
Senator, what power is there in the I*ederal 
Government to say that any man shall 
pursue a legitimate business? What power is 
there in the Congress of the United States to 
say that I shall not practice law or medicine, 
or act as an attorney for claimants? I know 
my ee friend can answer that ion. 

. NYE. My friend is making his question 
so long that I shall forget it. 
the Government has any right to doit. That 
answers it; and, having said that, I have said 
all I desire to say. 

Mr. FLANAGAN. Mr. President, there 
has certainly been enough said on this subject 
but there having been so much sai 
posed to add a little. 

It seems to me that this is a very objection- 
able amendment, and that it contemplates 
much more than is seen at the first blush. It 
is clearly my opinion that it contemplates that 
which no American can wish to see upon 
the statute-book of his country. fe: is an indi- 
rect charge of corruption, and to that extent 
is without metes or bounds in : the various 
bureaus and Departments of the Government. 
Why am [ authorized to arrive at that con- 
clusion? It is apparent and clear and unmis- 
takable to me when it declares that no oflicer 
shall have a right to lox yk into, speak of, or 
advise in any way touching that which he may 
have become acquainted with while an officer 
under the Government. 

If everything be pure there, as it should be, 
this provision certainly is nota good one; and 
under any circumstances it seems to me that 
the implivation is too broad as to the impurity, 


J 


or, in stronger language, the corrupt t 
abound { vou ple , those bu 3 
do t think it « é item] Lt 
seetion ba t t }, evidet t 

ators here enacting the law will arrive 
conclusion that there are facts the whicl 


ought to be veiled fromthe nation. Laut, sir, 
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this amendment w not practically do that 
which it pr ) to do, even if it be enacted 
if there be ta re which would be pr 

pudicial to la nment if they were mad 
known by those who have the ability to do sv. 
from what th y had learned fi ym ir pat 
ticipancy from time to time as off 3 of the 





| 
Government, how easily may tl 





is section be 
evaded? A |} know Q he associates 
v i Bas attorney A will not be kne Ling 
transaction, but he will eallthe nex ary 
1 nation to B, who will act for tl claim 
! i 1 l | il ply resoive itseit 1 ) 
an exposure as contemplated, and nothi 
pract il would | realized, be cau the real 
party would not be knowne If he was a bad 
man, base, as this contemplates, assuredly he 
would not put eif \ in the terms of the 
law so that he could | nade at uuntable 
kor tl ’ \ is Lhis proposition to me i 
objection é there ought to be no intima 
tion that there is anything in the Departmen 


and bureaus pertaining to this great Govern 


ment that is not ¢ 


en ior any and every Cui 


is the spirit which 


lican Government. 











certainly to me wi 

to say that A, b, or ( by the ‘experi enc 
and the knowledge he possessed should 1 
debarred from making known in any way wh 
he had a juired. Is our Goveruime nt d 
posed to withhold a humble piltance to any 
of its subjects ? Be tl rreat o1 
small, it has no right to inquiry a: 


to the amount; butit lated by this 
that there is money that is due to citizens of 
the Union which they do not receive by reason 
of the absence of i 
be enabled to derive trot n tho e who ar 
informed ; and they are 





nformation that they would 


» be debarred from 
it. Thatis not the spirit of this Giaemiediielile 


If it is, | misunderstand it, and will continue 


to do so until L shall be e —— ned. I hope 
that the amendment will not be adopted. 
Mr. CONKLING. If we can have a vot 


on this question I will gladly relinquish tie 


floor. If it is to be discussed I should lik: 





to make an observ ion about it myself. 

pss \ ote! ’ ‘* Vote ‘ 
The VICE PRESIDENT. The question i 

on the second section of the amendment of 


the Committee on Kinance. 

Mr. SHERM <_ Let the vote be taken 

O n u ie second and third sections t rrethe . 

> VICE P RESIDEN . The Chair will 
put the question on agreeing to the last two 
sections of the amendment of the Committ: 
on linance. 

Mr. CASSERLY. I do not think that sex 
tion nt abe two, which I supposed was the only 
one under discussion, should be retrospectiy 
Asa rule, that is a vice in legislation ; but 
the present case it is particularly obj¢ chiona 
because it would deprive persons of a mod: 
of livelihood already established by them. | 
suggest, therefore, to the Senator from Oh 
who proposed this amendment whether h 
would not be willing to make it prospectiv: 
its operations? lor that purpose | move 

The VICK PRESIDENT. This isan amend 
ment to an amendment, and is not amendabl 
except by the Senator from Ohio modifying 1t 
himself. 

Mr. CASSERLY. Then I suggest to him 


+ 


to strike out the words ‘‘has been,’’ and let 


it read ‘‘no person who 1all hereatter be 


an oflicer,’’ &c. ‘Then » has fair warning, 
and he t { ind continues to hold 
it W hon ( 

Mr. SHERMAN I have no objection t 
? , m ty? y 

( SSERLY lhen, in line fout 
er 1 w ! 

- I ( | 
me rea now it iscep 
ible of a very different interpretation. ‘This 


j 


disability ought not to apply, and 1s not, ol 
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course, intended to apply until after he ceases 
to hold the office or employment, because it 
not require a statute, I take it, to dis- 
able him from prosecuting a claim while he is 
holding office. That would be manifestly 
improper. However, I do not know that the 
Senator from Ohio intended the amendment 
to reach that case. If he did, I have nothing 
more to Bay. 

The VICK PRESIDENT. The Senator from 
Ohio modifies his amendment so that it shall 
be prospective, as the Chair understands. 

Mr. SHERMAN. Yes, sir. 

Mr. TRUMBULL. Let us hea 
how. 

the VICE PRESIDENT. The Secretary 
will report that part of the amendment which 
has been modified. 

The Cuter CLERK. 

‘that person who shall hereafter be an 
oflicer or clerk in any of the Departments in 
Washington shall within three years,’’ &c. 

Mr. SUERMAN,. That is not what I stated. 

Mr. BAYARD. I suggest that it may be 
present as well as prospective, reading ** 


does 


r how it reads 


ho 


who 
is now or shall be hereafter.”’ 

Mr. CASSERLY. ‘That will do. 

Mr. SHERMAN. I wish to make it read, 
‘‘that no person who is now or shall hereafter 
be an officer or clerk in the public service.”’ I 
will change the word ‘* Department ’’ to ** ser- 
vice,”’ 

Mr. CASSERLY. 

reafter.’’ After what? 

Mr. SHERMAN. After he ceases to be in 
the public service. 

Mr. CASSERLY. 
CX presse d. 

Mr. SHERMAN. I think that is implied; 
hut if the Senator wants to make it more defi- 
nite, very well. 

Mr. CASSERLY. Say ‘within three years 
after ceasing to hold such office or employ- 
mment.”’ 

Mr. SHERMAN. That is rather hyper- 
critical; but still if the Senator thinks those 
words are necessary, I will not object to them. 

Mr. CARPENTER. Mr. President—— 

Mr. HARLAN. Will the honorable Sen- 
ator give way for a motion to go into execu- 
live session? ‘There is a necessity for a short 
executive session. 

Mr. COLE. I hope the Senator will not 
make the motion yet fora little while. We 
shall soon get through with this bill now. Let 
us take a vote on this question first. 

Mr. HARLAN. If a vote can be taken I 
will not make the motion. 

The VICE PRESIDENT. The Senator from 
Wisconsin is entitled to the floor. 

Mr. CARPENTER. I wish to call the 
attention of the Senator from California, who, 
as | understand, has offered the amendment 
which is now pending, to the fact that if the 
amendment ought to be made at all it is upon 
the ground that this section ought not to have 
retrospective operation, and yet if he leaves it 
us now proposed it does have that effect. It 
is retrospective on every person who shall be 
ina Department at the time the act passes. 
There should be certainly some time left for 
them to get out of the Departments if they do 
not want to be disfranchised; and the amend- 
ment, in order to accomplish this purpose, 
should be ‘* that no person who shall after’’ 
some day to be named, for instance, the Ist 
of June or the Ist of July, ‘* be an ollicer or 
clerk,’’ &e. 

Mr. EDMUNDS. 
make it safe ! 

Mr. CARPENTER. 
friendly remark of the Senator from Vermont 
seems to call for it. I do not see the morality 
of this whole arrangement. It has been well 
said by the Senator from Kentucky, [Mr. 
Davis,] if l have a claim against any Depart- 
ment ofthe Government I am entitled to have 
that claim allowed. Now, what is the princi 


the 


Well, that ought to be 


Say ‘‘in 1900,’’ so as to 


ple upon which this provision proceeds? * 


As modified it reads, 


| the men inside of that Department know that 
| it ought to be allowed, and yet they will not 


give me the papers which establish my rights, 
and I am precluded from obtaining them be- 


| cause I do not know what they do and what I | 


| ought to be informed of by them. 


If I cannot 
obtain this information while some dishonest 
clerk is in the Department, when he retires 
and tells me, what [ ought to have been told 
before, ‘* | cheated you two years ; I thought 


it my duty to do so: I was a clerk in this | 


Department and I understood that the Gov- 


|ernment desired to wrong you if it could; 


therefore I have suppressed the truth for two 
years; but 1 am now under no further obli- 


gation, and therefore I tell you what the fact | 


is, that there are in the Department the evi- 
dences which show that you are entitled to 
what you claim,’’ and upon the information 
thus obtained I go to the head of the Depart- 
ment, and, producing the paper, have my claim 
allowed, get my rights. Now, [ am not ableto 


|; See—1l may be owing to obtuseness on my 


part—how this is wrong. ‘lheanalogy which the | 
tries to draw between | 


Senator from Vermont 
| 


| a lawyer divulging the seerets of his client and 


‘* Within three years | 


this case does not exist. The 
the United States is nota litigant against its 


| own citizens. Its officers, its agents, its clerks, 


ought not to suppress, conceal, or smother 
any evidence which would tend to establish 


my right. All the evil that can result in the case | 


supposed is that a man when he comes out 


| of a Department has ceased to do wrong and 
| does what is right, and tells me what he ought to 


have told me when he was in the Department. 

Mr. EDMUNDS. May I be permitted to 
ask the Senator a question ? 

Mr. CARPENTER. Certainly. 

Mr. EDMUNDS. Lask my friend, on the 
ground of morality which he assumes that all 
elaims are just, whether he thinks the action 
of the late Assistant Postmaster General in 
resigning his office in that Department and 
taking up the Chorpenning claim and putting 


| it through was a thing that ought to be pro- 


hibited by law or not? 

Mr. CARPENTER. Therearetwo or three 
things to be said about that. In the first place 
I do not know anything about it. Whether it 
ought to be prohibited by law or not depends 
on this fact: if that claim was a just one and 
Chorpenning could not obtain the evidence 


| which would establish it and the evidence was 


| should be allowed. 


One word, as the un- || 


in the Department, and he was kept from it 
by the clerks, then it is right that the claim 
If the claim is unjust, 
then it is all wrong. I know nothivg about 
it, however. 

Mr. TRUMBULL. Will the Senator from 
Wisconsin allow me to ask him a question ? 

Mr. CARPENTER. Certainly. 

Mr. TRUMBULL. Suppose we turn the 


case around, andaclerk ina Department knows | 


of papers which defeat a claim and he puts 
those papers out of the way, hides them in a 
pigeon-hole, destroys them, and then goes out 
and becomes a claim agent for that claimant? 

Mr. CARPENTER. If the Senator will 


Government of | 





introduce a bill providing that if any officer or / 


clerk of any Department knowing of the exist- 
ence of any testimony in his Department per- 


taining to a pending claim and does not pro- | 
| duce it to the officer who must pass upon the 
| question he shall leave his office and go tothe | 


penitentiary, 1 will support such bill. 
is the evil let us correct it. 


which I supposed. If the clerk has done to 


If that | 
But take the case || 


me that injustice for two years while he is in | 


ollice, for Heaven's sake let us get him out of 
otlice, if he will be more honest out than he 
was in, and then let him do me justice by tell- 
ing me the fact. 

My friend from New York suggests to me 
the case of aman who has never been ina De- 
partment, and yet who conceals or destroys a 
paper which is material evidence ; the offense 
is the same and the crime the same, and he 


‘hat | might as properly be punished, 
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| goes back to the other question, whether 
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Mr. SHERMAN. With the Senator's per- 
mission I should like to put a question to hin 
Take a case which may have occurred an, 
perhaps has occurred: would he allow tha 
head of a bureau, who may be called a judiciy 
otlicer, passing on millions and milljons ,. 
claims, having possession and custody during 
his term of oflice of papers on one side of 1}; 
vases ; would it be consistent with public policy 
to allow him to go out of his office and beeon,. 
a claim agent representing the claimants 
those very cases? 


Mr. CARPENTER. 


——_. 


It seems to me }! 


man was an honest oflicer when inside or as 

Mr. SHERMAN. ‘ake it either way, 

Mr. CARPENTEL. Suppose he was per- 
fectly honest while he was inside, then theo 
is nothing that he can betray. I take it to hp 
the duty of an officer clothed with that fune. 
tion in any of our Departments to deal { 
and honestly, not to conceal anything. If ho 
has done so, if in passing on a claim he ha 
shown the claimant everything in the Depart 
ment for him as well as against him, he has 
nothing to disclose when he goes out. If hie 
has not done that, if he has been dishones 
while in office, then I think it is proper to | 
him be honest when he comes out, and I do 
not see that any other result is produced thay 
that I get my rights after he leaves the office 
which I ought to have had before he left it. 

A word as to the constitutionality of this 
measure. ‘here is no doubt, I suppose, that 
Congress could pass a law providing that any 
man who accepts an office in one of th 
Departments shall be disfranchised and pr 
vented from practicing in the Department, o: 
prosecuting any claim, or doing any othe 
thing which the law might mention, for thr 
years, because the man would accept tl 
office knowing what consequences attached; 
he would accept the oflice and the disfrau- 
chisement together; but I do very much dou!t 
the constitutional power of Congress to siy 
that a man who was in one of the Depari- 
ments last year shall be disfranchised for thu 
years. 

The VICE PRESIDENT. The question 
on agreeing to the second section of the amend 
ment proposed by the Committee on T’inan 
as modified by the Senator from Ohio. 

The amendment to the amendment was 
rejected. 

The VICE PRESIDENT. The question 
recurs on the third section as an amendment 
to the amendment, which will be reported. 

Mr. SHERMAN. Let it be read. I think 
there will be no objection to it. 

The Cuter Cierx. It is as follows: 

And be it further enacted, That when a greatersum 
shall be appropriated for the compensation of a) 
officer or clerk than the pay or salary of such off 
as fixed—— 


The VICE PRESIDENT. The Chair thin! 
this should be reserved until the question 
taken on agreeing to the amendment of tho 
Committee on Appropriations, as it is not 4 
substitute for that amendment. 

Mr. EDMUNDS. It will follow that. 

Mr. SHERMAN. Nobody will object to ". 

The VICE PRESIDENT. The question 
now is on agreeing to the amendment ! 
ported by the Committee on Approprial: 
as section four. 

Mr. CASSERLY and Mr. CORBETT. Let 
it be read. 

The Chief Clerk read as follows: 

And be it further enacted, That no person si 
hereafter act or be employed as agent, attorney, 
counsel for the prosecution of, or be interested 
the prosecution of, any claim or demand (excel 


alriy 


| such as may have originally arisen in his own 1g)" 
| before or in any Executive Department of the Go) 
| ernment, or any branch or bureau thereof, in wil 


‘ 


| sueh person shall have been an officer or employes 


— 


y 


within three years next preceding the becoming su 
agent, attorney, or counsel, or becoming intcreste 
in the prosecution of such claim or demand. A i 
every person offending against the provisions 01 til 
section shall be guilty of a misdemeanor, and on con- 
viction thereof shall pay a fine not exceeding 51,00, 
or be imprisoned not exceeding one year, 
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» CORBE ye simpl yw ish to Say that I 
vot eonceive it the duty of a clerk employed 
| 4 De :partment to conceal anything with re- 

1 to claims. I think he is obliged to act 
4] ai a the same principles as he would if he 
t re a clerk in the employment of a merchant. 
g te ought to give due credit to the person who 
* cents the claim, and he ought not to con- 
thing for or against the Government. 
rrp ld decide upon such claims fairly and 
m anitably aS be tween man and man, as a mer- 
+ would between his creditor and his 
or. ifan honest employé of the Govern- 
ent acts according to these principles, I see 
necessity for such a law as this. Therefore 
hal vote against it. 
» VIC Ei PRESIDENT. The question is 
, the amendment reported by the Committee 
‘pprmpriations 
_EDMUNDS called forthe yeas and nays, 
y cp y were ordered. 
“Mr. CONKL ING. The Senator from Ver- 
mont has demanded the yeas and nays, and 
he imposes upon me the necessity 
f saying, In as few words as I can, what my 
lea is this matter. I cannot vote for 
‘his amendment, although I am as anxious as 
he Senator from Vermont is to correct the 
vilat which it is aimed. I will assign one 
reason for my inability to vote for it. 
¢ ido not agree with the Senator from Ore- 
(Mr. Corpert,| for example, in the 
ad language in which he states it, that it 
» business of an employé of the Govern- 
nt to disclose all he knows about claims 
nding in the Departments. I would not 
en agree that it i not at times his duty to 
withhold information of facts within the pos- 
ssion of the Department. But this is my 
among Others: these men are Citi- 
ens; they are not ollicers; you are not deal- 
s with them in that artificial character. 
not the court striking from the roll some 
state attorney or counsel who has betrayed 
client. These men stand in 
lit ascitizens. Now, what does this amend- 
nt propose? Some man has a claim which 
a meritorious claim. I have a right to 
that case to illustrate the question. 

; honest for him to prosecute it. The law 
encourages him ee being diligent in its prose- 
Old Mr. Skinner, for example, who 
vas long in ihe Post Office Department, is 

pplied to by this, man who is, if you please, a 
uitractor for carrying the mails. He says, 
Skinner, before what officer must I pre- 
‘‘Well, you must go not to the 
istmaster General, but to the Second Assist- 
ant Postmaster General.’’ ‘‘ How must I pre- 
‘*You must do it in this form: you 
must put it on paper, and you must have it in 

° and such wise, to conform to the rules 

he Department.’’ Thereupon Mr. Skinner 
vecomes a chirographer or scribe, or, in the 
guage of the amendment, ‘‘an agent, 
he which is a very broad term, to make up this 

mM account and state it; and straightway it turns 

that he has committed a misdemeanor 
which he may be incarcerated for a year ; 

it. upon what prince of law, I beg to inquire? 
.. ! go to the Senator for Vermont and te lk 
re to him about burning the house of the Senator 
sind him, and he does burn it, I can be e pun- 
shed ag an accessory before the fact, the rea- 
u being that the act he did is a felony and I 
am privy to it. Ifhe does not burn the house 
| may be punished, perh Laps, for inciting him 
act. But: hall it be said that if [ go in 
uo officis : character, as a private person, and 


ai 


ere fore } 


about 


1] 
uuie, 


Nn 


\Ip 
JT, 
+ 79 
Ut this ‘ 
ik P 


cont i¢ 9)? 
ub lt, 


LU the 


. n ld discourse with my honorab ble friend from 
| rermonut about a thing perfectly lawful and 
rightin me, although he commits no crime in 
: egurd to it, although carrying on and con- 
at sumating the business is meritorious in him, 
ted I may be imprisoned a year because I have 
And heid discourse with him in regard to it, be- 
cause I have become hi agent to put down 
in form on paper or to suggest it to him, so 





It | 


their own || 


| cut up, root a 


| will do it. 


It | 


| whole of the persons who have | 


preparation necessary for the prosecution of his 
claim? 
Mr. President, I agree wit th the Senator from 


Wisconsin that ve ry likel iy you have the power 
to say that, hereafter every man who accepts 
employ ment from the Government takes it 
cum onere, he takes it wet lded to the fact that 
he is disqualified for three years irom doing 
thus and so. But when you come to saying to 
the citizens of this country who have been the 
employés of the Government that they shall 
be punishable, subject to penalties, guilty of a 
misdemeanor ora felony, for doing a thing 
right in itself, although it does not exceed the 
case which I have supposed, I cannot vote for 
a law which affirms that, although I would 
be very glad to vote for something which will 
ind branch, what I conceive to be 
a wrong and an ill-practice of men availing 
themselves of knowledge which they have 
obtained officially to promote claims which 
might not otherwise be promoted. 

Mr. EDMUNDS. Of course we are all very 
glad to vote for measures that are not before 
us; the dim, shadowy future furnishes a field 
for us all to be patriotic and all to be in favor 
of legislation that will cut up, root and branch, 
all manner of abuses; but when it comes to 
the concrete of doing something now, we all 
of us have infinite difficulties. 

Now, I suggest to my friend from New York, 
in all sincerity and seriousness, that if he 
troubled with the position of having this clause 
operate ex post. facto, let him move to amend 
the proposition instead of killing it altogether. 
That can be very easily done; a single word 
I have not, however, the difficulty 
which he has and which I know he states with 
entire sincerity, and for this reason: it is com- 
petent for the Government the 
een employed 
in its service and who have been its agents and 
confidential employés, to take human nature 
as it is; and while there may be cases like that 
which my friend has stated, where b y this gen- 
eral law you exclude a perfectly wor thy person, 
there are a great many other cases in which 
you exclude persons who would not do as my 
friend’s friend would do. Suppose he were a 
different person and somebody had come to 
him and said: ‘‘I wish to employ you to tell 
me by what contrivance I can get a claim that 


is 


, looking over 


vent 
Lav 


|| is now justly blecked up in that Department 





| does 


| question and I believe it. 


| his attention to this point: 


| in, if 


through; how can I overcome the difficulty 


| which really prevents my getting a claim that 


I ought notto get?’’ This gentleman, who is 
familiar with all the ropesthere, can show him 
how to ‘‘ whip the devil round the stump,”’ 
the common phrase is. 
Mr. CONKLING. 


tion to my friend. 


as 


Let me make a sugges- 
He says he has studied this 
He is more acute 
about it than I profess to be. I beg to ask 
why can we not so 
legislate as to punish in such a case as he is 
now supposing the act, no matter whether 
done by a man who acquires his knowledge in 
one way or another? If papers are foisted 
forgeries are committed, if evidence is 
suppressed, if any of the things devious and 
wrong which he is supposing, are done, why 
not punish them as acts in themselves, with- 
out reference to the fact whether the man who 
them is able by his superior cunning or 
endowments to do them, or whether he has 
acquired in some particular way the knowledge 


which enables him to do them. 


| tain 


Mr. EDMUNDS. ‘The answer to that is 
easy, and my friend’s knowledge of human 
nature and of the human mind will convince 
him of the propriety of the answer in a 
moment, I take it. The auswer is this: when 
you undertake to set out in that species of 
legislation you have to go to a jury to ascer- 
what the motive the man was 
which he attempted to do a — act 
If a man bas attempted to do a wron 
act which itself 


ol with 


act 
act, Dui 


an 


is not forbidde n 1 by law, 
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crime, and he cannot be punished. The only 
way, therefore, as a matter of policy and 
security, is to act upon tl e subject and exclude 
good men and bad men al together from being 
engaged in that particular 
against the Government. 
Dut ¢ a . Pre $1 le 


this de Lah [ 


class of claims 


it, Ld » not wish to prolong 
y wish to have the Senate 
understand that the point is not in preventing 
one good man from prosecuting good 
claim, but inasmuch as we cannot select the 
good claims from the bad ones, or the good 
men from bad 3, We must make 
sweeping provision, which inconvenient 
good n in instances in doing 

business which otherwise they might have 
after all they acquired the 
capacity to do when they were employed and 
paid by the Government. 

the VIC )% RESIDENT. The questi ion 1s 
on the amendment of the Committee on Ap ve: 
priations, upon which the yeas and nays ha 
been o1 rde red. 


} 
] 
Onl 


oue 


the one a 
is lo 
some 


ehh some 


) + orl 
Gone, but which 


| Mr. RAMSEY. Before the vote is taken I 
| will say that on this question I have paired 
with the Senator from Rhode Island, [ Mr. 
Antuony.] He would have voted on one 


that he may put down in form on paper the || and he accomplishes it, he bas committed no |j 


side, and 1 on the other. [ Laughter. ] 

The question being taken by yeas and nays, 
yeas 11, nays 30; as follows: 

Messrs. Ames. Buckingham, Chandler, 
gin, Edmunds, Morrill of Vermont, Rice 
Spencer, Trumbull, and Wilson—11. 

NAYS—Messrs. Bayard, Boreman, Carpenter, Cas 
serly, Conkling, C t, Davis, Fenton, Flanagan, 
Fowler, Ifamilton ot re aryland, Hamlin, Llarlan, 
Hiill, Kellogg, McDonald, Nye, Osborn, Pool, Ross, 
Saulsbury, Scott, arns, Stewart. Stock- 
ton, Thayer, Lipi ath and Willey—3v, 

ABSEN' Me ott, Anthony, Blair, 
Brownlow, Cameron, 2 attell, Ferry, Gilbert. Ham- 
1iton Of Lexas, jLarris llowar l, llowe, llowell, 
John ton, Lewis, McCreery, Morrill Maine, 
Mo Patterson, Pomeroy, Pratt, Ramsey, Rev- 
els Rol m, Sawyer, Schurz, Sherman, Sum- 
ner, Lhurman, Warner, Williams, and Yates—J2. 

So the amendment was rejected. 

The VICK PRESIDENT. The tion 
now ‘urs on the third section proposed by 
the Com: ‘e, Which was regarded 
as pending, and will be reported. 

he Chief Clerk read as follows: 


enacted, That where a 





YEAS — 
Cole, Crag , 


Ory 


oprague 
Ker 


Abbe 


ot 


perts¢ 


ques 


nillee on a inant 


And be it further 


greater 
Suni hall be approy rriated for the compensation of 
any oflicer or clerk than th it > Daly or sulary of such 
oflicer as fixed by law, such appropriation shall not 
be construed to increase such pay or salary unless 
the act making such appropriation specifically in 
creases such pay orsalary, and no greater sum shall 
be paid than the pay or salary fixed by law. 
Mr. STEWART. I should like to under- 


stand what that mears. 
Mr. TRUMBUL . ; 


arie 3 by a} 


ze. ; : 
It is not to increase sal- 


ppropriations. There cannot be any 


objection to that provision. It simply pro- 
vides that where by any inadvertence a larger 
sum is ap propriated for salaries of clerks that 
it takes to pay them they shall only have the 
salary ponte er by law. 

Mr. SPRAGUE. This does not come from 
the committee. It comes trom its individual 
member, as I understand, the Senator from 
Ohio; and therefore I submit itis notin order. 


The VICE PRESIDENT. The Chair under- 
stood that the three sections presented by thie 
Senator from Ohio were proposed by the Com 
mittee on Finance as an amendment to 
section reported by the Committe Appro 
priations. The first .3 second sections of 
the amendment - the Committee on Finance 
were disposed of, oe ‘the third section was 
reserved ‘natil after action was tak: the 
amendment of the Committee on Appropria- 
tions. 

Mr. 
c re 
Lie 


ilarie S whicl nh are 


the 


ec ON 


‘nb on 


ST EWART. I beg leave to state a difli- 
that has been mentioned to me in regard to 
articular nels t nowinvolved. There are 
intended to be increased by 


gs 


iucreasing the eae ition. Perhaps the 
case of the Chief Clerk of the Senate will fur- 


nish an illustration. There is so much appro- 

priated r him, and the intention was to 
: ; 

crease lis Salary to that amount. 


Mr. TRUMBULL. 


Then let us say 50. 








stands 
the salaries 


increas 


section as it 
where 
tended to be increased by 


n account of inapt baarenate 


ir 
it} 


yed in the attempt to raise the salaries 
fr, MK DMONDS. I think my friend from 
ln ought t to object to this amend 
t his d not touch the claim agents 
it merely provides that when we hap- 
} i » AY opr ate a larger sum than is called 
} Ly the salary of an officer he shall not 
he « l toit ( eC e we have appro- 
hu t ito the salary 
nim 
| Alt] | not 8 ciently ac- 
the claim ents, not alan had 
» that [ am not able to 
a thing touches them and when 
I have heard the Senator from Vermont 
peaking for claim agents. I am 
rgan in this body. 
COLE. If Lam in time in doing so, I 
have to object to this amendment if it 
iis to ad ussion, as | think it will. I be- 
| better go over, and itcan be moved 
’ te, if should be any disposi- 
» move it when we get the bill that far. 
lhe VICK PRESIDENT. If this amend- 
ment come from the Committee on Finance 
| | been submitted to the Committee 
\ppropriations for one day, it is not in 


he present occupant was not in the 
‘ atthe time it wa presented. 
COLE. I cannot tell wl 
nitted in time or not. 
Mr. SPRAGUE. It was not. 
VICK PRESIDENT. It 
ded 4 withdrawn. It can be 


norrow irom tue ( 


iether it was 


will be re- 
offered 


fommittee on Finance, 


h | be regarded as the notice of one 

0 the Commi on Appropriations 
ir. COLE 1 wish to make one or two 
ent that are necessary by reason 
mendment in regard to the judges’ 
first on page 13, under the head of 

{ rt of Claims.’’ 
VICK PREIESIDENT., That was re- 
to await the action on the section in 
i nto tl ilaries of the judge 


COLK. I move to insert ‘* $43,340” in 
‘S3 10,’’ in lines two handred and 
two hundred and ninety-six. 


PRESIDENT. That will be 


! Lty-live and 


VICK 


rm ded as agreed to. 
COLE. On page 53, at the bottom, in 
appropriations for the Supreme Court, I 
at the Senate disagree to the amend- 
proposed by the committee in that par- 
h, inasmuch as the action uponthe sec- 
n will render such disagreement 


> PRESIDENT. That willbe done, 
t for the supreme judges will 
ent from the House of Represent- 


Phe VICI 


-RmMmOonN 


Then, in the next paragraph I 
hange ‘677’ to ‘'54,"’ and strike out 
yas to read, ‘‘ for nine circuit judges, 


t eside in cireuit, $54,000."’ 

ihe VICE Pp RESIDENT. That is ‘‘ for nine 
circuit judges,”’ line twelve hundred and ninety- 

vit 

Mr. COLE. Yes, sir; the amount should 
be $54,000, 


l’} VICE PRESIDENT. That 
ment will be regarded as agreed to. 
Mr. COLE. Now, in line thirteen hundred 
ltwelve, in order to make that item conform 


section in regar 1 te ioe aries, I move 


amend- 


ke out ‘30’ and ins ‘$98 ;:”’ go as to 
ies of th f jus of the supreme 
» District of Columbia and the four asso- 
< i a, 

Vit PI IDEN’ I} will be: 
to, being governed by th 
second section (he amendments of the com- 
mitiee prev paragraph in reiation 

, 





to the s of district judges will be re- 


THE 


garde a have not been 
char pre od, 

Mr. COLE. One word further. On page 2 
of the bill the words in italics in the twe 
fourth and twenty-fifth lines should be ttris ia 
out “th: it was one of the reserved amendments. 
The words two clerks, 
The VICE PRESIDENT. 
be regarded as stricken out. 

Mr. CHANDLER. I offer an amendment, 
of which notice has been given, to insert on 
the fifty-sixth page of the bill, at the end of 
the first section, the following as an additional 
section: 

And be it further enacted, That the privileges of the 
act entitled “* An act to reduce internal taxes, and 
for other purposes,’’ approved July 14, 1870, be, and 
they are hereby, extended to the port of Detroit 
in the State of Michigan 

I will st 
bill, but was left out by a cli 

Mr. TRUMBULL. I think the Senator from 
Michiy gan was oppo xd to that bill. 

Mr. CHANDLER. I was ap sed to t 
bill, but I was in x Detroit in 
if it was to pass. 

Mr. TRUMBULL. I thought 
did not want it for Detroit. 

Mr. CHANDLER. I wanted it for Detroit 
if they got it anywhere, and Detroit was put 
in, and this amendment is simply to correct a 
clerical error. 

Mr. COLE. I think 
i 


proper place in this bil 


is disagreed to, as they 


ara 66 
are 


at $1,600 each.”’ 
Those words will 


ate that Detroit was placed in that 


rical error. 


} 
ue 


favor of putting 


the Senator 


, * 
it can hardly 
i his is a prospective 


bill making appropriations for 1872. I sug- 
gest to the Senator that he had better put it 
on some other bill if it is really necessary. I 


do not think the attention of the Committee 
on Appropriations has been called to the 
amendment. 

Mr. CHANDLER. I called the Senator’s 
own attention to it, and referred it to him in 
writing, and I se rved written notice on the Sen- 
ator of my intention to offer the amendment 

Mr. COLE. The committee have not had 

before them. 

Mr. CHANDLER. It was 
a week ago. 

Mr. COLE. Was it 

Mr. CHANDLER. Yes, sir. 

Mr. COLE. I have not seen it in print. 

Mr. CHANDLER. And I ealled the atten- 
tion of the Senator to it personally. 

Mr. COLE. Iremember the Senator call- 
ing my attention to some paper 

Mr. CHANDLER. There will be no objec- 
tion to the amendment, I presume. 

The VICK PRESIDENT. The question is 
on the amendment 1 
from Michigan from the 
merce. 

Mr. RAMSEY. 
sent of the honorable 
gan, to further amend the amendment by 
inserting Duluth. That would reconcile my 
friend from Illinois to it. Iwas in favor of 
that bill originally, while the Senator from 
Michigan was opposed to it. 

The VICK PRESIDENT. Has the Sena- 
tor from Minnesota given notice of this amend- 
ment to the Committee on App ropri lations ? 

Mr. RAMSEY. No, sir. 

The VICE PRESIDENT. The Senator 
from Minnesota has not given notice of his 
amendment. 

Mr. EDMUNDS. 
it. It does not increase the appropriation. 

Mr. TRUMBULL. Is it not in order to 
amend an amendment without notice ? 

The VICE PRESIDENT. It is. 

Mr. TRU MBUL L. ThenI think the amend- 
ment of the Senator from Minnesota is in 
order. Weall know that Duluth is an import 
ant place. I] ne 18¢ the rmal lin e sall meet the re. 
{ Laughter. | 

The VICE PRESIDE 
ator from Minnesota insist 
to the amendment? 


Mr. RAMSEY. 


sent there nearly 


rintec 


Committee on Com- 


I should like, with the con- 
Senator from Michi- 


NT. Does the Sen 
on the amendment 


] presume the Senator from 
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find a 


‘eported by the Senator | 


But he is entitled to offer | 


Michigan will have no objection to it. [¢) 
objects to it I shall not press it. 

The VICE PRESIDENT. The Chai, , 
not know whether it involves an ineres 
expe! di ture or not, as he des not ren se 
the entire text of that bill in re gard to p 
of entry. The question is on the amend 
of the Senator from Michigan. 

The question being put, it was decared +! 
the noes appeared to have it. i 
Mr. CHANDLER. I call fora divisio 

Mr. COLE. I have but a word to ¢ 
There has been a great deal said this aftery, 
about putting legislation upon an a; ‘PP Opt 

| tion bill, and I hope nobody will insist uno, 
doing so hereafter in the Senate. 

Mr. CHANDLER. This is purely a fi 

cial matter connected with the revenue, 1) 
amendment is merely to correct a clerical ery 

Mr. COLE. 
bill. 

Mr. CHANDLER. 

| objection to it. 
year. 

Mr. SAULSBURY. 
adjourn, 

The VICE PRESIDENT. TheSenator fp 
Iowa has suggested an executive session 
the purpose of referring nominations. \ 
the Senator from Delaware yield for that 


“ 


There is no x 
It is done every day of 4} 


I move that the Sena: 


ose 
Mr. SAULSBURY. 
pose, and no other. 
Mr. HARLAN. Then I make the mot 
that the Senate proceed to the considerati 
of executive business. 
The VICE PRESIDEN1 The Senat 
. 


from Delaware yields to the Senator fh 


I vield for that } 


lowa only for the purpose of an executi 
session, and the Senator from Iowa now makes 


that motion. 

Mr. WILSON. Will the Senator 
Iowa withdraw that motion for a moment 
allow me to introduce 
to have it printed ? 

|| Mr. HARLAN, Iam willing to do soi 
honorable Senator from Delaware will yield 

Mr. SAULSBURY. I decline to yield | 
any other purpose whatever. 

|| The VICE PRESIDENT. 
tion is on the motion of the 
lowa. 

The motion was agreed to. 

Mr. WILSON. Before the doors are cl 
I desire to offer an amendment to the pen 
|| bidl, and I move its reference to the Com 
|| tee on Appropriations, and that it be print 

The motion was agreed to. 

Mr. SCOTT. I desire to give notice ¢ 
intention to offer an amendment on page 2 
the bill, relating to the Mint at Philadelph 
to increase the appropriation of $25,000 
$35,000 ; and I move that the amendmen 
referred to the Committee on Appropriat 

The motion was agreed to. 

EXECUTIVE SESSION. 

The Senate then proceeded to the cons 
ation of executive business; and after 
minutes spent in executive session, the d: 
were reopened, and (at five o’clock and fi 
minutes p. m.) the Senate adjourned. 


Then the q 
Senator ti 
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HOUSE OF REPRESENTATIVES. 
Tuurspay, February 16, 1871. 
The House met at twelve o’clock m. 11 
by the Chaplain, Rev. J. G. Butuen, D. D. 
The Journal of yesterday was read a! 
approved. 
DAILY HOUR OF MEETING, ETC. 
Mr. MAYNARD. I offer the follow 
resolution : 
Resolved, That the House, on and af 


till otherwise ordered, will meet ateleven a. 


adjourn at five p. m. daily. 
‘ ‘ ) 


Mr. JUDD. I desire to suggest t: 
\, tleman from Tennessee [Mr, Maynani 


4 
vu 


February 16. 


Sa/, 


It is not connected with th). 


an amendment in orde 
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. modify his resolution so that it shall take 
+ on and after Monday next. 
“MAYNARD. Iam willing to be gov- 
-oed in that respect by the sense of the House. 
‘om pot strenuous in regard to the matter. 
Me. BANKS. I hope that the amendment 

cated by the gentleman from Illinois [ Mr. 

1 spp] will be adopted. Some of the com- 

" -oeg are not quite ready yet to present their 


A 


» KELSEY. I suggest that the hour of 
urnment should not be fixed in the reso- 
ston, but that we should adjourn whenever a 
oiority of the House shall desire. 
‘The SPEAKER. The adoption of this res- 
tion would not prevent an adjournment 
srlier than the hour named; but it would ne- 
an adjournment at that hour. This 
he custom last year under a similar reso- 
tion. 
‘Mr. KELSEY. I think that at times incon- 
venience might result from a fixed hour of 
journment. That matter ought to be left to 
‘he discretion of the House. It would doubt- 
<3 be advantageous to have the hour of meet- 
- fixed at eleven. 
Mr. MAYNARD. I desire to make a sug- 
sion, if gentlemen will allow me. 
Mr, O NEILL. Iobject. Let us have night 
ms. 
Mr. MAYNARD. 
solution at the last session. It gives us six 
urs for business, and experience has shown 
it we can do a great deal more in that way 
than by taking a recess and coming here as 
ve did last night. 
Mr. FINKELNBURG. 
ldtoa question? 
Mr. MAYNARD. = Yes, sir. 
Mr. FINKELNBORG, Did not experience 
also show that it is within*the power of a few 
embers to ** stave off’? action on any busi- 
ss because we will have to adjourn at five 
‘el ICK ? 
(he SPEAKER. 
ily his resolution ? 
Mr. MAYNARD. I will strike out the por- 
| fixing the hour of adjournment. 
Mr. O'NEILL. At this period of the ses- 
n We want the morning to attend the sittings 
fthe committees. The hour between eleven 
ud twelve is too important to give up. 
Mr. PETERS. ILhope it will be made to 
apply to Saturday. ‘That day, at half pastone 
o clock, has been fixed for the consideration 


af 
mart 


rggitate 


was | 


ess) 


Does the gentleman mod- 


We adopted a similar | 


Will the gentleman | 


of the McGarrahan case, and we ought to have | 


an hour more time. 

Mr. WOOD. Even if this resolution be 
passed it will not preclude our having a night 
session. Is not that so? So we really gain 
nothing by this resolution. 

The SPEAKER. 
they can have a night session, just as was done 
at the last session of Congress. 

Mr. WOOD. We do not gain anything in 
the way of avoiding night sessions. We are 
working hours enough now. If we could avoid 


night sessions I should he willing to meet at | 


nine o'clock. 
Mr. MAYNARD. 
of the House, I will demand the previous ques- 


on, 


lhe previous question was seconded and the | 


main question ordered. 

Mr. PETERS. Does the gentleman include 
Saturday ? 

Mr. MAYNARD. Ido. 
The resolution, as modified, was read, as 
iOllows: 


_ Kesolved, That the House, on and after Saturday 
lext, until otherwise ordered, will meet at eleven 
° clock a, m, 


M r. KELSEY. That is right. 
. The resolution was agreed to. 

Mr. MAYNARD moved to reconsider the 
vote by which the resclution was adopted; and 


also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 
41st Cone. 3p Sess.—No. 83. 


If the House see proper | 


In orderto test the sense | 





M’GARRAHAN CASE. 

On motion of Mr. PETERS, by unanimous 
consent, the hour of taking up the McGarra- 
han case on Saturday next was fixed at half 
past twelve o’clock instead of half past one. 

CINCINNATI AND CHATTANOOGA RAILROAD, 

Mr. STOKES, by unanimous consent, pre- 
sented the memorial of four hundred and thirty 
citizens of Chattanooga, asking Congress to 
chartér @ railroad from Cincinnati, Ohio, to 
Chattanooga, Tennessee; which was referred 
to the Committee on Railways and Canals. 

SIMEON STANSFER. 

Mr. HOLMAN, by unanimous consent, in- 
troduced a bill (H. R. No. 3047) for ihe relief 
of Simeon Stansfer, of Indiana; which was 
read a first and second time, and referred to 
the Committee of Ciaims. 

SOUTHERN PACIFIC RAILROAD. 

Mr. WHEELER. I give notice that on 
l'uesday morning next, after the reading of 
the Journal, I shall move to take up for con- 
sideration the Southern Pacific railroad bill. 


PENSION BILLS. 
Mr. BENJAMIN. I ask unanimous con- 


sent that all Senate bills granting pensions 
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and all House bills returned from the Senate | 


with amendments be taken from the Speaker’s 

table and referred to the Committee on Invalid 

Pensions. . 

Mr. WILKINSON. 
WEST POINT INVESTIGATION. 

TheSPEAKER. Theregular order of busi- 
ness is the report of the Committee on Military 
Affairs, under the resolution of the House 
authorizing an investigation into the circum- 
stances * expulsion of Cadets Baird, Flick- 
inger, and Barnes from West Point, and their 
subsequent enforced resignation. ‘The pre- 
vious question has been seconded on the 
pending resolutions, and the gentleman from 
Missouri [Mr. Asrer] is entitled to an hour 
to close debate. 

Mr. GARFIELD, of Ohio. I wish to ask 
that the time for this debate shall be extended. 
I ask it for the reason that | had supposed | 
had an arrangement with the chairman of the 
committee which gave me fifteen minutes. I 


I object. 


understand now that he has parceled out his | 


time, and I desire an opportunity to say a few | 
| words. 


Mr. FERRISS. I object. 

The SPEAKER. The hour to which the 
gentleman from Missouri [ Mr. AsPER] is enti- 
tled commences ‘at twenty minutes past twelve; 
and whatever time he yields comes out of his 


| own time. 


Ohio 


| which I will submit an extract. 


| edge for emergencies. 


| depend upon its own choice. 


Mr. ASPER. Iyield to the gentleman from 
[Mr. Stevenson] for five minutes. 

Mr. STEVENSON. Mr. Speaker, seeing 
the House entering into this extraordinary 
proceeding of trying and censuring officers and 
cadets of the Military Academy, and appre- 
hending that we may have cases here from 


West Point every session, I have looked into | 


the question with some care. We are asked 
to pass judgment upon three of the members 
of the fourth class, and upon all the members 
of the first class except four or five (several 
having been absent, and one cadet, Mansfield, 
having declined to take part in their action, ) 
upon the management of the Academy and its 
officers. This institution was founded upon 


the recommendation of George Washington in | 


his last annual message to Congress, from 
In that mes- 
sage, delivered December 7, 1796, he said: 


“The institution of a military academy is also 
recommended by cogent reasons. However pacific 
the general policy of a nation may be, itought never 
to be without an adequate stock of military knowl- 
The first would impair the 
energy of its character, and both would hazard its 
safety or expose it to greater evils when war could 
not be avoided, besides that war wight often not 
In proportion as the 
observance of pacificmaxims might exempt a nation 
from the necessity of practicing the rules of the mili- 
tary art ought to be its care in preserving and trans- 


| court. 
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mitting by proper establishments the knowledge 
of that art. Whatever arguments may be drawn 
from particular examples, superficially viewed, 
thorough examination of the “will nee 
that the art of war is at comprehensive and 
complicated; that it demands much previous study, 
and that the possession of it, in its most improved 
and perfect state, is always of great moment to the 
security of a nation. ‘This, therefore, oucht to be 
a serious eare of every Government, and for this 
purpose an academy, where a regular course of in- 
struction is given, is an obvious expedient which 
different nations have employed.” 


The wisdom of this advice has been well 
tested. The Institution has done good service 
to the country in all her wars. With its aid we 
have risen to the first rank among military 


it 
subject evi 
ones 


| nations, and in the art of war we have now 


but one, if any, superior. It is perhaps the 
misfortune of this Academy that it did not 
educate all the great men of the country. It 
would not chen have had so many assailants 


| and might have had more honor and renown; 


bnt it has educated many gallant and success- 
ful soldiers, and they have served their coun- 
try well. It furnished more than one thou- 
sand accomplished officers to lead the armies 


| of the Union against the rebellion, and their 
| skill and experience were felt on every’ battle- 


field of that struggle; and no man can tell the 
value of their services unless he can tell the 
value of the Union. It is true that some of 
its graduates proved recreant, but for every 


| one false there were three true; and half the 


southern graduates—the better half—were true. 
Thomas alone was worth all the rebel gradu- 
ates. 

To the propositien to restore the members 
of the fourth class I have no objection. The 
case of those boys appeals to my sympathies. 
While recognizing their faults I had rather err 
on the side of mercy. As to the resolution 
against the members of the first class and that 
relating to the officers, I wish to say that, in my 
judgment, we have not the jurisdiction to take 
the action proposed. , We are acting alone, 
not in our legislative capacity in connection 
with the Senate. We alone propose to provide 
for the trial and punishment of officers and 
cadets of the Military Academy. The Acad- 
emy is a part of the Army, established by law, 
governed by law, according to regulations 
of the Army and special regulations of the 
Academy established by law. It is not within 
the province of this House, acting thus alone, 
to change those regulations. One of them is 
Article 92 of the Articles of War. It provides 
that— 

‘As courts of inquiry may be perverted to dishon- 
orable purposes and may be considered as engines 
of destruction to military merit in the hands of weak 
and envious commandants,they are hereby prohib- 
ited unless directed by the President of the United 
States or demanded by the accused.” 

Yet, in the face of this article, we propose 
acting alone to order a court of inquiry by 
ordering the Secretary of War to order sucha 
Not the President, but the Secretary, 
and this without ‘request of the accused.”’ 
We disguise our order as a recommendation, 
but itis and must be understood as imperative. 
This is beyond our jurisdiction, and in attempt- 
ing it we are playing toward the first class the 
same role which the first class has played 
toward the boys of the fourth class, and much 
in the same style. ‘The first class assumed to 
judge where they had no jurisdiction; so do 
we. ‘The first class acted without due delib- 
eration, and upon passion and prejudice; so 
dowe. Our sub-committee were at the Acad- 
emy one day, sat eight hours, conducted their 
examination without form, heard no defense, 
and yet ask us to condemn unheard thirty-five 
men. 

The first class acted harshly and cruelly to- 
ward green boys, and we propose to retuliate 
harsh and cruel judgment upon the first class, 
inexperienced young men. Sir, if anything 
could justify the proceedings of the first class 
it will be these proceedings of this House, 
which, in every element of impropriety, wrong, 
and cruelty exceed what was done by that 


i, class. 
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These young men are almost ready to grad- 
uate and enter upon a patriotic profession in 
which they are to devote their energies and 
lives to the service of their country. This 
Ilouse is about to dismiss them in disgrace. 
They are admirably fitted for arms, and thereby 
in great degree disqualified for ordinary occu- 
pations. If this is consummated it will be 
gross cruelty, and can be accounted for only 
on the supposition that passion and prejudice 
control our judgment. Appeals are made to 
popular prejudice and personal feeling against 
the institution. If we are to act at all we 
should act judicially and spurn such motives. 

Weare informed that ourjudgment may affect 
the sons of men high in authority. If this beso 
we should act as if it were not so, dealing with 
all alike, dealing out even-handed justice to 
high and low. We should treat the son of the 
President exactly as we would treat the son 
of the humblest citizen, neither better nor 
We should deal with the orphan son 
of Admiral Dahlgren as we would with the son 
of the most obscure man. In such an assem- 
biy as this the greater danger is of injustice to 
such persons. Composed in part of political 
opponents of the great men whose sons are 
said to be implicated, there may be partisan- 

hip. On this side, there may be members 


worse. 


who fear the charge of subserviency, and | 


therefore lean against the sons of great men 
to prove their independence; and there may 
be others who court popular favor by assailing 
the fortunate and the great. 

‘There may be those who affect contempt for 
menin power and reserve their sycophancy for 
the populace, and ‘* crook the pregnant hinges 
of the knee’’ to the many-headed sovereign 
‘that thrift may follow fawning ;’’ who sed- 
ulously court and flatter the people and as- 
semblies of their representatives, and pander 


to popular prejudices in order to procure office | 


and honor. ‘his is no,more honorable than 
fawning on men in power. The true man will 
do neither, but stand erect and independent. 
And I appeal to the House not to err toward 


severity for fear of being charged with too | 


frreat mercy. 


But, Mr. Speaker, we are reminded that | 


these young men have been educated at pub- 
lie expense and at great cost. This must be 
admitted, and being true should make us more 
careful that we do not wantonly cast away the 
fruits of this expenditure. The value to a na- 
tion of men of skill and learning in the art of 
war cannot be overestimated. Whatever may 
be the faults of these cadets, they have the 
clements of soldiers. A recent event has tested 
their metal, and enabled them to prove their 
endurance, and their discipline as 
1 submit the following extract from offi- 
cial documents relative to the recent fire at the 
Military Academy: 


courage, 
11 


well, 


[Copy of telegram.) 
West Pornt, February 5, 1861. 
70 the Inepector of the Military Academy: 

A fire broke out about two o'clock this a. m. inthe 
dialectic hall of cadets’ barracks. 
quickly with both wings, extended along under the 
roof, and soon enveloped the entire roof and every 
room onthe fourth floor. It being impossible to 
control the fire by the hand and steam fire-engines, 
the valves freezing, the thermometer six degrees 
below sero, the cadets were sent to their various 
divisions, where, with buckets, from the foot of the 
stairs leading to the fouth floor, and from the rooms 
on the third floor, they fought the flames with great 


enorgy and resolution, the water freezing on them | 


ns it tell, 
trol, 


After three hours the fire was under oon - 
_ E. UPTON, 
Acting Superintendent. 


ApsvuTANT’'s OFFice, 
Unirep States Mivitary AcaDEMy, 
West Point, /ebruary 5, 1871. 


The entire roof and the fourth story of the cadet 
barracks were destroyed by fire this morning at two 
o'clock and twenty minutes a. m. The fire originated 
in the dialectic hall, rose to the roof, and turned 
east and west, No lives were lost, but some of the 
eadets had their feet and earsfrozen. Thethermom- 
eter stood at four degrees below zero, and a fresh 
wind blew from northwest. A strong wind would 
have carried the Academy. ad . 8 . he 
whole force on the post was promptly on the spot: 
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but the fire had two directions (east and west) to 


parma. The night was bitter, and the engine and 
10se were frozen fast. . + . * I have || 
just returned (eleven a. m.) from the barracks. The 


fire is smoldering and requires constant watching. 
The thermometer is still at zero, and the water 
thrown down the stairs freezes asit falls. 
EDWARD C. BOYNTON. 
West Point, New York, 


February 6, 1871. 
* * ’ * * + + * * * * 


I regret to report that the occupants of the fourth 
floor (burnt district) lost nearly everything they pos- | 


sessed, except the clothes they had on; but it is a 
subject of congratulation that, beyond a few frosted 
ears and toes, the fire was not attended with any 
serious accident. Three sound sleepers found egress 
by the stairway, cut off by fire and smoke, and were 


rescued by ladders from the fourth-story windows. | 
The cold is described as intense, the thermometer | 


being below zero. The walls and stairways, when I 
arrived this a. m., were a mass of ice. 
illustration of the intensity of the cold, it is said that 
acadet, on entering the mess hall! for breakfast, took 


off his overcoat and it was frozen so hard that he | 


stood it up on the floor and put his cap on it. 
* ‘ + od 7 * *& cd + a 
T. G. PITCHER. 
[Special Orders, No. 14.} 
HI KADQUARTERS 


Unitep States MILitary ACADEMY, 
Wesr Point, “ebruary 6, 1871. 


1. It is with pleasure that the acting superintend- 
ent announces to the corps of eadets his own and the 
general commendation elicited by their action at 
the fire yesterday morning. No higher proof of their 
discipline could have been given. In the perfect 
order that prevailed during the whole fire, in the 
cheerful obedience to every order, in endurance un- 
der extreme cold, in the energy, determination, and 


| bravery with which they fought the flames for three 


hours, resulting in arresting a great disaster to the 
Academy, the cadets have given a pledge of gallant 
devotion to duty which the Government cannot fail 
to appreciate. As aslight recognition of thesoldierly 
conduct ofthe corpstheacting superintendent directs 


| that all cadets in arrest, except those awaiting the 


Itcommunicated |) 





| the sally-port. 


| and I desire to send it to you. 


sentence of a court-martial, be released, and also 
that all confinements and punishments, except those 
named in Special Orders, No. 3, (current series.) of 
January 10, 1871, from this office, and those resulting 
from court-martial, be canceled down to date. 

* * + * ~ - + * eo * 


By command of Lieutenant Colonel Upton: 
EDWARD C. BOYNTON, 
Brevet Major and Adjutant. 


{Special Orders, No. 15.] 


HEADQUARTERS 
UnitEp StaTes MILitary ACADEMY, 
West Point, February 7, 1871. 
Academic duties will be resumed to-morrow. The 
superintendent recognizes the fact that in conse- 


quence of the recent disaster the corps of cadets must | 


necessarily be for some time subjected to more or 
less inconvenience, and it may be to some discom- 
fort, but he feels assured that a body of young men 
who are being educated fora profession full of trials 
and discomforts, and who exhibited so much courage 
and fortitude on the eventful morning of the 5th 


instant, will make the most of their situation and || 
bear with cheerfulness any inconvenience they may | 
| be called upon to endure. 


By command of Colonel! Pitcher: : 
EDWARD C. BOYNTON, 
Brevet Major and Adjutant. 

And also an extract from a letter of Cadet 
Dahlgren to his mother. It is written in the 
confidence and freedom natural from such a 
son to such a mother. The preface shows 
her confidence in her boy: 


“Mr. Epitor: A letter from my son, who stands 
high in that much-abused first class at West Point, 
tells a story intended only for a mother’s apprecia- 
tion, but which I think of itself goes far to answer 
the chavges made, that these young men would be 
found unfitted for any emergency of peril in the 
future. It givesa vivid picture of courageous action, 
The letter says: 

**Dear Moruer: About two a. m. on the night of 
the 4th instant I was aroused by the cry of fire, iol- 
lowed by the drum beating the long roll. I imme- 
diately sprang into my clothes, and rushed out into 
the area. When I got there I saw the fire bursting 
out of the high window of the dialectic hall, which 
is in the center of the barracks, immediately over 
This hall corresponds in height to 
three stories of the rest of the barracks, and the 


interior of it was all ablaze, including the roof above | 
it. The companies of the battalion all fall in when | 


the long roll beats, except a number of men desig- 
nated as the hose company, having a fire organiza- 
tion, who have no roll-cal), but proceed directly to 
the engine-house. Iam a foreman of the hose, and 
did not wait forthe rest of the company, but assisted 
by three others ran out the hose carriage, rushed 
with it through the sally-port under the blazing 
hall, and after vigorous efforts found that it was im- 
possible to obtain any water for the engine, as the 
area on the tanks and hydrants were frozen 
tight. 


As further | 


February 16, 


—-— —_—_—___. ce ee 


—__ 





| eee e s 

| All this time the thermometer was ten degrees 
below zero. I had no gloves, and was Scant]. 

clothed, so great had been my haste, After ane 

| exertion we succeeded in gctting some water into th 
engine, but it froze in it, and we had to abandon ;- 
and attempt the task of putting out the fire whieh 
had gained rapidly, favored by a light wind Sona 
the roof and top story of barracks, by hand wae 

buckets, hooks, and axes. I seized an ax and a 

to the cock-loft of the fourth division, where the 

danger appeared the most imminent. I succee lod 

in reaching the window at the extremity of the a iL 

looking out upon the area, and out of this J yelled 

for water. The wood-work of the floors and w i 

which are chiefly of brick and iron, fortunately. w,: 

blazing above and around me, and when the w a 

was applied the smoke and steam were so dense = 

nearly to suffocate me. The combustible portion of 

the floor above me fell in, and I found mysejf ot 

off from the staircase. Fortunately a long lad; 

was against the window, and I slid down this 
| man’s fashion; that is, by throwing my legs oy 
| the rails of the ladder and manipulating the 
with my hands, 

*** Thad been soused with a bucket of water, and my 
| overcoat was frozen stiff. The cape got in the Way 
| of my hands and I went down the ladder with a fear. 

fully accelerated motion, bringing up at the boit 

in a snow-drift. 
| ***] worked around from the fourth division to my 
|; own, (the seventh.) where I found the fire had made 

some progress, the roof having fallen, and the 
flames were consuming the rooms and hall on the 
|| fourth floor. We fought the fire by hand for about 
|, three hours in the midst of smoke and steam g» 
|| stifling that we could not see each other; in fact we 
{| could not see our own feet, but would have to grope 
|| over the rafters for a foot-hold. 


ler 
fire. 
Outside 

spokes 


During this time a mass of burning timber and 

bricks, mortar, slate, and iron fell on me, and my 
|, shins were repeatedly bruised by empty buckets 
| thrown down stairs to be refilled. In the course of 
three or four hours amass of flames, made doubly 
| fierce by a strong wind, covering a space of over fiya 
hundred feet long and sixty feet wide, was extip- 
guished and its progress stopped by two bundred 
cadets, working by hand, assisted by detachments 
| from the engineer, artillery, and cavalry soldiers on 
| the post. One cadet, however, proved equal to half 
a dozen soldiers. Indeed, cadets went where profes- 
| sional firemen would have balted indismay. It was 
|} about six o’clock when we halted from our labors, 
The barracks were drenched with water, now become 
ite, and as the steam apparatus had been damaged 
we had no means of keeping warm. The thermow- 
eter was still below zero. [I am bruised and scarred 
all over. 

***A temporary roof has been erected over the bar- 
| racks. We have blazing wood fires, and although 
; comparatively comfortable are by no means sale, 
|| for a little bad weather might bring the walls and 
| arches down upon our heads. The loss sustained by 
| the Government was about sixty thousand dollars, 
|| the property saved by the corps about two hundred 
|| thousand dollars. We were complimented highly in 
| orders, the first class being particularly noticed, | 
i 
} 


saw some heroic instances of courage evinced by men 
of my class. The hospital is full. And who may say 
that the soldier courage to do and to dare burns not 
as fiercely in the breasts of these young heroes who 
did such brave battle against the terrible fire fiend 
as in the hearts of the older veteran graduates of 
|| West Point, who led our loyal hosts to victory?’”’ 

| Older soldiers may smile at the enthusiasm 
| of this heroic son of a heroic father, but it is 
|, well that the young should be enthusiastic, 
|and history has not forgotten that George 
| Washington once declared that ‘‘ the whistling 
of bullets made sweet music in his ears.” 

The conduct of the cadets at this fire satisfies 
me that they will make good soldiers and gal- 
lant and competent officers. This is what we 
/want, and Iam unwilling thus lightly and for 
a single fault to throw them away and disgrace 
them for life. Let ee this whole matter 
in the hands of the oper authorities, who 
had not yet had time to act before we took 
the subject up. Let us wait and see whether 
the War Department does justice before we 
do injustice. 

Mr. ASPER. I now yield ten minutes to 
the ao from California, [Mr. Joy 
SON. 

Mr. JOHNSON. Mr. Speaker, one of these 
boys was appointed by myself. He is the son 
of one of my best friends; and I believe, sir, 
that a record has been made against that boy 
as false as lies can be false. For that reason 
I desire to say a few words. . 

I do not care, sir, to say anything against 
the first class for their action; but I wish to 


| direct my remarks to the management of the ’ 
} 


institution, in support of the third resolution 
‘that I proposed, namely, that the conduct of 
‘the officers on duty at the Academy shall be 
| inquired into. 

n looking over this record I find that the 
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oficers of the Academy have not only at- 


tempted, by making a false record in the War | 


Department and on the books of the insti- 
tution, to blacken the character of this boy, 
Barnes, but they have shown in their testimony 
a malignancy and hate toward that boy that 
gentlemen should not feel who are placed in 


the position that these men are placed in. On 
the 34 of January a telegram is sent to the 


Var Department asking for authority to con- || 


yene a court-martial to try these three boys. 
| presume the authority was given. On the 
night of the 3d they are taken away by the 
frst class, driven away from the Academy, 
under athreat thatif they returned they should 
pe tarred and feathered. I need not say my 
information is that the young man, Barnes, 
had been confined by sickness for six weeks 
just prior to this transaction, and that his life 
was endangered by it, and that the class did 
not permit the boy to keep his uniform on, but 
dressed him in a suit of summer clothes that 
he wore on the 10th of June, when -he went to 
the Academy. 

After this had occurred, and after it had 
come to the knowledge of the officers, General 
Pitcher telegraphs to the War Department 
and says that these boys are absent without 
leave; that he supposes they have deserted, 
naming Barnes by name, and saying that he 
was a boy that they will recollect had been 





eral Upton whether he was or was not; it was 
his determination to drop him, to strike him 
from the rolls. 

Now, Mr. Speaker, this man testifies all 


| through this record, wherever he was called 


upon, in a manner to show clearly that he had 
@ spiteagainstthisboy. Hesaidto Mr. Smith, 
who is uncle to young Baird, one of these un- 
fortunate boys, that *t Willie was a good boy 
uniformly, but he had fallen into bad com- 
pany ;"’ that‘‘ heassociated with the boy Barnes, 
who was a very bad boy.’’ And when ques- 


| tioned as to Barnes he says, ‘‘ He was nota 
| cleanly boy, not as neat and soldier-like asa 


| cadet ought to be.”’ 1 
| he can say against thelad. He is nota dainty, 


And that is the only thing 


‘*highty-tighty’’ little fellow enough to suit 
the fastidious taste of this elegant gentleman ; 


and therefore he would make up against the 


lad a record as damning to his character and 


| as false as hell; as false as the malignant heart 
| of the scoundrel who makes it. 


| States. 
| men I ever knew. 
| my district. 


tried by court-martial for a similar offense || 


quite recently. t 
although he had been tried upon such a charge 
that charge was false. Why, then, did General 
Pitcher seek to stain this boy’s reputation by 
any such telegram to the War Department? 
Thatis not all, sir. After being in possession 


of the entire facts in relation to the miscon- || 


duct of the first class, on the 5th day of the 


month, two days thereafter, knowing full well | 


that this boy had been driven away under 
threats, and that he was afraid to return, they 
deliberately struck him from the rolls as a 
deserter, and that record stands against him 
to-day. The next thing the record shows with 
regard to this boy is, that on the 10th day of 
January he was marked as having rejoined 
from desertion. Now, that is the record that 
General Pitcher and General Upton make for 
this boy; and without some explanation that 
record would stand, notwithstanding the report 
that the committee has made here, and stand 
to stain the character of that boy for all time to 
come. 

The gentleman from Massachusetts, [ Mr. 
Burter,] in his remarks the day before yes- 
terday, said that this boy perhaps never would 
have had a chance to get back to the Academy 
but for the action about to be taken by this 
House; that he had been dropped from the 
rolls for deficiency. I say, sir, that the drop- 


ping of that boy from the rolls for deficiency | 


was the most villainous portion of the trans- 
action. They carried him back to the Acad- 
emy, and after he had just been confined to a 
bed of sickness for six weeks they took no 
account of that loss of time, but set him down 
in the midst of his persecutors, went through 
the sham of an examination, and said that he 
was deficient in French and mathematics, and 
struck him from the rolls. Mr. Smith swears 
before the committee that General Upton told 
him that as tothe boy Barnes they could easily 
dispose of him; that he had rejoined from 
desertion, and that they would go through the 
form of an examination and drop him from 
the rolls; that it was easy now to manage such 
acase. Is that a fit man to occupy the position 
of commandant at that institution? My dis- 
trict, sir, was wounded in its dignity by the 
action of this man, who is not fit to occupy 
the position of pedagogue in a district school. 
He found it easy enough to get rid of this boy ; 
he would go through the form of an examina- 
tion and drop him from the rolls. I do not 
know whether the boy is deficient or not; it 
would not have made any difference to Gen- 


The testimony shows that | 


I speak thus plainly because Lmean just what 
I say. Idonot speak on this subject like some 
other gentlemen, without any feeling. This 
boy could bring as many testimonials of his 
good character as any youth in the United 
He is the son of one of the best 
He was born and raised in 
I have testimonials from the 
leading newspapers in my State saying that 
he is an exceptional boy. He may not be 
as neat as some of the cadets there; but that 
comes from the fact that he is a gentleman’s 


son—a gentleman in his instinets; and he does | 


not think that his.standing in this world is to 
be affected by his kid gloves. 

Now, another thing, Mr. Speaker, this boy 
was taken back on the 10th of the month. 
For this assertion I have the authority of Mr. 
GriswoLp, of New York. He was taken back 
on the 10th of the month; and on the 11th this 
false and spurious examination was made; 
and a day or two afterward they raised the 
money and spirited the boy away to California. 
They were afraid to have that boy remain. 
These resolutions had been introduced, and 
they defrayed his expenses to send him home 
to his father in California. Why did they 
want to send him away? Because they were 
afraid that if they allowed him to remain the 
facts would come out. 

Mr. WILKINSON. How old is that boy? 

Mr. JOHNSON. He was seventeen years 
old on the 6th day of June last; a mere child 
in age, but a man in every other respect. 

Now, a few words more; for I presume I 
have taken as much time as the House would 
be willing to allow me. My colleague [Mr. 
AXTELL] and the gentleman from Massachu- 


| setts [Mr. BuTLer] seek to palliate the action 


of this first class. ‘They say that this was a 
sudden outburst; that it was a sudden ebulli- 
tion of passion, that it was a sudden ebullition 
of feeling, but in the right direction, for the 
purpose of getting rid of liars. Now, there is 
no word in this record that charges or looks 
toward establishing the fact that young Barnes 


_had been guilty of lying. 


Was it a sudden ebullition of feeling when 
they called this meeting in a clandestine man- 
ner, and were eight or ten hours in carrying 
into effect the resolutions which they passed? 
Was it asudden ebullition of feeling when they 


| made young Grant the treasurer of the fund 
| they had subscribed to defray the expenses of 


|| I do not know thut, so far as the first class is || 


their movement? Was it a sudden ebullition 
| of feeling when the boys had returned and were 
in confinement for this first class to pass by 
their rooms in squads, as the evidence shows, 
and to say, so as to be heard, ‘‘ These men 
| have been here long enough, and must be 
| driven away?’’ Was that a sudden ebullition of 
feeling? Ido not care what this House may 
do with the first class; but I hope the House 
_will adopt my resolution to investigate the 
| conduct and management of the Academy. 
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concerned, I shall vote for anything more than 
the amendmentoffered by the gentleman from 
Massachusetts, [Mr. Burien. | 

Mr. ASPER. I now yield to the gentleman 
from Indiana [Mr. Nistack] for ten minutes. 

Mr. NIBLACK. I have sought the floor this 
morning principally because General Pitcher, 
the superintendent of the Academy at West 
Point, was appointed from my district to the 
Academy, in the first place, and still claims it 
as his home, so far as one situated as he is 
can claim any place for his home. To those 
who know General Pitcher it is unnecessary 
that anything should be said in his behalf. 
As a brave and gallant officer, as a gentleman 
of discriminating judgment and high sense of - 
justice in all the relations of life, [ presume 
no man in the Army is his superior. He is 
the son of an honored citizen of my district, a 
venerable man, eminent in the profession of 
the law, one whom I have from the days of 
my boyhood claimed as my warm personal 
friend, and to whom I am to-day attached as 
Iam to very few persons not connected with 
me by the ties of kindred. 

But, sir, I will not dwell upon these merely 
personal matters. I wish to remark, in pass- 
ing, that as tothe West Point Military Acad- 
emy, about which so much is said in this House 
as well as in the public prints, I have not 
shared and do not share to-day in many of the 
prejudices whfch seem to exist against it. I 
concede that there are many things in regard 
to the institution that we might criticise if we 
feel inclined or want to do so. It is different 
from most other institutions under our form 
of government, and I do not pretend to say 
that some other institution, known by some 
other name, organized on some other plan or 
some other theory, might not suit our pur- 
pose better. ‘That is a military question, and 
one which I will not attempt to discuss; in 
fact, | do not feel myself so competent to dis- 
cuss it as are many other gentlemen on this 
floor. But I have always believed and still 
believe that we ought to have some Govern- 
ment institution for the training of a portion 
at least of the military officers of the country ; 
some institution which may afford a standard 
of military discipline and military education, 
aud which shall be a nucleus for the armies 
which we are compelled from time to time to 
raise, and which shall be a depository for that 
kind of military knowledge which is necessary 
to the efficiency of ourarmies. Something of 
this kind, it seems to me, is absolutely neces- 
sary if we desire to continue to sustain our 
prestige as a great military people. 

As to the particular offense out of which 
this discussion has grown | have only to say 
that the delinquencies of these three young 
men out of whichthe subsequent trouble seems 
to have arisen were to my mind very flagrant 
indeed. They were guilty of a grave violation 
ef discipline. But that does not afford the 
slightest legal justification for the subsequent 
conduct of the first class. Yet, taking in view 
the whole transaction, I am disposed to treat 
it as one of those exceptional and impulsive 
things which are liable to occur in all institu- 


tions of learning where the youth of the coun- 


try are convened. Iam disposed to treat the 
whole transaction as leniently as can possibly 
be done without ignoring our appreciation ot 
the grave offenses which have been committed. 

If the first resolution reported by the com- 
mittee will have the effect to reinstate in the 
Academy the three boys who have been so 
sum marily driven from the institution—and | 
contess I have some doubt whether such wil! 
be the effect of the resolution—I am perfectly 
Bat L have grave doubt» 
as to the propriety of voting for the second 
resolution, in regard to the first class, for the 
reason that among other things it attempts to _ 
prescribe in advance what a court-martial shall 
do when convened, to provide the seutence 
which shall be promulgated before the evi- 
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dence is heard, which strikes me as a very 
strange proceeding in matters of military dis- 
cipline. Whatever might be the propriety of 
this resolution us a mere legislative declara 
tion | have grave doubts whether it ought to 
receive my vole; and the present inclination 
of my mind is to vote against it. Indeed, sir, 
I feel quite sure that | ought not to vote for 
this second resolution, and I[ shall uot do so. 
To expel a whole class for one indiscretion not 
amounting to a high criine seems to me a very 
retoarkable and an unusually severe punish- 
ment. 

There have recently appeared in two of the 
New York dailies articles which may be con 
idered as giving to some extent the cadets’ 
view of this question, the view taken by the 
friends of the first I embody those arti 
cles in my remarks, not by any means for the 
e of justifying the conduct of the first 
+, but simply as giving the best apology 
that can perlaps be made for them under the 
circumstances, 


class. 


nur ) 
purge 


cla 


Lhe following is from a communication pub- 
lished in the New York World of February 6: 


"An abstract of the reportof the House Military 
Committee tas already been made public, but with 
some of the facts perverted and distorted to suit 
partisan purposes, and still others not even men- 
tioned. The true story Luave been at some pains to 
ascertain, and in order to properly comprehend ita 
few preliminary words are necessary. Lying, that 
meanest and most cowardly of all vices, had lately 
been waking great headway in the foarth or youngest 

luss. Day by day this odious poison was extend- 
ing, and some of the older cadets feltcalled upon to 
check the evil if possible. Thethree ‘victims of the 
outrage,’ as they are pathetically called, had been 
rather well known for very questionable veracity, 
und on January 2 their pertormances brought mat- 
ters toa head. Oo that night Cadet Baird left his 
quarters without leave, and was absent from six to 
nine, passing the interval at Buttermilk Falls, some 
four miles distant, inecitizen’s clothes. It is thecus- 
tom here to treat the cadets as gentlemen who are 
unacquainted with lying, and consequently the sen- 


try, when making bis rounds at night, never enters 
n room, but calls from the outside. If ‘all right’ 


be returned it is understood that the inmates arein 
bed, or otherwise properly occupied. Baird’s room- 
mate, Flickingér, so reported to the sentry. The 
same evening Cadet Barnes also reported ‘all right,’ 
and erawling into Fiickinger’s room through the 
back window passed the evening in his congenial 
company. ‘Lhe sentry, however, distrusting appear- 
inces, set to work next day, and, ascertaining the 
truth,so reported it. The lads were immediately 
placed ander arrest. Cnoarges were preterred witha 
view to a court-martial. Baird was accused of ab- 
ence without leave, and Barnes and Flickinger of 
making false reports to the sentry. Itis said that 
the two latter would have been dropped trom the 
rolls after the January examinations for failure in 
studies, 

* This case of lying was so flagrant that on the day 





of the arrest the first class held a meeting, 
nothing was then determined upon. At evening 


parade, four o’clock, the order of arrest was read 
aloud, and at night another meeting held, at which 
the course of proceedings was settled. With the ex- 
ception of four the whole class, thirty-eight in num- 
ber, was involved, one being absent, two in hospital, 
and one (Cadet Mansfield, son of the “* Veteran Ob- 
server,’’) refusing to act with his comrades. Divid- 
ing into squads the cadets went to the rooms of those 
under arrest, meeting no obstacle on the way. The 
boys were awakened, ordered to make no noise, and 
dress in citizen’s clothes. Here Cadet Grant comes 


but | 


forward, Havingsome little money, be hal borrowed | 


enough to enable him to act asthe almoner of the 
party, besides giving Flickinger a citizen’s coat of 
his own. Providing themselves with larterns they 
lett the quarters and went up the mountain in the 
direction of Fort Putnam. Going a short distance a 
halt was called, the prisoners informed that they 
were expelled the Academy for lying, and recom- 
mended never to show their faces here again. 
When told to go the boys made excellent time to 
Buttermilk Falis, where they passed the night, for, 
owing to Cadet Grant’s exertions, they had been 
provided with sufficient funds. The first class then 
gained their quarters in quiet, the affair having 
occupied only some half an hour, 

* The next morning three fourth-class cadets turnea 
up missing, of course, and were at once reported to 
Washington as deserters, by the superintendeut. As 
such an occurrence could not be kept hushed up, the 
facts rapidly came to ligat, and General Upton, the 
commandant, ordered two members of the first class 
to report what had happened. Ata meeting held 
in tue course of the day, a committee of three was 
appointed on the part of the cadets to draw up the 
report. This they did and submitted it on the Sth. 

“When leaving Buttermilk Falls the expelled 
cadets sent a messenger for their clothes, which he 

“obtained, and separated, Baird going to New York 
and the two others to some friends at Poughkeep- 
sie. Thence they wrote a statement of the affair, 
sent it to the superintendent, (General Pitcher,) and 


| 
| 
| 











on the6th were arrested as deserters. On arriving 
at the Academy they found Baird, who had been 
brought back from New York. Ascharges bad been 
preferred against them—as they had disgraced them- 
selves and their uniform by lying—they were told 
that the best thing they could do would be to resign. 
This they did, and the resignations being indorsed 
by General Pitcher and General Upton with a 
recommendation of immediate acceptance, were 
accepted at the War Department on the 9th. 

“As the Academy officers have been harshly spoken 
of for their supposed leniency toward the first class 
the reasons for thisshould be made known. I have 
already said that lying has become alarmingly prev- 
alent here, noristhat the worst. It is in many cases 
absolutely impossible to punish the offenders. In 
twenty-two cases where cadets have been sentenced 
to be dismissed twenty-one were restored by orders 
from Washington. Whatwonder, then, when polit- 
ical influenceavailsso much,that high-spirited young 
men, jealous of the honor of an institution in which 
they feel a just pride, should take the law into their 
own hands? Moreover, when called upon for an 
explanation the cadets replied through their spokes- 
man that outraged honor led them to take that 
course, which they now pereeived to have been a 


| mistake. ‘They had acted from the best motives, and 


regretted the commission of their error. Whatever 
punishment the superintendent might be pleased to 
inflict they would willingly bear, but as they had all 


| acted together so would they all endure the penalty. 


| knowing the exact facts bearing upon them. 


Such was the substance of their reply, and their 
manly frankness had the effect it deserved. What- 
ever the House committee may intend to recom- 
mend, it would be much better to leave the-affair as 
it stands.”’ 


The New York Times of February 12 con- 
tains the following editorial : 


“The West Point Difficulty. —So much has been 
erroneously said and written about the recent occur- 
rences at West Point that the public is interested in 
They 
are these: on the 3d of January three cadets of the 
fourth or lowest class were placed in arrest, by 


| order of the commandant, for the following reasons: 


saird, for being absent from his quartersduring part 
of the previous night; Flickinger, for reporting ‘all 
right,’ knowing that his room-mate Baird was absent 
without authority; and Barnes, for making a false 
statement to a sentinel, and under cover of it pay- 
ing visits without authority. The offense of the lat- 


| ter was quite distinct from that of the other two. 


Drunkenness had nothing to do with the matter, for 
none of the eadets were accused of it, although 
Baird tried to escape punishment by declaring that 
he was drunk. ‘The proper penalty for drunkenness 
is dismissal, though it has been customary to remit 


| this punishment when the entire class of which the 


offender is a member agree to take the pledge of total 
abstinence. All the classes at the Academy are now 
on pledges except the fourth class. 

* The first class having learned all the facts regard- 
ing these three wembers of the fourth class, and 
having other additional proofs of their want of 
veracity, helda meeting, and with but two dissenting 
voices resolved to administer a lesson to the offend- 
ers which would impress upon the entire corps the 
necessity and importance of truthfulness. As the 


| eadeta of the first class have been longest at the 


Academy they are looked up to by the rest of tho 


| corps, and their action in a great measure determ- 


| 
| 
| 


i.es the sentiments of all the graduates. It is also 
fair to stute that the course taken by the first class 
was approved by allthe other classes when it was 
made known tothem There can be no question as 
to the motive which prompted theexpulsion of these 
cadets. There was no personal animosity or preju- 
dice init, but merely an honest, though mistaken, 
endeavor to crush out an evil practice. Whatever 
may be the other defects of the officers of the regu- 
lar Army,one of them who is known to be—a liar is 
always ostracised by his fellow-oflficers, and this 
feeling is intensified among the young soldiers at 
West Point. The good fame of the Academy was 
deemed to be at stake if this action of Baird, Flick- 
inger, and Barnes was suffered to pass unnoticed. 
The first class, therefore, threw themselves into 
the breach, and undertook the vindication of their 
Alma Mater. c 

“The three culprits were quietly visited at mid- 
night on Tuesday and directed to clothe themselves 
in citizens’ dress, and ordered to leave the Academy. 
They were led to the Highland Falls road, behind 
the barrack, and were bid good by with a caution 
never to return, as their trunks would be sent after 
them. No violence was used, no disturbance raised, 
none of the party wore masks, and there was no dis- 
guise. 

* This is a simple statement of the facts of the case. 
The action of the cadets was a mistaken effort in be- 
half of a good cause, and was no mere boyish freak. 
The punishment for this offense was the severest it 
was in the power of the superintendent to inflict. 
‘The right of dismissal is vested only in the authori- 
ties at Washington, but Colonel Pitcher ordered that 
the cadets of the first class should be deprived of all 
privileges, and be confined to even narrower limits 
than is the case under ordinary circumstances. To 
these young men, at acomparatively isolated post, it 
is no small matter to be deprived of the right 1o visit 
their friends, and to be debarred from sharing in the 
only amusements winter affords, and, moreover, to 
be deprived even of the right to ask for these privi- 
leges. Yet the class submit to these restrictions 
without a murmur, being now convinced of their 
error and of the justice of their sentence, They did 
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wrong, doubtlessly, but not quite so wrong as +) 
students who were concerned in the blowing un w 
gunpowder at Harvard, or those engaged j 
recent riot at Yale, or in the burning of the r 
tion-room at Dartinouth. P 
* Discipline has never been better at West p 
than just now. Were any proof of this 


With 
nN the 


eel 2° 


Ont 


Alsertior 


needed, we have it in the action of the cadets ;, 
putting out the recent fire in the barracks. [,, th 


language of an eye-witness of their performane 
on that oceasion, “had you seen the cadets fight the 
flames at the burning of a portion of the barra. “ 
at twenty minutes past two o’clock Sunday morning 
when the thermometer was six degrees below an 
you would have seen in the noiseless, undemonstr,_ 
tive, ice-clad boys some traces of discipline yor 
found in your great city. Obedient, cheertu/ with 
frozen feet and hands, the * Kuklux at West Py py,” 
did their duty, as you know they have done in times 
past. 

“We have no desire to palliate the offense of tha 
first class, but however, their action may be eon. 
demned, it was not such as would cast discredit op 
their parents, and no father need feel ashamed of 
his son for having participated in it, and that js 
more than can be said of most students’ scrapes,” 


In conclusion, I will ask the Clerk to read 4 
letter from General Pitcher, which I think the 
House should hear asa part of his defense. 
[ take this liberty with the letter of Genera! 
Pitcher without consulting him, believing that 
it is but due to him that it should go into the 
Globe in connection with and as a part of 
this debate. 

The Clerk read as follows: 


Unitep States Miuitary Acapemy, 
West Point New York, February, 10, 1871, 

Sir: As a Representative of Indiana, my natiye 
State, and my own district, 1 appeal to your sense 
of justice, and I invoke your assistance to protec 
me from undeserved condemnation, and from parti- 
san malevolence. Fora period of twenty-five years 
I have served the country as an officer of the Army, 
filling the several grades from a brevet second liey- 
tenant to that of a brigadier general; in the war 
with Mexico, in the Indian wars, and in the reoe}- 
lion; performing in the mean time every duty which 
an officer may be called upon to execute, and I hive 
never until now incurred even the suspicion of cen- 
sure from a superior authority. Having expended 
my youth and the prime years of my life in the mil- 
itary service, Lam now, while maimed and crippled 
tur all my remaining years, acquainted through the 
newspapers of the fact that my hitherto unsullied 
reputation has been assailed in the House of Repre- 
sentatives as one deserving the censure of your hon- 
orable body. Sir, 1 do not shrink from investigation. 
I invite, I challenge the closest scrutiny into my 
official acts, and [ pray you hear ere youstrike. 

Like every bonorable Soldier, L have striven in 
the hope that I might live to merit the thanks of 
your honorable body, and J have never until now 
dreamed that any act of mine could incur its cen- 
sure. Conscious of the rectitude of my intentions, 
and forbidden to appear in my own behalf, I ask 
you now, when West Point is undergoing its annual 
periodical attack, to befriend me by asserting the 
truth. I do not expect to avert the consequence of 
an error, if suchean be found, nor doI seek to influ- 
ence what way appear to you the proper course to 
pursue; but I do desire that the good opinion of my 
triends shall remain unshaken, and the good name 
which, as a goldier, Lhave so long borne shall not 
be sacrificed to gratify the enemies of the Military 
Academy. I therefere narrate to you a plain state- 
ment of facts for your guidances I shall not weary 
you with details, rendered no doubt familiar to you 
by thesub-military committee. Theirreport, asgiven 
in the Globe, tends strongly to induce tle belief, 
even in an impartial mind, that the commission cawe 
here with strong prejudices. Their sitting did not 
exceed eight hourg, and they leit before the expira- 
tion of twenty-four. Although I earrtestly entreated 
them to examine and investigate everything relat- 
ing to the discipline of the Academy, they examined 
but fourcadets. Armed wath full powers, they failed 
to discover the instigators and leaders of the out- 
rage. and coolly report that I did not ‘*compreheud 
the gravity of the offense against military discip- 
line,”’ by failing to dismiss the offenders. The power 
to dismiss is not lodged with me, and general courts- 
martial and the powers at Washington have been 
able to exclude but one cadet out of twenty-two dis- 
missed during the past ten years, Sir, very benor- 
able nembers who urge a dismissal are the foremost 
to besiege the War Department and the Presideat 
for revocation of the sentence. 

Our story is that of all colleges where boys are edu- 
cated. The gunpowder attempt to blow up Harvard 
in December, the riot at Yale, and the firing o! @ 
room at Dartmouth are recent illustrations of this 
fact. All that one man could do I did. The first 
class did what it is alleged they did; they did it 
without passion, prejudice, or disguise, at midvigit, 
under the full light of the moon; and they assert 
that in no other way could they be treed from lying 
associates. I denounced and deplored the act, and 
on the official :eport of my secucd in command 
reported the absent cadets on the morning atter the 
occurrence as deserters to the War Deparztuent. As 
soon as Ll was acquainted with the facts Ll reporte: 
them in like mauner. I could not arrest the first 


class or shut them up closer than I did without stop- 
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‘ng the entire machinery of the Academy, for upon 
ee the daily duties at the institution depended. 
: Seal as L learned of the whereabouts of the absen- 
ee I sent for them. Their offense was undeniable, 
ad they shrank from a trial. They voluntarily 
nae tered their resignations, and to spare publicity, | 
‘re their sake and the sake of their parents, I fol- 
‘wed the immemorial custom of the Academy and 
»rged their acceptance. have yet to learn that 
ar course Was disapproved by the War Depart- 


have carried a burden in the effort to harmonize 
cocial relations between the colored cadet and 
-. sopmpanions no one else has attempted in the 
‘ind. Lhat effort will prove a magnitude to any 
» who attempts it. It will be realized in Wash- 
ng when honorable members are in such close 
itions as those under which the cadets live. : 
| have been the superintendent of the Military 
soademy since 1866, and I became so by no act of 
‘aplication on my part. Until the introduction of 
‘ve colored subject our affuirs were successful, even 
+ my highest aspirations, and had the subject him- 
if been purged from some of **the sins which do 
y beset us’? matters might have continued 

_ [ have done my whole duty for him without a 
murmur, and I shall not relax now. 
~ Asa son of Indiana ] proclaim my record to be a 

tear one, and I ask ycuto act in this matter with | 

ithe lights before you; and I further request that 
you will gratify me by showing this letter to the 
{Indiana delegation in both Houses. 

With sentiments of esteem, I am, very respect- 

fully, fr. G. PITCHER, 
Colonel First Infantry, Brev. Brig. Gen'l, 
Superintenden U. S. Military Academy. 
ion. WittiAM E. Nrpiack, United States House of 

Representatives, Washington, D. C. 

Mr. ASPER. 
rom Indiana. 

Mr. COBURN. Mr. Speaker, [ agree with 
my colleague in saying that [ regard the edu- 
cation furnished by the Military Academy of 
creat importance and benefit; and if I had 

. power | would extend the system of mili- 
‘ary education furnished at the Academy to a 
till greater number of persons than at present. 
[have no fault to find with the Army officers 
educated there because of their training and 
discipline as fighting men and men of science. || 
Qn the contrary, among the most valuable, 
gallant, and useful officers we have had in the 
Army have been educated there. ‘They should 
have been so, having been educated for that 
very purpose. Iam therefore not disposed to 
make an attack upon the Military Academy, 
orupon men because they were educated there, 
aud I disclaim all personal hostility to the 
graduates and to the ACademy. 

But here is the point we are called upon 
to consider. The virtue of truthfulness, not 
military science, is the point of interest to-day, 
and the moral discipline of the institution, not | 
mere tactics or strategy, has been forced by the 
action of students and preceptors upon the 
attention of the country. ‘The students have | 
undertaken to elevate the standard of morals 
by acts of disobedience, and the propriety of 
this course is the essence of all this difficulty. 
| will read the language on the part of these 
students. After citing the evidence they go on 


T 





, eS 


I now yield to the gentleman 





to sav: 


“The events to which the foregoing statements 
relate occurred on the 2d day of January, 1871. The }| 
above is the evidence upon which we acted, and it || 
showed conclusively to our minds that such men as 
these were unfit to bear the name and be the asso- 
ciates of gentlemen, and were a disgrace to the uni- | 
iorm which they wore. Morcover, {rom the manner | 
in Which some members of the fourth class have 
been conducting themseives of late, and the utter 
aisregard of the truth which they have evinced, 
we Judged that a severe example was necessary to 
amend this laxity of principle, and that were the 
matter to be conducted by the first class it would | 
fave a more decided eff-ct upon them than would a | 
regular process by tbe proper authorities, for their | 
prevarications would, to a great extent, screen them 
Irom the eyes of the latter, while little or nothing 
could be concealed from those who have every oppor- 
tuuity of witnessing and hearing of their misde- 
Wweanors.” 


Mr. Speaker here is an Academy with a 
larger corps of teachers in proportion to the 
number of students than any other fnstiiu- 
tion in the United States, and yet it became | 
hecessary for students to take discipline info 
theirown hands. ‘he students take action on 
the question of truthfulness. How do they do | 
that? In January last two boys, for telling 
les and one jor other causes, are put under 
arrest by the officers in charge. The first class 


= a 


without waiting for a trial meet, organize, con- 
demn, and banish the offenders at midnight by 
violence, by a flagrant disobedience of orders. 
Now, what is the moral quality of these acts 
on the point of honesty and truthfulness? The 
students engaged in the expulsion of these 
boys, upon entering the Academy, expressly 
promised and took an oath to support the Con 
stitution and laws and to obey the rules and 
regulations of the Military Academy. That 
promise by disobedience is broken. ‘The very 
essence of the act of discbedience is dishon- 
esty, unfaithfulness, and untruthfulness. They 
violated the pledge they had solemely made to 
their country and in presence of their Maker. 
Yet these young men seem to ignore the idea 
that they have done any wrong when they 
have broken the rules and laws of the Acad- 
emy, broken their solemn promise to obey and 
submit to the orders and directions of their 
superior officers. ‘This is not like the case of 
riots or disorders in colleges, where no solemn 
promise on oath to yield obedience is exacted 
in advance. 

In the conduct of the cadet captain is an 
instance of the want of a proper appreciation 
of truth also. Having been one of those 


engaged in expelling these boys, he makes his || 


morning report that they were absent without 
leave. Why did he not report the fact truth- 
fully? Why did he not say, according to the 
facts, that the three young students had been 
driven off? In law and morals we say that the 
suppression of the truth is as wrong, as base, 
as culpable as the statement of a falsehood. 
Suppressio veri stands side by side with sug- 
gestio falsi, and the courts of law, when they 
adjudicate in cases of fraud, always regard 
the suppression of the truth as equivalent to 
the declaraton of falsehood. Butthese young 
gentlemen seem to know nothing about a dis- 
tinction of that kind; and their commandant 
and superintendent seem to be in the same 
category. This report of desertion was based 
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a 


arrest, and a court-martial ordered; and a tele- 


| classmates to court-martial. 


gram was sent to Washington, asking author 
ity to bring the boys before the eourt-mar 
tial. These two youths, seventeen yenurs ¢ 
age, were to be court-martialed. But, when 
this cadet captain, who had been educated in 
the Academy for four years, makes the report 
of absence without leave, on which the tele 
gram to Washington was based, that these 
boys were deserters; when he makes that fu 

report on which these proceedings were bused, 
and his conduct is indorsed by the first class 
not a word is said about subjecting him or his 
None of thos 
students who had violated their solemn prom 


} 
i 


ises of obedience, not one of them, is ordered 
under court-martial; but they are credited 


| with having acted with *‘ praiseworthy mo 


tives,’’ in the language of the superintendent. 
I say that partiality of that kind is worthy 
of the severest reprehensi m, und that these 
officers who are in charge of the Military 
Academy show themselves to be totally inea 
pable of training and instructing their pupils 


| and leading them in the paths of morals and 
| virtue, as well as training them in military 


| those boys of the fourth class. 


tactics and strategy. And in view of these 
facts, | believe that a resolution of censure 
on their conduct should be passed. I would, 
if | had the power, inflict some punishment on 
1 would punish 


| the members of the first class more severely: 


| is, in its general acceptation. 


and the officers of the institution I would visit 
with severe censure for their total misappre- 
hension, in this instance, of what truth telling 
And I would 


| do so the more, because of the mischief which 


was wrought by the prevalence of this evil to 


some extent in the Army. 


What was the general complaint during the 
war? It was that you could not get, ina 
great number of cases, the whole truth made 


| public even when no one could possibly be 


upon the original unfounded report of absence | 


without leave. 
presumed to act upon the records in its pos- 
session, which in this case we now know are 


not true. 


On the 2d of January the three young stu- 


| dents commit the offenses for which they are 


put under arrest on the 3d of January. On 
that night they are banished by the violence of 
the first class. On the 4th of January a report 
of absence without leave is made, On that day 
the telegram is sent by the superintendent to 
Washington that these boys are deserters. On 


And the War Department is | 


interested in concealing it, when the enemy 
could take no advantage of it, and, in many 
vases, when it should have been freely told. 
The truth was suppressed and buried. Men 
marched in the Army for years with padlocks 
on their mouths, not daring to tell the truth, 
not daring to make public true reports of the 
facts. The commanding officers held the keys 


| in their hands, and the peblic could not get 


that very day he is informed they were driven | 


off, and did not desert.- On the 6th of January 
two of the boys come back and are urged by 
the commandant to resign at once; they do 
so; the resignation is accepted on the 9th; and 


| after all is over, on the 11th, the superintendent 


reports to the War Department that the boys 
are not deserters. Why did he not correct 
his report at once as to desertion, and not hold 
it back a week and until after the resignations 
were accepted ? 

On the 11th of January the superintendent 
made his report to the War Department that 
the boys had been driven off. But before that 
time their resignation had been accepted, and 
accepted on the record standing against them 
that they were guilty of desertion. Now, that 
firs, class at West Point ought to understand 
that the suppression of truth, or the telling of 
a part of the truth, is justas false, just as great 
a lie, as the statement of a falsehood com- 
pletely fabricated. 

Mr. JUDD. Will the gentleman allow me 
to ask him a question ? 

Mr. COBURN. Yes, sir. 

Mr. JUDD. I desire to know whether the 
record shows that the officers of the Academy 
have taken any steps to punish that offense? 

Mr. COBURN. Lam glad the gentleman 
has asked me the question. 
iis being ascertained that the two boys ot 


the 


fourth class had told lies, they were put under || 


at the facts. ‘This suppressio veri prevailed 
widely in the Army year after year during the 
entire war. Now wesee the same thing break- 
ing out at the Military Academy; and I say it 
is time that suck suppression of truth should 
be visited with severe public repreliension. 
The attempted discipline at the hands of the 
first class falls dead before the conduct of 


those engaged in the riotous proceedings, 


' and their effort to justify their conduct because 


they were actuated by good motives fails 


| utterly. 


Mr. SHANKS. 
me for a moment? 
Mr. COBURN. 
Mr. SHANKS. 


Will my colleague yield to 


Yes, sir. 
I desire to say, as all that 


| has been heard from Indiana ox this question 


Immediately on | 


has been in favor of sustaining the Military 
Academy at West Point, that | am not willing 
her people should not be represented as op- 
posed to the system pursued in the institution, 
the effects of which have been so eloquently 
denounced by my colleague. I say that that 
Academy should be wiped out, and the funds 
which support it spread among the different 
States of the Union, in support of a more gen- 


| eral system of military education, aud not con- 


centrated at one place, for the support of a 


| class corporation now converted into a school 
of scandal which bas become a disgrace to the 


nation. 
Mr. COBURN. Ivyield the rest of my time 
to the gentleman from Missouri, [Mr. Dyer. j 
Mr. DYER. Mr. Speaker, since | have been 
a member of this body | have rarely troubled 
it with remarks or speeches but have contented 
myself with a silent voteupon questions before 
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2 
it. DButin this case I feel that a few words, 
poor aud feeble though they may be, will not 
be entirely out of place. We are in a few min- 
utes to volte upon a proposition of more im- 
portance than the ordinary legislation of the 
country, inasmuch as it affects the standing 
aud reputation of officers whose brilliant deeds 
heretofore have added to the greatness and 
honor of the country, as well as the reputation 
and future usefulness of forty young men, 
thrown together from all sections of the coun- 
try nearly four years ago. If it were a simple 
question of the right of these men to money 
or property it would not call, possibly, for the 
deliberation and care as this to me 

would seem to require, 
In the first case energy and industry might 


hatine 


regain and replace that which we might take | 
but here something higher and | 
lor say what you will, the | 
reputation and honor of a true soldier is dearer | 
to him, as it should be to every good citizen, | 


them: 


“at stake. 


rom 


aearer is 


the 


than possession of wealth or place; and | 
if the blow now impending shall fall it places | 
» slain upon the character of these men not 


oon, if ever, to be effaced. Talk of it as you 
may, the adoption of this report dismisses in 
disgrace this class of young men, who for four 
have borne themselves like men, and 
who in the future promise to give to the coun- 
try such services as will repay for the outlay in 
their education. 


years 


1 shall not, Mr. Speaker, in what I may say | 


undertake to justify nor excuse the first class 
i their cohduct. Far from it. I shall how- 


ever undertake to eriticise the recommenda- | 


tion of the committee, 

ihe facts in the case as presented in the 
record leaves no doubt upon our minds of two 
acts; 

lirst. That the three cadets, Barnes, Baird 

and Ilickinger, were guilty of as high offenses 

are known to military order and discipline, 
\o wit, in having made, willfully and knowingly, 
false reports to their officers. One of them, 
Cadet Barnes, is not only guilty of this and 
other offenses, but has been found deficient 
uud recommended to be discharged by the 
academic board. It is admitted, then, on all 
hands that the three cadets I have named 
made these—not to use harsher terms—false 
reports. 

Second. The first class learning these facts, 
und becomingas well satisfied of them as weare, 
determined among themselves—as they had no 
right to do I contess—that they would rid the 


Point of the presence of these men who had | 
violated the rules of the Academy and been | 


guilty of offenses so unbecoming officers and 
gentlemen, 

lhe committee recommend that the three 
cadets, guiltier if possible than the first class, 
shall be restored to their places in the reci- 
tation-room, in the dining-hall, in the parade 
aud drill of the corps, with no other punish- 
ment than the temporary suspension until 
June next; but for the forty young men of the 
first class—they whose reputation and standing 
hitherto has been of the most unexceptionable 
character, and whose offending consists in an 


attempt to rid their corps of these three guilty | 


men—shball be dismissed the service of their 
country and sent to their homes in disgrace. 
Sir, | appeal to you to know if the punish- 
ment recommended by the committee is not 
unequal—grossly unequal? 


‘The boys who made the false reports—ay, | 


-are, as I have before said, restored 
to their places in the Academy, permitted to 


who hed 


go on with their studies, and finally to gradu- || 
ute, receive their diplomas, and permitted to || 
wear the uniform and sword of officers in the | 


American Army, and titles that the proudest 
in the land might be glad of; but the poor, 
wistaken, thoughtless, impulsive boys of the 
first class must be driven, like so many felons, 


from the service of the country back to their 
mothers and sisters, who during these four | 


years have watched, as only mothers and sis- 


} | 


| 
| 














| 
| 
| 
} 


‘ 


ters can, so unceasingly and affectionately, the 
conduct and bearing of these boys. The result, 
if the report shall be adopted, is to restore 
the one and disgrace the other. 


path is plain. I shall never vote to restore the 


As to me the | 


three guilty men, and at the same time strike | 


down those who are guilty of no greater, if as 
great, offenses. Who of us here in this Hall 
to-day lived up to the rules of the schools when 
we were boys? Not one, I undertake to say ; 
but if there is, he should at once, for his own 
sake, leave Congress and quit associating with 


men the great majority of whom not only vio- | 


lated the rules of the schools attended, but 
who are continually violating the rules of the 
House since they have been Congressmen. 
Mr. ASPER. I yield five minutes to the 
gentleman from Indiana, [Mr. Packarp. ] 
Mr. PACKARD. Mr. Speaker, I supported 


in committee and shall now support in the | 


House the resolutions of the committee, be- 
cause in my judgment they lean to the side of 
leniency. 
which alone the committee were able to har- 


| monize; and while I preferred and would now | 
prefer a resolution omitting wholly the clause 


| ship of truth. 
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| by which they were actuated. 


| they pleased. 
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-—iestais — 


© Motive 


1 am compelled to differ from my friend fro, 
New York, my colleague on the committer. 
in his estimate of the motive which governed 
these cadets. There is not one word of eyj. 
dence to sustain his position that this whole 
affair sprang from the desire of the clase ;, 
show their independence and power to do ss 
I believe their motive was Sat 
what they declared it to be on oath—the ‘y.. 
sire to preserve the honor of the corps }, 


ae by 
banishing falsehood and compelling the w ; 


. . Or: 
When one of those cadets tes: 


tified that before he engaged in this affair jj. 
chose between remaining to graduate with the 


|| honor of the corps tarnished and expulsion— 


They are just those resolutions on | 


for he supposed it might lead to expulsion— 


| with the houor of the corps untarnished, | 


could not doubt his sincerity. 

We are not to deride the high value which 
the offenders in this case place on veracity jy 
the cadet and future officer of the Army. Dowy 


|| deep in our hearts we honor the sentiment 


providing for a court of inquiry and summary || 


dismissal of any of the class, | am content to 


take the last resolution as it is, believing it | 


will have much the same effect as a resolution 


to send the whole class before a court-martial | 


for trial; for in that case the leaders, when 
discovered, if any there were, would doubtless 
be sentenced to dismissal; while those who 
played subordinate parts would receive pun- 
ishment graduated to the degree of their 
offense. I could not support a resolution for 
the dismissal of the entire class. I would 
oppose it as earnestly as the gentleman from 
acenheadia: and if I believed this reso- 
lution would have that effect I would vote 
against it. I do not justify or excuse this 


while we condemn the manner of its mayi. 
festation. But this manner of manifesting a 
regard for trath we must condemn, and cop. 
demning it, it becomes our dsity to call for 
punishment as for a breach of military dis. 
cipline. And with as little legislative inter. 
ference as possible we ask for a court of 
inquiry to discover the leaders, if any there 


| are, and for the rest a court-martial, the proper 


breach of discipline of the first class, but I | 


cannot assent to the theory that this offense 
shows its members to be hardened criminals, 
whose position as officers in the Army would 
be dangerous to the public weal and subversive 
of the Government. 

In the impulsiveness of youth and early 
manhood, forgetting this once the duty of 


an act which will be to them always a source 


of regret, and which shows how a company of | 


young men will sometimes do that which each 


from. ‘This act of theirs is not a crime which 


goes to their moral character; it is a military || 


offense, a breach of military discipline, the 
punishment for which should be meted out 
according to military laws and regulations, 
and according to the degree of culpability, if 
possible to ascertain who were foremost in the 
affair. A sweeping dismissal of the whole 
class would strike the least guilty as severe a 
blow as him who is most guilty, an injustice 


and ordinary tribunal for the trial of military 
offenses. With the verdict of the court-mar- 
tial I shall be content; content if the punish- 
ment inflicted shall be the same as that pro- 
posed in the resolution of the gentleman from 


| Massachusetts; content even if it should be 
|| less severe than that. 


Mr. ASPER. 1 now yield five minutes to 
my colleague on the committee from Michi- 
gan, (Mr. SrouGcuron. | 

Mr. STOUGHTON. Mr. Speaker, while | 


agree with the conclusions arrived at by the 


, Committee on Military Affairs, and shall asa 


| matter of duty support the resolutions reported 


to the House with my vote, I differ so widely 
from the views presented by the gentleman 


|| from New York [| Mr. Stocum] that | am un- 
obedience to law, they engage together in || 


and wrong which would have a worse effect | 


on the morale of the Academy than though 
this offense should go wholly unpunished. 

In dealing with these young men we are not 
for a moment to think them different from 
other young men of their station in life. Once 
they have stepped over the line beyond which 


the good soldier or citizen cannot go; but 
‘| these sudden outbursts, crushing down law 


and discipline for the moment, occur some- 


| times in every college in the country, in every 


i 


willing that his argument shall in any manner 


| appear as the reason of my action. 


it is true, sir, that a son of the President of 


. do that | ach || the United Statesis a member of the first class 
one of them singly would instinctively shrink 


_of the Military Academy and implicated in 


this transaction. And it is equally true that 
the committee have endeavored to mete out 
equal and exact justice to all the cadets. No 
etfort has been made by the committee or by 


| any officer of the Government, civil or military, 


to shield this young man or palliate bis offense. 
Why, then, the covert attack upon the Presi- 
dent by the gentleman from New York? |s 
it quite fair and chivalric or worthy the high 
character of that gentleman to attack the father 


| by an assault upon the son? 


} 


State, and in almost every community, and | 


they are looked upon with some degree of 
charity, of with utter condemnation, accord: 
ing to the motive which promptsthem. Ifthe 


motive is good, we permit it partially to con- | 


done the otfense. When, a few years ago, the 


women of the village of Howell, in Michigan, 
took hammers and axes, and smashed every 
brandy-bottle and split open every whisky- 
‘barrel in the shop of the only rum-s Ler in the |; 
place, it was a high-handed, although fair- 
handed, violation ot law; yet there were very 
few who did not find excuses for the perpetra- 


But, aside from this, I propose to show that 
the assumptions of the gentleman are not sup: 
ported by asingle particle of evidence or 4 
single fact proved or fairly inferable. 1 quote 


| now from the gentleman’s speech, and will 


give him the full benefit of his own statement. 
He says: 


**When I was a member of the Board of Visitors 
last spring one of the oldest and most highly re- 
spected professors of the Academy stated to me that 
the discipline of the institution was being lowered 
by the influence of a cadet who seemed to posses 
the power of overruling those placed in authoriy. 
As an instance, be referred to the case of an instruct 
or who bad been grossly insulted by acadet, and hal 
preferred charges against the cadet which resuitet 
in his conviction by a court. The cadet, however, 
wus reinstated, as it was supposed at the instance 
of one of his classmates. This protessor stated to 


|} me that a single instance of this kind tended to 


|| and all of it. 


intimidate and demoralize ail those in immediate 
authority over tbe corps.” 

This grave statement rests upon the supp 
sition of some imaginary and nameless 1! 
dividual. ‘This is the gentleman’s authority 
‘The cadet, however, was rele 


1871. 
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| 
stated, as it was supposed at the instance of | 
ne of his classmates.’’ Is this legal or sat- | 
‘factory evidence? Does it justify or author- || 

€ - ii 





the remarkable inference which has been | 
drawn from it? The gentleman from New | 
York was a member of the sub-committee, and 
with the other members was at West Point 
with full power to compel the attendance of 
witnesses and ascertain the truth. If this 
statement was well founded, why did he not 
rove it instead of resting upon a loose, 
vag 1e, and uncertain supposition. 

Mr. SLOCUM. One word in reply to that. | 
[ not only proved it, but proved it by the boy 
nimself. 1 cannot allow such a statement to || 
9 without correction? 

r 1h rm yy T rn . + 

Mr. STOUGHTON. The testimony of 
(adet Grant, to which the gentleman refers, 
is as follows : 

“Question, Speaking about the number of cases in 
which sentences have been remitted, in how many 
these cases have you applied for a remission of | 
the sentences? : 

“Answer. Only three, sir. 

* (uestion. What were they? 

“Answer. One was the case of Mr. Clark, class of 
lie was dismissed for going down to Butter- 
yilk. I wrote a letter to father, but he took no 
ction upon it. Mr. Johnson remitted it. And the 
ther two were the cases of Mr. Groom and Mr. 
yavenport. I wrote to have their sentences remit- 
ted, as they were not guilty of any offense. Their 
sentence Was remitted to suspension for one year. 

“Question. What were they charged with? 

“Answer. Conduct unbecoming an officer and a 
gentleman; the specification was for erasing a re- 
; They did not erase it; at least 1 understood 
they did not; and out of the five men who were 
court-martialed at that time, three of them for lying, 
the two who were not guilty were sentenced to be 
jismissed, and only one that was dismissed finally 
was afterward proved to be innocent, and that was 
Barnes. J 

“Question. Do you recollect the case of Shortelle? 

“Answer. That was another case about which I 
I forgot that. 

*(uestion. You wrote about that? 

“Answer. es, Sir. F 

Question. Ile was reinstated? 

“ dnesicer. y es, sir. 

“Question, These four cases are the only ones you 
can call to mind? 

Answer. Yes, sir.’ 

lt seems that during the four years this 
young man has been in the Military Academy 
he has written to his father four times in behalf | 
of his classmates. One of these cases was that 
of Cadet Clark, three years ago, during the | 
administration of President Johnson. It is 
expressly shown that General Grant took no 
action upon this letter. Mr. Johnson, how- | 
ever, it seems, from some other cause, remit- 
ted the sentence. In the other cases nothing 
is shown to indicate what recommendations || 
were laid before the President or that he acted | 
in any manner whatever upon the recommend- 
ationof his son. The conclusion of the whole 
matter is that an academic student wrote to his 
father, not a very astonishing thing, after all. 

_ Again, the gentleman is equally unfortunate | 
in the following statement : 

“Every officer, without a single exception, sum- | 

moned before the committee, testified to the inju- 
rious effect upon the ye een of the Academy 
Which has resulted from thé constant interference | 
on the part of the authorities at Washington, the | 
trequent remission of sentences, and sending back 
to the institution boys who had been justly dis- | 
missed. In view of this evidence, who can believe 
that one of these cadets doubted fora moment but | 
that he would be protected in the crime that it was | 
proposed to commit?” 
_ How willthe gentleman reconcile this with the 
following sworn testimony of General Upton, 
the commandant, found on page 30 of the 
report; 

. By Mr. Stocum: ; ; : 

Question. Don’t you think there is a feeling 
through the first class that they are safe from pun- 
ishment through some cause ? 

Answer. No evidence of that has come to my 


Taos 


wrote, 


’ 


| 
| 
| 


| 


oynton, post adjutant: 


. Question. What is your opinion as to the state of 
iscipline at the Academy now ? 

Answer. I think it has been better within the 
ast two or three years and within the last twelve 
months. I think there has been a better feeling 
among the cadets than I have ever known before; 
We have had fewer courts-martial, fewer cases of 
Violations of regulations. They very rarely go to || 


| 
nowledge.”’ | 
Or with the following testimony of Captain | 


Buttermilk. The inducements to ge there are re- 
moved. They can now go to Cold Spring and New- 
burg. There is more indulgence granted them, and 
I think they appreciate it. I think there isa higher 
state of discipline among them than there has been 
for many years.” 


Or with the following testimony of Lieuten- 
ant Marshall, assistant instructor of infantry 
tactics, found on page 47 : 


** By Mr. AsPER: a 
** Question, What is the condition of discipline 
here, and how does it compare with former years? 
“Answer. I have been on duty _here as tactical 
officer since October 1, 1869, and I think the dis- 
cipline is better now than it was at that time. It 
has been improving the last six or eight months 


| considerably, and it is as good as [I ever knew it 


since I have been an officer. Of course when I was 
a cadet I looked at things with a different eye.’’ 
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| 
| 
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The sentences of cadets have been remitted | 


in many cases under former as well as under 
the present Administration. The right to 


| exercise this discretionary power is given by | 
| express provision of law. It would be strange, 


indeed, if all other offenses could be pardoned | 


and remitted except the occasional indiscre- 


tions of inexperienced boys at the Military | 


Academy. ‘There is nothing in our military 
jurisprudence or discipline which requires 
such a rigid and unbending rule. But, sir, 
this question is not properly before us, and 


to make it an issue here is a departure from 


| the true intent and design of this investiga- 


tion. 
Mr. ASPER. Mr. Speaker, I proposed now 
to yield two minutes to the gentleman from 


| the attempt of my colleague on the committee | 
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that action. I hope the House will pursue that 
course. 

Mr. ASPER. Mr. Speaker, I now yield two 
minutes tothe chairman of the Committee on 
Military Affairs, [Mr. Locay.] 

Mr. LOGAN. Mr. Speaker, I do not wish 


| to discuss this question any farther, but I must 


say that the argument of the gentleman from 
Massachusetts [Mr. Banks] is certainly a very 
peculiar one. I cannot understand why it 
is that there is so much feeling here in favor 
of a reversal of the judgment of the Commit- 
tee on Military Affairs in this matter. The gen- 
tleman starts out with the proposition that 
Congress shall not do more than revise the 
action of the superintendent or commandant 
of West Point under the military rules estab- 
lished for its government. 

Mr. BANKS. I said that we should revise 
the action, but we should not anticipate it. 

Mr. LOGAN. Very well; that is what I 
understood the gentleman to say. Now, that 
is a strange conclusion to the premises with 
which the gentleman starts out. If we have 
authority to revise this action and instruct 


| them what they shall do, I ask what the differ- 
| ence is between that and a recommendation 


Massachusetts, [Mr. Dawes, ] but I do not see | 


him in his seat. 
Mr. BANKS. 
allow me two or three minutes. 


Mr. ASPER. 
Mr. BANKS. 
to govern the school at West Point. 


Congress has approved them, for the govern- 
ment of that school. We unquestionably have 


the right to revise any action which takes | 
place there, and it may be, perhaps, in cer- | 
| tain cases, our duty to do so. 


Now, what I have to say in regard to the 


| case presented by the committee is this: in 


respect to the three boys who were driven from 


acted. It has advised them to resign, and so 


far as its influence goes they have left, or will | 


leave,theschool. My dpinion is that we ought 
to revise that action. I think that we ought 


| the school the government of West Point has | 


to say that those boys ought to be returned if | 
we know all the facts, that they have done | 


nothing to justify what is equivalent to an ex- 
pulsion from the school. And in regard to the 


first class it appears to me that the authorities 


of the institution have not acted; they have 
not investigated the conduct of those boys. 


| Very well; I yield to the || 
' gentleman for two minutes. 

Mr. Speaker, in my opinion, | 
it is not consistent for Congress to undertake 
The || 
| Government has established regulations, and 


They have not pronounced, according to the | 
forms and regulations of the school, a sentence | 


upon that conduct, whether of approval or con- 
demnation. I think we ought to send back so 


|| erned. 


much of this case to them, with instructions to | 
investigate into it, not to seek for leaders or | 


instigators, but to investigate the conduct of 
the class. 

Mr. DAWES. I would ask my colleague if 
the class has not been placed under arrest? 

Mr. GARFIELD, of Ohio. Yes; but that 
was preliminary to what might be done. 

Mr. BANKS. No investigation has been 
completed. 
course which will be consistent with the dig- 
nity of the House and with justice in this case 
will be for the House to say that so far as 
the offfcers have required these three boys to 
leave that school that action shall be reversed, 
and they shall be returned; that if the officers 
of the institution have not investigated the 


conduct of the first class they shall be directed: 


to investigate it, and if their judgment shall 
not be consistent with justice we shall have 
the right and it will become our duty to revise 


I hope the gentleman will || 


| of Congress. 


as to what shall be done. There is no differ- 
ence; it is the same thing precisely. It is not 
the exercise by Congress of the power of a 
court-martial, but a mere recommendation as 
to the views of Congress with reference to the 
offense that has been committed, and that an 
investigation shall be made. That is exactly 
what the committee reports to the House. 
They suggest that the leaders shall be ascer- 
tained, and that the others shall be put before 
a court-martial, and that is all that they under- 


| take to do. 


But, sir, | want to say here that I differ en- 
tirely with the theory of the gentleman from 
Massachusetts in reference to the power of 
Congress over the Military Academy. There 
is something in connection with the establish- 
ment of that institution that is not generally 
known, or which if known has been forgot- 
ten. The Military Academy is the creature 
It was started first by an order, 
not by any law, but by a mere order issued by 
a military commander for the purpose of in- 


| structing a few persons that might be collected 


together; and from that it grew, by appropri- 
ation after appropriation made for that pur- 
pose, until finally it was established as an in- 
stitution of the Government by act of Congress. 
That is the manner in which it was created. 
It is the creature of Congress, under the con- 
trol and guidance and government of the laws 
of Congress, and entirely under their power 
and control to-day or at any other time. 

Will the gentleman assert here that Congress 
has not the power to abolish this Academy 
after we have once established it? Does he 
assert that? And if we have the power to 
abolish it, then we have the right to make the 
rules and regulations by which it shall be gov- 
We have the right to-day, if we desire 
so to do, to pass a joint resolution declaring 
that each one of the preceptors and the super- 
intendent of that Academy shall be dismissed 
from the control of thatinstitution. We have 
the power to dothat, have wenot? And if we 
have the power to do that, so far as the super- 


| intendent and commandant are concerned, 


have we not the power to recommend what 


| shall be done with the disorderly and disobe 


Now, Mr. Speaker, I think the || 


dient cadets under their command? 
Here the hammer fell. } 
Ibs SPEAKER. The time for debate has 
expired. 


Mr. FERRISS. I will withdraw the objec- 


' tion I made to the proposition of the gentle- 


' man from Ohio [Mr. Garrie.p] to extend for 


fifteen minutes the time for debate. 
Mr. BENJAMIN. I renew the objeetion. 
Mr. GARFLELD, of Ohio. Then I move 
to reconsider the vote by which the main ques- 


' tion was ordered. 


The question was taken upon the motion to 
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reconside rs and upon @ division there were— 


ayes 62, noes 76. 
Before the result of the vote was announced. 
Mr. GARFILIELD, of Ohio, called for tellers. 
Tellers were ordered; and Mr. Garrige.p, of 
Ohio, and Mr. Asrper were appointed. 
‘The House again divided; and 
) ' 
reported that there were 


the teliers 


ayes O05, noes Sl. 


So the motion to reconsider was notagreed to. 
JOINT R 
A me nye 


States, communi 


KSOLUTION APPROVED 

e President of the United 
the House by Mr. 
Bancock, one of his s announced 
that the President had land signed a 
joint resolution of the following ttle; 
lution (H. R. No. 337) 


1 William O. Sides. 


FROM 


from th 
‘rated to 
‘crelaries, 
approve ( 
for 


Joint rest the 


re ihe f of ( aptai 
MESSAGE TUE SENATE, 
Senate, by Mr. Symp- 
ir clerks, informed the Stuns 
had without amend- 
louse of the following title: 
A bill (H. No. 1051) for the relief of John 
.. Bennett, late register of the land office at 
eld, Minnesota, 
ENROLLED BILL 
Mr. NEGLEY, from the 
rolled Bills, reported that they had examined 
and found truly enrolled a bill of the follow- 
ing tile; when the Speaker signed the same: 
An act (I. R. No. 2792) to change the times 
for holding the district and circuit courts of 
the United States at Erie, Pennsylvania. 


A mes 
son, one of the 
the Senate 
ment a bill of the 


age from the 


that massed 


SIGNED, 


Committee on En- 


WEST POLNT 


TheSPEAKER 
the substitute offered 


\f } ‘ rat. 
lassachusetts | ir. 


INVESTIGATION, 

The first question is upon 
by the gentleman from 
Burter] for the second 

resolution reported by the Committee on Mili- 

tary Affairs. 

lhe resolution reported from the committee 
was read as follows: 

Renolvoed, That the House of Representatives rec- 
ommend that the Secretary of War 
of inquiry for the purpose of ascertaining what mem- 
bers of the first class were instigatorsand leaders in 
the affair of January 3 at the United States Military 
Academy, and that such leaders and instigators be 
at once dismissed from the Military Academy, and 
the remaining inembers of the class engaged in the 

‘ir be punished at the discretion of a general 
court-martial, to be convened for their trial. 

‘The substitute was read as follows: 

Resolved, That the House of Representatives rec- 
ommend to the Secretary of War to refuse at the 
* graduation of the first class the customary furlough, 
or leave of absence, but that each member of that 
class engaged in the transactions reported upon be 
at once, upon his graduation, ordered to duty as an 
officer of the Army, and that no leave of absence, 
except sick leave, be granced to either of them for 
one year. 

The question was taken on agreeing to the 
substitute and upon a division there were— 
ayes 64, noes 85. 

Before the result of the vote was announced, 

Mr. BUTLER, of Massachusetts, called for 
the yeas and nays. 

The yeas and nays were ordere d. 

The question was taken; and it was decided 
in the negative—yeas 97, nays 111, not voting 
32; as follows: 

Y EAS—Messers. Allison, 
wood, Axtell, Banks, 
Bufliuten, Burdett, 
R. Butler, Cessna, 


Archer, Armstrong, At- 
Bethune, George M. Brooks, 
Benjamin F. Butler, Rederick 
Churchill, William T. Clark, 
Clinton L. Cobb, Conger, Cowles, Crebs, Cullom, 
Dawes, Dickey, Joseph Dixon, Dockery, Dox. Duval, 
Dyer, Ferry, binkelnburg, Fisher, Fitch, Garfield, 
Getz, Griswold, Haight, Hale, Hill, Holmes, Hooper, 
llotehkiss, Alexander Fl. Jones, Kelley, Kellogg, 
Ketcham, Laflin, Lash, Lawrence, Long, Lynch, 
Manning, Marshall, Maynard, McCormick, McGrew, 
McKenzie, Mercur, Jesse H. Moore, William Moore, 


Duniel J. Morreli, Myers, Niblack, Orth, Packer, 
William W. Paine, Palmer, Peck, Peree, Poland, 
Pomeroy, Potter, Roots, Sanford, Sargent. Sawyer, 
Suober, John A. Smith, William J. Smith, Werth- 
yoetun C. Smith, Stevenson, Stiles, Stokes, Strick- 
raid, Sypher, Taffe. Tanner, Tillman, Twichell, 

ver, Upson, Van Llorn, Wallace, Ward, William 


W us bbera. Welker, Williams, John ‘I. Wilson, 


eal We i 
iAYS: - Messrs. Adams, Ambler, Asper, Ayer, 
Dauey, Barnam, Barry, Beaman, Beatty, Benjamin, 


Biggs, Bird, Blair, 


ley, Burchard, 


Boles, Booker, Boyd, Buck, Buck- 
Barr, ¢ Calkin, Sidney Clarke, Amasa 


convene a court | 


| cadets, 


| ayes 


inson, Nathan F. Dixon, Donley, Duke, Farnsworth, 
Ferriss, Fox, Gibson. Gilfillan, Haldeman, Hamill, 
llamilton, Marris, iLawkins, Hawley, Hay, Hays, 
bLloar, Hoge, Holman, Jenckes, Johnson, Thomas L. 
Jones, Judd, Julian, Kerr, Lewis, Logan, Lough- 
idge, Muyham, McCarthy, McKee. Me Nee ly, Eli- 
kim Hl, Moore, Mor 7, Mors an, Morphis, Morris- 
sey, mange n, Ne gley, ckard, Halbert E. Paine, 
Peters, P! Ips, Pi: att, P a r, Price, Prosser, Rainey, 
Reeves Ri -e, Khogers, Schumaker, Scofield, Shanks, 
Lionel A. Shel | m, Sherrod, Slocum, Joseph 8. 
Smith, Starkweather, Stevens, Stone, Stoughton, 
Strader, Strong, Swann, Tay lor, Townsend, Trimble, 
Van Auken, Van Trump, Voorhees, Wells, Wheeler, 
Whiteley, Wilkinson, Willsrd, Engene M. Witson, 


Wiuchester, Witcher, Wood, Woodward, and 
Young—111. 
NOT VOTING—Messrs. Ames, Arnell, Beck, Ben- 


nett, Benton, Bingham, Bowen, James Brooks, Cake, 
Cieveland, Corker, Cox, Ela, Eldridge, Hambleton, 
Heflin, Ingersoll, Kelsey, Knapp, Knott, McCrary, 
Milnes, Samuel Pp, Morrill, Newsham, O'Neill, Ran- 
dall, Porter Sheldon, Sweeney, Van Wyck, C ade al- 


ader C, Washburn, Whitm ore, and Winans—: 

So the substitute offered by Mr. ialaiiie of 
Massachusetts, was not agreed to. 

The SPEAKER. The next question is upon 
the amendment offered by the gentleman from 
California, [Mr. Jounson, ] which will be read. 

The Clerk read as follows: 

Amend the resolutions of the committee by adding 
the following: 

Resolved jurther, That the House of Represent- 
atives recommend that the Secretary of War con- 
venea court of inquiry to examine into the conduet 
of the officers on duty at the West Point Academy, 
with a view to ascertain whether they connived at 
and tried to keep from the public and the War 
Department the wrongs done by the first class 
thereby encouraging insubordination and 
riotous conduct atthe Academy; and, if found guilty, 
that they be relieved from duty at the institution. 


The amendment wasagreed to; there being— 
82, noes 52. 


The SPEAKER. The next question is on 


agreeing to the resolutions of the committee 
| as amended. 


Mr. FARNSWORTH. [call fora division, 
so that the question may be taken separately 


on each resolution. 


The SPEAKER, 


A separate vote being 


| demanded on each resolution, the first resolu- 


| recommend that the Sec retary of War 
of ascertaining || 


tion will be read. 

The Clerk read as follows: 

1. Aesolved, That the House of Representatives 
recommend pe the Secretary of War to restore 

‘adets Baird, Flickinger, and Barnes to the Mili- 
es Academy at West Point, to take effect with 
the beginning of the next academic year, and then 
permit them to proceed with the fourth class with- 
out further punishment’for the offenses heretofore 
committed by them. 


The resolution was agreed to. 

The second resolution reported by the com- 
mittee was read as follows: 

2. Resolved, That the House of Representatives 
convene a 


court of inquiry for the purpose 
what members of the first class were instigators and 


leaders in the affair of January 3 at the United | 


States Military Academy, and that such leaders and 
instigators be at once dismissed from the Military 
Academy, and the remaining members of the class 
engaged in the affair be punished at the discretion 
of a general court-m: wrtial, to be convened for their 


| triak 


Mr. BUTLER, of Massachusetts. I move 


that the resolution just read be laid on the | 


table. 

The SPEAKER. A direct vote had better 
betaken. ‘he same object can well be gained ; 
and the Chair is in doubt whether, as the reso- 
lutions stand in a series, the motion to lay on 
the table would not carry the whole subject 
with it. 

Mr. FARNSWORTH. = The first resolution 
having been adopted, I presume it would not 
be laid on the table. 

The SPEAKER. Nothing would be gained 
by the motion to lay on the table. The whole 
object can be accomplished bya direct vote 


' on the resolution. 


Mr. FARNSWORTH. 


of the Chair whether the 


I wish to inquire 
resolution offered as 


an amendment by the gentleman from Cali- 


fornia [Mr. Jounson] is regarded as having 
been adopted as an amendment or as an inde 
pendent proposition? 

The SPEAKER. As an amendment. 

Mr. FARNSWORTH. Will the House be 


Cobb, Coburn, Conner, Cook, Darrall, Degener, Dick -  ealled upon to vote again on that resolution? 
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The SPEAKER. Unless a division | 
asked for this resolution will be vot * 
along with the second resolution, to w 
is appended by way of amendment. 

Mr. FARNSWORTH. I move to lay on 
the table the second resolution of the 
mittee, together with the resolution of the 
tleman from California adopted as 
ment. 

The SPEAKER. That motion is ad migsj 
ble. ‘The resolution adopted on the motio, 
of the gentleman from California will be re ad. 

The resolution was again read. 

Mr. LOGAN. ‘These are not two dj 
resolutions, as | understand ? 

The SPEAKER. The gentleman from ¢ al- 
ifornia offered his resolution as an amendmen: 
to the second resolution of the committee. 

Mr. LOGAN. And the amendment hay; ng 
been adopted, those two resolutions become. 
as I understand, one resolution. 

The SPEAKER. Suili the Chair would he 
bound to recognize the right of any member 
to have a separate vote, there being two gy). 
stantial propositions. 

Mr. LOGAN. But a motion to lay on th, 
table would carry both resolutions. © 

The SPEAKER. The motion to lay on the 
table, if adopted by the House; lays on the 
table whatever it applies to. 

‘The motion of Mr. Farnswortu to lay on tly 
table the second resolution, together with the 


ed for 
hich ® 


Com- 


gen- 
an amend. 


stinet 


|| resolution adopted as an amendment thereto, 


| was not agreed to; there being—ayes 33, 
noes 10Y. 
Mr. BUTLER, of Massachusetts. I now 


demand a separate vote on the two remaining 


'| resolutions. 


The SPEAKER. The first question will be 
ou the second resolution reported by the com- 
mittee, which has been read. 

On agreeing to the resolution there were— 
ayes 94, noes 49. 

Mr. BUTLER 


. of Massachusetts. I eall for 


| the yeas and nays. 


| in the aftirmative—yeas 111, nays 90, not voting 


| Bailey, | 
| ton, Biggs, Bingham, 


The yeas and nays were ordered. 
The question was taken ; and it was decided 


39; as follows: 

YEAS—Messrs. Ambler, Ames, Armstrong, As} 
Barnum, Beaman, Beatty, Benjamin, Len- 
Bird, Blair, Boles, booker, 
Boyd, George M. Brooks, Buck, Buckley, Bur 
Burr, Calkin, Sidney Clarke, Amasa Cobb, Coburn 


| Conner, Cook, Crebs, Darrall, Degener, Dickinso: 


Morrill, O’ Neill, 


il 


| gen, Negley. 


Nathan F. Dixon, Donley, Ela, Eldridge, Ferriss, 
Fox, Gibson, Haldeman, Hamill, Hawkins, Liaw- 
ley, Hay, Hays, Hoar, Holman, Jenckes, Jolinson, 
Thomas L. Jones, Judd, Julian, Kerr, Logan, Mur- 
shall, Maybham, McCarthy, Mckee. McKenzie. Mc 
Neely, Morey, Morgan, Morphis, Morrissey, Man 
Newsham, Packard, Packer, Hal 

E. Paine, Peters, Phelps, Porter, Price, Pros 
Rainey, Reeves, Rice, Rogers, Sehumaker, Seo 
field, Shanks, Lionel A. Sheldon, Sherrod, Slocum, 
Joseph 8S. Smith, Starkweather, Stevens, Stokes 





Stone, Stoughton, Strader, Strong, Swann, Taile, 
Canner, Taylor, Townsen-, Trimble, Van peken. 


Van Trump, Wells, W heeler, Whiteley, Will 
Williams, Eugene M. Wi ilson, Witcher, Wolf, W 
and W oodward—1ll. > 

NAYS—Messrs. Adams, Allison, Archer. Aiwe 
Axtell, Ayer, Banks, Bennett, Bethune, Bullint 
Burdett, Roderick R. Butler, Cessna. Churchii!,W! 
liam T. Clark, Clinton L. Cobb, Covger, Cowles, 
Dickey, Joseph Dixon, Dockery, Duke, Duy: il, Dyer, 
Farnsworth, Ferry, Finkelnburg, Fisher, Fitch, Gar 
field, Getz, Gilfillan, Haight, Hale, Hi: smilton, Ha 
Hill, Holmes, Hotchkiss, Alexander H. Jones, 
Kelley, Kellogg, Lash, Lawrence, Lewis. Long, 
Loughridge, Manning, May nard, McC rary, McG ey 
Mercur, Jesse I. Moore, Williain Moore, Daniel J. 
Morrell, Myers, Niblack,-Orth, Palmer, Peck, Per ce, 
Poland, Pomeroy, Potter, Roots, Santord, Sarg 
Sawyer, Shober, John A. Smith, William J, 5m! 
Stevenson, Stiles, Strickland, Tiliman, fwiel 
Tyner, Upson, Van Horn, Van Wyck, 


Wallace, Ward, William B. Was! hburn, W< iker. WI ‘hit- 
more, W ilkinson, John TT. Wilson, Wincliester, ane 


Young—vv. 

NOL VOTING — Messrs... Arnell, 
Bowen, James Brooks, Benjamin F. 
Cleveland, Corker, Cox, Cuilom, Dawes, Dex, o> 
wold, Hambleton, Heflin, lloge, Hooper, Inge! 
Kelsey, Keteham, Knapp, Knott, Laflin, Ly 
McCormick, Milnes, 
William W. Paine, Platt, Rau 
Porter Sheldon, Worthington C, Smirhi, Sweers 
Sypher, Cadwalader C. Washburn, and Winans— 


So the second resolution was adopted. 
Mr. LOGAN moved to reconsider the ¥ 


Barry, PB 


Butle tr ( tea, 


Eliakim iH. Moore, samu r. 
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by which the resolution was adopted ; and also 
d that the motion to reconsider be laid 


jove 
on the ts able. 

The latter motion was agreed to. 

the question next recurred on Mr. JOHN- 
son's s amendment ; and it was adopted. 

‘ir. JOHNSON moved to reconsider the 
rot by which the amendment was agreed to ; 
id also m oved that the motion to reconsider 

id on the table. 

Mie latter motion was agreed to. 
PROTECTION OF LOYAL CITIZENS. 
BUTLER, of Massachusetts. I rise to 

rivileged report. I report back from the 
elect Committee on Reconstruction House 


Vill No. 3011, to protect loyal and peaceable 
citizens of the United States in the full enjoy- 
ment of their rights, persons, liberty, and prop- 
erty, and to enable such citizens to preserve 
and perpetuate the evidence of losses claimed 
to have been sustained by them in the war in 
the States lately in rebellion, with a substitute, 
and move that it be printed, and recommitted. 
[he motion was agreed to. 


ARMY APPROPRIATION BILL. 


fr, DICKEY. I desire to have an evening 
session to dfscuss the Army appropriation bill. 
Some gentlemen have pfepared themselves to 


speak on the subject, and we may as well have | 


an evening session for that purpose. 
PETERS. There is to be no call of the 
House. 

Mr. BROOKS, of New York. That is the 
ost important bill before the House, and it 
wht not to be passed in an evening session. 
Mr. DAWES. Ikope the gentleman from 
New Y rk will give me anear. The proposi- 
ion ot the Committee on Appropriation is to 
sive two and a half hours to the general dis- 
ission of the Army appropriation bill. 

Liat satisfactory ? 

Mr. BROOKS, of New York. 

discussed in the day time when the House 
and especially after such scenes as 

ceurred bere last night. 

DAWES. I was not here last night. 
|| we do not have an evening session for de- 
ute on the Army appropriation bill the Com- 
nittee on Appropriations will have to take the 
sense of the House on closing debate. 

Mr. BROOKS, of New York. There is a 
political bill, reported from the Committee on 
Keconstruction by the gentleman’s colleague, 
which we may pass the evening in discussing. 

Mr. DAWES. My colleague will not under- 
take to supersede the appropriation bill. 

Mr. BROOKS, of New York. Yes, he will. 
| object to the consideration of the Army 
appropriation bill in an evening session. 

lhe SPEAKER. It requires unanimous 
consent, 

Mr. DICKEY. I give notice that I shall 
nove to take a recess. 

Mr. DAWES. And I shall move to close 
general debate in half an hour, unless we have 
an evening session for the discussion of the 
Army appropriation bill. 

SECURITY OF LIFE ON STEAMBOATS. 

TheSPEAKER. The gentleman from Mich- 
igan | Mr. Concer] calls up Senate bill No. 716, 
which was made a special order for to-day 
at two o'clock. 

Mr, CONGER. Tam instructed by the Com- 
uittee on Commerce to report back Senate 
bill No. 716, to provide for the better pro- 

ection of life on board of vessels propelled 
in whole or in part by steam, and for other 
purposes, together with the substitute, which 
the committee recommend’ shall be adopted 
in place of the Senate bill. The substitute, | 
nay state, is House bill No. 2212. 

The SPEAKER. The Clerk will read the 
substitute, 

Mr. ROOTS. This is a very long and a 
very important bill, and it will be necessary 
to read it afterward by sections for amend- 
went. Il move that the first reading be dis- | 


nere, 


Is not 


We want | 


| tion to which no amendment is 


| pensed with, and that the Honse proceed to 
| consider the substitute by sections. 


The SPEAKER. If there be no objection 
the bill will be read by sections, and each sec- 
offered will 


| be considered engrossed as read. 
£ 


There was no objection. 
The Clerk proceeded to read the bill by 
sections, and read as follows : 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That po license, register, or enrollment shall be 
gr: unted, or other papers issued, by any collector or 
othe r chief officer of the customs, to any vessel pro- 
pelled in whole or in part by steam, until he shall 
have satisfactory evidence that allt he provisions of 
this act have been fully complied with; andif any 
such vessel shall be navigated without complying 
with the terms of this act, the owner or owners 
thereof shall forfeit and pay to the United States 
the sum of $500 for each offens se, one half for the use 


| of the informer, and for which sum the steamboat or 


vessel so engaged shall be liable, and may be seized 


| and proceeded against, by way of libel, in any district 


court of the United States having jurisdiction of the 


| offense. 


Sec. 2. And be tt further enacted, That every steamer 
so propelled, and carrying passengers or freight, 
shail be provided with suitable pipes and valves 
attached to the boiler to convey steam into the hold 
and thedifferent com partments thereof, to extinguish 
fire; and every stove used on board of any such ves- 
sel shall be well and securely fastened, so as to pre- 


| vent it from being moved or overthrown; and all 


wood-work or other ignitible substances about the 
boilers, chimneys, cook-houses, and stove-pipes, ex- 
posed to ignition, shall be thoroughly shielded by 
some ihncombustible material, in such a manner as 


| to leave the air to circulate freely between such 


| material and wood-work or 


1; ing steam fire pump, or otber equiva 


| by hand; 


| placed in the most suitable 


other ignitible sub- 
stance ; and before granting a certificate of inspec- 
tion the inspectors shall require all other necessary 
provisions to be made throughout such vessel to 
guard against loss or danger from fire. 

Sec. 3. And be tt further enacted, That every steamer 
permitted by her certificate of inspection to carry as 
many as filty passengers or upward, or anysteamer 
garrying passengers, and shall also carry cotton, hay, 
or hemp, shall be provided with a good double-act- 
lent apparatus 
for throwing water; said pump or otherapparatus for 
throwing water shall be kept at all times and at all 
seasons of the year in good order and ready for im- 
mediate use, having at least two pipes of suitable 
dimensions, one on each side of the vessel, to con- 
vey the water to the upper decks; to these pipes 
there shall be attached, by means of stop-cocks or 
valves, both between decks and on the upper deck, 
good and suitable hose of sufficient strength to stand 
a pressure of not less than one hundred pounds to 
the square inch, long enough to reach to all parts 
of the vessel, and properly provided with nozzles, 
and kept in good order and ready for immediate ser- 
vice; and every steamer excee ding two hundred tons 
burden, and carrying passengers, shall be provided 
with two good double-acting fre pumps, to be worked 
each chamber of said pumps shall be of 
sufficient capacity to contain not less than one hun- 
dred cubic inches of water; said pumps shall be 
parts of the vessel for 
efficient service, having suitable, well-fitted hose to 
each pump, of at least one half the vessel in length, 


| keptat all times in perfect order, and shipped up 


| and ready for immediate use; 


and on every such 
steamer not exceeding two hundred tons one of such 
pumps may be dispensed with; and each fire pump 
thus provided for shall be supplied with water by 
means of a suitable pipe connected therewith, and 
passing through the side of the vessel so low as to be 
at all times under water when she is afloat; and no 
fire pump thus provided for shall be placed below 
the lower deck of any such vessel; and every steamer 
shall be provided with a pump which shall be of 
suflicient strength and suitably arranged to test the 
boilers thereof. But the capacity of one hundred 
cubie inches, as herein required, shall not apply to 
steamers now in service. 


Mr. NEGLEY. I offer the following 
ment to that section 


amend- 


Section three, strike out all the words contained 
in the lines seventeen, eighteen, nineteen, twenty, 
twenty-one, twenty-two, twenty-three, twenty-four, 
twenty-five, twenty-six, and twenty-seven, and in- 
sert in lieu thereof 


| passengers shall be provided with one good double- 


| ofsaid pump shall oe of suffice 


the chamber 
ient capacity to contain 
not less than one bundred eubie inches of water for 


acting fire pump, to be worked by hand; 


| every steamer not exceeding two hundred tons bur- 


den, which capacity shall be increased so as to con- 
tain fifty inches more for every hundred tons burden 
in steamers excecding twohundred tons; said pump 
shall be placed in the most suitable part of the vessel 
for efficient service, having suitable, well-fitted hose 
of at least one h: ilf the vessel in length, kept at all 
times in perfect order, and shipped up and ready for 
immediate uses and said pump thus.’ 


Mr. CONGER. Does the gentleman from 
Pennsylvania propose to make any remarks 
on his amendment? 

Mr. NEGLEY. Only one or two. 

The SPEAKER. The gentleman from Penn- 
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“and every steamer carrying | 


i 


sylvania (Mr. Neauey] offers 
to the third section. 

Mr. CONGER. 
ment being offered. 

Mr. NEGLEY. Two pumps are unneces- 
sary. One is sufficient provided the chamber 
is of sufficient capacity to do the work as pro- 
vided in the bill. 

Mr. CONGER. Mr. Speaker, the provis- 
ions of this bill have been very carefully con- 
sidered by the Treasury Department and by 
the board of supervising inspectors. It was 
prepared there, in fact, and is a revision of 
the present law, making such changes as are 
thought to be absolutely necessary iv that law. 
As regards the provision, an amendment to 
which bas been offered by the gentleman from 
Pennsylvania, that meets the approval of the 
board of supervisinginspectors, and the amend- 
ment would change somewhat several of the 
provisions of this bill and make them incon- 
sistent. Now there is a proviso which leaves 
the number of these pumps to be determined 
by the board of supervising inspectors, accord- 
ing-to the capacity of the vessel, and that pro- 
vides, I think, all the gentleman is entitled 
to ask, and I hope his amendment will not 
be adopted. 

Mr. NEGLEY. In reply to the gentleman 
from Michigan, [Mr. Coneger,} I would say 
that one very great objection which we have 
to the bill, and one which .has arrested the 
attention of owners of steamboats and other 
river craft, is the fact that it has been pre 
pared in the Treasury Department without 
reference to the wishes of those who have a 
material interest in those vessels. The bill 
has been submitted to a number of the owners, 
the largest owners, of steamboats in my dis- 
trict, and the amendment I have offered is in 
conformity with what they have suggested. It 
is the result of their best experience and good 
judgment, is not at all intended to emascu 
late the gentleman’s bill, and I think onght 
to have the approval of this House. There i 
a history connected with the preparation of 
this bill which, if 1 were to present it to the 
House, would not command for the gentlemen 
who have had part in it the consideration they 
desire. 

Mr. CONGER. Mr. Speaker, while this _ 
has been prepared at the Treasury Depart 
ment, and while it has received the approv al 
of the board of supervising inspectors, it has 
also been sent to all the boards of trade in the 
United States, and has received the approval 
of almost all the ship-owners in the United 
States. {[ have in my possession the written 
petitions of more than two thirds of all the 
ship-owners and masters of the 
United States for the passage of this identical] 


an amendment 
is there objection? 
I do not object to the amend- 


vessels in 


bill as printed. These petitions are from 
Pittsburg, Cincinnati, St. Louis, Chicago, Mil- 
waukee, New York, New Orleans, and every 


other principal sea-port in the United States 
so that it is a bill which meets the approval 
of the shipping interests all over the country 
just as it is. Those petitions, which | have 
not thought it necessary to bring before the 
House, ask Congress to pass the bill No. 2212, 
referring to the identical printed bill which is 
now under consideration. 

Mr. NEGLEY. Those petitions have been 
obtained, precisely as many features of this 
bill have been prepared, by an officious gen 
tleman connected with the Treasury Depart 
ment. who has been maneuvering in his own 
initerest for the purpose of creating a numbes 
of offices in that Department for several years. 
When I say that the bill does not meet the 
approval of the largest ship-owners in my dis 
trict I speak authoritatively, and the amend 
ments which I propose here are amendments 
suggested by very large owners of ships and by 
shipmaste-s If, then, the gentleman proposes 
to speak for persons in my district, | would 
be very happy to see the authority on which 
he does so. 


Mr. POTTER. I have no sympathy: with 
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this bill because it was prepared in the Treas- 
ury Department. Whatever is right in respect | 
to regulations of commerce of this description | 
should be adopted, wherever it was prepared 
and wholly without reference to where it was 
prepared; but 1 am at a loss to hear from the 
gentleman from Pennsylvania [Mr. Neciey] 
any suggestion as to why the provisions of the 
bill which have been reported by the Commit- 
tee on Commerce sheuld not be adopted ex- 
cept that they were prepared in the Treasury 
Department and that some of his constituents | 
object to them, 
whatever upon which we can judge as to why 
we should adopt the change he has recom- 
mended by his amendment, providing that for 
every increase of a hundred tons in a vessel 
there shall be an additional amount of force- 
pump put in her. Now my colleague, [Mr. 
CaLkins,] who comes from a ship-building 
district in New York, who was himself con- | 
nected with that trade and has practical ex- 
perience in reference to it, tells me that the 
provisions of this bill conform to the provis- | 
ions which have been long in use and which 
have been found to be those wisest in respect 
to this matter. I shall therefore adhere, and 
I say I trust the House may, to the provisions 
of the bill. 

Mr. NEGLEY. I state in reply that I have 
merely said that the amendment which I offered 
was in conformity to the suggestion of ship- 
owners and shipmasters in my district, and as 
we proceed I shall give the reasons for every 
amendment which I| shall offer. 

The question was taken on Mr. NEGLEY’s 
ainendment; and it was disagreed to. 


i 


The Clerk read as follows: 


Ssc. 4. And be it further enacted, That no loose 
hay, loose cotton, or loose hemp, camphene, nitro- 
giycerine, naphtha, benzine, benzole, coal oil, crude, 
or refined petroleum, or other like explosive burn- 
ing fluids, or like dangerous article, shall be carried 
as freight or used as stores on any steamer carrying 
passengers; nor shall baled cotton or hemp becarried | 
on such steamers, unless the bales are compactly 
pressed and thoreughly covered with bagging or || 
similar fabric and secured with good iron bands; &nd 
every bale of cotton or hemp that shall be shipped 
or carried on any passenger steamer without con- 
forming to the provisions of this section shall be 

ubject to a penalty of five dollars, ont half to the 
intormer; which bales shall be liable to seizure and 
sale to secure the payment of such penalty. Nor 
shall gunpowder be carried on any such vessel, ex- | 
cept in case of special license granted by inspectors, | 
as hereinafter provided; norshall oil of vitriol, nitric | 
orother chemical acids, be carried on such steamers, || 
except on the decks or guards thereof, or in such 
other safe part of the vessel as shall be prescribed 
by the inspectors. Refined petroleum which will 
not ignite at a temperature less than 110° Fahren- | 
heit thermometer may be carried on board such | 
steamers upon routes where there is no other prac- 
tical mode of transporting it, and under such reg- 
ulations asshall be prescribed by the board of super- || 
vising inspectors, with the approval of the Secretary 
of the Treasury; and oil or spirits of turpentine may 
be carried on any such steamer, when the same shall 
be put up in good metallic vessels, orin casks or bar- | 
rels, well and securely bound with iron, and stowed 
in a secure part of the vessel; friction matches may 
also be carried on such steamers, when securely 
packed in strong, tight chests or boxes, the covers 
of which shall be well secured by locks, screws, or 
other reliable fastenings, and stowed in a safe part 
of the vessel, at a secure distance from any fire or 
heat; and all such other provisions shall be made 
on every steamer carrying passengers or freight to || 
guard against and extinguish fire as shall be pre- 
scribed by the board of supervising inspectors and 
approved by the Secretary of the Treasury: Pro- 
vided, That the Secretary of the Treasury may grant 
permission to the owner of any vessel for the use of 
any invention or process for the utilization of petro- 
Jeum or other minéral oils or substances in the pro- 
duction of motive power; and he shall have power 
to make and enforce regulations concerning the ap- 
plication and use of the same for such purpose, and 
no permission shall be granted unless upon certifi- 
eate of the supervising inspector of steamboats for 
the district wherein the said vessel is registered, and 
other satisfactory proof that the use of the same is 
safe and efficient ; and upon such proof of approval, 
and such certificate by the Secretary of the Treasury, 
special license for the use of any such process or 
invention as aforesaid shall issue under the seal of | 
the Treasury Department. 


Mr. BOLES. I move to amend that sec 
tion by striking out in the seventh and eighth | 
lines the words ** and thoroughly covered with |! 
bagging or similar fabric.”’ 

While I am as anxious as any member of || 


° i 
He has given us no reason | 


| provide that 


t 
bill passed for the protection of life on our 


| western waters, lam atthe same time anxious 
| to protect the interests of our farmers, those 
By the provisions | 


who are shipping cotton. 
of this section each and every bale of cotton 


| that is not thoroughly wrapped up in bagging, 


bagging composed of hemp, is to forfeit five 
dollars for each time that it is found to be torn 
by the deck hands or by any accident. This 
would work a great hardship, and it seems to 
me it would not atall lead to the protection of 
lives of passengets on steamboats. When a 
bale of cotton is bound by iron bands it is then 


well-pressed bale of cotton bound with iron 
bands and it will burn 
doing harm to anything about it. Therefore, 
if we provide that these bales shall be bound 
by iron bands, we will have done all that is 
necessary to secure the lives of passengers 
from fire. What is the sense of providing for 


|| covering up cotton bales with hemp? This 


bagging is made of hemp; and the only rea- 


|, son that the farmer has been in the habit of 


| 
} 


|| are various penalties prescribed in this bil] 


| secure against fire; for you may set fire toa | 


for months without | 
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February 16, 


een 
‘ ° ‘ | 
he Committee on Commerce to have some | 


Mr. STARKWEATHER,. I want to 5 
one word. This same amendment wi 
to several other sections of this bill. 


Ih aeek 
apply 
There 


from five dollars up to five thousand dollars 
one half of which is to go into the Treasury ang 


1 ar d 

' the other half to the informers. My seine. 

sition is to strike out ‘‘one half to the jp. 
’ 


putting this bagging around his cotton bale is || 


| that it protects the cotton from dirt, in order 
that it may sample well. 


I hope, therefore, 


that this amendment will prevail, which I have | 


offered in the interests of our farmers. 
Mr. CONGER. 


this amendment should prevail. 


I can see no reason why | 
If there is 


any one thing which it is necessary to guard | 


from the approach of fire it is cotton, loose |} 


cotton and cotton bales, scattered over the 
decks of our western steamboats, exposed as 
they are to sparks from steamboats as they 
pass up and down theriver. ‘here is no rea- 


| son why we should not require cotton bales te 


be covered with proper bagging and properly 


\| bound, as has heretofore been done, and the 


neglect to do which has caused so much loss 
of life and property. 

Mr. BOLES. I desire to state just this fact. 
By this section as it now stands our farmers 
will be compelled to cover up their cotton, 
hemp, or hay, with hemp bagging. Now, hemp 


| bagging will ignite as readily and burn as rap- 
| idly as the cotton itself or the hay or hemp in 


bales. All the protection that we need is to 
these bales shall be securely 
bound in iron, for when so bound they will 
not catch on fire. There has not occurred 
upon the western waters any such accident to 
bales so bound in iron, for if they are bound 
with iron bands and then ignited they will 
burn for months without breaking open as when 
bound with rope. When bound with rope the 


| rope’ burn in two, and the bale of cotton or 


hemp or hay flies apart and produces an 
extension of fire on the vessel. 

Mr. POTTER. Iam assured by a gentle- 
man who is well acquainted with this matter 
that cotton uncovered by bagging will ignite 


|, and burn much more freely than when cov- 


ered by bagging as proposed by this bill. The 
gentleman from Ohio [Mr. Srraper] near 
me, who I understand is largely engaged in 
the forwarding business, informs me that the 
companies there will not take these boles when 
uncovered with bagging, because they are so 
liable to ignition. 

Mr. CONGER. Let us have a vote. 

The question was then taken upon the amend- 
ment moved by Mr. Boues ; and there were nine 
in the affirmative. 

Before the noes were counted, 

Mr. ROOTS called for tellers. 

Tellers were ordered ; and Mr. Porrer and 


_Mr. Bo.es were appointed. 
The House divided ; and the tellers reported | 


that there were ayes twenty-five, noes not 


| counted, 


So the amendment was not agreed to. 
Mr. STARKWEATHER. I move toamend 
this section by striking out the words ‘one 


| 


former,’’ so as to leave it to the officers of th. 
law to enforce the penalty. I understand {},, 
gentleman to accept this amendment. 

Mr. CONGER. I do not object to th, 
amendment to this section. I do not consent 
to it to all the other sections. eo 

The amendment was agreed to. 

Mr. BUCKLEY. I move to amend by in. 
serting the words ‘‘rope or’’ after the words 
‘‘secured with’’ and before the words ‘ good 
iron bands,’’ so that it will read ‘ unless the 
bales are compactly pressed and thoroughly 
covered with bagging or similar fabric and 
secured with rope or good iron bands.’’ My 
object in offering this amendment is simply 
this: iron bands are of recent origin, and 4 
large proportion of planters in the South are 
still in the habit of using rope for baling their 
cotton. I do not want to compel them to 
abandon entirely the use of rope and use only 
iron bands. It is to avoid this sudden change 
that I ask the gentleman from Michigan to 
accept the amendment, so that our planters 
may bale their cotton with rope or with iron 
ties, as they may deem best. 

Mr. McCORMICK, of Missouri. I wish to 
ask the gentleman from Alabama [Mr. Bucs. 
LEY} whether iron bands, when used as ties in 
baling cotton, do not injure the quality of the 


' cotton when it is exposed to dampness? 








| impracticable. 


Mr. BUCKLEY. Only a slight injury 
results; merely a discoloration of the cotton 
from the effects of the rust. , 

Mr. CONGER. I suggest to the gentleman 
from Alabama to modity his amendment by 
inserting the word ‘‘rope’’ after the word 
‘*good;’’ so that the clause will read ‘ good 
rope or iron bands.’’ 


Mr. BUCKLEY. I have no objection to 


| modifying my amendment in that way. 


Mr. CONGER. While I assent to this 


' amendment because the planters are not yet 


prepared to use iron bands, I am free to say that 
I think the provision requiring the use of iron 
bands is very important with reference to the 
security of the lives of passengers, and I hope 
that at some future day Congress will provide 
that iron bands shall be used in all cases. | 
believe, however, from representations which 
have been made to me, that for the present it 
may be well to adopt the amendment of the 
gentleman from Alabama. 

The amendment of Mr. Buck ey, as modi- 
fied, was agreed to. 

Mr. ROGERS. I desire for a moment the 
attention of the gentleman having charge of 
this bill. A provision which was adopted a 
few moments ago, requiring that every bale o! 
cotton shall be covered so that it shall not be 
broken in handling, is in my judgment wholly 
We might as well provide that 
boats carrying passengers shall not transport 
cotton at all as to incorporate in the bill any 
such provision. 

Mr. CONGER. Does the gentleman from 
Arkansas propose an amendment? 

Mr. ROGERS. Yes, sir, 

Mr. CONGER. Let us hear what it is. 

Mr. ROGERS. 1 simply want to make 4 


, suggestion on this subject. I had hoped, that 
_as lam somewhat acquainted with the handling 


of cotton on the southern waters, the gen: 
tleman from Michigan would see the force o! 
the remarks which I make. Our object, as I 


_ understand, is to arrive at such a measure as 
will best secure the lives of passengers on our 


half to the informer”’ after the words ‘‘ penalty || 


of five dollars.’ 


Mr. CONGER. I will not object to that. 


steamboats. 
Mr. CONGER, 
proposition ? x 
r. ROGERS. I object to the provision 
which hasbeen incorporated in this bill, that 


What is the gentleman's 
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eyery bale of cotton shall be completely cov- 
ered in some way, and that the proprietors of 
ay boat carrying cotton not thus covered shall 
be subjected to penalties. It is a fact well 
known to every man who has traveled on our 
\ississippi boats that with the bagging in use 
:. would be utterly imposible to keep the bales 
a the condition in which this bill proposes to 
require them to be kept. 

ir. CONGER. ‘The gentleman from Ark- 
sag ig submitting remarks upon no prop- 
psition. 1 would like him to submit to the 
House his amendment, if he proposes any. 

The SPEAKER pro tempore. The gentle- 

man from Arkansas will send up his amend- 
ment in writing. 
“Yr. ROGERS. I supposed that our legis- 
ation here was for the common good, and 
‘hat no gentleman would be a stickler for any- 
‘hing having any other tendency. Hence my 
remarks. 

Mr. CALKIN. I hope the gentleman will 
cubmit his amendment. 
~ The SPEAKER pro tempore. Objection is 
made to permitting the gentleman from Ark- 
ansas to proceed when no amendment is 
pending. 

Mr. ROGERS. Would an amendment be 
‘n order to a provision that has already been 
passed ? sa say 

Mr. CALKIN. I hope the gentleman will 
»repare his amendment, and not detain the 
House by debate when no proposition is 
pending. 

The SPEAKER pro tempore. The gentle- 
man from Arkansas must send up his amend- 
ment. 

Mr. ROGERS. I move to amend by strik- 
ing out the word ‘‘ thoroughly ’’ in the chause 
which now reads: 

Nor shall baled cotton or hemp be carried on such 
steamers unless the bales are compactly pressed 
and thoroughly covered with bagging or similar 
fabric, &c. 


any 


ansas } 


If this amendment be adopted we simply 
make reasonable allowance for the casualties || 
incident to wear and tear in the moving of 
cotton. I hope the gentleman from Michi- 
gan, who is not perhaps as well acquainted 
with this subject as some of us who live further 
south, will consider this proposition not as | 
one antagonistic to the bill, but as one of 
merit. JI hope he will go with us to strike | 
out this word ‘‘thoroughly,’’ so that these 
penalties may not attach merely because the 
coveriug is torn in handling. If the require- 
ment of the bill is to be enforced, steamboats 
will not carry this cotton. Cotton cannot be 
transported to New Orleans or elsewhere 
without some portion of the bagging being | 
torn; yet for this unavoidable wear and tear 
men are to be subjected to the penalties 
uamed in this bill. 

Mr. BOLES. Mr. Speaker, I hope this 
House will adopt the amendment of my col- 
league. We wish to protect our farmers; 
under the provisions of this bill, as they now 
stand, any bale of cotton which may have its 
bagging torn, however slightly, in the ship- 
ment or in hauling, will subject its owner and 
producer to a fine of five dollars. There is a 
penalty of five dollars imposed each and every 
ume this bale of cotton may change hands. 
Anybody acquainted with the transportation 
of cotton knows that the bagging of cotton 
bales is constantly being torn by deck-hands, 
and for every case of torn bagging thig penalty 
of five dollars is imposed. 1t is unjust to our | 
cotton- planters. 

It may be said that the boat is liable. If 
the boat be made liable for torn bagging in the 
shipment of cotton, and subject in every case 
to this penalty, it will work in this way: then 
the boats will not take cotton for transporta- 
tion. I hope, therefore, that we shall exempt 
our farmers from this penalty of five dollars | 
each and every time the bagging of cotton bales | 
may be torn. 


| cotton and those who own 
| take the necessary precautions to protect their 


| lowing words: 


| and secured with good iron bands: 


| ous than hay? 
| does not the bill provide that the hay of New 
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Mr. CONGER. I have only to say that 
most of the casualties upon southern waters 
and most of the loss of life and property come 
from the fact that cotton has not been securely 
protected from fire. It is simply a question 
for this House to determine whether a little 
more care shall be taken by those who ship 
cotton upon passenger steamboats, so as in the 
best manner to protect life. 

Mr. HOGE. I am in favor of the amend- 
ment of the gentleman from Arkansas. It 
seems to me that certain gentlemen who are 
in favor of requiring our planters to buy addi- 
tional amount of bagging are working alone in 
the interest of bagging manufacturers. It is 
well known by every raiser of cotton, by every 
planter, and by every one acquainted with the 
subject, that a bale of cotton is not entirely 
covered with bagging. It is covered at the top 
and bottom and on the sides, but the ends 
are left open. There are various reasons for 
this. Among others, it is to enable the man 
who inspects cotton to ascertain its quality. 
Besides, it is a saving of bagging; and every 
dollar the planter has to invest in bagging is 
that much out of his pocket. This looks like 
regulating a matter which belongs to the pro- 
ducer, the planter, the people who have this 
cotton for sale. This House might just as 
well say that apples in New England should 


! be put up in a certain kind of barrel, or that 


other articles should only be transported in 
certain packages. [! hold, under the Consti- 


| tution of the United States, Congress has no 


right to say how articles shall be put up for 
transportation, unless such articles as gun- 
powder, petroleum, &c. There is no doubt 
but the people who produce cotton have the 


| right to prepare it for shipment as best suits | 
| them and their own interest. 


Il am therefore 
in favor of striking out of this section the word 
‘*thoroughly;’’ and let those who ship our 
our steamboats 


boats from fire. Let them run the risk. 

The question recurred on Mr. KoGers’s 
amendment. 

The House divided; and there were—ayes 


| 22, noes 44. 


No further count being insisted on, the 


amendment was rejected. 


Mr. PLATT. 


Nor shall baled cotton or hemp be carried on such 
steamers, unless the bales are compactly pressed and 
thoroughly covered with bagging or similar fabric 
and every bale 
of cotton or hemp that shall be shipped or carried 


on any passenger steamer without conforming to the 


provisions of this section shall be subject to a pen- 
alty of five dollars, one half to the informer; which 
bales shall be liable to seiz ure and sale to secure the 
payment of such penalty. 


That is the provision of this section relating 


to the transportation of cotton and hemp, and 


I should like to ask the gent!eman reporting 
this bill whether cotton is any more danger- 
I think it is not. Why then 


England and the middle States shall be put 


| up in bales and covered with bagging, or bound 


with iron hoops instead of permitting it to be 
bound enly by pieces of wood? It is an unjust 
discrimination against the agricultural pro- 
ducts of the southern States which ought not 
to be permitted by this Congress. I say in 
my opinion there is no more danger in trans- 
porting a bale of cotton bound with iron hoops 
than in transporting a bale of hay uncovered 
except by just enough to hold it together. It 
would work very disastrously to the greatest 
interest we have among us. ‘There is a very 
large quantity of cotton sent to market, made 
up in this way, as has been done ever since 
the first discovery of Virginia. It is only 
recently that iron ties have come into use 
among the planters in the South. The only 
benefit IJ can see that will result from this 
provision will inure to the people who are 
now manufacturing the iron bands. 


1 move to strike out the fol- | 


I believe | 
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it to be an unjust discrimination, not at all 
necessary for the purposes contemplated by 
this bill, as there is not sufficient danger in 
the transporting of cotton, in the way in which 
itis now putup, to market, to warrant such 
an enactment as is here proposed, I hope it 
may be the sense of the House to strike out 
this provision in regard to the transportation 
ot cotton. 

Mr. CONGER. 
and call for a vote. 

Che question was taken on the amendment ; 
and thers were —ayes tweauty-live, noes not 
counted. 

So the amendment was rejected. 

The Clerk read as follows: 

Sec. 5. And be it further enacted, That all gunpow 
der, nitro-glycerine, campbene, naphtha, benzine, 
benzole, coal oil, crude petroleum, oil of vitriol, 
nitric or other chemical acids, oil or spirits of tur 
pentine, friction matches, and all other articles of 
like character, when packed or put up for shipment, 
shall be securely packed and put up separately from 
each other and from all other articles, and the pack- 
age, box, cask, or other vessel containing the same 
shail be distinctly marked on the outside with the 
name or description of the article contained therein: 
and every person who shall pack or put up, or cause 
to be packed or put. up, for shipment, any gunpow- 
der, nitro-glycerine, camphene, naphtha, benzine, 
benzole, coal oil, crude or refined petroleum, oil of 


I oppose the amendment, 


| vitriol, nitric or other chemical acids, oil or spirits 


of turpentine, friction matches, or other articles of 
like character, otherwise than as aforesaid, or shall 
knowingly ship or attempt to ship the same, or shall 
deliver the same to any such vessel ag stores, unless 
packed and marked as aforesaid, shall be deemed 
guilty of a misdemeanor, and, upon conviction there- 
of by any court of competent jurisdiction, shall be 
punished by fine not exceeding $2,000 or imprison- 
ment not exeeeding cighteen months, or both, one 
half of the fine to go to the informer and the arti 

cles to be liable to seizure and forfeiture. 

Sree. 6. And be it further enacted, That every veesel 
80 propelled by steam and carrying passengers dur- 
ing the night time shall keep a suitable number of 
watchmen in the cabins and on each deck to guard 
against fire or other dangers, and to give alarm in 
case of accident or disaster; and for every neglect 


| of this duty the license cf the officer in charge of 


the vessel for the time Leing shall be sevoked; 
and the board of supervising inspectors may require 
every such steamer, and also steamers carrying 
freight, to be provided with such number and kind 
of good and efficient portable firé-extinguishers as 
in the judgment of the board may be necessary to 
protect them from fire when such steamers are 
moored or lying at a wharf without steam to work 
the pumps; and if any owner of such vessel shall 
neglect or refuse to furnish the requisite number ot 
men necessary to keep watch, as herein required, 
he shall be fined $1,000, one half to be paid tothe 
informer. 

Mr. STARKWEATHER. Isit understood 
that the words at the end of the sixth section, 
‘‘one half to be paid to the informer,’’ are 
stricken out, in accordance with the former 
vote ? 

Mr. CONGER. It is not. 

Mr. NEGLEY. I offer the following amend- 
ment: 

Section six, strike out, in lines ten and eleven, the 
words ‘‘and kind of good and efficient portable fire- 
extinguishers as in the judgment of the board may 
be required to protect,’ and insert the words “ot 
metallic tanks or barrels of not less capacity than 
twenty-five gallons each; at least one to be placed 
in the after end of the ladies’ cabin, one about mid- 
ship and one at the forward end, with the same 
number of corresponding ones below deck, con- 
nected in such a manner as that the water may run 
from one into the other, these tanks or barrels to 
be kept full at all times, with two buckets attached 
to each of them by hooks so as to protect.” 


Mr. NEGLEY. Theterm ‘ fire-extinguish- 
ers’’ is unknown to most people, as well as 
their use, while water-buckets and tanks will 
better answer all exigencies, as everybody 
knows how’'to handle a bucket. 

Mr. CONGER. Within the last three weeks 
one of the most dangerous fires which have 
occurred on our southern rivers has been ex- 
tinguished by these portable fire-extinguish- 
ers, and the lives of many passengers have 
undoubtedly been saved by their use. 

Mr. NEGLEY. Will the gentleman be 
kind enough to state at the same time how 
many lives have been saved by water-buckets 
and tanks? It is not enough that the gentle- 
man has discovered one instance in which fire- 
extinguishers have done some work. 


Mr. CONGER. I oppose the amendment, 
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and do not wish to detain the House by further 


debate on it. I ask a vote. 

The question being put on Mr. NEGLEY’ 
amendment, it was disagreed to. 

Mr. NEGLEY. J desire to offer another 
imendment to this section, as follows: 

Section six, strike out, in lines three and four, the 


words “a suitable number of wate _— nin the cabin 
and on each deck,’’ and insert the words “during 
the night at loast one watchman in a eabia, and at 
least one on the lower deck ;”’ nine, strike 
out “such” and insert “a.’’ 


liso, line 


‘ 


The words ‘‘a 
men’ l 


suitable number of 
1 ** 

while 

on the | 


watch- 
vatchman 

ywer deck’’ are 
any purpose. I think there can 
to this amendment. 


too indebnit one 


} » | ne 
on ne upper ate Olt 
ufficient for 


1On 


pe no onyec 


Mr. CONGEI [ cannot see why it is bet 
ter to sey **a suits ‘tab le nnomber of watchmen’? 
than to say one watchman on the upper and 


one on the lower deck, when frequently the 
decks are so loaded that it is impossible for 
one watchman to pass the whole length of the 
the deck. There are where 
imboats will carry heavy lading and a great 
of passengers where they should 
be compelled to have a sufficient number of 
no fires start on the 
decks, overcrowded with lading and perhaps 
»wded with passengers. I cannot think 
irable to adopt the amend- 


boat on cases 


number also, 


watchmen to see that 


that itis at ali des 


Mr. NEGLE) 
framed | 


When a law of this kind is 
certainly think it should be definite. 


As the section now stands leaves the board 
of inspectors to dictate what number they 
gise and so may involve the owners of the 


litigation. [low is it possible for 
the estimation of the 


know what is a sufficient number ? 


owners, in 
board, to 


Mr. CONGER. The matter is left to be 
regulated by the board of supervising in- 
pectors, subject to the control of the Secrets iry 


: Preasury, who ought from his position to 
be canaveiate to the public as well as to the 
ship-owners that proper regulations shall be 
adopted. 

ir. NEGLEY also owes 
duty to the public and to the ship-owners. 

lhe question being put on Mr. NEGLEy’s 
amendment, it was disagreed to. 

Mr. MeCORMICK, of Missouri. I beg to 
inquire if the words at the end of the section 
‘*one half to be paid to the informer’ have 
been stricken out? 

Mr. CONGER. Not in this section. 

Mr. MeCORMICK, of Missouri. Then I 
move to amend by striking out those words. I 
think it necessary that this amendment should 
be the provision here made being 
wroug in principle. 

Mr. CONGER 


that 


‘ 
Congress 


adopt d, 


I wish to say, as I have said 
before, that as regards certain sections where 
it is provided that money shall be paid to the 
informer I am in favor of striking that provis- 
but where there is no other mode 
of detecting a lack of fulfillment of the Jaw 
I think it should be left to informers, who 
should be paid for finding it oat. 
Mr. MeCORMICK, of Missouri. 
good citizen who is a passenger on 
vessel is ready to 
who does not 


ion Oul; 


Kivery 
board a 
the oflicer 
and it is 


inform against 
discharge his duty, 


improper to propose to hire men to do this 
work, 
Mr. CONGER. Tam not particular about 


t, but [ hope we shall have a vote. 
Mr. CALKIN. If gentlemen will read the 
section they will see that it provides that— 


If any owner of such vessel shall neglect or 
refuse to furnish the requisite number of men 
necessary to keepwatch, as herein required, be shall 


be fined $1,000, 

here imposed to make 
these men comply with the law. | 
think the fine is just. I wiil say to the gen- 
tleman from Missouri that in all probability 
this fine will never be enforced, because the 
steamboat-owners will comply with the law; 
but still it ought to be retained in the bill. 


must be some fine 
steamboat 
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| scribe; which boats shall be e 


| two hundred tons or less shall also keep 


SION 


Mr. McCORMICK, of Missouri. I do not 
propose to strike out the fine, but only the pro- 
vision that half of it shall go to the informer. 

Mr. CALKIN. Well, that will take the life 
out of the provision. 

The amendment was agreed to. 


The following sections, to which no amend- 
ments were offered, were read: 

Sec. 7. And be it further enacted, That every steam 
vessel navigating rivers only (except ferry-boats, 
freight-boats, canal-boats, and towing boats of less 
than fifty tons)shall have at le ast one good, substan- 
tial boat, with lines attached and properly supplied 
with oars, and kept in good condition at all times 
and ready forimmediate use; and, in addition there- 
to, every such 
one or more metallic life-boats, fire-proof, and in all 
respects good and substantial boats, of such dimen- 
sions and arrangements a3 the board of supervising 
inspectors by their rules and regulations shall pre- 
carried in the most con- 
venient manner so as to be emake into immediate 
use in case of accident: Provided, That where the 
character of the navigation is such that in the opin- 
ion of the supervising inspector the metallic life- 
boats can be dispensed with, he is hereby authorized 
to exemptany such steamer from carrying the same, 
ormay requirea nee arenes a his discretion. 

Sec. 8 And be it further enacted, That every such 
vesse le arrying passengers shall be provided with a 
good life-preserver, made of suitable material, for 
every cabin passenger for which she shall have ac 
commodation: and also a good life- preserver or float 
for each deck or other class passenger which the 
inspector’s certificate shall allow her to earry, in- 
eluding the officers and crew ; which life-preservers 
or floats shall be kept in convenient and _ accessible 
places on such vesse ls in readiness for immediate 
use in case of accident; and every such vessel of 
at least 


eighteen fire-buckets and two barrels, and shail have 


not less than four axes; and every such steamer of 
over two hundred tons and less than five hundred 
tons burden shall not carry less than twenty-four 
buckets, four water-barrels, and six axes; and every 
such steamer of over five hundred tons shall carry 
not less than thirty-five buckets, six water-barrels, 


| and eight axes; the buckets and barrels shall be 


} side; 


kept in convenient places and filled with water, to 
be in readiness in case of fire, and the axes shall be 
kept in good order and reudy for immediate use: 
Provided, however, That tanks of suitable dimen 
sions and arrangement, or buckets in sufficient num- 
ber, may be substituted for barrels. 


The C 


SEc. 9. 


Jlerk read as follows: 


And be it further enacted, That every such 
vessel carrying passengers on the main deck shall be 
provided with suflicient means convenient to such 
passengers for their escape to the upper deck in case 
of the vessel sinking, or other accident endangering 
life; and in the stowage of freight upon such deck, 
where passengers are carried, gangways or passages 
sufficiently large to allow persons to pass freely 
through them shall be left open both fore and aft of 
the vessel, and also to and along the guards on each 
and it shall be the duty of the captain or mate 


| of such vessel to assign to all deck passengers when 


| strike out the words 


j 
| 


1 


taking passage the space on deck they may occupy 
during the voyage, and such space shall not there- 
after be occupied by freight nor over-crowded by 
other persons; nur shall freight be stowed about the 
boilers or machinery insuch a manner as to obstruct 
or prevent the engineer from re: udily attending to 
his duties; and for every violation of this section 
relating to the carriage and accommodation of pas- 
sengers the owners of the vessel shall pay a fine of 
$500, one half to the use of the informer. 


Mr. NEGLEY. | offer the following amend- 
ment to that section: 


Page 9, section nine, strike out in lines six, seven, 
and eight, the words “ gangways or passages suffi- 
ciently large to allow persons to pass treely through 
them” and insert the words “ one gangway or pas- 
sage of at least thirty inches width;”’ line eighteen, 
“owners of the vessel’’ and 
insert the words “the captain of the vessel:’’ also 
insert, after line nineteen, the words “‘and if he is 
not able to pay he shall be imprisoned during not 
less than one and pot more than three months, and 
the informer shall be paid out of the custem-house 
revenue; and if such violation of the law is done at 
the instance of the owners. of the vessel, they sha!! 
pay a fine of not less than $500, or be imprisoned for 
not less than three and not more than six monthsin 
each case.”’ 

lhe question was pit upon the amendment ; 
and there were—ayes 9, noes 17; no quorum 
voting. 

Mr. NEGLEY. 


I call for tellers. I 


am 
satisfied the House do not understand the 
amendment. It is a very important provision 


and pertaining not only to the successful man- 
agement of these crafts, but to the economy 
ot them. 

Mr. CONGER. I rise to oppose the amend- 
ment, 1 oppose it because it limits the pro- 
vision which is made in this bill for a sufficient 


steamer carrying passengers shall have | 
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number of gangways along the vessel to ¢ 

On these large steamboats there should 
more than one, and there is no propriet 
limiting it to one gangway thirty inches wide 

Mr. WARD. Accept the other aoe 

Mr. CONGER. No, sir; I cannot 
the other amendments. 
necessary. 

Mr. NEGLEY. The requirement of four 
gangways fore and aft and two on each side 
of the guard would rob the boats of much o§ 
their room, and would make it impossible ¢,, 
them to carry stock, or wagons, or éntins 
so that they could scarcely "make €Xpenses 
Also, to fine the owners for offenses commii ed 
by the captains without their knowledge ang 
consent would be unjust. ii 

Mr. CONGER. ‘Then they should not carp 
passengers and endanger their lives. * 

Mr. NEGLEY. Well, if the gentleman d, 
sires to strike down this interest and impos: 
exactions which will render it impossible { 
them to carry on their alana with “NY sue. 
cess let us know it. 

Mr. WARD. Cannot the amendments hp 
divided? There are several of them. 

The SPEAKER. The amendment js yo 
divisible except by unatiimous censent. 

Mr. CONGER. I object. 

Tellers were ordered on the amendments: 
and Mr.. Concer and Mr. Nec.iey 
appointed. 
he House divided ; 
—ayes 41, noes 89. 
So the amendment was disagreed to. 

Mr. McCORMICK, of Missouri. I now move 
to amend the ninth section by striking out in 
line nineteen the words ‘‘ one half to the us 
of the informer.’ 


, 


acce 
I think they are = 


ble 


war 
were 


and the tellers repo 
ed 


The amendment was agreed to. 
Mr. STEVENSON. I desire to offer an 


amendment to the section, to which I think 
the gentleman from Michigan will consent, | 
move to insert in line three, section nine, after 
the word ‘‘ with’’ the words ‘* permanent stair- 
ways and other,’’ so that it will read ‘that 
every vessel carrying passengers on the main 
deck shall be provided with permanent stair- 
ways and other sufficient means convenient to 
such passengers tor their escape to the upper 
deck in case of the vessel sinking or other 
accident endangering life.’’ 
I submit the following statement of an expe: 
rienced civil engineer: 

“Tt is awell- knows fact that almost all the steam- 
ers navigating the Mississippi river and its tributa- 
rie sare of that class known as‘ high pressure bo: its, 

‘During the war there were one hundred and nine 
of these boats in the Mississippi squadron; all built 
on the western rivers, and a large portion of thes 
so far as boilers and engines were concerned, were 
the same as now used in river transportation. 

‘* Many of these were, from the nature of circum- 
stances under which they were placed, subjected to 
the most severe strains; for instance, in renning the 
batteries at island No. 10, the bombardment at Fo 
Pillow, and the gun-boat engagement at Memphis, 
&e., when it became necessary to press the boats 
often to their extreme speed. Yet among the lan 
number of boats belonging to the squadron, and the 
many severe tests to which they were subjected, nol 
an explosion oceurred in the whole squadron durit 
the war; but since that time, and immediately aster 
the river was again open to navigation, a grea ile 
destruction of life and property has occurred (hau 
Was ever before known in the same length of time. 

*I mention these facts to show that all that 
necessary to put astop to this great. destruction ol 
life and property is proper care, which can ouly ve 





brought about by cnacting proper and string 
laws, a> i ‘ 
‘Now, in my opinion, in order to remedy this 


great and increasing evil, there should, in the fir 
place, be enacted careful and stringent laws, ® 


| then there should be appointed a supervising in 


spector general, whose duties it sball be to visit tue 
several districts under bis authority and see that 


| each supervising inspector properiy entorces tlic 


laws and performs his duty in accordance with his 
instructions, 

“This becomes necessary, as it is not to be sup- 
posed that the Secretary of the Treasury ean hi ave 
any knowledge of steam engineeriag practically, 0! 
if he had, would not have time to give such matters 
proper investigation.’ 

Mr. CONGER. 
amendment. 

‘The amendment was agreed to. 


I have no objection to tha’ 
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i The Clerk read as follows: 
One. cec. 10. And be it further enacted, That every 
Le -aguier carrying passengers shall be provided with 
> seo ier-ropes, or iron rods or chains, for the pur- 
Y in vy steering and navigating the vessel; and shall 
ide, “' wire bell-pulls for signalizing the engineer 
Nts »n tye pilot-house, together with tubes of proper 
eo arranged as to return the sound of the engine 
vEpt to the pilot-house, or other arrangement to re- 
un: back the signal: Provided, That on any such 
ce}, navigated by the mariner’s compass, so much 
fr. yea wire rope or chaia may be dispensed with 
ip »j disused as Shall influence or disturb the working 
Side fsuch compass. 
h Vo amendment being offered, the Clerk read 
lor 9 iows: 
ton, gee. 11, And be it further enacted, That when any 
SE ancy shall occur in any local board of inspectors 
ted vow existing, or Whenever local inspectors are to be 
4 pointed foranew district, thesupervising inspector 
=e ‘yall notify the collector or other chief officer of the 
customs for the district, and the judge of the district || 
arr court of the United States for the district in which | 


ich appointment is to be made, who, together with 
; she supervising inspector, shall meet together as a 
d hoard of designators; and it shall be the duty of || 
such board, or the major part thereof, one of which 
a ority shall be the supervising inspector, when 
j-cignating an inspector of hulls, te select a person 
Suc- a goud character and suitable qualifications and || 
ttainments to perform the services required of him 
‘ sy this act, Who, from his practical kuowledge of 
. -hip-building and the uses of steam in navigation, 
yall be fully competent to make a reliable estimate 
hot ‘the strength, seaworthiness, and other qualities 
; ofthe hulls of steamers and their equipment deemed 
essential to safety of life in the navigation of such 
ressel, to be called the inspector of hulls; and when 
nts : jesignating an inspector of boilers to select & person 
f good character and suitable qualifications and 
tyinments to perform the services required of him 
hy this act, who, from his knowledge and experience 
ithe duties of an engineer employed in navigating 
vessels by steam, and also in the construction and use 
{boilers and machinery and appurtenances there- 
with connected, shall be able to form a reliable 
opinion of the strength, form, workmanship, and 
suitableness of such boilers and machinery to be 
employed without hazard to life, from imperfection 
in the material, workmanship, or arrangement of 
any partof such apparatus fur steaming, to be called 
the inspector of boilers; and these two persons, when 
approved by the Secretary of the Treasury, shall, 
from the date of designation, constitute a board of 
local inspectors, andshall be empowered and required 
to perform the duties herein specified to wit: 


Mr. JOHNSON. I move to amend by strik- 


ft : ; 
wim ing out the following : 
t} s Notify the collector or other chief officer of the 
jai customs for the district, and the judge of the district 
lain sourtof the United States for the district in which 
air such appointment is to be made, who, together with 
t te the supervising inspector, shall meet together as a 
or board of designators; and it shall be the duty of 
)per such board, or the major part thereof, one of which 
ther majority shall be the supervising inspector. 
And inserting in lieu thereof the following : 
Kpe- Nominate, and the Secretary of the Treasury shall 
confirm such inspectors. And it shall be the duty 
, of the supervising lnspector, 
am - ot : 
uta rhe section would then read : 
wuts, Sec. ll. And be it further enacted, That when any 
nine vacancy shall occur in any local board of inspectors 
built now existing, or whenever local inspectors are to be 
RGat appointed for a new district, the supervising inspec- 
we! tor shall nominate, and the Secretary of the ‘Treas- 
» ury shall confirm such inspectors. And it shall be 
it r the duty of the supervising inspector, when desig- 


hating an inspector of hulls, to select a person of 
good character and suitable qualifications and 
attainments to perform the services required of 
him by this act, dec. 

My object in offering this amendment is 
to simplify the appointment and assigning to 
duty of these officers. Out on the Pacific 
Coast it will be almost impossible to bring to- 
gether the supervising inspector, the collector 
ofcustoms, and the judge of the court hav- 
is lug Jurisdiction in that locality. ‘The appoint 











ot ment may be made five or six hundred miles 
al distant from the residence of the judge. My 
P amendment simply allows the supervising in- 
eae Spector to maize the appointment, subject to 
and the approval of the Secretary of the Treasury. 
g in lt is so simple and so just that I hope the 
Pre House will adopt it. Ido not think it neces- 


: sary to discuss tt. 


t - , ‘ 

| his Mr. CONGER. There are only two places 

iy on the Pacific where there are these boards: 
Sujp- : ’ * . . . } 
have it California there is one, and in Oregon there 
y, or isauother. Each place has its judge and its 
ma collector, [think itis desirable that those men 
ths should have the designation of these officers, 
tlic 


and bani lt should notbe left to the supervising 
Uspector to appoint men who may be his tools. 


Mr. JOUNSON. I propose only that he | 
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shall nominate them to the Secretary of the 
Treasury for appointment. 

The amendment of Mr. JoHnson was not 
agreed to. 

The Clerk read as follows: 

First. Upon application in writing of the master 
or owner they shall, once in every year at least, care- 
fully inspect the hull of each steamer within their 
respective districts, and shal! satisfy themselves that 
every such vessel so submitted to their inspection is 
of a structure suitable for the service in which she 
is to be employed, has suitable accommodations for 
passengers and the crew, and is in condition to war- 
rant the belief that she may be used in naviga- 
tion as a steamer with safety to life, and that all 
the requirements of law in regard to fires, boats, 
pumps, hose, life-preservers, floats, anchors, cables, 
and other things are faithfully complied with; and 
if they deem it expedient they may direct the vessel 
to be put in motion, and may adopt any other suit- 
able means to test her sufficiency and that of ber 
equipment. 


No amendment being offered, the Clerk read 
as follows: 


Second. They shall also inspect the boilers of all 
steamers before the same shall be used, and once at 
least in every year thereafter subjecting them to the 
hydrostatic pressure prescribed by this act, and sat- 
isfy themselves by thorough examination that the 
boilers are well made, of l and suitable mate- 
rial; that the openings for the passage of water and 
steam respectively, and all pipes and tubes exposed 
to heat, are of proper dimensions and free from ob- 
struction; that the spaces between and around the 
flues are sufiicient, and tha: the flues are circular in 
form, and the fire-line of the furnace is at least two 
inches below the prescribed minimum water-line 
of the boilers; and that the arrangement for deliv- 
ering the feed-water is such that the boilers cannot 
be injured thereby; and that such boilers and the 
machinery and the appurtenances may besafely em- 
ployed in the service proposed in the written appli- 
cation without peril to life; and shall also satisfy 
themselves that the safety-valves are of suitable 
dimengions, sufficient in number, and well arranged, 
(one of which may, if necessary in the opinion of 
the inspectors to secure safety, be taken wholly 
from the control of all persons engaged in naviga- 
ting such vessel and secured by the inspectors,) and 
that the weights of the safety-valves are properly 
adjusted, so as to allow no greater pressure in the 
boilers than the amount prescribed by the inspection 
certificate ; that there is asuflicient number of gauge 
cocks properly inserted, and suitable steam gauges to 
indicate the pressure of steam, and reliablelow-water 
indicators that will give alarm when the water falls 
below its prescribed limits; and that fusible metals 
are properly inserted so as to fuse by the heat of the 
furnace when the water in the boilers shall fail below 
its prescribed limits; and that adequate and certain 
provision is made foran ample-supply of water to 
teed the boilers at all times; whether such vessel is 
in motion or not, so that in high-pressure boilers the 
water shall not be less than four inches above the 
top of the flues: Provided, however, That no kind of 
instrument, machine, or equipment for the better 
security of life, provided for by this act, shall be used 
on any such vessel which shall not first be approved 
by the board of supervising inspectors, and also by 
the Secretary of the Treasury. 

Mr. WELLS. I move to amend by insert- 
ing just before the proviso the words: 

And also that means for blowing out be pro- 
vided, so as to thoroughly removethe mud and sedi- 
ment trom all parts of the boilers when they are 
under pressure of steam. 

Mr. CONGER. 
amendment. 

The amendment was agreed to. 

Mr. BOLES. I move to further amend this 
paragraph by striking out the words ‘* suitable 
steam gauges to indicate the pressure of steam 
and reliable low-water indicators that will give 
alarm when the water falls below its prescribed 
limits’’ and inserting in lieu thereof the follow- 
lng: ° 

To indicate the pressure of steam suitable steam 
registers that will correctly record each excess ot 
steam carried above the prescribed limit, and the 
highest point attained, which shall be taken wholly 
from the coutrol of all persons engaged in navigating 
such vessel and secured by inspectors; and reliable 
low-water guuges. 


£0 


| have no objection to that 


By the section as it now stands itis proposed 
to attach to these boilers certain steam gauges 
or low-water indicators, so as to notify the 
engineer of danger by an alarm when the water 
falls below aeertain line. Now I propose, in- 
stead of putting the responsibility upon a low- 
water indicator, to put it upon the engineer, 
and by the register which my amendment pro- 
poses shall be attached to indicate each time 
that the engineer ullows the steam to be ran 
It 
posed to do this by aregister which sliall indi- 
cate each excess and the extent to which that 


above'the limits prescribed by law. 


IS pro- 
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32: 


l 


} 


excess is carried. By sodoing we wil 


lmakethe 
engineer responsible, thereby causing him to 
wateh the amount of steam his boiler is carry- 
ing, instead of putting the responsibility apon 
the steam-gauge or low-water indicator. which 
may get out of ler. | hope, therefore, my 
amendment will be adopted. | am informed 
that it meets the approval of the board of 
supervising inspectors, who held a session in 
this city. I see that in their report these 
inspectors Say that it is better to attach the 
responsibility to the men running these steam 
to attempt to fix it upon any 
mchine that may be attached to the boiler. [ 
hope there will be no objection to the adop- 
tion of this amendment. 

Mr. CONGER. 
ment. 


ore 


vessels than 


#*%ise to oppose this amend- 
This section provides that the Loard 
of supervising inspectors and the Secretary 
of the Treasury may prescribe the sort of in- 
strument which shall be put upon boilers for 
all these purposes. Hence, if this particular 
instrument be desirable, they can require it to 
be used. Lopposethe amendment for anuther 
reason: it proposes that in a bill for the seeur- 
ity of the lives of the people all over the United 
States we shall legislate in favor of a patent 
right. ‘Throughout the preparation of this bill 
{ have endeavored to prevent legislation which 
should look solely to the benefit of any in- 
ventor. I call for a vote on the amendment. 
Mr. ROOTS. I move to amend the amend- 
ment by striking out the last word. I make this 
amendment pro forma for the purpose of call- 
ing attention tu the importance of this bill, to 
which it appears the House is not giving the 
attention itdemands. If the appalling record 
of the lives lost within the last year upon 
merely that portion of the Mississippi river 
contiguous to my district could be placed be- 
fore the House, members would realize that 
this 1s one of the most important bills ever 
brought before this body for considération. 
the amendment proposed by the gentleman 
from Arkansas [ Mr. BoLes] proposes to pro- 
vide for placing on our steamers steam-gauges 
which shall leave a permanent record of the 
height of the steam at all times during the 
passage. No other instrument which has 
been devised leaves a record which can be 
examined when the steamer comes into port. 
it is not enough for us to undertake merely 
to prevent the steam being raised too high 
without having some truthful record which 
cannot be made to lie but will always truth- 
fully tell us of the law’s violation. Without 
such an automatic and reliable recorder the 
engineer might frequently allow the steam to 
go to a dangerous height without any sadden 
ing consequences. It is not every time risk 
ig run that loss and destruction ensue. ‘lhe 
engineer runs the risk, createsthe danger; no 
loss occurs; no one knows it but himself. 
Again he does the same thing, and thus on 
and on, emboldened and made reckless, he 
time and again jeopardizes the life of passen- 
gers and no one knows it, no record is made 
until some moment, when le: 
explosion ensues. Mankind is appalled. A 
terrible disaster occurs. Mourning widows 
and helpless orphans bewail that the grand 
records on high’ show the black account of a 
hundred souls sent unshrived before the Judge 
'of Eternity. It is a duty 
from to make men in the custody of human 
life cautious. We can do this if we will place 
the engineer in such a condition that he knows 


} 


Jw 


ist expected, the 


a we Cannot Surink 


that every time he recklessly endangers life by 
improper pressure of steain, no other 
mun at the time should know it, though every 
other eye on the boat should be closed in slume 
ber, that they will afterward know it, and that 
the record will be made against him as plain 
aud undeniable as if wi 


hugh 


: ; 
itten in broad letters by 


the finger of God himself. Let us have such 
in instrument adopted as \hat proposed in the 
Then if at any lime during the 
trip the steam is allowed torise to a dangerous 


| height the fact will be shown when the boat 


umendment. 
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comes into port; and the fellow mate of the 
engineer responsible will take pains to be able 


the time when there was this excess of steam. 
lor this purpose he will never go on duty 
without looking to know what steam has been 
indicated up to that moment. Thus we will 
make each acheck upon, instead of what he 
now is, a shield, for the other. 

lhe gentleman from Michigan has said that 
he opposes this amendment because it proposes 
to legislate in favor of a patent right. Iam 
not to be deterred by any such suggestion from 
urging upon the members of this House proper 
measures for protecting the lives of citizens. 
But in this instance | wistthe House to un- 
derstand that there are three patent rights of 
different kinds which coverthis object, so that 
the adoption of this amendment will not legi8- 
late in favor of any particular one of these 
instruments. ‘woof them were examined by 
the board of supervising inspectors, and J 
wish I had time to read their report. Suffice 
it to say that they urge the adoption of an 
instrument of this kind, one which beyond the 
control of the engineer shall record the height 
to which the steam has been raised at every 
moment during the voyage. I ask the Clerk 
to read an extract from the proceedings of 
the board on this subject. 

The Clerk read as tollows: 

The committee to whom was referred Edson’s pat- 
ent recording steam-gaugeand Clark’s patent steam- 
register would respectfully beg leave to report that 
they have carefully examined the models presented, 
and find Ndson’s steam-gauge to bea very ingenious 
device, It derives its motion from the application 
of the steam pressure to a series of corrugated 
springs, to which there is attached asomewhat com- 
plicated movement by which acorrectrecord is made 
with a Jead pencil on a strip of paper, which is also 
moved by the apparatus, giving the variations of 
the steam. 

Clark's patent is a very small, simple apparatus, 
which can be attached to any pressure steam-gauge 
at a trifling cost. 

{tis certain in its action, not liable to get out of 
order, and indicates and records with regularity and 
certainty each excess of steam carried beyond a pre- 
scribed limit and the highest point attained, 

Your committee are of the opinion that these and 
other similar inventions supply a want long felt in 
the way of effective checks upon the carelessness 
of engineers, from which nearly all explosions oc- 
cur. We therefore earnestly recommend that the 
owners of every steam vessel be required to attach 
such an instrument to its boilers, which shall be 
secured against the interference of the navigators 
or engineers of such vessel by locks or seals under 
the control of the United States inspectors. 

Past experience has demonstrated that, on account 
of the total ignorance of the masses of the travel- 
ingcommunity of machinery and its details, and the 
danger arising from the use of steam as a motive 
power, and the indisposition of officers of steamers 
to give information against each other, it has been 
impossible to procure such evidence as is necessary 
to punish reckless or careless engiveers. . 

Your committee feel assured that, with these in- 
struments, self-protection would compel each engi- 
neer to be a check on the other, lest he be held 
accountable for the derelictions of others. 7 

In view of these conclusions, your committee 
respectfully suggest that the board recommend 
recording steam registers or gauges to the public 
patronage. 2 : ek 

E.R. FERGUSON. 
WILLIAM ROGERS. 
SAMUEL GUTHRIE, 

Mr. ROOTS. I withdraw my pro forma 
amendment. 

Mr. BOLES. I renew the amendment. 
The honorable gentleman from Michigan says 
that he objects to any amendment of this 
kind, because it proposes to legislate in favor 
of a patent right. ‘That may be so; but, sir, 
there were before the supervising inspectors 


different patent rights. They have passed their || ¥: 3 
ee et rae : i | bill by sections. 


judgment on these different patent rights 
The very one which has been incorporated in 
this bill has been considered by this board of 
supervisors, It is known as the ** Bradford 
low-water indiecator.’’ Here is the report 
made by that board on the very indicator 


| 
' 
| 
| 


to make it appear that he was not on watch at | 


proposed to be incorporated in this bill, and | 


which | propose to strike out. Let me read 
the report of this board of supervisors: 


**Mr. Low, from the same committee, reported the 


following; which was adopted: 
‘The committee to whom was referred the * Brad- 


objections made to my amendment. 


that it is one of a large number operated upon the 
same principles, namely, the variable expansion of 
minetals. This isa very simple arrangement, and as 
little liable to derangement as any of its competi- 


I 


tors; but your committee fail to see the benefit of | 


automatic attachments to boilers for the purpuse 


of determining the height of water, as in its opinion | 


it only serves to take away the responsibility of the 


engineer without any equivalent compensating ben- | 


fit in the way of safety to life.’’’ 

Mr. CONGER. I rise to a point of order, 
that the subject of an indicator is not properly 
under discussion at this time. 

Mr. BOLES. I have merely replied to the 


propose by my amendment to put the respons- 
ibility upon the engineers, and not upon this 
little automatic contrivance. 

Mr. CONGER. I oppose the amendment, 
and call for a vote, 1 demand the previous 
question on the amendment and the pending 
section. 

The previous question was seconded and the 


Now, we | 


main question ordered ; and under the opera- | 


tion thereof, Mr. Bo.es’s 
agreed to. 


The Clerk read the next section, as follows: 


amendment was | 





Sec. 12. And be it further enacted, That upon the | 
| application of any master or owner of any steamer 


employed in the carriage of passengers for a license 


| to carry gunpowder,the said inspectors shall examine 


such vessel, and if they find that she is provided with 
a chest or safe composed of metal, or entirely lined 
or sheathed therewith, or if the vessel has one 
more compartments thoroughly lined and sheathed 
with metal, at a secure distance from any fire, they 
may grant a certificate to that effect, authorizing 
aah vessels to curry as freight within such chests, 
safes, or compartments the article of gunpowder. 


No amendment being offered, the Clerk read 
the next section, as follows: 


or | 


Sec. 13. And be it further enacted, That the said | 


inspectors shall keep a record of certificates of 
inspection of vessels, their boilers, engines, and 
machinery, and of all their acts in their examination 
and inspection of steamers, whether of approval or 
disapproval, and when a certificate of approval is 
recorded the original shall be delivered to the col- 
lector or other chief oflicer of the customs of the dis- 
trict; they shall also keep a like record of certifi- 
cates authorizing gunpowder to becarried as freight 
by any steamer carrying passengers; and shall keep 
a like record of all licenses granted to captains, 
mates, pilots, and engineers, and of all refusals of 
the same, also of all suspensions and revocations of 
licenses, also of all refusals, suspensions, or revoca- 
tions of which they shall receive notices from other 
districts; and shall revort to the supervising in- 
spector of their respective districts, in writing, their 
decisions in cases of refusal of licenses, or the sus- 
pension or revocation thereof, and all testimony 
received by them in such proceedings; they shail 
also report promptly to such supervising inspector 


all violations of the steamboat laws that shall come | 


to their knowledge. 


Mr. CONGER. I wish, by unanimous con- 
sent, to make a suggestion to the House. 
This is a most important bill to the country, 
and unless we get through with it this evening 
we may not have another opportunity of con- 
sidering it. We have been so far not getting 
along as fast as I could wish. 
of the sections in this bill are a mere reprint 
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The SPEAKER. Is there objection to dig. 
pensing with the reading of the bill in detail 
provided gentlemen are allowed to indicate 
the sections to which they desire to offer 
amendments? : 

Mr. ROGERS. I object. 

Mr. CONGER. Then I insist on my mo- 
tion to reconsider the vote by which the } 
was ordered to be read by sections. 

The question being taken on the motion to 
reconsider, it was agreed to. 

Mr. CONGER. I propose now that gen- 
tlemen will specify the sections to which the 
desire to offer amendments. 

The SPEAKER, The reconsideration of 
the vote by which the bill was ordered to he 
read by sections does not dispense with the 
reading of the biil so long as the gentleman 
from Arkansas [Mr. RoGers] insists on 
being read. 

Mr. CONGER. I hope the gentleman from 
Arkansas [Mr. RoGers] will not insist on the 
reading of the whole bill. I again ask unani- 
mous consent that the reading of the bill may 


Vite 
e Dili 


they 


its 


| be dispensed with. . 


Mr. ROGERS. I withdraw my objection. 

The SPEAKER. Objection having been 
withdrawn, and no further objection being 
made, the reading of the bill in detail is dis. 
pensed with. ‘The gentleman from Pennsy|- 
yania (Mr. Neciey] will now indicate the 
sections which he desires to amend. 

Mr. NEGLEY. ‘The first amendment | 
have to offer is to section thirty-nine. 

The Clerk read as follows: 

Sec. 39. And be it further enacted, That after one 


| year from the passage of this act no iron or stee| 


plates shall be used in the construction of boilers for 
steam vessels unless they have been inspected in 
accordance with the provisions of this act: and the 
working steam pressure allowable on such boilers 
when single riveted shall not produce a strain to 
exceed one sixth of the tensile strength of the iron 
or steel plates of which such boilers are constructed: 
but where the longitudinal Japs of the cylindrica! 
parts of such boilers are double riveted, and the 
rivet-holes for such boilers have been fairly drill: | 
instead of punched, an addition of twenty per cenr. 
to the working pressure above provided for single 
riveting may be allowed: Provided, ‘That all other 
parts of such boilers shall correspond in strength to 
the additional allowance so made; and no gplit 
calking shall in any case be permitted. And every 
such boiler shall be provided with a good, well-con- 
structed safety-valve or valves, of such number, 
dimensions, and arrangements as shall be prescribed 
by the board of supervising inspectors, and shall 
also be provided with a sufficient number of gauge- 
cocks and a reliable low-water indicator that will 
give alarm when the water falls below its prescribed 


|; limits; and in addition thereto there shall be in- 


of laws now in force to which no amendment | 


is proposed to be made. We will not have 


time to go through the bill reading it section |; 
B z 5 || And when boilers are so arranged on a steamer that 


by section. I move, therefore, to reconsider 
the vote ordering the bill to be read by sec- 
tions for amendment. 

Mr. DICKEY. That is right. 

Mr. NEGLEY. That is not right; and if 
the gentleman had read the bill through and 


| examined it he would not say so. 


| sage of this bill to-night. 


The SPEAKER. That would not prevent 
the reading of the bill through. It is only 


proposed to dispense with the reading of the | 


Mr. NEGLEY. 
object if the gentleman from Michigan will 
permit us to offer amendments to the different 
sections. 

Mr. CONGER. I wish to secure the pas- 
I will agree that 
gentlemen shall have an opportunity to indi- 
cate their amendments and have a vote upon 
them. 


Mr. NEGLEY. 


That is, amendments of 


| sufficient gravity to attract the attention of the 
ford low-water indicator’ would respectfully report || House. 


I do not know that I will | 


serted, ina suitable manner, in the flues, crown sheet, 
or other parts of the boiler most exposed to the heat 


| of the furnace when the water falls below its pre- 


scribed limits, a plug of good Banca tin; and no 
boiier to which the heat is applied to the outside of 
the shell thereof shall be constructed of iron or steel 


|| plates of more than twenty six hundredths of an 
|| inch in thickness, the ends or heads of the boilers 


| only excepted. 


A great many |! steamers navigating rivers flowing into the Gulf of 


And every such boiler employed on 


| Mexico, or their tributaries, shall have not less than 


three inches space between and around its internal 
flues; and the teed-water shall bedelivered into the 
boilers in such manner as to prevent it from con- 
tracting the metal, or otherwise injuring the bvilers. 


there is employed a water-connecting pipe through 
which the water may pass from one boiler to another 
there shall also be provided a similar steam connec- 
tion, having an area of opening into each boiler 0 
at least one square inch for every two square feet ol 
effective heating surtace contained in any one of the 
boilers so connected, half the flue and all other fire 
surfaces being computed as effective. And adequate 
provision shall be made on all steamers to prevent 
sparks or flame from being driven back trom te 
fire doors into the vessel. 


Mr. NEGLEY. I move to amend that sec: 
tion, as follows: 


Strike out in line eleven and omit the words 
“drilled instead of.’’ 


I would state that the drilling of the holes 
does not qualify iron for heavier pressure. 


|| Only double rivetiug does, and punching just 


j 


| 


| 
\ 


densifies the iron enough, but not too much. 
‘The question being taken on the amendment, 
it was disagreed to—ayes twenty-one, hoes 
not counted. 
Mr. NEGLEY. 
section as follows: 
Line seventeen strike out the words “a good well- 


1 move to amend the same 
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ne 


constructed;” omit the word “‘ of;” insert in lieu of 
‘he former the words “one square inch of,” and in 
seu of the word ‘of insert the word “for.” 
Mr. CONGER. I hope the words as they 
stand in the section will be retained. 

The amendment was disagreed to. 


Mr. NEGLEY. I offer the followipg amend- 
ment to the same section: 


2 
sie 


| 


Strike outin lines eighteen and nineteen the words | 


“euch number, dimensions, and arrangements as 
shall be prescribed by the board of supervising in- 
spectors,”’ and insertin lieu thereof the words “ every 
forty-five feet of fire surface,”’ 

Mr. Speaker, the number, dimensions, and 
arrangements of valves should not be left to 
the judgment of the mspectors, but should be 
specified by law, as is done in this and the 
other amendments I am now proposing. 

The amendment was disagreed to. 


Mr. NEGLEY. I movethe following amend- 
ment to the same section: 


In line forty-one strike out the words *‘ one square 
inch’ and insert the words ‘‘ one half inch square.’ 


I think no objection will be made to that | 


amendment. 

Mr. CONGER. The size provided in the 
bill is in accordance with the views of all 
engineers. 

Mr. NEGLEY. The gentleman is entirely 
mistaken. | am justified in offering this amend- 


ment by the experience both of engineers and | 


of some of the oldest shipmasters. 
The amendment was rejected. 


Mr. NEGLEY. The next amendment I[ 
desire to offer is to section forty-two. 

The Clerk read as follows: 

Sec, 42. And be it further enacted, That on any 
steamers navigating rivers only, when from dark- 
ness, fog, or other cause, the pilot on watch shall be 


of opinion that the navigation is unsafe, or from 
accident to or derangement of the machinery of the 





| and make them wait for the next boat. 


and to therules and regulations aforesaid, not sailing 
under register, shall, when under way, except on 
high seas, be under the control and direction of 
pilots licensed by the inspectors of steamboats.”’ 


| Increase taxation let him oppose this amend- 


This section is entirely impracticable, asthe 


travel on river boats consists nearly entirely 
of way passengers, some going five or ten 


| miles and others between ten and twenty 


miles. You cannot stop half of one party 


M a ke 


+ fees. 


every boat furnish proper conveniences for all | 


passengers is all that is wanted. 
Mr. CONGER. 

remarks refer to this part of the bill. 
The amendment was rejected. 


Mr. NEGLEY. I offer the following amend- 


o 


; ment: 


On page 40, strike out section forty-eight, which 
isas follows: 

Sec. 48. And be it further enacted, That the inspec- 
tors shall state in every certificate of inspection 
granted to steamers carrying passengers, other than 


I dv not see how these. 


ferry-boats, the number of passengers of each class | 


that any such steamer has accommodations for and 
can carry with prudence and safety; and it shall not 
be lawful to take on board of any such steamer a 
greater number of passengers than is so stated in the 
certificate as aforesaid; and for every violation of 
this provision the master and owner, or either of 
them, shall be liable, to any person suing for the 
same, to forfeit the amount of passage money and 
ten dollars for each passenger beyond the number 
thus aNowed: Provided, however, That if any such 
steamer shall engage in excursions, the inspectors 
shall issue to such steamer a special permit, in writ- 
ing, for the occasion, in which shall be stated the 


| additional number of passengers that may be car- 


| ried, and the number and kind of life-saving appli- 


boat the chief engineer shall be of the opinion that || 


the further navigation of the vessel is unsafe, the | 
vessel shall be brought to anchor or moored as soon || 


as it prudently can be done: Provided, That if the | 
person in command shall, after being soadmonished | 
by either of such officers, elect to pursue such voy- | 


age, he may do the same; but in such case both he 
and the owners of such steamer shall be answerable 


for all damages which shall arise to the person of | 


any passenger or his baggage from said causes in so 
pursuing the voyage, and no degree of care or dili- 
gence shall in such case be held to justify or excuse 
the person in command or said owners. 


Mr. NEGLEY. Loffer the following amend- || 


ment to that section: 


Strike out, in lines one and two, the words “on any | 


steamers navigating rivers only’? and insert in lieu 
thereof the words “* 


the inspectors or inspector be | 


authorized and directed to prohibit and prevent any | 


steamers navigating rivers only to leave port unless 
and until they are properly equipped according to 
law, and when after starting.” 


Mr. Speaker, the proper equipment of boats 


ought to be insisted upon by the inspectors | 


before starting on a trip, and when such is 
done and the owners have complied with all 
requirements, the owners ought not to be 


made responsible for bad behavior of the cap- 
tains, 


Mr. KELSEY. 
responsible for the conduct of their captains. 
he amendment was disagreed to. 


Mr. NEGLEY. I offer the following amend- 
ment to the same section: 


In line twelve, strike out and omit the ,word 


“both” and the words “and the owners of such 
Steamer,’”’ 


The amendment was disagreed to. 
Mr. NEGLEY. [I offer the following amend- 
ment to the same section : 


in line seventeen, strike out and omit the words 
or said owners.” 


Mr. CONGER. That is the same proposi- 
lion as has already been rejected. 
he amendment was disagreed to. 


Mr. NEGLEY. I offer the following amend- 


ment; 


an page 42, section fifty-one, strike out, in lines 
ght, 


Words “and every coastwise sea-going steam vessel 
subject to the j 


I think they must be held | 


navigation laws of the United States | 


nine, ten, eleven, twelve, and thirteen, the | 


ances that shall be provided for the safety of such 
additional passengers, and that they shall also in 
their discretion limit the route and distance for such 
excursions. 


The amendment was disagreed to. 


Mr. NEGLEY. I offer the following amend- 
ment: 


On page 43, section fifty-two, strike out, in lines 
seventeen, eighteen, nineteen, twenty, and twenty- 
one, the words “also the kind and capacity of 
pumps and other appliances for freeing the steamer 
from water in case of heavy leakage, the capacity 
of said pumps or appliances being suited to the 
navigation in which the steamer is employed,” and 
insert the words ‘‘to see that each of such steamers 
shall have a barge to tow alongside of sufficient 
capacity to receive all live freight on board of such 
steamer;”’ also, in line twenty-two, insert, between 
the words “such” and “‘drags’’ the word “ barge.” 

The amendment was disagreed to. 

Mr. NEGLEY. I now offer the following 
amendment: 


line 
lieu 


On page 48, section sixty-two, strike out, in 
three, the words *‘local board” and insert in 
thereof the words “‘supervising inspector.” 

To provide an entire local board for 
named ports would involve an expense of not 
less than fifty to sixty thousand dollars per 
annum, which is not justified by the amount 


the 


| of shipping in these ports, so much the less as 


one able inspector can easily supervise all the 
steam travel of said ports, and the salary of 
$2,000 per annum will be an ample payment 
for such services. 

Mr. CONGER. It is only the supervising 
inspectors that have this power, and instead 


| of having a local board stationed at the ports, 


this would either require steamboats to go 
from all ports of one of the ten districts in the 
United States to the place where the super- 
vising inspector was, or that he should go 
there. As itis now, there are local boards 
provided for in this bill, at such points as are 


| deemed necessary, to accommodate the ship- 


ping interests. Now, I wish to say that this 
is a self-sustaining institution. ‘The fees that 
have been paid and will be paid under the 
provisions of this law cover all the expenses, 
and more. They paid into the Treasury 
$218,000 during the last year, while the whole 
expense of this inspection system has been 
only $114,000. Under the new provision 


|| incorporated into this bill, requiring greater 


| activity and energy on the part of the inspect: 


| ors, there will be some more expense, but 
| there will not be more expense than the fees 


will cover. 


Mr. NEGLEY. If the gentleman desires to 
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ment, 


The question was put upon the amendment; 
and there were—ayes 17, noes 44. 


Mr. NEGLEY. I call forthe yeas and nays. 


This amendment is in favor of the tax-payer. 


Mr. CONGER. This is paid for by the 


Mr. NEGLEY. 


Yes; and, of course, the 


| fees are paid by the people. 


The yeas and nays were not ordered. 

The question was again put onthe amend- 
ment; and it was disagreed to. 

Mr. NEGLEY. I offer the following amend- 
ment: 

On page 49, section @xty-two, insert in line thirty- 
two, between the words “annum” and “‘and”’ the 
words ‘‘except the supervising inspectors created 
by this act for Puget sound, Albany, Appalachicola, 
Evansville, Huron, and Marquette, who shall per- 
form, and therefore be qualified for, the duties desig- 
nated in other places for local boards, and shall be 
paid annually $2,000 each.” 

The amendment was disagreed to. 

Mr. NEGLEY. I have another amend- 
ment to offer. I move to strike out section 
sixty-three, on page 50 of the bill. 

Mr. BOLES. IL. desire to move to amend 
that section before the question is taken on 
striking out. 

Mr. CONGER. I wish to say that section 
sixty-three of the bill does not stand now as 
it is in the printed bill. 

Mr. BOLES. I desire to move a substitute 


| for the section. 


Mr. STEVENSON. I move to amend the 
section before the vote is taken, either on 
striking out or on the substitute for it, by 
adding to it the following: 

All rules and regulations adopted by the board of 
supervising inspectors, before taking effect, shall 


| first be submitted to the Secretary of the Treas- 


ury and the supervising inspector general for their 
approval or rejection, 


Mr. CONGER. It is already provided that 


| the board, together with the Secretary of the 


‘Treasury, or on his approval, may make all 
rules and regulations, so that none can be 
made which shall have the force of law that 
do not have the approval of the Secretary of 
the ‘Treasury. The section in the substitute 
has been modified somewhat from the printed 
section. 

Mr. DICKEY. Let the section, as modified, 
be read. 


Ths modified section was read as follows: 


Src. 63. And be it further enacted, That the President 
of the United States shall, by and with the advice 
and consent of the Senate, appotnt a surpervising 
inspector general, who shall be selected with refer- 
ence to his fitness and ability to systematize and 
carry into effect all the provisions of law relating 
to the steamboat inspection service, whose duty it 
shall be, under the direction of the Secretary of the 
Treasury, to superintend the administration of the 
steamboat inspection laws, preside at the meetings 
of the board of supervising inspectors, receive the 
reports of inspectors, receive and examine the 
accounts of such officers, report fully at stated periods 


| to the Secretary of the Treasury upon all matters 


pertaining to his official duties, and to produce a 
correct and uniform administration of the inspec- 
tion laws, rules, and regulations; and the said super- 
vising inspector general shall be paid for his ser- 
vices at the rate of $3,500 per annum, and all his 
reasonablé traveling expenses, or mileage at the 


| rate of ten cents per mile when on official duty. 


Mr. STEVENSON. 
amendment. 

The SPEAKER. The next question will 
be upon the substitute for the section pro- 
posed by the gentleman from Arkansas, [ Mr. 
Bo es. | 

The substitute was read as follows: 


Sec. 63. And be it further enacted, That the Seere- 
tary of the Treasury shall create a separate division 
in his Department,to be known as the steamboat 
inspection division, and to appoint a chief thereof 
as otber chiefs of divisions are appointed, who is 
tully capable to superintend the administration of 
the steamboat inspection laws in a thorough and 
comprehensive manner, and whose duty it shall be 
to visit, from time to time, under the direction of 
the Secretary of the Treasury, the several steamboat 
inspection districts to confer with the inspectors 
thereat upon matters periainihg to the service: and 
the said chief of the steamboat inspection division 
shall be paid for his services the same salary ag that 


I will withdraw my 





paid to heads of other divisions in the Secretary’s 
office, and all his reasonable traveling expenses, or 
! ige al the rate of ten cents per mile when on 
oe : 
tha i tate 


Mr. BOLES. 


this work shall be done by a chief of division, 


My amendment proposes that 


instead of creating a new bureau ithe Treas- 
ury Department, with an officer at the head 


' 


ol the bureau with a salary of $5,500 a year. 


{ hope this amendment will be adopted, It 
} 


maorsemen 


‘ 


of some of the supervis 
aud I think it 
drawn up by.some of them. 

Mr. CONGER,. If it was drawn up by the 
supervising board of inspectors and has their 
y failed to any mention 
of it in their report. Th@ provisions of this 
bill meet the approval of the Secretary of the 
Heretofore this service 
rambling about from one head of a division to 
another, until the Secretary desires that there 
be a supervising ipspector general who 
shall be respon ible to the country for carrying 


has the 


ing board of inspectors, was 


approval they make 


‘Treasury. 1as been 


shall 


expense than heretofore, and at a less expense 
required by the gentleman’s 


law That can be done at a less 


than would be 
Substitute, 

Mr. WASHBURN, of Wisconsin. The idea 
of putting this matter under the charge of a 
clerk is simply absurd. 

Mr. BOLES 

Mr. CONGER. 

lhe SPEAKER. 
imous consent, 

Mr. CONGER. Then I object. 

lhe question was taken upon the substitute 
moved by Mr. Boies; and it was not agreed to. 
Mr. NeGuey, to strike out 
section sixty-three, was not agreed to. 

Mr. ROOTS. I want to call the attention 
of the House to section forty-three of this bill. 
It provides that before a man can obtain com- 
pensation for any damages he may sustain by 
explosion, fire, collision, or other cause on a 


One word more. 
Is further debate in order? 
It is not, except by unan- 


ihe motion of 
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damage is sustained by any passenger or his baggage 
from explosion, fire, collision, or other cause, the 
master and the owner of such vessel, or either of 
them, and the vessel, shall be liable to each and 
every person so Injured to the full amount of dam- 
age, if it happens through any neglect or failure to 
comply with the provisionsof law herein prescribed, 
or through known defects or imperfections of the 
steaming apparatus or of the hull; and any person 
sustaining loss or injury through the carelessness, 
negligence, or willful misconduct of any captain, 
mate, engineer, or pilot, or his neglect or refusal to 
obey the provisions of law herein prescribed as to 
navigating euch steamers, may sue such captain, 


| mate, engineer, or pilot, and recover damages for 


any such injury caused as aforesaid by any such cap- 
tain, mate, engineer, or pilot. 

Mr. ROOTS. I consider it still very objec- 
tionable, and do hope it will be entirely stricken 
Out. 

Mr. NEGLEY. 

Mr. DICKEY. 
on the table. 

Mr. ROOTS. Lhope the bill will not be 
laid on the table. I appeal to the House in 
the interest and in behalf of the people of the 


I movetorecommitthe bill. 
I move that the bill be laid 


| great Mississippi valley, let us have some bill 


tor the better protection of life. 
The motion of Mr. Dickry was not agreed to. 
The SPEAKER. The question recurs upon 
the motion of the gentleman from Penusy]- 
vania, [Mr. NeGiey,] to recommit the bill. 
Mr. NEGLEY. With authority to report 
at any time. 
The SPEAKER. Authority to report at any 


| time requires unanimous consent. 


steamboat, he must prove that that damage | 


the neglect or failure of the 
master or owner of the vessel to comply with 
the provisions of this bill. 

Mr. FINKELNBURG. 
struck out. 


Mr. ROOTS. 


it, fet me reter 


resulted trom 


hat has been 


Well, if that has been struck 
to the remainder of the see- 


tion, which is no less reprehensible. It pro- 


vides that 


Any person sustaining loss or injury through the 
carelessness, negligence, or wiliful misconduct of any 
captain, mate, engineer, or pilot, or his neglect or 
refusal the provisions of law herein pre- 
ecribed as to navigating such steamers, may sue such 

aptlain, nate, engineer, or pilot, and recover dam- 
iges.tor any such injury caused as aforesaid by any 
sué li caplain, Inutle, chgineer, or pilot. 


to obey 


This proposes that the remedy of the injured 
party shall be by suit against the captain, mate, 
engineer, or pilot, from whom, in all proba- 
bility, not one cent could be collected. 1 think 
the section should be struck out, so that injured 
parties may have their remedy at common law 
against owners of vessels as Common carriers 
for all damages except those which may result 
from the act of God or the common enemy. 

Mr. CONGER. If the gentleman could 
have restrained himself a moment I would 
have told him that the provisions of this sec- 
they conflict at all with the 
principles of the common law, have been 
atruck out. by the committee. 

Mr. NEGLEY. Then why did not the gen- 
tleman have the bill recommitted and printed, 
so that ihe House might understand what the 
committee propose ? 

Mr. ROOTS. I would like to hear the forty- 


tion, so far as 


Mr. KELSEY. I object. 

Mr. CONGER. 1 hope the bill will not be 
recommitted ; the committee has spent months 
of faithful labor in the endeavor to perfect it. 

Mr. NEGLEY. I demand the previous 
question on the motion to recommit. 

Mr. HOGE. I move that the House adjourn. 

The motion was not agreed to. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the motion of Mr. NerGLey, to 
recommit the bill, was not agreed to. 

The substitute reported by the committee 
was, as amended, agreed to. 

The bill, as amended by tbe adoption of the 
substitute, was ordered to a third reading; and 
it was accordingly read the third time, and 
passed. 

Mr. CONGER moved to reconsider 
vote by which the bill was passed; and 


ihe 
also 


moved that the motion to reconsider be laid || 


on the table. 

The latter motion was agreed to. 

Mr. HOGE. I move that the House adjourn. 

The motion was agreed to; and accordingly 
(at four o’clock and thirty minutes p.m.) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 


| under the rule, and referred to the appropriate 


third section read as modified by the com- || 


mittee, for lam very suspicious in regard to 
that 
at least there is in it something ‘* peculiar.”’ 
[ Langhter. ] 

The SPEAKER. The section will be read. 

The Clerk read ag follows: 

Sec. 4. 


secuon, 


For, like the heathen Chinee, | 


And bet further enacted, That whenever | 


committees: 

By Mr. BOLES: The petition of John G 
Connelly, of Arkansas, for removal of political 
disabilities. 

By Mr. COBB, of North Carolina: 
petition of J. D. Goodman, of Gates county, 
North Carolina, for removal of his political 
disabilities. 

By Mr. GIBSON: The petition of John S. 
Bradley of Washington county, Virginia, to be 
relieved of disabilities. 

By Mr. JONES, of Kentucky: <A petition 
of the members of the bar of Kenton and 
Campbell counties, for the division of Kentucky 
into two judicial districts. 

Also, a memorial of 3,200 citizens of Cov- 
ington, Kentucky, asking the passage of a bill 


by Congress to promote, the construction of 


the proposed Cincinnati and Southern railway. 

By Mr. JULIAN: A petition of 117 settlers 
on the public lands in California, praying fur- 
ther time to make payment for their preémp- 
tions. 


By Mr. McNEELY: The petition of Wil- 


The 


February 17, 


a 
| liam Mann, J. M. Hartley, William H. He 
don, and others, citizens of Sangamon couniy 
Illinois, asking relief for said Mann as a 4; 
tiller of whisky. 
By Mr. SMITH, of Tennessee: The petitioy 
of John Clinton, postmaster of Brownsyi||, 
l'ennessee, indorsed by the United Sia), 
commissioners and United States attorne 
asking to be relieved from the loss of $37 
stolen from the post office. ve 
By Mr. STOUGHTON: A petition of 7 
citizens of Cass county, Michigan, represen; 
ing that drunkenness 1s the great evil of , 
time; that the national sentiment demands . 
decided position in favor of sobriety, and ask. 
| ing that voluntary drunkenness on the part of 
all officers of the United States Governmen; 
be made a ground of impeachment and dis. 
missai from office. : 


Aile 











IN SENATE. 
Fripay, February 17, 1871. 
Prayer by the Chaplain, Rev. J. P. Ney. 
MAN, D. D. 
The Journal of yesterday’s proceedings was 
read and approved. 
CREDENTIALS. 

The VICE PRESIDENT presented the cre. 
dentials of Hon. Eli Saulsbury, chosen by the 
Legisiature of the State of Delaware a Sep. 
ator from that State for the term commencing 
March 4, 1871; which were read, and ordered 
to be placed on file. 

PETITIONS AND MEMORIALS. 


Mr. RICE presented the petition of Thomas 
Iletcher, of Arkansas county, Arkansas, pray 
ing the removal of his political disabilities: 
which was referred to the select Committee 
on the Removal of Political Disabilities. 

Mr. WILSON presented the petition of sol- 
diers in the late war, having lost an arm or 
leg in the service, praying to be allowed home- 
steads on the public domain without actual 
settlement; which was ordered to lie on the 
table. 

He also presented a resolution of the Legis 
lature of Massachusetts, in favor of the passage 
of a law enabling ship-owners to purchase 
dutiable ship-stores in bond free of duty; 
which was reterred to the Committee on Com- 
merce, and ordered to be printed. 

He also presented the petition of John S. 
Emery & Co., praying that an American regis- 
ter be granted to the bark Alice Tarleton; 
which was referred to the Committee on Com: 
merce. : ; 

He also presented the petition of Almira H. 
Thompson, praying to be allowed a peusion; 
which was referred to the Committee on Pen- 
sions. 

Mr. FENTON presented a petition of New 
York merchants, praying that there may be 
some remedy applied by Congress for the 
| abuses in the customs department at New 
| York; which was referred to the Committee 
on Finance. 

Mr. DAVIS presented a petition of Annie 
B. Thompson and Ida F. Bosworth, daughters 
of the late Major Felix Bosworth, who died 
while in the military service of the United 
State’, praying remuneration for ceriain dai: 
uges sustained by them during the late war 0! 
rebellion; which was referred to the Commi 
tee on Claims. , 

Mr. ROSS presented a memorial of the chie!s 
of the confederated bands of Kaskaskia, Peor 
Piankeshaw. and Wea Indians, complawing 
of certain fraudulent practices in the disposal 
of their lands, and praying relief; which was 
referred to the Committee on Indian Affairs. 

Mr. MORRILL, of Vermont, presented the 
report of the mayor of the city of Washingto', 
| the major of United States engineers 1n charge 
‘| of the public buildings and grounds, and the 
|| architect of the Capitol, inaccordance with the 
|| resolution of the Senate and House of Repre: 
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yproved July 14, 1870, in relation 
of the streets in the vicinity of 
Capitol; which was referred to the Com- 
Public Buildings and Grounds. 
CONKLING presented the petition of 


tives, ap} 


ades 


: lripp, praying that a pension may be 
1 to her daughte r, Anna Augasta Trit PP 3 
was referred to the Committee on Pen- 


Mr. CONKLING. I ask leave to present 
ials very numerously munee by ane 


number of counties of the St New 
- and also by citi Zens of the Sti te of New 
not only physici 1ans and } p yrofe ssi ynal 
. but citizens of all callings and trades, 
ving earnestly for the establishment of a 
ir of homeopathy in the national univer 
the establishment of which has been pro- 
lin this city. I move their reference to 
Committee on the District of Columbia. 
the VICE PRESIDENT. ‘ihe Committee 


umbia have r 


Col 


petitions 


Di strict of 
subject, and 


ported on 


of this character 
now referred to the Committee on Kduca- 


Y 
1 }anud Labor. 
Mr. CONKLING. Then I ask 
\orials take that reference. 


VICK PRESIDENT. 


] 
rea. 


Phey will be so 


a Lt 


Mr. CONKLING. | also present memo- 
is from citizens of the State of New York, 
x the recognition of homeopathic sur- 


ms of the 
in 


these memorials lie 


on mong 


3a the examining surges 
try; and as a rapor has been made 
regard, 1 move that 
: table. 

i 1e motion was agreed to. 


.REVELS. I present a joint resolution 
Legislat ure of the State of 
and the 


granting of aid 





the Mississippi 
the Gover} 10oT 


he 


i by 
touc hing gy ft 


secretary of 


by an 


propriation of money to the board of regents 
Blind 
Blind ; 


American Printing House for t! 
niversity for the 
J joint resoluti 
be read, saci to th 
r, and order d to be 


ne 
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1 the “A merican U 





SA Lilia it 


Education and Labo 
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l ed, 
[he Chief Clerk read the resolution, as fol 
resolution requesting our Senators and Rep 
itives in Congress to favor ty rranting of 
| by an appropriation of money to the board of 
regents of the American Printing House for the 
Blind and the American University for the Blind. 
Whereas the central board of trustees of the 
\merican Printing House for the Blind and tl 
a University for the Blind has been in- 
rated and organized in the District of Colum- 
1, under the name of the Board of Regent of 
»American Printing House for the Blind and. the 
\merican University for the Blind; and whereas 
{ bjects of said institution are to provide for 
| = facilities of instruction not heretofore 
el “lor attainable by them; that is to say a seri 
text-books, works of general literature, and illus- 
ve apparatt is addressed to the sense of touch, 
with all other methods conducive to the acquisition 
thorough and liberal education ; and whereas the 
spective State boards of trustees of said printing 
useor of said university are entitled to represent- 
ves insaid board of regents; and whereas a board 
{trustees has been incorporated and organized in 
is State to coUpérate in establishing said institu 
n; and whereas it is for the benefit of the blind of 
ation those of this State are equally interested 
1 are to be recipients of said facilities of educa 
n; and whereas there is a bill in Congress to make 
appreneaatson to said printing house and said 
Inive ty for the blind: Nov w, therefore, 
De it resolved by the Legislauture.of the State of Mis- 
That our Senators and Representatives in 
ugress be requested to favor the granting of.aid, 
DY an ap I ropriation ol money, to said institution, 


id that his Excellency, the G 
(0 forward a copy of this 


er = 
gress. 


yvernor, 


be requested 
memorial - 


5 to our Repr 
nlatives in Cor 
‘ sf 
ommit- 


lered to 


to the ¢ 
and or 


The resolution was r 
tee on Education and 
be printed. 
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ur, CAMERON p: ited resol 3 of 
u 2c uncils of the cily ¢ f Chester, Penn yl- 
Vania, in favor of the } vassage of a law allowi ig 
hounties upon all aril sles of domestic manu- 
facture used in the construction of ships equiv- 


aient 


to the duties paid upon such impo 
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HENRY CLAY W iAM 
Mr. HOWE lhe ¢ ittee on Clai to 
whom wi referred the 1(H. R. No. 261 
for the relief « Henry Clay Williams, late 
1 iver of public moneys at Ifau Claire, Wis 
consin, mare: directed me to report it bac 
without amendment and recommend its pas- 
ver It is a bill allowing the ‘I’ sasury De- 
partment to credit him with three hundred 
and some odd dollars which the Treasury 
Department ys he has paid through mis- 
Lake Lt > ] ter of the Sec etary 1s with the 
paper {It is a Hon bill, and I wish the 
Sena vould pass it ne 
} 
By unanimous consent, the Senate, a 1 


ommitte 


sider Line 





moneys at 
$328 99, i 
deposit x] i 


’ ry 
“tet 


states treasurer. 


The bill was rep Ll to the S e wit hou 
amendmen , ordered to at rd re idin r read 
the third time, and p | 

jOUN "QUISTON AND J. I LEN 

Mr. PRATT. The Committee on Clain 
to whom was referred the bill (UL. R. No. 2707 
for the relief of Genera! John C. MeQuiston 
and Jeremiah D. Skeen, of Indiana, have had 
the same under consideration, and directed me 
to report it back without amendment and rec- 
ommend its passage; and I renew the motion 
that I mae the other morning, to have the bill 


how. 


ea Lg el 


— 


penato ‘latin Indiana to defer that motion fo 
. few moments. I wish to mak me reports 
on which noa 1 is desired. 

Mr. PRA iT. I will say to my friend from 
Vermont that if this bill gives rise to any dis- 
cussion at all I will not ] its consideration 
how. 

Mr. MORRILL f Vermont I do not 
obj ct { nere é ‘ leave ) nak pine 
reports 

The VICK PRESIDENT it there be no 

| l bill will | ] irded as before 


enate 
Mr. TRUMBULL. 1 t be read 
he VICE PRESIDEN Does the Senato 


considera 


Mr. MORRII 
until I can make so 
heVICE PRE 


— 


subseqt l¢ ntly said: 
[ Mr. PRA re- 


ported a bil ee on Claims 


some time since, an resent con- 
sideration, but yielded to allow morning busi 
ness to be presente d. If th eben ) objecti yn, 
that bill will now be tak p 

‘I he Senate a in Cc ) C Ol the \ I ] $ 
yrroceeded to « bill (H. R. No. 2707 
for the relief of ¢ John C, McQ 
and Jeremiah D. Sk Indiana. Itd 
the Se tary of the T're to pay to J 
C. MceQui nand J D. Si ? ] 
diana, the sum of $2,000, to reimbu 
i* . 


or expense 1ncur!r din satisfaction of a 


ment recovered again them in the k p 
circuit court in favor of Jerome Hunting 
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a resolution to provide for printing additional 
pies of the report of the Indian commission- 
ers, to report it back with an amendment by 
y of substitute, and ask for its present con- 


iderat 


mn. 
lhere being no objection, the Senate pro- 
ceeded to the consideration of the resolution 
| the amendment of the Committee on 
Printing having been agreed to, the resolu- 
as amended, was adopted, as follows: 

Lesalved, That two thousand additional copies 

{ ‘ port { beard of Indian commissioners 
sund for the use of the 


] i) be pris i ib 


ish the Senate would 


the resolution for printing 

rt the Commissioner of Education. 
[tis il to the economy of the work, if 
to be done, that it should be decided at 

Mr. ABBOTT and others objected. 

lhe + ICE PRESIDENT. Several Senators 

ject 

Mr. ANTHONY. If Senators from that 
part of the country where this report is most 
wanted object, be it so. 

Phe VICK PRESIDENT. Reports of com- 
mittees are in order. 

Mr. NYE, from the Committee on Terr:to- 
ries, to whom was referred the bill (H. WR. 
No. 2044) to provide a temporary civil organ- 

ition for the territory of Alaska, reported 

lversely thereon, and moved its indefinite 
postponement; which was agreed to, 

lle also, from the same committee, to whom 
was referred the bill (IL. Rt. No. 2041) regulat- 

y ihe compensation of members and oflicers 
of the Legislative Assemblies of the several 
lerritories of the United States, and limiting 

duration of said Assemblies, reported it 
without amendment. 

Mr. NYE. ‘The same committee, to whom 
was referred the bill (II. R. No. 2961) to repeal 
an act of the Ls risiature of Wyoming Terri- 
tory apportioning said rane for members 
of the council coal house of representatives of 
the territorial Legislature, oon directed me to 

port it back favorably and request its im- 
mediate passage. It is a bill to provide for 
the apporhhonment of members of the Legisla- 
ture in the Territory of Wyoming. The li egis- 
lature meets biennially and the “population is 


o change d that it becomes re quisite to reap- 
portion the Territory. Mverybody there asks 
tur the passage of the bill, and I trust it will 
be disposed of at once It will take but a 
moment, 

Mr. ABBOTT. I object. 

fhe VICK PRESIDENT. 
ilaced on the Calendar. 

Mr. ABBOTT. If the Senator from Nevada 
will yield to let me make some reports I will 

{ object. 

NYE. I got as far as this three days 

}, when I made one report from the Com- 
Territories and was stopped. This 
ill that everybody asks for. It is agreed 
yall parties in the Territory; but 1 will 
now until the honorable Senator makes 
his reports. 


Mr. ABBOTT, 


The bill will be 


eon 
1 
} 


ehil 


from the Committee on Mil- 


itar Afi ‘irs, to wh ym was referred the joint 
resolution (S. R, No. 298) exempting from the 
8 ration of the act of March 3, 1869, the 


‘ancy in the grade of captain e »xisting in the 
0 rdnance de 2 aca nt the time of the pas- 


ize of said act, reported it without amendment. 
He also, from the same committee, to whom 
was referred the bill (S. No. 122%) for the relief 
the sureties of George B. Way, late major 
idditional paymaster United States Army, 
reported adversely ~ reon, and moved its in- 


dennite post ponemen which was agreed to. 


lle also, from the same committee, to whom 
was referred the bill (HL. R. No. 1809) for the 
Henry C. Anderson and William B. 


rehet of 


THE CONGRESSION 


Critchfield, late soldiers of the thirteenth Iowa |; 


jufantry, reported it without amendment, 


i 


He also, frcm the same committee, to whom 


was referred the bill (H. R. No. 2700) for the | 
relief of William W. Speirs, late assistant sur- | 


geon United States Army, reported it without 
amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 
206) for the relief of First Lieutenant John F. 
Trout, United States Army, reported adversely 
thereon, and moved its indefinite postpone- 
ment; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of William B. Helts- 
ley, late of company B, twenty-fifth Kentucky 
volunteers, praying for allowances for service 


in the Army during the late war and for a pen- | 


sion, asked to be discharged from its further 
consideration, and that 
Committee on Pensions; which was agreed to. 

Mr. RICE, from the Committee on the Judi- 
diciary, to whom was referred the bill (S. No. 
1185) to provide for the appointment of an 


it be referred to the | 


additional judge of the district courts in the | 


State of Alabama, and for other 
reported it with amendments. 

Mr. HOWARD, from the Committee on the 
Pacifie Railroad, to whom was referred the 
bill (S. No. 1342) granting to the Utah South- 
ern Railroad Company a right of way through 
the public lands for the construction of a rail- 


purposes, 


road and telegraph, reported it with amend- 
ments, 
Mr. COLE. The Committee on Appropri- 


ations, to whom was referred the bill (H. R. 
No. 2789) making appropriations for the naval 
service for the year ending June 30, 1872, and 
for other purposes, have directed me to report 
it back with amendments; and I give notice 
that I shall call it up just as soon as the other 
appropriation bills that take precedence over 
it are out of the way. 


WYOMING APPORTIONMENT. 
Mr. N 


YY. I now ask for the consideration 
of the bill I reported. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 2691) to repeal an 
act of the Legislature of Wyoming Territory 
apportioning said Territory for members of 
the council and house of representatives of 
the territorial Legislature. 


AL GLOBE. 





- — 
February 17, 1871 
a 
going De legate, and passe d at his instar , lregon 
| and the ine oming Deleg: ite comes and ae a. 1t res 
to pass it. be pres 
The bill was reported to the Senate withoy at Balur 
| amendment, ordered to a third reading, rea, Mr. C 
the third time, and passed. “ tion, bu 
APPORTIONMENT IN COLORADO. or y 
okt 
Mr. NYE. Iam also directed by the Cony. for, lo! 
| mittee on pe to whom was referred toanyr 
| the bill (H. R. No. 2504) to provide for tl, rs see 
apportionment of the members of the Legis. ty make 
_ lative Assembly of the Territory of Colorado. 
to report it back without amendment, ‘1 j,;. en 
bill differs a little from the other. There yh. esi 
matter was referred to the Legislature, and lhe 
they never have performed the function coy it 
ferred upon them, and there has not been «), Mr. \ 
pa goer iy there in eight years ; so that j) ceed 
appears to the committee that one district jy, ition. 
whie hb iiens are one hundred and eighty peoy fhe | 
has as large are present ition as another wi hie 
eleven thousand six hundred people. The; Sen 
Legislature meets biennially, and they ask that het 
this bill be passed for the purpose of enabling nt 
them to district the Territory properly. : lf 


| of the 


tory, among the several districts, 


|| tion, as near as may be, as ascertained by th: 


in the year 1870. 


The bill disapproves and repeals the act of || 


the Legislature of the Territory of Wyoming 
entitled ‘‘An act apportioning the ‘lerritory 
of Wyoming in council and representative dis- 
tricts, and for other purposes,’’ and provides 
that the next apportionment of the Territory 
for members of the council and house of rep- 
resentatives in the territorial Legislature shall 
be made by the Governor of the Territory in 
the manner and form prescribed in section 
four of the act of Congress entitled ‘‘An act 
to provide a temporary government for the 
Territory of Wyoming,’’ approved July 25, 
1868 . 

Mr. HAMILTON, of Maryland. I should 
like to hear the honorable Senator from Ne- 
vada explain that proposition. It is an inter- 


ference with the territorial government about | 


apportioning its representation, and giving the 
whole power to the Governor. 

Mr. NYE. 
House by the outgoing Delegate, a Democrat, 
from Wyoming. It is also indorsed by the 
incoming Delegate, and is urged upon us for 
the reason that the Legislature meets bien- 
nially, and they have never districted the Ter- 
ritory. 
to repeal temporarily the section here men- 
tioned, and let the Governor make the appor- 
tionment of the Territory. That is all the bill 
does. Both the Delegates ask for it. 

Mr. CASSERLY. Has this bill been passed 
in the House of Representatives ? 

The VICE PRESIDENT, Itis a House bill 

Mr, NYE. 


The bill was introduced in the | 


The only way to get representation is 


| 


| souri, have instructed me to report it 


There being no objection, the Senate, as jy | hom: 
Committee of the W hole, proceeded to con- 
sider the bill. It proposes to make it the duty re, | 
Governor, chief justice, and United 
States attorney for the Territory of Colorado, 
ou or before the Ist day of June next, to make 
an apportionment of the members of the cou: 
cil and house of representatives of the ‘ler: 
for the elec . 
tion of members of the council and house of 
representatives, giving to each section of the vest 
Territory representation in. ratio of its popu 


}- au bs 


census taken by authority of the United States 
The bill was re ported to the Senate witlaut 
amendment, ordered to a third reading, real 


the third time, and passed. 
JOUN E. WAGERTY. ' 
Mr. BLAIR. The Committee Post greed 
Offices and Post Roads, to whom was referred Lhe 
the joint resolution (I. R. No. 503) for 
relief of John KX. Hagerty, of St. Louis, } 


on 


without amendment. I ask for its pre 


| consideration. ting 


| General. 


| reading, read the third time, and passed. th: 


It was introduced by the out- | business being still pending, the Senator from 


There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It directs the Post- 
master General to readvertise for the trans: CR 
portation of all mails in the city of St. Louis, \ 
now under contract with John K. Hagerty, and ; 
release him from his bond, if new service 
under the advertisement can be secured ata 
reasonable rate. es 

Mr. WILLIAMS. I should like to inquire id th 
if that will subject the Government to any ‘I 
expense? : 

Mr. BLAIR. The joint resolution is recom: i 
mended by the Second Assistant Postmaster 
It is to have the mails properly ' 
carried across the river from East St. Lotis f ihn 
to St. Louis. There is no doubt about the An 
propriety of the joint resolution. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 


J. L. THOMAS, JR., AND E. 


Mr. WILLIAMS. I ask the Senate to tak: 
up the joint ae for the relief of Col- 
lector Thomas, of Baltimore. 1 presume ther . 
will be no objection made to it by anybody 
in the Senate. It has passed the House 0! R 
Representatives and it is a very important re 
measure so far as Mr. Thomas is concerned 
I hope, therefore, the Senate will proceed to r 
its consideration. If 

Mr. POMEROY. I think that joint reso- 
lution ought to be passed. 


The VICE PRESIDENT. 


Ii, WEBSTER. 


Mr 


morning Sens 


The 








THE 


' 


O71 
1S¢é4. 
$s 
' )-ovon asks unanimous consent to take up the 
+ resolution for the relief of the sureties of | 


. present and former collector of customs 

+ [galtimore. 

; Mr. C AMERON. I shall make no objec- 
--» but on condition that I shall be allowed 

in nrest ont a report from my ci ymmittee. 

Mr. FLANAGAN. I have been waiting 
+19 : these many days, making no objection 
any request by anybody ; ; but now as Sena- 
eem to be farming out the floor, I wish 
ke it known that I shall object unless I 

enabled to get one bill through. I 
t been able to get one through as yet 
ion. 


VICK 


-RESIDENT. The 

st make a conditional objection. 
WILLIAMS. IL hope the Senate will 

ed to the consideration of this joint reso- 

». It will take no time, I am sure. 

» VICE PRESIDENT. The Chair hears 
ction, and the joint resolution is before 
nate. 

nate, as in Committee of the Whole, 
a he consideration of the joint resolu- 
AL, Rt. No. 498) for the relief of John L. 


| Senator 


mas, jr, and Bdwin H. Webster, the pres- | 


Balti- 
designated deposit- 


id former collector of customs at 
re, late United States 


(he joint resolution was reported to the 
e without amendment, ordered to a third 
r, read the third time, and passed. 
COMMISSIONER OF EDUCATION. 
fr. ANTHONY. I now move, asthe morn- 
: business is over, that the Senate proceed 
consideration of the report of the Com- 
» on Printing in relation to printing the 
rt of the Commissioner of Education. 

; ‘The VICE PRESIDENT. The morning 
siness is not yet concluded. Bills and joint 
. itions have not yet been called for. 

Mr. ANTHONY. If Senators will allow me 

take up this resolution, I will then give 
‘morning business. I believe that is 

¢ zreed to all around. 
lhe VICE PRESIDENT. The Senator from 
le Island asks consent to proceed to the 
ideration of the resolution reported from 
‘k » Committee on Printing, for printing the 
rt of the Commissioner idueation, 
g that he will give way to morning busi- 

‘i after it should be taken up. Is there 
n- > [* Yes.’’] The Chair understands 
t. at shis ction js made. 
NUELTY TO ANIMALS ON 


, Mr, CAMERON. 


ORT OF 


ot 


S ( 


RAILROADS. 
I ask the Senate to take 


| Hlouse bill No. 2018, to prevent cruelty to 
| nals while in transit by railroad or other 
s ins of transportation within the United 
‘tates. This is a bill agreed to by everybody, 

i there cannot be any objection to it. 


J Mr. CASSERLY. I think that bill will lead 


| 
| 


know a good deal about this bill. Weall know 


| a good deal about Mr. Bergh and the work he 


is doing. This is a bill which he favors. 


He 


| would be glad to have something in addition 


| to this; 


but he assures me that this bill, as far 


| as it goes, is excellent, and he and those labor- 


| ing with him in the interest of 


putting a stop 


| to cruelty to animals promote this bill; and the 


only oppos ition ever feared to it was an Oppo- 
sition from railway companies. Now, when 


| the honorable Senator from Pennsylvania re- 


ports it and gives it his support, I am sure the 


| Senator from California will not object to it if 


| avow himself unfriendly to 





| of 


| animals; 
| there is an extreme danger that in the cause 


| resolut 


he will take the trouble to look at it and see 
what the object of the bill is and how it pro- 
voses to effect th: ‘ obj ect. 

The VICE PR ESIDEN iW 
subject to objection. 


Mr. CASSERLY. 


The bill is still 
Of course no man will 
any proper meas 
ure which conduces to increased humanity to 
but I have always observed*that 
of humanity other principles just as great may 
be violated. That may be the case with 
this bili; but at the same time it is a bill that 
I for one prefer to examine. 


The VICE PRESIDENT. 


not 


TheS 


Senator from 


| California objects to the present consideration 


of the bill. The introduction of billsand joint 


ions is now in order. 
BILLS INTRODUCED. 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introducea bill (S. No. 1352) 
concerning the terms of the United States cir- 
cuit court for the eastern di stric 
which was read twice by its tit 
the Committee on the Judiciary, 
to be printe od. 

Mr. TRUMBULL asked, and by unanimous 


of 


Arkansas ; 
e, referred to 
and ordered 


t 
} 
i 


consent obtained, leave to introduce a bill 
(S. No. 1353) to provide fer the appointment 


treasurers of the U nited States 
at Chicago and Cincinnati; which was read 
twice by its title, referred to the Committee 
on Finance, and ordered to be printed. 


assistant 


RED RIVER AND SANTA FE RAILROAD, 

Ir. FLANAGAN. ILIask the indulvence of 
a Senate to take up Senate bill No. 1287. 
They did me the k indness to take it up a few 
days since, and it was about half read per- 
haps then, when it went over. [ hope I may 
be indulged in getting it up now. ‘The Com- 
mittee on the Pacific Railroad have had it un- 


~ careful examination. They have reported 
it favorably. It asks no subsidy either in land 


or money, but simply the right of way of two 
hundred feet through the Indian nation. ‘The 


for the 
it through 
in the 


parties in interest are very anxious 
passage of the bill, and unless I get 
here now it will have no chance 
House. 


The VICE PRES 


ther 
OLUCT 


IDENT 


considerable discussion iss . ri o1)'s rhe SPETOIATY 
; Mr. CAMERON. I think not. I think there || “il report thetitle. The bill is of some lengto. 
e be no objection to it. It is a bill agreed | the Carer ee, 4. bul path Pee Paes 
y by the vatlentdin aad te “Mr Be ds thn tanedh. incorporate the Red River \ alley, Ola 
5 oe ed 7 one OTE ee ee I a, and Santa Fé Railroad Company. 
‘he Society for the Prevention of Cruelty to || wae Soeacanaeerce” . eae 
a ant | | The VICE PRESIDENT. It cequire 
Mr Iq 2s 1e Jiu vis : . t requires unan- 
n- { rained epadainad ts ity Reh imous consent, as the morning business is not 
rd al , : | concluded, and the Senator from Maryland 
ly the end of the case ; but I think, forall || oyecce . 
‘hat, the bill will lead to considerable discus- Mr. FLANAGAN. I hope he may have 
‘- in this body. something that will require a little attentior 
x . CAMERON. If the Senator will allow || FymCr ths onal WHT require & ~ " 
1. 1e, it is not a bill of the railroads. It is a (Laughter. } are ‘ 
from the House of Representatives, -pre- J. AND C. M. DATILEY 
dy nt there by Mr. Bergh, which has met the Mr. BUCKINGHAM. I ask unanimous 
ol hearty eoncurrence of all the humanitarians || consent to take up Senate bill No. 1341. I 
unt {the country. They desire this bill; and as || think there will be no obj ction to it. 
|. ‘o the railroads, I have only to say that there There being no objection, Pag bill No. 
to sno objection to it on the part of any railroad || 1341) for the relief of I. X M. Dailey was 
that [ know anything about in the country. || read a second time, and adaiataa as in 
0° If the Senator will hear the bill read, I am || Committee of the Whole. It poe for the 
‘he will not object to it. payment to Messrs. J. and C. . Dailey of 
ng Mr. CONKLING. I beg the attention of the |} $1,250 in full aa f food furnis ae th: > Sioux 
a Senator from California for one moment. I || Indians in the year 1862, upon the application 
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and request of 
agent. 
Mr. 


Mahlon Wilkinson, an Indian 


SUCKINGHAM. I movetoamend by 


striking out the name of ‘‘Mahlon Wilkin- 
son’’ and inserting ‘* Thomas J. Galbraith,”’ 
who was the agent for those Indians. 

The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, andtheamendment was concurredin. The 
bill was ordered to be engrosst 1 for a third 
reading, was read the third time, and passed. 

PERSONAL EXPLANATIONS 

Mr. POMEROY. I move that t 
proceed to the consideration of the resolution 
which | offered on the 12th of July, 1870, relat- 
ing toamendments to appropriation bills. 

The VICE PRESIDENT. The morning 
business*has not yet concluded. It rests at 
bills and joint resolut pending which the 
Senator from inden s asks unanimous consent 
that the Senate proceed to the 


he Senate 


ons, 


consideration 

of a resolution offered by him in regard to 

amendments to and debate upon appropria 
tion bills. 

Mr. HOWE. I desire to makea } ersonal 


statement. 


The VICE PRESIDENT. 


The Senator fi 


om 
Wisconsin desires consent to make a personal 
explanation. If there is no objection the 
Senator will proceed. 

Mr. HOWE. A copy of the New York Sun 
of the date of February 16, 1871, has just 


been placed in my hands. It has an article 


in it entitled ‘tthe Red river cotton ring.” 
a purpose of the articie seems to be to eall 
public ention to the action of the Commit 


tee on Cc laims upon a bill or a petition which 


was referred to the committee on behalf of 
one RK. M. Corwine, as attorney for certain 
parties claiming to be the own rs of some cot 
y ’ 9 j } 

ton captured by Admiral Porter’s fleet on 

_ ; * <1, 4} ‘ 
Ded river e@xpediion, libeled In the dist { 
court of the United Sta for the southern 
district of Illinois, and sold. The point of 
the article Sseel to beto hold th col ) ee 
up to pubic 1 prelye ision because, al yuch 
it says the committee have agreed to refund 
certain moneys which are in the Trea Vy, Ol 
rather in the naval pension fund, they do not 
propose to refund moneys which have been 
distributed to the e ptors under the decree of 
the district court And the article concludes 

1 > tel , | ' 

With saying: the memb of the ¢ ymiiltee 
y sho propose to allow this Outrage’? that IS, 


: 
to allow the h has been distril 


to the 
members of the 


money whic 


captors | 


nin their 


committe 


to remai hands 
who 
honesty are Howk of 
Wisconsin, WitLey of West Virginia, S¢ 


propose to 


allow this outrage upon 


of Pennsylvania, Spracue of Rhode Islar . 
Pratr of Indiana, KeniocGe of Louisiar 
Davis of Kentucky.”’ 

Now, Mr. Presid t, I think I am er i 
to say on behalf of the committee, first, 1 
the petilioner, as | understood the pe it ie 
only asked to have moneys which are in the 
Treasury returned to the custody of the d 
trict court for the southern district of Lllin 


t 1S. 
Certain cottons were ¢: d by Admiral 


iplure 


Porter's fleet: they were libeled as prize 

war in the district court for the southern dis 
trict of [llinois. condemned to be sold, old, 
the proceeds paid into court. and the court 
went on and made a de cree directing the costs 


to be paid and the balance to » be paid into the 
lreasury, half to be di 
Admiral Porter, so aaah to each of the 
ubordinates, so much to the mariners of the 
fleet, and the rest to the naval pen- 
sion fund. That distribution has been made 
among the captors, with the exception 
about fifteen thousand dollars. ‘The one half 
which was supposed to belong to the United 
es has gone to the naval pension fund. 


one ribute d, sO much 


to 


ore 
go 


of 


‘ 
ar 


; had all been done 


d er th we are told that 
the district court came to the conclusion that 
they had made a mistake ; that this property 





' 
\ 


*-* 


ww 





-~ 


l 


. 
~~ 


,t ; captors is there due under the 





hever comper 
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It were unjust to disturb thissmall balance, ant 
discriminate against those tardy to apply for their 
( i i bare, But no part of the $225,7 1 O8 set apart 

law, beyond what is 
When the court 


iyed, while $15,292 92 remains unclaimed. 


t nper salvage. 


letermined that this capture was 


sation for 





hi not a lawful mari- 
ine pr itdetermined that thismoney wasordered 
be paid without warrant of law, and that th thi 
: cers and crew have no claim to it as prize money.”’ 
) That is thi Opinis n which the committee 
Porter || expressed of the rightfuln of Commodore 
) vhO Port rand others in holdit x on to this money. 
expeditior Mr. SPRAGUE. JI desire to say, in refer- 
i thie ence to the money re ferred t », that it comes 
that from the naval pension fund, and not from the 
itirely l'reasury It w: deemed that this money wa 
1 < not, under the decision of the court, of right 
, Da a part of the naval pension fund, and it being 
to || already out of the Treasury, it was considered 
ent of our proper that it should be restored to those who 
make this || had claims under the decision of the court. 
_—e r AMENDMENTS TO APPROPRIATION BILLS. 
i i t 
a Mr. STOCKTON submitted an amendment 
i Ol 
: ! 1 to pro} 1 by him to the bill 
H.R. No. 278 making appropriations for 
t year ending June 
| a & which was 
a ( tee on Appropriations, 
' 
tted an ar In In- 
| i \ ) i him » the Army 
| i i i i} ! e rea eu 
‘ i ; 1 to the Com 
i i | { } | to | 
, 
I 
| |] () i t ™ 
{ | ia i/i i e unin j ] 
by { erduy is ) belo the Senate 
i i id judicial 
i 2 j ( ¢ a \ , at 
. Ln ) y } 1, this day was 
issigned for consideration of bills reported 
yt i | Lo I ( On Mihi ry Affair ‘hat 
committ hi between Ly and venty bill 
on ( i L thin that in a couple o 
. hot ( i thro 1 the most of them, 
. Wels especially if no m bers of tl oeenate vote 
trity “ag them, and I think they ought not to 
Viiv mainst them. [Laughter.] 1 certainly 
= hi } t the chairn 1 of th Committee on 
y Appropriations will allow at any rate until 
three o'< ck ior th se bi iS. I sl ould like to 
. i hav LW >h I to-d vy tor tl eir consideration, 
, and I think in that t \ 1 dispose ol 
| int of them. 
Mr. POMEROY I was trying to aid the 
chai of the Cor e on Appropriations 
, by CA ry up » resolution to which [ have 
before referred I think if that resolution 
y \ .dopted we could finish an appropriation 
bill some time during the s nn 
The VICK PRESIDEN] Che Chair was 
ib d the qu n upon taking 
unt | e Senator from Wis 
CONS ya] ement, and he wa 
followed by ot ttors, which exhausted 
the 1 ng hour. 
Mr. POMEROY. If the resolution is read 
, CONTA I think the Senate will adopt it, and then we 
( I ) ( wionh bb 
’ The VICE PRESIDENT Che unfinished 
i } ] ) +} Senate 
Does ’ n Mass ts move to 
: . 2 2 i | I 
l f s j l } a | 4 ‘a ] 
VICE ] IDENT. The appropri 
, y . i 
i ‘ i ‘ ' i 4 
ira hid Wil l mew iL ¢ i 
rye natu 
| VICK PRESIDENT i be no 
| . 2 ( ped i Lue xo iu aroul N VaGu Will pi ) 
i $ S A i 


February rT. 


PERSONAL EXPLANATION—TELEGRAPII Cap _The 
Mr. NYE. Mr. President, the other eve, = 

ng | had the honor to propose an amendm, 

to the telegraph cable bill, and I stated th, - 


} _" — i 
had seen rumors that telegraphic wire 


g + 
reported broken when in fact they were ; ws 
It seemed to be supposed that I sought 
vey the impression that the companies @j; i 
lated such rumors purposely when the; 
faise. I did not desire to create that 
sion. I had no wish to implicate anybod 
make this statement in consequence of 
ter which I have received, and which | a 
have read, that it may gO upon our rec 
lhe Chief Clerk read the followin 
New YorRK, NEWFOUNDLAND, AND 
LONDON TELEGRAPH Comp 
New York, february 15, } 
Dear Sir: We are much surprised at 
ment reported by telegraph to have been nad 
you in the Senate yesterday, that “the eabl. 
panies were in the habit of circulating false rey 
of the breaking of cables as pretexts for eng] 
them to double their rates.’’ M 
So far as the Atlantic cables are concerned, th \ 
is no ground for such a statement. You hays 
entirely misinformed. Whenever there has bs 
interruption we have published it at once, and I 
soon as the repair has been effected that fact has by ' 
immediately communicated to the public throug 
the press No false reports have ever been cir 
lated by the companies. 
We have no doubt that you will with pleasure e 
rect the statement made by you in the Senate y: 
terday. 
We remain, very respectfully, your obedie \ 
Vants, 
PETER COOPER 
CYRUS W. FIELD 
; MOSES TAYLOR 
lon. James W.Nyr, _ : 
Senator from Nevada, Washington. 
BUSINESS OF MILITARY COMMITTER. 
Mr. WILSON. 1 move to postpone t 
unfinished business for a couple of hours, to 
enable us to act on bills reported by the C 
mittee on Military Affairs. 
Mr. COLE. I hope that will not be 
Mr. POMEROY. ‘There is no moti 


ostpone for two hours. 
The VICK PRESIDENT. The approp: 

tion bill can, by unanimous consent, b 

poned for two hours; but, by 

rule, when a bill is pending a motion to po 1 

pone it must be to postpone it until to-mort 

and therefore it would require a motion a 

ward to resume it. 

Mr. WILSON. 
consent? 

The VICE PRESIDENT. 
pone the bill informally. 

Mr. WILSON. Then TI ask the Senat 
California if he will not consent to giv 
to-day after four o’clock. 

Mr. COLE. I will think of it. 
ent condition of the appropriation bills | « 
not consent to that now. ‘There are se\ 
behind, and we are not through the fi 
yet. 

Mr. WILSON. Last Monday I gave wa) 
the Committee on the Judiciary ; and | always 
find when I give away anything that | 
get it back. [lLaughter. } 

Mr. COLE. Persons generally do not ex 


back that which they give aw 


} 


the el 


<< it reanire ay? 
Does it require una 


It does LO! 


ect to get 
Laughter. } 

Mr. WILSON. I ask, then. if the Sena 
will agree to let the Military Committee h 
this evening ? 

Mr. COLE. Icannot consent to an} 
that will interfere with the progress of 
pending appropriation bill. Let the Senate 
decide it if any question is raised. : 

The VICK PRESIDENT. The Senator frou 
California objects to any proposition while t 
appropriation bills are in their present con 
dition, tr) 

Mr. WILSON. Well, I give notice th 
soon as this bill is through with I shall tr 
get up the bills of the Military Committee. 


t 


ILLS. 


DEBATE ON APPROPRIATION I 
Mr. POMEROY. 


tion of my resolution. 


I call for the considera 





oe 
o2 
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.VICE PRESIDENT. The Senator from Mr. ee tor from Iowa |! of Mr. Cra ‘ h was to insert as an 

o sas asks unanimous consent that the Sen- [Mr. Hart aN] who was lin that que Ldditional si 
ste consider the amended rule prope osed by tion 1s not present at this 1 nt, and I sug- { t I ee en Pas f tho 
:at the last session relative to appropria- || gest to my friend from Nebraska to let the || act entitled ** An ' ate ial taxes, and 
t | tion bills. report lie over until he comes in. ~ \ t July 14, 1870, be, and 
: Mr. COLE. I have no objection to that Mr. TH omy oie He was one of the con a £ Detroit, in 





peing taken up if it will lead to no debate. I || mittee of conference. 

nk it will fae ilitate business if it be adopte dd. Mr. EDMU NDS. Very well; en ive ee] t } 
ct eara Sart ; : a little so as to de 
e VICE PRESIDENT. The resolution || nothing to say. ee . 

au ° Pry wt 4 tion Of the act ol l ‘VU tO Whiec 
.T ad, subject to obj ection. Che report was concurred in. ; : Ls 








i ‘ at ‘ i 
1°.f : ( 1e@ subyec or t 
| Chief Clerk read “the following reso- ie hoa de ag All . ates to the sub, t ng g 
tah “the, ie bs coer MESSAGE FROM THE HOUSE. inland in bond. tl move this amendment. to 
iom tted VY wT. Pomeroy on the vt h ‘ ss , 4] a. 65 } ’ 
1870: A message from the House of Representa- T this ape papas: ng ay ithe poset Merb 4 
od ; es “$5 J : tives. by Mr. MePrrersow. it “ark annonnrad think Will be agreeabdie to the senator: “re 
xed, That the thirtieth rule of the Senate be by Mr. Mc PITERSON, its ( : cee mroenced lat rto the tr ’ { ’ f merehand 
i by adding thereto the following ; that the House had cone 1 in the report of oe oP See A ee ae 
lany ] nares amepadines t to an appropriation the committee of conference on the disagree bond. 
y be luid or the tabl : without affecting Y : 4] 1 } at Mr ‘ accept that 
y | 1 ri ithout affecting the ing votes of the two Houses on the bill (S. No. Mr, CH ANDL ER. h accept that 
. ’ : : rod) ides’ : . . he ‘ SLD e questi is 
Wl be in order at any time, when an appro- || 0/4) to 7 rovide a government for the District ; VICK PRE U ENT. uM = \f es 
bill is un ler consideration, by a tw »-thirds || of Columbia. on the amendment of the Senator from Mich 
t rder the termination of debate at a time ran, a8 modified. 
in respect to any item or amendinent thereof ENROLLED BILL SIGNED “ge 
e : : ee Lne amendment was agreed to. 
ler consideration; which order shall be TY} messa furt] 1 t] ‘ 1 
+} ebat ic *Sssage uriner announces 1a the | TICHh y ho 
joe mainens thes Seoknen of the Hoses -had-siened the folle fhe VICE PRESIDENT. The Chair de- 
Cees ats opeaker of the House had signed the follow — ' | : 
\I 5 MNIER. ] onject to that. ° 1] j 1} | ] 1O] a 5 . ; } res to state that last ever hing, aiter the senate 
° oe . nn : . ing enrolied f{ S an you fesoluty . @ 
ir, COLI Then I eall for the regular is ane’ Jot resolution; and || had decided by a yea and nay vote on the see 


y wer re : } | rs: > 
ey were tnereupon signed by eC a res. ° . * 4 
7 ere thereupon signed by the Vice Pre: ond eeation in: revard tothe salaries of dintele! 
ne : 142 | at ' 
7 : > oN E ; judges, the amendment of the Committee on 
A bill (i NO. 2iJ. 


; : 
; Se nat eares hange the time Appropriations, page 54, line thirteen hundred 
for holding the district an ; 


Mr. POMEROY. I will strike out all of 
resolution but the first clause if the Senate : 
circuit courts of 


* | pa iu in that shape. the United Stat ‘ Ei "| ! lv aa and thirty-seven, was not agreed to, as it should 
5 SUMNER. What is that ? = : ll Wh , RN ms F Onsy Valila 5 : have been to correspond to that section. As 
1 ’ rrr li . Ue ) fi rtheretie Jon! ‘ . ia tatiale : . 
\ 1 'E PRESIDENT. The first clause eT ees cas rel fot J ui || these items were reserved to be governed by 
3 i. Bennett, late register of the land oluice at } , 


the action of the Senate on the second seetion, 


amendment to an ap} propre ition bill 


7 Chis rel Minnesota; an } ; 
y lnid on the table without affecting the nattield, Hinnesota;; and xT , the amendment of the committee in regard to 


A int PAS’ lution li R 1°) for . } . 4 . 
‘A j yn re: ae "T (che ty. NO. 4 5 ror Ua the salaries of district judges will be regarded 
rarny reiiel of John li he Ss, jt, and Wi . ; 1+ raat s : f } 
Ir SUMNER. I thi ink that is jus t next to - ar 4 _— > J - I: owen as agreed to. Jt was rejected yesterday under 
’ H. Webst: r, the present and former collector 
C 


, ou nestio } . re ar I & misapprehension. It there be no objection 

previous question, That is the worst part 8, ros 1 a , I } 
at aitimore, te nited States designate . — 
proposed rule. ; Baltimore late United mr “ oe it is so ordered ; and the amendment in ime: 
s ; depositaris b, Seven dred and eicht and thirteen has 

ir. POMEROY. I know that such has a hundred and ¢ it and ees th pete aug 

os ‘ONS ' NT IPLOM , APPPROPRTATIO’ tired and nine, striking pt 19,000 and 

sage of the Senate, and Ihave never || CONSULAR AND DIPLOMATIC APPROPRIATIONS, || @ A nine, a = Lid, — 


li Litas good parliamentary law, that you Mu OTIMMIO? sohsnited the fallamime rae res Eanes agreed to. 


iv! mt LOil Ving re Ay. @ WYEHI iy hess r ] 
Yil. 4 ° nie’ Lue LO with an rh 
) {not lay at 1 amendment on the table with i . AWYER. I< rio nena 


port. ment. t ! { rnd ] 
: iy + ment, come inatter line three hundred and 
carrying the bill with it. That practice Mh a ehh oes selicbelie si Maiti e . hundred a 
} . . 2s 4 © Cv i Cf 1 CONTOPE ( ( He ual sreeine ten, n age ] 
own up here, but it is not customary 1n votes of the two Llouses on the amendments of the 
bodies. I think we ought to have the Senate to the bill Gl. R. No. 2689) making appro- Provided, That all that part of »elau nt 
at =n ‘tion comes in here to lay priations for the consnalar and diplomatic expenses first section of an act of Congress entitled Ana 
Wi 1a pre posi ion comes in nere O lay of the Government tor the vear endive June 3v,. LS72 InbeKINE APpropriallons tor Lhe legislative, executive, 
+} . . 1 } | 4 , , ‘ 
table without Carrying the bill with and for other purp ses, hav r met, after a full and and judicial expens f the Governmentforthe year 
oul affecting the main qi uesti ym. free ¢ fd ts have agreed to recommend to their ending June 30, 1871, ipproved duly 12. 187 Tee , 
\ ‘y. mpne AIT" respective ouses as i VS: an appropriation is minad for the payment of Jud 
VICE PRESIDENT. The Chair will Phat the Sonata recedo from: their fourth amena ments to be rendered by the Court of Claims, which 
it very Many years ago in the Senate ment, follows the word “ dollars,’’ be, and the same is h 
practice was allowed of f laying an atnend- that the Mouse of i utives 1 le from || by. repealed: And " pee Pte 
1 1 *) their disagreement to the first, second, and third or amnesty grantéd | til President of the United 
on the table without affecting the bill to amendments of the Senate. and agres 40 the sam States, whether gene yr special, by proclamation, 
it was offered; but that has not been the C.COr or otherwise, nor any eptance of such pardon 


! 
vs, ial pe } take or oth J a 4 ™ 1] 
or many years. CHARLES SUMNER atmnesty, nor oath taken or othe! t performed 


DOOR xr in pursuance or as a condition thereof, shall be ad- 

' . IOLLN PP. SPO KTON, in] t | i raiibl i i . 
lr ae ROY. I said that that was the Wiiainnes ante ananinttin: deeds mi eas evid in the Court of Claims, except 
1 j j F . ' es 1 pardor lL an ty ere grante in 
tice here, but that L did not believe it was || W. TH. KELSEY W rdon and an were granted and 
} 1; ate at eet ae vaiths of allegianceand amuesty taken in good faith 
pari saat law. | never did beli¢ ve ; . I P Pol \ Vi, Hetore the Lpptr n tn late rebellion, under 
end [ do not now. , W. bk. NIBLACK, the proclamations of 1 President issued in pu 
Woy x henartoflt : ; third ‘ uid > ite 4 hae 
7 . innee of t ! ! s ion of the ar of Con 
BRIDGE AT OMAHA. The report was concurred i gress known as “the confiscation act,” approve I 
\ ’ a hy . ‘a1 . : pu i 2, ana bel et ie repeal thereol, pl iging 
Mr. THAYER submitted the following || EXECUTIVE COMMUNICATION hasnt a tha vantaration Sf tka diate 
rhs 2 ; : ; I ! erty, nd where all the requirements and 

my r TD rpMw t earn: 3-* > 2 ! j neue he ; 
. i he CE PRESIDENT Ia } yr til co tions named in said acts and proclamation 
mentitne 98 mierence on the disagreeing af Vi kn one ae — : , | . un rs - the 
Lanate the fhllowine m » |?» : have b¢ i bully maplied Wilh, ana bad Oatl 
the two llouses on the amendments of the senate the I »¥ I ae grt ae” aoe Tobeinbd 
to the bill (i. . No. 1227) authorizing t he dent Ol the U mite rf { \ E 





on of a bridge across the Missouri river, : ; Saat Poe nts , gee 
1et, after full and free conference, have To the Senate of Un é I ask tl Clerk to read the clause which | 





i to recommend, and do recommend to their Ir swer to your! lat Sth of Di to have repealed 
louse as follows :_ ; ber requestin the P | Bas, fhe ;' ah TAN [of , 4 : 

it the Llouse do recede from its disagreement Senate with the entire. oft t ortation of 1 . et ae . 

ction of the Senate, and agree to the same || and freichts of every d nt P ’ ( is | wish to ra L question 

e tollowing amendments Iso to all intermediate 2 he h , — the Chair for inf ot ‘ 
. Salk t eee ” A dee Obeke Se al \ 1mtere i . l »: c th ait rl rma 

ne cight strike out “their” and insert “its. river fhe tlie ares eo Oati » to July 1 . a 9 ere ste at 

seven, after the word “bridge,” insert “and 1864: and also the expens of t \\ Depa rent ES VE CUES SG, 25 Ul oo ? , ; 

et ‘ , : . . and Indian Bureau di ) iod tard il ( b iC ALIVE Chara ’ J 
the end of line ten insert “ and said bridgemay || jne the overland m ¢ M : r to || J a rioht. with or with notice. to 
constructed as to provide for the passage of || California against Ind t Mormons, at vd ' , 


y vehicles and travel, and said company may t of the Indian servic ' me line, ine , henament to yeeSe: att 


cost ort 


i collect tolls and charges for the use of the || jy ali cases fi its and t xpenditures,’” | 1 the range of reason. di 
, > . , transmit herewith report ved ft the re- outset to make a point order, au t 
e eighteen strike out the word “also. tary of the Ints r, the Secretary of War, and the } , Co f Ann rl 
in line twenty-six strike out and the use th re Postmaster (ieneral. | GRAN a Slt 
i i » A i l 


\t the end of line twenty-eight insert: ‘‘and the || Exec February 13 1. wat nid ti ‘ 
travel hereinbefore provided for; and the . uf POWADT a en +] { hia any 
} * . } ‘ ? r t i + » 7 : ( 1 have , l I lus Gil { i al 

int of bonds herein authorized shall not exceed On motion of Mr. STEWART, 1 m y tus have th t 
000: Provided, That if said bridge shall be || was referred to the Commit ( t] rs > ji at all, 11 may aor one, it may t 





tructed as a draw-bridge, the same shall be con- > 4 } ] pa PS ! by another, : th thi appropria \ 
ucted with spans of not less than two hundred |} *¥4htOaG, GN OFM PM ere eet oe ae Ia) ht { Dat { 
tin length in the clear on each side of the central || a . da , Sa f sod wh ; 
r pivot pier of the draw.’ LEGISLA1 Rol rION BI 1. ee , 


TIN M. THAYER, wT} : \ i LD ; 
C. POMEROY, baad peorea he 2 2 don ee ey ee ee, “pe thn of the Gaeta’ wi 
T AMES HAKLAN, resumed the considet hn of ie bill (H. Lv. Only ¢ , Ur nate which 
Managers on the part of the Senate, Vo. 2524) making Ly pyr ti r the] has grow! : yea Apel ‘ 
PRANK W. PALMER, lative, executive, and judicial expenses of the || his pr nd 
JOHN A, LOGAN, gp PR eaeas . | the char ending Ja} 187 ymendim to a ria a 
be JOUN TAFFE, | Government for the year ending J Deno ae sa: laalceh san tn | to" 


! x v7 ' » ne ing ection r) { t y t rt Lu ruie } 
Moenagers on the part ef the fiouse, hi rye ndir gu l l A 
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' | _— 
| 
f lune z additional appropria- | and finished this bill lam as ready to vote for |} all the facts at hand, the Senate by the y 2B 
tio: here is uo restriction, for some — his proposition as anybody else; but the Sen- and nays, by a very decided majorit tf tained i 
1 of which the Chair is not advised, in | ator probably will remember in his experience || not remember the amount, but showing yey, eid Cour 
the thirtieth rale, upon amendments proposing | thatamendments which please a particular Sen- || strongly its opinion—agreed to this legi slati elusive © 
new legislation. ihey are not even required ator on an appropriation bill are frequently Now, the “ny, We cannot repeal it withou a : ” : oe 
referred tothe Committee on Appropria- | thought by him to be germane to the subject; || other extended debate, from the nature anh ere ti 
t but can be sprung at any time and if they do not please the particular Sen- || things, and I submit to him as a member, pardon a 
Ir. SHIEERMA hen the amendment I | ator they are thought to be otherwise. || the Committee on Appropriations whether os 
( | yesterday Mr. POMEROY. Ihave expressed no opin- || is wise to open this debate, which he ‘ shall for 
VICK PRESIDENT (he Chair will | ion in regard to the measure ; I do not know || two sides to it, at this time. Mr. § 
al any time, on the request of a Senator, sub- || what it is. I only expressed an opinion in |} Mr. SAWYER. The usage of the Se: ae 
mit the questi » the Senate; and they may |) regard to the general subject, that we can never || is unquestionable upon a point of this ki offered. 
decide their own practice. finish an appropriation bill if it has got to carry || I do not suppose there is a Senator sitting ” The e 
Mr. POMEROY. I would like to take the |, all our legislation with it. I have not exam- || the Senate Chamber at this moment who w “il be 
nse of the Senate, whether we shall put gen- || ined this particular proposition; I do not care || deny that the usage of the Senate had bee a Cot 
eral legislation on an rropriation bill. anything about it; but I object on principle. || the direction in “which this proposition | under t 
The VICE HtESIDE Ni. The Chair is | If I had charge of these appropriation bills I submit that a wrong having been done act of | 
ready to submit the question atany time to the || I would consider them interminable if they || this way, it is proper to do the right in hehalf | 
he can submit, under the rales, all |) must carry all the legislation of Congress. I || way, and that if there is any bill upon w| the Un 
ts of order, 80 that the Senate may settie | want the sense of the Senate upon it. 


! 
i 
their own practice. Asthe Senator from Ohio 
has correctly stated, amendments of all kinds 
‘now received by the usage of the Senate, 


Mr. SAWYER. 
point of order, whether, while I have the floor, 
it is proper to receive this question of order? 


I should like to make a 


this discussion is pertinent it is this bil| 
this time. I do not agree with my friend { 
Vermont, who says that after a deliberate , 
sideration by the Senate the proposition y 


Wil 


those ¥ 
that of 
grantec 


the spe 
which has been of many years standing, to The VICE PRESIDENT. Certainly; the || I now seek to repeal was adopted. It ou : 
appropriation bills. As they are debatable, |! point of order can be made at any time. || done in the dark hours of the night, when shout 
and as they cannot be laid on the table without Mr. POMEROY. The point of order has || Senate was physically exhausted, and w) wader 
affecting the bill, there isno manner of getting | been made, and the Chair has submitted it to || the Senate was by no means full, the Co 
rid of them unless by allowing the debate to || the Senate. 


to-day. I ask Senators to consider whethe: 


n foot 
be exhausted and taking the final vote upon Mr. SAWYER. That I understand. is fair thus to stifle a proposition to righ oo 
them. The VICE PRESIDENT. ‘The Chair mast || 1 conceive to be and what I believe the wii Ee of t 
Mr. POMEROY. I would like the sense of | state that by the usages of the Senate the Sen- || country believes to be a great wrong. “The 
the Senate now on the question, as we have not | ator from South Carolina is correct; that he Mr. SHERMAN. As I believe the Chair 1862, ] 
yet been able to pass an appropriation biil, and || has the right to offer this or any other amend- || right in the decision of the point of order, | “a rhe 
it is doubtful whether we can, because it seems |) ment on an appropriation bill; but the Chair |! is, that, by the usage and custom of the Sen hereaft 
that the entire legislation of this body has got || submits the question to the Senate that they || any Senator hasa right, with or without not who mi 
to be put on these bills. I want the sense of || may decide by their own vote their practice. || to offer such an amendment, I withdraw an heap 
the Senate, whether we shall add to our appro- Mr. WILLIAMS. I wish to inquire if the || point of order, although I think the rule « conditi 
priation bills, which ought to be purely appro- | Senate is expected by its vote to construe || to be changed. he welfare 
priations and nothing else, this general legis- || existing rules, or whether it is expected that || The VICK PRESIDENT. TheSenator fr: In a 
lation. the Senate will establish a new rule in refer- || Ohio withdraws the point of order, and of Cor 
The VICK PRESIDENT. The Senator | ence to appropriation bills? Senator from South Carolina will proceed wit enacte 
from Kansas desires this point to be submitted The VICE PRESIDENT. The rules are || his remarks upon the pending amendment. ber, 
to the Senate by the Chair. The Chair will || silent upon this subject. It is only the usage | Mr.SAWYER. I will now ask the Cler the fo 
submit to the Senate the question whether the || of the Senate, which the Chair is compelled || to read the clause sought to be repealed. “y 
Senate will receive and consider this amend- || of course to e nforce. It has grown up tobe || The Chief Clerk read as follows: States, 
ment. a usage of the Senat: If the Senate decide || “Provided, That no pardonor amnesty granted | person 
Mr. SAWYER. Is that motion debatable? || that that usage is j rrect, the Chair will || the President, whether general or special, by pr ae 
The VICK PRESIDENT. It is. then rule afterward, bject to reversal by the panian ec sae oie elk tone or eh € r to the 
Mr. POMEROY. I do not mean it as | Senate if they change their minds, that gen- || performed in pursuance or as a condition there rights 
against this measure more than against other | eral legislation cannot be proposed to an — ey ay ey - ee on the part of : os 
measures; I mean this class of measures. — appropriation bill. a went at wae + ato the United States. - persor 
lhe VICK PRESIDENT. The proposition Mr. WILLIAMS. So that if we vote against || establish the standing of any claimant in said co ore 
is debatable. the amendment proposed by the Senator from = = eane ° woe or maintain suit therein; ; alee 
Mr. SAWYER. I wish to suggest the cir- || South Carolina we change the usage of the or other ac ee tetaald, haves eee it ing, te 
cumstances under which this amendment is || Senate? in evidence on behalf of any claimant in said co) Al I 
offered. At the last session of Congress the The VICE PRESIDENT. Such a vote will || be used or considered by said court, or by the apps a 
clause which I now seek to have repealed was | change the usage of the Senate. _By the usage | ese doy | —_ seit 68 Unite: 
offered he re in precisely the same way, with | of the Senate the amendment is in order. from, as any part of the proofto sustain the clu ee 
the single exception that no notice was given, Mr. MORRILL, of Vermont. I suggest to || of the claimant, or to entitle him to maintain | the a 
| believe, of thatamendment beforehand ; that || the Senator from Kansas whether he had not — in said Court of of ie eee and s 
it was sprung upon the Senate at a time when |) better ask for a decision on this rule at the || twelfth section of the act of March 3, 1863, enli! et 
there was no chance for a committee to con- || commencement of the consideration of the |; AD 2¢t to amend an act to establish a court for ad 
sider it, It was brought in here in the crudest || next appropriation bill. This bill is nearly approved Iebvauey SA 10th cord bp the third sect durin 
possible form, submitted to the inspection of through with. We have already acted on vari- || of the act entitled ‘An act tu provide for the void | 
no committee of this body, but put on here by || ous amendments which have taken much time || !¢¢tion of abandoned property, and for the prev. God.’ 
a vote ofthe Senate, under the pressure of the |) to consider, and if this rule was to be reversed | the United States J Spproved Masoh 12, 18 3 f we 
passage of an appropriation bill. This amend- || it would be a query whether it would not, at a || by the third section of the act entitled ‘An act ae 
ment which | offer to-day was submitted sev- || single blow, knock out of the bill several mat- provide for appeals from er pel Re po .. caller 
eral days ay 104 was printed, and was laid before | ters which have already been put in it. I 9 muddy proof of tee ot pthc welained b 9 8 judic 
members of this body. Due notice has been |! think he will get a much more favorable vote || sections respectively, irrespective of the effect ae 
given of it; it is not sprung upon the Senate, | if the point is made on the next bill. uny executive proclamation, pardon, amnesty, ernm 
but it has been considered probably by every || Mr. POMEROY. I am going to try it on ereer. == a ee eS ee. ood sot lieut 
Senator on this floor who has bad his attention || the next bill and on every bill. rendered in the Court of Claims in favor of 1 ae 
called to the bills and the documents which lie Mr. EDMUNDS. I do not wish to occupy || ¢!#imant on any other proof of loyalty than suc Unit 
on his desk. time, because I do not know but that if it is sapere) vee pas ates eee nee coe fat her ai — 
Now, I have no objection to a general prop- || put strictly and as a question of order I shall || meaning of said respective acts, the Supreme Co re 
osition that appropriation bills shall be limited || be obliged to vote with my friend from South |/ Shall, on apnen, pave Pe ae ee ot >. whic 
in their object simply to appropriations made | Carolina; but I should like to appeal to him || diction: And provided further, ‘hat whenever 30 sae Btn 
in pursuance of law; but 1 do claimthat, under || and to the Senate, if possible, to avoid this sardon shall have heretofore been granted | —_ 
the usage of the Senate, this amendment is || debate on this bill of mere appropriations. It || President wiry; wpe ae a vag ee bi A 
perfectly in order, and that to rule it out at | is true that what he wishes now to repeal was aii cath eesbeened se ane thes aid a 1864 
this time by a vote of the Senate in view of | made part of an appropriation bill last year; || approved March 12, 1863, and the acts amendatory Dec 
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Osition, and alter we shall have proceeded with || debate, not sprung upon anybody, but with || of and protestation against such fact of guilt’ mili 
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tained in such acceptance, such pardon and accept- 
ance shall be taken and deemed in such suit in the 
caid Court of Claims, and on appeal therefrom, con- 
elusive evidence that such person did take part in 
. e aid and comfort to the late rebellion, and 


and giv : : : 
maintain true allegiance or consistently 


did not 


adhere to the United States; and on proof of such | 


pardon and acceptance, which proof*may be heard 
cummarily on motion or otherwise, the jurisdiction 


of the court in the case shall cease, and the court 


shall forthwith dismiss the suit of such claimant.” 

Mr. SAWYER. My motion is to repeal the 
clause just read and substitute the provision 
offered. 

The effect of the adoption of thisamendment 
will be to allow those who commenced suits in 
the Court of Claims prior to August 20, 1868, 
under the provisions of the third section of the 
act of March 12, 1863, to plead in their own 
pebalf the pardon granted by the President of 
the United States. It will in no way affect 
those who claim under any other statute than 


that of March 12, 1863, or under any pardon 


granted by the President not in accordance with 
the special act of Congress authorizing him to 
grant such pardons. 


under any power granted to the President in 
the Constitution. It merely aims to carry out 
in good faith the terms and promises of the 
proclamations issued under the special author- 
ity of the act of July 17, 1862. 

‘The thirteenth section of the act of July 17, 
1862, provided as follows: 


“The President is hereby authorized, at any time 
hereafter, by proclamation, to extend to persons 


who may have participated in the existing rebellion | 


inany State, or part thereof, pardon and amnesty, 
with such exceptions and at such time and on such 
conditions as he may deem expedient for the public 
welfare, 

In accordance with this provision of an act 
of Congress, carefully drawn and deliberately 


enacted, President Lincoln on the 8th Decem- | 
ber, 1863, issued a proclamation containing | 


the following language : 


“T, Abraham Lincoln, President of the United 
States, do proclaim, declare, and make known to all 


persons who have, directly or by implication, par- | 


ticipated in the existing rebellion, except as herein - 
after excepted, that a full pardon is hereby granted 
to them and each of them, with restoration of all 


rights of property, except as to slaves, and in prop- | 
erty cases where rights of third parties shall have | 
intervened, and upon the condition that every such | 


person shall take and subscribe an oath, and thence- 


forward keep and maintain said oath inviolate, and | 
which oath shall be registered for permanent preser- | 


vation, and shall be of the tenor and effect follow- 
Ing, to wit: 
““I,—— —, do solemnly swear, in presence of 


Almighty God, that I will henceforth faithfully sup- | 


port, protect, and defend the Constitution of the 
United States, and the Union of the States there- 
under; and that I will, in likemanner, abide by and 


faithfully support all acts of Congress passed during | 


the existingrebellion with reference to slaves, solong 
and so far as not repealed, modified, or held void by 
, Congress, or by decision of the Supreme Court; and 
that I will, in like manner, abide by and faithfully 
support all proclamations of the President made 


during the existing rebellion having reference to | 


slaves, so long and so far as not modified or declared 
oe by decision of the Supreme Court. So help me 
mod, 

_"The persons excepted from the benefits of the 
foregoing provisions are all who are or shall have 
been civil or diplomatic officers or agents of the so- 
called confederate government; all who have left 
judicial stations under the United States to aid the 
rebellion; all who are or shall have been military 
or naval officers of said so-called confederate gov- 
ernment above the rank of colonel in the army or of 
leutenant in the navy; all who left seats in the 
United States Congress to aid the rebellion; all who 
resigned commissions in the Army or Navy of the 
United States, and afterward aided the rebellion; 
and all who have engaged in any way in treating 
colored persons, or white persons in charge of such, 


otherwise than lawfully as prisoners of war, and | 


Which persons may have been found in the United 


States service as soldiers, seamen, or in any other | 


capacity.” 


A second proclamation was issued March 26, 
1864, limiting the operation of the one issued 
December 8, 1863, as follows: 


,, 1, Abraham Lincoln, President of the United 
States of America, do hereby proclaim and declare 
that the said proclamation does not apply to the 
cases of persons who, at the time they seek to obtain 
the benefits thereof by taking the oath thereby pre- 
scribed, are in military, naval, or civil confinement 
oT custody, or under bonds, or on parole of the civil, 


Miltary, ornaval authorities or agents of the United | 


It does not say anything | 
about the proper legal effect of pardons issued 
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States, as prisoners of war or persons detained for 


| 


tion; and that, on the contrary, it does apply only | 


to those persons who, being yet at large and free 


from any arrest, confinement, or duress, shall vol- | 


untarily come forward and take the said oath with 
the purpose of restoring peace and establishing the 
national authority. Prisoners excluded from the 
amnesty offered in the said proclamation may apply 
to the President for clemency, like all other offend- 
ers, and their application will receive due consider- 
ation.”’ 


On the 29th May, 1865, the President issued 


lowing language is used: 


"I, Andrew Johnson, President of the United 
States, do proclaim and declare that I hereby grant 
to all persons who have, directly or indirectly,-par- 
ticipated in the existing rebellion, except as herein- 


| after excepted, amnesty and pardon, with restoration 


of all rights of property, except as to slaves, and 
except in cases where legal proceedings under the 
laws of the United States providing for the confisca- 


| still another proclamation, in which the fol- 


1335 


Q t for || oath required and maintain such oath invio- 
| offenses of any kind, either before or after convic- | 


late. No time was fixed during which the 
opportunity was offered to take the oath, and 
after which no such opportunity should exist. 
In the nature of the case such.a provision 
would have been impracticable. It would have 
been unreasonable to expect citizens residing 
in insurrectionary districts to attempt to avail 


| themselves of this offered pardon until the 


ticular point as to render the takin; 


tion of property of persons engaged in rebellion have || 


been instituted, but upon the conditions, neverthe- 
less, that every such person shall take and subscribe 


which oath shall be registered for permanent preser- 
vation, and shall be of the tenor and effect following, 
to wit: 


presence of Almighty God, that I will henceforth 


|| Support, protect, and defend the Constitution of the 


United States, and the Union of the States there- 


| under; and that I will in like manner abide by and | 
| faithfully support all laws and proclamations which | 


have been made during the existing rebellion with 
reference to the emancipation of slaves. So help me 
God.’” 

Then follows a list of fourteen excepted 
classes of persons, comprising probably almost 
every individual whose participation in rebel- 


| lion would have marked him out for punish- 





| and approved his act. 


ment under the most absolute Governments 
in any state of society. 


I think these three proclamations were all | 


that were issued in pursuance of the thirteenth 
section of the act of July 17, 1862, which was 
repealed January 21, 1867. 
tions were issued in the interests of peace. 
They were intended to open a door through 
which those who had aaaiaend from the paths 
of loyalty could retrace their steps and be wel- 


comed back into the great body of patriotic | 


citizens. ‘They were issued, at least two of 
them, at a time when the Congress and the 
country were willing to make sacrifices to 
almost any extent, short of a surrender of 
the great principles involved in the contest, to 
secure a return of our erring and strayed breth- 
ren. They were deliberately issued. No haste 
was made by the President to avail himself of 
the authority of Congress given in the act of 
July 17, 1862. 

Nearly eighteen months had elapsed after 
this act was passed before he acted upon the 
suggestions of the Legislature in this regard. 
It may be assumed that the terms of the 
proclamation were 


ings. President Lincoln had power to attach 
such conditions to the pardon and amnesty 


| extended as he might deem expedient for the 
He was nota man who acted | 


public welfare. 


These proclama- | 





well weighed, thought- | 
tully chosen, and considered in all their bear- || 


without considering the full force of his acts. | 


He meant what he said. The country indorsed 
There can be no doubt 


| of that. 


3ut the proclamations are to be interpreted 
by what they declare, and that is clear and 
explicit. The pardon is granted ‘ with restor- 


| ation of all rights of property, except as to 


slaves and in property cases where rights of 
third parties shall have intervened, and upon 
condition that every such person’’ so par- 
doned ‘‘shall take and subscribe an oath and 
thenceforward keep and maintain said oath 
inviolate.’ 

There can be no doubt what is here prom- 
ised. There can be no doubt that the faith of 
the Government was distinctly pledged to 
restore ‘‘all rights of property except as to 
slaves, and in property cases where rights of 
third parties had intervened,’’ to every person 
not in the excepted classes who did take the 


Federal power was at hand to protect them in 
thus returning to their allegiance. When that 
power would be so reéstablished at any par 

rand main- 
taining of such oath practicable, was a question 
no man could answer. ‘The proclamation was 
manifestly intended to hold out constantly the 
offer of amnesty and pardon until a complete 
suppression of the rebellion should have re 
stored the national power all over the land. 
Otherwise, why was the repeal of the thirteenth 


| section of the act of July 17, 1862, delayed 
the following oath, (or aflirmation,) and thencefor- || 
ward keep and maintain said oath inviolate, and | 








| against them as you may; make never so good 


until January 21, 1867? 
Under the pledges thus clearly given, the 
faith of Congress and the Executive thus clearly 


| engaged, many of the citizens of insurrection- 
“*T, ————, do solemnlyswear, (or affirm,) in the || 


ary districts came forward and took the pre- 
scribed oath. Some of them are seeking in 
the Court of Claims a restoration of property. 
Shall the faith of the Government, deliberately 
pledged to them, be preserved? Shall the com 

pact which was made with them at a time when 
the destinies of the nation were in doubt and 
uncertainty be repudiated in the days of its 
glory and power? Can we, as anation, to save 
a few paltry dollars, afford to deny to the most 


| relentless and bitter of our late foes the fulfill- 
|| ment of the agreement we made with him? 


Admit, if you please, Mr. President, that the 
act of July 17, 1862, placed in the hands of 
the President power which should have been 
withheld ; admit, sir, if you please, that that 
power was exereised in a way and to an extent 
not contemplated by the Congress which con- 
ferred it, is it not beneath the dignity of a great 
nation, able to pay its debt at the rate of 
$100,000,000 per year, to try and escape the 
payment of less than three millions by so 
unworthy a withdrawal from engagements so 
definitely made in the face and eyes of the 
whole world? 

You have made the compact; you stand 


| before the world committed to its fulfillment ; 


you cannot retire from it without dishonor. 
It is too late to retract. It may have been an 
unwise compact; it may have failed of the 
objects you proposed in making it; it may be 
disagreeable to see restored to men who were, 
as you think, guilty of a great crime property 
which they may have acquired during a period 
when they were in the very act of committing 
that crime; but you have solemnly promised 
such restoration; your word is given; ‘‘it is 
so nominated in the bond;”’ the record of the 
bond is on your statute-books. The rights 
of the other parties to the agreement have 
accrued. You cannot, with a decent regard 
for the opinions of mankind, stand by the 
action of the last session. I will not believe 
that after due consideration the Senate will 
refuse to adopt this amendment. 

I am not disposed to deny the power of 
Congress to exclude from the Court of Claims 
any class of claimants. It is by grace that 
any suitor obtains his status in that court. 
But, Mr. President, it is well understood that 
the Court of Claims is in practice the only 


| tribunal before which the class of persons 


injuriously affected by the clause now sought 
to be repealed can come with hope of success. 
Congress may grant the relief they seek. But 
Congress is a body very ill adapted to adjudge 
and decide cases of this kind, and these claim- 
ants will grow gray at our doors, perhaps 
molder in the earth, ere reKef can come at 
our hands. Shut them out of the Court of 
Claims, and you practically repudiate your 
pledges. LRefine upon your rights and powers 
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| ver, are to day in the ranks of our 
cal enemies. ‘This element should and 
could have been held by is a nucleus around 
W 1th re 1 {f the newly enfran- 
‘ ed ¢ zen iid have gathers to form a 
party, overwhelmingly dominant in 
ily every southern State, and in complete 
m y \ h the idea which triumphed in 
war. It may not now be too late to 
‘ ‘ this con nmation » a voutly to be 
ed but we 1 st be ju it, not to say 
to th who have, under the law 
and the Constitution, acquired rights in our 
( Buti [ trust, unnecessary to say 
in this body that the best mode of maintain- 
ing f lly relations between the parties to 
a comp fy ach to observe its terms 
re ligric ly 
lt should be remembered that the repeal of 
Clause 1 { not take one dollar out of the 
ireasury oO. tie { I ed States which has been 
laced there by taxation of the people. he 
inds out of which judgments in favor of 
claimants, under the act of Mareh 12, 1863, 
will be paid, havearisen from the sale of the 
property taken from the claimants themselves. 
liven if they obtain such judgments they get 
y the net procee ds of the property ti ike nS 
the Government repays only what it t ook, and 
pays itself out of the fund created by the prop- 
rly all the expense which attended ILS 8C1Z 
ure and sale. The claimants will be large 
sers in any event—in price of the property 


j 


, in inter on capital, and in expenses 
of the suit; but whatever they get, however 
large the amounts, they will get nothing that 
hey did not themselves put into the hands of 


l ask for them nothing to 
which, under plain and p: pal le provisions of 
‘the pledges of the executive and 
the Government, they 


the Government. 
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a titled; but I do ask that the courts 
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ee it whenever an’ I rdon hall have heretof 
been granted by the President of the United S 
to any person bringing suit in the Court of Claims 
for the pr eeds of aband ied or cap ure l proper 7 
under the aid act approved March 12, 1863, and th 
acts amendatory of tl 1e ame, and such pardon shall 
recite, in substance, that such person took part in 
the late rebellion against the Government of the 
United States, or wa silty if ar ict of rebellion 
against or disloyalty to the U ted State s, and such 
pardon shall have been accepted in writing, by the 
person to whom the same issued, withoutan expre 
disclaimer of and protestation against such fact ot 
guiit contained in such acceptance, su ‘h pardon an i 
acceptance shall be taken and deemed in such suit 


Claims, and on appeal therefrom, 
e that such person did take part 
rt to the laterebellion, and 


in the said Court of 
conclusive evident: 
in and give aid and comf 


did not maintain true allegiance or consistently ad- 
here to the United States; and on proof ofsuch par- 
don and acceptance, which proof may be heard sum- 
mi srily on motion or otherwise, the jurisdiction of 
the court in the case shall « ind the court shall 


‘ . | y vy) f 
t ol such claimant. 


forthwith dismiss the sui 
Now, Mr. President, let us suppose a case 
which might well happen, and which has hap- 
pened at leastonee. ‘ihe rome amation of Pres- 

yn Of May 29, 1865, excepted from 
its benefits several classes of | De rsons, one of 
which consisted of men who were unfortunate 
to be possessed of property to an 
20,000 or more, and who might 
have aided in any way the re Now, 
it was quite frequently the case in the South, 
after the * tl that a person who 
happened to be within the cl lass having $20,000, 
would apply for a pard 


ident Johns 


enou rly 
amount ot > 
hellior 
vyeillon, 


war, 


close olf tae 


lon, s0 as to give him 


better credit in the mercantile world than he 
would enjoy if he were suspected of being 


in a class over whom processes of confisca- 
tion might impend. <A gentleman thus situ- 
ated, having had no participation in the rebel- 
lion, but desiring to silence all doubt as to his 
status, ap See fora pardon, alleging that he 
came within 
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| mat le there was no war. 


he thirteenth except ion to the || 


prdclamation of May 29, 1865, in regard to 
property alone. The pardon was granted as 
a matter of course, and was made out on a 


blank form prepared for general use, in which 
it was recited in substance that the person to 
whom it was granted had been engaged in the 
rebellion and was pardoned. ‘The gentleman 
saw the error which had been committed, but 
not having before his eyes the fear of legisla- 
tive vagaries, like the one now sought to be 
repealed, thought it a matter of no moment, 
and failed to make any disclaimer of the im- 
eer a contained in the docume nt which was 
to be the record of the forgiveness of sins he 
had never committed. He became a suitor in 
the Court of Claims, and seeeaed in estab- 
lishing beyond cavil the fact of his persistent 
loyalty during the entire war. But the statute 
eject him from 





the court where he was a suitor, and helped | 


sane man would 
Unhappy man, 


to deprive him of what no 
deny him but for this law. 


who little dreamed that he was to be ** hoisted | 


with his own petard.”’ 

Mr. EDMUNDS. 
name of that suitor? 

Mr. SAWYER, =I have it not at hand. 

Mr. EDMUNDS. I will send and get the 
record and see how loyal he was, if you will 
give me his name. 

Mr. SAWYER. I mention this instance to 
show how absurdly unjust this clause is or may 
be in effect. It is but one case, and may be 
exceptional. But surely a statute which may 
work such injustice should not stand on the 
Sltatut book. 

I beg the Senate to canecet the circum- 
stances under which most of the 


May I ask my friend the 


taken. It ought to be remembered that much 
if not most of it was seized subsequently to the 
taking of the amnesty oath, when the persons 
from whom it was taken supposed, and had 


| good reason to ~ pose, that they stoodin their 


ivghts ¢ r prop 


ty and in tl heir relations to tl 


property | 
| sought to be recovered by these claimants was 





| left untouched ? 


February 17, 


Federal Government just 
loyal citizen stood. ‘They had come forward. 
at the first moment when the arm of the ng 
tional protection was stretched out over them 
and renewed an allegiance, many of them. 
not most of them, were sorry. ever to win 
broke They looked forward toareunion wii) 
their national Government with many regret . 
for the past, and earnest I may say, in many 
instances, with patriotic hopes for the fu 
‘or them peace was made; for them the wa; 
was ended: for them the Union was rest; 

for them the confederacy was dead. But jyg; 
at this moment the military power seizes pro, 
erty which had in many instances been got 
aside to liquidate the claims held against th 
by northern creditors, or which may have hy 
all that had been left free from the gras sp of the 
confederate tax-gatherer. 

Tell me not, sir, that such seizures mis 
have been expected as one of the results of 
tell me not that it was a seizure of cap. 
tured property which was lawful prize oC War: 
for i 1 many localities where such seizu 
The war hiad'c ceased 
to be flagrant; the citizens had assumed t/ 
garb and resumed the avocations of peac 
they had done all that was in their pow 
do to restore themselves to loyal relations wi 
the Government; they had done what the 
proclamation asked them to do. They wi 
no longer rebels, but were exerting tl 
selves in aid of the military authorities to s 
tain good order and restore the communities 
in which they lived to habits of peace. 

Again, sir, if this confiscation of property 
was intended to be a punishment fora treason 
of which no tribunal has ever yet convict ‘| 
them, why was it confined in its operation to 
particular species of property and to the 
izens of particular localities only? Why was 
cotton seized, sold, and its proceeds turned 
into the coffers of the Government, and tobacco 
Why were Charleston, Sava: 
nah, and Mobile singled out for the exercise of 
this confiscation, and the citizens of August 
Montgomery, Itichmond, and other cities lett 
in quiet possession of their property? A seiz) 
of private property generally throughout the 
South as a penalty for rebellion, ‘though a 
harsh and unusual proceeding, would have had 
at least the merit of impartiality, and would 
have been a terrible lesson to teach future 
generations the perils and risks of rebellion. 
it would have been in some degree eer nanerey le 
as a general measure of punishment ; but this 
selection, often I fear at the caprice of mil- 
itary commanders or Treasury agents, of pa 
ticular species of property, and seizure from a 
comparatively few of the participants in the 
rebellion, without special regard to their com: 
parative guilt, is defensible on no principle o! 
policy or justice. 

I have intentionally left untouched the wl 
question of the power of Congress to limit the 
power of the President in granting pardons, 
and of the legal effect of such pardons. I| have 
limited myself simply to an effort to induce 
Congress to maintain its own consistency on 
this subject. I appeal to you on your owl 
record, and only on that record. This i is one 
of the cases in which consistency is a jewel. 

But, Mr. President, I did not intend to : od 
more on this subject than seemed to me abs 
lutely necessary. I conclude by asking t 
Senate to consider carefully what promises 
were made by the Government of the Un — 
States in the act of Congress of July 17, 15'-, 
and the proclamations issued by the Presiden 
of the United States thereunder; and uuless 
they design to nullify and repudiate tho 
promises, to permit their fulfillment in the 
only practicable way. I ask the Senate to i’ 
the law as it stood before the act of 
1870, decide the rights of claimants under 
acts of Congress and the proclamations 0! U 
President issued in accordance therewith. 
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. the latter cannot be denied without a 
» the pablio conscience for which no 
u to the public treasure is equivalent, 
hment for treason an excuse. 

‘OLE. I rise for the purpose of appeal- 

» Senate to allow us to take a vote on 
.\dment without entering upon the 

further. I presume the Senate are as 

»,ow to come to a conclusion about it as 
‘IL be after it shall have been discussed 
veral days, as I fear it will be if the sub- 
; continued under discussion. I appeal 

to allow us to have a vote on 

iestion. This is an appropriation bill 
is under consideration now, and we must 
-e disposition of it without any further 


ta 
enace 


PRESIDING OFFICER, (Mr. Pomx- 
in the chair.) The question is on the 
iment moved by the Senator from South 


Iask for the yeas and nays 


roina. 
Mr. SAWYER 
(he yeas and nays were ordered. 
Mr, EDMUNDS. Ido not rise to make any 
h in reply to my friend from South Car- 
na, but only to say that this matter was dis- 
sod at the last session for several hours; 
. proclamations and statutes were read and 
hated fully; one was taken while 
vas pending, giving time for consultation ; 
n the Senate, by a majority of almost 
ne, voted in favor of having this pro- 
law made, 


recess 


two too 


n by 


not to defeat the Presi- | 


lent’s pardon, but to have these claimantscome | 


ore us, instead of going to the Court of 


Claims, where they never had a right to go | 


ler any pardon or anything else except as 
gave it to them by statute. That is all I 
wish to say. I hope we can have a vote. 

ae 5 AW YER. 


} 


sdown allow me to ask him a question ? 
Mr. EDMUNDS. With pleasure. 
Mr. SAWYER. I should like to ask the 
nator if he thinks, upon his honor as a Sen- 
-and a gentleman, that there is any prob- 
ity that these claimants will ever receive 
one dollar of relief at the hands of Congress ? 
Mr. EDMUNDS. I think they will if they 
here and show that they are justly enti- 
o relief f under a proclamation ; but I do 


think they ought to be allowed to get 
1, 


fraudulent pardons and then put themselv es || 


through the Court of Claims. 

Mr. CONKLING. Especially on au amend- 
mentto an appropriation bill. 

Mr. TRUMBULL. The Senate is not very 
ull; but Ido not think this matter ought to 


be disposed of without being understood by 
Senate. We once acted upon this subject. 
On the motion of the late Senator from Mis- 


rian amendment was adopted to an appro- 


Y 


.? 


ime | thought was very unjust and very wrong. 
I thought it was wholly indefensible and was 
calculated to be acatch. I think it was cal- 
culated to catch the unwary and to give an 
fig > to the skillful. I have it not be fore 


Will the Senator before he | 


| 


priation bill at the last session I believe—I have | 
not locked to see the date of it—which at the | 


me; but I recollect its provisions, I think, and | 
ihe able to state them so that they will | 


e under rstood by the Senate. One provision 
was that if a pardon had been granted to any 
person, the fact of that pardon having been 
grant ated; unless when the pardon was “issued 

e party protested against it, should be taken 
as conclusive evidence that he was guilty of 
the offenses named inthe pardon. It was to 
ane n as conclusive evidence against him 

ss he protested at the time the pardon was 
obt shied. 
ai w, we all know that many persons at the 
uth at the close of the rebellion were appre- 
iensive of very great danger, and they accepted 
ardons everyw rhere. They did not think of 
rotesting against the recitals in the pardon. 
twas Ouly some shrewd, keen man that did 


QS 


The fact that a pard lon had been issued 
in this way is to be taken, according to the 
provision that was put on an appropriz tion 
bill last year, as conclusive evi 
him. I think that is wror ig. I thought so “the on. 
I was pret vailed upon not to take up time, I ree- 
ollect, in discussing it. When it came up 
were very much in the situation iy it we are 
now, and an appeal pe made all around the 
Senate, and it w: as said, ‘*Donott ime; 
let the thing go.’ 
Mr. EDMU NDS. 
mis tuken about that. 
it himself. 
Mr. TR 


provision. 


ake ap 


vastly 
peech against 


lator 1S 


Hamad 
Liemaceas 


UMBULL. I spoke against 


I spoke in regard to t 


another 
he power of 


| Congress to let such persons as it thought 
| proper go intothe Court of Claims. It was on 
| that subject that I made my remarks. I have 


further to object to it. 


| the position in which we place ourselves : 


what 


looked at them since; the Senator has 
them before him. If I said anything in refer 
ence to this part of it, lobjected toit. I think 
I did makean objection toit. There was some 
discussion in the Senate at the time, and I 
know that at the time I felt as if it was a duty 
[ did say something, 
I think, and perhaps called the attention of 
the Senate at that time to the fact. 

Now, the effect of that legislation is simply 
this, and I ask Senators to look at it and see 


not 


in 
1862, when the war was raging, we passed a 
law p confiscate the property of rebels. [| 
was for that law. While the war raged | 
believed in making the war just as terrible as 
we could make it against the enemies of the 
country. I was for ‘slay ying them, and taking 
their property and confiscating it and every- 
thing they had. ‘That was the policy I was 
pursuing while the war raged, and I did what 
{ could to have that act of 
[ wanted to make it stronger than it was made. 
That was my view at that time. 
that law a clause that the President of the 
United States should have authority to issue 
a proclamation releasing men engaged in the 
rebellion from their offenses, pardoning them 
by a general amnesty on such conditions as he 
thought proper. What was the object of that? 
The object was to hold out an inducement to 
the Union men of the South to ret 
allegiance. President Lincoln, in 1863, in 
December I think, issued his proclamation, in 
which he told the } people of the South, told all 


those who were in hostility to the Govern- 
ment, *‘if you will lay down your arms and 
give in your allegiance to the Union I will 


pardon your offenses, and you shall have a 
feltbeatibn of all your property and everything 
He said that in his proclamation in 
1868, in so many words. Wesaid that. Con- 
gress said that. The object was to 
those men to leave the rebellion. 

Now, the question arise , can we unsay it? 
Weare not bound to let them go into the Court 
of Claims; but when you s: id by a law to the 
President of the United States, ‘“‘you may 
issue a proclamation upon such terms as you 
please granting amne sty to these people,’’ and 
he issues that proclams at1on, in accordance with 
your direction,-and tells them that if they will 
lay down their arms and take a certain oath 


} s3 
eise. 


») 


they shall be pardoned of their offenses and 
shall have restoration of their property. W hen 
1e says that,in pursuance of your law, with 
l ys that fy law, witl 


of faith 
say they shall not? 
Mr. HOWE. I wish to as 


question for information. | 


sort can we turn around and 


k the Senator a 


| proposition is simply to close a bargain with 
| rebels who did lay down their arms in pursu- 


ance of the proclamation ? 


Mr. TRUMBULL. That is all, as I under- 
stand it. It is not otis ari else I suppos 
Mr. HOWE. It does not include those who 


laid down their arms after the arms were taken 
away from them ? 
Mr. TRUMBULL. I should hope not. If 


We put into | 


idence against | 


1862 enacted, and | 


urn to their | 


-¢ 
} 
1} at does 
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The former you might well i that. 


induce | 


ask him if this | 


we | 
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» the 
pris ision 


, certainly Iam not forit. I say 
Senator from Wisconsin that that 
which we put upon the appro} priat ion bili a 
year ago, if that is the date, prevents jast that 
man who laid down his arms ani l took the oath 


prescribed by Mr. Lit neol n from bringing 





suit. That is the kind of man I am talki ng 
about. 
Mr. HOWE. But what is the pending prop 
core 
. TRUMBULL. The pe ndi ng proposition 
is to repeal that provision which forbids him to 


bring a suit. 
Mr. HOWE. Iwish to be 
formed while I am about it. 
time that I have pretended any inf 
ation about this matter. Suppose that provis 
ion be repealed; then what will be the status 
who laid down their arms at the 
rebellion, or rather, all those who 
were disarmed at the end of the re 
Mr. TRUMBULL. Not 
go into the Court of Claims, because we have 
provided by law that that court shall not take 
jurisdiction of any such case. That 
status. 
Mr. SAWYER. Will the Senator from Illi- 
) 


nois allow me a word 7 


, 
thoroughly 
This is the first 


orm 


cet 
» get 


of all those 
close of the 
bellion ? 


one of them can 


is their 


Mr. TRUMBULL. Certainly. 
Mr. SAWYER. I wish it to be remembered 


get into the Court of Claims 


that nobo ly can ¢ 
now under the act of March 12, 1863, at all: 


that the time when they could get into the 
Court of Claims expired « yn the 20th day of 
August, 1868. hy the decision of the Supreme 


Court; and * refore there are no new suit- 
that can possibly into the Court of 
Claims under this amendment. It only affects 
those who are in now, and it leaves the court 
their position in that court 


to decide whether 
not affected by the provisions of the 


ors go 


18 
proclamation of tie President and the law of 
July 17, 1862. 

Mr. TRUMBULL. That is simply a limit- 
ation law. Itis too late for them to go in now 
with a new case; but that is not the point to 
which I was speaking. 


Mr. EDMUNDS. 


is or 


They are all in now. 

Mr. TRUMBULL. They are in to a great 
extent. | to say that there is a 
prejudice, but that is not the right word ; there 
is a great deal of proper feeling against these 
cotton claims. I think if there ever were any 
stupendous frauds practiced in the country 
they grew out of cotton’ transactions during 
the war and a the war. But that ought not 
to mislead the Senate of the United States as 
to proper legislation. While we should legis- 
late against fraudulent transactions, we should 
not do injustice in other respects. No Fae the 
in this Senate will go further than I will in the 
enactment of legislation that shall prevent the 
Treasury of the United States being opened to 
fraudulent claimants from any quarter of the 
country; but the general law organizing the 
Court of Claims provides, as a jurisdictional 
question, that nobody shall be permitted to 
bring suit in that court without first establish 
ing his loyalty and that he been loyal. 
That is the general law, and the court have 
adopted rules carrying out that law. 

Mr. EDMUNDS. When was the Court of 


was going 


has 


Claims organized ? 


Mr. TRUMBULL. Before the war; but the 
provision to which I refer is a general law 
incorporate od in an act with regard to the Court 
of Claims several years ago; and it has gov- 
erned all the cases that have sen in that 


ari 


“iid 


court since. 

Mr. EDMUNDS. Perhaps my friend will 
allow me to read the law to him, as it was 
made in connection with these very cotton 


cases, if it will not interrupt him for me to 


do SO t 


Mr. TRUMBULL. It will be no interrup- 
Lit I do not remember the date of the act 

» W ee 

M IVDMUNDS ‘The etatute of March 3, 
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] | ait ) rine pe nS WHOSE 
‘ nt Liound y il auth orl 
t { i ( t { ' ‘ 
v nan rie i Caro 
Al ) 
i \ . i ‘ l 
tl i iment 
\ ty ti i ie! 
thi Mare 
Ir. DMI | | t tl wa 
ube lot | 
| \ WW i | i ‘ M rch ee 
] | 10 act of 
M | not the act 
unde hich ( eferred., 
lub .D | we read the act of 
M | my friend 
id | ata 
KODMUND | isthe captured and 
i Oli i } } iu ull le wi! Ch avo 
( en mill ai il ] 1 ink, i ik Leil 1 
1 Lire iry Lhe pl eeds of cotton coi 
ecke i. ( plu { lu il d nea 1 Line soutl 
ern i 1 for isn ey nd no 
‘ i LHe ¢ ) clu int »>cAa l, lth 
the Court of C ire g | what 
th Lto get ou 
Mr. SAWYER lay I i ved t f 
] t th Sena I rth ere 
Ir. KDMUNDS., Ye 
Mr. SAWYER. The entire amount that is 
} ) Dit tob re vere | i th Court of Claims, 
il every itor that is in it hould succeed 
ho '* Chee would be affected by the repeal of 
this provision, is less than two and a half mil 
lion dollars. The fund from which the money 
is to be paid I admit is over eleven million 
dollars; but the entire amount that could be 
recovered if every single claimant who will be 
alfected by th amendment should succeed i 
le Lhantwoal da half milli lis. ] speak with 
1 knowledge of what is in ie in every case, 
Mr. EDMUNDS. I suppose my friend does, 
and Il do no doubt he 1 Cel I agre e with 


} in, tha every Ce { which ( ight io be recov- 
ered in that court, if we were to repe: al all 
these tatutes, is a good deal than two 


million dollars; but 1 repeat to him that upon 
the information which we had last year, not 


picked up from peop vho were claimants and 


their attorneys, but picks od up Irom the sworn 


oflicers of the Government and from the rec- 
ords in all these cases, the aggregate amount 
of cotton claims exceeds all the money there 
is leftof that fund. 

Mr. TRUMBULL. TI thought the Senator 
from Vermont rose to read the statute to me. 

h KD MI NDS 1 did 

Mr. TRUMBULI We have into a 
discussion. Is the Senator through with his 
reading ? 

Mr. EDMUNDS. No. 

Mr. TRUMBULL. I should like the Sen- 


ator to read the section of the statute which 
— eto ret ad. 


»~ EDMUNDS. I did not want to interrupt 


you. 

Mr. TRUMBULL. I wanted you to inter 
rupt me for that purpo 

Mr. EUMUNDS. IL was inte rrupted by your 
coll Age, 

Mr. TRUMBULL. Not my colleague more 
than the Senator's. I should be very happy 


South Carolina for 
very agreeable to 


from 
a colleague; it is certainly 
me io have in the Senate. 
(he provision which the Senator referred to 
I do not have my eye on; but it is a provision 
of the general law that as a jurisdictional 
question no person can bring a suit in the 
Court of Ciaims without establishing his loy- 
alty. That law was enacted some time during 
the rebellion, I think perhaps in 1863. While 
the war lasted we passed an act prohibiting 
anybody who did not establish his loyalty from 


to have the Senator 


such a colleague 


bringing a suit in that court. But that is not 
‘his question, Che quest 1 here 1s another 
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one. Certain paction brought suits in ‘ee 
whether trate or not 1 do not oat rtake to say, 
that they are the persons whom Mr. Lincoln’s 
proclamation of December, 1863, issued under 
the act of 1862, released from all their offenses 
and restored their property. That proclama- 
tion, which was issued in 1863, provide -d for a 


restoration of property ; the proclamation co n- 
tains that | provision. 

i. iD DMUNDS. ‘The ‘restoration of all 
rl ghts.’ 


“Mr. ' TRUMBULL. 
Mr. EDMUNDS. 
erty.’’ 


And property. 
Yes, = rights of prop- 


TRUMBULL. Itis: 

‘I, Abraham Lincoln, President of the United 
ates, do proclaim, aa lure, and make known to all 
persons who have, directly or by implication, par- 
ticipated inthe existing rebellion, except as herein- 
after ex epted, that a full par lon is hereby granted 
t » them and each of them, with storation of all 
rights of asonertan: except as to anne. and in prop- 
erty cases where rights of third parties shall have 
intervened, and upon the condition that every such 
person shall take and subscribe an oath,” Ke. 


Ss { 


I understand that certain persons have 
brought suit alleging that they are these per- 
sons who did comply with that proclamation, 
about the truth of which allegation do not 
undertake to pass judgment. 

Mr. HOWK. Now, I want to ask the Sen- 
ator from Illinois if it is nota fact that all those 
who were disarmed at the close of the war 
claim to be entitled to the benefits of that 
yroclamation ? 

Mr. TRUMBULL. I did not suppose it to 
be so; but I do not know. I do not think 
they were entitled to it. Ido not think anybody 
who was disarmed 
entitled to it. I do not think that was the in- 
tention. Ido not know whether they pretend 
to make such a claim. I do not suppose they 
took this oath. 
did. 

Mr. EDMUNDS. But there was a procla- 
mation in 1865 by Johnson. 

Mr. TRUMBULL. That proclamation of 
Johnson restricted what had been proclaimed 
before, as I understand, to some extent. 

Mr. EDMUNDS. No; enlarged it; 
it broader. 

Mr. TRUMBULL. No; I understand he 
excepted certain classes. Mr. Lincoln, in his 
proclamation, made a very limited exception. 
I think Johnson’s proclamation, if I remember 
it correctly, excepted persons that were worth 


made 


| a certain amount of property, and so on, who 


Lincoln. I 
Johnson’s proclamation was more 


had not been excepted by Mr. 
think Mr. 
limited. 

What I am trying to state is that some per- 
sons claim that they are under this proclama- 
Now, suppose a man is under it. If 
there is a person in the South or anywhere 
else who did come forward under the proclama- 
tion of 1863 and lay down his arms and take 
this oath, then I say that the Congress of the 
United States and the Government of the 
United States are pledged to let him have his 
property. 

Mr. MORTON. 
Senator whether a man laying down his arms 
in April, 1865, would come within the purview 
of that proclamation ? 

TRUMBULL. 
in April, 


tion. 


I think not. I think 

1865, they were compelled to lay 
lown their arms. ‘To come within this procla- 
mation, in my judgment, it must have been a 
voluntary act, done in good faith, and they must 
have taken the oath and have returned to their 
allegiance while there was war. 
think the men that we disarmed, out of whose 
hands we took arms, are entitled to the benefits 
of this proclamation. I do not think it meant 
any such thing at thattime. Ido not think 
that in 1863, the day after it was issued, when 
we captured a man and took his arms away 


( 


from him he could turn around and take that | 


oath and get the benefit of the act. 
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| pose so; 


| the design of issuing that proclamation. 


lion was over, and after 


at the close of the war is | 


| that clause in the act of 
|| the issuing of these general pardons. 


I never understood that they | 


| entirely misunderstand, 


I should like to ask the || 


| were endeavoring 


do not | 


February 17 


Mr. MORTON. Let me ask the Senat 
In April, 1865, certs 
armie s surrenders a in the presence of of} : ; 
armies. That would not be a case in I | 
but there were other rebel armies that y, 
tarily surrendered, not 


another question. 


in the presence of 


Union Army, voluntarily laid down 

arms; and what would there be now to », 
vent them from coming in and getting a) 
don which would entitle them to sue in: 


Court of Claims? 

Mr. TRUMBULL. IJ think there have} 
some adjudications probably upon that 
ject. I could only give an off hand 01 
in regard to it; but ny opinion would |y 
a proclamation which was issued duri: 
war, and in reference to the conflict of 
did mot apply after that strife was ove 
when the rebellion was subdued. I should, 

but that is a matter to which 
attention has not been turned. I did not ¢) 
of making any remarks on this subject y 
itcame up here. I have not even recen: 
referred to these various statutes. | pres 
if we look at the various proclamations 
shall find how that is; but at any rate it s 
to me it must be so in the nature of th 
This proclamation of Mr. Lincoln was iss 
for a purpose. You must take into cons 


| eration the condition of the country wh 


was issued, the surrounding circumstances, and 


design was to induce the southern people | 


give up their rebellion and to return to th 


| allegiance to the Government of the Un 


States. I do not suppose that after the r 
they were subdued, 
they could take advantage of this proclama 
tion, even if it had never been recalled, o1 
there had been no legislation on the sul 
We legislated here some years ago r pes 
1862 which autho 


Mr. MORTON. 1 should like to have | 
Senator’s opinion on one further point. | 
the next day after this proclamation was iss. 


| all the rebels had simultaneously laid down 
| their arms, which would of course have end 


the war, would they not have been entitled | 
the benefits of the proclataation ? 

Mr. TRUMBULL. I think they would. | 
in the midst of the conflict and with 1 
armies organized, when Mr. Lincoln issued 
proclamation, before the rebel country had su 
rendered, men took this oath of allegiance a 
complied with the conditions of the proclama 
tion, [ should have said that we were bou 
by it, because it was issued in reference to 1 
state of things. I think the Senator from li 
ana would have said so too. 

Mr. EDMUNDS. I mustask the pardon 
the Senate for taking a moment more, bec cau 
I do not wish this matter to be mis: epresented 
I do not mean by that to say that any Senal 
would intentionally misrepresent; but b 
my friend from Illinois and South Carolina 
and so misstate 
points of this legislation. This cotton money 
that the act of last year and this repeal! 
intended to affect is not confiscated cot! 
money at all, to which the proclamation 
intended to apply. Ido not know but that 
legal effect it would apply to all; but what we 
to do by the proclamati 

was to release confiscable property to its pr 
prietors when it had not gone so far that | 
rights of third persons had intervened 
That was one separate and distinet statute ; 
and that very statute authorized the Pres! 
dent to issue that very proclamation relie ving 
from the effects of forfeiture and conlise: 10ul 
Then we had another statute, of the 12 h ot 
March, 1863, as my friend from South Caro- 
lina says. I misstated the date, because ther 


isa misprint in the margin of the book a 
me, when I said it was the 3d of March, ) 
The act t of March 
are disputing 


to which this la‘ 


~s 1863 de 


g about applies, is 


= 


that w 











n act, but it provides for special 


receive and collect abandoned or 
} } rty in certain States; it t provides 


property being sold, and the proceeds 
h y of the Unit ted States. 
provides 10 ! ths owners of any such 
i or abandoned property may, within 
rebe lion closes, come in 
t back on certain terms. And what 
terms? They must go to the Court of 
;, unde rstand, not to Congress ; and we 
1 that method for a man who could | 
ty of his ought 
does the 


r the 


abl Ut 


not to 
tatute 


i any person claiming to have been the owner 
h abandoned or captured property may, 
thin two years atter the suppression 


n, preter s Glaim to the proceeds 
; tims; and on proof to the 


f his ownership of said 


f his right to the proceeds thereof, and 
ne r given any aid or comfort to the |} 
llion, to receive the residue of such pro- 
rthe deduction of any purchas a-speney 
ive been paid, together with th ex- 
msportation and sale of said nesinarty, 
ier lawful expenses attending the dis- 
ume Congress which confiscated the 
of rebels, and aetaed the Pres- 
take it for the use of the Army, 
1 him to restore that confiscated 
; ; 


roclamation which has been 
this statute to deal with an 
subjects, and said 
‘lying around loose,’ 


yub the } 


’ : 
ceedea In 


lass of 


li WHICH Was 


ynely expression, which was taken | 
{ war, not confiscated as the prop- 
idividual, but gathered up by the 


at there Was no apparent owner to, 
yught in and sold, and the pro- 
into the Treasury ; and then, if after 
man come and show 
ver had had any connection with the 


} La 
suo0uid 


HMOn a 


t all as a matter of fact, the pro- 
ild be given back to him. I am 
ily to keep that promise. I am as 
favor of keeping promises, let me 


nd from South Carolina, as his con 


are, some of whom, I am bound to 
not so highly charged with honesty 
us to suppose. I shall give him an 
11na minute 


No act that we have 
ck one particle or iota of 
mise. All that we said by the legis- 
* was that the man who came 
irt should keep that promise good, 
he wanted to claim under the procla- 
as a man whose property had been 
ited, or who was entitled force of 
rdon, let him come here and we would 
his individual case. We have said 
ime that we never wouid allow any man 
»to the Court of Claims for this class of 
unless he never had been connected 
ie rebellion, because we would not trust 
iy court but ourselves, the representa- 
{ the States and the people, to determ- 
ow this money should be paid out of the 
treasury which was gathered up in this way. 
never conferred any such jurisdiction on 

> court. 


as our } romise. 


] 'V 
J 


erly 





ves ¢ 


hat this statute 
It was because of a decis- 
made last summer by the Supreme Court 
‘hat somehow or other has always been so 
untortunate as to be obliged to decide all of 
these questions against the Government) in 
‘avorot rebels. Jt is somewhere in the ninth 
volume of Wallace’s Reports, if it has been | 
printed ; I should hope it had been suppressed. 
In the Opinion to which I now refer the Su- 
preme Court solemnly decided, in the face of 
the very tute that I have read, which says 
the man must show that he never did give 

ay aid to the rebellion, that the pardon of 
drew Sohapien which the claimant produced, 
nd L believe in that case it was in 1865, but | 


+ 


} 
‘rr; that does not touch the principle, ) || 


Now, how was it necessary t 
iOul d be passed ? 


¢ 
tua 


+ 


THE 


| Supreme Court say, asa matter of law, t 


} 

h) 
Lit 
1 


proved that he never had given any aid to the 
rebellion ; that that was the legal effect of the 
pardon. In other words, the Supreme Court 
said that, instead of showing that the man had 
been guilty of an offense which was { 
to him, the pardon, in conte mplatic n of | 
proved that he had always been a patriot ; that 
instead of being Jefferson Davis, he had been 
Abraham Lincoln, as a matter of fact: and 
therefore that, under a statute which said he 
should not go into the Court of Claims | 
vith a claim of this kind he should 
show that he never had been connected with 


rovy ) 
reiven 


at al 
al ai 


| the rebellion, the pardon proved exactly that 
| he never had been. 

That to the eye of an uns sophisticate .d man 

is monstrous. It m: iy be technically law, and 


I suppose it is, as it has been decided, and it 
will be so until it is reversed, | imagine; but 
that was the decision, and under that—I must 
ask pardon for referring to it now—which led 
to this legislation, aud as a specimen 
was the claim of a South Carolinian or a 
Georgian; I do not know which he was, and 
it is not material, because my friend is 

responsible for all his constituents any more 
than we areatthe North. Underthatdecision, 
pending in the Court of Claims and controlled 
by it, was a claim of a man named Lamar for 
several hundred thousand dollars’ worth of 
cotton, he having received the pardon of Pres 
identJohnson. In taking the evidence in sup- 
port of his claim and in opposition to it, one 
of his letters was found in some of the archives 
of the confederate government, which he had 
written to an officer there upon the subject of 
getting this pardon, in whic 


Case, 


not 


hhes 


tates Lhe Case 
of himself and his compatriots who were avail 
ing themselves of pardons, as follows: 
* By availing myself of the law of Congress of 17th 
July, 1862, and President Lincoln’s proclamation 
of sth December, 1863, founded thereon, I could, i 


justice and law were dealt to me 
others, preserve all my property to myself, pay ofl 
all my debts, and have « comfortable competency 
remaining for myself and my family, and I could, 
whenever I pleased, expatriate myself from Yankee 
dominion and vicinity. 


in common with 


‘By refusing, all my property must go into the 
Yankee Treasury, under thei ation acts, and 
| be left in their midst, unableto move beyond their 


tyranny and despotism in 


. $j 
r Connss 


any 


direction, 


**Some may say L had rather gone under the pro 
tection of France or of Great Britain, or perhaps of 
the king of Dahomey; but let it be remembered that 


none of these alternatives were at 
ean L see much advantage 
been over the one | took, nay, none by no means so 
good, for if Iam not deceived and defrauded of my 
legal rights”’ 


my choi Nor 
in any of themif they had 


And the Supreme Court say he shall not bi 


*“{T can avail myself of a choice among them all, 
and can now go from one to the other, or anywhere 
else, till I can improve my position, which almost 
anything on earth that is tolerable will do, over 
Yankee Puritanism and Y nkes Democracy. If I 
cannot serve the confederacy by the course I have 


adopted I can at least defeat the Federal rre isury 
in acquiring all my property for its eerenne whic 
1 prefer to make myself a beggar and a ioasiaehe a 
at my time of life, and if I may not thereby give 
active and direct aid to the better cause, it wi 
be in some degree, at least, an indirect 
diverting so much from its enemie 


This is aspecimen of this class of claimants, 
all of whom are under proclamations of pardon, 
and with pardons in their pockets, which were 
given out very thick in 1865, as to which the 


benetit, by 


hat the 
very fact that that man Lamar has got such a 
pardon in his pocket proves conclusively, so 
that parol proof cannot be received against it 
as to any act of his life, that he has never been 
a rebel, but has always been loyal. It was to 
meet that erroneous decision that last year, 
not suddenly as my friend says, but after con- 
sideration, after long debate, the Senate, by 
a vote of more than three fourths of all the 
Republican members, who do not believe in 
the idea of restoring all this property back to 
rebels under all circumstances as our Demo- 
cratic friends do, voted to put the provision 
upon the bill and make it a law. I have no 
doubt it has had the effect that my friend from 
South Carolina says, to prevent’ 
ants from getting along with their cases as ! 


} 
some Cialme 
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vio- 


zed 


as they otherwise would. We have not 


riicle. We never author 


these peopie to go into the Court of Claims, 
and for one I do no intend to do it now. 

Mr S AW Yh it. Mr. President 

M TRUMBULL. Will the Senator from 
South Carolina allow me now to refer to the 
statute that prevents a disloyal man from going 


laims? I 
aptured and al 


have fo ia rt. 


Court of Cl 





yandone d property 
act. he Senator from Vermont thought it 
was the act in regard to ne ured and aban 
doned } roperty. It is there » too, perhaps; bu 
here is a general law in ae to the organ 
ization of the court, and I will read from the 
act to amend an act to establish ac ur for 
the investigation of claims against th ied 
States, approved lIebruary 24, 1855. Th 
amendatory act, ay 1 March 3, 1863, con 
tains this provision 
‘hat, in order to authorize the said court to ren 
der a judgment in favor of any claimant, if a citizen 


ot the | ae gt lee tee in the peti 


i 
nited States, it 
aa and the inal and 


tion that the clain 


orig every 

prior owner thereof, where the claim has been a 
signed, has at all times borne true allegiance to the 
Government of the Unit States, and, whether a 
citizen or not, that he bas not in any way volun 
tarily aided, abetted, or given encouragement to 
rebellion against the said Government, which alle 
gations may be traversed by the Government, and 
if on the trial such issue shall be decided against 
the claimant, his petition shall be dismissed.” 

hen, in 1868, some three years ago, we 
passe 1 this additional statute: 

“That whenever it shall be materialin any suit or 
claim betore any court to ascertain whether any 
person didor did not give any aid or comfort to the 
as rebellion, the claimant or party asserting the 
loyalty of any such person to the United Siates 
luring such rebellion shall be required to prove 
affirmatively that such person did, during said rebel 
lion, consistently adhere to the United States, and 
did give no aid or comfort to persons engaged in said 


rebellion; and the voluntary residence of any such 
| 





person in any place where, at any time durin rsuch 
residence, the rebel force or organization held sway, 
shall be prima facie evidence that such person dul 
give aid andi « fort t » said rebellion and to the 
persons engag 1ereip 

So that we have two statutes; first, a gen- 
eral statute that no judgment shall be given 
in the Court of Claims unless the party is 
able to establish aflirmative ly his loyalty ; and 
lext, a statute which says that if he resided or 
Wi in the jurisdiction where the rebels bore 
sway that shall be prima facie evidence ot 
disloyalty. 

Mr. EDMUNDS. But now the Supreme 
Court have decided that it is conclusive evi 
dence of loyalty that he has a pardon. 

Mr. SAWYER. Mr. President, I remem 
ber the felicity with which the Senator from 

in the we ussion of this question at 


he last session held up the ‘‘raw head aud 
bones’’ of G. Bb. Lamar. He told us 


jOOUY 


of the vast claim which this rebel had upon 
tlhe ‘Treasury which was surely to be paid, 
unless this provision was put into the act of 
July 12, 1870 The facts are, as I have reason 
to believe, that the Government has a com- 
plete defense against the application of the 


the decision in the Padelford 
case to the Lamar case. I ask o sensible 

judge, on any bench, having this letter before 
hiss, proved to have been written os fore the 
taking of the amnesty oath, would give to a 
suitor offering to plead such oath and amnesty 
thereunder any benefit on its account. The 
amnesty would be proved to have been fraud- 
ulently obtained, tl 
falsely. 

The Padelford case was of this character: 
the claimant proved his loyalty, with a single 
exception, or perhaps two excep tions; and the 
exceptions were as follows: one was that he 
neighbor, signed an official 
who was a subordinate 
contederate govern: 
ment; ihe other was that, under the pressure 
of public opinion and the fear of personal 
viol of the loss of property which might 
ising hostility of what was 
n infuriated mob, he had in 


princely ple of 


ie oath to have been takeu 


had, to please a 


bond of some man 


officer in the so-called 


ence or 
occur by aro Lhe 


Lie €ise than a 
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vest m m in confederate bon« 
} media y & rid i8 Oon ¢{ | had 
opportuni Ihis man Padelford was t 
hk KV nin the ¢ ty ol Sav in ib as V 
y puisai n ol Mi he rt bye i y 
nypa with tl Uni is James lL. Pettigru 
’ i ith Ca ina But the two act 
evarded as implicating him the rebe!] 
he court held that t pardon in his 
@ nmuliil land I | ie effect of the 
yactswhich might « \ have been held 
hist ! property 
i Pre ecedent there estab 
ed ¥ ! 1 can be ma to apply 
who d erately writes a 
luced in cour howing 
» take t imnesty oath 
purj t ering his 
‘ th cases 
BD. 3 { esty oath was 
} | ranted, but 
er the y n ¥ nted ter the Uni 
\ i had l to eY had taken 
re every other 
( ( ton i city ol 
{ iri ( I l \ | ba es, 
tak ‘ ! ! il t n éy la é b i | 
1 en veh and » Strict w 
juil ar { taking the 
yf it city tha was in 
I ( bE letter from 
} ( intil he had taken the oath. 
L hie ‘ order posted by direction of 
i 4 ith ies 1 the post otflice in 
ne city wi lr le ying that no letter 
hould | vered to a man who had not 
en \ ty ¢ nder the proclama- 
tio! And ye Mr. President, we are told 
twhen 1 proved that a man took that 
y oath without a disclaimer of the neces- 
y of his having amn« ty at all, that fact 
1 his compli nthe rebellion! Was 
» « ! 1 made in the 
llet ith that you compel a 
»f { t the ordinary courtesies of 
lif ) the ts which belong to every 
( n; and then, fo r five years afterward, 
isay if he has taken the oath withont say- 
that he did not need the pardon thereby 
juired, h all not have t right to the 
lillmer t prom contained in the 
proclamation of your President issued in 
iccordant with tl acts of Congress 
M President, say what the lawyers may, 
re pon tl ibject as you please, put 
never so { \ point upon the reasoning which 
allows you to shut these men out of the Court 
of Claims, every man knows that great prac- 
tical injust is done by the existence of such 
a statute; and it is perfectly well known to 
every Senator here that if you mean to give 
t! men back eir rights of property, if 
imean to re re it to them according to 
he proclamation, you have got to do it, not 


through the ¢ nm of Congress, but through 

me tribunal fitted to judge and decide such 

M fORTO> Mr. President, it appear 

) ty ta read by the rae or 
{ Illinois, especial tatute 1863, 
that the amendment adopted last aM i whieh 
the Senator from South Carolina seeks to 
repeal, took away no right which these claim- 
ints ever had: and I call the Senator's atten- 
tion to that 

Mr. TRUMBULL. I think the latter part 
of it did, 

Mr. EDMUNDS. No; that is merely a 
question of evider 

Mr. TRUMBULI If the Senator from 
Indiana will read the latter part of the amend- 
ment adopted last year he will see that it 
was not t law before that amendment was 
adopted 

Mr. MORTOD lhe statute of 1863 pro- 


y shall sue in the Court of 
Claims who has been engaged in the re 


bellion 


‘Hd 





CON 


r words, it denies that peculiar 


remedy to anybody who has been in the rebel- 
n. It makes no provision or except fi 


ption for 
a man who has been pardoned; but it says 
if ‘nin the rebellion at all 
he shall not have the benefit of that peculiar 


‘There can be 


that if he has ever b 
} 


no mistake about this. 


The act of March 12, 1863, provides { or the 
pay ment of the proceeds of capture »d or aban- 
doned property ‘‘ on proof, to the satisfaction 
of atl court, of his jones 6 of said prop- 
erly, f his right to the proceeds thereof, and 
that he » has never given any aid or comfort to 
the present re bellion.’’ No provisi ion is made 
for a man who has given aid but has been par- 


! f 
doned; but thi 
man 
: : 
no difference 1 

The De 
viding 


*That whe 
claim 


peculiar remedy is denied to 
been concerned in it, 
he has been fully pardoned. 
June 25, 1 


i 
1 
any who has ever 
f 
f 


' + 


here is the act of OS, pro- 


never it shallbe material in anysuit or 
any court to ascertain whether any 
person did or did not give any aid or comfort to the 
late rebellion, the party or claimant asserting the 
loyalty of any such person to the United States dur- 
all be required to prove aflirm- 


before 


ing such rebellion si 
iuively that such person did, during said rebellion, 
consistently adhere to the United States, and did 


give no aid or cowfort to persons engaged in said 
rebellion”’— 
ate Sacre ee y . 
Jaking no provision at all for the case of a 


man who had been concerned in the rebellion 
and was afterward pardoned. 

Mr. TRUMBULI I agree with the Sen- 
ator from Indiana in regard to that point; but 
I think he did not ee apprehend what I 
said. I think the second proviso to the amend- 
ment of last year is an addition to the law; I 
mean that part of it which declares that the 
fact that a pardon had been received by a per- 
unless when it was received that person 
in writing objected that he was not guilty of 
the acts recited in the pardon, should be con- 
clusive evidence against him. Let me state a 
by way of illustration, ‘and the Senator 
will understand me ina moment. I knew an 
old lady in Savannah; 1 do not know that she 
has any claims; but she was a lady eighty years 
of age who received a pardon. Somebody 

pplied for it; she perhaps applied herself, 
thinkin gy that her property hit my be affected, 
and received it. She had never been 
guilty of the acts that were stated in the par- 
don. She did not know that that would be 
conclusive evidence that she had been so guilty. 
That is the provision I object to in the amend- 
ment adopted last year; it is the second pro- 
viso. I agree with the Senator from Indiana 
that the Court of Claims did not have juris- 
diction, and so the Court of Claims decided. 
It was the Supreme Court of the United States 
that came to a different conclusion; but my 
Opinion was, as the Senator from Indiana has 
expressed his, that we organized the Court of 
Claims and had authority to let whomsoever 
we pleased go into it, and we need not have 
organize d it at all, or let anybody goin; but 
having done that, and provided that certain 
persous should not go into it, we had a right so 
to provide. ‘The Court of Claims decided, as 
I understand, inthe same way. ‘The Supreme 
Court decided the effect of a pardon to be dif- 
ferent; but the second clause of the proviso of 
last year I think is unjust and ought not to 
remain. 


Mr. MORTON 


case, 


Sie 


The Senator’s point is 
stated very clearly, and now one word upon 
that. There may be hard cases; there may be 
exceptional cases under every general rule ; 
perhaps no general law can be “adopted that 
will not sometimes work a hardship in some 
case; but I take it that the rule ought to be 
that wherever a person procures a pardon and 
accepts a pardon for treason the acceptance 
of that pardon should be conclusive evidence 
of what he did, in any court, unless he should 
appeal to Congress, perhaps, to relieve him 
from the effect of it. These claimants accept- 
ing a pardon, wanting to get the benefit of 


pardon, all the legal advantages of a pardon, 


llin time 
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ought not to be allowed 
when their interest chan 
se never was arebel;’’ 
endment last year, call 
heat. 
I will state this as a 
law: that where a 


man 
an offense at the hands o 
State or of the Pre -sident 


that pardon is 
t} i 


1e crime and of the puni 


and from the effect of whi 


the pardon. Now, this 
ator from South Caroli _ 
aimants rights in the 


( i 

- 
+} ly 
t il 


hey never had; it cae 


[ indorse very freely 


a pts a} 


evidence th at he ws: 


February 17. 


to come into ¢ 
ges around, and 
‘and that part 
ed the Drake a; 


} . 

weners ny 
ene LL prin 

Heheral print 


f the E xee saat 
of the United § 





shment affix: 
ch si is reli 


amendment of thes 


would giv » 
yurt of Claims 


five right 


not cut off by the amendment of last year 


It seems to me that 
should it pass. 

a COLE. I hope we 

he PRE SIDING Ol] 
‘The y 
on this amen Iment. 

The Secretary proceed 

Mr: ABBOTT. U; 
paired with the Senator 
spury. If he 

favor of this amen 
against it. 

Mr. KELLOGG. 
yaired with the Senator 
Mr. Sumner, who 
pelled to leave the Cham! 
he would vote “nay”? 
** yea.’ : 

The question being take 
resulted—yeas 19, 

YEAS — Messrs. 
Fowler, Hamilton of 
Lewis, McCreery, McDonal 


Spencer, Sprague, 
ers—19. 


NAYS—Messrs. 


ingham, 


ROY. ) 


reas al nd nay 


were 


ime 


—_ 


nays « 


Bayard, 


(mes 


Chandler, Cole, 


unde 


is im 


Mary 
Stockton, 


, Bore 


rr no Circumst 


may have a y 
‘CER, Mr. 
5 h: ve » been ( 


rae 


l to call the 


On this pene n | 
from Delaware. | 
here he wi ] 
it, and I s 
this question I 


from Mas hus 
isposed and 
ver. Ifhe we 

and I shou 


’ 
an by yoas an 
2; as follow 
Blair, Ca 
land, Hill, J 
1, Pool, Ross 
Trumbull, 


man, Brown! 


Conkling, Corbett, ¢ 


Edmunds, Fenton, Flanagan, Gilbert, I 
Texas, Hamlin, ILarlan, Harris, Howe, How ) 
rill of Vermont, Morton, Nye, Osborn, P 
Pratt, Ramsey, Rice, Scott, Stearns, Tipton, \\ 


an l W ilson— 2 

ABSENT Messrs. 
Carpenter, Cattell, Ferry, H« 
ot Maine, Patterson, 
Schurz, Sherman, 
man, Warner, Williams, 


So the amendment 
Mr. HOWE. 
page 11, after 
three, 


Stewart, 


and 
was 

I move 
line two 


For shelving a roon 
copyright books, and an iro: 
cate therewith, $500. 

For constructing cases of 
in Library, $500. 


Mr. COLE. 


Abbot 


Revels, 


Pumner, 


unde 


The re is no objec 


t, Anthony, | 
ypward, Kell 
Robertson, : lis 
Thayer, 
Yates—W. 

re] eted. 

to amend the | 


hundred and 


by inserting the following items: 


rneath the Libra 
1 SlLairway to 


shelves for t 


tion LO I 


| The amendment was agreed to. 


Mr. TRUMBULL. I 
in connection with the 
before the Senate. 
tion to repeal that part 
adopted a year ago to tl 
which as | think is caler 
the innocent and let the 


evidence that the perso 
guilty of the f facts recite 
know the fact that these 
often to persons who nev 


those parties innocently 
that they were to be com 


been adopted originally. 
the amendment of 


appropriation act which 
to the Chair. 
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ment of the Senator from 
| Mr. COLE. 


to do so, and if 


that provision which dec] 
the acceptance of a pardon shall be conclu 


the Senator 
Carolina as repeals the second proviso 0! 


I must object 


had an amend 
subject just pet 


I wish to offer a pro) 


of the amend 
1@ appropriati 
ilated only to ent! 
guilty go free. 
ares that the ta 
n who accepts 
d in the pard 
pardons were issu 
er applied { 


at all, and I think that accept ince of 


suppos 


, without 
mitted to anythi 


the kind, is calculated to entrapthem. [11 
itis a wrong principle and ought not to! 


I offer 


so mu 
C 


is recited. I s¢ 
The am 
Illinois will bet 
eT, 
to that, 1f | 
have the mgut 


from soul 


1871. 


amend 











3 uu \ 
' r ) i is ‘ 
the Senator from Cali 
‘ ry] | ae se te ee 
‘ LDU lil I Only propose to 
( as proposed to be 
t i 
\Ty TOW my) . 
PESIDING OFFICER Phe All 
) 
t ser under the practice of the 
? ’ ; , ; ] ’ r 
Lhe practi ye right or wrons 
ART. Let it be read 
! } ry ° 
Ul iuie menan ib 1S alle! 
ind i and ten, on pag 13, to 


miso int 

















nof the act of Congress 
\ i cing ay opriations { helegi 
id judicial expenses of the Gov- 
trending June 30, 1871,”’ approved 
\ au appropriation is madetorthe 
judg nt be rer red by the Court 
id t - l ereby peale i 
DMUND » not wish to take any 
| ik. 36... .. iv he 
) f Wile there may be 
: = 
1 ( were yme person ts by 
out of court who gota pardon by 
‘ win She bh 7 ni it 
} are il Yy Ca re Lneep 
’ I 
} los 
iest GQ impropel ciaimants, and 
‘ aa i¢ | : + 
m to con tO US bi the senate 
1 1 
aN d wn the v ie of that varri r, 
Q i 
' may TY ce. YT} al? 
DAYAR] ir. resident, 1 hope this 
nt ¥ ] oe. pce: Lb 
i be adopted, ado not propose 
ce + ; ; ; 
o the discussion, which has been 
’ ’ 
X \ a 1gy, ¢ the rent ral mat: 
] ] seal . ‘ 
n the 10ole amendment ado} 





sim] 


last year; but I ly wi 














consider this clause as it stands upon 
: ’ 1 1 : 
di 1 Stain upon the legislation 
re > on Mine < 
! itt n ingenious attempt 
: ‘ ; 1 +f 
l y «oO turn all ¢ of paraon into a 
Ol ( id m l J i 
4 1 ’ ar y ia 
. >, 7 
se and deiusiv 
} 4 
{ T S clau ix I 
ee 1 ee Sh Peek ar te 
i a { minal V Loe law 3 mercy 
, , - , 
ex led to him pardon has been 
1 yet when he comes forward to 
} gos cr 47 , 14 
mst {i one ot the ne cessary res 1its 
| 1 ‘ +a 
pardon, which 1s a restora tion of his 
} } } } = 1 
i r I hts under the laws of the 
y by which that pardon was granted, he 
+] t 4 on Of r si aa and tha 
l at tbe gra ing Oo. the paragon and Lbeé 
{ . . ai? nl 
1 of the proof of the pardon shall 
eos . F 0 oe Oi ft ' \r 
; pso facto establish his guilt! Was 
ih cheating proposition 
i into betore 
: L . . 
i i most false and delu- 
. : 
Lou y apiece 





} 


pardon 
yuld clear 
i should 
hem! Was there 
monstrosity than 
ist that the amendment moved 
the Senator from Illinois will prevail. 


» VICE PRESIDENT. The question is 


ie amendment offered by the yr from 


the 
proof of guilt. 
punishes hi 

establish his right 
ever a greater 
that? I do tri 





, and 
Weatedvet 


legiali 


that 


, 
! 


itive 


Net hat 


Mr. [RUMBULL. It repeals simply this 
proviso, which makes a pardon conclusive evi- 
dence that the person who accepts it is guilty 
of whatever is stated in th e pt rdor n unless that 
Person at the time the tah was received 
frotested in writing that he was not guilty. I 
(ink it is calculated to entrap the unwary and 

, ue ¢ se. 

Mr. BAYARI . ask for th is und 


J 


Lhe yeas and nays v rderé 
Mr. STEW ART If I unde 


amendment it 


rstand this 


leaves the court to investigate 


THE CON( 


| 


xRESS 


u 


the question of loyalty under the statutes whic 


1 « > ] = ‘ | ) 
have been read, and leavi toe vurd ( pl dL 
1 * é ‘ ’ 
on Ul appiicat . OU Ss 1 DAK , par 
, t 
i i] | recelvedad, DY WW ( l W 
CONCLUSIVE eviden¢ a t him 
\f mor, 
iT bu | MBI LL. ii Su 
ala STEW AR] A ’ Ca i i 
et . 
court ) try that qu ion | | it 
‘s 
ab il h lt 
T 7 "Ty rT ’ , 
Mr. CONKLING. Ih 3 i l 
Wlil not preva Ly ‘ record ha 
] ] 
been applied tO mank l ra wal 
years and centuries, and \y y applied, 
y ’ T ) . 
[ think, If I un tand t propos 
reduced, it is ina nuts t] that a man 
; ; 
who has in his possession rs-patent grat 
ing hi > : . aks + { 
Ing him a para mis in tors court, tor t s } ur 
pose, to be held a party to that record. As I 
Me tveton £ it. it comes to that. Very KCLY, 
; + . 7 VY " 
as the Senator from Vermont says, there are 
: }; id | 7 ; . } y © . . 
individual Cases Of hardship, Cases of igt 
rance, cases Of surprise. ihe Senator trom 
Indiana Mr Mor ON] anti Les me ‘ 
i wl a L i wi aliti prare Ll itll adsis 
‘ many Cases at re on 
\ ‘d 1] lati 
li Ovner Slde i til snerai I€@GISiALION, 
© > 47 S 7 { 1 T 
n rine exceptions, Dut lor the ul i 
th nate prepared to accept the idea that 
+] } 1 


¥ ] 
LUIS Class OL OHenders, Cot 





ng forward with 








apph ogee for pardon and having pardons 
ranted ¢ ewe sere Meee ee ' | 
ranctet hem Which they have accel ed, nay 
| | . 9 - 1 - ’ ] 
i a ruie eeu A PaANL, Lik a 1 ru We 
entrapped? If not, [ submit the argument 
falls, because it is the rul r which we art 
legislating ; we are not providing for the excep 
+ 
ti 
w. weurSeD Herstt a 
Ir SAWYER. Will enator allo Tr 
a rs rd ? 
Mr - CONKLING, Certainly. 
t Y 1 > } 
Mr. SAWYER. is the Senator aware that 
the great majority of the pardons that wer¢ 
} ‘ > o 
} ranted undel the ACT ¢ JULY YF L186 9 and 
( ler, were granted in 
a ; peetacees 
a general way by men taking the oath before 
_ an } } . sat =-e4 
an officer authorized to administer it, and 


. at} f +} . 
presentation of the recor 


id the oath was taken by hu 
1ousands without any 
ae ONKL ING. If 
fron m South ( , as | beli 
t, he would be furnishing a very impor 
If it were 
in addition to the case as I have sup} 
of a man’s making application fo 
and accepting a pardon when it was delivered 
to him, he went and took his oath in limine 
to his status and condition, I do not think the 
argument would be weakened any; but my 
honorable friend from South Carolina is ne 
right in his facts, as I understand. 
Mr. SAWYER. I do not understand the 
Senator’s remark. 
Mr. CONKLING. 
I will make it clear by an illu 
who has been sentence " to the penite utiary 
and is subsequently p ardoned by the Governor 
of the does not go into the presence 
of the Governor to take the oath, or to do 
anything about it; but on 
behalf ap; for a pardon, which is sent to 
the ward« en of the State prison, and the man is 
released, carrying his pardon with him, I 
think that case is strong enough to uphold 
provision of law as this and make it 


pardon; at 
ae ee: 
my 


4 Yarolina is right 


pplication 
we } 
iriend 


eve he 


honorable 


1S BA tant 


true that 


nosed 


1 pardon 


addition to my argument. 


My remark is pi and 


stratio a man 


State 





some 


friend 


lie 8 


such @ 


lk 
’ 
on, takes and subscribes t 


very safe in its operation. But now the Sen- 
ator wants to attract my att ntion to a case 
which, in addition to all the elements which 
icp a case would have, is that of a man who 
" 
i 


Comes in pet r 


swears himself to his status, and makes it him 
self matter of record mewhere. I say to 
him that such a ¢ that, it ems to me, 
wo il | p sent n pore ) )| ile ly 3 fe bor the 
administration oO ich a ruie O top] L th 
the Cast wh l | i ] 

Mr. SAWYER. \ Mr. P d 
Senator will allow me for one moment, I sh i 
like to call his attention to the terms Ul 


proclamati yn December 8, 
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tne [ } id nl 
> } ( i ciares amnes y 
and } vidual who will come 
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s man who was notin the State prison, 
or 1 Cu iv, or un ler dure Sy but who ‘ 
\ iu ( ( ir 1 his O 1 rigay, Cal i 
ward lp ed himself as a man who had 
had ai in his hands who did lay them d Wii, 
wh aia f LOIS O4 » V ho did CCe} ‘ 
ira I i ‘ i to the ‘ c i 





e estopped of record. 

1 I> ] > 
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ind hy irdo ail? 1 Su thint t i 
person took part inthe late rebellio rgainst the 
Government of the United tes, \ guilty o 
any ( ol hi ( y to th 
l ited 

Now I ask th tention 

“and l l i ill ive b n iin wt 

by t | n tow it ! } tl, with 

any express disclaimer of and protest n aga 
such tact ol guilt ¢ it fin such nee 

hen and in that event— 
“such pardon and acce ince shall be iken and 
deemed in such in the d Court of Ciaims, and 
on appeal therefrom, conclusive evidence that such 
person did take part in and give aid and comfort to 
the late rebellion, and did not maintain true alle 
giance or consistently adhere to the United Stats 
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e case 


the senator wilt 


sup] 
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Mr. SAWYER. Butif such pardon is a 

} + + 
ce} iy the supposition that he < Dp the 
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pardon 1a writing NOW, What were the tat 

} } + + age 
with regard to the acceptar Ol this pardon ¢ 
he person so pardoned took and subseribed 

+} cal } 
an oath, which I will read: 

“Il, —— —., do solemnly swear, in presence « 
Almighty God. that L will henceforth faithfull ul 
port, protect, and defend the Cor 1 n of 
United States, and the Union of the States ther 
under; and that I will, in like manner, abide by an 
fai thfully sup) wrt all acts of Congress pa Lduri 
the existing rebellion ith referer to sl 
long and so far as not repealed, modified, or 
voll by Congress, or by decision of the Supr 
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faithfull wort all proclamatio f the Presid 
made during the existing rebellion having 1 
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So help me God.”’ 
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they had taken that oath the y could not have 
uch right of citizenship. I myself, although 
| never committed an act of aid of the rebel- 
ly, in my life, had to take that 
ould get my letters from the 


lion, conscious 
oath before I « 
post office. 
No, sir, I have not one cent’s w 
est in any Case in the Court of Claims. I never 
id one cent’s worth of property taken by the 
[ nion forces; but if I were myself a suitor in 
the Court of Claims, and in consequence of 
having constructively accepted pardon by sign- 
neg that oath I should be shut from that 
lherefore, I submit it would be a most 
gross violation of justice and right This oath 
was taken by thousands of persons under pre- 
ly the same circumst 
Mr. CONKLING. 
friend from South C 
question with words. Ile stated very clearly 
t time he was up all there is in the case, 


rth of inter- 


out 


court, 


( ‘ ances 
It seems to meas if my 


arolina is darkening this 


the first 


ind a great deal more, in my pinion but he 
evidently feels that it requires excessive treat- 
mentto commend it to the Senate. Now, let us 


ee to whom was this proclamation addressed, 
the loyal or the disloyal? Who were to be par- 
doned? Men who never had committed any 
offense, or those who had? If we determine 
that question, then we find out exactly whom 
it meant and whom it did not mean; and it 

Oo enti irely obvious that no argument, no 
oratory, can make it more clear. 

Mr. BAYARD. May I ask the honorable 

nator from New York a question? 

Mr. CONKLING. Certainly. 

Mr. BAYARD. He asks, to whom was this 
proclamation addressed. I suppose he would 
also ask to whom these pardons had been ex- 
tended? Certainly to those who it was sup- 
posed had committed some offense against 
your But if you meant that these par- 
dons should not be Dead Sea apples, if you 
ant them to be what you said and your 
laws said they were, in substance what they 
were in words, why not attach to your par- 
the condition that it should not affect 
the person's right to recover his property in 
your courts? The language of the act is 
prospective. The effect given to it by the 
legislation of last session is retrospective. It 
you had told these men, ‘‘ By applying for 


laws. 


me 


don 


this pardon you shall not have the ordinary | 
perhaps they would | 


consequence of pardon,’’ 
not have troubled you by asking for it. 
you said, 


But 
‘* Come, and you shall be forgiven ; 
ask, and you shall receive ;’’ and if you meant 


and test 


| apply is no such thing in fact or in prac- 


tice as supposed by the Senator from South 
Carolina. On the contrary, if he will go to 
the files of the Court of Claims, he will find 
there the acceptance in writing referred to 
in this statute, which is not the oath at all, 
which constituted at once the application and 
the admission by these people that they were 
proper subjects of the pardon which they 
sought. That is the point which I wish to 
present to the Senate. 

And now allow me to make two other ob- 
servations in regard to this subject. The hon- 
orable Senator from Delaware has contributed 
suggestions which he called himself a ques- 
tion, and which I respectfully submit to him 
proceed upon a state of facts not before us, 
and which ignore entirely the state of 


that we have here. These men, asthe Senator 


| from Vermont has very clearly shown, never 


| the Senator from Vermont was not mistaken in | 


had any such right atall. The question has 
been all the time, not of taking anything away 
from them, not of retroactive legislation, but 


of maintaining, if we could, the national inter- 


est and the national authority against incur- | 


claimants and of courts, because I 
find, by looking at a decision before me, that 


sions of f 


his recollection that the court had employed 


| this language: 


“Having been pardoned, his offense in executing 
the bonds could not have been imputed to him.” 


We find, then, 
a pardon did not cover with oblivion and 


| obliteration the offense merely, but that it so 


to limit the effect of your pardon it was your | 


duty, as an honest Legislature, to have put it || 


on the books. When you say you will grant 
n pardon in full you mean it. There can be 
no suppression of meaning, justly and hon- 
estly; and I do here declare, in the face of 
his record, that that which you term a par- 
don was nothing in the world but a pitfall 
for the feet of the unwary ; and it is for that 
reason, for the credit of the legislation of my 
country, that I do protest against any such 


snare as this being laid for the feet of people | 


whom you asked to come in to be forgiven. 
Mr. CONKLING. The question of the hon- 
orable Senator from Delaware is ‘short, 
sharp, and decisive.’’ [Laughter.] It is so sim- 
ple that he may wonder that I do not answer 
it. I hope, however, that he will pardon 
me if I try to complete a remark that I have 
several times endeavored to make, but which 
would seem to be the occasion for other Sen- 
ators at that moment to occupy the floor. I 
had begun once or twice to make this state- 
ment: first, that these proclamations were 
addressed to the guilty, not to the innocent, 
to the disloyal, not to the patriots of the 
South; second, that those who came forward 
taking the oath, did an act deliberately, sol- 
emnly , unmistakably showing that they deemed 
themselves the pe ‘rsons ad lressed by thi $ proc- 
lamation; third, that the acce ptance in writ 


| position in which originally they were, 


worked upon the recipient that he was not a 


guilty man who had received forgiveness, but | 
an innocent man who had never been guilty at | 
| all 

ai . 


Therefore the purpose of this statute was, 
I repeat, not to take away from any man that 
which he had, but to keep these men all in the 
and in 


| which I say to-day they of right ought to be. 


Therefore all this doctrine about repudiation | 


and nullification and not standing to and abid- 
ing by our agreements is, in my mind, entirely 


| aside from the purpose. 


One other observation and I have done. If 
the welfare of this nation is to be secured by 
rapid progress, more and more all the time, 
for the benefit and to the advantage of those 
who once sought to destroy the Government, 
we are on the highway to national prosperity. 
If, on the contrary, the welfare of the coun- 
try consists, among other things, in preserv- 
ing those lines of demarkation- which divide 
treason and disloyalty from patriotism, then I 
think this is one of the occasions when we 
should take heed lest we fall. 

Mr. COLE. I hope we shall now have a 
vote on the amendment. 


The VICE PRESIDENT. The yeas and 


| nays have been ordered on the pending amend- 
| ment, and the Secretary will call the roll. 


Mr. CARPENTER. Mr. President I can- 
not permit a question of this kind to pass, the 
yeas and nays being called upon it and being 


| compelled to vote upon it, without stating the 


|aspeech. I 


| prove that he has not done that; 


reason for my vote. lam not going to make 
say that to relieve everybody’s 
apprehensions. 

As I understand the law at present, if this 
amendment offered by the Senator from IlIli- 
nois shall prevail no man can go into the 
Court of Claims who has been guilty of aiding 
or abetting or has participated in the rebel- 
lion at all. The burden is still upon him to 
but by the 


| provision which it is proposed now to repeal 


| it is declared that a pardon which was granted | 


, oct 


ing referred to by the statute as the criterion i 


a year before the act passed shall be conclu- 
sive evidence, not of what it is under the Con- 
stitution, that the man is innocent at that time, 
but of another thing, exactly the reverse of 


that, namely, that he was guilty upon a former | 


‘asion. 


The Senator from New York justifies this 


case | 


that the court has said that | 
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of those to whom the statute should |} upon the very technical ground that bot! 


1} 


| offer me a quit-claim deed of my hoy 


| pass a law uring that 








| have an effect exactly the reverse of what | 


February 1] 


o ar- 
ties are bound and estopped by the re ‘ 


Let us see how that is. If the Sen; itor fro 
New York should come to me to-morrow 


and 


1S¢ | 


should undoubtedly accept it, although i; 
tainly would not strengthen my title; | 

pose the Legislature of Wisconsin, a ye: 
I had accepted that quit-claim "ha 20 - 


‘ 
but S 
any quit-claim deed 
heretofore accepted by any man should 
conclusive evidence that the grantee ther, 
named had no title to the property at the tiny. 
he accepted the quit-claim deed. There jg »,. 


aman on earth who has not intelligence ep 


| to see that such an act would not only ‘a - 


constitutional but an outrage; and I haye; 
sufficient keenness of perception to discrimjy. 
ate between that case and this. 

Here is the case of a pardon issued by | 
President two years ago. I live ina commyy 
ity which has been in rebellion. I may ha 
been suspected of having been engaged jy 
myself. I want to avoid the prosecution, + 
trouble, and the annoyance. If the Presid 
is willing to pardon me | am willing to ac 
it. It is a further assurance if lam an inn 
cent man; it shields me if I am a guilty may, 
Now, for a Legislature to say after I | 
accepted the pardon that my accepting it she 


supposed it had at the time I accepted it j 
do me the same injustice that would be d 
to me in the case of the quit-claim deed. 

Mr. MORTON. The proposition am 
to just this: that a man may ask for a par 
may receive it, acknowledge the accept: 
of it in writing, and then, in order t 
him to sue in the Court of Claims and co 
money or damages for property, he may | 
around and prove that he was a loyal 
after all; that in asking for the pard 
thereby confessing that he was a rebel he 
alie. It gives him the privilege of appear 
in two characters: first, in the character o! 
pardoned rebel, when that suits his co 
lence or interest; and afterward in the ¢ 
acter of a loyal man, when that suits his « 
venience or interest. Now, I ask my fri 
from Wisconsin if there could be a str 
temptation presented to the commissi 
perjury than to allow a pardoned rebel to | 
around in order to be able to sue in the C 
of Claims and prove that, after all, in the 
of his own request, in the face of his 
written acknowledgment, in the face « 
oath, he was a loyal man, and that ina 
ing that pardon he stultified himself? 

Mr. CARPENTER. Do I understand t 
Senator from Indiana to say that any man 
ever required, as a condition of receiving 
parden, to swear that he had been guilty 
treason? 

Mr. CONKLING. 
to an admission of his guilt. Bs 

Mr. CARPENTER. To swear that he hat 
ever done any act or thing which in } 
law amounts to treason? 

Mr. MORTON. No, sir; the formas of 
oath do not require him to swear that he lias 
been guilty of treason; but the substancé 
the oath, the spirit of the oath, is that hi 
been guilty of treason, but will be a loyal man 
hereafter. If it does not mean that, it does uol 
mean anything. 

Mr. NYE. Being a little obtuse in my | 
ceptions, I wish to m nake an inquiry of the | 
orable Senator from Wisconsin, who is always 
so clear. ly, his 


ce 


eng 


{ 


What was tantam 


tha 


If I understand him epee tly, 
idea is that this pardon shall only b b pres 
facie evidence of a man’s guilt, whezeas 
law it is made absolute. Am I Hatt av 
that? 
Mr. CARPENTER. No,sir. You may 
right on the proposition, but you misstate My 
views, 
Mr. 


1 
tne 


Then the idea is that while 


NYE. 


|| pardon is to be prima facie evidence of Wi 
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: e ] 
tol the 


party, he is entitled to waive that 
rd, - ima facie evidence before any tribunal where 
| ye appears asking for justice. Now, Mr. 
and President, there are two ways of convicting 
e One is to produce witnesses in 
: Another way is, 
‘vot a man shall confess his own guilt. This 
after -biect of pardon, in view of these two | 
ects, bas been discussed on this floor, and | 
learnedly, whether before a man was | 
rraigned in court or before he was brought 
«hin the jurisdiction of the court, so that 
dgment might be passed upon him and exe- 
ted, a pardon could be granted atall. These 
are questions on which we have been treated 
‘) learned discussions by the most learned | 
wyersin this body. I suppose there is nota 
iman being on earth who knows as well 
whether he is guilty or innocent as the person | 
himself. | 
~ An Irishman was once arraigned, I believe 
‘the State which the honorable Senator so 
bly represents; the indictment was read to 
him, and he was asked whether he was guilty 
rnot guilty. Said he, ‘*Taith, your Honor, 


a 


minals. : y 
rt to prove their guilt. 


wir 
} very 


how can I tell till I hear the evidence?”’ | 
Laughter.] ‘That is the position in which | 
re ‘he argument of the honorable Senator would | 
lace these people. 
ey are disloyal or not until they have heard 
eevidence? That is precisely the attitude 
n which this question is presented. A poor, 
mistaken man, who had been steeped in this 
bellion to his arm-pits for years, accepted 
this pardon as the convicted sinner does grace, 
and after all, upon mature reflection, after he 
has got it, it is a question of great doubt in 
smind whether he was guilty or not! How 
she to prove that he was loyal? Call his 
Do they know as well the spirit 
that moved the culprit as he himself does? 
the most difficult things for judges and 
ries to determine is, what was the animus, 
what was the intent of the party; and upon 
t question juries and judges frequently dis- 
but in my own conscience I have no | 
igreement; 1 know whether in spirit and 
i fact { have violated the laws of my country. 
Mr. CARPENTER. Willmy eloquent friend 
w me to ask him a question in regard to 
last sentence on the question of intent ? 
Mr. NY. Certainly. 
Mr. CARPENTER. A man receives a par- 
or received one three years ago, when 
the law attached to that pardon no conse- 
quence except that it was conclusive proof 
uat he was innocent from that time on. Now 
Bg will you say, by an act passed a year after- 
ward, that by accepting of that pardon he had 
an intent exactly the reverse of that ? 
Mr. NYE. It seems to me the plain, sim- 
pie answer to that question is this: it was the 
vject of Congress, most undoubtedly, that 
rebels should not appear in the Court of 
Ciaims. That is the object of the enactment 
which it is now proposed to repeal. Who the 
rebels were, the law determined. It said they | 
ii were those men who had pleaded guilty; for 
‘here is no other version to the acceptance of 
this pardon but that the man says, ‘‘I am the 
subject of it; Iam guilty. I take the grace 
which the Government in its kindness gives.”’ 
‘he honorable Senator’s logic is to allow the 
party to disprove that fact by his neighbors. 
_Mr. President, I wish to call the attention of 


eighbors. 


One ol 


} 








; ‘he Senate to a fact, and it is growing with a | 

‘rowth that startles me. What is loyalty? We | 

ee ~ > told that a man who laughed when the | 
ae ‘ederal armies were defeated and smiled at 

oe ‘ie success of those who were trying to over: | 

“ ‘irow the Government is, after all, a loyal | 

a man. Why? Because he did not shoulder | 

tims in either army and go to the field. Sir, | 

% ‘he man who sat supinely down and viewed | 


With coolness the wreck of this nation is a | 
a ‘taitor on earth, and will be regarded as a | 
'raitor at whatever destination he reaches | 
alter death, 


How can they teil whether |) 


| about? 


| certain persons to go there. 





| loyalty. 


He isa traitor because he was |; 


not patriotic. A man is the subject of this 
pardon because he has not raised his hand to 
support his Government in her hour of direst 
need. Different witnesses will be called. My 
friend from Wisconsin may be called and say 
because this man did not do anything but 
rejoice in our overthrow that that, after all, 
may not constitute, in the highest sense of the 
term, disloyalty. Sir, ‘* 
is against me,’’ both by Scripture and com- 
mon sense. In war emphatically he that is 
not for his Government is against it, in the 
highest sense of the term. ‘These individuals 
knew when they reckoned with themselves 
betore they accepted this pardon whether they 
were guilty or not, and with that conscious- 
ness that always pursues guilt and seizes every 
avenue of escape they availed themselves of 
the kindness of this Government and have 
solemnly sworn that they were the subjects of 
this pardon; for only a class was covered by it. 

Mr. SAWYER. Will the Senator allow me 
a question right there? 

Mr. NYE. Certainly. 

Mr. SAWYER. Will the Senator read the 


he that is not for me 


| oath and see if there is anything in the oath 


which in the slightest degree admits guilt? 
Mr. NYE. Qh, it is the term prescribed ; 
if you are wicked you must become penitent 


| and be forgiven; and it applies as well to the 


honorable Senator from South Carolina as to 
everybody else. 

Mr. SAWYER. With the permission of 
the Senator I will say that when the postmas- 


| ter at Charleston told me that I could not have 





my letters unless I took that oath—as it was 
simply an oath of allegiance to the United 
States, which I was then proud to take and 
which I shall always be proud to take, and as 
proud as that Senator, and always could take 
as well as that Senator—I did not deem that 
I was confessing that I was guilty. 

Mr. NYE. ‘The plea of ignorance is no plea 
at all after the act. I never heard that the 
Senator from South Carolina did have to take 
it until he told us so here; but I undertake 


| to say that a man of as full acquirements and 


of as much scholastic acquirements and of 
as much learning as he has the reputation of 


| having knew pretty well what he was swearing 


about; or if he did not, is it to be presumed 
that nobody else knew what he was swearing 
Hardly. But, sir, the danger which 
I apprehend from opening the door by this 
proposition is that the moon will not twenty- 
four times fill her horn before it will be twenty- 
four times as hard to prove a man disloyal as 


| it is to prove that he was loyal. 


Mr. CARPENTER. Let me suggest to my 
friend that there is but one remedy then, and 
that is to repeal the act establishing the court 
and abolish the Court of Claims. 

Mr. NYE. I do not want to abolish any 
court, but we pass laws here every day to allow 
If these persons 
are within the scope of those laws, very well; 
then they can go there; if they are outside of 
those laws they cannot. 

Mr. President, 1 have spoken of some appre- 
hensions that I have of this growing sentiment 
to be extremely liberal on this question of 
Why, sir, men now are all loyal who 
claim to be conservative. The old Whigs are 


|| loyal, and they point back to it when they 
| thought it dreadful to run a man in arms for 
| office. Butright down there in the State where 


the Quakers lived, right down there in that 
State where the old Whig leaders lived, not a 


| man of them but countenanced the rebellion. 


Let me suppose a case: a schoolis to be estab- 
lished in North Carolina or South Carolina, 
and the political lines are drawn. The trus- 


|| tees of the schools are elected or appointed. 


There are no Republicans among them. Why? 
Because the founder of the school des 
have ‘‘ gentlemen”’ associated with him—gen- 
tlemen of known ability, that old class of *‘ gen 


ires to 


= 


tlemen’’ wko hitch to the snubbing-post of the 
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| industriously to leave, that 
| that oath confessed any guilt. 
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s+ ¢ oat 1] 
past and riage @li 


the storms and gales with 


comparative security. They cannot get any 
Radicals or Republicans there, because they 
are not ‘‘old-fashioned gentlemen.’’ Now, 


suppose the case of one of those * old-fash- 
ioned gentlemen’ being disloyal. The truth 
is that he sat timidly and quietly down amid 
the storms of dissolving empires at 
now, forsooth, the C of Claims 
will call him a loyal man! I eall that man 
disloyal whose every pulsation was not for his 
Government. I call that man disloyal who 
had a singlesympathy for the rebellion in view 
That 
sional view of loyalty; | 


id of repub- 


lies ; an 1 yurt 


of its consequences. the congres- 
it I regret to say that 
it 1S passing away, and that now, after men 
have taken that oath in which they plead guilty, 
the effort is to prove by others that they were 
mistaken when they entered that plea, 

Mr. SAWYER. I dislike extremely to tres- 
pass on the time of the Senate, but I cannot 
allow the Nevada to leave the 
impression on the Senate which he seeks so 
the men who took 
There is not a 


was 


Senator from 


| line or a word in the oath itself which any man 


in the southern States could not have taken: 


| there is not a line or a word in the oath which 


confesses guilt at all; but it is simply an oath 
of allegiance to the Constitution and in sup- 
port of the laws of the Government of the 
United States. There is no more confession 
of guilt in it than there is in the oath which 
the Senator from Nevada took when he as- 
sumed his seat in this body, in which he purged 


| himself of disloyalty and declared that he had 


| scribed 


never aided or abetted the rebellion. 

The truth is that in many cases this oath or 
amnesty was crammed down the throats of 
men who knew that they required no more to 
take an oath of loyaliy than the Senator from 
Nevada himself. The military power pre- 
that citizens should take this oath 


| before they could have the ordinary privileges 


of citizens of the United States. 

Mr. NYE. Will the Senator allow me to 
ask him a question, if it does not interrupt 
him? 

I Ir. SA W + eh. 

Mr. NYIs. 


ator to say that 


Certainly. 

I did not understand the Sen- 
he was pardoned, but that he 
took this oath in order to get his letters out of 
the post oflice ; that that was all the object he 
had in taking it. Am I correct? 

Mr. SAWYER. Certainly. 

Mr. NYE. Youcan take that oath and not 
be pardoned at all; but it was one of the con- 
ditions that if you did accept a pardon you 
should take the oath, the presumption being 
that you had been disloyal, and therefore you 
were obliged to take the oath. 

Mr. SAWYER. ‘That presumption would 
never have been raised as to myself by the 
Senator had he known me in South Carolina. 

Mr. NYE. I make no application of it to 
the Senator from South Carolina himself, by 
any means. 

Mr. CARPENTER. 
Senator from Nevada 
not be better in that 


Allow me to ask the 
one question. Would it 


connection, because it 


| would reach further and accomplish the same 


object, to pass another act saying that inas- 
much as every man who had a pardon was 


| required to take the oath, therefore the taking 


of this oath should be conclusive evidence that 
he had been pardoned, and then the pardon 
should be evidence that he had 
been guilty? 

Mr. NYE. Ianswerthe honorable Senator 
by saying it is not this oath that keeps a man 


conclusive 


in or out of the Court of Claims; it is the fact 
that under his own signature he accepted the 
pardon. It isnot the oath that keeps him out 
but the fact is that he has got on his 
own person, by his own acknowledgment, over 

ure, the pardon of this Govern- 
what it means. 

This debate has given rise 


or in, 


] . + 
his own signa 
ment. hati 


Mr. SCOTT. 
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to one impression, which I rise only for the 
} j Ol correcting, lhe impression has 
I Inade by Variou Lalements, in the course 
‘ the de e, that these person who are 
devbarred trom suing in the Court of Claims 
tand a8 1 sted except ons from a right. [ 
deny that. In the first place the Government 
has the right to determine who may sue in the 
Court of Claims, and may impose any quali- 
heations that may | deemed expedient in 
prauting that privilege ; and in doing so I wish 
to call the attention of the Senate to the fact 
nh now there 18 a very large class of 
ous claimants debarred from suing in 
Court ¢ Claims; and what surprise sme 
ix, lisat in e course of this debate the very 
io have been taking the ground 
1 Chiat lat class of meritorious and loyal 
( nant iyht nollo be | ermitted to present 
Cisilih even itl U yngTess because they 
! 1 enemy 8 Country, are now taking 


lthat the man who holds in his hand 
paying his zg Abit ought Lo be per- 


! lio go into the Court of Claims and sue 
w Cll n may who has never been charged 

‘| Va y 
! call attention to the act of Peb- 
y ¥, 1867, which reads thus in regard to 

e jurisdiction of the Court of Claims: 

lat the provisions of re ipter two hundred and 
oft f the Thirtv-Lighth Congress, first 


, approved July 4, 1864, shall not be construed 
horizethe settlement of any claim for supplies 
res taken or furnished for the use of or used 

mii f the United States, nor for the occu- 

or injury to real estate, nor for the con 
motion, appropriation, or destruction of or damage 
personal property by the military authorities 

t ps of the United States, where such claim 
inated during the war for the suppression of the 
uthern rebellion, in a State or part of a State 
leclared in insurrecti m by the proclamation of the 
President of the United States, dated July 1, 1862, 
in a State whieh by an ordinance of secession 


ed to withdraw from the Unites d States Gov- | 


llere is the whole class of loyal citizens in 


the lately rebellious States whose property was 
t i as supplies for the maintenance of the 
\riny, or whose real estate was injured by the 

tions of the Army, and they are all pre- 


vented from going into the Court of Claims 
ud bringing their suits against the Govern- 

Mr. TRUMBULL. Will the Seaator from 
Pennsylvania allow me to inquire if a man in 
uny State of this Union can go into the Court 
of Claims to recover for the use of his prop- 
erty? That is not peculiar to the southern 
States; a man cannot do it anywhere. 

Mr. EDMUNDS. WUecan if there is a con- 
tract, 

aM face ous lL. And so he can in refer- 
e] to a contractanywhere. Those cases are 

oa by ‘the quartermaster and commissary 
cli D irtment, not in the Court of Claims. 

Mr. SCOTT. Certainly; but lam making 
the point that it is not the indefeasible right 
of every citizen to go into the Court of Claims. 
It is aright which the Government may regu- 
late, and I wish to show that in discriminating 
there is no wrong in saying that the man who 
has cried out peccavi and taken pardon to save 


him from the consequences of his sin shall be | 


precluded from going ther 
whole classes 
going g there. 


» when you prevent 
t 
That is the point I rose to make, 
that it is not a hardship on these citizens, 
pee t} 
deserving citizens in the same situation that 
the y are. 

Mr. BLAIR. I shall detain the Senate but 


for afew moments. I simply wish to refer to || 
one aspect of this case which has not been, as || 


I thick, sufliciently considered ; not as appli- 
cable strictly t ) this amendment so much as to 
the discussion which has arisen in the Senate. 

l think that a great many persons who actu- 
ally took part daring the rebellion against the 
Government are not quite so guilty as they 
have been denounced here in the Senate as 
being. Many men ia the South at the begin- 


‘ 
‘more meritorious citizens from | 


; — % : 
ere are hundreds of others more | 





| their sister States and ac 





ning of our difficulties were strongly in favor of 
the old Government, and sought in every way 
in their power to sustain it; but we all know 
how slowly the Government moved to their 
nein and the delays which occurred; 
and during all this time, while our Govern- 
ment was doing nothing, not lifting its fin- 
ger, the Union men throughout the South, 
those who were disposed to maintain the Gov- 
ernment, were left to themselves, and the 
active secessionists wereat work. They, being 
in power in most of the States throu, chout the 
South, were ar allowed by this Gov- 
ernment to establish ade facto government, 
a perfectly arbitr: ry government, which had 
the power to compel the citizens within the 
South to adhere to its cause. W hile this was 
being done the Government of the United 
Sti ules stood by idle, indifferent, and did not 
raise a finger to satiae the Union men who 
were exerting themselves in the South to main 
tain the I ede ral Government. 

If these men afterward went, as many of 
them did go, into the armies of the disunionist 
of the confederates, I think the Government of 
the United States wasas much to blame for it as 
those individuals. The government owed the 
duty of protection to its citizens in the South, 
as much as those citizens in the South owed 
the duty of allegiance to the Government. 
These duties are reciprocal. When the Gov- 
ernment failed absolutely to perform its duty 
to its citizens it had no right to claim the duty 


4 


’ 


of allegiance from those citizens whom it had 
abandoned. ‘That is the truth of the case. 
We all know the instance of a very distin- 
guished man, Alexander H. Stephens. We all 
know that as a member of the Georgia con- 
vention he contended with eloquence and abil- 
ity in favor of the Government of the Uni- 
ted States; and I have been informed that the 
only reply which was made to that eloquent 
appeal of his to support the Government was 
the reading by Mr. ‘Toombs of a paragraph from 


the New York Tribune, in which it was | 
declared that if the southern people chose to || 


secede they had as much right to separate 
themselves ‘ng the northern States as our 
ancestors had in 1776 to separate themselves 
from the mother country. 

That paragraph did appear in the Tribune, 


| and every Senator here will bear it in his rec- 


] ) 


| ollection. I remember to have seen it, and I 


remember the discouragement which fell upon 
us in Missouri and throughout the other south 

ern States where Union men were attempting 
to band themselves together and to maintain 


| the Government, when it was announced by 


that paper, a leading paper in the Republican 
party at the time, that the secessionists had 


| as much right to separate themselves from the 


northern States as had our ancestors in 1776 
to abandon the mother country. I know it 
discouraged our friends, and we were also dis 
cour: ied by the apathy of the Government— 
not only Mr. Bachanan’s Government, but 
by that which succeeded it, the Government 
under Mr. Lincoln; and I say now, as 1 have 
often said, that there were thousands and 
thousands of citizens at the South who de- 
sired to maintain the Government of the Uni- 
ted States, but who were, by this inaction and 
indifference on its part, suffered to be drawn 
into the rebellion against their own wishes. 

Mr. FENTON. Will the Senator from 
Missouri allow me to interrupt him for one 
moment? 

Mr. BLAIR. Certainly, sir. 

Mr. FENTON. The position of the New 
York Tribune, according to my recollection, 
(and I think it is the recollection of all the Sen- 


| ators prese nt, or Wi ill be on this simple state- 


ment.) Was, not that the s ce ssiot Lists had the 

right to take thes yuthern States out of the 

Union, but that they might go out upon the 

fairly expressed desire of a majority of their 
J 5 

pe ople to that effect being communicated to 


February 17. 


people at large. The position of the 
was atall times that th nes ssion on * 
of those who carried the States into x 
was a Pe nee of the popula: 
even of those § 
| have simply to re} 
Senator from New York that my un ler 
ing of the declaration of 
bune was about what he announces his to 
that the people of the South, if they desi; 
themselves fi 
North and from the Government of the U, 
ted States, had as much right to do so ag o. 
ancestors had to separate themselves frojy | 
mother country. 
FENTON. 
Tribune, according t: 
idee naltt [ have been a careful reader of 
a great many years—never acknowledg 
right of secession, I am sure. 
SAULSBURY. 
Missouri now allow me a word? 


Mr. BLAIR. 


the New Y neh Ts 


President, 





Will my frien 


Certainly. 

I wish to ask the, 
tinguished Senator ee = New Y 
doctrine held by 
be that if a majority of the people of a St 
oose to secede they have a righ 
does the honorable Senator 
now that if a majority of t 
of the State of New York, or of the Si 
choose to secede from this 
they have a right to do so? 
that that was 


he New Y. ork 


Delaware, 


the position of the 
It is an institution in 

I want the country to know whether that is 
doctrine of that paper, and whet! er the ¢ 
tinguished Senator from New ‘ i 
|| that doctrine 


is support. I hope the Se 

Mr. FENTON 

The VICE PRESIDENT. 

| ator from Missouri yield to the Senator 
New York? 

Mr. BLAIR. 


Mr. President—— 


Certainly. 

Mr. President, the 
York Tribune may have said, and proba) 
did express the 
expediency it might be best to let the 
but it never acknowledged the right 
|| sion, never. 

Mr. SAULSBURY. 


|| bune permitted it. 


opinion, that 


I trust I need not: 


myself that I never indorsed any such 


. President, 
sired to ‘eall the attention of the Senat 
condition of affairs which Iam s panne s 
Senator knows to have e xisted 3 at th he} 
the beginning of the war. 
criminate anybody at the orth in refere: 
but the judgment of Sen 
here seems to me to be so excessively | 
upon everybody at the South who was inv 
| in any way in this unfortunate and unha 
rebellion that I desired to call the 
|| of gentlemen to the fact that thousands 
thousands of men who at the beginning ° 
desirous of maintaining the Government, a 
put forth their influence and their strengt) 
| that purpose, became involved in the rel 
subsequently by the default of the Governm 
itself in failing to give them support ana 
tection, which was as much due to them 1 
the Government as their allegi: ince was due! 
the Government from them. y ol 
citizen to the Government is a reeibedral d it) 
with that of the Government to the cil 
The duty of allegiance on the part of th 
zen is not due unless the Government 
him the protection which it is 
him, and which in thousands of instances 
Government of the 
at the outbreak 
the case of Mr. 
friend of the Union, who spo 





to this matter ; 


d States failed 


as O Was a 
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sn of his State, and he was responded 
to in that ¢ -onvention simply by the reading of 
aragraph from the New York Tribune, 
eb , was as much as to say that they had 
oa hing r to apprehend from the North if they 
ed to go out of the Union, because here 
cael pre the leaders of the Repub rae party 
the North announcing to them that if they 
jesired to go out they could do*so, and had as 
ight to do so as our forefathers had to 
ara e themselves from the mother country. 
Mr. ‘HOW ARD. May I ask the Senator 
from N lissouri whether, in his opinion, the 
naragra ph in the New York Tribune to which 
he refers was a justification, in whole or in 
pat for the treason of Mr. Stephens? 
vi - BLAIR. I willreplythat I do not con- 
ler -that anything justifies treason, and | do 
not think the conduct of the secessionists of 
the South justified that traitorous expression 
of opinion on the part of the Tribune, for I 
egard it as traitorous. I say, sir, that it did 
as uch to discourage the efforts of the Union 
men in the South as ar iything that occurred at 
that period. It was simply adeclaration which 
those accepted, I suppose, and were giad to 
eecept, who wished to rid themselves 
Union, that they might go out in 
they wo uld not be pursued, that war would 
their st ep; and this did a great 
ileal to prevent re sistance on the part of the 
men at the South at the time to the 
shment of the de facto government to 
which they were subjec ected. 


secessiO 


qgeci 


of the 
peace, that 
not follow 
Union 
estat is : 

i hold the doctrine that the Government was 
bound to protect its citizens, bound to assist 
those at the South who desired to maintain 
the Union, and that it should not have aban: 
red them to their fate, as the Government 
actually did do. Irefer to it merely to say 
that after it permitted an arbitrary de facto 
sovernment to be established without inter- 
ring with i it, and that government resorted 
to compulsory measures upon the citizens to 
compel them to go into its armies and to 
maintain the ¢ AUse of secession, it ought not 
to be surprised that many met who, at the 
beginning, desired to sustain the U nion, found 

hat it was impossible forthem to do so. They 
found themselves in the power of the de facto 
government which we permitted to be estab- 
lished over them. 

Mr. COLE. Mr. President 

Mr. WILSON. I want to say—— 

Mr. COLE. One word; I shall be through 
inamoment. Wearenear the end of thel17th 
of February, near the end of the week, near 
the end of the session. Two Sundays will 
intervene between now and the end of the 
session. On the 4th of March, from necessity, 
this session mustcease. Near] ly all the appro- 
priation bills are still back. ‘The Indian ap- 
propriation bill which, we intend to call up 
next, will be burdened by an unlimited num- 
ber of amendments, and will undoubtedly con- 
sume a long time. Now, sir, unless we car 
p roceed with these appropriation bills without 
discussing questions that have no relevancy 
whateve eto them, like this which has engaged 
the attention of the Senate this afternoon, we 
certainly cannot get through with these bills 
at this session. Senators are determined to 
arive us over into another session after the 
4th of March for general business. 

A former President refused to sign any ap- 
propriation bills that were not presented to 
him three ds ays before the end of the session. 
The bills ought all to be presented tothe Presi- 
dent at least three d: iys before the end of the 
Session. It will be, as Senators see, impossible 
to present thera before about the last hour of 
the session, the w ay thi s debate is going on. 


rhe Senate are responsible for this; 
CI 





‘ 





and if they 
1008e to near in this sort of indiscriminate 
debate upon every question th at may happen 
tO arise or m: Ly ® thought of in connection 
With an appropri ition bill or that may be upper: 
most in the minds of Senators, under the rule 
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of the Senate, that anything may be moved as 
an amendment to an appropriation bill you 
can all see the dilemma this body will be in 
before we reach the end. I hope the Senate 
wiil let us come to at least a vote upon this 
bill, that we may get through with it to-night, 
and that we may then attack some other of 
the very long and difficult bills that 
before us. 

Mr. FENTON. Mr. President, one word 
further, in reference to a matter introduced 
~ the Senator from Missouri affecting a lead- 

ng journal ia my State. That there may be 


are yet 


|} no misunderstanding about the position of the 


| little reference to the bill; 


Tribune—for I feel a little sensitiveness as 
well as some pride in that matter—l1 will now 
give, as well as [ can, the exact language of 
the article to which the honorable Senator 
from meer has referred. Ina word, it was, 
‘** If upon submitting the question fairly and 
freely * the people of the country they should 
vote to let the South go, then let the m go ;” 
but it never acknowledged the right of seces- 
Sion. 

Mr. COLE. I did net 
have a word to add. 

Mr. BLAIR rose. 

Mr. COLE. I will yield to the Senator from 
Missouri for a reply. 

Mr. BLAIR. I simply wish to say that what 
the Senator from New York has stated is not 
according to my recollection of the language. 

Mr. COLE. If the design on the part of 
Senators is to crowd these bills into the very 
last hours of the session in order to attach to 
them all the other legislation of the body, they 
are now pursuing exactly the course to accom- 
plish that end. That is something which I 
presume many Senators will be gl: rd to avoid. 
1 do not say that this is the object of Senators, 
but the tendency of the business of the body 
is to that very end, to load down these appro- 
priation bills at the last of the session with 
all the obnoxious measures that are presented 
during the session. 

Mr. BAYARD. [rise to a point of order. 
I think the honorable Senator from California 
is delaying the passage of the appropriation 
bill by speaking more than twice upon the same 


resume my seat; I 


subject. ( Laughter .| 
The VICK PRESIDENT. The Senator 


from California has resumed his seat. 

Mr. WILSON. I do not rise for the pur- 
pose of engaging in this debate. I have sat 
here and listened with what patience I could 
to this long discussion of matters that have 
but I rise for the 
purpose of asking the Senator who has charge 


|| of the bill, after making so much progress as 


he has to-day, if he will not now yield to me 

the next two hours to call up bills reported 

from the Committee on Military Affairs, which 
vere assigned for to-day. [ Laughter. } 

Mr. SAULSBURY. Mr. President, ther 
is no use of beinginahurry. ‘This is one of 
the most interesting debates [ have listened to 
this session. Sir, it does my heart good, it 
makes my soul happy, as I am about to retire 
from the Senate of the United States, never 
more to be a member of this body, tu find 
myself at last a patriot. The doctrine which 
has been to-day so ably and so eloquently 
advocated by a late major general of the Army 


of the United States, and which has given such 
alarm to the loyalists on this floor, was the 


doctrine which [—then, I believe, the youngest 
member of this body—announced in 1862 on 
this floor in behalf of the southern peo; 
that allegiance and protection were reciprocal, 
and that where protection was not afforded 
allegiance was not due; and that there 
no rebellion, no sedition, no insurrection, con- 
troverting the language of Mr. Lincoln, unless 
you afforded protection and in defiance of 
our protection and discarding your protec 
tion those people raised the standard of revolt. 
I recollect, sir, then, bow this loyal press 


and how this loyal party, now called Repub- 


? 
eopie, 


was 
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lican, made me a disloyalist, made me a dis 
unionist; and, though an humble citizen, com- 


ing from one of the smallest States of this 
Union, I was heralded as a seditionist and a 


traitor. I have lived, sir, to see the d: Ly, before 
i retire from this Senate, when I hear a late 
distinguished major general in the Army avow 
that that doctrine is true, when I see one of 
the old war-horses of loyalty rising upon his 
feet and proclaiming my vindication. 

Seeing the effect which such a shot as that 
must have upon his party, coming from a 
source that nol body can question as to purit yot 

itention, loyalty of sentiment, or patriotism 
of £ hesat, I take pride to myself. 1 shall tell 
my children when I go home that their father’s 
character is vindicated. No longer shall 
be said that because he announced a sound 
principle of law, one which every lawyer then 
knew if he had consulted his books and his 
t and not his prejudices was sound, 
he is disloyal! Their father has lived long 
enough to witness the full vindication on the 
floor of the Senate of his loyalty, his patriot- 
ism, his devotion to the country, his devotion 
to law, and to common sense. I hail it for 
the good of the people of the United States, 
not on account of the humble source from 
which the first utterance made on this 
floor, but on account of its being indorsed by 
high patriotic military authority. Let those 
noble men of the South, however erroneous 
may have been their action, tell to their chil- 
dren that their fathers were not traitors, that 
trea does not adhere to their garments, 
that the stain of treason was not on the soul 
of the father, and that jt is not transmitted to 
the son. 

Sir, the principle here announced to-day is 
older than you or me. It is the principle 
of law and the principle of common sense. 
Allegiance and protection are reciprocal. If 
you believe it, wipe out all these acts about 
punishing treason and rebellion, and confis- 
cation of estates, repeal your confiscation 
laws and every law that attempted to visit 
upon these gallant, noble people of the South 
the consequences of treason for following 
that which here a late distinguished genera! 
in the Army of the United wishe $ announces 
to be law, and which is law, and which every 
man in this be rdy | knows to be las w. Blot all 
these out. Do not undertake to punish them 
for adhering to that sound 


recognized 


was 


son 


prince iple of law, 

under eve ry ¢ ‘vilzed Government 
before this was a Government and since this 
has been a Government; and instead of talk- 
ing about treason and rebellion, just say this, 
and you will meet the question properly: ‘* we 
Republicans had a controversy; we wanted to 
get power; we would do anything to gain it. 
Yo promote our interests we wanted i 


cient mumber of States to go out so that we 
cat have the majority. We thought by suim 
moning seventy-five thousand men we could 
march through your country and drive you 


into the Gulf of Mexico. We did not know your 


spirit; we did not know your strength; we did 
not know our own. We hada game of poliucal 
hap-hazard. You did what you believed to be 


right, and we did what we thought to be our 
interest. You made avery great mistake ¢ 
we had a job on our hands of far greater Inag- 
nitude than we su had. Ultimately 


we succes jeuce 1s the Uon- 


pposed we 
eded, andthe conse 
stroyer 1; all 
and property are almost 
the very Constitution made by our 
changed that if they were 
ld not ree 
all been mistaken, let 


ourselves in 


Y 
stitution is d the rights of the 
citizens to life, li 
destroyed ; 
fathers 1s so 
dead 
we 


berty, 


to art e 
from the gnize it. 


And now 


us quit; behave 


they wou 
that have 


future; let 


restore things to what they were.’’ bf you 
will do that, you will act in the spirit which 
you know ought to govern men in a trats- 
action of this kind. Let us come togetlie: 


and be 


restore 


friends; have no quarreling; let us 


our Goverument to what our fathers 
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made it as faras we can. For the future, let 
and act better. Do 
adopt “a course, 
While you keep on in the way you are pursu 
ing, you are contrad cting that cardinal prin- 
ciple which would govern in the 


private relations of life an ought to 
' 


us all hel ourselve 


this, and 


MmVve 


you will sensible 


gentlemen in 
1 which 
govern you as a political party now dominant 
in the country. 

The VICK PRESIDENT. The question is 
onthe amendment of the Senator from Illinois, 
on which the yeas and nays have been ordered, 

Mr. POMEROY. Is 


9 


amendment in order’? 
The VICK PRESIDENT. 
the 


an amendment to that 


rhe Chair sup- 
amendment to amendment is 


4 


ser. 


poses an 
certainly in or 

Mr. POMEROY. I found this morning that 
it was in vain to try to keep general legisla- 
tion off an appropriation bill. I have made 
several ineffectual attempts in that direction, 
and it has been decided 
usage, | think properly 


and according to our 
-that it is no matter 
whether the subject of an amendment be ger- 
mane to the bill or not, it is still in order. I 
an amendment to the amendment a 
bill which has been reported from the Com- 
mittee onthe District of Columbia, called Sen- 
ate bill No. 543 It is a bill that I have felt 
agreat interest in passing, and, as one thing 


move as 


after another is accumulating on this appro- 
priation bill, | move it as an amendment to 
the amendment, 

Mr. CONKLING. What is it? 

Mr. POMEROY. It is a bill for the sup- 
pression of drinking- houses and tippling-shops, 
and to regulate the sale of intoxicating liquors 
in the District of Columbia. [Laughter.] I 
want the bill read. 

Mr. ANTHONY. Mr. President, I hope 
that the Senator from Kansas will appeal to 
the Senate to take up the resolution altering 
the rule for the conduct of appropriation bills 
which he proposed this morning, and which, I 
think, would have met with the entire assent 
of the Senate but for a misunderstanding. 
Several Senators thought it was a previous 
questi: off debate. It is not in the 
nature of a previous question at all, as [ under- 
stand it, 


m to cut 


It does not compel a man to vote 
foror against any measure without debate. It 
only compels him to vote whether he will or 
will not take up a particular subject for con- 
sideration In connection with an appropriation 
bill. Ifthe sense of the Senate is against tak- 
ing it up, against considering it, why should 
we spend a whole day in discussing it before 
we find out that fact? Let us first ascertain 
ifit isthe judgment of the Senate that any 
particular amendment should be discussed or 
not. Then, if the judgment of the Senate is 
in the affirmative, it can be debated as long as 
Senators can talk. 

Mr. TRUMBULL. As we have got one 
thing up, I suggest to the Senator from Rhode 
Island that we dispose of this before we take 
up that. 

Mr. ANTHONY. 
Senate, by unanimous consent, to act on the 
proposed rule. 

The VICE PRESIDENT. The Senator from 
Kansas has moved an amendmentto the amend- 
ment, 

Mr. POMEROY. I movetoamend the amend- 
ment beginning at the enacting clause-—— 

Mr. FOWLER. I hope the Senator from 
Kansas will withdraw this. We can get a 
vote on the proposition of the Senator from 
Ilinois in a moment. 

Mr. POMEROY. I think this amendment 
of mine should be read for information. 

Mr. COLE. I have no doubt we can get a 
vote at once on the pending question if the 
Senator from Kansas will withdraw his amend- 
ment, 

Mr. POMEROY. We have no security that 


any other class of legislation may not be moved 
on this appropriation bill. 


I wish to appeal to the | 


Mr. COLE. 
ator’s rule to-morrow morning, or when we 
get through this bill to-night. 

Mr. POMEROY. TIT think the amendment 
I have proposed should be read. 

Mr. HAMILTON, of Maryland. TI hope 
the Senator will withdraw it until after the 
carnival, atallevents. {Laughter.] We shall 
get through the bill by that time. 

Mr. POMEROY. This amendment of mine 
is peculiarly adapted to this carnival state of 
things. That is the very reason why I urge it; 
that shows the great public necessity for it. 

Mr. COLE. I think we ean reach a vote 
upon the pending question at once if the Sen- 
ator from Kansas will withdraw his amend- 
ment ; and then [ hope that the Senate will pro- 
ceed to consider the suggestion made by the 
Senator from Rhode Island. 

Mr. TRUMBULL. Not now. 

Mr. COLE. Well, to-night; or to-morrow 
morning in the morning hour. 

Mr. TRUMBULL. Let us go on with this 
bill. 

Mr. POMEROY. 
my amendment. 

The VICK PRESIDENT. TheSenator from 
Kansas moves to amend the amendment of 
the Senator from Illinois by adding to it what 
the Secretary will read. 

Mr. SPRAGUE. I move that the Senate 
dispense with the reading of the Senator’s 
amendment. 

The VICE PRESIDENT. That is impos- 
sible under parliamentary law if any Senator 
demands it. 
ate isto vote any Senator hasa right to demand 
the reading of. 

Mr. HOWARD. I suggest to the Senator 
from Kansas to withdraw the amendment. We 
are losing precious time here. 

Mr. POMEROY. We have been losing it 
all day. 

Mr. HOWARD. Lhope we may be ready to 
vote on the question before us. 

Mr. POMEROY. I think mine is a very 


I ask for the reading of 
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We will try and adopt the Sen- | vortex of order he might usurp a negative - 


February 17, 


m im- 


portant modifications, and suppress instead of sub- 


serving the legislative will.” 
This in a larger sense has been the usage 
of the Senate of the United States tian jt hag 
been in the other branch of the national Legic. 
lature ; but no Presiding Officer of the Senate, 
within the knowledge of the Chair, has ruled 
out an amendment to an appropriation bij] Ol 
the mere ground of its not being germane. 
Mr. SPRAGUE. Would it not be compe- 


4 


| tent for the Presiding Officer to submit that 
| question to the Senate? 


Any question on which the Sen- | 


proper amendment, and there is the greatest | 


necessity for it. 

Mr. HOWARD. 
not a very propitious moment, [ think, to act 
upon such a subject. Let us vote on the 
amendment of the Senator from Illinois. 

Mr. POMEROY. If there can be unar:i- 
mous consent totakeup the resolution I spoke 
of to morrow morning I have no objection. 

Mr. TRUMBULL. There cannot be such 
an understanding. 

Mr. POMEROY. ThenI call for the read- 
ing of my amendment. 

Che VICK PRESIDENT. The amendment 
will be read. It is to add to the amendment 
of the Senator from Illinois the additional 
sections which will be now read 

Mr. SPRAGUE. Does the Presiding Offi- 
cer declare that this proposition is in order 


under the rule ? 


The VICK PRESIDENT. The Chair de- 


cides that by the usage of the Senate no Pre- 


| siding Officer can rule out amendments to an 


That may be; but this is | 


appropriation bill on the mere ground that | 


they are not germane. ‘The Chair is not 


| aware of any precedent for such a proceeding. 


Mr. HAMILTON, of Maryland. Is it ger- 
mane to the particular amendment to which 
it is offered as an amendment? 

The VICK PRESIDENT. 
cers the predecessors of the present occupant 
of the chair have never ruled out amendments 
on account of their not being germane; and 
the general parliamentary law prohibits pre- 
siding officers doing it. The Chair will read 
trom page 206 of the Manual: 


“If an amendment be proposed inconsistent with 
one already agreed to’’— 


Which isa still stronger case— 


‘itis a fit ground for its rejection by the House, but 
not within the competence of the Speaker to sup- | 
press as if it were against order; for were he per- | 
| mitted to draw questions of consistence within the | 


Presiding Offi- | 


The VICK PRESIDENT. It would be. 

Mr. SPRAGUE. I ask that that be done 

The VICE PRESIDENT. The Chair will 
submit the question to the Senate with pleas- 
ure; but the proposition must first be reported, 
as the Senator from Kansas desires, so that 
the Senate may be advised of its contents. 

Mr. SPRAGUE. [now move that the Sep. 
ate adjourn; and onthat motion I call for the 
yeas and nays. 


The VICK PRESIDENT. Pending the sub. 


| mission of this question to the Senate, on the 


request of the Senator from Rhode Island, the 
Senator from Rhode Island moves that the 


| Senate do now adjourn; and on that question 
‘| he demands the yeas and nays. 


The yeas and nays were ordered ; and being 


| taken, resulted—yeas 17, nays 35; as follows: 


YEAS—Messrs. Anthony, Bayard, Blair, Casserly, 
Davis, Fowler, Hamilton of Maryland, Howe, Jolin- 
ston, McCreery, Pool, Rice, Saulsbury, Spencer, 
Sprague, Stockton, and Vickers—17. 

NAYS—Messrs. Ames, Boreman, Buckingham, 
Carpenter, Chandler, Cole, Conkling, Corbett, 
Cragin, Gilbert, Hamilton of Texas, Harlan, Huar- 
ris, Hill, Howard, Howell, McDonald, Morrill of 
Vermont, Nye, Osborn, Pomeroy, Pratt, Ramsey, 
Robertson, Ross, Sawyer, Scott, Sherman, Stearns, 


Stewart, Tipton, Trumbull, Willey, Wilson, and 


ates— 35. 
ABSENT—Messrs. Abbott, Brownlow, Cameron, 


| Cattell, Edmunds, Fenton, F erry, Flanagan, Ham- 
| lin, Kellogg, Lewis, Morrill of Maine, Morton, Pat- 


; EpMUNDs. 


terson, Revels, Schurz, Sumner, Thayer, Thurman, 
Warner, and Williams—21. 


So the Senate refused to adjourn. 

Mr. POMEROY. I judge from the vote 
that the Senate desire to complete this bill 
to-night. I thought before they did not. [ 
will withdraw my amendment to see if that is 
their purpose. 

The VICE PRESIDENT. The question 
recurs upon the amendment of the Senator 
from Illinois, [Mr. TrumBe..,] upon which 
the yeas and nays have been ordered. 

Mr. CARPENTER. 1 am paired on this 
vote with the Senator from Vermont, Mr. 
If he were here he would vote 
‘*nay’’ and [should vote ‘* yea.”’ 

Mr. SAULSBURY. Upon all questions 


arising in connection with this proposition I 


/am paired with the Senator from North Caro- 


lina, Mr. Apsorr. 

Mr. BOREMAN. I am paired with the 
Senator from Alabama, Mr. Warner. If pres- 
ent he would vote fer the amendment, and I 
against it. 

Mr. KELLOGG. I am paired with the Sen- 


| ator from Massachusetts, Mr. Sumner, on this 


proposition. If he were present he would vote 


| against the amendment, and I should vote in 


favor of it. 
The question being tsken by yeas and nays, 
resulted—yeas 25, nays 25; as follows: 


YEAS—Messrs. Bayard, Blair, Casserly, Davis, 
Fowler, Hamilton of Maryland, Harlan, Hill, Joln- 
ston, MeCreery, McDonald, Pool, Pratt, Robertson, 
Ross, Sawyer, Sherman, Spencer, Sprague, Stewart, 
eneaee fipton, Trambull, Vickers, and Wil- 
ey—25. 

NAYS—Messrs. Ames, Anthony, Buckingham, 
Chandler, Cole, Conkling, Corbett, Cragin, Fenton, 
Flanagan, Gilbert, Hamilton of ‘Texas, Howard, 
Howell, Morton, Nye, Osborn, Pomeroy, Ramsey, 
Rice, Scott, Stearns, Thayer, Wilson, and Yates—\. 

ABSENT—Messrs. Abbott, Boreman, Brownlow, 
Cameron, Carpenter, Cattell, Edmunds, Ferry, 
llamlin, Harris, Howe, Kellogg, Lewis, Morrill 
of Maine, Morrill of Vermont, Patterson, Revelse 
Saulsbury, Schurz, Sumner, Thurman, Warner, 
and Williams—23. 


The VICE PRESIDENT. The Senate being 
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divided, the Chair votes in the affirm- | 
ave; and the amendment is agreed to. 
= Mr, COLE. I believe the question is now | 
‘the passage of the bill. 

The VICE PRESIDEN I. Amendments are 
stil] in order. 

"Mr. WILSON. I propose an amendment, 
and if there is any opposition to it I will with- 
draw itand putit on another bill. I should 
like to have it read. 

lhe Chief Clerk read the proposed amend- 
ment, as follows : 

{nd be it further enacted, That the proceeds of the 
sales of public lands for the three years next fol- 
iowing the passage of this act shall be distributed 
annually to the States lately in rebellion, to aid in 
ostablishing and supporting public schools in pro- 
portion to the number of scholars between the ages 
of six and sixteen years attending such sebools, to 
i. applied under such regulations as may be made 
by C yngress. 

Mr. WILSON. Ifthere be no objection I 
should like to have this provision go on the 
bill. 
iton some other bill. 

Mr, COLE. I think the Senator had better 
ut it on some other bill. I object to it now. 

Mr. WILSON. I withdraw it, then. 

Mr. SCOTT. 
page 28, line six hundred and seventy-five, 
in pursuance of previous notice, and also in 
irsuance of an estimate of one of the Depart- 
ments, by striking out ‘‘twenty’’ and insert- 
ing “‘thirty;’’ so as to read, *‘ for incidental | 
and contingent expenses, including wastage 


on 


reported. 


If it is objected to here I will propose || 


I move to amend the bill on |! 


and repairs, $35,000.”’ || 


[ will explain in a moment why the amend- | 
ment hecomes necessary. Heretofore all profits 
of refining and parting in the Mint have been 
appropriated to pay certain expenses of con- 
ducting the operations of the Mint. As the 
law now stands, the profits arising from these 
two sources are covered into the Treasury. 
They amount to about ten thousand dollars a 
year. The consequence of that is that the 
appropriation necessary is $35,000 instead of 
$25,000, and it is so returned in the annual 
estimates; but in the House of Representatives 
the mistake was made of supposing that the 
law remained as heretofore, and therefore they 
reduced the estimate for this item $10,000. 
The attention of the chairman of the Com- | 
mittee on Appropriations has been called to 
this subject, and I also have the letters of the 
officers of the Mint, which, if this explanation 
be not deemed sufficient, I will ask to have 
read. I think, however, no further explana- 


tion will be needed. 1] 


Mr. COLE. I shall not call for the reading 
of the letters; I have read them carefully. I 
think the efficiency of the service demands 
this change. 

the amendment was agreed to. 

Mr. NYE. I wish to call the attention of 
the honorable Senator from California to 
line seven hundred andeight. After the word 
**superintendent’’ I move to insert ‘* $3,000 ;”’ 
after the word ‘‘assayer,’’ ‘‘ $2,500 ;’’ after 
the words ‘‘ melter and refiner,’’ ‘* $2,500.”’ 
(he next line is ‘‘ chief coiner, $2,500." I 
propose to strike out ‘‘ assistant assayer, assist- 
ant melter and refiner,’’ in that line, and in the | 
next line, after the word ‘‘clerk,’’ to insert 
32,000." The honorable Senator under- | 
stands that this does not increase the appro- | 
priation for the mint at Carson City. 

Mr. COLE. ‘he proposition, as I under- 


stand it, is to strike out of the bill the || priations desires this amendment to be made 


the 


words ‘assistant assayer, assistant melter 
and refiner’’ and ‘ assistant coiner,’’ in addi- 
tion to the words that have already been 
stricken out, and insert in the place of them 
the word *‘clerks,’’ and that the amount of 
the appropriation is not increased. 
the bill as it comes from the House of Repre- 
sentatives, there is the liberty of using the ap- 
propriation for the payment of these officers 


Without any specification as to the amount! 


that is to be paid to each; and this proposition 
ofthe Senator fom Nevada proposes to fix | 


the amount of salaries without changing the 
aggregate of the appropriation in the bill for 
the Carson City branch mint. 

The VICE PRESIDENT. The amendment 
of the Senator from Nevada will be regarded 
as agreed to, unless a division is demanded. 

Mr. SHERMAN. Let the amendment be 
I do not know what it is. 

The VICE PRESIDENT. The Secretary 
did not hear the proposition of the Senator 
from Nevada exactly. He spoke in so low 
a tone that the Secretary did not get all the 
figures. 

Mr. NYE, I will read the clause as it would 


| stand if amended as I propose: 


. For salaries of superintendent, at $3,000: assayer, 
>2.500; melter and refiner, $2,500; coiner, $2,500; as- 
sistant coiner and one clerk, at $2,000; and three 
clerks, at $1,800 each. 

And then comes the amount appropriated. 

Mr. SHERMAN. My objection is that that 
is intended to increase the salaries and it is 
ineffective. By law a salary cannot be increased 
by a mere increase of appropriation. In order 
to remove any ambiguity I shall again be com- 
pelled to offer the amendment I submitted yes- 
terday. ‘lhe salary fixed by law for superin- 
tendent of this mint is less than proposed in 
the amendment. 
the salary. 

Mr. NYE. This is recommended by the 
Seeretary of the Treasury and saves $2,700 in 
the appropriation. 

Mr. SHERMAN. By striking off the clerks 
who are provided for by law. If the new mint 
bill passes the House, as it probably will, there 
will be ample provision for these oflicers, 
because that bill provides an appropriation 
for carrying it into effect. ‘There is therefore 
no object in this, except setting another bad 
example of increasing a salary, in violation 
of law, in an appropriation bill. 

The VICK PRESIDENT. The Chair will 
state to the Senator from Ohio that the thir- 
tieth rule expressly provides for amendments 
of this character being offered in accordance 
with any act which has passed the Senate, even 
if it has not become a law. If it has previously 
passed the Senate during that session, in con- 
templation of its passage by both branches, 
an amendment in accordance with it can be 
moved. 

Mr. NYE. That is precisely the point. 

Mr. SHERMAN. 1 donot make any point 
of order, but | am putting the question to the 
Senate whether they will raise the salary of 
an oflicer in this way. We have passed a bill 


‘This is a mode of increasing 


| which raises it, and which appropriates the 


| increased compensation. 


If that bill is passed 


| by the House, as a matter of course that will 


be the end of it. 

Mr. NYE. But suppose it does not pass 
the House, [ am within the rule, it having 
passed this body. I will say to the Senator 
that this arrangement saves $2,700 of appro- 
priation. 

Mr. SHERMAN. By striking out the appro- 
priations for the clerks and the assistant melter 
and refiner, who do the business. 

Mr. NYE. Not at all. 

Mr. COLE. I will state that there are three 


| offices abolished here for which there are sal- 
| aries provided by law; or at least no provis- 


ion is made for them. 
Mr. SHERMAN. They will be appointed. 
If the chairman of the Committee on Appro- 


| I will waive the objection. 


I see by | 


Mr. COLE. I am not desiring it; I am 
merely explaining it. 

Mr. SHERMAN. The failure to make an 
appropriation for these officers will compel him 
in the next deficiency bill, and require him 
by his oath to report an appropriation to pay 
them. Suppose we fail to make an appropri 
ation for the assistant melter and refiner. The 
assistant melter and refiner is still employed, 
and by law is entitled to his salary, and we 
shall have to make an appropriation to pay it. 


THE CONGRESSIONAL GLOBE. 
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he law says there shall be in that mint such 
and such persons, and whether we appropriate 


| the money or not they will be employed, and 


if we do not appropriate it now we shall have 
to appropriate it next session, or we shall be 
guilty of neglecting a duty. 

The VICK PRESIDENT. Is a division 
demanded by the Senator from Ohio? 

Mr. SHERMAN. I eall for the question. 

The VICK PRESIDENT. The question 
is on the amendment of tne Senator from 
Nevada. 

The question being put, a division was 
called for; and the ayes were fifteen. 

Mr. NYE called for the yeas and nays; and 
they were ordered. 

Mr. CASSERLY. 
read, 

The VICE PRESIDENT. It will be read. 

The Cuter Cierk. ‘The amendment is to 
amend the clause on page 30, commencing 
on line seven hundred and eight, so as to make 
it read: 


Let the amendment be 


For salaries of superintendent, at 
00; melter and refiner, $2,500; 


assistant coiner and one clerk, at 
clerks, at $1,800 each. 

Mr. CASSERLY. Iask the Senator from 
Nevada what the effect is? 

Mr. NYE. I can explain it very briefly. 
Before this mint got into operation at Carson 
City, which is now doing a very successful 
business, as the reports show,the salary of the 
superintendent was fixed at $2,000. At the 


$3,000; assayer 
coiner, $2,500; 
, 

$2,000; and threo 


“a 
& 
‘ 


» 


| other mints it is $3,000, and in the bill which 


| yer, Seburz, Stockton, Sumner, Tharinan, 


has passed the Senate, organizing the mints, 
the salary of the superintendent is fixed at 
that amount. ‘The original bill provided for 
an assistant assayer and an assistant melter 
and refiner. It is found in operating the mint 
that they can get along without those oflicers, 
and [| move to strike them out and fix the 
salaries of the officers who are left as they are 
fixed in the general mint law we have passed. 
The result is to save about twenty-seven hun- 
dred dollars of this appropriation. The sim- 
ple question is, whether their salaries shall 
be fixed as the salaries of the same officers at 
other mints are, dispensing with these other 
officers. I think it 1s a measure which com- 
mends itself, as it saves nearly three thousand 
dollars a year to the Government, instead of 
taking money out of the Treasury. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 19; as follows: 

YEAS—Messrs. Blair. Casserly, Corbett, Davis, 
Gilbert, Hill, Howard, Howell, Kellogg, McDonald, 
Nye, Osborn, Pool, tamsey, Rice, R Ss, Scott, Spen- 
cer, Stearns, Stewart, and Thayer—2L. i 

NAYS— Messrs. Ames, Boreman, Buckingham, 
Carpenter, Cole, Flanagan, Fowler, Hamilton of 
Maryland, Harlan, Jobnston, Morri!l of Vermont, 
Pomeroy, Pratt, Robertson, Sherman, Sprague, 
Trumbull, Vickers, and Willey—19. 

ABSENT — Messrs. Abbott, Anthony, Bayard, 
Brownlow, Cameron, Cattell, Chundler, Conkling, 
Cragin, Edmunds, Fenton, Ferry, Hamilton of Texas, 
Hamlin, Harris, Howe, Lewis, MeCreery, Morrill of 
Maine, Morton, Patterson, Reveis, Saulsbury. Saw- 
v* . rT. . Lipton, 
Warner, Williams, Wilson, and Yates—33, 

So the amendment was agreed to. 


Mr. WILLEY. I wish the Secretary would 
read the amendnient which was made at the 
end of the nine hundred and thirty-fifth line, 
page 3. 

The VICE PRESIDENT. It will be read. 

The Cuier Cierk. ‘The clause as amended, 
on page 39, commencing in line nine hun- 
dred and thirty-two, reads: 

For photolithographing, or otherwise producing 
copies of drawings of current and back issues, for uso 
of the office and for sale, $40,000, to be used only for 
purposes not embraced in the joint resolution pro- 
viding for specifications and drawings of the Patent 
Utlice, approved January 11, 1571. 


Mr. WILLEY. Would it be in order to add 
to that amendment? 

The VICE PRESIDENT. It would be. 

Mr. WILLEY. Then 1 offer the two follow- 
ing provisos, to be inserted after the amend- 
ment just read : 

Provided, That if in the judgment of the joint 
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Committee on Printing this work can be performed 
under the direction of the Commissioner of Patents 
iW lvantageously than in the manner provided 
n i joint resolation, itshall be so done: And 
ed further, Thatthe price ofthe printed pee 
f specifications and drawings of patents, when 
ertil i, shallbe determined by the Comm ener 
Patents, ten cents being hereby fixed as the mint 
mumand fiity cents as the maximum price of the 
ne, certified copies to be sold at the price tixed by 
Lhe Said Joint re sution, 


Che joint resolution referred to provides f 
lithogr aphing the drawings, &c., as Senators 
remember, instead of printing them ar 


id » ib 


ofore prac- 


' 


them in the manner here 


I do not think there is 
anv omection to that amen Iment. 


Mr. WILLEY. Very well; I shall say no 


Ii ap l 
‘The amendment was agreed t 
Mr. MORRILL, of Vermont. I made an 
engagement to offer an explanation of the 
ameniment wh ch has | en adoy te 1 on this 
Dill 3 I wlion » the | irk In this city 9 and 
slam obliged to leave the Senate I should 
ke to make it now. It will « ipy about ten 
minute 


Mr. TRUMBULL. Who wantsan explana- 
I 


[r. JORR ILL, of Vermont. No: 


I shall not oce ipy over ten 


some 


amendments 
» this bill I think per- 
we had better adjourn and finish the bill 


. ’ 
AS several 


; iW 
\' CQO],! No, no 
HARLAN. If the honorable Senator 
Vermout will give way, I will move an 
cx it es S810 . . 5 
Mr. MORRILL, of Vermont. Very well. 
ic. TRUMBULL. Will not the Senator 
{ 1 lowa let. nish this bill? It seems to 
{f we hold on to it for an hour longer 
‘ umn ti i} 
Mi MORRILI { Vermont. If I have the 
floor, | believe I willsay what I have to say now. 


fhe VICE PRESIDENT. TheSenator from 


Vermont is entitled to the floor. 
Mr. MORRILL, of Vermont. The different 
pa ls ( pote pyro inds ‘ mbracte d in the 


Kiment proposed by me to the bul under 








nowoinous approval 
of the Committee on Publie Buildings and 
Grounds, although not of such large extent as 
her cite h v tained at Vast expense, Vel 
set to olfer a most unexe ‘puionable means 
‘ { ny mM Lo » beaut health of the 
( ai 4 @ bation 

birst, we own every foot of the land de- 
scribed and desired for this publie _ and 
roposed blo eimbvark in any extrava 
1 ‘peme ol nbellishment. but to lay it 
‘ | walks and roadways, with the proper 
f good taste. for the use of the 
W people ol the ¢ y. Wi nen the different 
of land shall be combined and opened 
the public, the distance of the drives and 
alk mm Capito! to the President's 
llouse and back will be over three miles, 
directly in the heart of the city, accessible to 
poor as well as to the rich, passing over 
{ ly decorated by the hand 
l landscape rdeners, in full view of 
Potomac, aud, as will be seen, naturally 
‘ a cou i and most eligible site 
k, to whieh pubhe opimoen has long 

‘ t ited these grounds, 
the amendment shall pass it will take 
no loug time to make such connections and 
i vemenuts as will allew, to some extent, 
‘ ( e of the grounds for the pur- 
| { Which they are to be devote od, sec 
( ole object is to be accomplished 
th iking any money out of the lreasury, 
} woe 4 { to appropriate to this end 


the proceeds from the sale of such vacant lots 


i the city of Washington as are not necessary 


to be retained for the future ornament of the 


THE 


ty nor for public buildings, and in addition 
the northern portion of Judiciary Square, 
upon which the jail now stands, but whie . it is 
expected, with the other temporary building 
thereon, will be removed at an early day. It is 
not proposed to trench upon that portion of the 
square upon which the City Hall stands; and 
the land 1s so valuable that we ay confidently 
expect to realize from this square alone not less 
han from four to five hundred thousand do! 
ars. House lots in this locality will be eagerly 
sought, and when sold and occupied will, be- 
youd doubt, increase the value of all real 
estate in this neighborhood. As this square 
has been for years unimproved, though occu- 
pied for exceptionable purposes, it is an eye- 
sore, if not a nuisance, which needs to be 
abated. ‘The square has been reserved for the 
reason that it possibly might at some time be 
required for the State or War Departments ; 
but that question anes now been determined 
otherwise, and the location of these Depart 
ments, as well as that of the Navy, fixed on 
iare west of the President’s House, it is 
manifestly no longer required for any such use, 

In the process of time, a century hence 
perhaps, this park may become an object of 
national _ and be adorned with fountains 
art, but it is now only peapass od 
to make the natural capabilities of the situa- 
tion available, and that without cost; or, on 
the rugged principle of m sking one hand wash 
the other, by di are unable 
and unwilling to fence or improve in order 
to inclose and utilize the remainder. What 
funds are to be temporarily borrowed from the 
Treasury will be refunded dollar for dollar. 

On the right of us, and on the left, we saf 
fer a dreary portion of the Capitol grounds to 
be used as a place of deposit for the unsightly 
rubbish of the city. We have done better by 
the public garden. The Smithsonian grounds, 
though caretully laid out and wisely planted, 
seem to be foreign to the objects of the insti- 
tution, and, if much longer neglected, most 
likely to diffuse some knowledg e of weeds and 
Phe grounds of the Department of 
Agriculture, however, better 
promise. ‘The reservation upon which the 
Washington monument stands is left a barren, 
min, if not by beast, and 
the monument has unfortunately so broad a 
base that it cannot sink out of sight, as it 
would if it could, and hide its head, if it only 
had a head, in shame at its own half-born 
hideousness, or hid osily, perhaps my friend 
from Massachusetts | Mr. Sumner | would say. 
{Laughter.} The city ‘of Washington is de 
prived of ail control over this matter—power- 
less equally to inangurate or conduct any 
change or improvement; and now shall Con- 
gress any longer actthe part of the dog in the 
manger, doing nothing themselves nor allow- 
ing anybody else to do anything? 

[In relation to the mode and manner of 
doing the work, notwithstanding there are 
several plans already in existence or par- 
tially ec a of considerable merit, it bas 
been thought most prudent to offer a small 
sum in premiums for the requisite plans, which 
are to be received and decided upon by acom 
mission, selected by the Vice President and the 
Speaker of the House ot Representatives, of 
persons competent to the performance of such 
plan or plans so decided upon as 
the best, and having the final approval of the 
main adopted and 
‘This will be a sufficient 
guarantee that the work, when done, will be 
creditable to the country, and that it will be 
kept also within the range of the contemplated 
means of expenditure. My only 
whether the sum proposed for premiums will 
bring out the best class 
; but the successful competitor 
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) 
cious for the commencement of the wor! 


+} . . 1 , 
the progress of dredging the adjacen 


The present time would seem to be a, 








Cul 
now going on, the sand taken out might ro 
toward filling up the flats and shallow water 
front of the Presiden House, and if at 
siderable basin should be made or left in y 


th pure hydra 
water, it would diminish the amount of ‘ 
for filling up and add very much to the attr 


‘ pe ere 
tions of the park. It is likely that one 


locality, to be hereafter filled wi 





ed avenue, or what may be ealle d the q a 
corso, will be centrally op ned from one+ 
the ps rk to the « 


} 
} 
‘ 


ni 


ther and then ultimate 


by many other walks and drive-w: 
disp! aying the vatural and artificial attrac 


of the grounds, as well as the’ finest 


secte ( 


through open vistas of our public build 
and the perpetual grandeur of the Potomsa 
The fine effects by the master hand of Do 
ing in tue well arranged clumps of tr es of t 
Smithsonian grounds an d the tastetul and « 
ent 


hic arrangement ¢ fthe ground : ae 7 


il 


seventeen hundred different specimens of tr 


occupied by the Agricultural Department, w 
not be destroyed or blotted out, but brought 
more prominently into view, and only chang 
al atew points where it may be necessary 
complete the symmetry of the plan which sha! 


embrace the whole park, 


Some of the streets now crossing the pro 
posed park it may not be inconvenient to clo 
up, and the others it may be expected will 
bridged, after the manner of the crossings 
the New York Central Park. so as not 1 
struct ordinary travel or business, but yet | 
shut them off from the inside limits of t! Me pa url 
It will be seen that all which is now pr 
posed amounts only to a combination a 
welding together of different parcels of ow 
own land already set apart for kindred object 
for a purpose which among all nations, in 
ages, aud in many Ciiles, has come to 
regarded as indispensable to the health. cul 
ture, and proper recreation of mankind. Here, 
where so many are forced to lead a sedentar 
life, itis more than elsewhere important tha 
facilities should be near at hand tor open-a 
exercise, a place of ; 
pensive and 


resort, 
vicions amusements, for men a 
women and for children to preserve the force 
which dwells in robust constitutions, and 
do this at times when perhaps they are them 
selves only dreaming of lounging and amus 
ment. True, at pre sent itas nly proposed to 
create the skeleton of a public park, b ut mm 
such a way that it will increase in growth an 
generation, as ¢ 
country increases in the strength and magnill 
cence of Its proporuons. 

My votes are not supposed, I believe, to lag 
in the rear of many others where economy 1s 
concerned 


away irom ex 


beauty from generation to 


1, and J feel sure that no solid o! 
tion can be urged on the score of expet 
against the measure here proposed by 
Committee on Public Buildings and Grouu 
[t is not an extravagant or impractica 
scheme, as has sometimes been proposed, s! 


} 


as would be involved by going fur out of 
city to buy lands, at an expense of mil 
oi dollars, accessible ouly to those possess ! 
horses and carriages ; but, instead, itis to ta 
several petty lots, directly in our midst, [re 
of cost, within reach of the masses, and by 
happy union give them that dignity, grace, : 
beauty whicl will prove a blessing ‘anda J 
forever. May 1 not beg for the measure 
unanimous and adherin g vote of the Senate. 
POMEROY. Is the proposition ior : 

sll now betore the Senate? 

Mr. MORRILL, of Vermont. It has alread; 
been passed. 

Mr. POMEROY. I never knew a man b 
fore to make a speech on a measure that had 
passed, 

Mr. STEWART. I desire to express ™) 
thanks tothe Senator from Vermont for having 
devised this scheme, so practicable, and at the 
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he 





came time p resenting a prospect of so much 
tility. COl ive nnience, and p leasure as ii improving 
these grounds will be, and especially without 
: tlay. I hope it will receive, as he says, 
mous vote Oo t the Senate. 
Ir. SAW) ViehR. I have two or three amend- 
ments eo [ desire to offer to the bill on the 
. + he Committee on Ap propriations. 
- HARLAN. I think it is quite clear 
Ww ; that this bill cannot be nila gee of vi is 





ul 


ral Senators. Let us pass the bill 





‘ir POMEROY. I have been waiting for 
days for the Committee on Appropriations 
+o vet through with their amendments. if they 

er do get through I desire to offer several 


amename nts. 


Mr. SA WYER. I do not think the commit- 
tee will get through if the time is taken away 
from them by others. 

Mr. POMEROY. I have several amend- 
me , but I de 
Appr opriat ions to get 
ame 1dments first. 

Mr. SAWYER. The amendments that I 


iose to olfer will not 


sire the Committee on 
through with their 


nts to offer 


proj occupy more 
time than the gentlemen have taken talking 
about them. 


fhe VICE PRESIDENT. The Senator from 
South Carolina is entitled to the floor, and de- 
clines to be interrupted, the Chair understands, 
aud proposes to submit some arendments 
from the Committee on Appropriations. 

Mr. SAWYER. 
three hundred and seventy-eight, in the clause 
waking appropriations tor the Treasury De- 

irtment, | move to strike out ** $1,000" and 


insert **$1,400,’’ so that it will read ‘* one 


store-keeper, $1,409."’ ‘The recommendation 
comes from the Secretary of the Treasury to 
increase the salary of this officer, as he says, 
in consideration of the responsibility of the 
ficer for a very large amount of property, 
that the salary of $1,000 is entirely incom- 
mensurate to the responsibility of the officer. 

The ar nendment was agreed to. 

Mr. SAWYER. On page 17, after line three 
hundred and ninety-four, 1 move to insert the 
words ‘‘one assistant messenger,’’ which is 
also recommended in very strong terms by the 
Secretary of the ‘Treasury. 

The amendment was agreed to. 

Mr. SAWYER. On page 34, in the appro- 
priations for the Department of the Interior, 
line eight hundred and four, afier the words 
“chief clerk,’’ 1 move to strike out all down 
tothe word ‘* four,’’ in line eight hundred and 
seven, and to insert in lieu thereof ** Four 
heads of divisions, at $2,000 each.’’ This is 
based upon a communication from the Secre- 
tary of the Interior. 

Mr. TROMBULL. What is the effect of it? 

Mr. SA oo Jt is to have four heads 
of divisions, at $2,000 each. 

Mr. TRU MB ULL. What do they get now? 
F Mr. SAWYER. They do not get anything. 
[hey are not there. 

Mr. TRUMBULL. 
new heads of divisions? 

Mr. SAWYER. Yes, sir, in the Secretary's 
office in the Interior Department. 

Mr. TRUMBULL. I do not know about 
the necessity of it. It seems to me very strange 
that there should be such a necessity. 

Mr. SAWYER. We have not only 
amount of verbal matter 

Mr. TRUMBULL. I have no doubt the 
panne tary asks for it, but is the committee sat- 

stied that it is a necessity to make an increase 
at thts time of four heads of divisions in the 
Interior Department when the business of the 
Country as we all know is diminishing? 

Mr. SAWYER. I will state that in sub- 
stance the communications on this subject say 
that the force in the Secretary’s office has not 
been increased since the organization of the 


You are putting in four 


a large 





On page 16 of the bill, line | 


THE CONGRESSIONAL GLOBE 


Department. That it is precisely the same 
now as it was then. That these four heads 
of divisions are necessary to the ec 
administration of the business of the Depart- 
meut. That it is impossible on the report 
which was first made by the Committee on 


onomical 


Appropriations on this subject to get along 
with the publi ic business. Lhe c ym mitte 
had proposed to detail four fourth-class clerks 


from the various bureaus of the iepnecinlied 
to perform this service. The Secretary came 
to us and represented that that would not 
answer; that it was impossible to detail these 
clerks from the various bureaus, for they could 
not be spared from those positions, and it wa 
his very earnest desire that this prop witten 
should be adopted. I have no other interest 
in it except the belief that the Secretar y of 
the Interior represents the actual necessi 

of the case. 

Mr. TRUMBULL. I dislike to oppose a 
thing I know so little abont; but I certainly 
am astonished when the Senator tells us that 
there are no heads of divisions the ore. I sup- 
posed there were thirty heads of divisions 1 
the Interior Department now. 

Mr. SAWYER. None atall. 

Mr. TRUMBULL. They may not be under 
that name, but the Department is divided into 
divisions and each divi ision has a head. We 
all know that. How ean it be, I submit to 
the Senator from South Carolina, that now 
when the pension business and the other busi- 
ness of the Interior Department is less than it 
was, when the business is diminishing from 
what it was during the war, that we should 
now require four ‘heads of divisions in this 
Department? I do not understand it. 

Mr. SAWYER. ‘The Senator will under- 
stand that the business of the office of the Sec- 
retary of the Interior is that which perhaps 
falls under no one of the Pp art ict uls ar bi ireaus, 
pensions, patents, land-oflice, or Indian affairs 
but that the Secretary of the Interior’s office i is 
a sort of common reservoir for everything in 
the Government that does not belong anywhere 
else. ‘The business of that office has certainly 
quadrupled in amount since the oe nt 
was established in 1849; and yet the actua 
force to-day in the Secretary’s office is pI ‘e- 
cisely the same as it was at the organization, 
and whenever they have been deficient in help 
there, they have had to take clerks from the 
other bureaus of the Department. I have no 
interest in this matter, as 1 have remarked, 
and know nothing of it, any more th: 
from the Secretary himself. 

Mr. THAYER. It is evident we cannot 
finish this bill to-night. I move that the Sen- 
ate proceed to the consideration of executiv 
business. 

The VICE PRESIDENT. Pending the 
amendment of the Senator from South Car- 
olina, the Senator from Nebraska moves that 
the Senate proceed to the consideration of 
executive business. 

Mr. COLE. I hope we shail be allowed to 
get through with this bill 

The VICE PRESIDENT. ‘The motion is 
not debatable if the Senator insists upon it. 

Mr. THAYER. Ido. 

Mr. COLE. I ask for a division on the 
motion, 

‘The question being put, 
twenty-two. 

The VICE PRESIDENT. ‘Twenty-two is 
believed to be a sufficient number. Is a further 
count insisted upon ? 

Mr. COLE. No, sir. 
The VICE PRESIDENT. The motion is 


agre ed to. 


n 





in I derive 


there were—ayvyes 


1 ‘OOTPpIVvP creernaw 
EXECUTIVE ESSION. 


ration 


The Senate proceeded to the consid 
of executive business. After twenty-three min 
utes spent in executive session, the doors were 
reopened ; and (at five o’clock and forty-seven 
minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, Febr 
The House metat tweive o'clock mn. Prayer 
by the Chaplain, Rev. J. G. Bertier, D. D 
The Journal of 
approved, 
POTOMAC RIVER LIGUT-HOUSI 
Mr. BENNETT, by unanimous consent, 
‘om the Committee on Commerce, re ported 
back a bill (H. R. No. 2788) for the const 
tion of a light-house on the Potomae river at 
Shi ppl ng Point: and the same was referred 
to the Committee on Appropriations. 


uw art 


SULP-OWNERS OF TILN UNITED STATES, 
Mr. TWICHELL, by 
presé nted resolutions of the Legislature of 


unanimous consent, 


M: issachusett 3, in favor of the ship-owners of 


the United States; which were referred to the 
Committee of Ways and Means, and ordered 
to be printed. 

DULUTIL IARBOR. 

Mr. WILSON, of Minnesota, by unanimous 
consent, presented a memorial of the Legis: 
lature of Minnesota, asking an appropriation 
for the harbor at Duluth; which was referred 
to the Committee on Commerce, and ordered 
to be printed. 

REPORTS FROM COMMITTEE ON PUBLIC LANDS. 

Mr. STRICKLAND.  Lask unanimous con- 
sent to make some reports from the Commit- 
tee on the Public 
had five joint 
in purpose, 


Lands. ihe committee 
resolutions to report, similar 
but only one was passed before 
the expiration of the morning hour. ‘They 
relate to some Jand in the 
Saginaw river, 
shore sup pomen 


middle ground of 
1 ] su 

Lhe people living upon the 
that they owned to the middle 
ground, and they went on to make improve- 
ments ace alien y. We propose to give them 
title on payment of $100 each. I ask leave 
to make those reports now. 


‘There was no object on. 
APPLE TON STEVENS. 
Mr. STRICKLAND, 


from the ommittee 
on the Publie Lands reported back House 
NJ ») 


ylution No. 262. directing the Com 
missioner of the General Land Office to issue 
a patent to Appleton Stevens, of Portsmouth, 
B iy county, and State m Michigan, conveying 
to the said Stevens the land described in said 
resolution, with an amendment. 

| 


1wint res 


ry : +} . 4 ] 
ihe preamble recites that where Lpple 
I 
ton Stevens 1s 1n possession of the folowing 
described land, to wit: all that certain piece 
or parcel of land lying in fractional section 


four, township thirteen north of range five 
east, in Bay county, State of Michigan, being 
a part of the middle ground in Saginaw river, 
und described as follows: commencing at the 
point where the north line of fractional lot 
number seven in said section four would, if 
extended, Intersectthe east 
ground, running thence 


+ 


west along the east 


bank of said middle 
south two degrees 
bank of said middle 
ground four hundred and forty-four f 
thence west three hundred feet to the 
of said middle ground, thence north two de 
grees, east four hundred and forty-four leet 
to the north line of Jot number 
east three hundred feet to the 


: ] “at 
ning, being four hundred and 


a 


center 


seven, thence 
of begin- 
y-four feet 
we on the eas channel of Saginaw 


river, and r inning back to the center of the 





+ 


frou 


middle ground d containing three and six 
hundredths acres, be the came more or less, 
and Las improved said land by making great 


and valuable improvements thereon of great 


i, namely, of the value of $20,000; and 
hereas said land is in the Saginaw river 


, in 
State of Michigan, and known as middle 
indi; ereas suid Stevens and his 


bank 
scribed 
ing that he was 
said land he proceeded to 


-d the land on the shore or 
oft said river, opposite the 
1 supposin 


egal owner of 


rs owl 
iid above de 


gyand beley 
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make, or cause to be made, the said improve- 
inents on said Jand. And then it is resolved 
that the Commissioner of the General Land 
Office is authorized and directed to issue to 
Appleton Stevens, of Portsmouth, Michigan, 
a patent conveying the above described land 
upon the payment into the said land office by 
said Stevens of the sum of ; 

‘The amendment of the committee was read, 
as follows: 

Add as follows: 

One hundred dollar Provided, That nothing 
herein shall be construed to confer tithe beyond a 


line drawn through said island northerly and south- 
erly, that being the middle of the river. 


The amendment was agreed to. 

The joint resolution, as amended, was or- 
dered to be engrossed and read a third time; 
and being was accordingly read 
the third time, and passed. 


engrossed, it 


JOSEPIE R. HITCHCOCK, ETC. 
Mr. STRICKLAND also, from the same 
committee, reported back a joint resolution 


(H. R. No. 263) directing the Commissioner 
of the General Land Ollice to issue a patent to 
Joseph R. Hitcheock and Benjamin I. Beck- 
with, of Bay City, Bay county, and State of 
Michigan, conveying to the said Hitchcock 
and Beckwith the land described in said reso- 
lution, with an amendment. 

The preamble recites that whereas the said 
Beckwith are in possession of 
the following described lands, to wit: all that 
certain piece or parcel of Jand lying in frac- 
tional section thirty two, intownship tourteen, 
north of range five in Bay county, State 
of Mic higan, being a part of the middle ground 
in Saginaw river, and described as follows: 
commencing at a point on the east bank of 
said middle ground two hundred and eight feet 
north of the south line of said section thirty- 
two, running thence west five hundred feet to 
the center of middle ground, thence north five 
degrees east along the center line of said mid 
dle ground three hundred feet, thence east five 
hundred feet to the east bank of said middle 
ground, south five degrées west along 
the east bank of said middie ground three 
hundred feet to the place of beginning, being 
three hundred feet frontage on the east chan- 
nel of river and running back to the 
center of the middle ground, and containing 
three and — two hundredths acres, be the 

same more less; and have improved said 
land by mi dian great and valuable improve- 
iments thereon of great value, namely, of the 

value of D20,000; and whereas said lands are 
in the Saginaw river, in the said State of 
Michigan, and known as middle ground; and 
whereas said Hitchcock and Beckwith and 


Hiteheock and 


east, 


thence 


Saginaw 


their grantors owned the land on the shore or | 


bank of 


described 


said river opposite the said above- 
and supposing aud believing 
that they were the legal owners of said land, 
they proceeded to make, or caused to be made, 
the said improvements on said land; the joint 
resolution provides that the Commissioner of 
the General Land Office is authorized and 
directed to issue to Joseph KR. Hitchcock and 
Benjamin T°. Beckwith a patent conveying 
to said Hiteheock and Beckwith the above- 
described lands upon the payment into the 
said Land Office by said Hitcheock and Beck- 
with of the sum of ——. 

The amendment of the committee is the 
same as to the preceding joint resolution. 

The amendment was agreed to; and, as 
amended, the joint resolution was ordered to 
be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the 
third time, and passed. 
ALBERT MILLER. 


Mr. STRICKLAND also, from the same 
committee, reported back, with a similar 
amendment, joint resolution (H. R. No. 264) 
directing the Commissioner of the General 
Land Office to issue a patent to Albert Mil 
ler, of Portsmouth, Bay county, and State 


land, 


— - - _ ——— = aes 


of Michigan, conveying to the said Miller the 
lands described in said resolution. 

The amendment was agreed:to; and the 
joint resolution, as amended, was ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

ALEXANDER CC. AND DAVID B. RORISON. 


Mr. STRICKLAND also, from the same com- 
mittee, reported back, with the same amend- 
ment, joint resolution (IH. R. No. 265) direct- 
ing the Commissioner of the General Land 
Office to issue a patent to Alexander C. Ror- 
ison and David B. Rorison, of Portsmouth, 
Bay county, State of Michigan, conveying to 
the said Alexander C. Rorison and David B. 
Rorison the lands described in said resolution. 

The amendment was agreed to; and the 
joint resolution, as amended, was ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 


JOUN WILLIAMSON, 


Mr. BUTLER, of Massachusetts. I am 
directed by the Committee on Reconstruction 
to ask the passage of the bill (S. No. 1306) 
to relieve the disabilities of John Williamson. 
Williamson’s name was in the bill which 
passed last session, and was dropped out by 
accident, not by the design of any party. He 
was elected by his fellow-citizens, everybody 
supposing that his disabilities were removed, 
to a small local office. The Senate has taken 


the case out of the rule and passed the bill | 


almost if not quite unanimously, and I am 
directed unanimously by the select Committee 
on Reconstruction to ask that the bill be taken 
from the Speaker’s table and put upon its 
passage. 

The Clerk read the title of the bill, as follows: 

A bill (S. No. 1396) to relieve John Williamson, of 
Savannah, Georgia, of all legal and political dis- 
abilities imposed by the fourteenth amendment of 


the Constitution of the United States, and for other 
purposes. 


Mr. ELDRIDGE. I should like to know 
what is included in the expression ‘* for other 
purposes.’’ That is a very comprehensive 
expression, 

The SPEAKER. The bill will be read in 
full, after which objections, if any, will be in 
order. 

The bill was read, as follows : 

Be it enacted by the Senate and House of Representa- 
tives, &c., (two-thirds of each House concurring there- 
in,) That all legal and political disabilities im posed 
by the fourteenth amendment of the Constitution 
of the United States, by reason of participation in 


the late rebellion, be, and they are aereby, removed 
from John W illiamson, of Savannah, Georgia. 


Mr. WOOD. I think there can be no 
objection to that, 
Mr. SHANKS. 
Mr. KELSEY. 
ORDER OF BUSINESS. 
Mr. DICKEY.  Irise to move that the rules 
be suspended, and that the House resolve itself 
into Committee of the Whole for the consid- 


I object. 
I demand the regular order. 


/ eration of the Army appropriation bill; and 


pending that motion I move that when the 
House shall resolve into committee all gen- 
eral debate on the bill be closed in thirty 
minutes. 

The SPEAKER. The Chair desires to 
make a statement. He had an understand- 
ing yesterday with the gentleman from Penn- 
sylvania [Mr. Dickey] which, from the hurry 
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pais , ——— 
I Mr. ALLISON. We regret it very much, 
1] 


| that all debate be closed i in 





|| ritory ; 
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Mr. ELDRIDGE. We are very 
obliged to the Chair for his forgetfulness 

The question was on the motion iy all 
general debate be closed in thirty minutes, 

Mr. ELDRIDGE. The gentleman 
Indiana [Mr. Nipiack] desires to make ei 
hour’s speech on this bill. If the gentlem, 2 
from Pennsylvania [Mr. Dickey] will allow 
him the opportunity of making that speech 
we will not demand any further time, 

Mr. DAWES. I proposed to give two ang 
a half hours for general debate last night. 

Mr. DICKEY. I[ am willing to give the 
gentleman from Indiana [Mr. Nia ACK] the 
whole of the half wry except five minutes, 

Mr. BROOKS, of New York. I] want fif. 


mu uch 


from 


| teen minutes. 


The question being taken on the motion 


thirty minute 8, it 
was agreed t ) aye 8 74, noes s 47. 


ENROLLED BILL SIGNED, 
Mr. BEATTY, from the Committee on Ep. 


rolled Bills, reported that the committee had 


examined and found truly enrolled a bill of 


| the following title; when the Speaker signed 
| the same: 


An act (II. R. No. 1051) for the relief of 
John Rh. Be nnett, late registrar at the land 
office at Chatfield, Minnesota. 

EXPENSES OF NINTH CENSUS, 

The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secret ary 
of the Interior, in relation to an appropriation 
of $1,250,000, to meet the expenses of taking 
the ninth census; which was referred to the 
Committee on Appropriations, and ordered to 
be printed, 

NAVIGATION OF JAMES RIVER. 

The SPEAKKRalso, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Treasury, inclosing a proposed bill 
for the regulation of vessels proceeding up the 
James river in the State of Virginia; which 


| was referred to the Committee on Commerce, 
and ordered to be printed. 


Ii. C. HALE. 

The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Interior, in relation to an appro- 
priation of $7,553 44 for a deficiency to pay 
outstanding indebtedness incurred by sub- 
Agent H. C. Hale during his administration 
of the Tulalip Indian agency, Washington Ter- 
which was referred to the Committee 


on Appropriations, and ordered to be printed. 


| priation of $2,343 50 for expenses 
and supplies furnished for the Indian service in 


INDIAN SERVICE IN MONTANA. 
The SPEAKER also, by unanimous consent, 


| laid before the House a letter from the Secre- 


tary of the Interior in relation to an appro- 
incurré 
1868, 


Montana from the 1Cth of June, ta the 


| Ist of July, 1869; which was referred to the 


Committee on Appropriations, and ordered to 
be printed. 


EASTERN CITEROKEES. 
The SPEAKER also, by unanimous consent, 


laid before the House a letter from the Sec- 
retary of the Interior, requesting an appro- 


| priation for the benefit of the Eastern Chero- 


of business immediately prior to the adjourn- | 


ment, entirely eseaped his recollection. 
gentleman from Pennsylvania who has charge 
of the Army appropriation bill had given 
notice that he would move that the House 
take a recess for an evening session for the 
consideration of that bill. At the moment 
of adjournment the Chair did not remember 
the arrangement, and he regrets that members 
were deprived of an evening session in con- 


|| sequence of the forgetfulness of the Chair. 


The | 


kees; which was referred vo the Committee on 
Appropriations, and ordered to be printed. 


ARMY APPROPRIATION BILL. 


Mr. DICKEY. I now move that the House 
resolve itself into Committee of the Whole on 
the Army appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Garrreip, of Ohio, in the ch: air, 
for the Scanner of the special order, 
being the bill (H. R. No. 2816) making ap- 


|| propriations for the support of the Army tor 


1871. 
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year ending June 30, 1872, and for other 


the 
yrposes. - ° 
jy unanimous consent, the first reading of 
pill was dispensed with. 


a DICKEY. Iyield twenty-five minutes 


to my colleague on the committee, the gentle- 
man from Indiana, { Mr. NIBLACK. ] 

“Mr. NIBLACK. Mr. Chairman, in what I 
have to say to-day I do not desire to be con- 
<ijered in the remotest degree inimical to the 
srmy. No one, I trust, appreciates the great 
eervices it has rendered the country from 
time to time more highly than I do, and no 
one need be more jealous of all that concerns 
its honor than I am. It has been to us a 
tower of strength in times of our greatest peril, 
gud when wisely governed and wisely used no 
law-abiding citizen has any just cause of appre- 
hension on its account. When thus governed 
and thus used it constitutes the strong right 
arm of the Government, is a shield and a pro 
tection to the citizen, and not an engine for his 
intimidation or oppression. 


With the Army—the regular army, as we || 


are accustomed to call it in common parlance— 
rests mainly that depository of military knowl- 
edge. of military science, from which the mil- 


jtia of the States are instructed, and which has | 


given such wonderful efficiency and success to 
our volunteer soldiery in ali our wars. 


Irom | 


the very nature of things it has been the nucleus || 


around which all our great armies have gath- 
ered. It will, in all human probability, be the 
nucleus around which our future armies shall 
also concentrate. 

With this condition of things confronting 
me, Mr. Chairman, I cannot do otherwise than 
regard with interest whatever concerns the 
prosperity and efficiency of the Army, and | 
will not willingly consent to anything that in 


my judgment tends to its degradation or to: 


bring it into disrepute with the people gen- 
erally. 


It is because I believe that improper uses | 
have been made of it in very many instances | 


of late years, and because those improper uses 
are liable at any time hereafter to be repeated, 


that I desire to see some amendments made | 


to the bill we are considering before it shall 
finally pass. All coneede the necessity and 
propriety of using the Army to repel invasion, 
to suppress insurrection, or, indeed, for the 
lawful prosecution of a war against any bel- 
ligerent Power whatsoever. ‘These are pur- 
poses for which armies have always been 
organized. In addition to these, under our 
system the Army may be called upon to act as 
a police force or a posse comitatus to aid in 
the execution of the laws of the United States, 
and on the application of the Legislature of 
any State, or of the Mxecutive when the Legis- 
Fature cannot be convened, may be used in 
such State against domestic violence. So far 
all parties are agreed, I believe, as to the uses 
which may be made of the military forces of 
the Government. But, sir, when we go beyond 
these heretofore well-defined boundaries we 
immediately enter upon debatable ground. A 
sharp and very important divergence of views 
ls at once recognized between the two sides of 
thie House. 

Under the Constitution as it was before cer- 
tain recent amendments to it were adopted— 
under the old Constitution, if you please—the 
Army could not be used in the execution of 
State laws in any matter connected with State 
institutions merely, or to suppress domestic 
violence even, unless called for by the Legis- 
lature, or, when it could not be convened, the 

“xecutive of the State. 

sull the trae rule unless there is something in 
Some one of the last three amendments to the 
Constitution which enlarges the power of the 
General Government in this respect. 

I shall not attempt, sir, to analyze all these 
recent amendments in detail. It is not neces- 
sary for my purpose to-day, and I have not 
Low the time if I desired to do so. 

The thirteenth amendment coufers on Con- 


| of a State. 


Such I assume to be | 


gress the power to prevent slavery or invol- 
untary servitude, except in certain cases, from 
existing anywhere in the United States. This, 
I presume, fairly includes the enactment of 
penalties against any one unlawfully attempt- 
ing to enslave another and laws for the prompt 
discharge of persons under restraint under the 
forms of slavery. It certainly does not confer 
on Congress any greater power than these. 
Any claim of power beyond these is a forced 
and unnatural construction of this amend- 
ment. Any exercise of power under it beyond 
these would, in my judgment, be an usurpa- 
uon, 

The fourteenth amendment makes certain 
provisions concerning citizenship, concerning 
the apportionment of Representatives in certain 
cases, concerning disabilities, and concerning 
the public debt; and then confers on Congress 
the power to carry those provisions into effect. 
There is nothing in thisamendment which can, 
by implication even, be construed into any 


increase of power on the part of the Govern: | 


ment in the affairs of a State not in violation 
of the express provisions of that amendment. 
Certainly no new use of the Army is contem- 
plated by it. But, sir, we now come to the 
fifteenth amendment, which peculiarly marks 
a new era in our Government, and out of 
whick many of the troubles and abuses of 
which | complain seem to have grown. 
convenience of reference in this debate I will 


|| give that amendment entire: 


ARTICLE XY. 

oer 

shall not be denied or abridged 

States, or by any State, on account of race, color, 
or previous condition of servitude. 

**The Congress shall have power to enforce this 
article by appropriate legislation.” 

Now, what new power does this article con- 
fer on Congress? Why, sir, Congress itself 
being restrained from denying or abridging 
the right to vote in certain cases is invested 
with the power of preventing the States from 
denying or abridging this right. This seems 
to me to be the plain construction of this 
amendment, and ail that can be fairly claimed 
for it. Then, what does this power imply? 


For | 


rhe right of citizens of the United States to vote | 
by the United | 


Simply, in my judgment, that when any State | 


shall attempt, either by law or by an ordinance, 
to deny or abridge the right to vote on account 
of race, color, or previous condition of ser- 
vitude, Congress may interfere to annul such 
law or ordinance, and to prevent, if necessary. 
its execution; or Congress might, perhaps, in 
advance of any such action by any State, or 
rather in the total absence of any such action 
by any State, provide by-a general law restrain- 
ing all the States from thus denying or abridg- 
ing the right to vote, and enacting certain 
penalties in case any such denial or abridg- 
ment should be attempted. It is, however, 
the official organization of the State, or the 
State itself, if you please, on which Congress 
must act, and not on the private citizen or the 
voter merely. 

The inhibition is against the State, and Con- 
gress being only authorized to enact appro- 
priate legislation under this amendment, can- 
not go beyond the general scope of the inhibi- 
tion. It is probably competent for Congress 
to punish any State officer who might attempt 
to enforce a law or ordinance in opposition to 
this article, but this has no connection even in 
the remotest degree with the enforcement or 
non-enforcement of the ordinary election laws 
When a State, either by its legis- 
lation or otherwise, conforms to and complies 
with the requirements of this fifteenth amend- 
ment there is, it clearly seems to me, nothing 
in the world for the Government of the United 
States to do in the premises. The power 
of Congress in this respect is restrictive and 
repressive, and not aggressive or obtrusive. 
W here there is nothing to do there is nothing 
to be done, and that is a sufficient answer to 
all opposing theories—to every other construc- 
tion of this lastand very important amendment 
to the Constitution. 
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There is, however, another view of this 
amendment to which I invite attention, and 
that is the purpose for which it was adopted, 
as Clearly indicated by its phraseology. We 
know as a matter of history that the general 
purpose was to secure to the colored races in 
the different States and Territories the right 
to vote on equal terms with white people, and 
to this end much time was devoted to and much 
attention given to the precise words to be em- 
ployed. Well, how was it finally arranged ? 
Why, that there shall be no denial or abridg- 
ment on account of race, color, or previous 
condition of servitude, and nothing more. In 
legal effect not a word beyond this; not a word 
as to the general qualification of voters, either 
as to residence or in any other respect; nota 
word as to the manner of corducting elections ; 
nota word as to whether voters shall be regis- 
tered or unregistered; not a word as to any 
excess of or illegal voting. No person shall be 
kept away from the ballot-box on account of 
the race to which he belongs, the color of his 


| skin, or of having been once a slave; and that 


is the whole of it. All else is left precisely as 
before. Congress is to provide by appropriate 
legislation that there shall be no denial or 
abridgment on account of race, color, or pre- 
vious condition of servitude, and when it has 
done that, all its power under this amendment 
isexhausted. This whole question, then, as to 
the power of Congress under this phrase of 
‘‘appropriate legislation’’ is well defined by 
the simplest rules of interpretation and is 
embraced within really very narrow limits. 
No provision of the Constitution is more 
familiar to us than the one which says: 

“The powers not delegated to the United States 
by the Constitution, nor prohibited by it to the 
States, are reserved to the States, respectively, or to 
the people.” 

This article of the Constitution ig as much 
in force and as binding upon us to-day as it 
ever was at any time since its adoption. Hence 
what has not been inhibited to the States by 
this fifteenth amendment in regard to suffrage 
and elections still remains with the States, 
respectively, or with the people. 

But, sir, Congress, acting under what seems 
to be a claim of power conferred by this 
amendment at its last session, enacted a law 
purporting to enforce the rights it is intended 
to secure. ‘That law was approved May 31, 
1870, and is entitled ‘*An act to enforce the 
right of citizens of the United States to vote 
in the several States of this Union, and for 
other purposes.’’ ‘The first section of this act 
merely gives the form of law to this fifteenth 
amendment without adding anything to its 
efficiency that I can see. It merely reénacts 
what is already recognized as the supreme law. 
However useless and unnecessary as a statute, 
it is clearly within the power of Congress as 
‘*appropriate legislation,’’ and hence binding 
on all oflicers and persons engaged in the exe- 
cution of the election laws, both State and 
bederal. Every other section of this act which 
relates to the elections in the States, or pur- 
ports to enforce this amendment, is nugatory 
and void in my judgment, for the want of 
power in Congress to enact such legislation. 
These other sections are not ‘‘appropriate”’ 
to the object in view. ‘They relate to mere 
matters of detail, which have always belonged 
to the States, and have not yet been taken 
away by any amendment to the Constitution, as 
I have tried to show. If Congress has power 
to take charge of the mere details and machin- 
ery of elections in the States for one purpose, 
then it may for all purposes, and hence may 
take control of all the ballot-boxes entirely, 
and thus sweep away all State laws in regard 
to elections. ‘The power once admitted, there 
is no limit to its exercise, and all else must 
Ought we then to attempt any 
at all? 
tie h wt 


be conceded, 
controlling power over State election 
Clearly not, | have to answer. In 
attempt we not only invade the reserved rights 
of the people, but we enter upon a wild career 








of congressional usurpation, the end of which 
no man can foretell. 


‘This ‘act to enforce the right of citizens 


of the United States to vote,’’ &e., to which I 
have referred, not only makes it the duty of 
ihe district attorneys, marshals, and deputy 
marshals of the United St wre s to supe rvise the 
elections in the several S 3, but also requires 


ircuit courts of ao U aeed States, from 


lune to time, to increase the number of com- 
missioners who, under them, may exercise 
certain limited judicial authority, so that 


oue couveniently appe -aled Lo 
*the arrest and examination 


ane with offer 


may be alway 
le { 


when deg ble 


ira 


ses at State elec- 


Ol persons ¢ 


ions. Then follows this remarkable provis- 
1On, found 3 in section ten of said act: 

And th etter to enable tho said commissioners 
to execute their duties faithfully and efficiently, in 
contormity withthe Constitution of the United States 
and the requirements of this act, they are hereby 

ithorized and empowered, within their districts, 

espectively, to appoint, in) writing, under their 
inds, any one or more suitable persons, from time 

to time, to execute all such warrants and other pro- 
is tmoy beissued by them inthe lawful perform- 

e of their respective duties; and the persons so 
appointed to execute any warrant or process as afore 


itd ehallhave authority tosummon and eall to their 
d the bystanders oy po comrlatua ot the proper 
county, or such portion of the land or naval forces 
of the 1 ited States, or of the malitia, may be 
necessary to the performance of the duty with whieh 
they are charged, and to insureafaithtul observance 
} ‘ | } ‘+ ¢ x 
‘ t Hiteenth Amendme) to the Constitution of 
the United States; and such warrants shall run and 
be executed by said officers anywhere in the State 
or Territory within which they are issued,”’ 
Then, by the thirteenth section, it is pro- 
vided: 
* That i vall | lawful for the President of the 
I nite lates to employ such part of the land and 
naval forees of the United States, or of the militia, 
hall be necessary to aid in the | execution of judi- 
cial process issued uuder this aet. 
it will be thus seen, Mr. Chairman, that 
Congress, under the pretense of enforcing this 
fifteenth amendment, not only assumes to 
supervise and to a great extent control the 


elee the several States, 


the 


Lions in but it places 
land and at the disposal of 
the President, to assist in this supervision and 
control, and that, too, without the consent. of 
the Legislatures or of the Executives of the 
Siates. Congress thus usurps a power in the 
first place and then invites the President to 
participate in that usurpation. ‘l’o that end 
it authorizes him to use the Army and the 
Navy in aid of that usurped power. But, sir, 
not all. By an act passed some six 
weeks later, approved on the 14th of July last, 
| believe, avowedly to amend the naturaliza- 
Lion laws, itis provided also, (see section six:) 


naval forces 


1his 18 


‘That in any city having upward of twenty thou- 
sand inhabitants it shall be lawtal for the marshal 
ofthe Unite d States for the district wherein said city 
shall be to appoint as many special deputies as may 
be necessary to preserve order at any election at 
which Representatives in Congress are to be chosen: 
and said ae puties are _— hy nuthorized to preserve 
wrrest tor any offense 


order at such elections, and to 
or breach of the peace nedeuniaied in their view.” 

This places all the cities of over twenty thou 
sand inhabitants specially in charge of the Uni- 
ted States election days, with 
vastly increased patronage, to be used by them 
for good or evil as they choose, in ad lition to 
the general power to be used all over the coun: 
try by the United States circuit courts and the 
President, as previously provided, 

Jt is bad enough, sir, that the President shall 
be authorized to use the land and na 
to assist in the execution of 
and, 
however 


| } 
narshais on 


val forces 
these remarkable 
unconstitutional laws. He is, 
.¢lected bythe people, and 1s respons 
ible to them for what he may doin this respect 
us in all other matters devolving upon him. If 
the United States circuit judges shall do any- 
thing grossly wrong under these laws they can 
be unpeacbed by this House, and might be 
removed from office. But the exeeution of 
these laws neernimg State elections, to a 
are 
neither responsible to the people nor to Con- 
gress. l refer to these 


as I claim, 


great oxtent, devolves upon olflicers who 
Spee gee ap- 
pointed by the courts, and the special marshals 
or deputies to be appointed by them under sec- 
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tion ten of the enforcement act above quoted. 
These officers give no bonds, and are under 
very few responsibilities of any kind. A cir- 
cuit judge, in the midst of his other duties, 
on the recommendation of some friend, and 
without any special consideration, perhaps, 
appoints some person personally unknown to 
him a commissioner to regulate the elections. 

This commissioner then appoints some per- 
son who has perhaps little else to do, a special 
marshal or deputy, to serve such process as 
may be placed in his hands. This special mar- 
shal or deputy can call to his assistance the 
land and ae forces of the Government, with- 
out the consent of any of the State authorities 
elected by or responsible to the people, and, 
us | construe it, without the consent of the 
President himself, if the forces he desires are 
within the reach of such special marshal or 
deputy. ‘Thus men unaccustomed to the art 
of governing, unused to the delicate responsi- 
bilities of high oflice, are allowed to assume 
powers which only Presidents’ and Governors 
used to They are made to strut 
through the brief hour of their oflicial exist- 
ence with the power to hurl an armed soldiery 
against an unarmed and perhaps unoffending 
people, if they choose. Sir, the whole thing is 
an anomaly i in our Government, and a reproach 
tous as a free people. Asa oor? it is but 
a well-devised scheine, calculated, if not in- 
tended, to aid the party in ean of the 
Government in pe rpetuating its own power. 
lt is intended as a means of substituting arbi- 
trary and irresponsible power in place of the 
will of the people. 

‘The very starting point ina free Government 
is a free election. Without free elections we 
cannot ourselves. When arbitrary 
power is used to control an election it is the 
arbitrary power that governs and not the 
ple who may go through the form of 
Lhis lesson our British ancestors learned long 
before our Government was instituted. While 
in Great Britain suffrage is much more restrict- 
ed than with us yet there the greatest pains 
are taken that all entitled to vote may do so 
freely and without even the appearance of 
intimidation, No troops are allowed in that 
country to go outside of their barracks on elec- 


exercise, 


govern 


peo- 
voting. 


tion day, within two miles of any polling place 
or precinct, 


(See act of Parliament, April 23, 
1847, 10 and 11 Victoria.) In certain resolu- 
tions passed by the Llouse of Commons of 
Great Britain, touching the election of mem- 
bers of that body, it was among other things 
asseried that— 

‘It is highly criminal in any minister or servant 
under the Crown, directly or indirectly, to use the 
powers of oflice to influence the election of represent- 
atives; and that any attempt at sucn influence will 
always be resented by this Hlouse, as aimed atits own 
honor, dignity, and independence, as an intringe- 
ment of the dearest rights of every subject through- 
out toe empire, and tending to sap the basis of this 
free and happy constitution.”—Journa/, 17, 507. 


Shall we be less vigilantin the preservation 
of our liberties than the people of Great Britain 
are? Ought we not rather, if anything dif: 
ferent, to be more so? Greater responsibilities 
rest on the people here ; greater results flow 
from our elections here than usually do there. 

Why, sir, we all remember how indignant 
our people often became ow afew brief years 
since at the very idea of executive intermed- 
dling in our elections by the use of patronage 
and official inflaence merely. Why this seem- 
ing change in the spirit of the people? Have 
they grown weary with contests and resolved 
io submit to every indignity for the sake of 
repose, oris it because their attention has been 
purposely attracted in other directions ? 

But, Mr. Chairman, Lhave of late witnessed 
some indications of dissatisfaction with this 
extraordinary condition of things which to me 
are both significant and encouraging. One of 
these encouraging indications is the manner in 
which Governor Geary, the Republican Gov- 
ernor of the great State of Pennsylvania, in 
his recent message to the Legislature of his 





woenany 17, 


elections. I will thank the Clerk to read that 
part of the message to which I refer, 
The Clerk read as 
ment of United States troops at o} 


The employ Re 
tions, without the consent of the local and § 
governments, has recently received cons iderab| 
attention and reprebension, It is regarded —— 
interference with the sovereign rights of the Star, 
which was not contemplated by the tounders ore : 
General Government, and, if persisted in, : 
to results dsastrous to peace and 
practice is one 80 r— ious in its charac 
jurious in its tendencies, as to merit 
sideration and decisive action, 

General Assembly but by Congress. One of 1 , 
complaints of tue coloni t3 against the Briti sh ki: 
was the oppression grow ing, out of the assumpt " n 
of this power. They said: ‘He has kept amon . 
in times of eiicinataiel tan armies, wi now! th 

ent of our legislature;’ and, what is 

rm rtinent to the case in point: “He has aff. 
render the military independent of and superi 
the civil power.’ The alleged authority for use of 
troops at our State elections is derived trom th 
oo section of an act of Congress, approved May 
ol, 1870, entitled "An act to euforce the right 9s 
cit tizens of the United State to vote in the sever.) 
States of the Union, and for other purposes,’ whj 
authorizes United States marshals to call to theiy 
assistance ‘such portion of the land and pay 
forces of the United States, or of the militia, as may 
be nec essary tu the pe rformance of the duty with 
which they are charged, and to insure a faithfy| 
observance of the fifteenth amendment to the © 
stitution of the United States.’ 

*But it must be a forced construction of this lay 
that will justify the presence of armed national 
forces at our places of election when no necessity 
exists therefor, and where their presence is caicy 
lated to provoke collision. With a good Presid 
the exercise of the power referred to might have 
injurious results: but in the hands of a bad ma 
governed by personai ambition, it might prove ex 
ceedingly calamitous. Uneonsciously a good Pr 
ident might be induc ed to employ it wrongfully: a 
bad one would be alimost certain to use it for tis 
own advancement, Under any circumstances, in my 
opinion, it is unsafe, and antlagonistie to the prinei- 
ples that should govern our republican institution 
Atthe last October election Unite LStates troops we 
stationed in p hiladelphia for the avowed purp 
of enforeing the election laws. ‘This wasdone wit 
out the cousent or even the ! 


follows: 


“> 
4o 


he 
must lead 
darMOny, ‘| h, 
ter, and so jy. 
Prompt ¢ 


not only by 1 





Lo 
Sec K 


; to 





me 


ho 


knowledge of the 
authorities of cither the city or the State, and with 
out any expressed desire on tie part oF the ciu 
and, as far as can be ascertained, without existi 
necessity. From a conscientious convietion of 
mnante ance, Ll have called your attention to this sub- 
je A neglect to have done so might have been 
peed as an indorsement of aimeasure that me 
my unqualified disapproval. The civil aathorities 
of Penusylvania have aiways been, and are still, 
competent to protect its cilizens In the exercise of 
their elective franchise, and the proper and only 
time for United States military forces to interven: 
will be when the power of the Commonwealth is 
exhausted and their aid is lawiully required. 

Mr. NIBLACK. Another of these e neour- 
aging indications to which | have referred arises 
out of the failure of these measures to accom: 
plish what their authors expected of them. 
he resuits of the elections last fall were, as a 
whole, both significant and instructive on that 
point, 

Governor Hoffman. of New York, in his 
recent message to the Legislature of that State, 


alludes to the same subject at stili greater 
length. He views this policy of the General 


Government from a different political stand- 
point to that which the Governor of Pennsyl: 
vania occupies, but reaches substantially the 
same conclusion. ‘The Clerk will please read 
the extract which I have indicated. 

Yhe Clerk read as follows: 


* 

“Since the adjournment of the Legislature the Fed- 
eral Government has ussumed to iaterfere direct! 
by its officers and armed forces, with eleetions in 
this State, The pretext was tear that the right ol 
suffrage would in some way be denied to the class of 
persons upon whoin it had been conferred by the fil- 
teenth amevdment to the Constitution of the United 
States. Lt was a mere pretext, for our State Legis- 
lature, at its last session, prompily aitered our elec- 
tion laws to conform with thet amendment so soon 
us it was declared adopted. Moreover, f 





this class ot 
voters bad exercised their new right freely and with 
out the least moiestation at our State eleciion, W hich 
took place in May last. Congress nevertheless en- 
acted a law for the ostensible purpose of supervisils 
the election of Congressinen only, aud the Pre aicent 
Was authorized to employ the Army and Navytoe 
force cert: tin of its provisic ys, nder cover ot this 
act, the President and other United Srates ofiiciais 
claimed the right to supervise the entire election, 
net only for Represent: atives in but for 
State and local oftiicers. 

“In theeity of New York special prepara itions were 
made to entore this claim. A large number of U: 
ted States deputy marshals aud supervisors were 


Congress 


State, refers to the use of the Army in State || appointed, many of whom were men of well-known 
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nutt table character, and some of whom had been 


_ od erimipals; a el: iss of dangerous men never 
a chosen by any ruling authority, in any com- 





conservators of the peace. They were 
ed, under advice of the Attorney General of 

F United States, to submit to no interference from 
‘y quarter unt ler State or municipal authority. 
te rs were issued which authorized them, in the 
vetion of each one of (bem, to arrest at the polls 
ens claiming the right to vote, as well as the 
ee ors who weree harged by law with the custody 
> e ballot -box. These arrests were to be effected 
without process of law issued upon formal com- 
Saints, Lhe peaceful conduct of the election and 
pre ot of the city were thus madeto depend 
the a retion of these hastily-selected, inexpe- 
need, and undisciplined men, some of them habit- 





‘yr 


wed t0 fe lonious violttions of law, and all of the *m 
sed to the exercise of delicate and important 
ts of power; all having been appointed in one 


v0] i} interest and having a 
nurpose to subserye. The poli 
si . as ‘ } 


of theany and State, whose 


common partisan 
e and civil authori- 
duty it is to preserve 
were ignored, under instructions from Wash- 
». as completely as if the people of the State 
‘n rebellion against the Government of the 
It was a bold attempt on the part 
a ederal Government to assume absolute con- 
lof the State and local elections, in order to ac- 
mplish partisan ends; and officials, both judicial 
nd executive, seemed de stermined to prosecute it 
without any regard to the rights either of the local 
off vers or of the people. 
“The law of Congress under which he was acting 
iired the Federal judge to appoint one half of 
ve whole number of supervisors from each political 
arty; yet he deliberately re fuse Lto appoint any of 
the political organization which he well knew repre- 

‘ted the great majority of votersinthecity. Every 
popular right was ostentatiously denic sd, as if the 

irpose Was to irritate and exe ite the people and to 
ovoke tumult, which might result in breaking up 
hel ection and depriving the city of its vote, The 
Pres lent well knew that the people intended no 
forcible resistance to the law. i heir determination 
was to mon it simply and exclusively by the force 

f pu iblic opinion, It must have been apparent to 

very mind tl rat the interest of the great majority in 
the city was to have a quiet and orderly election. It 
could be the interest only of the minority to promote 
inoutbreak. The Pr esident knew also that even if 
lisorder of any degree should ensue the whole civil 
ind police power of the State, sustained by its 
national guard, (a military organization of our own 
tizens, composed of men of all classes and all polit- 
parties, and maintained by the State to do ser- 
viee, as occasion may demand, for the State or the 
United States, and which has never yet failed in its 
duty to either,) was both ready and able to preserve 
rder, and to protect all officers of the law in the 
execution of judicial process and the discharge of 
official duty. 

“Notwithstanding all this, by the President's 
orders United States troops were brought from dis- 

ant postsand quartered in the city of New York, and 
ships of war were ancbored in its harbor. It was 
certainly not unreasoni ible to expect that the first 
drop of citizens’ blood shed in the city of New York 
py Federal troops in time of peace might lead to 
terrible results, involving great loss of life and 
inecaleulable destruction of property. Therefore, as 
chief magistrate of this State, charged with the duty 
ot enforcing its laws and preserving order within its 
boundaries, I used every exertion and made every 
prepar: ition and provision in my power to preserve 
order and protect the people in their rights, their 
lives, and property. At the last moment, that is to 
say, the afternoon immediately before the election, 
the officers of the United States, fortunately and 
wisely, abandoned the extreme ground they had 
taken, and entered into a stipulation with the local 
authorities of New York city in my presence, which 
resulted in preventing any armed interference by 
troops either of the United States or of the State. 
Neve ertheless. it is well known that about two thou- 
sand deputy United States marshals were appointed 
in the city of New York, who were, each one of 
them armed with what is known as a Navy revolver, 
worn in belts bearing the designation of the Feder: ul 
armories. 

‘They did not, it is true, form any portion of the 
regular foree of the Army or Navy; they were updis- 
ciplined and without a military commander. But 
they were men armed by the United States Govern- 
ment and paid outof its Treasury; and were sta- 
tioned, thus armed, at the election polls, having been 
taught that they were the superiors of the lawfully- 
appointed peace officers of the State, upon whom the 
preservation of order ina large city depends. It was 
due to the patient forbearance of the people and to 
the earnest endeavors and great coolness and discre- 
tion of the peace officers of the city that order was 
preserved. Ideem it my solemn duty to protest now 
formally against these outrages, which it is given 
out will be renewed at future elections with prep- 
ane itions looking to a greater degree of intimidation 

ndcoercion. In this protest the people of this State 
“o,l am confident, by an overwhelming majority, 
earnestiy unite. They are not to be misied by the 
pretense that military foree is necessary to prevent 
trau¢ d. For they well know, what all history proves, 
that military elections are never honest nor free; 
oat military force at elections has always been used 
bY ambitious rulers to hinder a fuil and fair ex pres- 
Sion of popular sentiment; in fact.to perpetuate and 
cover fraud, not to prevent it. If elections are not 
honest they should be made so by the force of pub- 
lie opinion and by law. Military force asserts its 
fupremacy over both, and is itself a fraudulent and 
final overthrow of a free ballot.” 
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Mr. NIBLACK. I know, Mr. Chairman, 
that it is claimed that all this fuss and parade 
with the army at certain places on election 
day is necessary to preserve the peace and to 
secure fair elections. If it has come to this, 
that the people in any of the States are not 
vapable of making their own election laws, or 
when made are too weak or too dishonest to 
fairly execute them, then self-government in 
any such State is a failure, and we ought, like 
honest men, to say so and toact accordingly. 
[tis a cheat anda fraud to pretend that we 
have faith in the capacity of the people to 
govern themselves, when, by our most solemn 
actions, we indicate that we have no such faith. 
lor one, sir, I shall be guilty of no such incon- 
sistency, of no such dissimulation. 

But, Mr. Chairman, there are other abuses, 
growing out of uses to which the Army has 
been of late years applied, to which I also 
desire to call the attention of this House. No 
fair-minded man will, I think, deny that many 
things which were imposed upon it by the 
reconstruction measures were not only uncon- 
genial and distasteful to tlre true soldier, but 
injurious to it in public estimation to a very 
considerable extent. ‘That, however, is foreign 
to this discussion, and I will not enlarge upon 
itnow. We have for several years past been 
regularly and systematically enlarging the 
sphere in which the Army may be employed. 
By existing laws and regulations it may some- 
times be employed in aid of the civil power; 
at other times in total derogation of it. No 
well detined rules in many cases seem longer 
to exist. In many instances it is a matter of 
caprice with some subordinate civil officer as 
to whether he shall use the land and naval 
forces or not. On this subject | quote from 
the late reportof General Halleck to the Adju- 
tant General of the Army, from which the 
Clerk will please also read. 

The Clerk read as follows: 

I respectfully repeat the recommendation of my 
last annual report, that military oflicers should not 
interfere in local civil difficulties unless called out 
in the manner provided by law, and that requisi- 
tions of revenue oflicers should be accompanied by 
affidavits, or some other proofs, that the case comes 
within the provisions of the Jaw authorizing or re- 
quiring military interference, As the practice now 
is, the revenue Officer is the sole judge of the neces- 
sity of military guards ancescorts. Moreover, alarge 
portion of the cost of revenue seizures is now paid 
outof military appropriations, which expense would 
otherwise be deducted from the property condemned 
before the products of sale could be divided between 
the Treasury and the revenue officer who made the 
seizure. 

Where United States marshals and assistant mar- 
shals call for military aid to execute the process of 
the courts, there should be an order of court author- 
izing such requisitions on the ground that no proper 
civil posse comitatus could be obtained. Such re- 
strictions on the use of military force in civil mat- 
ters would, in wy opinion, not only effect a large 
saving in inilitary expenditures, but would relieve 
Army officers from much of the respon sibility which 
they are now obliged to incur in the performance of 
disagreeable duties, which can hardly be said to 
legitimately belong to the military service. 

it may be proper to remark, in this place, that I 
have been assured by Federal civil ofticers that 
the use of troops in executing judicial process and 
enforcing the revenue and other civil laws seems to 
increase rather than diminish the apparent neces- 
sity of resorting to such force in civil matters. ‘The 
ill-disposed become more and more exasperated at 
being coerced by a force which they think has been 
unconstitutionally employed agai nst them, and the 
better-disposed relax their efforts to punish local 
crimes on the plea that this duty now devolves on 
the military. ILence,in the case of a robbery or a 
murder, there is a call for Federal troops to arrest 
and guard the criminals. It is, therefore, a question 
well worthy of consideration whether the milit: ury, 
in civil matters, should not be limited to a few weil- 
defined cases,such as riots and insurrections, which 
cannot be suppressed by local and State authorities. 

Mr. NIBLACK. Mr. Chairman, these new 
and extraordinary uses of the Army, to which 
I have invited the attention of the House and 
to which references have been made by Gov- 
ernors Geary and Hoffman and by General 
Halleck, have greatly increased the expenses 
of maintaining and handling it, and that is a 
result which we ought among other things 
carefully to consider. A tax- ridden and over- 
burdened people will after a while begin to 
| consider that view of the subject if we shall 
| fail to do so. Whatever tends to increase the 
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ordinary ex xpenses of the Government begins 


at last to arrest public attention and to excite 
discussion among those who pay the taxes 
These police duties of the Army re quire a 
greatly increased and much 
transportation ot troops 
another. 
increases the expenditures for that branch of 
the military service. These peculiar duties also 
require the Army to be dispersed and diffused 


more frequent 
from one point to 


aaah. + “7 
ihis we all know corre espond ingly 


throughout the whole country, beth North and 
Seuth, so as to be within convenient reach at 
all points as nearly as possible. All persons 


well informed in military matters know that it 
costs very much more to subsist and to handle 
an army thus dispersed and diffused than if 
kept well together and oe the vicinity of 
the ordinary = pots for its supplies. 

Then, Mr. ty marshals, 


Chairman, t use daa 
special marshals, and supervisors of 


elections 
have all to be paid for their services out of the 
Tr -asury of the United States. I his, too, 
after the people of the States have provided 
all the oflicers necessary to conduct these elee 
tions, and have already taxed themselves to 
pay such officers. We are thus called upon 
to pay a double set of oflicers to carry on our 
ordinary State elections. Of course the ex- 
penses of our 
increased. ‘These increased expenditures are 
however but incidental to other higher and 
more important considerations connected with 
the subject under discussion, and | will not 
further elaborate them at present. I may have 
to refer to some of the items in these expendi- 
tures before we shall finally dispose of the bill 
now before us. 

But, Mr. Chairman, I must hasten to a con- 
clusion. ‘The bill we are considering appropri- 
ates $27,475,080 for the Army for the ensuing 
fiscal year. ‘That is about two million dollars 
less than we ay propriated at the last session 
for the current year. This reduction, how- 
ever, is wholly due tothe diminished numerical 
strength of the Army, and not to any decreased 
cost of it for each man on the average. In 
one of those spasmodic efforts at economy 
with which we are occasionally seized here, 
and which it is only to be regretted are usually 
of such short duration, we last year required 
by a law of Congress the peremptory reduction 
ofthe Army. A reduction of several hundred 
officers and men has accordingly taken place 
within the last six or seven months. 

We who are not e xperts in military matters, 

and the country generally, | presume, had rea- 
son to believe that there would be at least a 
corresponding reduction of the expenses of the 
Army. ‘Thisreasonable expectation, | regret 
to have to say, has not been realized. It will 
be remembered that, as a part of this legis- 
lation at the last session for the reduction of 
the military forces of the country, we reduced 
the pay of several of the leading officers, and 
changed in very many respects the system on 
which the othcers of the Army had long been 
paid, 

‘This was heralded as a measure of reform 
all over the country. Much to my surprise, 
sir, as it doubtless will be to the members ot 
this House generally, the average pay of these 
otlicers has been very considerably increased 
by this readjustment of their pay. This in 
crease for the ensuing year, lam assured by 
those in a position to know, will amount to 
about a million and a halfof dollars. In other 
words, if we had contented ourselves with 
reducing the numerical strength of the Army 
merely, and had not interfered at.all with the 
pay of the ofhcers, we would now be called 
upon to appropriate only about twenty six 
million dollars, instead of near twenty-seven 
and a half millions, as proposed in this bill. 

This is a matter, Mr. Chairman, to which I 
beg leave to eall the attention of the Commit 
Military Affairs, which reported and 
urged through this House at our last session 
this measure reducing the Army and thus 
changing the pay of its officers. If my mem 
ory is not greatly at fault that committee 


elections have correspondingly 


ee on 
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impressed us with the idea that this new pay- 
roil for the officers was not only a matter of jus- 
tice butalso one of greateconomy. Of course 
that committee acted in the utmost good faith 
avd upon the best information it could obtain. 
Lut it must have been overreached by some 
one having its confidence and more expert than 
a majority of its members. The House ought 
at least to know how this seeming mistake 
occurred, and why it is we have so much cause 
for disappointment. 

Mr. Chairman, in conclusion, I give notice 
that I will at the proper time ask leave to offer 
some amendments to the pending bill confin- 
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1] 
done with impunity, and now having done it, 
they have the audacity to come before the peo- 
ple of this country and to demand an enorm- 
ous appropriation for the support of this Army. 
Tell me not that a standing army is indis- 
pensable to our safety. We have just seen, in 
that great contest over the sea, that by the 
organization mainly of the militia of Germany 
the proudest standing army, the army of 
l'rance, has been overthrown mainly by the 
landwehr, or militia organization of Germany, 
alone. Sir, the militia organization of our 
country is amply able to enforce the Constitu- 
| tion and the laws, especially in time of peace, 


ing the use of the Army within the limits pre- || even to protect us from Indians and savages, 


scribed by the Constitution, and tending at 


enough, if the party in power deem that indis- 


least to correct some of the abuses of which || pensable, to prevent Fenian invasions, enough 


] have complains d. 

Mr. DICKEY. How much time remains ? 

The CHAIRMAN. About fifteen minutes, 

Mr. NIBLACK. Ifthe gentleman will per- 
mit me, lL should like to yield the remainder 
of my time, if I have any, to the gentleman 
from New York, [ Mr. Brooks | 

Mr. DICKEY. IL have no objection. 

The CHAIRMAN. ‘The gentleman from | 
New York has ten minutes. 

Mr. BROOKS, of New York. 
man, | am about to do now what I have never 


|| to guard the ballot-box, if that may be neces 


sary; and no longer is there any need of the 
appropriation of the millions of dollars de- 
| manded by the President of the United States 
to dragoon the people of these United States in 
any and every election, wherever he chooses to 
| transport the Army. 


atives, to express, if not to feel, for the Presi- 
| dent of the United States—forbids me to ex- 


Mr. Chair- || press that depth of indignation which I feel in 


my bosom against him who on the election day 


done before since | have been in public life; || dared to use the cannon and the bayonet to 
thatis, oppose the whole Army bill; and I do || threaten with slaughter my people at the mere 


it because the Army and the Army officers in 
charge of that Army have been employed 


caprice of marshals and supervisors, the most 
| wretched outcasts, the very seethings of the 


by the President of the United States for pur- || gutter caldrons of a great city. 


poses hitherto unknown to military officers ; 
unknown to the honorand glory of the Army; 
employed for merely political purposes. The 
Army which has hitherto acquired its honor 


pultepee, and Cerro Gordo, in the Wilderness, 
or on the mountains of ‘Ternessee, is now used 
and mainly used for electioneering purposes, 
either in the southern States orin the northern 
States of this Union. 

Sir, when that Army was used in North Caro- 
lina and South Carolina and Georgia and | 
Louisiana to carry elections, although it was 
at a distance from me, I felt great indignation 
that our Army should thus be used to dragoon 
my countrymen at the polls; but I never felt 
the full force of that indignation till the same | 


| No language can express the indignation I 
| feel against those who put the Army of the 
United States on election day at the disposal 


| of thieves and robbers, to murder or dragoon 
and glory at Yorktown, and Saratoga, and Che- 


| the people of that city into voting as the Presi- 
_dent wished them to vote upon election day. 
Under no circumstances, then, will I vote for a 


dollar in an Army appropriation bill till this | 


misuse of the Army is discontinued by the 
President of the United States, and until its 
| operations are confined for the purpose for 
| which it was created. Sir, the Army ought 
| never to have been thus degraded. ‘The offi- 
cers and soldiers of the Army were not created 


| to be electioneers and distributors of votes, or 


| guardians of the ballot-box. They were created 
to defend and protect the country from its ene- 


thing was brought to bear upon my own con- || mies, not to shoot down their fellow-citizens ; 


stituents; when open-mouthed guns and can- 
non were placed in position, prepared and 


ready to fire upon my own people, upon the || and that mainly; and hence 
women and children of my own district, solely || 


and mainly to carry an election. So help me | 
God, so long as our Army is thus used, or is 
never, never, under any circumstances, will I 
consent to vote a dollar for the support of that 
Army. A regiment of United States troops, 
a regiment of infantry that had been used to 
carry elections in North Carolina and Georgia 
and Tennessee, was transported to New York 
just before the November elections, stealthily | 
transported into our city during the dark hours 

of the night prior to the election, in order to 


carry the election on election day. | 
Sir, the West Point officers are no longer 


|| tainly very effective. 


| to maintain the honor of our flag, and to 
| uphold that flag against the world—for that, 





| Here the hammer fell. ] 
Mr. DICKEY. 1 yield the remainder of my 


|| time to the gentleman from California, [ Mr. 
likely to be used for any such purpose as that, || 


| Mr. SARGENT. 
| 
| 


SARGENT. ] 
The rebuke of the gentle- 
man from New York [Mr. Brooks] to the last 


ent Democratic Governor of my State is cer- 
He has put in stronger 
language than I would attempt the ‘ atrocious 
and unconstitutional’’ conduct of employing 


| the military force of the country, in any 
'| case, for the purpose of overawing citizens at 
overawe and terrify our people, and thus to {| 


elections. I have said ‘‘the last Democratic 
Administration,’’ because the convention 
which nominated Seymour for the Democratic 


employed for the legitimate pufposes of the || candidate for President passed a resolution 


Army, but as inspectors and supervisors of 
election or constables of elections; no longer 


| tration, 


| indorsing Andrew Johnson and his adminis 


His treason to his own party made 


to maintain the honor of our flag against an || him acceptable to the Democracy. 


enemy, but to stand by and around the ballot- 
box to carry on elections for and in behalf of 
the President of the United States and of his 
party. In no other country on earth, not even 
in downtrodden France, not even under the 


despotism of Germany, not even among the 


Now, a few days before the last presidential 
election, there being no riot in San Francisco, 
nothing calling for military intetference, what 
was done there? We hada bright and shining 
light of the Democratic party for our Governor, 
llenry H. Haight; yet he, in a time of pro- 


Arabs, where a species of oecasional elections | found peace, perhaps actuated by a -fear that 


occur among the Mussulman, has an armed 
force been used in the manner in which it has 
been used here in our country by the President 


of the United States, to overawe the people || Demociacy, sent to Andrew Johnson 


upon elect on day. or, if it had been done in 
England Victaria would not have been sate 


one hour—no, not one hour, upon the throne 


the city of San Francisco would not cast its 


| vote for Seymour or that loyal organizations 


might put down riotous demonstrations of the 
a tele- 
gram which, together with the reply, I ask to 
be read by the Clerk. 


Mr. ELDRIDGE 


Is the gentleman in favor 


of England; but it has been done here, and |! of military interference at elections? 
& ’ i J 


Sir, propriety forbids the | 
high respect which we are bound, as Represent- | 





February 17, 


I have but littletime. but 

will answer the question before I get throyot 

I ask the Clerk to read what I send to his d 
The Clerk read as follows : 


{Telegram.] 


San Francisco, Cartroy 
October 30, 1868 
To ANDREW Jounson, President : 

[ desire authority, for sufficient reasons, 
United States troops to quell disturbances here 4 
any occur. Pleasesend the necessary orders with,,; 
delay to wyself or General Halleck. ee 


il. HW. WAIGHY. 


igh, 


SK, 


NIA, 


tO use 


| Indorsement. } 


Referred to the Honorable the Secretary of Wy, 
who will please instruct General Halleck to také 
such action, in conformity with the Constitution a) { 
laws of the United States, as may be necessary t 
aid the civil authorities of California in preseryjy,¢ 
the peace. r 


ANDREW JOLNSOoN, 
Mr. SARG ENT. Did Andrew Johnson Send 


a refusal couched in such terms as those em. 
ployed by the gentleman from New York [ My, 
Brooks] and his Democratic associates here? 
Did he insist that it was unconstitutional and 
atrocious to use military force or display it at 
an election? Did he call attention to the fact 
| that the city was profoundly quiet? Not at 
i all. As I have shown, he ordered the United 
| States military force to be put at the dispo- 
| sition of the Democratic Governor of Califor- 
'nia; not, I repeat, in the face of a riot or any 
military necessity for it; not when the people 
were rising up against the State or to over- 
throw the municipal authorities or to pollute 
| the purity of elections. What was the result? 
The Army and the Navy were employed in 
San Francisco; and I have here the ofticial 
order of General Halleck, showing how the 
cannon were pointed in our streets and the 
troops stationed in the public squares, with an 
offensive display of cavalry and war vessels 
| ready to belch fire on our citizens. I ask the 
Clerk to read it. 
The Clerk read as follows: 


{Special Orders No. 167.] 


HEADQUARTERS 
Miuitary Division or Tue Paciric, 
San Francisco, CALtrorNiA, October 31, 1808. 


I. The President of the United States having 
authorized and directed, in compliance with the 
request of the Governor of California, the division 
commander “to take such action in conformity to 
the Constitution and laws of the United States as 
may be necessary to the civil authorities of Califor- 
niain preserving the peace,” it is ordered that thie 
| troops in this harbor be held in readiness for imme- 
|| diate service from nine o’vlock a. m., till midnight 
| of 83d proximo. 
| IL. The artillery companies at Point San José and 
' Aleatraz will be armed as infantry, and one of the 

companies at the Presidio as cavalry. They will 

be supplied each with forty rounds, and additional 
| ammunition will be placed on thesteamer McPherson 
| ready for use. The steamer will be furnisned with 
| a guard of ten men, and will be at Vallejo street 

wharf from nine o’clock a. m. to midnight of the 5d 
| proximo with steam up and in readiness to bring 
| the troops from Angel Island, Aleatraz, and Point 
| San José. In marching from the Presidio the bat- 
| tery will be flanked and protected by the cavalry. 
| LIL. Thedivisionand department commanders will 
| be at their respective headquarters during the hours 
| above named on the day of election, where they can 
' 





| be communicated with by the Governor and other 
| civil authorities. Each headquarters will be tur- 
nished with two mounted orderlies, All staff officers 
| will be at their respective offices. No officers or 
| troops will leave their posts to visit the city on the 
| 3d proximo without special authority of the depart- 
ment commander, 
In case the services of the military should be 
required, on the requisition of the Governor to pre- 
serve the peace, an order to that effect will be issued 
from these headquarters to the department cotn- 
mander. In that case the cavalry will take post on 
| Washington street, its right resting on Kearny and 
facing north. The battery will be on the left of the 
cavalry. The infantry will take post on Kearny 
| Strect, its right resting on California street and 
| facing to the east. 
By order of Major General Halleck: - 
5 RRR, 


Assistant Adjutant General. 


LOBERT N. SCOTT, 
Brevet Lieutenant Colonel United States Army, 


| rv. 
| 


Official: 


, ; : ) 
Acting Assistant Adjutant Genera'. 


Mr. SARGENT. 


That was during the last 


it be believed that that same Demo- 


presidential election. Thatisa Democrat pre- 
cedent, all the parties to it being Democrats. 
i, Aud will 
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1871. 


Governor, H. H. Haight, forgetting or 
ignoring his own conduct on that occasion, and 
ching the clap-trap talk here about military 
- vorference in elections, rece ntly published a 
‘” ter wherein he announced himself a candi- 
for reélection, and announced as one of 
planks of his platform that he is opposed 
tn ary interference in elections ? 
the ge sntleman from Wisconsin [Mr. Exp- 
| has ore me if I am in favor of mili- 
tod “ate rferenee in elections. lam in favor 
of it under these eden when, as in 
the sixth ward of New York city, there were 
i wrween six and seven thousand votes cast at 
successive elections—nearly double the 
nu votes cast before that time and at 
the last eleetion—when the whole population 
‘y that ward is less than twenty-two thousand ; 
when repeaters go from poll to poll; when 
the whole system is corrupt and notoriously 
fraudulent, and the municips il authorities 
Jjesire it to be so, and when Congress passes 
a law that in case of the election of members 
of Congress there shall be appointed inspect- 
ors, who shall have the right to see that per 
sons are Challenged who ought to be chal- 
lenged, and that the ballot-box shall be kept 
pure -in order to carry out a law like that, 
to defeat frauds like that, | would employ the 
military force of the country, as I would em- 
ploy it in all cases where an attempt is made 
to subvert our institutions; because the safety 


eralic 


ci al 


jate 


bet 
two 
mber ol 


| this very week from his district, 


| cold blood by Kuklux, 


of our Government depends upon the purity || 


of elections. ‘The gentleman from New York 

[Mr. Brooks] perhaps describes properly his 
coustituents in that ward when he denounces 
them as thieves and scoundrels and murderers. 
He knows them better thanI do. I would not 
venture so to speak of them; but I do know 
that if there is any truth in human testimony, 
professional repeaters were at the last election 
imported into New York city from Philadel- 
phia and other 


places, the purpose being to | 


override the will of the people, subvert the | 


freedom of election in that city, and thereby 
control the State. 

While these things are in progress, it is well 
that the national Government should take 
some care to restrain them, especially if na- 
tional officers are to be chosen. ‘Therefore, | 
eply to the gentleman that under such cir- 
cumstances [ am in favor of military inter- 
ference in elections. But if I were not, and 
if the Republican party were not, the Demo- 
cratic party has certainly, by the illustrious 
instance which I have cited, shown its adher 
ence to that policy. Sy might my Demo- 
cratic colleague [Mr. AXTELL 7] rise the day 
before yeste di ay in his place and use language 


like this: 


“And hereallow me to refer to a most unfortunate 
state of facts, brought te light by a resolution intro- 
duced by one of my colleagues: that the Governor 
of California, elected by Democratic votes, so far 
forgetting his faith and the faith of his party in the 
people, was imprudent enough to eall, before he had 
convened his Legislature, before he had exhausted 
the power of his State, upon the authorities at 
Washington to send troops to San Francisco to pre- 
serve orderin an approaching election! His act was 
one which cannot be justified by any Democrat in 
California or in the United States.” 


Yet Governor Haight, the head of the Dem- 
ocratic party in California, and 
lor renomination, talks about his opposition 
to military interference in elections! This is 
Democratic cons istency with a vengeance ; yet 
itis such consistency as | have generally found 
in that party! My colleague further says: 
_ And that Governor ean take warning, as all pub- 
lie men who doubt the people can take warning, that 
the people will resume the power which they dele- 

cated to him, and will hen that they are unwill- 
ingthat any of their officers shall fullow this vicious 
example of calling Federal bayonets tothe discharge 
Ol that duty which the citizens of the States are 
abundantly able to discharge themselves—the main- 
tenance of peace and order at their own elections.” 

If there is a sting in this language it comes 
from my Democratic colleague, and not from 
myself. But | commend it to the attention 
of my friend from Indiana [Mr. Nusiack] as 
evidence that his party has one voice upon 


-andidate | 
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this floor, where gentlemen are at liberty to 
theorize, and where there may be a chance to 
make a point against the Republican party; 
yet when the time comes for action that party 
is governed by other principles, and calls as 
lustily upon a Democratic Administration to 
furnish bayonets as ever did the oppressed 
people of Georgia when the Kuklux were hunt- 
ing them down at the polls; when by violence, 
bloodshed, and murder they were prevented 
from exercising the rights of American citi- 
zens merely because they were Union men or 
because their skins were not as fair as those 
of some, rot all, of us upon this floor. If 
military or any interference can prevent those 
scenes of arson, whippings, and murder, by 
which the Democracy seek to dominate the 
South, lam forit. The gentleman from South 
Carolina[ Mr. WaLLAcE] showed mea telegram 
where half a 
score of men were murdered in one lump in 
What is the use of an 
Army if it is not employed to stop and punish 
such fiendishness? What think you of a party 
that defends or conceals it? 

I denounce the cry made in the face of the 
precedent | cite, that the Democratic party is 
opposed to military interference in elections. 
With this rotten spot in Andrew Johnson’s 
administration, the Democratic national con- 
vention indorsed and baptized him. ‘That con- 
vention resolved— 

‘That the President of the United States, Andrew 
Johnson, in exercising the power of his high office 


| in resisting the aggression of Congress upon the con- 


|| done so why do you come here and raise 


stitutional rights of the States and the people, is 
entitled to the gratitude of the whole American peo- 
ple; and in behalf of the Democratic party we ten- 
der him our thanks for his patriotic efforts in that 
regard.” 

Is it one of the constitutional rights of the 
people thi ut the military shall not be displayed 
in cities pending an election? So say these 
Democrats about me. Why did your national 
conclave indorse such After having 
acry 
against them? It is because there is no sin- 
cerity in your declamation. You only want to 
make a point against an Administration that 


acts? 


| strives for a pure ballot and to give freedom to 


allcitizens. You would at any time take back 
any past declaration or desert any vaunted 
principle to gain astep toward power. What 
right have you to repudiate the official and 
party acts of H. H. Haight, who leads your 
party in California, made speeches for you 
recently in Ohio, aspires to reélection to the 
Governorship, to be nominated as your candi- 
date as Vice President, or to reach the Sen- 
ate? What right have you to ignore his prac- 
tice in favor of military interference and take 
his professions inconsistent with that practice 
as Democratic doctrine? He is your leader 
and exponent as much as your New York Gov- 
ernor, who talks the same way but has not had 


| such an opportunity to illustrate Democratic 


consistency. I eontend for his rights in that 
regard in opposition to my colleague of your 
party, [Mr. AXTELL. ] 

But is there such purity in the Democratic 
party in New York as is contended, so that its 
leaders would not buy votes 


nor its purlieus 
furnish rey 


eaters? On the latter point we have 


| the aidtititie history Of all recent elections in 


1 1870. 


that city until the wise law of last session gave 
a check to the infamous practice and saved the 
suffrage from disgrace and derision. Fraud- 
ulent voting had become a regular vocation 
I call attention more distinctly to the case of 
the sixth ward in New York city, with 21,225 
inhabitants, including many aliens. Here is 
the vote since 1858: 


Republican. Democratic, Total. 
1858. Congress.......c....-s2000 10 ? WS 15 
1860, President aicaek 07 2,827 t 
l3bZ. Cougress......... dae eae 1.80] D ) 
1863. Mayor csuvn seMiagcaeael 9 O35 : 
1864, Governor........0 47 5434 Wis) 
1866. Governor.......... 207 } Hol 
1807. Secretary of State SO ) {Si 
1868. Governor........... bY 5 032 10] 
1869. Secretary of State...5 x 5,738 74 


GO VGPHOT sicecccssinsserccdeu B24 >, D083 


In the last election there was a Governor 
and Congressman to elect, and. more potent 
than all, a sheriff; and there was every incite- 
ment to a fuller vote than in 1869. Yet the 
vote fell off more than a third, because a man 
from each party was authorized to inspect the 
elections and to challenge vetes ; and there was 
a Posse comilalus to maintain 
power of the Government 
violence if attempted, 


order, and the 
ready lo prevent 
Iivery legal voter had 
a right to vote, and no one claims that he was 
hindered; but professional 


repeaters tound 
their occupation gone. 


Shall we revert to the 
old sytem of changing hats and coats and pro- 
tean shapes of the same voters, whereby honest 
voters are defrauded of their ri ghts and cor- 
ruption is maintained in power? 

But the Democratic party is too honest to 
need watching All anxiety to prevent 
inspection of the polls at congressional elec- 
tions springs from abstract considerations! 
It does not and would not prolit by fraud or 
use money for corruption purposes! Oh, no! 
Let us hear from high authority on the prac- 
tices of ‘Tammany. ‘The gentleman from New 
York [Mr. Brooks] on the 16th of last month 
thus exposed one of the secrets of his party: 


“Sir, in the State of New York certain portions 
of the Democratic party have had no wilier edvo- 
eate than this Lhlugh Hastings, the editor of the Com- 
mercial Advertiser. For years in Albany and New 
York, more or less, he bas been employed to spy 
out, cripple, and{damage his own party.”’ * ’ 
i “Ile is only a spy in the Republican camp 
for the betrayal of the secrets of the Republican 
organization to the Demoeratie party, and he is 
paid for being such aspy. For proof of this Ll hold 
in my hand— 

‘Mr. Dawes. Paid by whom? 

“Mr. Brooks, of New York. Lhope the gentle- 
man willallow me togoon. Waitand hear. For 
proof of this I hol lin my hand (showing the paper] 
the New York Commercial! Advertiser of January 
12, with nearly six columns of nonpareil and agate 
advertisements of the 


ils 





city corporation, given him 
by Democratic influence in the city of New York, 
from the profits of which =e receives twenty-five or 
thirty thousand dolk ars per annum from the treas- 
ury of the city of New York, and given with the 
knowledge that a jong as be has it be will con- 
stantly assail certain Republican men, and as con- 


stantly let certain Democratic 

“Ile isa dishonorable employe 
of the Democratic party 
the Republican party 
to the Democrats 
committee 


men alone. 
and tool of a portion 
, and a contemptible spy in 
, and constantly used to betray 
the secrets of Republican State 
and other Republican organizations.’’ 
Then the Democratic party of New York 
city ‘dishonorable employés and tools 
and pays them with public patronage!’’? Have 
| charged more than that? But you use them to 
corrupt the ballot, as well as for ‘* contemptible 
spies.’’ Is it that part of the Democratic party 
who resort to the contemptible and corrupt 
practices exposed by the gentleman who are 
solicitous to preserve the purity of the ballot 
and to whom we should leave it, or what part? 
If your scandalous practices only affected your- 
selves, the people of the United States might 
have patience and believe that such utter cor- 
ruption would work off and purify in time 


uses 


But you affect the whole frame-work of the 
Government. Your basely-elecited delegates 
may help to throttle the nation in its time 


of need on this floor, or taint the electoral 
college, so as to give us a President choseu by 


fraud and not by honest, popular will. There- 
fore we must interfere on the score of national 
safety, and secure a fair vote to every man 
entitled to it, and but one to any. 

Military interference! How did the military 
Setual re ? Didit cast a vote, or influence one? 
Not one. It was koown to the riotous and cor- 


Government 

\ -orr ipl VOL- 
sault on the officers of the 
speedily punished ; 
efrained fr such prac 
its party. Dut aside from 
the moral force of the presence of the intiitary 


thal the 


termined to prevent ¢ 


elements of 
had at last de 
ing, that 
law would be 


rupt society 
| J 


and any as 


prevented or 


aud that element I om 


tices to the loss oi 


there was no attempt at military interlerence. 


No honest man is afraid in the presence of con- 


servators of the peace. And there was no point- 
ing on the city of the guns of naval vessels, 10 
parade of cavairy and infantry in the str els, 
as in Sau Francisco, at the beck of our Demo- 
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cratic Governor, and by the order of that 


} resident admired of the Democracy. Andrew 


Johnson. But the exploits of Governor Sey- 


‘{ | in the days when Lee 


ours ends’? was 
in Pennsylvania and orphan asylums were 
burned and policemen hung to lamp posts could 

e repeated, 


Hlence the 


revilemen on my left. 


e tears from the 
Who believes that an 
ing in New York would 


ittempt to stop repeat 


ive been suece ful and peaceful without 
adequate orce within reach to put down resist- 
nee? 
The Republican party only ask for an honest 
ilo We do not wish that any man who has 
aright to vote shall be kept from the polls, or 
ill volte more than once, We would restrain 
lainy, corruption, and violence, and let the 
nest voice of the peoy le determine the rulers 
nd policy of the Government. Laws framed 


that end, and showing by their @peration 
that they effect it, cannot be opposed except 
1] I 
who would ruin to rule. 
The CHAIRMAN, 


reneral debate 


by those 
The time allowed for 
the bill will 
1 by paragraphs, for amendment. 


having expired, 
Le ren 


,* 


‘The Clerk read the followin 


and tran rtation of 


lor expenses of recruiting 


recruits, $120,580. 
Mr. NIBLACK. I move toamend the para 


graph just read by striking out ‘*twenty’’ and 


ring ** ten,’ oas to make the amount of 
1@ appropriation $110,580. Mr. Chairman, 
| have one ndvantage over the gentleman from 


California,{ Mr, SanGcent, | who has just spoken 
upon this bill. The electionsin Indiana have 


passed by, while the elections in California are 
As I understand the purport of 


it was designed for California con- 


et to come. 
lis speech, 

mption, and not for any impression it might 
upon this House. Sir, I always regret 
to hear the gentleman from California [ Mr. 


, 
SARGENT | get 


niaAne 


to talking on political subjects. 
here is a fierceness about him that is almost 

Ap} alling. 
Mr. SARGENT. I 

rified. 
Mr. NIBLACK. 
wmalignity, for that would be considered per- 
sonal; but i « that, fair-minded and 
al as he seems to be sometimes, when he 


am sorry you are ter- 
I will not say there is a 
ontess 


gets to discussing partisan subjects all these 
attributes seem to depart from him. ‘That 
charity ** which covereth a multitude of sins’’ 
no longer to have a dwelling-place in 


his breast. 


seems 


Now, sir, the impression made upon my mind 
the other day by this matter of the Governor 
of Calitornia ealling for troops from the ad- 

Mr. Johnson was that it was 
a small affairto hang a great speech on. I 
mean no disrespect to him by that remark ; but 
when the gentleman made a eall for the cor- 
relation to the call upon the 
ute Administration for troops by the Gov- 


ministration of 


respondence in 
| 


ernor of California, | expected something 
serious was coming. I was agreeably sur- 
correspondence which is 
reproduced to-day was read at the Clerk’s 
desk a few days since. 

Mr. SARGENT. When he saw that the 
Army was drawnup in the squares of San Fran- 
ciseo, and that our naval vessels were ordered 


to point their guns at the city, was that agree- 
a? 


prised when the 


le to him? 
Mr. NIBLACK. 


events, the 


It occurred to me, at all 
rentlieman from California had 
made what fishermen call a ** water haul.”’ 
{| Laughter.] It surely must not have been 
whatheexpected. What the facts may be out- 
side of the papers themselves, which he did 
noteall for, 1do not know and am not respons- 
ible for. I do not know anything about them ; 
but one thing Ido know, that the Governor 
of the State of California, in pursuance of the 
provision of the Constitution, asked leave to 
use the troops to suppress what he supposed 
would result in domestie violence. That he 
was authorized to do in the absence of the 
Legislatams, President Johnson authorized 
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Governor Haight to use these troops in accord- 
ance with the Constitution and the laws en- 
acted in pursuance of it. If this Republican 
Administration and all future Republican Ad- 
ministrations will confine themselves to what 
the Constitution and laws authorize then I shall 
have no Criticisms to make, no matter what 
may be their action. It is only when Federal 
officers transcend their authority that I am 
disposed to complain of them. 

{ Here the hammer fell. } 

Mr. DICKEY. I rise to oppose the amend- 
ment. ‘The gentleman has hung his stump 
speech on it, and | hepe we will proceed with 
the bill. 


Mr. NIBLACK. I withdraw my amend- 
ment. 
Mr. RANDALL. I renew it; and I ask 


the Clerk to read an extract from Governor | 
Geary’s message in reference to the use of 
United States troops in the elections of Penn- 
sylvauia. 

Mr. DICKEY. It was read yesterday. 

Mr. RANDALL. It is so good that it can- 
not be too often repeated. Read what the 
Kepublican Gevernor of my State says. 

The Clerk read as follows: 

“The employment of United States troops at elee- 
tions, without the consgnt of the local and State 
governments, has recently received considerable 
uttention and reprehension. It is regarded as an 
interference with the sovereign rights of the States, 
which was not contemplated by the founders of the 
General Government, and, if persisted in, must lead 
to results disastrous to peace and harmony. ‘The 
practiee is one so serious in its character and so in- 
jJurious in its tendencies as to merit prompt consid- 
eration and decisive action, not only by the General 
Assembly, but by Cougress. One of the complaints 
of the colonists against the British kiug was the 
oppression growing out of the assumption of this 
power. Theys.d: ‘he has kept among us in times 
of peace standing armies, without the consent of 
our Legislature;’ and, what is especially pertinent 
to the case in point, ‘he has affected to render the 
military independent of, and superior to, the civil 
power.” ‘The alleged authority for the use of troops 
atourState elections isderived fromthetenth section 
of an act of Congress, approved May 31, 1870, entitled 
‘An act to enforce the right of citizens of the United 
States to vote in the several States of the Union, 
and for other purposes,’ which authorizes United 
States marshals to call to their assistance ‘such por- 
tion of the land and naval forces of the United 
States, or of the militia, as may be necessary to the 
perforinance of theduty with which they arecharged, 
and to insure a faithful observance of the fifteenth 
amendment tothe Constitution of the United States.’ 
Bat it must be a foreed construction of this law that 
will justify the presence of armed national forces at 
our places of election when no necessity exists there- 
for, and where their presence is calculated to pro- 
veke collision. With a geod President, the exercise 
of the power referred to might have no injurious 
results; but in the hands of a bad man, governed 
by personal ambition, it might prove exceedingly 
calamitous. Unconsciously a good President might 
be induced to employit wrongfully; a bad one would 
be almost certain to use it for his own advancement. 
Under any circumstances, in my opinion, itis unsafe, | 
and antagonistic to the principles that should gov- | 
ern our republican institutions.” 


Mr. RANDALL. ‘That expresses so thor- 
oughly the sentiments of the people of Penn- 
sylvania that I have desired to have it put on 
record here. I withdraw the amendment. 

Mr. BROOKS, of New York. I renew it. 
I desire tosay a few words in reply to the gen- 
tleman from California [Mr. Sarcent.] The 
gentleman cites the proceedings of the former 
President of the United States, Andrew John- 
son, for whom I am not responsible and for 
whom thegentlemen with whom I associate are 
not responsible, but for whom the gentleman 
from Californiaand his associates are respons- 
ible. ‘That case varies very widely from that 
in the State of New York. The Governor of 
California, under the fourth section of ariicle 
four of the Constitution, called for the use 
of the military and was granted it in accord- 
ance with the Constitution and law, while the 
Governor of New York did not call for the 
military of the United States but remonstrated, 
as well as all the authorities of New York, 
against the introduction of the Federal military 
into the New York election. 

The gentleman from California [Mr. Sar- 
GENT] justifies this interference in elections 
by a citation from the Tribune and a reference 


| to the vote of the sixth ward of New York. || 





February 17, 


Does the gentleman know how that ward ;. 
now settled ? It is no longer the headquarters 
of the peculiar class of whom the gentleman 
may or may not have heard, but it is bee 
the headquarters of hotels and of bear 
houses; and the proportion of male resident 
in the sixth ward of New York must therefor, 
be larger than in almost any other ward of tha; 
city in proportion toits population. It oceupie : 
therefore, the same position in that respect 
as the States on the Pacific coast, California 
or Oregon, where the proportion of male res;. 
dents is large and the female residents fay 
in number. That is an explanation of the 
large vote of the sixth ward of New York, as 
I understand it. : 

Let me tell the gentleman from California 
[Mr. Sancent] that the thieves and robbers 
who were appointed by his party as superyis. 
ors of election and United States marshals to 
maintain the purity of elections—and I meay 
what I say when I call them thieves and ro). 
bers—were the Kuklux Republicans of the 
city of New York. ‘The Democracy there haye 
no Kuklux. But whenever a jail orState prison 
was emptied, and a thief or robber could be 
hunted up by his associates, men of that class 
were appointed supervisors of election to guard 
the purity of the baliot-box. In my own dis. 
trict, on Murray Hill, surrounded by churches, 
amid the leading men of the Republican party, 
in the very heart of the aristocracy there, the 
only fraud I knew of was perpetrated in the 
thirteenth district of the twenty-first ward, 
The gentleman’s party cheated me out of on 
hundred votes by transferring one hundred 
votes from James Brooks to George Wilkes, 
the opposing candidate. I could have sent the 
supervisor to the State prison under the Fed- 
eral law, but I declined any resort to the use 
of those laws which the gentleman and his 
associates evaded. I preferred submitting to 
this transfer of one hundred votes and to the 
fraudulent robbery of the people of their suf- 
frages rather than sanction any use of the 
l’ederal Jaw to punish the criminals; but here 
I may add that the oflicer, the United States 
district attorney, was informed of the facts 
and could have acted upon them if he had 
pleased. 

But why does the gentleman and his asso- 
ciates here talk to me of maintaining purity of 
election in New York? I say there never was 
a fraud and there never will be a fraud in the 
city of New York greater than that which sent 
me out of the House, although 1 had a demon- 
strated Democratic majority, and a fraud de- 
monstrated so to be by the great fact that a 
Democratic majority of over ten thousand 
sent me back again here to rebuke the fraud 
you perpetrated on me. I say, then, in the 
face of this well-known fact, that this House 
has perpetrated greater and more infamous 
and villainous frauds than have ever been 
perpetrated by anybody in the sixth ward or 
elsewhere in New York. The whole system 
of contested elections here, from beginning 
to end, has been a system of fraud upon the 
ballot-box ; and yet the honorable gentleman 
from California dares to rise in his place and 
to traduce my constituents on the charge of 
fraud, when he has supported here every 
fraudulent seating of members representing 
nothing and nobody, tied and bound to his 
party, with no individuality, no independence, 

i voting for whatever fraud the necessities 


Ome 


ling. 


and 
of the party dictated to him. 

{Here the hammer fell. } 

Mr. SARGENT. Mr. Chairman, I rise to 
oppose the amendment. So far as the gentle- 
man has alluded to myself, he is simply mis- 
taken. Ihave as much independence, and, I 
dare say boldly, as much purity of character 
as the gentleman himself. I fear no such 
comparison. 

Mr. SCHUMAKER. When did you show it? 

Mr. SARGENT. I have shown it in all 
cases, and challenge denial. When did the 


gentleman ever vote otherwise than with his 
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vy on this floor in a contested-election case 
, ‘ other ? 
vi, SCHUMAKER. When did you? 
Mr, SARGENT. I have voted in favor of 
Democrats whose seats were contested 
Republicans. 
fr, WOODWARD. Name them. 
r SARGENT. Lcan easily do that. 
number of other 


Veta 


I voted 
Republicans with the 
jomocrats in some of the Louisiana cases. | 
not now sure I was not misled. I voted 

ntieman from Kentucky — Rice] 
usta R epublican competitor. lalso voted 
favor of one of the gentleman's coe 
the Thirty-Seventh Congress, (Mr. Leaman, ) 





s nota Republican, and he got his seat. 
Bu , | do not care to stand here to make 
ners saa indication. Such attacks upoa 


are utterly baselessand pertectly indifferent 
to me. But, sir, | do desire to vindicate the 
rty to which | belong from the charge that 
thas been guilty of frauds at elections. Its 
whole history repels any such aspersion. As 
to the charge that the gentleman makes that 
House has been guilt ty in passing upon 
contested election cases of frauds as disgrace- 
ful as those which are charged to have been 
perpetrate 1d in New York city, I pass by such 
nguage as merely idle wind, and I do not 


mean to be diverted into replying to it. It 
speaks mere partisan prejadice. 
‘Now, sir, it is a fact known to history, that 
under the care taken last session, that every 
man should have the right to vote once, and 
but once, and when not a man in the city of 
New York complained that ke did not have an 
opportunity to cast the vote tkat he was en- 
titled to cast, and when no man was molested, 
or deprived of any of his rights as a citizen, 
the result showed some twenty thousand less 
majority for the Democratic party than it had 
at the year before, when repeaters had full 
The interence from this is pregnant, 
and impossible to escape from, that those who 
did not come forward and vote, because the 
eye of justice was upon them, and they could 
not engage in their nefarious and corrupt pro- 
ceedings, belong to the Democratic party. 

Mr. MAYHAM. Was not the ratio of de- 
crease in the vote greater on the Republican 
side than on the Democratic side? 

Mr. SARGENT. It was not, as I under- 
stand the facts. I deny that such is the fact, 
and I challenge proof of it. Inthe rural dis- 
tricts of the State this law did not operate at 
all, and consequently that is not under dis- 
cussion; butin the city of New York, which is 
the focus of these corruptions, when the touch- 
stone was applied which would dissolve the 
true from the false, the false fell away from 
the Democratic party and left it woefully be- 
hind what it had been at the previous elec- 
lion. 

The gentleman from New York [ Mr. Brooks ] 
says that the sixth ward is full of hotels and 
buarding-houses, where men reside who have 
not families with them, and that that accounts 
for the large number of votes cast in that ward 
in proportion to its population. Well, sir, 
[to Mr. Brooxs,] those are transient resi- 
dents, men who have not been within the State 
six months, or aliens, and who, therefore, have 
no right to vote, and that is one of the sources 
of fraud and corruption. You fill up these 
hotels with repeaters from Philadelphia and 
elsewhere, and swoop down upon the polling 
— to secure them in the elections, and the 

election of associates like yourself, and to 
Overcome the voice of the pe ople of the Uni- 
ted States. 

Mr. SCHUMAKER. There were more 
frauds perpetrated in St. Lawrence county 
than in any ward in the city of New York. 

Mr. SARGENT. We propose to stop it 
there and ey yerywhere else. We will appoint 
men to supervise elections there, as elsewhere. 
Vho is it that tries to stop reform in this mat- 
ter? If frauds were perpetrated against the | | 


swing, 


'to the purity of the action of 
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Democratic party we give you the machinery 
whereby those frauds may be stopped. The 
same remedy we ask for ourselves. 

The gentleman has denounced the men who 
have been appointed as inspectors as scoun- 
drels and rutians. I do not know personally 
anything about them; but I am not prepared 
to believe that of them upon the mere asser- 
tion of the gentleman; the heated, partis: 
political, prejudiced assertion, stigmatizing a 
whole class because of the acts of one or two, 
and those acts problematical. Shall we abolish 
the judiciary because one judge is corrupt ? 

Mr. BROOKS, of New York. 
State prison records. 

Mr. SARGENT. I dare say that if the in- 
mates of the State prisons were polled to-day 
the Democratic party would have seven eighths 
of all the votes that could be drawn from that 
source. 

Mr. SCHUMAKER. The Democratic party 
never yi irdon out convie ts just before election. 

Mr. SARGENT. | have no doubt the Dem- 
ocratic party would be quite ready to make votes 
from that source as well as from any other. 

‘The gentleman justifies the act of Governor 
Haight, though slightly, by reference to the 
Constitution. Does he or any one believe that 
the Constitution intended that the military 
force of the United States should be called for 
by a Governor of a State, in the midst of pro- 

found peace, to control elections or inspect 
them? Would he not denounce such an act 
coming from a Republican Executive? 

| Here the hammer fell. | 

Mr. DICKEY. I hope we shall now be 
allowed to progress with the bill. I desire to 
inform gentlemen that if the New York and 
California elections, and ail these constitu- 
tional questions ure to be debated in this way 
upon the Army appropriation bill, I shall on 
Monday next move to discharge the Commit 
tee of the Whole from the further 
ation of the bill, and put it upon its 

Mr. ELDRIDGK Does the 
mean to be understood by 
getting sick of this debate ? 

Mr. BROOKS, of New York. I 
my amendment. 

Mr. MORGAN. I renew the amendment, 
for the purpose of saying a word or two in 
reply to what has been said by the gentleman 
from California [Mr. Sarcent] in reference 
this House in 
election cases. I was returned by the people 
of my district to the Fortieth Congress by a 
majority of 271. And yet, in defiance of the 
will of the people—— 








Look at the 


consider- 
passage. 
gentleman 
that, that he is 


withdraw 


Mr. STEVENSON. I rise to a point of 
order. 

The CHAIRMAN. The gentleman will 

tate it. 


Mr. STEVENSON. My point of order is 
that after an election case has been decided it 
is not in order to discuss it upon an appropri- 
ation bill. 

The CHAIRMAN, The Chair—— 

Mr. MORGAN. I only desire to say that 
the people of my district believe, and I believe 
that I was deprived of my seat in that Congres: 
in defiance of the will of the people. 

TheCHAIRMAN. ‘The gentleman is 
order. ‘lhe Chair sustains the point of order. 

The amendment was not agreed to. 

The Clerk read as follows: 

For pay of the Army, $12,000,000, of which sum 


$100,000, and no more, may be expendec : ‘or i y of 
Indian scouts. 


Mr. DICKEY. 


out ot 


I move to amend the para- 
graph by striking out 312,000,000" and in- 
serting in lieu thereof the words ** And for 
payment of discharged soldiers for cl 
not drawn, $12,300,000.”’ 
JYhe amendment was agreed to. 
Mr. DEGENER. I moveto further amend 
this paragraph by adding to it the 
For pay of citizen scouts. $100,000, if, in the discre- 
| tion of the Secretary of War, the condition of the 


o Las 
Lining 


following: 


frontiers of Texas should need such extra protection. | 
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Mr. BENJAMIN. I make the point 
of order that there is no law authorizing the 
employment of citizen scouts, and therefore 
this amendment is not in order. 

Mr. DEGENER. Citizens were called into 
service by military commanders during the 
reconstrucnion mesures, 

The CHAIRMAN, 
whether there is any 
amendment. 

Mr. DERE ES. 
ate ace 
tion ol 
of itin 


Che Chair is not aware 
legislation to justify this 
It is me rely to ap propri- 
money if 


rt in the di scre- 
the ® Secretary of 
t} 


War, the application 
at direction shall be necessary. 


in sum of 


The CHAIRMAN. ‘The Chair must over- 
rule the amendment as not in order. 
Mr. BECK. I move to amend the para- 


graph now pending by striking out ‘*$12,000,- 
V0U*’ and inserting **$11,000,000."’ 1 desire 
the gentleman who has charge of this bill { Mr. 
Dickey] to tell this Committee of the Whole 
why this wppropriation for the *‘ pay of the 
Army 

1 undertook, lnat year, when the House was 
considering a bill to reduce the Army, reported 
from the Committee on Military Affairs by the 
gentleman from Illinois, [Mr. Locay,] to say 
that in fact that bill increased the pay of the 
Army asit then stcod $1,500,000 more than it 
was before that bill was passed, and my inform- 
ation from the gentleman who has charge of 
this bill is that the ellect of the bill we passed 
last year was to increase the pay of the Army 
$1,500,000 what it was before that bill 
[ want to know whether that is 
the fact or not. I voted last year believing 
that we were reducing the cost of the pay of 
the Army. Now, | want to know if we, on the 
contrary, increased the pay of the Army more 
than a million of dollars. 

Now, I understand, from all that can learn, 
that we actually increased the pay of every 
ofticer of the Army, except perhaps General 
Sherman and Lieutenant General Sheridan, 
certainly we did not reduce them. | want to 
know from the gentleman who has charge ot 
this bill, whether or not that isthe fact, that we 
have made no progress in the line of economy. 
And I want him to tell us furthermore what 
has been done with the $15,000,000 that within 
the last nine months the Army has received 
from the sale of guns and other impleme nts of 
war to European nations, no part of which the 
Secretary of the Treasury is able 
account of, so faras Lknow. Why should not 
the Army be charged with that $15,000,000 for 
property of the United States which has been 
sold. We know nothing of it. No account 
ef it has been given so tar as the Committee 
on Appropriations are advised, 

I want the gentieman to tell us further how 
much of this money was paid to the men who 
were all over the country to control the 
elections, with regard to which expenditure w 
have received no information. I have offered 
my amendment for the purpose of 
formation uj 
Lhe saaibame 


is sO larg y « 


above 


Was passed, 


to give us an 


sent 


gelllug in 
on these three pe nts: first, as to 
of the pay of officers under the 
bill of last year; to the $15,000 
000 worth of arms, &c., sold within the la 
months; thirdly 
has been expended, not for leg 
purposes, but for the 
elections. 

Mr. DICKEY. Mr. Chairman, as to th: 
amountof Army stores, guns, muniti 
st five or ten 


secondly, as 


, as to how much 
Army 


controiling 


nine or ten 
itimate 
purpose of 


nsol war, 
&c., sold within the la months, 


1 
-the geutleman is perleclly aware, as lam, that 


amount may be it ‘Sande to the 


Whatever that 
tions for the Army, and 
| be covered into the ‘T'rs asury on the 80th 
of June aext. He was so informed by the Sec- 


retary of the Treasury in my hence 


appropri 


presence, 
lormation upou that point. 


Have we 


ue nee ds noi 

mmo t*, 
Mr. BEC. received any credi 
umount arising from 
anuy account of those 


Mr. DICKLY, 


for the such sales, or has 
B41eC83 @ 


‘The Secretary of the Treas 


7 , 
ver be en given, 
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ury informed the gentleman, as heinformed me, 
that under the act of 1848 the amount realized 
in this way stood to the credit of the appropri- 
ations for the Army, but that under the act 
passed by Congress on the 15th of June last 
none of that money could be expended, but 


that it would at the end of the fiscal year go || 


into the general Treasury by virtue of that act. 
Ile told us that such was his decision as well 
as the decision of the two Comptrollers of the 
‘Treasury. 

Mr. BECK. Let me ask the gentleman 
one question, for | want information upon this 
point. Did not the Secretary of the ‘l'reasury 
inform us that it was impossible for him to tell 
what amount had been received from the sales 


of property in the Army ; that the amount was | 


paid over to the accounting officers, and that 
he only received their balances ; 
could not give us the information without im- 
mense trouble? Did he not tell us that he did 
not know the amount, but that he would try 
to keep a record of such amounts hereafter? 
Mr. DICKEY. The Secretary of the Treas 
ury stated that, owing to the manner in which 


the accounts with the disbursing officers had || 


been kept, it would be very diflicult for him 
to give precise information upon this point 
without clerical labor, involving, 
of course, an examination of the separate ac- 


lininense 


counts, but that the new system of keeping | 


under his administration of the 
‘Treasury would enable him to ascertain such 
amounts at any time. 

So far as regards an increase of the pay of 
the Army, there was, as I understand, an in- 
crease in the pay of all the oflicers remaining 
in the Army, from lieutenants to lieutenant 
colonels, but by striking off the allowance for 
servants and servants’ clothing and the various 
commutations which were formerly allowed, 


accounts 


the pay of all the officers above the rank of | 
lieutenant colonel was actually diminished. | 


While the bill on this subject was pending in 
this House last year the oflicers of the pay 


department came here with a statement that | 


with the then existing number of officers and 
men the bill of the gentleman from Illinois 
{Mr. Logan] would not reduce the pay, but 
would increase it, according to the then exist- 
ing basis of the Army, $1,500,000. The gen- 
tleman from Illinois disputed that proposi- 
tion. He said that in those estimates were 
included allowances not authorized by law, 
for ollicers’ quarters, &c.; that the estimate 
was an atlempt of the 
defeat his bill. 

understand them. 
bill increases the pay of the Army is an im- 
material question with reference to the mat- 
ter now before this committee. The 
passed that bill deliberately. 


‘Those were the facts, as I 


forced upon the executive branch of the Gov- 
ernment, 


aud in making those estimates they have re- 
duced the expenses of the Army in the gross 
over $2,000,000, 
Mr. BECK. 
Mr. LOGAN. 
the purpose of making an explanation, inas- 
much as this question has been brought before 
the House by the gentleman from Kentucky 
{ Mr. Beck] for some reason or the other, [ 
know not what. If the House will give me 


I withdraw my amendment. 


their attention for a few minutes I think I can | 


satisfy them in reference to this matter of the 
pay of the officers of the Army. Itisa patent 
fact to the House and the country that this bill 
does reduce the pay of the Army over two mil- 
ion dollars. That certainly must be evident 
to the House. 


in makes no difference. It has been reduced. 


l say that a statement sent to the House by | 
the Secretary of the Treasury is in error, with- | 


out any intention on his part whatever; but it 


is such an error as any gentleman may fall into | 


| ought to know. 





pay department to | 


But whether.or not that | 


House | 
Right or wrong | 
it was forced upon the War Department, and | 


The executive officers have simply | 
estimated the requirements of existing laws ; | 


I renew it; and I do this for | 


Where that reduction comes | 
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who is not conversant with the subject. He } 


signed the statement, I suppose, as it was made 
by the clerks of his Department, who desire 
their own salaries to be increased. Hence, 
they made a statement which is not true. I 
state to this House that it is not a true state- 
ment. 

Let me prove to the House that it is not 
true, and [ will do it from a certified state- 


| ment made by the Paymaster General as to 


the amount of pay paid to the Army; and he 


in the Globe as a part of my remarks the cer- 
tified statement of the Paymaster General of 
the United States Army as to the amount of 
pay of every oflicer in the United States Army, 


| from the general down to the second lieuten- 
and that he || 


ant, as well as of the medical ollicers. Let us 


| see how incorrect is the statement of the Sec- 


retary of the l'reasury. Tor instance: at the 
time the bill called my bill passed the House 


[ said that the pay of the General was over | 
Here is the state- | 


eighteen thousand dollars. 
ment of the Secretary of the ‘Treasury declar- 
ing his pay at that time to have been $15,678. 
Here is his statement declaring the pay of the 


Lieutenant General to be $14,000, of a major | 


general $7,444, (in Washington,) of a briga- 
dier general $5,000, and so on down the list. 


L will show you by the certified statement of | 


the Paymaster General that there is nota word 
of truth in that statement. 

The certified statement of Mr. Brice, Pay- 
master General at the time the bill was intro- 
duced and passed by this Congress, his state- 
ment. giving the pay of the officers of the Army, 
is different. Let me call the attention of 
tne House to it. The pay of the General of 
the Army, with his income tax deducted, is 
$18,780 20. His pay altogether is over uine- 
teen thousand, according to the Paymaster Gen- 
eral, while the Secretary of the ‘l’reasury states 
it to be $15,000. There is only an error of 
$4,000 in the statement of the Secretary of the 
Treasury! ‘This certificate of the Secretary 


of the ‘Treasury is made ignoring commutation | 


of quarters, clothing for servants, and every- 
thing of that kind. 


MESSAGE FROM TILE SENATE. 


The committee informally rose; and a mes- 
sage was received from the Senate, by Mr. 
SyMpPson, one of its clerks, notitying the 
House that that body had passed a bill (S. 
No. 1341) for the relief of J. & C. M. Dailey, 
in which the concurrence of the House was 
requested. 

it further announced that the Senate had 


passed without amendment House bills and 


joint resolutions of the following titles ; 

A bill (H. RK. No. 2691) to repeal an act of 
the Legislature of Wyoming Territory appor- 
tioning said l'erritory tor members of the coun- 
cil and the house of representatives of the 
territorial Legislature ; 

A bill (H. R. No. 2707) for the relief of 
General John C. MeQuiston and Jeremiah W. 
Skeen, of Indiana; 

A bill (H. R. No. 2666) for the relief of 


| Henry Clay Williams, late receiver of public 
|| moneys at Mau Claire, Wisconsin ; 


A bill (H. R. No. 2504) to provide for the 


apportionment of the members of the Legis- 


lative Assembly of the Territory of Colorado ; 
A joint resolution (H. R. No. 478) for the 


relief of John L. Thomas, jr., and Edwin H. | 
; : J | statement at the time, and my statement now 


| is the same, and it is the truth. 


Webster, the present and former collector of 
customs at Baltimore, and late United States 
designated depositaries ; and 

A joint resolution (I. R. No. 503) for the 
reliet of John E. Haggerty, of St. Louis, Mis- 
sour, 


ARMY APPROPRIATION BILL. 


The Committee of the Whole resumed its 
session. 


Mr. BECK. I rise to oppose the amend- 


_ by the word ‘* pay,’’ 


| ** Pay”? is pay proper. 





| nearly eight thousand dollars. 
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ment pro forma, for the purpose of surrende,. 
ing the time to which I will be entitled to the 
gentleman from Illinois, [Mr. Locay. } ; 

Mr. LOGAN. I am much obliged to 4, 
gentleman from Kentucky [Mr. Beck] for jij, 
courtesy, for | am desirous of giving these 
explanations because this thing has been ,), 
represented to the country without any inte) 


| tion, | presume, on the part of the Secretary , 
| the Treasury, or on the part of memberg : 
| Congress who have made the same statemen 
Let us see what itis; and [I || 
will ask the House to permit me to have printed || 


on this floor. When the resolution which cal|cg 
forth this statement was introduced by th, 


|| gentleman from Pennsylvania [ Mr. Scorig;y) 
| 1 went to that gentleman, with the resolutio, 


in my hand, and said, ‘* Mr. SCOFIELD, if yoy 
do not word this resolution exactly right yo, 
will not get the truth.”’ . 
In the gentleman’s resolution the word used 
was ‘‘ pay.’’ Now, any man who has been ay 
officer in the Army understands what is megy: 
and knows that it dogs 
not embrace commutation of quarters, fuel, 
servants, clothing, and all that sort of thing, 
The paymaster, prior 
to the passage of the bill which I introduced 
in this House, paid the oflicer pay proper, and 
his allowances for commutation of quarters, 


| &e., were made up by the quartermaster’s 
| departmentand commissary department. That 


was the way in which the pay of the officers of 
the Army was made up before. Therefore only 
the pay proper was certified, without the addi. 
tion of all these things which we struck off, and 
which brought up the pay of the General of the 
Army to over nineteen thousand dollars. 

I have thus shown in what way the country 
has been deceived or attempted to be deceived 
in reference to this thing. And why is this? 
The object is to induce the Congress of the 
United States to go back to the old system 
under which the country could be plundered 
without any discovery being made. ‘There are 
many men in the Army who would like to 
have this law repealed, and to go back to the 
old system, so that they might have servants’ 
clothing, servants’ hire, fuel, forage, quarters, 
and everything else of that kind added ou, 
besides their mileage and their ‘‘ fogy’’ rations 
added every five years. 

Now let me show to the House what was the 
pay of a major general and of a brigadier 
general at the time this law passed. [| will 
show it from the statement over the certificate 
of*Mr. Brice. Major General Halleck received 
39,862 per annum; Major General Meade, 
$9,342; Major General Hancock, $9,524; 
Major General Schofield, $9,735, and so on, 


| Brigadier General McDowell received $7,423; 


Brigadier General Cooke, $7,622, and so on. 
The brigadier generals received from six to 
The major 
generals all received over nine thousand dol: 
lars prior to the passage of the bill of which 
[had charge. They now receive $7,500, aud 


| the brigadier generals $5,500, and so down: 


ward. ‘The gentleman from Pennsylvania [ Mr. 


| Dickey] has stated the case correctly. lhe 


bill L introduced in Congress increased the pay 
of officers of the Army from second lieutenant 
up to lieutenant colonel. I’rom General dowa 
to lieutenant colonel it curtailed the pay. lt 
is exactly what I told the House when the bill 
was under discussion here, two graduating 
scales from the two extremities meeting a 
the center, and the pay of all being fairly 
adjusted according to rank. That was my 


The result 
has been precisely what I stated then; nothing 
more, nothing less. 

But I go alittle further. When I heard this 
thing was going to be done I went to work 
myself, and have prepared a statement showing 
the pay of every officerin the Army from Gen- 
eral down to second lieutenant. 1 have given 


in every case the pay they received at the time 
the bill passed and the pay they receive now. 


1871. 
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And this statement, which I defy any pay- | The CHAIRMAN. Debate is exhausted || the Globe this certificate of the Paymaster 
master to controvert, shows a difference be- || on the amendment. | General, with the figures of the Secretary of 
tween the pay they received then and the pay Mr. LOGAN. Well, with a view to set this || the Treasury and my figures [N » ohies 

ey receive NOW of $2,217,219. || matter at rest, I ask leave to have printed in || was made.} The papers aaa as aa 


tr 
ae 


Annual compensation of general officers of the Army. 
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(Jeneral. 


W. T. Sherman. .....| Commanding the armies... $4,300 ,40,$4,380 00 | 4) $403 00 34,580 00 


Lieutenant (feneral, 


4 $768 $312 $438 00 '$600 $16,116 00 $755 80. $15,360 20.$3,420 00 | $18,780 20 





p. H. Sheridan........ Commanding division of ; 
the Missourl.......ccccccessoss 3,240 40) 4,380 00 | 3 308 50 | 4,380 00 | 4 768, 312) 458 00 | 600 14,446 50 672 13,774 17, 1,029 80 | «14,808 97 
Major Generals, | . " 
HW. W. Halleck........ | Commanding division of 
the South.......... a Laas 2,640 15) 1,642 50 | 4 438 00 | 1,642 50 | 4 768, 312) 438 00 - 7,881 00) 344 50) 7,536 50 2,326 48 | 69,862 98 
George G. Meade....) Commanding division of + ; aa 
the Atlantic....................| 2,640 |15) 1,642 50 D O47 50 | 1,642 50 | 4 768 312) 438 00 ~ 7.990 50) 349.53 7,640 97) 1,701 08 09.349 05 | 
George I. Thomas..| Commanding division of as ; py 
the Pacific.............0.00+ 2,640 \15] 1,642 50 | 5) 9 o47 50 | 1,642 50 | 4 768) 312 438 00) - 7,990 50' 349 53) 7,640 97) 1,883 22] 9,524 19 
W.S. Iancock........ Commanding department : — See 
of Dakota 29610 115! 1.642 50 | 5) 547 50 | 1,642 50 | 4 768 312) 4 ) 7 990 50 19 50 7.640 § 9 ; "5 
: , Dee ce eeeteeeereeeeeeres 4, ste « a J iO rhe »> | - owe 49 5 j Oo 4 »” 094 69 9 755 ¢ 
J. M. Schofield........ Commanding department - es 
of the Missouri............... 2,640 15} 1,642 50 | 3} 328 50 | 1,642 50 | 4 768, 312) 438 00) - 7.771 50 8 58; 7,482 92 - {7.432 92 
Drigadier Generals , > "hoa 
I. MeDowell........... | Commanding department } 
a e of CNA FOIE vous kc sSiccesternacct 1,488 12) 1,314 00 | 6} 637 00 | 1,814 00 | & 576 254) 528 50 - 5,911 50, 245 58 5,665 92 1,862 82 7,428 74 
P. St. G. Cooke........ Commanding department 
of the Cumberland......... 1,488 12) 1,314 00 | 8 876 00 | 1,314 00 | 8 576 234) 328 50 6,130 50! 256 5 5.873 971 1.788 58 | 97.662 55 
Joh POS. ccscnsiacses ( ommanding department : eo 
; OF the EGOS... ccccesscccce 1,488 12] 1.314 00 | 5 547 50 | 1,314 00 | © 576) 234) 328 50 5.802 00, 24010 5,561 99) 1,530 23 7.092 13 
0. 0. Howard.....esss | «+: sssnielistigasiaian aaabheabes: 1,483 12; 1314 00 | 3, 328 50 - 3576 234 328.50! -| 4,269 00; 163 45) 4,105 55) 11550 06 | 25,655 61 
A. IL. Terry............| Commanding department 
| ofthe S ee 1,488 12) 1,314 00 | 1 109 50 | 1,314 00 | & 576) 234) 328 50 ‘ 5,364 00! 218 20) 5,145 80) 1,519 69 i 6.665 49 
B03 0. Br: ccccveece Commanding department 
sai of California............--2++ } 1,488 {12} 1,314 00 | 6 657 00 | 1,314 00 | »& 576, 234) 328 50 ~ 911 50) 24o 5,665 92 4 02 75,999 O4 
E.R. S. Canby...... Commanding first mili- : 
tary division ae a 1,488 {12 1,314 00 | 6 657 00 | 1,314 00 | & 576) 234) 328 50 * 5,911 50, 245 58) 5,665 92 270, 86 k 5.936 78 
Ais RE. ciceccteans Commanding department | 
F - of the Platte eieehens adenicans | 1,488 (12) 1,314 00 | 5 647 50 | 1,514 00 | 2 576 234) 328 50 - 5.802 00 240 10 »,961 99) 1,397 50 76,959 40 
FE. D. Townsend Aang Adjutant General............ 1,488 |12) 1.314 00 | 5 697 00 - > O76 234) 328 59 - 1597 50) 179 88; 4,417 62) 1,484 91 5.902 53 
J sephi Holt Judge Advocate General..! 1,488 12) 1,314 00 | 1 109 59 - > STH 234) 828 50 - $,050 OO) 152 5 3,897 50) 1,484 91 5,382 41 
M. C. Meigs. Quartermaster General... 1.488 12) 1,314 00 | 6 657 00 - > 5TH 24) 328 50 - $.597 50! 179 88; 4,417 62) 1,484 91 5.902 53 
A.B. Eaton. és Commissary General........ 1,488 |12} 1,314 00 | 8! 876 00 - » O76 254 328 50) - 1,816 50) 1908 1.605 67, 1,484 91 6.110 58 ! 
J. k. Barnes. Surgeon General.............. 1,488 |12) 1.314 00} 5| 547 50 - 3 576 234) 328 50) - 1.488 00) 174 4 $515 6 1,484 91 5,798 51 | 
Lb. W. Briee. Paymaster General... 1,488 |12) 1.314 00} 4 438 00 - » 576 2W4) 3828 450 - $378 50, 168 9 $200 57 1,484 91 5,694 48 
A. A. Humphreys... | Chief of Engineers | 1,488 {12} 1,314 00 | 7| 766 50 - 9 576 234 328 50) - 1.707 OF) 185 3 $.521 65) 1,484 91 6.006 56 | 
Bi By, SOOE <cisseiurcecens Chief of Ordnance............ 1,488 12] 1,314 00 | 6 657 00 - 9 570 234 328 50] - 4,597 50) 179 88 4,417 62) 1,484 91 5,902 53 | 
ee: , B is 3d a — . im ' 
(a) Quarters in kind until April, 1869. The amount specified is from April to October, 1869 4h) Did not draw commutation for eight days in June. 


c) Did not draw commutation of quarters from October 1 to November 21. d) Did not draw commutation trom May 15 to July 1. 

(e) Did not draw commutation from October 22 to November 1, 1868, and from May 5 to May 17, 1839. f) Not reported as drawing commutation. 

(9) Did not draw commutation for two days in May. (h) As major general for November and December, 1868; balance as brigadier. 

(1) Drew no commutation from May 17 to May 31, 1869. (j) Only for commutation of fuel from January to August, 1869; no commutation of quarters, 

(is For October, 1868, part of December, and of April and May, 1869. (/) Not reported as having drawn commutation from July 11 to October 31, 1869, 

The proportionate value of commutation of quarters to that of fuel is as two to one, taking the average cost for the year. . 
Che amounts of commutation of fuel and quarters embraced in this statement are derived from a statement from the Quartermaster General’s office herewith 
inclosed, B. W. BRICE, Paymaster General. 





Table showing the annual compensation of Army officers of all grades serving in the field with troops and on duty in Washington, with esti- 
mate of amount received as yearly commutation of longevity rations. 


















Annual com- Annual compenention of officers on duty in | 
pensation of ashington. Average yearly 
ny ? ‘ | officers serv- commutation 
Grade. Service. sagin the field (isieiiahcabite | of longevity 
with troops. Pay. ot fuel and Total. rations. 
quarters. 
eee CAR CRG BOTT ON soci dosesives deceevsscnsereesisaen sarees $15,678 00 $15,678 00 $3,600 00 $19,278 00 | $158 00 
Lieutenant General Commanding military division, ...........2.cc0e0e00 Be 14,118 00 - - - 328 OU 
Major BORON. <;..éscc0 ss Commanding military geographical department.. 7,443 00 - - - ; 159 90 
Brig udier general........ ..| Commanding military geographical department.. 5,254 50 - | - 
Brigadier general........ 3,940 50 940 50 563 06 5,503 56 12 92 
PP IEEL- Chaba aedetiessheonenedeese conte 3,005 OO - : 
NOD sc isc ccictagAingasiviiasesons 2,756 OO 2,736 00 1,410 23 1,146 28 OM 43 
Lieutenant colonel 2,446 50 2,446 50 1,1 , 3,008 02 ; 88 61 
ies cdeeiiias iibiecmbelisenapiinoass 2,599 Of 2.599 00 AGT 52 6 92 Ng 5 
Perenawrerwrn snp eee 2153 40 133 40 Iie 32 492 [f 308 59 
Captain........ 1,657 50 1,657 50 8X8 64 2,546 14 105 18 
Captain..... Not mounted 1,537 50 1,537 50 S58 6f 4265 14 110 36 
#eutenant... AIT UII 8. hc ankncn vabesabeey ences a as 1,577 50 1,577 50 7 11 2,174 61 ) 
OI bcs cciveedse< noses RES Ne Sota tabla 1,457 50 1,457 50 597 11 2 054 61 c J 42 
lCULeNANE.....serer-rerenerceesesees | Not mounted.. ae a i 1,417 50 1,417 50 7 11 2.014 61 ) 
Second lieutenant............6. ee ne . - seanaiibns 1,357 50 1,357 50 71 1,954 61 - 
| 


The five percent. income tax has not been deducted in the above statement, : sa ‘ " ; 
In the foregoing table all officers who receive fuel and quarters in kind, and not the commutation, are classed as ‘‘in the field, though in realit¥ they are 
or the most part in garrison. (See accompanying letter to General Logan, dated January 6, 187U.) B. W. BRICK, Paymaster General, 
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Table showing the increase or decrease in the pay of officers of the Army under act of July 15, 1870. 


THE 





CON 


Pay of officers. 
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y after 20 years’ sery; 


























Ita or grade . ea ae 
Potal prior to Total under Tot: 2 Total una 
Ve z ce “ 3 ae " Teme NC uae otal priorto 4 , Und > 
te ily 15, 1879 pot oun 15, Increase. Decrease. | Percent. July 15, 1870, act July | 
iV. LST 
( ‘ | Cor indi e Army $15,678 00 $13,500 00 $?.178 00 13.89 £16.116 00 619 =n 
L tenant Gene On dut yielesan 14,118 09 11,000 00 3,118 ¢ 28.34 14,556 00 ‘11000 
N r ger Comnu ling division or department 7,443 00 7,500 00 €57 09 6 TASSL OV - 
Major , aa tia 850 00 7.500 00 1,699 50 Oy 99) 6.238 50 ~ 
hier Th Colmtmanding division or department Jot OO 5,500 OD 245 5O $05 5 r 
} a : EERE PR ee 1) oO” 50 Oo 1,559 5) a) PQ 
‘ cue freneral stall or regimental ; 36 OO 3.590 00 TH4 00 7.92 4 5 
j i ral ill or regimental.............. 2 446 50 > 00) OO 553 50 - 2? 62 40 
\] I (rencral stall or regimental! aoe ; “lov OO 2 500 00 313 OO 15.9 
| : on ¢ ten ve ’ = ic 4 > UW 2 500 OO 5 OO 3.00 ‘ : 
Cu \ antsur nol ten year ervi 2.297 Ol 1,809 00 {37 OU 91 31 9 ) 
f i Mi yu ated 1.657 5) 2 O00 0) > Fi) 20.6 9 
‘ mounted 1.537 50 1800 O09 252 Bi) 10.56 D5) ( 
\ acs Acasernnelciae 1,577 50° 1,800 00 922 Fi) 14.1 052 
Ou ; AAI ocd ons ete a 1.577 50 1.800 00 299 i) 14.1 2 
! e M NNN vtiniciticacentieian bedi ecco ae 1,457 59 1.600 00 142 50 9 08 9 140 | 
j lieuten Not mounted 1,417 50 1,500 00 82 Fi) 82 100 WM 
id lieutena Mounted 1,457 o0 1.500 00 12 50 oS{ 2100 6 
ond lieu st mounted 1,357 50 1,420 00 12 50 8.05 1460 0 
Chay h 1.419 OO 1,500 00 R1 OO 56 2 10) (y) 
sta Rs ula Linkas 1 Ciahcideadstehdetaarendnbadadibctanendicon... 1,457 50 1,500 UO 42 50 2 84 2} yo 
Limy As by Army bill. 
PRON Da ih st xc niig ein ties tinct add ailguacs cars paves cuvein tavcsak bine tincbontediess 
1 Lieutenant Genera!.. raaiabineniicknipupdscudican vaste tonics 
Pith Fiof Present | Amount paid at | No. under | Amount paid S aor generals, at $7,500............. 
number.) present rates, bill under bill. rigadier generals, at $5,000 
(ieneral : | £19 9° 190 _ 
et ‘ asin ' I $12,000 Total as at present g 
Lieutenan freneral bo Sus j 10,000 ‘| tal by tl » bill ~ 
Reena ~ 17") 99" 50) ct 6 SE.” GERRARD So AS SSNS Rel Oat Shh ae SRS a seebnib parca 74, 
Brigadier general 16 OF 240 { 31) ( ‘<n = 

Sucier genera vee . ue , a -: 1,000 Amount saved by bill on generals alome...........0..-.cce0e i lsinttihe Seema $104.18 
otal ; siehd $178,681 $74,500 si iio 
Amount saved by the Pay of remaining officers under the bill. 

Army bill £104,181 

ae i ; Ber, | Average Pay of each 
Title of officer. No. per cent, *mountofper-| with percent. | Totals. 
Amount paid unatiached officers. 7 : centage. added. 
NI i acai bach teae 63 .28 6-10 $1,000 00 $4,500 00 £PR3 Al) 
; ais ; Lieutenant colonels &] od 1-3 1,009 00 4,000 00 024,000 
Titles of officers. Number. | * — smount Total. MII cists sereseiiccasvnieres 266 | .28 1-10 702 50 3,202 50 301,865 
each. ‘+ Captains, (not mount- | 
OO) so... pai 613 | .10 8-10 194 40 1,994 40 
Co} near yee First lieutenants.........) 567 | .03 6-10 54 60 1.554 09 
olonels sreeee Mi 94.652 d79,048 Second lieutenants...... 439 - - 1,400 00 
Lieutenant colonel pines sane is 800 71,928 
NS SP RSE es 1 O. O8 857 NE ake Ee at ak aE Skat mde Si OS ie 
Cuptains notimounted a , 17) 7} MURA, 1h) Serre ee rae ae er ee eee eee ee er ge nes 
Virstlieutenants iis 219 054 31.340 . . . : ; , 
Second lieutenants ! 1.54 107.47 Lay of same officers at present, including longevity rations, and 
= ioe -—— commutation, fuel, and quarters. 
otal, (all of which is saved by : 
he bill) : 1,232, 42 : A 
Total saved on gemerals....c.cccoc o|scccocese 104. is] Average amount paid 
Ee he Nahi as — r each officer, commu-| m 

t ot office Number. . : ot 

; 1,326,604 Title of officer eee tation, fuel, and quar- Tota 
SEDGE CAT OG 80 OG vvvoceviescascivccslnncoceedSnceebeent 930,615 ters included. 
$2,217,219 aw ce 63 $1,652 7 
Lientenant colonel: 81 3.996 63 
Majors .... Sun 206 3.623 51 
Pay of generals as at present, Captains Athen een neeeeeeee cove 615 2,036 50 
‘ dialhieal sic qq || First lieutenants..........--screceres 007 2,054 00 

PORETAL ..sncrcsevceeeeres ’ . $19,278 || Second lieutenants.............006+. 439 1,954 61 
Licutenant General ; tin 15,808 

@ PRAFOT PONCURIG, BE GOOFS 00010000 0cscecssvse<s vecssvo cn sneempersocuntnpmsscsvenedecotetetssonanee 17,060 Total. 5,158. 2 
brigadier generals, at$0,105... 96,240 Amount per ‘bill. 4,177, 

a ee $178,681 a CI ORE shiz vomsacu begged cowuwiddsctcilien ieaautoaindided minaddned $950, 
AT. , sAT OVID iT. ’ . } ; . 1: - Pas er nf 4} 
Mr. LAWRENCE. I offer the following || purpose of enabling me to say a few words on |) seen by reference to pages 4 and 5 oft 

amendment, to come in as a provis this provision of the bill. Now, there is no | letter. I wish to call attention further to the 


Provided, That no cre 
salary to avy line tal¥ officer of the a tale than 
such officers would, for similar service, be entitled 
to for all pay, commutation, anda‘) inces of every 

i 


iter am = shall be paid as 


kind by the laws in force on and prior to July 15, 
l 

Mr. DICKEY l raise the point of order 
that this is Ie cislation: and we cannot leg slute 
to fix the amount of pay in this bill. 

The CHAIRMAN, The Chair sustains the 


win f 
oO1nmt Ot 


Mr. L 1 move, t 
out insert 
Lo ong a little speeeh, 
CHAIRMAN, 
= offered and voted dow i. 

Mr. LAWRENCE. ‘Then I move to strike 
“twelve”’ ‘eleven and a half.”’ 


order. 
AWRENCE 


‘“*twelve’ 


hen, to strike 
| want 


and ‘eleven. 


That amendment has 


he 


out and insert 


1 do not suppose the motion which I have || 


made will prevail. I make it merely for the 


doubt that the bill which passed on the 15th 
of July last. which came from the Committee 
on Military Affairs, has reduced the expend- 
iiures on the Army over two million dollars 
annually. A large part of that, however, is 
by a reduction of the number of officers and 
the number of enlisted men in the Army. I 
have no doubt that it was the purpose of the 
Committee on Military Affairs to reduce gen- 
erally the pay of officers, and it may be, also, 
that they have accomplished that result. 

1 wish to call attention, however, to the fact 
that in House Executive Document No 102, 
third session of Forty-First Congress, being a 
letter trom the Secretary of the Tre: asury in 
relation to the pay and allowance of military 
officers the Secretary does include, not only the 
pay proper, but the number of rations per day, 


‘| commutations for servants, &c., as will be 


fact that the Paymaster General, whose cet 
tificate the gentleman from Illinois present 


- +} 
has caelited in an official document at th 
session of Congress that the existing law 


does increase the pay of officers. By refer 
ence to House Executive Document No. 61, 
third session, it will be seen there is a deli- 

. . ° . Jor 
ciency estimate sent in, and in that the Pay- 
master General says: 

This deficiency of $2,017,816 53 in the ar propria 
tions for the service of the pay department for 1) 
fiscal year ending June 30, 1871, is explained as i0!- 
lows: 

In the item of ** pay of the Army,” it arises, 
because the estimates submitted were based upon Ut 
then existing rates of pay, while the law of July }». 
1870, increased the rates of pay generally without 
mn: iking ac orresponding i increase of tl 1e appror rl 
tions. = = 


irst 


>. W. BRICE, Paymaster General. 


I have also a statement from the Secretary 
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¢ War, giving some figures, to which I ask the 
a ntuion of the House: 


= Warn DEPARTMENT, 
Wasuineton City, February 4, 1871. 
cp In compliance with your request of this date, 
1} ye the honor to transmit herewith a tabular 
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same can be shown, between the rates of pay exist- 


roment, showing the difference, as clearly as the || 


ing before and after the passage of the 
15, 1870. 
Very respectfully, yours, 
WM. W. BELKNAP, 


Necre fary of War. 


act of July 


Hon. WILLIAM LAWRreNcr, 


House of Representatives. 


rh» Pay of the Army, showing the difference (increase and reduction) between old and new 
iit « - 4 . 
systems. 





itenant general...... soe eereecerces serene resene seecseeseceeses seeces 
Major general.-...... aaa caseseeoes wp 354630 naveen saseeoes boce seen sence 
Major general commanding division or dep’t.t......... 
B gadier SORE E ecscnsidddonsbes eo seecees noe nee peeeeeceeeeseens pees 
Brigadier general commanding division or dep’t.t 
Colonel 


aptain, (mounted)......... 
Captain, (not mounted)... 
vimental adjutant...... 
gimental quartermaster 
rst lieutenant, (mounted 
irst lieutenant, (not mounted) 
neond VGTCORMMG, (ONGUMEOR) 5. 5.6..scccscccsodcccecvcscssesecces 
Xecond lieutenant, (not mounted) 


, 
¥ 


\ 


Sere ee 





* Longevity rations not included. 


It was undoubtedly the intention of the 
Committee on Military Affairs to make their 
reform thorough, and to reduce, generally, the 
nay of officers, and therefore I offered the 
amendment which I sent to the desk, and which, 
| regret to say, the gentleman from Pennsyl- 
vania [Mr. Dickey] objected to and the Chair 
ruled out of order. Ido think that the reform 
which was intended by the Committee on Mil- 





itary Affairs ought to be carried out, and if | 


the law now fails to accomplish it we ought 
to make the law so that it wiil accomplish it. 
Ifthe Committee on Military Affairs have been 
misled it is no fault of theirs, but it grew out 
of the manner in which statements have been 
made up and furnished to them. I submit 


that the amendment which I offered ought not | 


to have been objected to, but ought to have 
been adopted, so as to carry out practically 
the reform which the committee designed. 

{Here the hammer fell. ] 

Mr. DICKEY., 
remark on this proposition, and that is, that 
upon this single item of pay proper of the 
Army there is a saving of $1,147,420 in this 
appropriation bill over that of last year. 

Mr. STEVENSON. That -ought to settle 
the question. 

Mr. LOGAN. 
allow me a moment, I can explain to him all 
these certificates. I understand exactly how 
they are made. And if you will call upon the 
Paymaster General of the Army to make out 
two pay-rolls, one under the law now and one 
inder the law as it formerly stood, you will 
see the difference atonce. What does the Pay- 
— General of the Army mean by the pay- 
roll’ 
cers. By the bill which we passed last year we 
provided that each officer who should resign 
or be mustered out should receive a year’s 


Weare mustering out two hundred offi- | 


extra pay. That is what the pay of the Army | 


means: that is what is referred to when it is 


said that the pay of the Army has been in- 
creased. In the discussion on that bill I 
stated that the pay would be increased by 
reason of this one year’s extra pay to the offi- 
cers going out of the Army. Now that they 
are mustered out, the question is whether the 
pay of the Army will be increased or dimin- 
ished by that law. As the gentleman says, the 
‘mount required now for the pay of the Army 
'8 $1,500,000 less than was required last year. 

(Here the hammer fell. ] 

he question was then taken on the amend- 
ment moved by Mr. Lawrence; and it was 
not agreed to. 


41st Conga. 3p Sess.—No. 86. 


| 


I want to make a single || 


Now, if the gentleman will |! 


New system: 
annual pay; 
(act July 1 


Difference. 
Old system; ‘ 


amount of 


“ s av * >= 
annual pay.* | 1870.) Increase. | Decrease. 
$15,678 60 $13,500 $2,178 

14,298 00 11,000 - es 
850 OO 7,500 $1,650 00 " 
7.413 00 | - 57 00 - 
3.940 00 5,500 1,560 00 - 
8,254 00 - 246 00 . 
2.7°6 00 | 3.500 764 00 . 
2.446 5) 3,00 §53 50 

2,153 40 2 500 346 60 - 
1,657 50 2 0u0 342 50 - 
1,557 50) ( 262 50 

1,577 ‘oO 1,800 < 2?2 DO - 
1,577 50) (222 50 

1,457 50 1,600 142 50 - 
1.417 50) - { 835 50 

1,459 505 1,500 t 42 50 " 
1,357 50 1.400 42 50 - 
1,419 00 1,500 §1 00 - 


+ Received double rations under old system. 


The Clerk read as follows: 

For payment to discharged soldiers for clothing 
not drawn, $300,000. 

Mr. DICKEY. I move to strike out that 
paragraph, it having been included in the pre- 
ceding paragraph. 

Mr. JOHNSON. I rise to oppose the 
amendment; but I shall direct my remarks 
entirely to another subject, with the indulgence 
of the Committee of the Whole. A great deal 
of comment has been made here upon the 
action of the Democratic Governor of the 
State of California. 

Mr. DICKEY. I must object to any further 
discussion upon that subject. 

Mr. JOHNSON. I[hopethe gentleman will 
not object to my making a few remarks, as so 
much has been said by others. 

Mr. DICKEY. I must object. 

TheCHAIRMAN. ‘The Chair must sustain 
the point of order. 

Mr. JOHNSON. Asa matter of course, the 
point of order would be sustained if made. 

The motion of Mr. Dickey to strike out the 
paragraph was agreed to. 


The Clerk read as follows: 


For extra pay to soldiers employed under the 
direction of the quartermaster’s department in the 
erection of barracks,-store-houses, and hospitals, in 
the construction of roads and other constant labor, 
for periods of not less than ten days, under the acts 
of March 2, 1819, and August 4, 1854, including those 
employed as clerks at division and department head- 


| quarters; expenses of expresses to and from the 
| trontier posts and armies in the field; of escorts to 


paymasters and other disbursing oltlicers, and to 
trains where military escorts cannot be furnished ; 
expenses of the interment of officers killed in action 
or who die when on duty in the field or at posts on 
the frontiers, or at posts and other places when or- 
dered by the Secretary of War, and of non-commis- 
sioned officers and suldiers; authorized office furni- 
ture; hire of laborers in the quartermaster’s depart- 
ment, including the hire of interpreters, spies, and 
guides for the Army: compensation of clerks to offi- 
cers of the quartermaster’s department; compepsa- 
tion of forage and wagon masters, authorized by the 
act of July 5, 1838; for the apprehension of deserters 
and the expenses incident to their pursuit; and for 
the following expenditures required for the several 
regiments of cavalry, the hatteries of light artillery, 
and such companies of infantry as may be mounted, 
namely: the purchase of traveling forges, black- 
smiths’ and shoeing tools, horse and mule shoes and 
nails, iron and steel for shoeing, hire of veterinary 
surgeons, medicines for horses and mules, picket- 
ropes, and forshoeing the horses of the corps named ; 
also, generally, the proper and authorized expenses 
for the movement and operations of an army not 
expressly assigned to any other department, $900,000. 


Mr. SLOCUM. I move to insert after the 
paragraph just read the following: 


(| For laying pipe for supply of pure water to Goy- 


| ernor’s Island in the harbor of New York, and for 
| the purchase of the necessary pipe, $20,000, if in the 


| said 
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judgment of the 
) 


Seeretary of War the expenditure 
is advisable. 


| offer that amendme nt after consultation 
with the Secretary of War, who tells me that 
water 1s now brought to the island in water 
boats, and that in his judgment this would be 
ameasureot economy. lhematter would have 
been brought tothe attention of the Committee 
on Appropriations had | obtained notice of it 
earlier. ‘Lhe amendment is so worded as to 
make it discretionary with the War Department 
whether the expenditure shall be made or not. 
| have consulted the chief engineer, and he 
approves it. 

Mr. DICKEY. This appropriation is not 
included in the estimates; but if the Secretary 
of War recommends it as a measure of economy 
[ will interpose no objection to it. 

he amendment was agreed to. 

Che Clerk read as follows: 

For transportation of the Army, including bag- 
gage of the troops when moving either by land or 
water; of clothing, camp and garrison equipage from 
the depotsof Philadelphia and Jeffersonville tothe 
several posts and Army depots, and from those de- 
pots to the troops in the field; and of subsistence 
stores from the places of purchase, and from the places 
of delivery under contract, to such places as the cir- 
cumstances of the service may require them to be 
sent; of ordnance, ordnance stores, and small arms 
from the founderies and armories to the arsenals, 
fortifications, frontier posts, and Army depots; 
freights, wharfage, tolls, and ferriages; the purchase 
and bire of horses, mules, oxen, and harness, and 
the purchase and repair of wagons, carts, and drays, 
and of ships and other sea-going vessels, and boats 
required for the transportation of supplies and for 
garrison purposes; for drayage and cartage at the 
several posts, hire of teamsters, transportation ot 
funds for the pay and other disbursing departments, 
the expense of sailing publie transports on the vari- 
ous rivers, the Gulf of Mexico, and the Atlantic 
and Pacific; for procuring water at such posts as, 
from their situation, require it to be brought from a 
distance; and for clearing roads and removing ob 
structions from roads, harbors, and rivers to the 
extent which may be required for the actual opera 
tions of the troops in the field, $4,000,000, 

Mr. HOLMAN, I move to amend the par 
agraph just read by adding to it the following: 

No part of which shall be applied or expended in 
the transportation of troops to be employed in any 
manner whatever in connection with any election in 
any State of the Union, unless called for by the 
Governor of such State under the provisions of the 
Constitution of the United States. 


Mr. DICKEY. 
that amendment. 

The CHAIRMAN. 
order? 

Mr. HOLMAN. 
appropriation. 

Mr. DICKEY. Not only that, but it pro- 
poses to direct the President what he shall do 
with the military. 

Mr. STEVENSON. 
ing law. 

Mr. DICKEY. 
ing law. 

The CHAIRMAN. The Chair rules that 
the amendment is not in order. 

The Clerk read as follows: 

For heating and cooking-stoves, $5,000. 

Mr. LAWRENCE. I move to strike out 
the clause just read. I make this motion for 
the purpose merely of enabling me to correct 
a statement made by my friend from Ken- 
tucky [Mr. Beck] a few moments since. He 
that the Government had sold arms to 
foreign nations. I wish to say that on this 
pointhe is entirely mistaken. This Govern- 
ment has not sold arms to any foreign nation ; 
it has not thus aided either party in the Euro- 
pean conflict. But arms have been sold to 
private. parties, and if they were afterward 
taken to foreign nations this Government could 
know nothing about it and had no agency in 
the matter. 

Mr. DICKEY. Thegentleman having gone 
that fur I must object to further debate, as the 
question which he is discussing is not before 
the committee. ; 

Mr. LAWRENCE. Very well; I have got 
through all 1 wanted to gay. 

The CHAIRMAN. ‘The remarks of the 
gentleman from Ohio are not germane to cook 


I raise a point of order on 
What is the point of 


It is a limitation of the 


In opposition to exist: 


Yes, in opposition to exist- 
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ing-stoves, the subject of the pending para- 
praph. { Laughter. | 
fhe Ch 


read a follow 

or the ordnance service required to 
rrentexpenses atthe arsenals: of re 

and wsulng aris and other 


defray the 
ving stores 
upplies;: of 
. tuel, and 
office furniture; of tools 
of publ inimals, forage, 
incidental expenses of the ordnance 


ordnance 
police and ollice duties; of renis, toll 
i it olf stationery and 
and inetruments for use; 
aud ve ilies 


ervicee, including those attending practical trials 
| tests of ordnance, small-arms, and other ord- 
nance supplies, $175,000, 

Mr. DICKEY. I move to amend the para- 
graph just read so as to make the amount of 
Lhe appropriation >200,000, 

j »amendment was agreed to. 

Phe Jf pers read as follows: 


Pormanufa iring metallic ammunition forsmall- 
I move to amend the para- 
l just read so as to make the amount of 
appropriation $ 100,000, 

rhe amendment was agreed to. 

lhe Clerk read as follows: 


| a-coast cannon, and carriages tor the same, 


Mr. LOGAN. I move to amend by striking 
the paragraph just read. I make this 
rtlhe purpose of asking the gentle- 
to give us some explanation in regard to 
ea Coast cannon, 

Mr. DICKEY. The gentleman will observe, 
reference to the book of estimates, that 
10 10 is the amount estimated for the pur- 
nained in this paragraph. We have cut 
that amount one half. We would have 
glad to make a greater reduction, but 
Chief of Ordnance states that requisitions 
have already been made upon him by the en 
er department for these very guns, that 
thority has been given to mount them, and 
inust have this money to furnish the 

ins for fortifications on the coast. 
rc. LOGAN. We all know, or at least we 
all ought to know, what sea-coast guns are. 
lsut there are different varieties of sea-coast 
vuns; and | wish the gentleman would inform 
the committee what kind of guns are to be 
made under this appropriation ; of what make 
they are to be, whether Dahlgren or rifle guns, 
or what other make of guns; or is this intended 
merely to give some gentleman a fat contract, 
was done some time ago? 
Mr. DICKEY. I understand that this 
appropriation is for the manufacture of guns 


the pattern of which the Government has | 


already adopted. There is another project 
ran expenditure of $200,000 to test guns 


of another kind, but that is not embraced in 


bill. The gentleman will probably have | 


an Opportunity to hear about that again. 

Mr. LOGAN. I hope not. I wish to say 
that before | vote any new appropriation for 

a-coast cannon L wish to know where they 
are to go, what forts they are intended for. 
Before voting money for the manufacture of 
new guns the Llouse ought to have some evi- 
dence as to their necessity. If these guns are 
intended to go to some forts which I could 
mention along the coast we might as well 
appropriate money for poker-sticks. Or if 
this appropriation is designed for the purpose 
of authorizing the officers of the Government 
to throw away, as they do about every two 
years, all the cannon we have on hand in order 
Lo give somebody a contract for new cannon, 
| do not want to see such a provision adopted. 
lt, however, the Committee on Appropriations 
have examined this matter, and say that this 
appropriation is necessary, I have nothing fur- 
ther lo Say. 

Mr. DICKEY, 


I can only reiterate what 
| have 


already said, that the chief of ord- 
nance states that requisitions have already 
been made upon him by the engineer depart- 
ment for these very guns, that authority has 
been given to mount them, and that he must 
have the money to furnish the guns according 
to existing law. 


Mr. LOGAN, 


| object to it here. 


| tions. 


I withdraw the amendment. | 
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The Clerk read as follows: 


For purchase and manufacture of other ordnance 
stores, to fill requisition of troops, $25,000. 


Mr. DICKEY. I move to amend the para- 
graph just read, so as to make the amount of 
the appropriation $50,000, 

Mr. MUNGEN. I wish to ask the gentle- 
man having charge of this bill to state what is 
included under this general head ‘* other ord- 
nance stores.”’ 

Mr. DICKEY. This appropriation is in- 
tended to provide for the purchase and manu- 
facture of ordnance stores to fill requisitions 
for the use of troops; and it does not include 
guns. ‘lhe gentleman will see that in the next 
paragraph there is a specific appropriation of 
$150,000 for the manufacture of guns at the 
national armory. ‘The item now under con- 


sideration embraces merely ordnance stores | 


necessary to meet requisitions for the use of 
the Army in the field. 

Mr. MUNGEN. Cartridges and fixed am- 
munition? 

Mr. DICKEY. Yes, that sort of thing. 

Theamendment of Mr. Dickey wasagreed to. 


Mr. AXTELL. I desire to add the following 


proviso : 

Provided, That $5,000 of this sum shall be ex- 
4 nded in establishing a cemetery at Morristown, 
New Jersey, to perpetuate the memory of those 
revolutionary soldiers who died during the winter 
Washington was encamped at that place. 

| wish it to come in at the proper place. 

Mr. DICKEY. Ishould be glad to allow 
it, but there is no proper place in this bill 
for it. 

The CHAIRMAN. The amendment is not 
germane, and the Chair is compelled to decide 
it is not in order. 


Mr. AXTELL. I ask permission togo back 


to lines one hundred and twenty-three and one 


hundred and twenty-four, where is the follow- 
ing appropriation : 
For establishing and maintaining national ceme- 


| teries, $250,000, 
My amendment is germane to that. I desire | 
to make a simple statement, occupying not | 


more than one minute. 

Mr. DICKEY. 
it to the miscellaneous appropriation bill. I 
L object to going back. I 
have only two or three minutes more to get 
through with this bill. 

Mr. AXTELL. Mr. Chairman, at Morris- 
town, New Jersey, where Washington was 
encamped, soldiers died and were buried in 
ground belonging to some farms and outlying 
fields, where they remain to this day. 


ing? 
The CHAIRMAN. None. 
Mr. HOLMAN. I move the following 


amendment: 


Add the following as an additional section: 


And provided further, That no sum of money | 


appropriated by this act shall be appropriated or 
expended in the transportation of troops to be em- 


ployed in any manner whatever in connection with | 


any election in any State of the Union, unless such 
troops shall be called for by the Legislature of the 
State where such election is held, or by the Execu- 


| tive of such State, under the provisions of the Con- | 
| stitution of the United States. 


This is a limitation of power. 

Mr. DICKEY. I make the point of order 
on the amendment that it is new legislation. 

The CHAIRMAN, The Chair is compelled 
to sustain the point of order. 

Mr. HOLMAN, I appeal from the decision 


| of the Chair. 


The CHAIRMAN. The Chair will hear the 
gentleman’s statement. 

Mr. HOLMAN. 
that limitations on appropriation bills are in 
order. So far as I know, it has been the uni- 


form ruling that limitations of expenditures | 
could be made in appropriation bills, whether | 


in the form of provisos or by additional sec- 


many instances where this has been done. 
The CHAIRMAN. ‘The Chair agrees that 
there may be limitations as to the mere subject 


The gentleman can move 


It has been uniformly held | 


The Chair, I have no doubt, will recall | 
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of expenditure. Such an amendment wo, 
be in order to an appropriation bill. The gs. 
tleman’s amendment, however, as the (jy: 
reads it, goes to a limitation of the powers ¢ 
the Executive, which is clearly new legislatio: 
and therefore out of order under the ryle 
the House,with which the gentleman is famijj,, 
Mr. NIBLACK. This is a question yy, 
which I wish to be heard. 
Mr. JONES, of Kentucky. I desire to of 
an amendment. 
Mr. HOLMAN. I have appealed from ; 
decision of the Chair. 7 
The CHAIRMAN. The Chair has ry), 
out the amendment of the gentleman fro» 
Indiana as proposing new legislation, and fro 
that decision the gentleman appeals. The gues. 
tion is, ‘‘ Shall the decision of the Chair stand as 
the judgment of the committee ?”’ 
The committee divided; and there were 
ayes 86, noes 34. 
So the decision of the Chair was sustained. 
Mr. JONES, of Kentucky. I ask unay 
imous consent of the Honse to allow me to go 
back, so as to add at the end of line one hyy. 
dred and forty-two the following words: 


Provided, The Government of the United States 
shall pay for and have undisputed title to the ground. 
of such cemeteries. 


Mr. DICKEY. I object. 

Mr. JONES, of Kentucky. I hope the gen 
tleman will not persist in his objection. — 

The CHAIRMAN, It requires unanimoy; 
consent to go back, and the gentleman fro 
Pennsylvania [Mr. Dickey] objects. 

Mr. JONES, of Kentucky. May I no: 
appeal to the gentleman from Pennsylvania 
to allow me to offer this amendment, and \ 
address some remarks to the committee for 
only two or three minutes ? 

Mr. DICKEY. I object. 

Mr. JONES, of Kentucky. 
as a new section. 

The CHAIRMAN. The gentleman from 
Kentucky proposes as a new section what tli: 
Clerk will read. 

The Clerk read as follows: 


And be it further enacted, That the Government 
the United States shall pay for and have undisputed 
title to the ground of such cemeteries. 


Mr. JONES, of Kentucky. I have offered 
this proviso for the purpose of bringing to the 
knowledge of this House the fact that th 
ground of some of the national cemeteries | 
not owned of right by the Government of th 
United States, and | allude more particular\y 


Then I offer 


'| Mr. Chairman, tothe Arlington Cemetery. 1 he 


| Arlington property was bequeathed by wi 
Mr. BEAMAN. Isthere any question pend- | 


of George Washington Parke Custis to lis 
daughter and only child, Mrs. Mary Custis Lee 
during her life, with remainder to her childre: 
General Lee, her husband, had no title to it, 
and it was not subject to confiscation by any 
act of General Lee. I here assert, upon relia 
ble information, that that property was pur: 
chased by the Government of the United States 
at a tax sale when the agents and friends o! 
Mrs. Lee were present with money in their 
pockets to bid in the land for her benefit and 
the benefit of her children, but they were no! 
allowed to do so. 
And I desire to say here, Mr. Chairman, 11 
vindication of one of the Senators from ken: 
tucky, who a short time since offered reso- 
lutions in the Senate of the United States 
requesting the appointment of a committee to 
investigate the title of that property, as abuse 
and vituperation have been heaped upon the 
head of that Senator by the members of this 
Congress in one or the other House, and also 
to a very great extent by the press of the cout! 
try—I desire to say that he intended no dis- 
respect to the defenders of the Governmen' 
when he indicated the removal of the boues 
of those who lie in the ground at Arlington | 
some other place. No such thing was evel 
intended or expected to be done. The pro} 


osition was merely indicated for the purpos” 
of arriving at a just estimate of the injury or 
damage to the property in order to make Jus 
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sensation for the benefit of the claimants 


cor “ ° . 
oh {rightful owners. Itis, sir, I think, beneath 
ans ‘pb ° ° ° 

astice and dignity of this Government to 


the j ] 3 : 
jeposit the remains of any soldier who had 
¢.eht for it in ground not owned by the Gov- 


ernment of right and by undisputed title. If, 
~» an honest soldier who lies in the ground 


at Arlington could speak from his grave he 
would pray the Government of his country, if 
+ does not own the title to that property, to 
-omove his bones to some place where it had 
undisputed title, that his body might repose in 
honest earth, and not in that arbitrarily seized 
fom the widow and the orphan. 

: Now, sir, I have offered this proviso, I re- 
neat, merely to bring to the knowledge of the 
members of this House the fact that the title 
to that property is not undisputed, and that it 
joes not appear as a matter of fact that the 
Government of the United States owns it. I[ 


do not desire to call forth any partisan feeling, | 


byt merely to evoke that sentiment which 


should belong to the law-makers of this Gov- 
ernment, and to ask that they shall carry out 


the just purposes of the Government; above | 


all, that they shall give to every man his due, 
claiming for the Government itself nothing but 
its own. 

[he right to property, Mr. Chairman, and 
especially by defenseless women and children, 
is above almost every other consideration ; 
andifaman or @ Woman owns land in this coun- 
try he or she would have the right in law and 
in fact to have every incumbrance removed 
from it, from the center of the earth to the 
center of the heavens; in the language of the 
civil law, ‘tab imo terra usque ad ceelum.”’ 
Bat Mrs. Lee and her children would never 
enforce this right ; they desire no such thing; 
they would never disturb the sacred repose of 
the dead any more than you or I or any of us, 
Mr. Chairman. But they do desire just com- 
pensation for their property; they ought to 
have it; and if the Government does not dis- 
honor itself, yea, dishonor the brave themselves 
who sleep at Arlington, they sooner or later 
will have it. 

loffer this proviso not with a view of divert- 
ing the House from a consideration of this bill, 
but in order, if it should do nothing more, that 
it may at least open the door for the rights of 
Mrs. Mary Custis Lee and her children to be 
eventually vindicated. 

Mr. BUTLER, of Massachusetts, rose. 

Mr. STEVENSON. I call for the reading 
of the amendment. 

The amendment was again read. 

Mr. BUTLER, of Massachusetts. Mr. Chair- 
man, While I quite agree with the gentleman 
who last spoke 

(Here the hammer fell. ] 

ORDER OF BUSINESS. 

The SPEAKER. The hour of two o'clock 
haviug arrived, and this being the third Fri- 
day in the month, business reported by the 
Committee for the District of Columbiais now 
in order, 

MESSAGE FROM THE PRESIDENT. 

A message from the President, by Mr. Por- 
TER, one of his secretaries, informed the House 
that the President had approved and signed 
jot resolutions of the following titles : 

A joint resolution (H. R. No. 47) for the 
relief of Mary A. Elliott; and 
_ A joint resolution (H. R. No. 484) to author- 
ize the Secretary of the Interior to dispose of 
certain documents. 

PRINTING OF A BILL. 


Mr. WILLARD, by unanimous consent, 
submitted the following resolution; which 
was read, and referred, under the law, to the 
Committee on Printing: 


Resolved, That two thousand copies of the act 
passed at this session of Congress, pensioning the 
*urviving soldiers of the war of 1812, be printed for 
ae use of the House. 


CONSTRUCTION OF AN ACT. 
Mr. COOK, by unanimous consent, from 





a 


the Committee on the Judiciary, reported back 
|| joint resolution (H. R. No. 379) to construe 
‘| an act approved March 3, 1857; and moved 
| that the same be recommitted to the commit- 
|| tee, and printed. 

The motion was agreed to. 


REFORM SCHOOL OF THE DISTRICT. 


|| Mr. COOK. I ask unanimous consent, in 
| behalf of the Committee for the District of 
| Columbia, that the bill (S. No. 1198) relat- 
ing to the Reform School of the District of 
'| Columbia be taken from the Speaker’s table, 
|| and referred to the Committee on Appropria- 
|| tions. 

Mr. BROOKS, of New York. Let the gen- 
|| tleman state the principle of the bill. 
|| Mr. COOK. It relates to the Reform School 
| of the District of Columbia. 
| Mr. SWANN. What is meant by ‘‘reform 
school?’’ 

Mr. BROOKS, of New York. Is it 
mixed schools? 

Mr. COOK. Ido not ask action upon it. 
|| I only ask that it shall be referred to the Com- 
|| mittee on Appropriations. 
| Mr.SWANN. Will the gentleman explain 

to me what he means by ‘‘ reform school ?”’ 
| Mr. BENJAMIN. I object to the request 
| of the gentleman from Illinois, [Mr. Cook. } 


MESSAGE FROM THE SENATE. 


| A message from the Senate, by Mr. Symp- 
| SON, one of its clerks, announced that the Sen- 


for ' 


| ate had agreed to the report of the committee | 


| of conference on the disagreeing votes of the 


| two Houses on the amendments of the Senate | 


| to the bill (H. R. No. 1227) to authorize the 
| construction of a bridge across the Missouri 
| river. 

| DISTRICT TERRITORIAL 
Mr. COOK. 


BILL. 


| the committee of conference on the District | 


| territorial bill, which I ask te have read. 
| Mr. FINKELNBURG. Does that come 
within the rule assigning this day for business 
relating to the District of Columbia? 
The SPEAKER. If it could be ruled out 


| upon that ground it would be admitted on the | 
It is a question | 


| ground of its high privilege. 
of the highest privilege known to the House. 
‘Phe bill came originally from the Committee 
for the District of Columbia, although this 
is the report of the committee of conference, 
and the Chair rules it to be in order under 

| this call. 

| ‘The Clerk read the report as follows: 


The committee of conference on the disagreeing 
|| votes of the two Houses on the amendment of the 
House of Representatives to the bill (S. No. 594) to 


provide a government for the District of Columbia, | 


having met, after full and free conference have 
agreed to recommend, and do recommend, to their 
respective Houses as follows: 

That the Senate recede from its vote of non-con- 
currence and agree to the amendment of the House 
of Representatives, with the following amendments, 
to wit: 

In section one, line six, after the word *‘Colum- 
bia,’ add ‘by which name it is hereby constituted a 
body-corporate for municipal purposes, and may 
contract and be contracted with, sue and be sued, 
plead and be impleaded, have a seal, and exercise 
all other powers of a municipal corporation not 
inconsistent with the Constitution and laws of the 
United States and the provisions ofthis act.” 

In section two, line seven, strike out the word 
| “reside” and in lieu thereof insert the words “ shall 
|| have resided.” 

In line eight in same section, after the word “ Dis- 


\| trict” insert the words ‘‘twelve months before his | 


| appointment.” 
In section three, line twelve, after the word 
‘“*reconsidered,”’ strike out the word “ and.” 
| Insection four, line twenty-three, strike out the 
|| word “*‘ officers,’’ and in lieu thereof insert“ offices.” 
In section five, line five, after the word * mem- 
bers,” insert ‘of whom two shall be residents of the 
| city of Georgetown, and two residents of the county 
| outside of the cities of Washington and George- 
| town.”’ 
| Inthe same section, line eighteen, strike out the 
words “* qualified voters,” and substitute in place 
| thereof the word “ population.” 
| Inthe same section strike out all after the word 
| “respectively,” in line twenty-oné, as far as and 
|| including the word ‘“‘that,” in line thirty, and in 
| place thereof insert: ‘* For the purposes of the first 
| election to be held under this act, the Governor and 
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bia shall designate the districts for members of the 


house of delegates, appoint a board of registration, 
and persons to superintend the election and the 
returns thereof, prescribe the time, places, and man- 
ner of conducting such election, and make all need- 
ful rules and regulations for carrying into effect the 
previsions of this act not otherwise herein provided 
for: Provided, That the first election shall be held 
within sixty days from the passage of this act. In 
the first and all subsequent elections the persons 
having the highest number of legal votes for the 
house of delegates, respectively. shall be declared by 
the Governor duly elected members of said house.” 

After section five insert as a new section the fol- 
lowing: 

Sec. 6. And be tt further enacted, That the Legisla- 


| tive Assembly shall have power to divide that portion 


of the District not included in the corporate limits 
of Washington or Georgetown into townships, not 
exceeding three, and create township officers and 
prescribe the dutiesthereof; but all township officers 
shall be elected by the people of the townships, 


} respectively. 





| ““other’’ 


In section six, line three, strike out the word 
z twelve ’- and substitute in iieu thereof the word 
“three.”’ 

In line four ofsaid section sixstrike out the words 
**firstsection’’ and substitute in place thereof ‘‘pas- 
sage of this act.’’ 

In line eight of the same section strike out the 
words *' prior to’’ and substitute in place thereof 
**immediately preceding.” 

In iine nine of the same section, after the word 
“District” insert “and for all subsequent elections 
twelve months’ prior residence shall be required to 
constitute a voter.” 

In section seven, line five, after the word ‘‘ over’”’ 


| insert “upon final judgment duly recovered.” 


oi In section nine, line twenty, strike out the word 
provided ” and substitute in lieu thereof the word 
** punished.”’ 

In section thirteen, line seven, after the word 
‘elected’”’ insert ‘‘or appointed,” and after the 
word “ house” insert *‘ as herein provided.” 

In line nineteen of the same section, after the word 
“law” insert ‘‘in at least two newspapers in the 


| District.” 


In line twenty-one of the same section strike out 
the words “‘at the time,’’ and substitute in lieu 
thereof *’in the act.’’ 

In section sixteen, line two, strike out the words 
**loeal or.”’ 

In section twenty-one, line ten, after the word 
add ‘‘nor shall said cities, or either ef 


I now submit a report from | them, be taxed for the exclusive benefit of the county 
e a 3 tt 


outside of the limits thereof: Provided, That the 
Legislative Assembly may make appropriations for 


| the repair of roads, or for the construction or repair 


| place thereof 


| ** five.’ 


of bridges outside the limits of said cities.” 

Strike out all of section twenty-four afterthe word 
‘** District” in line seven of said section. 

After section twenty-fourinsert as a new section: 

And be it further enacted, That there shall be 
appointed by the President of the United States, 
by and with the advice and consent of the Senate, a 
board of health for said District, to consist of five 
pons whose duty it shall be to declare what shall 
»e deemed nuisances injurious to health, and to pro- 
vide for the removal thereof; to make regulations 
to prevent domestic animals from running at large 
in thecities of Washington and Georgetown; to pre- 
vent the sale of unwholesome food in said cities; 
and to perform such other duties as shall be imposed 
upon said board by the Legislative Assembly. 

In section twenty-five, after the word “‘of,’’ in line 
two, insert "register of wills, recorder of deeds,”’ 

At the end of section twenty-six add the following 
proviso: ‘Provided, That the powers of corpora- 
tions so created shall be limited to the District of 
Columbia.’’ 

In section twenty-nine, line two, strike out the 
words * police judge or judges,” and substitute in 

’“* other officers.”’ 

In thesame section, after the word “take,’’ in line 
four, insert the words “‘and subscribe; and after 
the word ‘“‘take,’’.in line sixteen, insert the words 
“and subscribe; and in line twenty-three, after 
the word “‘taken’’ insert the words ‘‘and sub- 
scribed.”’ 

In section thirty-two, after the word ** Columbia,” 
in line four, insert “and shall have the qualifications 
of avoter;” and in line nine of the samesection, 
after the word ** Representatives,’’ ingert ‘‘ and shall 
also be a member of the Committee for the District 
of Columbia.” 

Strike out all of section thirty-four. 

In section thirty-five strike out from the word 
“all,” in line two, to the word “ belonging,” in line 
three, and substitute in place thereof the words 
** real estate.” 

Strike outall of line five and line six in said section 
thirty-five, as far as and including the word “ sched- 
ules,” and insert “ and the grounds which have been 
dedicated to the public use as parks and squares.”’ 

In line six of the same section strike out the word 
“two,’’ and substitute in lieu thereof the word 

Inthe same section strike out all after the word 
“‘taken”’ in line ten, 1s far as aad including the word 
‘*aforesaid’’ in line twelve, and insert “‘and the 
aggregate of the valuation of private property in 


| said District, whenever made by the authority of the 


judges of thesupremecourt of the District of Colum- |! 


Legislative Assembly, shall be reported to Congress 
by the Governor,” 

Strike out all of said section after the word “ ap- 
point’’ in line fifteen, and substitute in place thereof 
“and under such regulations as he shall prescribe.” 

Strike out all of section thirty-six. 

In section thirty-seven strike out the word “‘two,’’ 
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line ree, and smbstitute in place thereof the 


out all after the word 
eight, as far as and including tl 
life twelve, and in piace 

id board shall be a citizen and resident of George- 

yn, and one of said board shall bea citizen and 

identofttheec junty oulsi le of the cities of W ash- 
»and Georgetown. They.” 
lu line fourteen strike out the wi 
behavior,’ and substitute in licu thereol 
resident of the United States.”’ 

In line strike out the word 
ind substitute in place thereof the w 
tions.”’ 

Its line ixtecr 


nad #u titute in place thereol 


oe Bae ray 
therein” in line 

1e word” President, 

thereof insert “one of 


“for mis- 
by the 


ras 


‘ ordinances,”’ 
wd ** regula 


hileen 


** relating to,’’ 
the words ** for keep- 


trike out the word 


ngin repair; and after the word “avenues,” in 
he aame line, insert the word “ alleys.’’ 

In line nineteen strike out the words “ receive 
nd.” and after the word “disburse” insert the 
yords “‘upon their warrant.”’ 

fu li wenty after the words “ United States ’”’ 

ert the District of Columbia,’’ and after the 


vordsa “ property-bolder insert the words ‘in 
pursuune of law.” 
In line twenty-one afi 
ert the word “* 
ert ‘‘ and road 
In line twenty 
hie t:’’ al ’ 
ribe from,” and 


orda shall be pre 


er the word “‘avenues’”’ in 
‘and afterthe word “ sewers’’ 
ind bridges.”’ 
two strike out 
trike out the words 


“ares 
the words “and 
** they shall pre- 
ubstitute im place thereof the 

ribed by law upon.” 

ln Jinetwenty-three strike oucthe words ** owners 
of any: also strike out the word “ speedily,” and 
ubstitute in place thereof the word “*specially.”’ 

in line twenty-six after the word insert 
‘whi h l 


it aa t 

sum shall be collected as all other taxes are 

sted.”’ 

In line twenty-nine 
rt “all contra 


public works 
hye 


eolle 
ifter the word “ Assembly”’ 
tas made by the said board of 
hall bein writing, and shall be signed 
the parties making the same, and a copy thereof 


hall be filed in the office of the secretary of the Dis- 
triet: and said board of publie works shall have no 
power to make contracts to bind said District to the 
payment of anyeums of money except in pursuance 


of appropriations made by law, and not until such 
appropriations shall have been made. All contracts 
made by said board in which any member of said 
board shall be personally interested shall be void, 
and no payment shall be made thereon by said Dis- 
trict or any oflicers thereof.”’ 
After the word “ District’”’ 
tion forty, add: 
Provided, That the charters of said cities sever- 
lly, and the powers of said levy court, shall be con- 
tinued for the following purposes, to wit: forthe 
colleetion of all sams of money due to said cities, 
resp to said levy court; for the enforce- 
ment of all contracts made by said cities, respect- 
ively, or by said levy court, and all taxes hereto- 
fore assessed remaining unpaid; for the collection 
of all just claims agaiust said cities, respectively, 
or against said levy court; for the enforcement of 
alllegal contracts against said cities, respectively, or 
rainst eaid levy court, until the affairsof said eities, 
respectively, and of said levy court, shall have been 
fully closed ; and no suit in favor of or against said 
corporations, er cither of them, shall vbate by rea- 
son of the passage of this act, but the same shall be 


in line twenty-six, sec- 


tively, o1 


prosecuted to final judgment as if this act had not } 


been passed, 
Also ndd: 
Sec. 41, Andhbe it further enacted, That there shall 


be no election holden tor mayor or members of the 
common council of the city of Georgetown prior to 
the Ist day of June, 1871, but the present mayor and 
common couscil of said city shall hold their offices 
until said Ist day of June next. No taxes for gen- 
eral purposes shall hereafter be assessed by the 
municipal authorities of the cities of Washington 
or Georgetown, or by said levy court. And upon 
the repeal of the charters of the cities of Wash- 
ington and Georgetown, the District of Columbia 
be, and is hereby declared to be, the successor of 
aid corporations, and all the property of said cor- 
porations, and of the county of Washington, shall 
become vested in the said District of Columbia, and 
all fines, penalties, costa, and forfeitures which are 
now by law made payable to said cities, respectively, 
or said levy court, shall be paid to said District of 
Columbia; and the salaries of the judge and clerk 
of the police court, the compensation of the deputy 
clerk and bailiff of said police court, and of the 
marshal of the District of Columbia, shall be paid 
by said Distriet: Provided, That the moneys col- 
lected upon the jadgments of said police court, orso 
much therecf as may be necessary, shall be applied 


to the payment of the salaries of the judgeand other | 


officers of said court and to the payment of the neces- 
sary expenses thereof; and any surplus remaining 
after paying the salaries, compensations, and ex- 
penses aforesaid, shall be paid into the treasury of 
the District at the end of every quarter. 

And the committee further recommend that the 
House agree to the amendments to the House amend- 
ment herein proposed. 

BURTON C. COOK, 

JOHN A, BINGHAM, 

DANIEL W. VOORHEES, 
Managers on the part of the House. 

JAMES W. PATTERSON, 

HANNIBAL HAMLIN, 
Managers on the part of the Senate. 


Mr. COOK. I move the previous question 
on agreeing to the report. 


| strike out lines five and six, in section thirty- | 


The previous question was seconded and the 
main question ordered. 

Mr. COBURN. I desire to ask a question 
in relation to this report. 

Mr. COOK. As Lam entitled to an hour 
to close the debate, I will answer the question. 

Mr. COBURN. Insection thirty-five of the 
bill, as it passed the House, an exception was 
made by which the valuation of personal prop- 
erty in the District of Colambia was not to be 
made. ‘The object of that valuation was to 
make some rule of apportionment. Now you 
have stricken out the words ‘‘ with the excep- 
tion of personal property,’’ and I desire to 
know if it is now to be valued. 

Mr. COOK. Under this report personal 
property is not to be valued, only real estate, 
with the exception of the public buildings and 
grounds and parks and squares. It has noth- 
ing to do with personal property at all. 

Mr. COBURN. 1 call the attention of the 
gentleman to the report, which proposes to 


five, which would strike out that very excep- 
tion. 
not want to do that. 

Mr. COOK. After the word ‘ squares’’ the 


words ‘* except personal property of the Uni- | 


ted States’’ are stricken out, and ought to be, 
because the gentleman will see in the forepart 
of the section that the words ‘* personal prop- 
erty’’ are not included. ‘The section reads, 
‘*there shall be a valuation taken in the Dis- 
trict of Columbia of all real estate.’’ Nothing 
whatever is said about personal property. 

Mr. COBURN. Then there is another mat- 
ter. ‘*And the grounds which have been ded- 
icated to the public parks and squares.’’ I 
should like to know what grounds those are. 

Mr. COOK. They are not valuable. 

Mr. COBURN. Well, what grounds are 
they? 

Mr. COOK. Those that have been dedi- 
cated by the United States by various laws; 
the squares in this city. 

Mr. COBURN. 
they are. 

Mr. COOK. 
they are not to be valued at all. 

Mr. COBURN. ‘There are a number of lots 
in town that are called public reservations on 
the maps, as | understand it; they are not 
called ** public parks and squares.’’ 

Mr. COOK. ‘There are various laws that 
authorize lots to be laid out in squares, such 


| as Franklin Square and other squares of that 


kind. 

Mr. FINKELNBURG. 
Capitol grounds? 

Mr. COBURN. Yes, sir; there isthe Mall, 
the Capitol grounds, the navy-yard, &c. 

Mr. COOK. ‘They are to be valued only as 
a matter of information. The public build- 
ings are not to be valued. 

Mr. FINKELNBURG. And the grounds 
on which the public buildings stand—are they 
to be included or excepted? 

Mr. COOK. The gentleman can read the 
section. It reads, ‘‘real estate belonging to 
the United States in said District, except the 


What about the 


| public buildings and the grounds which have 


been dedicated to the public use as parks and 
squares.’’ My understanding is that the land 
upon which the public buildings stand, dedi- 
cated to the public use, is not to be included. 
Be that as it may, it is only once in five years, 
and it is for the information of Congress. 
The next section is stricken out. 

Mr. COBURN. I have been looking at the 
map, and | do not see that they are called public 
squares and parks, but they are called reserva- 
tions. ‘There are but one or two ‘‘ squares,’’ 
so called. Wehave nothing here that is called 
a park. Therefore this exception is really no 
great thing. About all the property of the 
United States in the city, all these grounds, are 
to be included in this valuation. 

Mr. HOAR. I want to ask the gentleman 
from Illinois [Mr. Cook] whether the land 


Now, I understand the committee do | 


1 would like to know what | 


I cannot state what they are; | 
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under his feet, upon which this Capitol stand, 
is anywhere exempted from taxation? ‘ 
building is exempted ; is the land? 


Mr. COOK. There is no taxation oy on 


| thing. The section providing for that is entipa!, 


| stricken out. 


There is no requirement for yy, 


| appropriation for anything in the world. 


| valuation is to follow itup by an appropri 











| 
| 
| 
| 
] 
| 


| pose of the public property. 


Mr. PINKELNBURG. Is it exempted fio, 
assessment? a 
Mr. COOK. I understand it so to be. The 
gentleman asks my opinion ; that is my under. 


| standing; | have no doubt of it. 


Mr. COBURN. 


I believe the object of ti. 
. . ation , 
it can be for nothing else. 

Mr. COOK. That is for the judgment o| 
every Congress that meets hereafter. 

Mr. COBURN. Iknow that very well. The 
object of this valuation, as any man of ordjp. 
ary powers of observation can perceive, jx to 
make it the basis of assessment and taxation, 

But I want also to call attention to sect; 
thirty-seven, in which I find the following; 

They [the board of public works] shall recejy, 
and disburse all moneys appropriated by the United 
States, or collected from property holders for the 
improvement of streets, avenues, and-sewers, api 
shall assess and collect,in such manner as they shal| 
prescribe, from the owners of any property adjoining 
and to be speedily benefited by the improvements 
authorized by law and made by them, a reasonab 
proportion of the cost of the improvement, uo: 
exceeding one third of such cost. 

The Government has property bordering on 
various streets, and this board of public works 
is authorized to collect from the property. 
holders, that is, from the United States, one 
third of what any improvement may cost. 

A question arises in my mind whether a pro 
vision of that kind is not unconstitutional. 
Congress has a right to lay taxes and to dis. 
But what is pro- 
posed bere? That we shall put into the hands 
of this board of public works the power to 
lay and collect taxes for street improveinents 


On 


against the General Government, a power we 
cannot delegate or confer on anybody. It 
gives the power of appropriation, the power 
of laying taxes, and the power of disposing 
of the public property away at one stroke. 

Mr. COOK. ‘The gentleman will permit m 
to say that we do no such thing. We do not 
grant such authority, with reference even t 
private property holders. The provision is in 
substance that the board of public works shal! 
collect such taxes as shall “be provided for by 
law. The bill absolutely prohibits all taxa 
tion of Government property for any purpose. 
It gives no authority to this board of public 
works to assess one cent of taxes on anybouy. 
The gentleman utterly misapprehends the sec: 
tion. 

Mr. COBURN. The gentleman has made 
his assertion; but I will read the language o! 
the section, and the House will judge which 
of us is mistaken. Nothing can be plainer or 
more explicit than this language, which | have 
already read, and which | now read from the 
bill furnished me by the officer of the Louse 
having charge of them: 

They shall receive and disburse all moneys appro- 
priated by the United States, or collected from prop- 
erty-holders forthe improvement of streets, avenues, 
and sewers, and shall assess and collect; in such tat: 
ner as they shall prescribe, trom the owners o! a0) 
property adjoining and to be speedily benefited by 
the improvements authorized by law and made }) 
them, a reasonable proportion of the cost of the i- 
provement, not exceeding one third of such cost. 

That provision authorizes this board to assess 
and to collect. 

Mr. COOK. _I decline to yield to the ges 
tleman any longer. 

Mr. COBURN. I understand that I have 
the floor in my own right. , 

Mr. COOK. I hold the floor. The gentle 
man is reading from the wrong bill ; and if he 
will allow me to correct him, I will then yield 
to him. 

Mr. COBURN. 
printed. 

Mr. COOK, 


I am reading the bill as 


That is not the billas modified 


by the conference committee. 
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Mr. C coBU RN. If the committee of con- 
nce have modified this provision I would 


re to hear it in its amended form. 
ke . COOK. I will read it. 

They— 

That is, the board of public works— 

all disburse— 
[he ween ‘*receive and’’ before the word 
‘ gisburs have been stricken out— 

n their warrant— 

(hese words, ‘‘upen their warrant,’’ have 

serte d— 


| moneys appropris ited by the United States, orfthe 
tyiatriet of Columbia, or collected from property- 
1 <, in pursuance of law, for the improvement 
avenues, alleys, and sewers, and roads, 
es, and shall assess — 


juer 
streets, 
bridz¢ 


rhe words *‘ and collected,”’ 


al 
which followed 
have been stricken out— 

, such manner as shall be prescribed by law upon 
the property adjoining and to be speedily benefited 
e improvement, &e. 


‘assess, 


by tat 


Thegentleman has been reading the language 
of the old bill. 


Mr; COBURN. 


man has read g 


The clause which the gen: 
rives this board the power of 
assessment. 

Mr, COOK. ‘*In such a manner 
be prescribed by law. 

Mr. COBURN. It reads ‘‘ as they shall pre- 

Mr. COOK. That is the language of the 
old bill. The gentleman’s objection has been 

tirely obviate a. as he will see by reference 
‘o the amended bill which I send to him. 
bill which he has in-his hand has been mate- 
rially changed. I call for a vote. 

The report of the committee of conference 
was agreed to. 

Mr. COOK moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid 

i the table. 

[he latter motion was agreed to. 

ENROLLED JOINT RESOLUTION, 

Mr. BEATTY, from the Commttee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a joint 


as shall 


resolution of the following title; when the 
Speaker signed the same: 
A joint resolution (H. R. No. 498) for the 


relief of John L. Thomas, jr., and Kdwin H. 
Webster, the present and former collectors of 
‘ustoms at Baltimore, aud late United States 
designated depositaries. 
EDUCATION IN TIT 

TheSPEAKER. Thenext business in order 
is the bill (H. RK. No. 2066) to provide a uni- 
form system of education for the District of 
Columbia. This bill comes over as unfinished 
business from the third Friday of last month. 

Mr. HAMILTON. In consequence of the 
passage of the bill just disposed of by the adop- 
tion of the report of the commiitee of confer- 
ence, [ am directed by the Committee for the 
District of Columbia to report several amend- 
ments designed to make the pending bill con- 
form to the new order of things. 

The bill, which was read, is as follows: 
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| due notice shall be given by the mayor.) 


| districts as 


The | 


such manner as they 


Be it enreted by the Senate and House of Representa- 


tives of the United States of America in Congress assem- 

bled, That the several acts regulating the public 

schools of the District of Columbia are hereby 
repealed, except as hereinafter provided. 
DIVISION OF SCHOOL DISTRICTS. 

SEC, 2 


of Columbia shall, for seboo! purposes, be divided 


into threedistricts, namely: the Washington, George- | 


town, and suburban ; 
sist of the corporation of Washington; the George- 
‘own district to consist of the corporation of George- 


town; and the suburban district to cousist of all that 


Poruion of the District of Columbia not included in 
the other two districts. 


BOARDS OF DIRECTORS 
SEC. 3. And be it further enacted That the Wash- 
ington district vhs til consist of four sub- districts, 
according to the present division of school districts 
s the city of Washington, and shall be under the 
ontrol of a board of twelve directors, to be ap- 
pointed by the mayor, by and with the advice and 
consent of the board of aldermen of said city, in 
uly, 1870, and who shall enter upou their duties 


Sree 


the Washington district.to con- | 


2. And be it Surther enacted, That the District 


the first Monday after their appointment, (of which 
Three of 
said directors shall be residents of each sub-district, 
and they shall be divided into three classes, each 
class to consist of one member from each sub-dis- 
trict. The first class shall be appointed foraterm of 
three years; the second class shall a appointed 
for a term of two years; the third class shi ll be 
appointed for a term of one year; and each class 
shall continue in office until their successors are 
appointed. And thereafter there shall beappointed 
in July of each year a class consisting of one mem- 
ber from each sub-district to succeed that class whose 
term of office shall then expire, the same being ap 

pointed for a term of three years, and who shall con- 
tinue in office until their suce esso rs are appoit ited; 

that the Georgetown district shall be under the con- 
trol of aboard of three directors to be appointed 
by the mayor of Georgetow n, by and with the advice 
and consentof the board of aldermen of said city, 
in the same manner as those of the Washington dis- 
trict; that the suburban district shall be under a 
board of three directors, to be appointed by the levy 
court in July of each year, and be divided into the 
same number of classes , each class to continue in 
service for the same period of time as those of the 
other two districts, and in like manner continue in 
office until their successors are appointed. 

Sec. 4. And be it further enacted, Lhat the board of 
directors of the Washington district may authorize 
the directors of the several sub-districts to transact 
such business in relation to the schools of their sub- 
said board may deem proper, not con- 
flicting with the board of education hereinafter 
provided. 

Src. 5. And be tt further enacted, That each of the 
several boards of directors of ea h of said schoo! dis- 
trictsin the District of Columbia, and their successors 
in office, shall bea body politic and corporate in law, 
and as such may contract aud be contracted with, 
sue and be sued, plead and be impleaded in any 
court of law or equity in said District of Columbia; 
may receive any gilt, grant, donation, or devise inade 
for the use of any school or schools within their 
jurisdiction; and they shall be, and hereby are, 
invested, in their corporate capacity, with the title, 
care, and custody of all school-houses, school-house 
sites, school libraries, apparatus, or other property 
belonging to such district as now organized, or may 
hereafter be organized, within the limits of their 
jurisdiction, with full power to control the same in 
may think will serve 
the interest of the public schools and the cause ot 
education; and when, in the opinion of the board, 
any school-house or school-house site has become 
unnecessary they may sell and convey the same, in 
the name of said district, aud shall pay the avails 
thereof over to the treasurer of said district for the 
benefit of schools. They shall also have power to 
employ and discharge teachers, and to fix the sal- 
aries of the same in their respective districts, sub- 
ject to such condittons as hereinafter provided; also 
to make such special regulations as shall be required 
within said districts not conflicting with the gener: il 

regulations of the board of education. They shall 
b e require d to hold regular meetings at least as often 
az once a month, and absence from three consecu- 
tive meetings sball be deemed to create a vacancy, 
unless such absence be caused bysickness or absence 
from the city. The directors of the suburban dis- 
trict shall appoint two assistant directors for each 
of their present school districts. 

BOARD OF EDUCATION. 

6. And be it further enacted, That the boards 

of directors of each and all the distriets shall assem- 
ble in joint convention at the Cicy Hall in the city 
of Washington, District of Columbia, on the first 

Tuesday of August, 1870, and annually thereafter, 
and select from their own number a president, sec- 
retary pro tempore, and treasurer; and when "thus 
organized shail constitute the board of education of 
the District of Columbia. The secretary pro tempore 
shall keep a journal of all the proceedings of said 
board and perform such other duties as the nature 
of the oflice may require, until the election of a su- 
perintendent, as hereinafter provided. The treas- 
urer shall make requisitions for money upon the 
treasurer of each district in proport ion to the num- 
ber of children of school age in such district, the pro 
rata to be fixed by the board of educ ation, for any 
expenses incurred by said board; he shall disburse 
all moneys upon the order of the president of said 
board, and keep the accounts and vouchers thereof, 
and report annually all receipts and expenditures, 
The board of education shall meet the first Tuesday 
of August, November, February, and May of each 
year,and at any othe rtime when eyes iested by either 

of the district boards of directors, to transact such 
business as the general wants of the several districts 
may require. ‘They shall. have power to select a 
uniform set of text-books, to prescribe a course of 
studies, and uniform rules and regulations for all 
public schools, so far as practicable, and to fix upon 
tue time and manner of sebool examinations and 
promotions, and shall make a report to the superin- 
tendent on or before the Ist day of October in each 
year. And in order to prepare the graduates of the 
grammar schools for a higher order of usefulness in 
scientific, mechanical, commercial, and intellectual 
pursuits, they shall organize trom time to timea 
sufficient numberof high and normal schools to meet 
the advanced educational requirements of the 
District; for the support of which a sum of money 
equal in proportion to the number of children ot 
school age in exch school district shall be furnished 
by each and all the school districts, pro rata, to be 
fixed by the board of education. 
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SUPERINTENDENT. 

Sec. 7. And be tt further 

be a superintendent of 
: ; 

be elected by a 


sh: ui? 


shall 
the members of the 


enacted, That there 
) “ . 
puoite schools, wo 


majority ol 


Seng of educ: ulion, Whose term of office shaf® be 
for three years from the first Tuesday in August. 
1870, or untila successor shall be elected. Le shail 
have the general superinten: lence of all the pab 

lie se hools in the Di strict of ¢ vl umbia, and shall 
devote himself exclusively to the duties of } thee 
lie shall bestow his whole time and energy to the 


study of the pubiie system, 
quainted with the pri 
cipline in ether places, 


and keep himself a 
gress Of instruction und dis 


in order to su 


rest appro 


priate means for the advancement of the public 
schools in this District. He shall visit each school 
as often as his other duties will permit, that he may 


obtain, as faras practicable, a personal knowicdge otf 
the condition of all the schools, and be able to sug 
gest improvements and remedy defects in their man- 
agerreut. Iileshall pay particular attention to the 
classification of the pupils in the several sehools of 
each and codperate with the respective 
boards in establishing a uniform system of instrue- 
tion. le shall advise the teaehers as to the best 
methods of instruction and discipline, and shalt 
carefully observe the mannerin which they conduct 

theirschools; and whenever be shall find any teacher 
deticient or incompetent, he sh: ill report the same 
to the board of the district in which such teacher is 
employed. Ile shall appointatime in each year for 

and assist in the examination of teachers, and shall 
sign the certificate of each teacher who sustains a 
creditable examination, and perform such other 
duties as may be prescribed by the board of educa- 
tion. LHe shi all receive from the board of directors 
of cach school district a monthly statistical report 
of the schools in each district, and have the same 
recorded ina register, which he shall keep forthat 
purpose. sakell be provided with an officein some 
suitable location, where he shall keep all blanks, 


} 
caistrict, 


forms, instructions, and so forth, required by the 
board for use iu the schools. All the registers, when 


filled, records, and reports pertaining to the ‘publie 





schoolsot the District of Columbia shall be kept 
in this office, and sball always be open for in- 
spection. ‘he superintendent shall make out and 


board, an 
practicable after the close 
of each school year. Ile shall receive acompensa- 
tion of $5,500 per annum, to be raised by the sev- 
eral districts In amounts proportionate to the num- 
ber of uiboren of school age in each district, the 
pro vata to be fixed by the board of education and 
paid by the treasurer of each district in monthly 
Installments, or upon requisition of the treasurer 
ofthe general board. 

TREASURERS, 
And be it further enacted, That the mayor 
of Wasbington, by and with the advice and consent 
of the board of aldermen of said city, shall appoint 
a treasurer of public sc hools for the W ashington 
district, who shall make requisitions upon the said 
mayor for the amount required for school expendi- 
tures in said district, and disburse the same upon 
the order of the board of directors; that the' mayor 
of Georgetown, by and with the advice and eon- 
sent of the board of aldermen of said city, shall 
appoint a treasurer of schools for the 
Georgetown district, who shall make requisitions 
epon the said mayor for the amount required 
for schoole apepaituxien’ insaid district, and disburse 
the same upon the order of the board of divectbre: 
thatthe levy court shall appoint a treasurer for the 
suburban district, who shall make requisitions upon 
the president of said court for the amount required 
for school expenditures in the said district, and shall 
disburse the same upon the order of the board of 
directors of said suburban district. ‘The treasurers 
of the Washington and Georgetown districts shall 
give such bond and security and shall receive such 
compensation asthe several noni ot 
Washington and Georgetown may determine. The 
the suburban district shall give such 
bond and security and receive such compensation 
as the levy court may determine. Each of the 
treasurers shall attend all the meetings of the board 
of directors of their respective districts. 

SECRETARIES. 
And be it further enacted, That a sccre 
tary shall be appointed for the Washington district 
in like manner as the treasurer of suid district, and 
who shatl receive such compensation as may be d 
termined by the corporate authorities of the city of 
ao bington; that a secretary shall be appointed 
for the Georgetown district iu li ke manner as the 
treasurer of suid district, who shall receive “eaah 
compensation as may be determined by the corpo: 
ate authorities of the city of Georgetown; that a 
secretary shall be appointed for the suburban di 
trict in jike manner as the treasurer of said district, 
who shall receive such compensation as may be de 
termined by the levy court. Each of said secretaries 
shall keep a journal of all the proceedings of the 
board of directors of their respective districts, and 
perform such other duties as the rules of the board 
of each district and the nature of the office requires: 
Provided, That nothing in this, or in the preced 
ing section shall be so construed as to prevent the 
appointment of the same person as treasurer and 


pre-ent to Congress, and to the general 
annual report as soon as 


Sec. 8. 


Khh 
public 


treasurer of 


Src. 9. 


cretary, should the proper authorities so determ 
ne. 
MEETINGS. 
Sec. 10. And be tt further enacted, That each board 


of directors in each school district shall have a 
monthly meeting for the reception of the montbly 
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reports from the 


teachers and for the transaction 
wif such business may come before them. 
majority of each board of directors shall constitute 
a quorum Yor the transaction of business; and ail 
business shall.be decided by the majority of those 
pr@ent. The superintendent of public schools a 
attend any of the meetings for business, and spea 
upon any subject that may come before them, and 
present commanications for their deliberation, but 
shall not be entitled to vote. 


us 


BOARD OF EXAMINER 

lL. And be it further enacted, That it shall be 
the duty of each board of directors to select one of 
their number annually, who shall, together with 
the superintendent of public echools, be a board of 
examiners for the examination of teachers; and no 
teacher shall receive any compensation from the 
echool fund unless a certificate from the commis- 
sioner is presented that such teacher has passed such 
examination. The said board of examiners shall 
meet annually, and as often during the year as 
either of the boards of directors may require. 


ENUMERATION OF CHILDREN AND THEIR PRIVILEGES. 


Sec. 12. And he it further enacted, That the board 
of directors of each school district shall make or 
cause to be made an annual énumeration in July of 
allthe unmarried white and colored youth, noting 
them separately, between the ages of six and eight- 
een years, resident in such district, designating 
between male and female, and return a certified 
copy forthwith to the superintendent of public 
«schools, which shall be filed in his office. It shall 
also be their duty to provide school accommoda- 
tions, ns far as practicable, with the means placed at 
their disposal, for all the children between the ages 
named, and to determine what particular school 
each scholar shall attend; and no distinction shall 
be made on account of race or color, so that all un- 
married youth residentin the District of Columbia, 
between the said ages of six and eighteen years, 
hall be entitled to and receive equal benefits of the 
public schools of their respective districts. And 
that, for the purpose of making the enumeration 
provided in the foregoing section, the board of com- 
inissioners of the Metropolitan police in the District 
of Columbia are hereby authorized and required to 
supply the services of police force on due requisition 
of the several boards of directors, and in accordance 
with their instructions. 
AMOUNT O} 


DEC 


SCHOOL FUND. 

13, And beit further enacted, That for the sup- 
port-of the public schools of the District of Colum- 
bia thereshall be provided annually by the corporate 
authorities of Washington tor the Washington dis- 
trict, by the corporate authorities of Georgetown for 
the Georgetown district, by the levy court for the 
suburban district, the following amount: for each 
of said districts such an amount as the several boards 
of directors may determine, provided it does not 
exceed one half of one per cent. nor is less than 
ono fourth of one per cent. of the amount of tax- 
able property in each district; said amount being 
an estimate made by said board of directors of each 
district of the sum required in each district to meet 
all the school expenses of the ensuing year, includ- 
ing the several amounts required for teachers’ sal- 
aries, for buildéngs and repairs and purchase of 
ground, if any, for furniture and apparatus, for the 
care and rent of school-rooms, fuel and stove fix- 
tures, general supplies, printing and contingencies, 
and for other salaries and school-district expenses, 
and for the requirements of the board of education. 

METHOD OF RAISING THE SCHOOL FUND. 


Mk 


Sec. 14. And be it further enacted, That the school |! 
inthe | 


fund shall be raised in the following manner: 
W ashington and Georgetown districtsa direct school- 
iux shail be levied upon all the taxable property 
therein by the municipal authorities of Washington 


and Georgetown; in the suburban district a direct || 


school-tax shall belevied upon all the taxable prop- 
erty by the leyy court, the amount of such taxes 
when collected shall be deposited as often as once a 


The | 


month to the credit of the school fund of the several | 


districts, subject to draft for school purposes only. 
The amount levied in all the school districts shall 
be sufficient to raise three fourths of the amount 
required, and the remaining one fourth shall be 
paid in quarterly installments from the United 


States Treasury upon the order of the respective || 


boards, providing Congress shall not make a dona- 
tion of public lands or mahe other provisions to 
advance the cause of education in the District. 

Seco. 15. And be it further enacted, That this act 
shall take effect from and after its passage. 

Ske. 16. And be it further ae That all acts or 
parts of acts of the corporation of Washington and 
Georgetown and the levy court contrary to the pro- 


visions of this act be, and they are hereby, repealed. 
! 


Mr HAMILTON, 
Committee for the District of Columbia to 
offer the following amendment. 

‘The Clerk read as follows: 

Section three, page 2, 
words **mayor,’’ and insert in lieu thereof ** Gov- 


ernor;”’ and in line seven strike out “board of 


gisermen ot said city,”’ and insert in lieu thereof 
counell, 


In line eight, afterthe word “seventy” add “one.” 


In line ten strike out “mayor” and insert “Gov- | 


ernor. 

Strike out all after line twenty-two, in section 
three, and insert ‘and suburban districts shall each 
be under the control of a board of three directors, 
residents of said districts, respectively, to be ap- 


I am instructed by the | 


in line six strike out the | 





( 


pointed in the same manner as those of the Washing- 
ton district, and be divided into the same number of 
classes, each class to continue in service for thesame 
period of time as those of the Washington district, 
and in like manner to continue in office until their 


| successors are appointed.” 


Strike out all after the enacting clause in section 
eight, and insert in lieu thereof the following: 

Sec. 8. Thatthe Governor, by and with the advice 
and consent of the council, shall appoint a treasurer 
for each of the Washington, Georgetown, andsubur- 
ban several districts in the District of Columbia for 
the term of three years, andtocontinuein office until 
their successors are appointed and qualified, and 
who shall give such bond and security, and shall 
receive such compensation asthe Legislative Assem- 
bly may determine; and it shall be the duty of said 
treasurers to make requisitions upon the Governor 
for the amount required for school expenditures in 
their respective districts, and shall disbursethesame 
upon the order of the board of directors, and each of 
said treasurers shall attend all the meetings of the 
board of directors of their districts, respectively. 

In line forty-five strike out “ five hundred.” 

Page 9, sectionnine, strike out all afterthe enacting 
clause in section nine, to the period in linethirteen, 
and insert “‘that a secretary shall be appointed for 
each of the Washington, Georgetown, and suburban 
school districts in like manner, and for the same 
term, and who shall receive the same compensation 
as the treasurers of said districts.’’ 

Page 1], section twelve, in lines thirteen and four- 
teen, strike out theclause “and no distinction shall 
be made on account of race or color.” 

Page 12, section thirteen, strike out in line four 
all atter the word ** the,’’ to and including the word 
**district,’’ in line seven, and insert * Legislative 


| Assembly.”’ 


Strike out in section fourteen all after the word 
““Washington,’’ to and including the word “‘dis- 
trict,” in line six, and insert “Georgetown and 
suburban districts.” 

In line eight strike out “levy court” and insert 
** Legislative Assembly.” 


Mr. HAMILTON. That is the unanimous 


report of the Committee for the District of | 


Columbia, and I demand the previous question. 





| ought not to pass. 


Mr. BENJAMIN, 
tleman a question. I have not examined the 
bill, and want to know whether it provides 
that the Government shall bear any part of 
the expense for the schools of the District of 
Columbia; and, if so, what portion? 

Mr. HAMILTON. One fourth. 

Mr. BENJAMIN. That is the idea I had 
of the bill, that it provides that the Govern. 
ment of the United States shall defray one 
fourth of the expenses of the education of the 
children of this District. 


the rate- payers of the United States, after hav- 
ing been taxed largely and in many instances 
beyond their means to pay for the education 
of the children of their respective States, are 
to be brought here to the city of Washington 
and again taxed to educate the children here. 
W by should the property of this District be ex- 


empted from bearing the expense of the edu- | 


cation of the children in the District any more 
than property in other localities is exempted 
from bearing the expense of education in 
those localities? 


I know it is frequently said that there is | 


a large floating population here, and that it 
would be unfair and unjust to impose the bur- 
den of the education of the children belonging 
to that floating population upon the property 
of this District. but, in answer to that, I say 
that it is the floating population which mainly 
disburses the money upon which the people 
of this District live, We all know that there 


|| by the House it is 
| three— 


THE CONGRESSIONAL GLOBE. 


i| 


I desire to ask the gen- | 


I do not know on | 
what principle the Committee for the District | 
of Columbia act, in asking us to provide that | 


is over ten million dollars disbursed here every | 
|| year by the Government of the United States, 


through its employés, which, or a large por- 
tion of it, finds its way into the pockets of the 


people of this District, and goes to make up | 
| the sum total of the value of the property of 


the District. And now it is proposed that, in 
addition to all that, the people of the balance 


of the United States shall be taxed for the | 


purpose of educating the youth here. IL am 
opposed to the bill for this and other reasons. 
And I desire that the House shall vote under- 
standingly upon this proposition when it does 
vote on it. It seems to me that what I have 
stated is itself a sufficient reason why this bill 


Mr. HAMILTON, 


| sembly to maintain a system of free schnols 


| cipal authorities of Washington 
| shall be levied upon all the taxable 
| when collected, shail be deposited as often as 


| a2 month to the credit of the school fund of the 
| eral districts, subject to.draft for school PUrpose 





February 17. 


ee, 


provided in section twenty. 


That it shall be the duty of said Legislatiya 4 
s lor th 
and 
ing fron 
Ss, ¢ Xcen: 
Shall be 
> Youths 
to be defin, 


education of the youth of said District, 
moneys raised by general taxation or aris 
donations by Congress, or from other sou ree 
by bequest or devise, for school purpoges, 
appropriated forthe equal benefit of all thy 
of said District between certain ages, 
by law. 

The bill now under consideratio provid 
in its fourteenth section— 


That the school fund shall be raised in the ; 
Jowing manner: in the Washington a) a 
town districts a direct school-tax shal) 
upon all th etaxable property therein by ¢ 


d Ge orge. 
be levied 
he muni. 
: : i and Georget; wr 
and in the suburban districts a direct pchool-tax 
property by the 
of such taxes 


Legislative Assembly. The amount 


Dee 
UC¢é 


only. The amount levied in all the school distrie: 
shall be sufficient to raise three fourths of the on 
required, and the remaining one fourth shall be pai 
in quarterly installments from the United State 
Treasury upon the order of the respective boards 
providing Congress shall not make a donation of 
public lands, or make other provisions to adyanes 


| the cause of education in the District. 


As soon as other more acceptable provision 


| shall be made by which the District of Columbia 


shall have a fair share in the liberality of the 
Government toward the great cause of educa 
tion, the obligation imposed by this sectioy 
will be discharged. 

The census of 1870 returns the number of 
white children between the ages of six and sey- 
enteen years at 17,403, of which number 1,715 
males and 2,194 females attend private schools, 
and upward of 2,000 attend charity schools; 
the number attending public schools is 5,888, 
The number of colored children between the 
ages of six and seventeen years in the Distric! 
of Columbia is 9,285, of which number 2,800 


| attend public schools, 467 private schools, and 





1 
In the bill just passed | 


| in this District. 


138 are admitted to charity schools. This gives 
us as a sum total 9,000 out of 26,000 children 
of school age, here under the shadow of the 
Capitol, enjoying the benefits of free educa- 
tion, partaking of the advantages of free 
schools, and that almost without system or 
legal responsibility. These evils and mis- 
fortunes it is proposed to remedy by the bill 
now submitted. 

Mr. HOOPER, of Massachusetts. 1 wish 
to ask if all property of the Government is no! 
exempted from taxation in the District, and if 
it is proposed to tax such property here ? 

Mr. HAMILTON. Not under this bill, 
Now, I would like to ask the gentleman from 
Missouri [Mr. Bensamin] what State in the 
Union has not received appropriations, either 
in money or in public lands, for the benefit of 
education? Notone. But there was never, 
from the organization of Government, until, 
I think, 1862, any appropriation of any con 
siderable amount for the support of edusation 
There never has been any 
appropriation of the public lands for the sup- 
port of education in this District. There never 
has been any common-school system or any 
system at all of education in the District o! 
Columbia. 

We have before the Committee on Education 
and Labor, of which I have the honor to be 
member, a bill providing for the donation ol 
several million acres of the public domain for 
education in the District of Columbia. The 
public property and the public reservations 10 
the District are not taxed by the city; and 
twenty-eight per cent. of the children who at: 
tend school in this city are the children of em- 
ployés of the Governmentofthe United States, 
who pay no taxes. I think it is perfectly just, 
proper, and right that the Government of the 
United States should make this contribution 
for the benefit of education here in the capita! 
of the nation. 

Mr. BENJAMIN. 


1 
i 
A 


If the gentleman Wi! 


permit me, I would like to make a remark 
in reply to what he has just said, and which 
will apply equally well to the inquiry of Wwe 


1871. 
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ee the public property of this District is 
taxed. We all know that itis not. But the 
entieman equally well knows that the public 
property of the State of Missouri or ofany other | 
Sigte is not taxed either, and the public do- 
main of the State of Missouri, which it has 
ton in 1820, is worth five times the value of | 
the whole property 1n this District owned now | 
yy the Government. Never one dollar of tax | 
has been imposed upon it. The same is true 
with every one of the United States, and Gov- 
ernment property is held to a greater or less | 
extent in all. Nobody ever proposed to tax 
that property in any State. No State has | 
ever had the audacity to come here and ask | 
the permission of the Government of the Uni- | 
ted States to tax its property for the support 
of schools or any other purpose. | 
Mr. HAMILTON, I would say that States | 
ave had the audacity, to use the words of the 
vontieman from Missouri, to ask the Congress 
ofthe United States to appropriate the public 


education in those States. I do not know | 
how many acres the State of Missouri has 
received for that purpose. 

Mr. BENJAMIN. I will state to the gen- 
tleman that one thirty-sixth part of the public 
domain in the State of Missouri was set apart 
{yr the use of common schools. I am not | 


aware that any State in which there is any || 


public domain has ever had a donation of 
public lands for schools, excepting perhaps for 
the agricultural colleges. ‘The State of Mis- 
souri paid four times the amount of the value 
of the school lands she received by relinquish- 


ing the privilege of taxing the lands for five || 


vears alter they were sold to individuals. That | 


. ¢ . . . . ' 
was the compensation she paid for the sixteen || 


sections set apart for common schools. 

Mr. HAMILTON. I want to tell the gen- | 
tleman another reason why the Government 
is asked to make this meager appropriation. | 
Almost thirty-three per cent. of the children 
attending the public schools in this District are | 
the children of the employés of the Govern- 
ment, who pay no taxes in this District of 
auy kind whatever. I demand the previous | 
question. 

The previous question was seconded and 
ihe main question ordered. 

Mr. BENJAMIN. I move to lay the bill 
upon the table, and call for the yeas and nays | 





on that motion. | ; 
| ford, Schumaker, Scofield, Shanks, John A. Smith, 


The yeas and nays were ordered. 

Mr. KELSEY. Iask that the bill may be 
reported. 

The SPEAKER. That would require unan- 
imous consent, as it has been once reported. 

Mr. SWANN. I object. 

The question was taken on Mr. BENJAMIN’S | 
motion; and it was decided in the negative— 
yeas 56, nays 116, not voting 68; as follows: 

YEAS—Messrs. Adams, Axtell, Beatty, Benjamin, 
Bethune, Biggs, Bird, Blair, Booker, Boyd, James 


Brooks, Burehard, Calkin, Churchill, Sidney Clarke, 
Amasa Cobb, Conner, Crebs, Dickinson, Dox, Duke, 





dyer, Ferriss, Finkelnburg, Getz, Hay, Holman, || 


Johnson, Kerr, Lawrence, Lewis, Loughridge, May- 
ham, McCormick, Jesse H. Moore, William Moore, 
Morrissey, Mungen, Price, Randall, Reeves, Rogers, 
Roots, Sawyer, Schumaker, Shober, Joseph S, Smith, 
Stiles, Strader, Trimble, Wallace, Ward, Wells, 
Witeher, Woodward, and Young—56. 

NAYS — Messrs. Allison, Ames, Archer, Asper, 
Atwood, Ayer, Banks, Barry, Beaman, Bennett, 
Bingham, Boles, George M. Brooks. Buck, Buckley, | 
Buflinton, Benjamin F. Butler, Roderick R. Butler, | 
Cessna, William T. Clark, Clinton Lb. Cobb, Coburn, | 
Conger, Cook, Cowles, Dawes, Degener, Dickey, 
Joseph Dixon, Dockery, Donley, Duval, Farnsworth, 
Ferry, Garfield, Gilfillan, Haldeman, Hale, Hamill, 
lamilton, Harris, Hawley, Hoar, Hoge, Holmes, 
Hooper, Jenckes, Alexander H. Jones, Judd, Kelley, 
Kellogg, Ketcham, Laflin, Lash, Logan, Maynard, 
McCrary, McGrew, McKee, McKenzie, Mercur, Mo- 
rey, Morphis, Daniel J. Morrell, Myers, Negley, 
Newsham, Niblack, O’ Neill, Orth, Packard, Packer, 
Halbert E. Paine, William W. Paine, Palmer, Peck, | 
Pomeroy, Porter, Potter, Prosser, Ratey, Sanford, 
“cofield, Shanks, Lionel A. Sheldon, Johu A. Smith, 
William J. Smith, Worthington C. Smith, Stark- 
Weather, Stevenson, Stokes, Stone,Stoughton,Striek- 





jeman from Massachusetts [Mr. Hoorer] 


Fitch, Fox. Gibson, Griswold, Haight, Hambleton, + 
i since the State was admitted into the | 


| 


man, Townsend, Twichell, Tyner, Upson, Van Trump, 
Voorhees, Cadwalader C. Washburn, William B. 
Washburn, Welker, Wheeler, Whitmore, Willard, 
Williams, John T. Wilson, Wolf, and Wood—116. 
NOT VOTING—Messrs. Ambler, Armstrong, Ar- 
nell, Bailey, Barnum, Beck, Benton, Bowen, Bur- 
dett, Burr, Cake, Cleveland, Corker, Cox, Cullom, 
Darrall, Nathan F. Dixon, Ela, Eldridge, Fisher, 


Hawkins, Hays, Heflin, Hill, Hotchkiss, Ingersoll, 
Thomas L. Jones, Julian, Kelsey, Knapp, Knott, 
Long, Lynch, Manning, Marshall, McCarthy, Me- 
Neely, Milnes, Eliakim H. Moore, Morgan, Samuel 
P. Morrill, Perce, Peters, Phelps, Platt, Poland, 


| Rice, Sargent, Porter Sheldon, Sherrod, Slocum, 


Stevens, Sweeney, Taylor, Van Auken, Van Horn, 
Van Wyck, Whiteley, Wilkinson, Eugene M. Wil- 
son, Winans, and Winchester—#s, 


THE CONGRESSIONAL GLOBE. 


So the House refused to lay the bill upon the | 


table. 

Mr. VAN TRUMP. I desire to say that 
upon the vote just taken I voted under a mis- 
apprehension. I intended to have voted in the 
athrmative. 

The amendments reported by the committee 
were then agreed to. 

The bill, as amended, was ordered to be 


| engrossed and read a third time. 
domain by millions of acres for the support of || 








Mr. BENJAMIN. I think we had better 
have the engrossed bill read. 

Mr. HAMILTON. Then I move to recon- 
sider the vote by which the bill was ordered to 
be engrossed and read a third time. 

Mr. HOOPER, of Massachusetts. 
yeas and nays on that motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided 


I ask the 


| in the atlirmative—yeas 88, nays 71, not voting 


81; as follows: 


YEAS—Messrs. Allison, Ambler, Ames, Beatty, 
Benjamin, Bethune, Biggs, Bird, Blair, Booker, 
George M. Brooks, Buckley, Burchard, Calkin, 





Churchill, Sidney Clarke, Amasa Cobb, Conger, | 
Conner, Crebs, Dickey, Dickinson, Dox, Dyer, Fink- | 
elnburg, Garfield, Getz, Gilfillan, Hale, Hamilton, | 
Hawkins, Hay, Heflin, Hoar, Holman, Jenckes, | 


Judd, Kelley, Kerr, Lawrence, Lewis, Mayham, 
Maynard, McGrew, McKenzie, Eliakim H. Moore, 
William Moore, Morgan, Morphis, Daniel J. Mor- 
rell, Mungen, Negley, Newsham, Niblack, Peck, 


| Platt, Poland, Pomeroy, Potter, Price, Prosser, Ran- 


dall, Reeves, Rice, Rogers, Sawyer, Lionel A. Shel- 
don, Shober, Slocum, Stiles, Stoughton, Strader, 
Strickland, Taylor, ‘Tillman, Townsend, Trimble, 
Tyner, Van Trump, Voorhees, Cadwalader C? Wash- 
burn, William B. Washburn, Welker, Wells, White- 
ley, John T. Wilson, Woodward, and Young—8s8. 
NAYS— Messrs. Archer, Asper, Atwood, Ayer, 
Banks, Barry, Beaman, Bennett, Bingham, Buck, 
Buffinton, Roderick R. Butler, Cessna, William T. 
Clark, Clinton L. Cobb, Coburn, Cowles, Dockery, 
Donley, Duval, Ela, Farnsworth, Ferriss, Fisher, 


Hamill, Harris, Hawley, Holmes, Hooper, Alexan- | 


der H. Jones. Laflin, Lash, Loughridge, Manning, 
McCrary, McKee, Mercur, Jesse H. Moore, Morris- 
sey, Orth, Packard, Packer, Halbert E. Paine, Wil- 
liam W. Paine, Palmer, Phelps, Porter, Rainey, San- 


William J. Smith, Worthington C. Smith, Stevenson 


Stokes, Stone, Swann, Tanner, Twichell, Upson, | 
| Wallace, Ward, Wheeler, Whitmore. Wilkinson, | 
| Willard, Williams, Wolf, and Wood—71. 
| NOT VOTING—Messrs. Adams, Armstrong, Ar- | 


nell, Axtell, Bailey, Barnum, Beck, Benton, Boles, 
Bowen, Boyd, James Brooks, Burdett, Burr, Ben- 
jamin F. Butler, Cake, Cleveland,Cook, Corker,Cox, 
Cullom, Darrall, Dawes, Degener, Joseph Dixon, 
Nathan F. Dixon, Duke, Eldridge, Ferry, Fitch, 


Fox, Gibson, Griswold, Haight, Haldeman, Hamble- | 
| ton, Hays, Hill, Hoge, Hotchkiss, Ingersoll, John- 


son, Thomas L. Jones, Julian, Kellogg, Kelsey, 
Ketcham, Knapp, Knott, Logan, Long, Lynch, 
Marshall, McCarthy, McCormick, McNeely, Milnes, 
Morey, Samuel P. Morrill, Myers, O’Neill, Perce, 


Peters, Roots, Sargent, Porter Sheldon, Sherrod, | 


Joseph 8. Smith, Starkweather, Stevens, Strong, 
Sweeney, Sypher, Taffe. Van Auken, Van Horn, 
Van Wyck, Eugene M. Wilson, Winans, Winchester, 
and Witcher—81. 


So the motion to reconsider was agreed to. 
The SPEAKER. The engrossment of the 


bill having been reconsidered, the bill is now | 


divested of the operation of the previous ques- 


tion and is open to amendment and discussion. | 


Mr. HAMILTON. I now move the pre- 
vious question on the bill. 

Mr. SPEAKER. The Chair is informed 
that the bill is not being engrossed. The en- 
grossing clerk informs the Chair that it cannot 
be done to-day. 

Mr. HAMILTON. 
House now adjourn. 


Mr. COOK. Let the bill first be ordered to 
be engrossed, and go to the Speaker’s table it 


Then I move that the 


land, Strong, Swann, Sypher, Taffe, Tanner, Till- || necessary. 


Mr. HAMILTON. Very well; I will with- 
| draw the motion to adjourn. 

The previous question was then seconded 
and the main question ordered; and under the 
operation thereof the bill was ordered to be 
engrossed and read a third time. 

Mr. BENJAMIN. 1 again call for the read- 

| ing of the engrossed copy of the bill. 

The SPEAKER. The bill not having yet 
been engrossed. it will go to the Speaker’ s table. 

Mr. PROSSER asked and obtained leav: 
to have printed in the Globe some remarks 
upon this bill. [See Appendix. ] 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Syur 
Son, one of its clerks, announced that the 
Senate had agreed to the report of the com- 
mittee of conterence on the disagreeing votes 
of the two Houses on the amendments of the 
Senate to the bill (IH. R. No. 2689) making 
appropriations for the consular and diplomatic 
expenses of the Government for the year end- 
ing June 30, 1872, and for other purposes. 


\| RIGHT OF ACTION. 
i 


Mr. COOK, from the Committee for the Dis- 
trict of Columbia, reported back, with amend- 
ments, House bill No. 2607, to give a right of 
action for injuries in certain cases. 

The bill, as proposed to be amended, pro- 
vides that in the District of Columbia, and in 
all the Territories of the United States, every 
wife, child, parent, guardian, husband, em- 
ployer, or other person who shall be injured in 
person, property, means of support, or other- 
wise, by any intoxicated person, or by reason 
of the intoxication of any person, directly or 
indireetly, shall have a right of action in his 
or her own name against any person or per- 
sons who shall, by selling or giving any intox- 
icating liquor, or otherwise, have caused or 
contributed to such intoxication, or shall have 
caused, in whole or in part, the intoxication 
of such person or persons; and that in any 
such action the plaintiff shall have a right to 
recover all damages resulting from intoxica- 
tion to the plaintiff; and that in every action 
by any wife or husband proof that the parties 
lived together openly and avowedly as hus- 
band and wife shall be prima facie evidence 
of such relation; and the amount recovered 
by every wife shall be her sole and separate 
property. 

The amendments to the bill were agreed to. 

The question was upon ordering tbe bill, as 
amended, to be engrossed and reada third time. 

Mr. WOOD. I would like to hear some 
explanation of this bill. 

Mr. COOK. I yield to the gentleman from 





|| Ohio [Mr. Lawrence] to explain the bill. 


Mr. LAWRENCE. This bill, as I under- 
stand it, is substantially the same as that which 
I had the honor to introduce in this House on 
the 4th of January—H. R. No. 2607. Its 
object is to give a right of action to every per- 
son ‘‘ who shall beinjured in person, property, 
means of support, or otherwise, by any intoxt- 
cated person, or by reason of the intoxication 
of any person,’’ and against ‘‘any person who 
shall by selling or giving intoxicating liquor ”’ 
have caused or contributed tothe injury. A 
simple statement of the purpose of the bill, it 
seems to me, is sufficient to insure its passage. 
I have on another occasion in this House 
briefly alluded to this bill, and I will not now 
reiterate what I then said. It has been dis- 
cussed in public assemblies in this city and in 
the newspapers in many parts of the country, 
and I have not yet hear or seen any objection 
urged against it. It proceeds upon the theory 
| that where injury or wrong results to any inno- 
| cent third party, the person producing or con- 

tributing to it should be held responsible. I 

do not now argue the question whether it is 

right or proper to sell or give intoxicating 

liquors to be drunk, or to drink them; but I 

do say, what I think no one can rightfully deny, 
| that it is a wrong to sell or give intoxicating 
|| liquors to any person to be drunk to such an 
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extent as to preduce injary to an innocent 
third party. [ti wrong to sellor give intox- 
caling liquors to a husband, so as to bring 
injury upon a wife in her person, property, or 
means of support. It requires no high degree 
of moral instinet to perceive this. And every 
person who St iis « r gives snould know and see 
10 it that hé will not thereby do wrong or injary 
to those dependent for support on the person 
receiving the intoxicating liq ior. Who will 
deny that this is amoral duty? And if it is, 
then to néglect itis and when tlrat 
in Injury to Innocent third per- 
sons the party guilty of causing or contributing 
to it should be hel What law 
yer will say that lor this wrong there should 
iy no remedy ? Jtis the policy of wise states- 
manship to give a remedy for every wrong. 
This bill is not prohibitory of any privilege 
which any the most liberal in the moderate 


a wrong ; 


rong results 


¢ ! 
d accountable. 


use of intoxicating Liquors could desire. It 
ays to.every man, ‘* You may sell, you may 
give away;’’ and to all ‘You may driuk 
ntoxicating liquors;’’ or rather it does not 
propose to interfere with these privileges now 
authorized or not restrained by law. But it 
does say to all “If you wiil enjoy these priv- 
ileges you shall do so in a manner or to an 
extent not to injure innocent third parties.’’ 
lhis bill does not profess to be a remedy for 
all the evils of intemperance. I am ready to 
) for other legislation of a just and reasonable 
character on that subject. 
But the bill is one which gives a right of 
yu to every person who sustains an injury 
by reason of the sale of intoxicating liquors 
to any person on whom the person injared 


depends for assistance or support, or on whom 
ih person has any claims. Tor instance, 
this bill authorizes a wife to bring an action 


against any person who shall sell intoxicating 


quors to her husband to such an extent as to | 


render him incapable of performing all the 
luties which a husband eught to perform. 
| Long continued laughter.] This bill gives a 
right of action to every parent [renewed laugh- 
ter] 
Lhe SPEAKER. The gentleman from Ohio 
is entitled to the floor. 
Mr. LAWRENCE. § Allright; I give itup. 
Mr. Speaker, | demand the previous question. 
Mr. WOOD. I move that the bill be laid 
on the table. 
On the motion there were—ayes 45, noes 79, 
Mr. WOOD. I eall for the yeas and nays. 
Mr. FARNSWORTH. 
inquiry of the author of this bill as to whether 
it is intended that the remedy provided shall 
be cumulative, whether it is designed that 
there shall bea right of action as well against 


the person who furnishes the liquor as against | 


the person who inflicts the injury ? 

Mr. COOK. As | understand the bill, it 
gives the injured party only a choice, not a 
cumulative remedy. ‘The party may recover 
damages, if he chooses to do so, against the 
man who sold the liquor. 

Mr. FARNSWORTH. Would notthe effect 
of the bill be to exclude the right of action 
againstthe man who did the injury? 

Mr. COOK. Oh, no; I think not. The 
party has the choice of two remedies, but only 
one satisfaction. 

Mr. MAYNARD. Lask the gentleman from 
Iilinois whether this bill, if enacted into a law, 
may not operate to the prejudice of innocent 
persons? Tor instance, a man, after dining 
with a friend who has offered him wine, ora 
stranger in the city, after leaviag the table at 
the hotel, may co toa restaurant or somewhere 
else, and become intoxicated, and in that con- 
dition may commit an injary. In such cases 
may not the party first offering or selling the 
liquor, although entirely innocent, be held 
liable under the phraseology of this bill? 

Mr. COCK. ‘The manifest intemion of the 
bill is that every person who aids in intoxi- 


eating another shall be held responsible in | 


damages. 


| Worthington C, 


I desire to make an | 


| of Columbia. 
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Mr. MAYNARD. Should not the bill say 
‘knowingly and designedly,’’ or something 
equivalent? 

Mr. DICKEY. Is it intended that the in- 
jured party shall have the right to a joint ora 
separate action? : 

Mr. COOK. He has a choice of remedies, 
but only one satisfaction. 


Mr. DICKEY. Suppose a man drinks lager | 


beer at one place, and afterward takes a pint of 
whisky at another, who is responsible in that 
case ? 

Mr. COOK. The bill provides that the in- 
jured party shall have but one satisfaction. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided 
in the negative—yeas 52, nays 10%, not voting 
79; as follows: 

YEAS—Messrs. Adams, Archer, Barnum, Benja- 
min, Bethune, Biggs, Bird, James Brooks, Burr, 
Calkin, Conner, Dickey, Dox, Duke, Dyer, Finkeln- 
burg, Getz, Haldeman, Ilale, Hawkins, Hay, Hol- 


| man, Johnson.Thomas L. Jones, Kerr, Laflin, Man- 


ning, McCormick, Mercur, Morgan, Mungen, Nib- 
lack, Potter, Price, Randall, Reeves, Scofield, Sher- 
rod, Sheber, Slocum, Stiles, Stone, Strader, Swann, 
Taffe, Tanner, Van Trump, Voorhees, Winchester, 
Wood, Woodward, and Young—d2. 

NAYS—Messrs. Allison, Ambler, Ames, Asper, 


| Atwood, Ayer, Barry, Beaman, Beatty, Bennett, 


soles, Booker, George M. Brooks, Buck, Buckley, 
Butlinton, Burchard, Roderick RK. Butler, Cessna, 
Churchill, William 'l. Clark, Sidney Clarke, Amasa 


|| Cobb, Clinton L. Cobb, Coburn, Conger, Cook, Cowles, 
| Crebs, Dawes, Dickinson, Dockery, Donley, Duval, 


Ela, Farnsworth, Ferriss, Perry, Fisher, Garfield, 


fiamill, Hamilton, Hawley, Hoar, Looper, Jenckes, 


Atexander H. Jones, Judd, Julian, Kelley, Kelsey, 
Ketcham, Lash, Lawrence, Lewis, Logan,. Long, 
Loughridge, Marshall, MeCrary, MeGrew, McKee, 
McKenzie, William Moore, Morey, Morphis, Daniel 
J. Morrell, Myers, Negley, Newsham, O’ Neill. Wil- 
liam W. Paine, Palmer, Peck, Perce, Phelps. Platt, 
Poland, Porter, Prosser, Rainey, Rice, Rogers, 
Roots, Sargent, Sawyer, Shanks, John A. Smith, 
William J. Smith, Stevens, Stoughton, Strickland, 


Sypher, Taylor, Tillman, Townsend, Twichell, Up- | 


son, Wallace, Ward, Cadwalader C. Washburn, 
William B. Washburn, Welker, Wells, Wheeler, 
W <style Willard, Williams. and John T. Wil- 
son—109 


NOT VOTING—Messrs. Armstrong, Arnell, Ax- 
tell, Bailey, Banks, Beck, Benton, Bingham, Blair, | 
Bowen, Boyd, Burdett, Benjamin F. Butler; Cake, | 


Cleveland, Corker, Cox, Cullom, Darrall, Degener, 
Joseph Dixon, Nathan F, Dixon, Eldridge. Fitch, 
Fox, Gibson, Gilfillan, Griswoid, Haight, Llamble- 
ton, Harris, Ilays, Heflin, Hill, Hoge, Holmes, 
llotchkiss, Ingersoll, Keilogg, Knapp, Knott, Lynch, 


| Maybam. Maynard. McCarthy, McNeely, Milnes, 


Eliakim H. Moore, Jesse H. Moore, Samuel P. Mor- 


| rill, Morrissey, Orth, Packard, Packer, Halbert E. 


Paine, Peters, Pomeroy, Sanford, Schumaker, 
Lionel A. Sheldon, Porter Sheldon, Joseph 8S. Smith, 
Smith, Starkweather, Stevenson, 
Stokes, Strong, Sweeney, ‘Trimble, Tyner, Van 
Auken, Van Horn, Van Wyck, Whitmore, Wil- 
kinson, Eugene M. Wilson, Winans, Witcher, and 


| Wolf—79. 


So the motion to lay the billon the table was 
not agreed to. 

Mr. COOK, 
tion. 

Nr. POTTER. LIhope the gentleman from 
Illinois will allow me to offer an amendment 
to limit the operation of the bill to the District 


I demand the previous ques- 


as regards this District. 

Mr. COOK. I will allow the amendment to 
be offered. I had intended that the bill should 
be so limited. 

Mr. POTTER. I move to amend by strik- 
ing outafter the words ** District of Columbia”’ 


the words, ‘‘and all the Territories of the || aa : 
| grossed an@ read a third time; and being en: 


| grossed, it was accordingly read the third time, 
and passed. 


United States.”’ 


Mr. LAWRENCE. I hope that will not be 


| done, 


Mr. COOK. 
tion on the bill and amendments. 


The previous question was seconded and the | 


main quéstion ordered. 


The question first recurred on Mr. Porrer’s 


amendment. 
lhe House divided; and there were—ayes 
61, noes 50; no quorum voting. 


The SPEAKER, under the rule, ordered | 


tellers; and appointed Mr. Potrrer and Mr. 
LAWRENCE. 


‘he House again divided; and the tellers | 
reported—ayes 85, noes not counted. 
So the amendment was agreed to. 


/to be engrossed. 


I am willing to support it so far | 


I demand the previous ques- | 
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The bill, as amended, was ordered to be 
engrossed and read a third time. ” 
Mr. WOOD. I demand the reading of th 
engrossed bill. r ss 

‘The Clerk read the bill. 
Mr. WOOD. I make the point of o; 


that that is not the bill ordered by the H, der 


JUSe 
It does not contain the 
amendment that was just adopted. 

The SPEAKER. The gentleman from Noy 
York makes the point of order that this is yo: 


| the bill ordered to be engrossed by the House 
| There is in the bill which was read by the 
clerk brackets inclosing the words ‘and 4) 
the Territories of the United States,” wajch 


were stricken out on the motion of the genjtle. 
man’s colleague. The Chair sustains the point 
of order, that this is not the identical }j)) 
passed by the House, and it therefore goes to 
the Speaker’s table. 

EDUCATION IN THE DISTRICT OF COLUMBIA, 

Mr. HAMILTON. I rise to a question of 
privilege, and that is to enter a motion to 
reconsider the vote by which House bill No, 
2066, in reference to education in the Distric; 
of Columbia, was ordered to be engrossed. 

The SPEAKER. The engrossment of that 
bill has already been reconsidered once, and 
as the power of reconsideration has been 
exhausted, the Chair cannot entertain the 
motion. 

DISTILLED SPIRITS, 

Mr. HOOPER, of Massachusetts, by unan- 
imous consent, from the Committee of Ways 
and Means, reported a bill (H. R. No. 3048 
to provide fer the exportation of distilled 
spirits ; which was read a first and second time, 
ordered to be printed, and recommitted. 

WASILINGTON CITY CANAL. 

Mr. WILLIAMS, from the Committee for 
the District of Columbia, reported a joint res 
olution {H. R. No. 570) relative to the Wash 
ington city canal; which was read a first and 


| second time. 


lhe joint resolution was read. It provides 
that the power heretofore conferred on th 
commissioners for the improvement of tli 
Washington city canal by the act approved 
July 15, 1870, shall be construed to apply t 
both branches of the canal south of Virginia 
avenue, as laid down upon the original ma; 
of the city of Washington, through the prop- 


|| erty heretofore taken or appropriated to said 


‘anal now remaining unsold, and which may 
be reclaimed; and that said commission shal! 
have power to lease any land reclaimed by the 
improvement of the Washington city canal for 


_a period not exceeding five years at one time; 


provided that all moneys received from such 


| source shall be applied to defray the expense 
|| attending such improvements; and provided 


further, that nothing herein shall be construed 
so as to authorize said commissionto take any 


| private property or property belonging to the 
| United States. : 


Mr. WILLIAMS demanded the previous 


| question. 


The previous question was seconded and the 


| main question ordered; and under the opera 


tion thereof the bill was ordered to be en 


Mr. WILLIAMS moved to reconsider the 


_ vote by which the bill was passed; and also 


moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to. 


VENANGO NATIONAL BANK. 


Mr. SCOFIELD, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury be 


|| requested t@ inform this Llouse in what manuer (ve 


Government acquired title to certain lands in For- 
est county, State of Pennsylvania; how many trac’s 
or pieces there are, with the number of acres in eae): 
whether the same were not acquired by the Unite! 
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the creditor of the Venango National Bank, 


Stat a was the original indebtedness to the Uni- | 
‘sates, how much of it has been paid by the 
ver of said bank, and how much through other 
‘ys, and what are the assets of the bank at the 


resent ume. Also, whether any incumbrance ex- 
reseu ‘ 


x 


pres pgainst such lands at or before the time the 
- ernment took possession, and if so, on what por- 
wor" aud quantity: whether any such incumbrance 
sive been Since paid by the United States, and if 80, 
1S how, and by what authority. Also, what the 
whe™sted value may be of such lands in detail, and 


y disposition by lease or sale has been made of 
' oma » the Government, and if so, the terms thereof. 
them ¥2 


naALTIMORE AND POTOMAC RAILROAD. 


Mr. GILFILLAN, from the Committee for 
the District of Columbia, reported back, with 
an amendment, the bill (H. R. No. 3014) 
cupplementary tO an act to authorize the 
extension, construction, and use of a lateral 
nranch of the Baltimore and Potomac Rail- 
road Company into and within the District of 
Columbia, approved February 5, 1867. 

lhe bill was read as follows: 


Pe it enacted, é&c., That the Baltimore and Potomac 
Railroad Company be, and they are hereby. author- 
ed to erect over their tracks on Virginia avenue, 
yorween west Sixth street and west Seventh street, 
in the city of Washington, a passenger depot build- 
ne covering the following-described area, to wit: 
_mmencing at the intersection of the building line 
jfcouth side of south C street produced tothe build- 
ing line of east side of west Seventh street ; produced 
thence along last-ementioned line southward to a 
noint; thence by line parallel with, and forty feet 
sistant from, building line of southerly side of Vir- 
‘inid avenue to a point in building line of west side 
ri west Sixth street; produced thence by last-men- 
ned line northward to a point; then by line par- 

e| with, and forty feet distant southward from, 
building line of northerly side of Virginia avenue 
ty a point; thence northward by a line parallel with, 
nd eighty feet distant eastward from, the building 
ne of east side of west Seventh stréet, produced to 


it 





,pointin building line ofsouth side of south C street ; | 


produced thence by lust-mentioned line westward 
the place of beginning. 
he amendment reported by the committee 
was read as follows: 


Add after the words “‘place of beginning’ the 


‘lowing: “which shall be of the same style of 
-ohitecture as the depot of the Pennsylvania. rail- 
road, at the city of Lancaster, in the State of Penn- 
cvyivania: Provided, That the assent of the munici- 
sal authorities of the city of Washington or of the 
Histriet of Columbia be first obtained to the erection 
of said depot. 


Mr. KELLEY. Would it be in order to 

ve to amend the amendment by striking 
out the provision that this shall be placed 
under wunicipal control?) The avenues are 
now under the control of Congress. 

lhe SPEAKER. The gentleman in charge 
of the bill will state whether he is willing to 
admit as pending the amendment proposed by 
the gentleman from Pennsylvania, [Mr. Ket- 
LEY. | 
Mr. GILFILLAN. I am willing to admit it 
to be voted upon, and demand the previous 
question on the bill and amendments. 

Mr. COOK. I object to striking out the 
words objected to by the gentleman from Penn- 
sylvania, [Mr. KELLey. ] 

Mr. SHANKS. I understand that the ob- 
ject of this bill is to make a depot in the mid- 
dle of a street or avenue in this city? 

Mr. GILFILLAN. It is proposed to erect 
a shed over the railroad track, to be supported 
on iron posts, and to be used for depot pur- 
poses, occupying eighty feet of the one hundred 
and sixty, which is the width of the avenue, 
and leaving eighty feet of the avenue entirely 
unobstructed for all purposes of travel. 

Mr. SHANKS. It is proposed, then, to 
erect a depot eighty feet in width, to be putin 
the middle of the avenue, surrounded by ail 
the necessary arrangements of a depot 

Mr. GILFILLAN. I decline to yield far- 
ther to the gentleman. 

Mr. WELKER. If the gentleman from 
Pennsylvania (Mr. Grurrtian | will allow me, 
| should like to make a suggestion to him. 
he gentleman from the Philadelphia district 
| Mr. Ketiey] has stated that the avenues of 
this city are under the control of Congress, 
and he wa.is to have an amendment adopted 
* such a character that the municipal authori- 
ties of this District shall not require to be con- 





‘suited. I desire to state to the House that his 
theory is not correct, but that the avenues and 
the streetsand thealleys of thecity of Washing- 
ton are all within the control of its municipal 
authorities, and under the territorial bill will 
be under the jurisdiction of the territorial gov 
ernment. 
avenues are under the control of the General 
Government is not correct. 

Mr. KELSEY. Does this bill authorize the 
company to use any part of the avenue for the 
erection of its depot? 

Mr. GILFILLAN. It does. It providesa 
width for the depot of eighty feet, leaving forty 
feet of the avenue on each side., I may state 
further that it is not to be an inclosed depot. 
The amendment reported by the committee 
provides that it shall be in accordance with the 
plan and style of architecture of the depot in 
the city of Lancaster, Pennsylvania. It will 
be supported by iron posts, leaving tracts along 
which carriages may drive. There will be 
no obstruction any further than in the posts 
supporting the roof, and eighty feet of the 
avenue will be left entirely unused, which is 
wider than Chestnut street, in the city of Phil- 
adelphia. 


I may also state that that part of the avenue || 


on which the depot is to be erected is now un- 
occupied. Itis simply a goat- pasture. 
is scarcely any travel upon it. The railroad 
now has the right of laying its track, and this 
bill provides simply for the erection of a roof 
over the track as a protection for travelers. 
Mr. MAYNARD. I would ask the gentle 
man who has reported the bill whether the 
putting up this shed will incumber the avenue 


‘Lhe gentleman's statement that the | 
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| 


i 
| 








There | 


or incommode the public any more than if 


the company had merely a platform on which 
to receive and discharge its passengers? 
Mr. GILFILLAN. I think not. It will not 
obstruct the avenue or incommode the public 
| in any way, except in so far as the erection of 
the posts will doso. It authorizes substantially 
no obstruction beyond what the company have 
it now in their power to make. 


Mr. FARNSWORTH. Vill the owners 


of the adjoining property be at ail injured | 


by this? 

Mr. GILFILLAN. No; they desire it, 
because it will enhance the 
property. 

Mr. NEGLEY. Is not the granting of this 
privilege in fact more for the accommodation 
of the public than for the benefit of the railroad 
company? 

Mr. GILFILLAN. It is entirely for the 
accommodation of the public. 

Mr. COOK. I want to say that the com- 
mittee agreed to this proposition only upon 
the assumption that this should meet with the 
approval of the municipal authorities of Wash- 

/ington. I myself believe that it would be an 
advantage to the neighborhood in which it is 
to be located. 

Mr. NEGLEY. And to the whole city. 

Mr. COOK. Yes; but especially to the 
neighborhood in which it is located. 1 went 
down there myself and took occasion to eon- 
sult the owners of property, and they univer 
sally desired to have the depot there ; but lam 
not willing to consent that it shall be placed 
there without the assent of the municipal 
authorities. 

Mr. NEGLEY. What harm will it do? 

Mr. COOK. Let it be done under the sa- 
pervision of the municipal authorities of the 
city of Washington. I do not want to give 
corporations any Tights here in Opposition to 
the authorities. 

Mr. KELLEY. I withdraw my amendment. 

Mr. GILFILLA Ne I call the previous ques- 
tion on the bill. 

‘The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment reported by the 
committee was agreed to. 

The bill, as amended, was ordered to be 
|| engrossed and read a third time; and being 


ralue of their | 
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engrossed, it was accordingly read the third 
time, and passed. 

Mr. GILFILLAN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The hatter motion was agreed to. 


CORPORATIONS IN DISTRICT OF COLUMBIA. 


Mr. GILFILLAN also, from the same com- 
mittee, reported back, with the recommenda- 
tion that it do pass, the bill (H. R. No. 2978) to 
amend an act entitled ‘* An act to provide for 
the creation of corporations in the District of 
Columbia by general law,’’ approved May 5, 
1870. 

The bill was read, as follows: 

Be it enacted, &c., Thatsection five of the act to pro- 
vide for the creation of corporations +n the District 
of Columbia by general law, upproved May 5, 1870, 
éntitled “cemeteries incorporation,” be, and the 
same is hereby, amended as follows: 

In the first clause of said section strike out the 
word “fifty ’” and insert “one t undred ;” so that it 
willread: “‘said persons so associated shall have 
power to acquire by gift, grant, or purchase any lot 
or lots of land not exceeding ene hundred acres.” 

The second clause of said section is hereby 
amended to read as follows: 

‘The officers of said corporation shall be a presi- 
dent, vice president, secretary, and treasurer, aud 
three directors. oaks, : 

The third clause of said section is hereby amended 
by striking out the word “* first’’ and inserting in 
lieu thereot the word “fifth;’’ so that it will read, 
“the first election of officers by the persons asso- 
ciativg according to and for the puryfoses specified 
in the fifth section ot this act.” | 

[he fourth section of said act is amended so as to 
read “at each subsequent election of officers of said 


\| incorporation the owner or owners of a lot or lots in 


| said burial grounds shall be entitled to one vote 
for each lot owned by him or them respectively in 
the election of officers of said corporation and no 
more, and shall, by virtue of such ownership, bea 
member of said corporation.” 

The seventh clause of said section is amended so 
| as to read as follows : “ notless than one fitth of the 
| proceeds arising from the sale of lots in the forego- 
| ing section provided for shall be applied, appropri- 
ated, or used in improving and ornamenting the 
cemetery, and the said corporationshall havea right 
to define the duties and fix the compensation of all 
its employés. 


The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
| accordingly read the third time, and passed. 

Mr. GILFILLAN moved to reconsider the 

| vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

‘The latter motion was agreed to. 

Mr. KELSEY. 
| now adjourn. 

The SPEAKER. The Chair desires to give 

‘notice to members that the House, by the 
order made yesterday, will meet on and after 
| to-morrow at eleven o'clock. 

Mr. DAWES. Before the motion to adjourn 
is put I desire to make a report from the Com- 
mittee on Appropriations. 

Mr. KELSEBY. I withdraw the motion to 

| adjourn. 

Mr. COOK. I yield to my colleague on the 
committee from Maryland, [Mr. Srove,] to 
make a report on a subject which he has spent 
some time in investigating. 


I move that the House do 


PUBLIC HIGHWAYS IN THE DISTRICT. 
| Mr. STONE, from the Committee for the 
| District of Columbia, reported a bill (HL. Kt. 
| No. 8051) to authorize the establishment of 
| certain free and public highways in the District 
| of Columbia, and for other purposes ; 
| was read a first and second time. 
‘The question was upon ordering the bill to 
| be engrossed and read a third time. 
| The bill wasread. The first section author- 
izes and directs the proper municipal author- 
ities of the District of Columbia, within sixty 
days from and after the passage of this act, to 
locate, construct, and maintain a free public 
highway on and over that partof the Colum- 
bia turnpike road which leads from the bound- 
| ary of the city of Washington to the boundary 
| of the District of Columbia toward the village 
| of Bladensburg, in the State of Maryland, aud 
| which is now commonly called the Bladens- 


which 


; 
? 
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burg turnpike road, and which is described in 
the act of Congress approved April 20, 1810, 
incorporating the president, directors, and 
company of the Columbia turnpike road, on a 
line on the most direct and practicable route 
from the capital to Bladensburg; and for the 
purpose aforesaid the said municipal author- 
ities Shall have power to take any real estate 
or franchise of the said president, directors, 
and company of the Columbia turnpike, neces- 
sary for the construction and maintenance of 
said free public highway, and no more. 

‘The second section provides that the afore- 


locate, construct, and maintain a free public 
highway on and over the turnpike road in the 


District of Columbia leading from the bound- || 
ary of the city of Washington, and beginning | 


at or near the end of Seventh street, of said 


city, and extending to the boundary of the | 


District or Columbia toward Brookville, in 
the State of Maryland, authorized by an act 


aud managers of the Rockville and 
ton Turnpike Company of the State of Mary- 
land to extend and make their turnpike road 
to or from the boundary of the city of Wash- 
ington, in the District of Columbia through 
the said District to the line thereof ;’’ and for 
the purpose aforesaid the said proper munici- 
pal authorities shall have power to take any 
real estate or franchise belonging to the said 


turnpike company which may be necessary for 


the construction and maintenance of said free 
public highway, and no more. 


lhe third section provides that just compen- | 


sation shall be made to the aforesaid com- 
panies for the real estate and franchises so 
taken, which compensation shall be ascer- 
tained in the following manner, to wit: imme- 
diately after the said proper municipal author- 
ies shall have taken any of such real estate 
and franchises, the marshal of the District of 
Columbia shall in each case summon a jury 
of twelve men, who shall, under oath, and 
after due notice given to the companies inter- 


ested, and also to the said municipal author- | 
ities, proceed, under the direction of one of || 
the justices of the supreme court of the Dis- || 


trict of Columbia, to assess the damages due 
to each of said companies, which damages 
shall be paid by the said District of Columbia, 
who are hereby authorized to levy a sufficient 
tax for that purpose, in the proportion of one 
tenth by the county and nine tenths by the 
city of Washington. 

(he fourth section provides that in fixing 
the measure of damages and in fixing the 
present valuation of the franchise of each of 
said turnpike companies, the jury shall take 
into consideration the question whether such 
franchise has been forfeited by said com- 
pany. 

The bill was ordered to be engrossed and 
read athird time; and being engrossed, it was 
accordingly read a third time, and passed. 

Mr. SLONE moved to reconsider the vote 
by which the bill was passed ; and also moved 


that the motion to reconsider be laid on the || 


table. 
The latter motion was agreed to. 
SYSTEM OF NATIONAL EDUCATION, 


Mr. DAWES. I ask unanimous consent 
of the House that there be a session to-night, 
commencing at half past seven o'clock, for 


debate only, as in Committee of the Whole, | 


upon House bill No. 1326, to establish a sys- 
tem of national education. 


Mr. MeNEELY. I desire that we shall have | 
an understanding, if possible, of the time | 
when we shalt have a vote on this bill. I || 


would propose that the vote on the bill be taken 
to-morrow morning, immediately after the 
reading of the Journal. 
Mr. MAYNARD. 
such arrangement now. 


| The SPEAKER. 


| imous consent. 


of Congress, approved February 15, 1819, | 
entitled **An act to authorize the = 
Vashing- | 





We cannot make any | 


Mr. McNEELY., I will not press my propo- 
sition. 

No objection being made, the proposition 
of Mr. Dawes was agreed to. 

RIVER AND HARBOR BILL. 

Mr. DAWES. Iam instructed by the Com- 
mittee on Appropriations to report back the 
bill (H. R. No, 8036) making appropriations 


| for the repair, preservation, and completion 


of certain »ublic works on rivers and harbors, 


: .' + soBs as | ¢ ‘or othe 0Ses , 
aid municipal authorities shall, within sixty || und for other purposes, and to recommend 


days from and after the passage of this act | 


its passage, with certain amendments. These 
amendments are only such as were uninten- 
tionally omitted by the Committee on Com- 
merce, and they have the assent of that com- 
mittee. I move that the bill be referred to 
the Committee of the Whole on the state of the 
Union, and be made a special order for next 
Monday immediately after the morning hour, 
and from day to day until disposed of. 

The SPEAKER. The Chair will state that 
the most convenient method would beto regard 
the amendments as a part of the original text, 
to be acted on by the Committee of the Whole. 

Mr. DAWES. ‘That isthe intention of the 
committee. 

Mr. HOLMAN. ‘These amendments, as I 
understand, have not been before the Com- 
mittee on Commerce. 

Mr. SAWYER. They have the assent of 
that committee. 

Mr. BENJAMIN. Ireservethe rightto make 
all appropriate points of order upon this bill. 
The motion of Mr. Dawes was agreed to. 

Mr. DAWES moved to reconsider the vote 
just taken ; and also moved that the motion to 
reconsider be laid on the table. 

‘The latter motion was agreed to. 


SURVEY AND SALE OF PUBLIC LANDS. 


Mr. STONE. I rise for the purpose of 
reporting back a bill from the Committee for 
the District of Columbia, but yield for a mo- 
ment to the gentleman from California, [ Mr. 
SARGENT. | 


Mr. SARGENT. Task thatthe House take 


'up and concur in the Senate amendments to 


the bill (H. R. No. 2173) to amend an act 
entitled ‘* An act to reduce the expenses of 
the survey and sale of the public lands of the 
United States,’’ approved May 30, 1862. 
Mr. FOX. I call for the reading of the bill. 
Mr. SARGENT. As the reading of the bill 


| is called for, and as it is of some length, I will 


not impose upon the generosity of the gentle- 


| man from Maryland [Mr. Stone] by pressing 
| my proposition. 


GRADE OF MARYLAND AVENUE. 
Mr. STONE, from the Committee for the 


| District of Columbia, reported back with an 
amendment in the form of a substitute the bill | 
(H. RK. No. 2959) to regulate the grade of 


Maryland avenue from the end of the Long 


| Bridge to Twellth street. 


The substitute reported by the committee 
was read, 


change, at the expense of the company, the 
grade of Maryland avenue so as to establish a 


| descending grade of 1,45 feet per hundred feet | 
from the center of Twelfth street south to the 


center of Thirteen-and-a-half street south ; and 
a descending grade of 1,4 feet per hundred 


|| feet from the center of ‘Thirteen-and-a-half 


street south to the top of the abutment of the 
Long Bridge over the Potomac river. as newly 
constructed; the present grade at the center 
of Twelfth street south to be reduced two feet, 
and the level of the top@f the new abutment 
of the Long Bridge not to be more than nine 
feet above the height of the old abutment. If 
any actual damage is sustained by the owners 
of any property on Maryland avenue or the 


streets connecting therewith by reason of the | 


change of grade, the railroad company is to 


That would require unan- ! any court of competent jurisdiction 
|| District of Colambia. The change of » 


' withdraw that motion. 


It proposes to authorize the Bal- | 
timore and Potomac Railroad Company to 


February 17. 





in 


is to be made under the supervision o; ,, 


t 


proper municipal authorities of the ciry , 


| Washington or of the District of Columbia. ,, 
_ina manner to be approved by those auth, 


ities. 

The substitute reported by the commis, 
was agreed to. | 

The bill, as amended, was ordered t 
engrossed for a third reading; and bei). 
engrossed, it was accordingly read the th, 
time, and passed. 7 

Mr. STONE moved to reconsider the yo. 
by which the bill was passed; and also moye, 
7 the motion to reconsider be laid on tho 
table. 


The latter motion was agreed to. 
LEAVE TO PRINT. 


Mr. LAWRENCE obtained leave to aye 
printed in the Globe remarks, with accompany. 
ing documents, relative to the bill (H. R. No. 
286) in relation totrust funds. [See Appendix, } 

STENOGRAPHER TO SUPREME COURT. 

Mr. STONE, from the Committee for the 
District of Columbia, reported back, with ay 
amendment in the form of a substitute, the 
bill (S. No. 481) to provide for the appoint. 
ment of a stenographer to the supreme cour: 


' of the District of Columbia. 


Mr. STOUGHTON. 
now take a recess. 


Mr. MUNGEN. 


I move that the House 


I hope the gentleman wil! 
I wish to report two 
or three short resolutions from the Committee 
on Printing. 

Mr. STOUGHTON. 
tion. 

Mr. MUNGEN. ‘The Committee on Print. 
ing have directed me 

Mr. STONE. I must demand the regular 
order. I wish action on the bill which I have 


I withdraw the mo. 





| reported. 


Mr. BENJAMIN. 
now take a recess. 

The motion was agreed to; and accordingly 
(at four o’clock and forty-five minutes p. m. 
the House took a recess till half past seven 
o'clock p. m. 


I move that the House 


EVENING SESSION. 

The House reassembled at half past seven 
o'clock p. m.; Mr. Stevenson in the chair as 
Speaker pro tempore. 

The SPEAKER pro tempore. The House 
meets this evening as in Committee of the 
Whole on House bill No. 1326, to establish a 
system of national education, for debate only, 
no busines whatever to be transacted. Speeches 
are limited to half an hour each. 


NATIONAL EDUCATION, 


Mr. KERR. Mr. Speaker, this bill is a 
startling proposition. Since my service here, 
I have been subjected to many surprises of 
this kind. I have many times thought the 
outermost boundary of reckless and Utopian 
schemes of legislation had been reached. 
During the last ten years I have studied with 
deep and often painful interest the progress 
of our great revolution. Beginning as a con- 
flict of ideas and of arms, many gross and 
dangerous excesses were justified or tolerated 
on the ground of assumed military necessity. 
On the overthrow of the South, and the restor- 
ation of ostensible peace, the revolution was 
continued in this Capitol by the leaders of the 
Republican party. It still goes on. Its power 
may be waning, but its vicious spirit is not 
reformed nor its wicked purposes abandoned. 
It has not learned to submit to the just re- 
straint of law or to respect the Constitution. 
With insatiate love of power, it stops at no 
usurpation if it only promise partisan success. 
Although ‘‘the savage spirit of wild war 
has ceased to control the people, and it is no 
longer necessary, if ever it were, ‘* to heal the 





|| pay such damages, which may be recovered in || inveterate canker of one wound by making 
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any) yet the policy of revolution is still 
~esed forward by the leaders of the present 
‘\dministration. ‘hey proceed from one aggres- 
oy to avother as if utterly insensible to the 

th that Congress is not omnipotent. The 
-esent aim, ideal, and shibboleth of the party 
‘he speediest possible centralization of power, 
siate rights to them are hateful. These sug- 
vest the sacred principle of local self-govern- 
nent, and are therefore despised, denounced, 
al denied by them. They would by their 
eontralizing legislation exorcise the very spirit 
‘individuality, of manly devotion to personal 
aud civil liberty, as fostered by State and 
caael governments, and doom to decay the 
very capacity for self-government by denying 

neediul exercise. They would organize 
supreme power in this Capitol, and shape the 
civilization of the country to promote their 
purposes. To that end they are not content 
alone to invade the sacred functions of State- 
hood, but they seek by this bill to enter the 
domestic circle and to control the opening 
minds of infancy and youth. 

[his bill makes no pretense of clear and 
express warrant for its provisions in the Con- 
stitution. It can only find color of authority in 


the most shadowy, visionary, and transcend- | 


ental construction of that instrament. Any 


interpretation which will give validity to its | 


enactment would equally justify a law for the 
regulation of marriage in all the States, and 
of all the domestic relations, and of all the 
learned professions, and of all the institutions 
of learning, whether general, special, or secta- 
rian; and indirectly of religion, in its faith, 
doctrines, and modes of worship. It would 
in like manner justify Congress in assuming 
supreme and minute control and regulation 
of the physical education and habits of the 
people. Such a reckless and lawless rule of 


construction of the Constitution merely asserts | 


for Congress a right to define its own powers, 
make its will supreme, its discretion the only 
test of its power. 

lt is trifling with legal principles and the 


fundamental safeguards created by the people || 


to contend that this bill finds sanction in the 
words of the Constitution which declare that 


Congress may make all laws which shall be | 
necessary and proper for carrying into execu- | 
tion the granted powers. ‘Those words neither | 


enlarge any power specifically granted nor 
grant any new power to Congress. The powers 
of Congress under the Constitution, 


strucion, would be precisely the same with 
those words entirely omitted. Any other view 
would make them a grant of undefined and 
therefore most dangerous powers. If they do 
not relate to the powers elsewhere granted, 
but confer new powers, then the latter must 


abide in uncertainty, or remain in nubibus, | 


until defined by Congress. Thus is erected a 
power of definition in Congress capable of 


boundless abuse and fatal to the very idea | 


ot a Government of delegated and limited 
powers. It is grossly illogical and unjust to 
assume that the wise and sagacious framers of 


that instrument intended to implant in it such | 


a suicidal principle. It appears to me, with 
due respect, that nothing could drive intelli- 
gent minds to adopt such doctrines except the 
exigencies created by revolutionary designs. 

he claim of constitutional power made by 


this billisso monstrous, unnatural, and extraor- | 


dinary that it seems never to have occurred to 
the cautious and jealous minds of the fathers, 
or to any of the commentators upon or his- 
torians of the Constitution, as possible to 
arise, and therefore they are silent on the sub- 
ject. They have left us no solemn admoni- 
lions against it, except as they have warned us 
to be vigilant always against the aggressions 


of power, the fearful dangers and corruptions | 


Which would result from centralization, the 
loss of self-government and civil liberty, which 
would inevitably attend the denial and over- 
throw of the just rights of the States. 


upon | 
every just and established principle of con- || 


| 
The indefensible character of this bill is 
‘| further evinced by the far-fetched and novel 
| claim of some of its defenders that it finds war- 
| rant in that injunction that ‘‘ the United States 

shall guaranty to every State in this Union a 
| republican form of government.’’ The per- 

verseness of this claim consists chiefly in the 
| fact that it utterly ignores the essential truth 

that the ‘‘republican form of government’’ 
| to be guarantied or protected to the States, 
respectively, must itself be the creation, the 
home-made government, the free and voluntary 
choice, the untrammeled expression of the 
intelligent will of the people of the several 
States, acting within their respective limits, 
without extraneous control, congressional in- 
termeddling, or self-righteous, puritanical, and 
| impertinent aid from any other source; that 
the government to be guarantied must be sanc- 
| tified by the voluntary consent of the gov- 
| erned, and must, therefore, in each case be, as 
| we are taught by Hamilton and Madison, a 
| preéxisting form ef government. In other 
words, the power and duty of Congress under 
this provision may be discharged and ex- 
| hausted by protecting the autonomy of the 
| respective States. Itis abeurd and revolution- 
| ary to claim for Congress under it the right to 
tear down and build up, to repeal and modify, 
or to dictate forms and constitutions of gov- 
ernment to the States or to prescribe to them 
domestic policy and institutions. Yet this is 
| the wild theory of this bill. It is another form 
of assertion that to Congress is committed the 
| definition of its own powers, a doctrine which 
makes the power of Congress more unre- 
strained and omnipotent than that of the Brit- 
ish Parliament, and is fatal to self-government 
and to free institutions in the States. 

Still more fanciful and baseless is the assump- 
tion that authority for this bill may be found 
in the declaration in the preamble that the 
Constitution is ordained ‘‘in order to form a 
more perfect Union,’’ &c. These claims all 
evidence a singular confusion of ideas con- 
cerning legal principles, the true boundaries 
of power, the very objects for which con- 
stitutions are made, and evince a restless, 
reckless, and insatiate thirst for power, and 
unwillingness to submit to restraint. A resort 
to the preamble for grants of power at once 
violates every principle of rational construc- 
tion, and betrays the desperate character of 
the argument in defense of this bill. An ap- 
peal to such generalities for authority concern- 
ing which the text of the Constitution is silent 
ought to excite suspicion and alarm. It is a 
legal maxim that ‘‘in generalibus latet dolus’’— 
in general assertions some fallacy, wile, trick, 
or other lies hid or conceaied. ‘T'his reliance 
upon general expressions, this resort to the 
preambie to supply the lack of warrant in the 
clear and specific provisions of the text, is but 
another form of covert avowal of the alarming 
doctrine of the hour that Congress has a sov- 
ereign right to define its own powers. 

It is claimed by the gentleman from Ohio, 
[Mr. Lawrence,] and others, that the power 
of the United States to establish a system of 
national education is evidenced by the fact 
that Congress has, ever since the organization 
of the Government, maintained the policy of 
donating to the States, for the uses of educa- 
tion, portions of the public domain. But that 
policy was established in alleged pursuance 
of an express provision in the Constitution 
that— 

‘The Congress shall have power to dispose of and 
make all needful rules and regulations respecting 


the territory or other property belonging to the 
United States.” 


These words are clear and specific, and can- 
not without violence to their meaning be ex- 
tended beyond the subject to which they refer. 
They merely confer power to dispose of a 
thing, inanimate property, without any grant 
of jurisdiction over States or over any subject 
of State cognizance, whether it be education, 
local highways, or other matters. 
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No other doctrine was ever suggested ua til 
the exigencies created by Kepublicaa policy 
made it necessary. The claim of authority 
based upon this idea is as illogical and vision- 
ary as the others to which I have referred. It 
does not follow that because Congress, under 


| the Constitutiog or settled practice of the Gov- 


ernment, may give or donate land or money to 
the States in aid of education, it may there- 
fore assume and exercise jurisdiction, exclu- 
sive or partial, over the subject of education 
in the States, supersede State systems and 
laws, transfer all judicial functions or business 
arising therefrom into I’ederal courts, invade 
State jurisdiction over local and municipal 
affairs, and overthrow State governments. 
Such a claim is simply monstrous and revolu 
tionary. No State, not itself reduced already 
to abject slavery, would ever accept the ben- 
eficence of the Federal Government in lands or 
money onuany such degradingand suicidal con- 
ditions. ‘This bill proposes with the strong 
hand of Federal power to compel the States, 
or their citizens, to raise enormous revenue 


| and pay it into the Federal Treasury, to be dis- 


posed of as the l’ederal Government pleases. 
The public policy, the laws, the existence of 
the States, is to be ignored. 

Mr. Speaker, I think that without presump 
tion 1 may answer for nearly all the people 
of Indiana that they want no such system, 
need no such intermeddling in their domestic 
affairs, have no faith in the ability of Congress 
to administer such. great interests, are not 
willing to have their own excellent system of 
popular education superseded or marred by 
such a political plan, and they will much more 
highly esteem Congress if it will keep within 
its appropriate sphere, and leave them in the 


| quiet and peaceful enjoyment of their reserved 


rightsand powers. Indiana possesses a munifi- 


| cent educational fund of nearly eight million 


five hundred thousand dollars, besides the 
endowments and property of her university 
and numerous colleges and other institutions 
of learning. With our ten thousand school 
houses, twelve thousand teachers, our rev- 


_ enues arising from the educational fund, from 


State taxation, from taxation by cities and other 
divisions, all under the intelligent aud unself- 


ish control of our own people, our system is 


able 


being rapidly improved, its expense to the peo 
ple is very inconsiderable, all the interests of 
education are very effectively promoted, and 
our people voluntarily assume as liberal bur- 
deus for those purposes as they are reasonably 
to bear. They therefore need neither 
congressional prompting, interference, nor 
discipline, but ask only to be let alone, and 
that Congress will attend to its own business. 

Mr. Speaker, this remarkable bill proposes 
‘*to establish asystem of national education,’’ 
to supersede all State systems of common 
schools, to place all under the central power 
here, to make knowledge to all the chil- 
dren of the country the gift of the Federal 
Government; and to give to all the agents, 
instrumentalities, and modes of education the 
character, color, and aims that shall please 
the congressional oligarchy. ‘This is no over- 


| statement of the purposes and theory of this 


| measure. 


lf we have power to establish such 
@ system at all, we can make it exclusive ; we 
can abolish and render criminal all other sys- 
tems; and wecan make it embrace every kind 
of education, whether mental, moral, or phys- 
ical ; general, mechanical, or professional, re- 
lating to agriculture, philosophy, or fine arts ; 
political economy, ,State-craft, or partisan 


| politics. 


It would organize another powerful bureau, 
with its vast army of officers, all under central 
control. Let us estimate their number: there 
would be, in the inception of the system, thirty- 
seven State superintendents, at $2,000 each 
per year, with great powers, to be appuinted 
by the President, with the advice and consent 
of the Senate; two hundred and forty-three 


| or more division inspectors, being one or more 
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for each congressional district, 


r 


at $2,000 each | 


per year, appoints d by the Secretary of the | 


Interior, having great powers; about five thou- 
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under the national system the great army of 
school officers for which it provides are all to 
be well paid, and thousands of idle and worth- 


sand local inspectors, at three dollars per day || less men would by their cupidity be led to seek 


while employed, appointed in like manner to 
execute the system, and afford opportunities for 
to each child over six and under 
eighteen yeurs of age for six months in each 
As the bill requires, these officers will be 
compelled to employ on an average over four 
making in all 
one hundred and fifty thousand teachers: and 


education 
year 
thousand teachers in each State, 


if their average angual compensation be esti- 
mated at the low rate of $400 each, the aggre- 
$60,000,000! What an 
unp irnlleled consolidation of power and influ- 
lor evil, under 
evil management, what a catalogue of patron- 
age; what anarmy of partisans, propagandists, 
and What better ma- 
hinery could be devised to enslave the minds 
lhe wise injunction ** Know 
’ would soon yield to the partisan com- 
If this system 
ould be adopted it might become a subject 
{ serious inquiry how long before a reunion 
of Church and State would be established? 

Bat, Mr 
an example of arbitrary power and reckless 
expenditure never dreamed of in our country 

advent to power of the Republican 
he local superintendents required by 
are emp »wered to procure, by lease or 
», such sites for school-lhouses as may 
led. Wut if they cannot be thus pro- 
cured, then the division inspector is authorized 
‘appropriate’? whatever property he pleases 
such uses by merely filing in the clerk’s 
office of the district court of the United States 
‘* from the date of | 
said filing the title of said tract of land shall 
vest in the United States.’’ After his title is 
thus divested and lost to him forever, the citi- 
zen may either accept such compensation as 
this officer may see fit to give him, with the 
approval of the State superintendent, or he 
may apply to the distriet court of the United 
States tor better compensation, not for his title, 
for that is divested without right of appeal or 
remedy of any kind. Such a law works a scan- 
dalous usurpation and a practical denial of 
justice, except at the arbitrary metcy of these 
officers. The right of property was never so | 
trifleé with before in this country nor the cit- 
izen so summarily divested of his title. The 
existence of the owner is almost ignored ; heis 
brushed aside as if he were an intrader; the 
sacredness of private property is mocked to 
ridicule, and the imperial fiat of a petty officer 
at once divests title and dispossesses the owner. 
hen these officers are clothed with power to 
pay for such sites what they think proper, to 
to build 
on such plans and at such expense as their 
judgments, ignorance, or cupidity may dictate. 
What treasury can long endure such unguarded 
and reckless expenditures ? 

The extent to which such a system as this 
bill proposes would aggravate the cost of com- 
mon schools in our country can scarcely be 
overestimated. 
that any system of national schools that would 
accomplish as much good in practical results 


pate amount will be 


ence this eystem would form! 


politi al colporteurs ! 


of the ! eople? 
thyself 


mand ** Know thy master,’’ 


Speaker, there is in this measure 


until the 


mrcy 


scription thereof, and 


a ce 


lease on such terms as they please, 


positions under it. I believe it would, if fully 
inaugurated, cost the people annually over one 
“hundred million dollars. 

Mr. Speaker, another novel and extraordin- 
ary requirement of this measure is that— 

The school-books to be used in all the national 
schools shall be such as are prescribed by the surer- 
intendent, under the direction of the Commissioner 
of Education, They shall be furnished by the State 
superintendent to the division inspector, and by the 
latter to the local superintendent, for the childreu 
within his district, aud by him distributed to them 
at cost: Provided, That if any childis unable to pay 


; : 
the cost of the books needed and used by it the same || 


shall be furnished gratuitously. 


It seems to me that it would be difficult to | 


confer a power upon any officer that is more 
intrinsically important and delicate, or more 
liable to gross abuse and perversion, or capable 
of becoming a source of greater evil, fraud, and 
corruption. ‘The very fourtains of knowledge 
might be poisoned ; the primers, spelling books, 
readers, histories, and other school-books be 
made to inculeate the superstitious, sectarian, 
or partisan opinions or fanaticism of a class, 
party, or denomination. It is a power unfit to 
be trusted to any one person, department, or 
party under our system of government. It 
belongs alone to the people in the most popu- 
lar sense, acting intheir smallestsubdivisions. 
its consolidation as proposed by this bill is 
dangerous, calculated to eomplete and crys- 
tallize the work of centralization, destroy the 
capacity for self-government, and subordinate 


the States in the most abject sense to the Fed- 


| eral Government. 


I will not take time now to 


| analyze all its provisions in detail. 


But | want to speak of what [ conceive to 
be the most unjust, oppressive, and infamous 
proposition in this bill. lt is proposed by 
the fifteenth section to lay a direct tax of 


| $50,000,000 on the United States, to be paid 


by the States severally in proportion to their 


| population, and if not assumed and paid by 
| the States respectively in such proportion, then 


to be assessed and collected of the owners of 
property in the several States, by the assess- 
ors and collectors of internal revenue through- 
out the country, under a system of laws, rules, 


| and regulations of the most cumbrous, com- 


plicated, expensive, and oppressive, character. 
(See Statutes-at- Large, vol. 12, pages 294, 422, 


| and 640, being the acts of Congress provid- 


ing for the collection of direct taxes from the 


| people of the rebel States, of August 5, 1861, 


I believe it is safe to assume 4} 


as the present State systems do would cost the 7 


people ut least three times as mach. Under 
the existing systems, devised by the States, 
executed by the people in their local relations, 
adjusted to the conditions and capacities of the | 
different sections and communities, enlisting 

the intelligent and unselfish interest of the | 
people, of the good and virtuous in each school 

district, the real interests of edueation in all its | 
influences upon society are tenfold better pro- 
moted than they would be under any national 
syste. A vast majority of school officers 
under the different systems in the States give 
their services without charge or salary, und 
are generally actuated by a manly and patri- 
otic desire to promote the public welfare. But 


June 7, 1862, and February 6, 1863.) This 
bill reénacts these several laws by reference 
to them only. 

Under the Constitution a direct tax must 
be assessed against the States **in proportion 
to the census.’’ ‘This enormous burden must 
therefore be distributed among the States ac- 
cording to their population under the census 
of 1870. There are now two hundred and forty- 
three congressional districts in this country ; 
and the portion of this tax chargeable to each 
is therefore about two hundred thousand dol- 
lars. ‘This sum is to be extorted from the citi- 
zens of each district, without any regard to 
their ability or inability to pay it, their wealth 


or povérty, their prosperity or adversity. But | 


this only half indicates the unequal, cruel, and 
merciless nature of this barden. 


If any particular State should decline, or be || 


unable to assume the payment of the portion 
assessed against it, and to provide by its own 
laws for its collection from its citizens, then, 
under this law, the assessors and coilectors 
of internal revenue in such State must proceed 
upon an arbitrary principle to assess the share 
due from such State upon the owners of its 
land alone, all other property escaping, and 


| if such land-owners fail to pay the tax so 


assessed upon them these officers must pro- 


, ceed in the most ex parte and summary man- 
|| ner to sell their lands torthetaxes, It appears 
. to be accepted law that a direct tax can only 
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1 be imposed upon lands and their improve. 
/ments. For example: the State of Macc. 
| chusetts has ten Representatives, and its 
| tion of the $50,000,000 is therefore atyoy; 
| $2,000,000; but the State of Indiana has 

eleven Representatives, anf its portion is there. 

fore about $2,200,000; and Massachusetts may 

be able to assume and pay its portion, collecr. 

ing it from its citizens under its own laws and 
| without serious injury Or oppression to them. 

but Indiana, from inability or unwillingness 
| fails so to assume and pay its $2,200,00y. and 
| the internal revenue officers of the [ed 
| Government therefore proceed to assess tha, 
vast sum upon the lands in the State, and, jj 
not paid in due time by the owners of the 
|| lands, to sell them in the summary and arhj. 
|| trary manner provided in the laws to whieh | 
| have referred. 

‘| Another illustration may be obtained by Q 
comparison of Massachusetts and Ohio unie; 
returns made by those States for 1870. [he 

| aggregate of values owned by citizens of Mas- 
| sachusetts, making reasonable allowance fo; 

undervaluations, amounts to $2,000,000,009. 
| and the population is 1,457,351; and therefore 
|| the average value per capita of the property 

of her people is over thirteen hundred and 
| seventy dollars. But the total amount of 
| values in Ohio, making the same allowance 
| for undervaluations, is only $1,400,000,0u0, 
| and the population is 2,652,302; and theretore 
| the average value per capita of her people js 
only $527. Yet, under this law, the people 
| of Massachusetts would only have to pay of 

\| this direct tax about two million dollars, and 

'| those of Ohio over four million dollars; so 

| that in the practical working of it, having ref- 


i} 
| 


|| erence to the ability of the people to pay, the 
i| citizens of Ohio will be taxed threefold heavier 
'| han those of Massachusetts. Any mode or 
| principle of taxation that works such results 
| is vicious, iniquitous, and unfit to be adopted; 
|| and it poorly becomes Massachusetts or New 
| England to attempt to force it upon other States, 
| The proposition ef the gentleman from Massa- 
chusetts [Mr. Hoar] to amend his original bill 
by substituting a capitation tax of forty cents 
|| for each inhabitant under the census of 1870 
| makes no improvement in the principles or 
'| practical effects of the original measure nor in 
| the modes prescribed for its assessment and 
‘| collection. If not assumed and paid by the 
| States to the United States it would be as- 
| sessed upon the lands of the people of such 
| States as failed to assume and pay their pro 
|| portion, and all other property and citizens 
| would escape its burden. Indeed this entire 
| bill affords a brilliant example of New Eng- 
‘| land philanthropy and generosity. It bur- 
| dens everybody except the people of that 
| section. It helps everybody else at the cos' 
| of everybody except the people of New Eng 
‘| land. 

Under the late amendments to the Consti- 
| tution the census must embrace all human 
| beings in the respective States, and according 
|| to the population, so ascertained, direct taxes 
(| must be apportioned. Hitherto only three 
| fitths of the negroes were included to get 
the basis for such apportionment. The rela- 
tions of the States to each other touching their 
ability to pay direct taxes are thus materially 
changed, and to the prejudice of the late 
| Slave States. ; 
| . This proposition to establish a system ot 
_ national education is a New England idea and 
'| policy, and a few facts will impressively indi- 
cate the animus, the peculiar statesmanship, 
| the cunning selfishness, and the cruel section 
alism attempted to be concealed by New Kung: 
| land in this measure. 
| The time of Mr. Kerr having expired, Mr. 
| McNeety moved that by unanimous consent 
| he be allowed to proceed. 

The SPEAKER pro tempore. How much 
1 time does the gentleman trom Indiana want? 

Mr. KERR. Some ten minutes more. 


“ssa 
por- 


21s 
eral 


| There was no objection. 
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\fr. HOAR. Perhaps this is a good time to 
ack the gentleman from Indiana whether he 
nas overlooked that section of the bill which 


requires that the amount raised in each State || 


hall be expended therein ? 

Mr. KERR. Not at all. 

Mr. HOAR. So that Ohio children will 
aire education in proportion to their nam- 


req : . } ° ° 
hers without reference to the wealth of their 
fathers. 


“Mr. KERR. I will answer the gentleman’s 
inguiry as I go on. a 

[he average pecuniary ability of the people 
of New England per capita to pay taxes is at 
jeast threefold greater than that of the people 
of the western States, and not less than sixfold 


tion, give them peace and self-government, 
and in the early future, without spasmodic 
and unnatural efforts, they will amply and 
cheerfully vindicate themselves against these 


| unjust criticisms. 


Just and humane men should remember 
that while population in the’ southern States 
during the last decade has somewhat increased, 
and liability to direct taxation of the kind 
imposed by this bill has therefore heen aug- 


| mented, yet, during the same period, the abil- 


| greatly diminished. 


ity of the people to pay taxes has been very 


lhe aggregate of values 


| has been reduced, for example, as shown by 


vreater than the average of that of the people | 


ofthe southern States. But the gentleman from 
Massachusetts, the author of this bill, [Mr. 
Hoar, ] proposes that each citizen of these lat- 
ter States, without any reference to his ability 
to pay, shall be charged with dollar for dollar 
aud cent for cent of this tax that is charged to 
each citizen of Massachusetts. ‘The great truth 
‘s ignored that New England bas grown rich, 
in great part, as the result of subsidies, pro- 
tection, high tariffs, and sectional legislation, 


at the expense of the West and South. It | 


seems not to have occurred to the mind of the 
author of this measure that this tremendous 


burden of $50,000,000 ought to be so imposed, | 


ifat all, upon the people, as that its payment 
by them individually should bear some rela- 
tion to their ability to pay. 

But, Mr. Speaker, it is very well under 
stood by the friends of this measure that when 
there is charged of this tax $1,600,000 against 
North Carolina, or $1,000,000 against South 


the late census in Florida, forty five per cent. 


| below what it was in 1860; in Georgia, sixty 


six percent.; in Louisiana, forty-six per cent.; 
in Mississippi, seventy-one per cent.; in North 
Carolina, fitty-five per cent.; and in Virginia, 


| thirty-three per cent. But this cruel bill would 
| impose the same burden per capita upon those 


| poor people as upon the people of Massachu- 
| setts, whose aggregate of values has increased 


since 1860 over ninety per cent., or those of 
Rhode Island, whose increase is over s:xty-eight 
per cent.; or those of Pennsylvania, whose 
increase is Over seventy-five per cent. Can 
any public servant who cherishes manly sym- 
pathy for the poor and suffering, or who appre- 
ciates the great law of equality, vote for sucha 
measure ? 

But, Mr. Speaker, still further to intensify 


|| and augment these gross inequalities, and to 


Carolina, or $1,400,000 against Alabama, or | 


$1,600,000 against Georgia, eyen if its collec 
tion and paymentare assumed by those States, 
respectively, still it will rest chiefly as a griev 


ous burden upon the white citizens of those | 
States, who own most of the property and pay | 


almost all the taxes, and that thereby the pro- 
portion of the tax extorted from them indi- 
vidually will be further very greatly increased 
in comparison with that paid by the people of 
the Kast and North. 


It is elso well understood that if such States | 


are unable or decline to assume, collect under 
their local laws, and pay to the United States 
their several parts of this tax, then the same 
must be assessed, as | have already stated, 
upon the lands in those States respectively, 
aud, if not paid by their owners, then their 
lands must be sold ; thus still farther reducing 


the number of tax-payers, and vastly increas- | 


ing the disparity in burdens between New Eng- 
land, or the North, and these poor States of 
the South, and between the citizens of these 
States themselves, for the lands there are 


owned by a small proportion of the people, | 


aud but few acres are owned by the colored 
men, and all the people are poor, the land- 
owner as well as the landless, and the country 
is impoverished and depressed. 


It is to me a matter of profound surprise | 


that any gentleman on this floor, claiming to 
represent any district in the South, should 
favor this bill, It imposes upon his people 
and section its most unequal, unjust, and op- 
pressive burdens. It gives them nothing ex- 
cept what it extorts from them, and not even 
so much. It secures them the benefit of no 
lax or revenue raised in other parts of the 
country. Jt imposes such onerous exactions 


protect the colored man against paying any 
part of this tax, avd to punish the white men 
of the South, this bill provides that the home 
stead whereon any citizen actually resides shall 


| be exempted from taxation to the value of 


$500. (Statutes-at-Large, vol. 12, p. 297, sec. 
13.) Is it possible fur human ingenuity to 
devise a more grossly unjust, unequal, oppress- 
ive, and cruel mode of assessing and collect- 
ing atax? It violates every priuciple of just 
government, and is unworthy the age in which 
we live, and it cannot be relieved of its odious 


{ character or sanctified by the end in view. 


It is claimed by its friends, as a merit or 
relief against the sectional and grinding nature 
of this burden, that the bill provides ** that all 
sums of money assessed and raised in each 


| State by virtue of this act shall be expended 





|| therein for the purposes of education, as in 


this act declared.’’ A few suggestions will 
sulliciently expose the emptiness of this pre- 
tense. It it is a merit atall, it is because the 
enormous taxes imposed by the bill are sub- 
stantially for local use in the respective States 
by which they are paid. If this is true, then 
Congress is engaged in the absurdly unconsti- 
tutional business of imposing onerous taxes 
upon the people of the States to be expended 
in the purely internal, domestic, and muni 
cipal affairs of the States. But if Congress 
can do this for the support of schools it can 
do so to build court houses or colleges, poor- 


| houses or county jails, penitentiaries or asy- 
lums, public highways or city streets, theaters || 


or churches. ‘Lheu it follows, in further illus 
tration of this fatal usurpation, that Massa- 
chusetts has the right to aid and coUperate in 
imposing enormous local taxes, for local and 


|| domestic purposes, on the people of Oluo or 


Louisiana or South Carolina or other “States 
But more startling sull: it is an assertion for 


| Congress of power to dictate for what local 


upon them, and especially upon the few who || 


will be compelled to meet them, as no people, 
so plundered. abused, and impoverished as 
they are, can endure without intolerable op- 


purposes in the States the people shall pay 
taxes, how much they shall pay, how it shall 
be collected, how and by whom it shall be 
expended, and to supersede all State laws con- 


|| cerning such matters. 


pression or practicaienslavement. Aside from | 


its usurpation of power, every representative 


of the South owes it to common justice and || 


lumanity to oppose it to the uttermost. If | 


the States and people of the South have done 
less in the great cause of education than others, 
itis because they are and have been unable to 
do so much. Give thein time for recupera- 


Upon the theory of this bill it is competent 
for Congress to require uew, poor, and sparsely 
settled States, without reference to ability or 
conditions, to establish, support, and main- 
tain systems of education or other local insti- 
tutions of the same kind, order, and complete: 
ness, as those existing in the oldest comimuut 


| ties, with the most dense, wealthy, and cult- 


vated populations. 
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by its fiat, upon its own arbitrary will, whim, 
or fanaticism, force the local institutions and 


| domestic policy of the several States into abso- 


It may extort from the unpitied toil of poverty 
and adversity, from the devastated lands and 
impoverished people of the unhappy States of 
the South the same amount of revenue per 
capita as from the more fortunate, favored, 
and affluent citizens of New England. Is it 
credible that such monstrous doctrines shall 
be approved, find defenders. or be tolerated 
in this country ? 

Mr. Speaker, it is no question here whether 
gentleman are in favor of popular education 
or not. Every honest man in this House will 
assume that we are all in favor of the most 
liberal and complete education that is prac- 
ticable under the circumstances of each par- 
ticular State, section, or community. ‘The 
real and vital issue involved in this measure 
is whether we shall respect the Constitution, 
protect the States in the enjoyment of their 
rightful jurisdiction and dignity, and restrain 
the exercise of undelegated and arbitrary pow- 
ers by Congress, so far as to render it possible 


lute identity, or at least general uniformity. 


| to preserve free institutions and civil liberty 
}} In Our country. 


Let every gentleman in this 
House answer this great question by his action 
on this revolutionary and cruel measure. It 
seeks, under the cover of a false pretense, to 


accomplish a great outrage upon the people 


of some sections of our country, and to over- 
ride and defy the original and necessary juris- 
diction of the States. 

The alleged lack of educational facilities, or 
want of interest in the subject of education, 
or prevalence of ignorance, in any portions of 
the country, however true, confer «0 authority 
to enact this bill. No man more sincerely 
deplores the existence of illiteracy in any 


| section, Or among any classes of our citizens, 


| black or white, than I do, nor more highly 
| appreciates the value and importance to our 


| and general intelligence. 


country and our institutions of tree schools 
Q But | oppose this 
bill because the subject of it is wholly foreign 


| to the jurisdiction of Congress, and ought 


never to be submitted to the control of the 


| central Government, and can be infinitely bet- 
| ter administered by the people under State 


laws and in their local relations. 

If New Icngland desires to aid in the devel- 
opment of educational systems and in the dis 
semination of knowledge where they are most 
needed, there are many practical and legiti- 
mate ways in which it may be accomplisbed. 


| They can adopt the generous policy of their 


own great and good citizen, Mr. Peabody, or 
they might dispense their beneficence from 


| their public revenues, or their numerous til- 


lionaires could contribute a tithe of their 


| annual incomes to aid the famishing minds 
| of benighted sections to obtain knowledge, 


| material development and progress. 


In other words, it may, || 


and yet preserve intact the great compact of 
liberty, the Constitution, aud maintain the 
States, the great nurseries of self-government, 
in manly vigor and dignity, and vindicate the 
Republican party, and especially New Nngland, 
against the general suspicion of revolutionary 
designs. ‘They can retrench the expenses ot 
the Federal Government, stop the robberies of 
the people under the cover of land grants, sub- 
sidies, partisan navy yards, dishonest tariffs, 


| and other schemes for individual aygrandize- 


ment, and adopt the just and | »norable policy 


| of gradual and not immediate payment of the 


public debt; and thus very greatly reduce the 
oppressive burdens of the people for the sup- 
port of the Government, save to them many 
hundred million dollars annually, and enable 
them thereby to appropriate more generous 
sums to advance all the great interests of edu- 
cation, social and moral improvement, and 
Such a 
policy would be statesman|ike, magnanimous, 
and benijicent, would enable miliious of our 
suffering people to eat more bread, wear more 
clothes, get more kuowledge, build more 


wane 


ses 
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school-houses, colleges, and universities, ob- | 
tain more books and libraries, and erect more || 
und better temples in which to learn the pre- || 
cepts of religion and worship the living God. ! 





[Here the hammer fell.] Mr. Speaker, I will, 
with leave, add a table to my remarks illustra- 
tive of the capacity of States to pay taxes; 
which table is as follows : 


The true value of real estate and personal property, according to the eighth census (1860) and 


the ninth census, (1870,) respectively ; also, 
decrease in certain States. 


Realand personal property. 


HO. 1870. 


Massachusetts $815,287,433 | $1,537,816,504 
New Hampshire, 156,310,860 181,035,188 
Rhode Island 135,337,588 221,606,647 
Pennsylvania 1,416,501,818 2,616,590,045 
Likinois 871 BHU, 282 2,033,751, 076 
Indiana : ea 128,855,371 1,279,980,475 
Ohio 1.193.898.4292 | 1.640,064.309 
Wisconsin ‘ 273,671,668 353,447, 568 
Delaware 16,242, 151 97,18),773 
Fiorida 73 101 ,oQo 40,191,756 
(heorgia cota 645,895,257 219,878,720 
Louisiana 602,118,568 $25.712,991 
Missiseippi 607,324,011 174,305,548 
North Carolina 358,739,399 162,246,838 
Virginian 371,162,885 


793,249,681 


11,084,045 


West Virginia. 


District of Columbia. 


159,485,203 
126,873,618 


Total 


$8,559,400,864 


The SPEAKER pro tempore. The gentleman | 
from Arkansas will be confined to fifteen min- 
utes, in order that all who desire to speak may 
he heard, 

Mr. ROGERS. Mr. Speaker, the bill under 
discussion is one reported from the Commit- 
tee on Education and Labor, of which I ama 
member, | examined this bill carefully when 
in committee, and could not give it my sup- 
port. After having given it further examina- 
Lion since then, | am still unable to give it my 

upport 

In the first place, Mr. Speaker, the measure 
is unconstitutional. It is opposed to our theory 
of government as well as to the Constitution. 
I believe something ought to be left and is 
left by our Government to the local authorities 
of the country to regulate, and therefore I 
believe, sir, that Congress has no power like 
that claimed under this bill. But even if we 
had the power, I do not think it would be good 
policy to embark in any project of this kind. 

But, sir, if [ could beheve that this bill was 
constitutional [| could not vote for it because 
of its cuambrous and expensive machinery. It 
isa bill, to my judgment, wholly impractica- 
ble, a bill the provisions of which cannot be 
put into successful operation in this country. 
it is a bill which, it seems to me, strikes down 
all the rights of the States and centers an 
additional power in the Federal Government 
here at Washington city. 

Now, sir, having said this much in general, 
allow me to call attention to the fifth section 
of the bill. What does it provide? That there 
shall be superintendents appointed for the 
various States. There is to be a general super- 
intendent, and then other superintendents 
acting under him. ‘These local superintend- 
ents are to go abroad in the land and select 
such sites for schools as they may think proper 
and report on the same to the general super- 
intendent; and if the latter shall approve the |) 
selection, then the sites are to be taken, whether || 
the parties owning the land shall consent or 
object. LI ask, whether it is not a monstrous 
proposition. But it goes on further to provide 
that as soon as the property is selected, and 
before being reported to the general super- 
intendent, it shall vest in the United States | 
Government. ; 

Thus, sir, you propose to enter my posses- 
sions, to enter my lot in acity or my plantation 
in the country, to take possession of it; and 
just so soon as you take possession of it under | 
this bill the title to it inures to the Govern- | 
ment of the United States, and my only rem: || 
edy is before a commission appointed by the i 


$11,727,230,144 


What does the sixth section provide? 


the amount and percentage of increase and 
a eee aaainegeatene 
Increase. Decrease. 

bioas > | per 

Amount. Per cent. Amount. oent. 
$722,579,071 | 88.63 - - 
25,624,328 | 16.52 - - 
91,269,059 | 67.43 - - 
1, 200,088,227 | 82.48 - - 
1,761,890,794 | 202.08 - - 
751,145,104 142.03 - - 
446,165,887 37.37 - - 
59,775,880 21.84 - - 
50,938,592 | 110.15 - - 

a . $32,909,744 45.01 

- : 426,016,517 65.95 

. - 276,405,577 | 45.95 

- 433,019,363 71.29 

| - 196,492,561 | 54.77 

. - 252,601,593 | 33,10 
85,788,673 | 208.80 . tone 





$4,795,265,615 s 








| $1,627,445,355 - 
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superintendents in their interest; and by their 
decision the value of this property is to be 


assessed and I am to be paid for it accord- | 
Now just look at the proposition. Is | 
there a sensible man anywhere who would | 
allow, under our form of government in this | 
once free Government, any man to come into | 


ingly. 


his yard and enter upon his premises and 
divest him of his rights simply by seizing upon 
his property and vesting it in the United States ? 
rhe idea to me, sir, seems to be preposterous, 
and does away with all security of property 
in this country under the laws and under the 
Constitution. 

But, sir, | have another objection to the bill. 
It pro- 
vides that these superintendents shall prescribe 
the school-books that shall be used 
schools established in the various States. 
look at that proposition! 


Just 


of men both North and South, and I say the 
result will be that the superintendent will be- 
come connected with some publishing estab- 
lishment and no books will be allowed to come 


into the schools under his control unless they | 


come from the publishing establishment ir 


which he isa partner; that will be the effect of 


this provision in the sixth section, which gives 
the superintendent the power to prescribe the 
character of the books to be used, to prescribe 
every particular book that may be used in the 
public schools. And yet, sir, gentlemen upon 
this floor claiming to be American citizens, 
born in the sunlight of liberty, come up here 
with a proposition of this sort and say that I 
shall not have the right to buy such books as 


{ please from which to educate my children. | 


They press this scheme upon the attention of 
the House and of the country and ask me and 
every person upon this floor to support this 
monstrous proposition. 

I have seen something of the sharp practice 
in large cities, both North and West. I have 


/ understood something of the calculations they 


have made. And while I do not believe that 
my friend from Massachusetts [Mr. Hoar] 
intended any such effect by incorporating this 
section in the bill, yet under it | can see that 
monstrous wrongs will grow up. 

But, sir, I do not intend to discuss the pro- 
visions of the bill. I may say that but for the 


remarks of my friend from Massachusetts, [ Mr. 
Hoar,] my colleague upon this committee, 
I do not know that [ should have said a word 
upon the subject at all, although I felt that it 
was my duty to say something in regard to the | 


provisions to which I have called attention. 


in the | 


It has been my | 
lot to know something of the sharp practices | 
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In urging upon the House the necessity ¢,, 
this bill my friend from Massachusetts to), 
the House and tells the country that the peop}. 
South are a set of semi-barbarians, a set of 
savages, and that we are called upon, if woe 
would perpetuate the public institutions of thi, 
country, to educate those people, because ther 
will not educate themselves. 

I know, sir, that my friend from Magea. 
chusetts would not knowingly do an injustice 
to the people of any section of this country. 
But, sir, the very proposition to pass a bill 6¢ 
this kind is an insult to the people of the gee. 
tion where I live. Why, if I were to get yy 
here and talk to my friend about the burnin; 


| of witches and other practices and institutions 


in the olden times of the people of Massachy. 


| setts, and those from whom they descended, 
| would he not rise in his seat to defend his gee. 
tion against such aspersions, and to protest 
| against the wrong done to his people by state. 


| ments of that kind? 


| the House. 


I have seen him—and | 
admired his pluck when he did so—when he 
rose and defended the people of his State 
against attacks made from the other side of 
Then I ask him if he can fee} jy 
his heart that I should not to-night speak for 


the section of country in which I live; that | 


| should not speak for the right, for God. and 








| for my country ? 


I know he cannot. 

In speaking upon the subject of the ne 
cessity of education in the South he referred 
to the State of Arkansas, and as a min wh; 
lives there, born in an adjoining State, and 
emigrating there many years ago, | feel wir) 
those people all that they feel, and expect to 
share in their prosperity and as their It, 
resentative upon this floor, I cannot let ti: 
subject pass without calling attention to t! 
remarks of the honorable gentleman.  \\! 
are they? In speaking of the school syst 
he said that ‘in Arkansas the school system, 


|| in spite of white hostility, is more success! 


than in most of the southern States.’’ Now! 
know, as 1 have said, that my friend does no’ 
want to misrepresent ; I am satisfied of that: 
but he has been badly imposed upon. Now, | 
tell him that two thirds of the voters in the 
State of Arkansas are white men, and | 

one third colored men. Now, if the sclo 

system has been put in operation at all, | ask 
him if it has not been done by the white mei 
in that State? How, then, can it be said that 
the white men in that State are opposed to th 
school system and to education in that State’ 
The gentleman can refer to the census to su 
if | am correct when I state that two thirds ot! 


| the voters of that State are white men and one 


third black. You do not think we have a 
minority government there, do you? You d 
not believe that the black men in that State 
rule the State, do you? If you do, you ure 
very much mistaken. Butlet me tell you tha! 


| the white men of that State made that law, and 


it is the white men that are paying the taxes t 
support the schools that you say are doing bet- 
ter than many of the schools in the southeru 
States. So much for the allusion to Arkansas 
by my friend. 

Mr. HOAR. Will the gentleman be kind 


enough to inform the House whether the 


| school system in that State, which [ said was 


better than that in many of the other south 
ern States, has met with hostilities from any 


quarter? 


Mr. ROGERS. The present system? 
Mr. HOAR. Yes, sir. 


Mr. ROGERS. Yes, I will. Iam glad my 


| friend has called my attention to tliat point. 


Mr. HOAR. I would like to ask the gentle- 


| man if that hostility is from the blacks ? 


Mr. ROGERS. I shall come to that point 
and answer the question, I think, to your sas: 
faction. The school system which has been 
adopted there, adopted almost in a time ol 
revolution, is an expensive, cumbrous, and 
unprofitable one. We have sought from time 
to time to amend and correct that system 50 
that it shall not be so burdensome either to 
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white men or to the black men, at the | 
came time giving to each a fair chance for || 
~queational advantages in the State. 
ae will remark right here that in the State of 
Arkansas, impoverished as itis, coming out of || 
a terrible war, with atl the property destroyed, | 
we pay, according to the Governor’s message, 
nearly balf a million dollars annually for the 
support of schools. I believe the precise 
amount is $429,449 90. That people, impov- 
erished as they are, struggling as they are with 
adversity, have come up and taxed themselves 
that amount with a view, not only to the edu- 
cation of their own race, but of the black race 
‘, their midst; and yet these unkind remarks 
have been made in regard to that State. 

Mr. HOAR. The gentleman will allow me 

xplain. 
“a ROGERS. Certainly. 

Mr. HOAR. What I said was on the best 
information I could get, that the school system 
in Arkansas, in spite of white hostility, was 
doing better than that in many other States. 

Mr. ROGERS. I understand that. 

Mr. HOAR. NowlI understand the gentle- 
man admits that it has encountered hostil- 
ity, and I understand that, on being asked, he 
declines to say that it has encountered any 
hostility from the blacks. It has therefore 
reached its success, according to the gentle- 
man’s own admission, in spite of white hos- 
tility. 

Mr. ROGERS. I cannot yield further if 
this comes out of my time. I presume that | 
the bulk of the black peop!e in my State, to 
deal candidly and fairly with my friend, know 
very little about the school system in my State. | 
I presume that is the fact. I presume further- 
more that they have paid very little of the taxes | 
in the State, and therefore are not very much | 
interested in how the money comes, so that it 
comes. 

I will state that the school law of Arkansas | 
provides for ten superintendents, besides the | 
general superintendent, costing the State 
350,000. These superintendents have power 
to compel the county courts to levy a tax as 
high as three per cent. upon the taxable prop- | 
erty of the people therein, to support schools 
for the negroes and the whites in the county. 
Now Lask you if there was ever a more lib- 
eral school system than that? If I asked 
you if you would vote for such a sehool sys- 
tem in Massachusetts, you would say that you 
would not. 

Now, let me make another statement. I 
live in & county where the tax to-day upon 
my property amounts to six per cent., and a | 
little over, and that property is assessed by | 
aman whom I know nothing of, by a man 
appointed by the Governor of the State for | 
four years, and whose salary is derived from 
the amount of assessments he makes upon the 
property of that county. And yet they were 
borne. And in the face of all that indulgence 
on our part, gentlemen come here and, not | 
intentionally, flaunt in our faces the statement 
that we are a set of barbarians, that we are 
last verging into barbarism, and therefore the 
Government of the United States must come 
to our relief and elevate us, it may be, into 
the light of the glories of Massachusetts. 

Mr. HOAR. If the gentleman will permit 











| and what is the report from that State ? 


| educated. 





| 

eel | 

The SPEAKER pro tempore. 
gentleman yield? 


Mr. ROGERS. 


Does the 


I cannot for want of time. | 
I now pass from Arkansas, having stated the | 
whole of the matter as I understand it. Now | 
let'me come to my own native State of Ten- | 
nessee, and who is it who does not love his | 
hative State ? 

{Here the hammer fell. ] | 

lhe SPEAKER pro tempore. 
the gentleman has expired. 

Mr. HOAR. [hope the time of the gen- 
leman will be extended for five minutes. 

Mr. CREBS. I move that it be extended 
for ten minutes. 


Thetime of 


No objection was made to extending the 


|| time for five minutes. 


Mr. ROGERS. I come from Tennessee, 
My 
friend from Massachusetts [Mr. Hoar] says 
this: 

“*Tennessee: Successfully established school sys- 
tem overthrown, and provisions of the old ‘pauper 
school’ law reéstablished. Nonormal school.’’ 

And following that he says that he is in- 


formed—and I doubt not he has had such a 
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os 


| edge and enlightenment, except in those compara- 


tively few instances where their parents are either 
wealthy or in a high degree intelligent and self- 
sacrificing for the good of their offspring. In other 
words, the law as it now stands in our State care- 


| fully and zealously provides for the barbarism and 


debasement of posterity. Our public press is gen- 
erally hostile, often bitterly so, to any general and 
efficient system of popular education. It prefers 
that the masses should grow up prejudiced and 
ignorant and brutal.” 


Mr. ROGERS. Mr. Speaker, the last clause 


| of the extract which has just been read is as 


statement made to him—that in three counties 


in Tennessee there is not to day a child being 
Sir, it was my fortune to be born 
in Tennessee. As early as forty years ago 
there was a common-school system in that 
State. All the education I have ever received 
I obtained in one of the country schools in the 
county where I lived, partly paid for by the 
people-of the county and partly paid for by my 
father. 

Now, let us see something about these schools 
in Tennessee. I have taken this statement to 


| a distinguished gentleman and a Senator of 


the United States from the State of Tennessee, 
and he has furnished me with a statement which 
I beg gentlemen to listen to as I read: 


“Prior to the war we had alarge school fund in the 
Bank of Tennessee. That bank was carried south, 


| and in 1865some $400,000 was recovered from the bank, 


in specie, that was invested in United States bonds, 
($618,000,) in seven-thirties, and deposited in a bank 
at Memphis, and more than three hundred thousand 
dollars lost by the failure of the bank, (national 
bank.) Since the war a tax has been levied upon 
Se for common schools, and owing to the em- 

arrassed condition of the State a large amount of 
the proceeds was used to pay the State militia, and 
the greater part of the remainder paid to school 
otlicers.” 


Mr. CREBS. 
was this? 

Mr. ROGERS. 
administration of my friend, Mr. BrownLow. 
I supposed that would be understood without 
my stating that fact. 

‘*When the Democrats obtained the majority they 


Under whose administration 


repealed the general law, and authorized the county | 


courts to levy a tax for school purposes, and by the 
constitution the poll-tax, which cannot be less than 
fifty cents or more than one dollar, is to be applied 
toschools; by an actof the last Legislature the county 
courts are authorized tolevy a tax of fifty cents on 
dogs for schools, exempting one dog in each family.” 

Now, I will ask my friend from Massachu- 
setts [Mr. Hoar] if he and the people of 
Massachusetts have ever been so anxious to 
educate their children as to absolutely levy a 


tax on dogs for that purpose? Our people in 


This was done under the || 


| of his imps on earth to utter. 


| Lewis. 


base a slander as the devil ever prompted one 
That is strong 
language, but | mean it. I know Mr. Barbour 
1 know that this letter was not written 
in the interest of the country. Although he 
lives in that State, pretending to be a citizen, 


|| mixing with the people and doing business 





that country were hard run; they had but || 


little money; they felt the need of education, 
and hence they absolutely levied a tax on 


dogs, exempting one for each family, to carry | 


forward their school system. Yet my friend 
from Massachusetts [Mr. Hoar] comes for- 
ward here and reads a letter from a man of 


| the name of Barbour Lewis, to which I will 


call attention in a moment, saying that we are 


in a state of barbarism, and fast hastening to | 


darkness and despair. 

Now, in reference to the fact that there is 
not a child now attending school in three coun- 
ties of Tennessee, I will undertake to say, from 
my knowledge of the country, that that state- 
ment is a canard. 

This statement from which I have been read- 
ing was obtained by me from Senator low er, 


a Republican, [ believe, in the other end of | 


the Capitol. He gave me this statement be- 
cause l asked him. I wanted it in order to 
put my native State right. Now, sir, do you 
believe that in a State where such efforts to 
promote education have been made there are 
three counties in which there is not a single 
child being educated. Ido not believe a word 
of it. 

I wish now to allude to the letter of Mr. 
Barbour Lewis, embodied in the speech of the 
gentleman from Massachusetts. I ask the 
Clerk to read an extract from that letter. 

The Clerk read as follows: 

** Mempuis, TENNESSER, January 10, 1871. 


** The masses of the children of our State are utterly 
excluded from the blessings of books, and knowl- 


with them, yet for party purposes he will write 
such a letter as that to the Congress of the 
United States, to be published to the world, 
and thus to slander his friends and neigh- 
bors—the men.with whom he isin close asso- 
ciation every day. I well recollect this man 
Barbour Lewis. Just after the constitutional 


| convention in that State, and just before the 


constitution was voted upon by the people, | 
met him in Memphis. He asked me what | 
thought the result would be. I told him, * I 
believe the constitution will be voted down.”’ 
Said he, ‘‘ Sir, the bureau, I fear, has not 
been efficient in that State.’’ Sir, a man who 
would strike down the ballot for party pur- 
poses, who would use, to promote partisan 
ends, the Freedmen’s Bureau, or other agen: 


| cies unwarranted by the Constitution of the 
| country, is a bad man; a man who is only 


‘* fit for treason, stratagems, and spoils.’’ 
{ Here the hammer fell. ] 
Mr. TOWNSEND. Mr. Speaker, my col- 


| league on the Committee of Education and 
|| Labor from Illinois, [Mr. MeNeety,] in his 


carefully prepared and ingenious argument 
againgt this bill, delivered on the 8th of Jan- 
uary, when he came to that portion of it which 
involved the constitutionality of a national 
system of education used the following lan- 
guage: 

Sir, the exclusive right to superintend and regu- 
late the education of their children is included in 
the reserved rights of the people which they have 
never delegated to the General Government. Any 
assumption of power by Congress over that reserved 


| right, under any pretense, would be a monstrous 
| usurpation and a flagrant violation of the Constitu 
tion. i 


Congress can exercise no power not expressly 
granted by the Constitution.’’ 


He also stated that— 
**In view of the further fact that Washington and 


| other framers of the Constitution regarded the mat- 


ter of popular education of as much importance as 
we do, the simple omission of an express grant of 
power to Congress to regulate the educational affairs 


| of the people is a conclusive answer to the argument 


| of gentlemen who contend that the framers of that 


instrument intended to confer such power.” 

Upon these two propositions of his own, 
and on that amendment to the Constitution 
which declares that ‘‘ the powers not delegated 
to the United States by the Constitution nor 
prohibited by it to the States are reserved to 


_the States, respectively, or the people,’’ he 


| bases the whole of his argument against the 
| constitutionality of the contemplated law. 


Such bold and sweeping assertions as are 


|| contained in his propositions would seem to 


indicate that he has carelessly read the writ- 
ings of the learned commentators and the de- 
cisions of our highest judicial tribunal, or 
that he belongs to that branch of his political 
party which gdheres to the strictest construc- 
tion of the Constitution, and which would 


| scarcely allow it sufficient inherent power for 
| its own preservation. 


His doctrines seem to 


| be those which, originating in the southern 


~ 


States, were so strongly urged in days long 
gone by, but which, under the influence ot 
enlightened commentaries and judicial decis 
ions, have been laid away among dust and 
rubbish in the museum of ancient political 
heresies. 

The doctrine that ‘‘Congress can exercise 
no power not expressly granted by the Con- 
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denying to that 


' 
league was oorn. 


was corn! second o 
Conlederation, 
bered woes starred compact. 
a band of 


Government 
promote the ends oti 
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eopTe, 
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When that amendment to 
alluded was before Ce 
made to in 
all powers not ‘‘exy 


United State 


ngress, 


‘3 
ert the word ** expressly ; 


to the States or the 
The evils 
under the old Artic 


too fresh 


endant on the Government 
] 


les of Confederation were 


in the minds of Congressmen to be 
overlooked, and they well remembered that 
the restrictive clause crippled the Government 
in its operations or made it totally disregard 
it when the exigencies of the’ public service 


seemed to re quire, 


Conyvress refused, therefore, to insert the 
clause, it having been remarked, as Judge 
Story ays in his Commentaries, on whose 


authority my colleague relies 
1 


That it is impossible to confine a Government to 
ot express powers. There must neces- 
sarily be admitted powers by implication, unless the 
Constitution descended to the most minute details. 
It is a general principle that all corporate bodies 
possess a'l powers incident tu a corporate capacity 
without being absolutely expressed.” 


the exercise 


¥ ‘ 


», too, it issaid in 2 


Lioyd’s Debates, 234, 
to ratify the 
to insert the 
but was finally abandoned, 
improper. It therefore 
appears that the effort to restrict the powers 
of Congress to powers expressly enumerated 
in the Constitution was deliberately considered 
and abandoned, and my colleague has no 
uuthority upon which to base his proposjtions. 

‘The simple omission, then, of an express 
grant of power to Congress’’ is not ‘'a conclu- 
toa claim of power, or a proof 
of its non-existence, is it an answer at all, 
for the whole history of our country is a repu- 
diation of such a proposition. 

The power to create a Bank of the United 
States, or a Department of Agriculture, or to 
erect certain kinds of internal improvements, 
or to administer oaths of office, or to punish 
certain to purchase territory from 
is nowhere expressly granted 
in the Constitution ; yet a power to create these 
many instruments of government 
and to extend the bounds of the nation has 
been found and exercised, and is every day 
ncknowledged by my colleague and his party. 
These are called the incidental powers of the 
tution, without which it could not be 
made to answer its great ends, and would be 
as helpless as the old Confederation. 

laving thus shown, as I believe, the error 
of my colleague’ that there are 
no powers in the Constitution not expressly 
granted, and that the omission of a grant of 

power non-existence, let 
propounded to my 
colleague from Massachusetts, [Mr. Hoar, } 
asking where the clause may be found which 
the establishment of a national 
system of education, and which, I thought, 
he ought to bave considered as fully answered 
then. I will endeavor to tell him where it 
ilies. The framers of the Constitution, bav- 
ing Witnessed the failure of the Confederation 
to obtain the desired end, a good, firm, aud 
stable Government, adapted to their growing 
wantsand necessities, determined to construct 
anotner and a better form of government, and 
they made the present Constitution. They 
bad great objects and aims in view, and they 
expressed them in tho instrament. They de- 
clured that the object: for which it was framed 
were— 
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amendment 
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and other 


Const 


8 propositions, 


is evidence of its 
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nuthorizes 


insure domestic tranquillity, provide forthe common 
defense, promote the general welfare, and secure 
the blessings of liberty to ourselves and our pos- 
terity. 


They also provided that— 


“The United States shall guaranty to every State 
in this Union a republican form of government, and 
shall protect each of them against invasion.’ 


These were great and noble purposes to be 


THE CONGRESSIONAL GLOBE. 


| 


effected, and were intended not only for the | 
benefit of their own generation, but for all who | 


should succeed them in all future time. 

‘They were wise enough to know that no con- 
stitution could be so minutely drawn as to pro- 
vide all the means whereby these great ends 


should be promoted, and that increase of wealth | 
and prosperity, increase of terr itory, new forms | 


of business and commerce, changes in the rela- 


| tions of the people toward each other, and 


a thousand other vicissitudes, would create a 


demand for new laws and regulations among | 


Therefore it was 
at the end of the enumerated powers of 
Congress they inserted a clause under which 
they intended Congress should find the author- 
ity to secure the results they desired to attain. 
That clause reads as follows: 


the States and the people. 
th 


tinal 


** Congressshall have power to make all laws which 
shall be necessary and proper for carrying into ex- 
ecution the foregoing powers and ali other powers 
vested by this Constitution in the Government of 
the United States or in any Department or ofiicer 
thereof.” 


This was intended to be an active, plastic, 


substantive power; one which could be applied | 


to all unenumerated cases and to all 


involving the establishment of justice, the 


insuring of domestic tranquillity, and the per- 


petuation of liberty and the promotion of the 
common defense and general welfare of the 
people. ‘That this power has lain compara- 
tively dormant is no argument against its use 
whenever Congress shall choose to exercise it. 


In the celebrated case of McCulloch vs. The | 


State of Maryland, (4 Wheaton, 400,) in whieh 
the greatest legal talent of 
engaged, in which Webster, Pinkney, and Wirt 
contended against Hopkinson, Jones, and Mar 
tin, the extent of the power conferred by this 
clause was fully argued, and under it the con- 


stitutionality of a bank of the United States | 
It was strenuously urged on 


was established. 
that occcasion concerning a national bank, as 
it is by my colleague to day concerning a 
national system of education, that the omis- 


sion of a grant to Congress in the enumerated | 


powers, of authority to charter a national bank 
was conclusive evidence of the non-existence 


| of such a power, and that as all powers not 
| expressly granted in the Constitution were 


| exercise of its discretion, should comne to the | 


reserved to the States, or to the people, the 
authority 
withheld from Congress. 

But Chief Justice Marshall, delivering the 
unanimous opinion of tlhe court in am: uster- 
piece of logic and unanswerable reasoning 
established the principle, which has never yet 
been shaken, that whenever Congress, in the 


conclusion that a bank of the United States was 
‘* necessary and proper’’ to carry out any of 
the provisions of the Constitution, or any of 
the ends for which i 
could establish such a bank. Of the propriety 
of the measure and of the extent of the neces 
sity Congress was to be the sole judge. 


| need not be an absolute necessity required to 


call this power into requisition; for if Con- 


| gress should believe that the Government 


“To form a more perfe.t Union, establish justiee, | 


could be carried on with more ease, economy, 
and safety with such an institution than with- 
out it, then Congress, in its discretion, could 
create such an instrument of government. 

The whole principle of the incidental powers 
of Congress can be best summed up in a couple 
of sentences of that celebrated opinion. In 
one of them the Chief Justice says: 


‘In considering this question, then, we must never 


| forget that it is a constitution we are expounding.” 


In other words, it is not a mere law to a | 


ases | 


the country was | 


to charter such an institution was | 


was created, Congress | 
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| strictly interpreted, but a frame of governmep, 
| under which laws are to be made to suit 

the growing wants and necessities of the pa, 
ple as they may arise. In the other he gay. 


‘Let the end be legitimate, let it be within the co, 
of the Constitution, and all means which are ay 
priate, which are plainly adapted to the end, * 
are not prohibited, but consist with the le tter ; 
spirit of the Constitution, are constitutional.” — 


Under the constitutional power thus enyy, 
ated the Department of Agriculture was est, 
lished, although no allusion is made to ao 
culture in the Constitution. The funetio,. 

of Government were exercised without jt f 
a long series of years, but Congress deci 
that it could provide better for the gener 
welfare of the people of the Union by esta 
lishing such a Department than without j: 
So, too, there is no authority expressly grante 

in the Constitution to pure hase territory ; > Yet 
| under the Democratic administration of Jefe; 
| son, nearly seventy years ago, we purchased 
Louisiana, and paid over ten million dollars 
for it. It was deemed ‘‘necessary and proper 
for the general welfare that we should haye 
control of the navigation of the Mississippi, 
and the Democratic party did not make the 
objection to the purchase that there was yo 
express power in the Constitution to that end, 
We bought Florida also for $5,000,000, be 
cause it was thought ‘* necessary and proper’ 
to bave it, and that a foreign nation should 
not own a small strip of contiguous territor 
from whose ports armed cruisers could iss 
in time of war-to annoy our commerce in the 
Gulf of Mexico. And at a very recent date 
we purchased Alaska for over seven million 
dollars, on the supposition by the treaty-mak 
ing power that it would be for the benefit o 
the nation. For none of these purchases cay 
express authority be found, yet every states. 
| man recognizes the power given in the Consii 
tution by implication to make such acquisitions 
of territory. 

Power is expressly given in the Constitution 
to punish the crimes of piracy and felonies 
committed on the high seas, and offenses 
against the laws of nations, and counterfeit 
ing the current coin of the Uniied States, and 
treason, but no other crimes are mentioned. 
According to the doctrine of my colleague, 
as there is an omission to grant power to pun 
ish any other crimes, no such power exists, 
aud yet that power has been exercised repeat 
edly in providing-for the punishment of many 
other offenses. 1 might say the same of ofi- 
cial oaths, there being no oaths mentioned in 
the Constitution except that of the President, 
yet the omission of a mention. of other oaths 
has not prevented the imposition of oaths by 
law on public officers when entering on their 
duties. 

I might cite many other matters of govern: 
mental machinery that are put into action that 
|, are not enumerated in the Constitution, but all 
|| of which, like those above stated, are ‘‘ neces- 
sary and proper’’ to enable Congress to give 
to the people all the blessings sought to be 
obtained under the Constitution, and the cre: 
|| ation of which has been legitimately deduced 
from the section to which | have alluded. 

Having established, then, as | believe, both 
from reason and the highest authority that tue 
doctrines of my colleague from Illinois are 
erroneous, and shown the constitutional righi 
of Congress to establish such institutions as it 
may deem proper and necessary to execute 
| any of the enumerated powers or any ollier 

powers vested in the Government by the Con 

| stitution, I propose to show the propriety 

of the application of that right and power 10 

the establishment of a system of nationa 
education. 

[ am willing to admit that where the peop: 

of a State provide by law for the education 0! 

|| their children it would be improper to inter 

| fere by congressional legislation, but in the 

_ absence of such provision | contend that it is 

| both * necessary and proper,’’ both a right an d 


all 


i, a duty of Congress to supply the deficiency. 
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The education of the people as we all knowis 
rner stone of a republic. Without the 
‘on of knowledge among the masses no 
-« can longexist. Knowledge and virtue 
lispensablein popular Governments. The 

nows the lesson well. The ignorance 
, masses long ago reduced the miscalled 


L it 


conyplies of San Domingo, Mexico, and some 
the South American States to a state of 
echy almost verging on barbarism. They 
si ictically republics no longer, but des- 


ems, Where one military ruler under the 
. of president succeeds another with fear- 
ral dity. 


i 


In those countries the amount 
illiteracy is fearful, extending to about 
shty per cent. of the population. 
By the Constitution the duty is imposed 
n Congress to guaranty to each State a 
iblican form of government. It must see 
that the form of government is repub- 
ican, so that the people shall have the oppor- 
tunity of enjoying the benefits of self-govern- 
ent. But this is not all that the Constitution 
means. It intends that the people of the 
States shall have and enjoy free institutions 
substance as well as in form. 
Despotism may lurk under republican forms 
well as under monarchical forms, and a 
(jovernor of a State might, through the ignor- 
ance of the people, induce them to permit him 
touse despotic power. ‘l’o prevent such usurp- 
mn Congress must take care that the people 
re not allowed to remain in ignorance, nor 
be deprived by designing rulers of the bene- 
fits of intellectual light and knowledge. It 


must, if necessary, educate them, otherwise it | 


} 


will be unable to insure them a republican 
Government, for such a Government has to 
be administered by the people themselves, 
which if ignorant they cannot do. 

Again, the avowed objects of the Constitu- 

n, as Lhave stated heretofore, are ‘‘to estab- 
lish justice, insure domestic tranquillity, pro- 
mote the general welfare, and secure the bless- 

es of liberty’’ to all. 


opyects 


be effected in a Republic when the 


governing powers are so ignorant that they | 
cannot read the constitution under which they | 


live or draft a bill they propose to enact into 


rights through ignorance as to permit them to 
be usurped by the first demagogue who flatters 
them ? 

With these principles in view let us look 
at the educational condition of our Republic. 
by the action of Congressand the people four 
million ignorant slaves have been liberated 
from bondage and made citizens. 
eight per cent. of them cannot read or write. 
The males of proper age have had the elective 
iranchise conferred upon them. They are citi- 


How ean all these | 


zens of the United States as well as of the | 


States respectively in which they reside. They 
may be called upon to perform duty in both 
capacities. They are entitled to select officers 
in both State and national governments. In 
some States they are the numerical majority. 
(he nation has imposed on them new obli- 
gations. It can call on them to sit on its 
juries, to exercise offices of trustand profit, to 
become law-makers, and assist in discharging 
all governmental duties. 


ln imposing such obligations on them does || 


it not impose on itself the obligation to qualify 
them for the work they may havetodo? And 


| South Carolina........... 


the proper discharge of their political duties 
and are ignorant of their political rights. 

Let us take a glance at the statistics as thoy 
are presented to us by the census of 1860 in 
the tables which I hold in my hand, and we 
will find a deplorable want of education among 


A tahle of the population of the United States, (excluding the Territories, except New Mexico; ) 


of the same over twenty years of age; 


Education. 


Total 


_ : 
Place. population. 


UEC FROG ii sicciceccccscccceess sapeoachacctnat nou 


New England States: 
nas piste nil 
New Hampshire.............cccccooesseescee 
Vermont............ 
5 ts 





315,098 
1,231,066 





\iassachuse 











Rhode Island....... 174,620 
Connecticut 160,147 
ATI sc che sdiandd oubhuavnasied daeudeckotrenniegs 3,135,283 
_Middle States: 
SON METS, 1h hy sc dicds dxnianusevebbendcidebocstdca’ 3,880,735 
DUE gi 55 a santicseacendsswasiecngeaeientibetbe 672,035 
Pennsylvamia.............000 sesecscscscscecece 2,906,215 
INO ios ieescsnacndiinees ped piscenitiewstetnn sia 2,339,511 
MUUREAEI Ss. - <, vp Uncesvabaunvd iccevdidocssnestce tees 1,350,248 
PRBWNERNRN ic. Ga caicscd caiech gsc oscedtessese seve ies ites 1,711,951 
OCG ee civian sss tstiiees 12,860,695 
Southern coast States: 
WR a ahck skis MBNs Kncdscadenes o cosidbebidedecce 1,596,318 


North Carolina.......... 


QO? G9 


105,705 


NOIR A fa.0 Bits atkins couaiusuconciunese ; ; 1,057,286 
NINE Sh AG acai ch ideassn veorcunjinssscbsosi 791,305 
PE MMI Se ccve et asicdeacsbaeonderkes 964,201 

OE es eet d can cocsbusccotaas sad bitoteunenl 6,105,440 


In 1860 seventy out of every one hundred 
children of school age in the free States were 
attending school, while in the slave States but 
thirty-three out of every one hundred were at 
school. 

Of the adult whites in the above-mentioned 
coast States nearly thirteen per cent. cannot 
read or write. 

These tables also show that of the white 
population of school age (between five and 
twenty years) 5,647,729 were attending school, 
while 8,821,972 were not attending school, 
and that of the colored population of school 


| age 52,627 were attending school and 1,707,800 


Ninety- || 


how, in the absence of State education, ean | 


¢ 


so qualify them without it extends to them 


ie Opportunity to become enlightened as to | 


tl 

their rights and duties? To require them to 
labor in its behalf without giving them the 
hecessary opportunities of instruction would 
be as cruel as were the ancient Keyptian task- 
makers, who required their slaves to make 
bricks without the traditional straw. In addi- 
tion to this great mass of ignorance and super- 
Stition which has now become a_ political 
power there is a terrible amount of illiteracy 
among the whites, especially in the southern 
States, whereby such are rendered unfit for 
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not attending; making in all 5,680,356 attend- 
ing school, and 5,529,772 growing up in igno- 
rance, being one sixth of the whole population 
at that time. 

With such fearful statistics before us, with 
such large masses of ignorant men growing up 


| to operate upon and influence our political 


institutions, or to be used as mere tools to pro- 
mote the ends of ambitious and designing men, 
and with States paying little or no attention 
to the educational wants of the people, either 
through indifference, hostility to education, or 
pecuniary inability, what is the duty of Con- 
gress in the matter? 


Total illiter- 
ate adults. 


My colleague from Illinois seems to fear any | 


interference of Congress as ‘‘a conquest of 
the States.”’ 


| the masses as an ‘‘invasion of the most sacred 


right of the people.’’ With a knowledge that 
some of the States are not doing their duty to 
the people he demands that they should be 
allowed to grow up in ignorance as one of ‘‘the 
reserved rights of the States and the people.’’ 

Mr. MceNEELY. [ trust the gentleman will 
not put a false construction on my language. 
What he is saying will go to his constituents, 


He denounces the education of | 


and I do not wish to be misrepresented by any 


such statement as that | am in favor of igno- 
rance. 

Mr. TOWNSEND. I give the language of 
the gentleman as I copy it from the otlicial 
report. I have made an exact quotation. 
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masses of men whose political power, so far 
as their individual votes may go, is equal to 
that of the most intelligent and cultivated cit- 
izens in the land, and whose ballots blindly 
deposited may work out the most disastrous 
results to our free institutions. 


of the population 


the same classes of population of particular States, and the number of 
adults who were illiterate or could not read and write, 


and the percentage of illiterates to the whole population 
and to theadult p ypul ition; tale n from the census of 1860, as compiled in the August ctreular of the Bureau of 


Percentage 
of illiterate 
aduits to 
whole pop- 


Perccatage 
ofiliiterate 
adults to 
adult pop- 


Total adult 
population. 

















ulation. ulation, 
2,952,239 9.7 15,183,580 19 
= — 
8,598 293,722 - 
4,717 195, 892 - | 
8,016 174,851 - | 
$65,921 - 716,086 
6.112 100.619 
8,833 268,421 
84,097 2.4 745,591 4.8 
- . | 
121,878 . 2,004,851 
23,009 : 350,373 7 
81,515 - 1,430,444 - | 
64,828 | - 1,110,490 ° 
62,716 62,423 } 
50 S64 804,534 j 
11°3,400 3.21 6,393,115 6.4 
303,014 - 723,520 - 
210,397 - 444.325 } 
193,561 . 318,978 - 
210,193 156,174 - 
219,487 - 360,689 - 
228,152 - $17,719 - 
1,394,804 22.8 } 2,721,405 44.5 


Mr. McNEELY. The gentleman knows very 
well that I hold no such opinions as he would 
attribute to me. My opposition is directed 
against interference by the Government of 
the United States with educational matters 
belonging properly to the jurisdiction of the 
States. The gentleman must know he is 
attributing to me opinions which I do not hold. 

Mr. TOWNSEND. I undertake to say that 
what I quote as the language of the gentleman 
is to be found in his remarks as printed in the 


| Globe. 


Mr. McNEELY. I undertake to say that 
the gentleman is misrepresenting my senti- 
ments by quoting garbled extracts from my 
speech. 


Mr. TOWNSEND. The record shall decide 


| between us. His party has already in this House 





sounded its bugle-blast against popular educa- 
tion ; ithas voted against supplies to the Burean 
of Education, and one of its leaders has given 
formal notice that when his party gets into 
power it will abolish the bureau. I have no 
doubt that it will, and am obliged to him for 
the notice in advance. Forewarned we will 
be forearmed, and will keep his party out of 
power. That party knows that the greater 
the ignorance of the masses the greater its 
political power, and hence it denounces the 
light of education which might permit the 
people to see ‘‘its ways that are dark and its 
tricks that are vain.”’ 

My colleague, in his zeal for State rights, for- 
gets that the citizens of a State are citizens of 
the nation as well; that the nation’s claims 
upon them are paramount to those of a State, 


| and that it can even withdraw them from State 


duties to its own service when the public 
exigencies demand it. With such extensive 
powers over the people, it has also its obli- 
gations. Itis in good faith bound to qualify 
them for the discharge of any services it may 
demand of them, and to see that all the people 
of the States have Republican institutions 
guarantied to them, and that they are so in- 


\| structed as to enable them to aid in the gen- 
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. 
eral defense of the nation against foreign or 
domestic violence that they are fitted to pro- 


mote the general welfare, and so instructed in 
their p fhem to 


transmit unimpaired to posterity the blessings 


litical duties ag to 


enable 


civil, political, and religious liberty. 
If, then, the Congress of the United States, 
full view of the obligations devolved upon 
the Constitution, and of the fearful mass 
( rnorance pervading the land and the indif- 
forene of cer iin Stat to education, should 
deem ner y and proper’’ to establish 
‘ measur ler Lo carry out the great 
obj for which the Constitution was formed, 
bas the right to judge of the means it will 
ind i » ¢ dering it should have no 
tation in ¢ r that under existing 
‘“imstances a system of national education 
ch contemplated in the bill of my col- 
uwrue from Massachusetts, calculated to irrad- 
uti e benighted places of our nation, is 
! best means whe it can be accom 

} hed, 

The gentleman from Indiana [Mr. Kerr] 
» has just spoken eems to contend that 
his bill compels the States to raise money to 
be applied as the federal Government pleases, 
and thi intended to uperse le State Sys 
ten Hle forgets that the bill provides that 
oney raised in each State by virtue of the 
bill shall be expended therein for the purposes 
lucation. asin the bill declared: ‘that any 
ite may at its erection, | in lieu of the tax 
ovided for by this act, provide education 
all the children within aa borde Ts between 
wes of six and eighteen years,’’ &c., and 
ly be proved tothe sfaction of the 
Presid it the United States that there is 
hed aid State a system of common 


easonably for all the 
lren therein who dwell where the popu- 
dense 


vhich provides 1 
mation ufliciently 
instruction in the 
no further steps shall be 
of oflicers or the 
’ and the State 
interfered with. 
ovided by this bill invades 
, nposes no obligations on will- 
slike New England, New York, Penn- 
, and others, takes no money from their 
colferst »be sp ntel ewhere, imposes no ollices 
unnecessarily, but only requires 


» be maintained suitable 


uid 


en tor 


branche 
{ the appointment 


ne ment Ot tax 


} 


] ‘ 
bib 110) i 


the rein, 


Stie hy ASYSLEé maspt} 
» State right 


ing State 
yivatil 
them 


upon 


negligent and indifferent States to attend to the | 


duties they owe to their own citize ns directly, 
and indire ctl; to the other States, for the igno- | 
rance of the ie eon of one State may mar the 
hap pine id disturb = tre unquillity of the 
whole. Per ted, then, by the principles laid 


down by Chiet tice Marshall, I contend that 
‘* its ends are legitimate,’’ thatthey are ‘‘ within | 
the scope of the Constitution,”’ that they are 
very ‘‘appropriate,’’ that they ‘‘are plainly | 
ad ip telto the ona”? contemplate od, that they 
re ‘*not prohibited,”’ that they ‘*‘ consist with 
the letter and the spirit of the Constitution, 


are constitutional,’ and that Congress should 
have no hesitation in passing the bills. Such 


an event would be a new departure in our his- 


tory, and while the contracted views of State | 


rights philosophers might indace them to grum- 
ble at the overthrow of their fanciful dogmas, 
and while Democratic leaders might mourn 


the loss of power, the great masses ofthe people 
who would receive its benefits would ble Ss the 
day that insured the blessings of education to 
nation. 

Mr. Speaker, my 


r ry child in the 
Mr. McGREW sympa- 


are most h 


tine eartily with the object sought 
to be secured by the measure now under con- 
sideration, which is the promotion of general 


ediseation among the people in the South and 


elaewhere in the United States; and I have 

) purpose to say anything in op position to 
the bill, althoug! does not commend itseif 
fully to my judgment. In his remarks to the 


: advocacy of his bill 
jucad it, | Mr. Hoan, J 


the gentleman who introd 
ip presenting a statement of ! 


House some days ago in 


> 


dil, 


| may justly be proud ; 


THE 


| State in 1863. 


| of party politics, sectionalism, 


to enable schools |! 





| school purposes was 





education at the South, referred to the State 
which | in part represent in these words: 


West Virginia: contemplating the destruction 
of her already successful free-school system.” 


I had hoped that the gentleman from Massa- 
chusetts [Mr. Hoar] would have stated the 
grounds upon which this statement was based, 
and the reasons for apprehending such action 
by the people of West Virginia, if any such 
reasons exist; but not having done so, I have 
sought this op portunity to do so myself in a 
very few words. 

West Virginia was organized as a se parate 
In her constitution is this pro- 
vision: 


‘The Legislature shall provide, 
ticable, for the establishment 
eflicient system of free schools.”’ 


At the very first session of her Legislature 
an act was passed to carry out, both the 
letter and in the spirit, this re quirement of 
the constitution, and a comprehensive system 
of education was at once put into operation, 
comprising normal and free common schools, 
as wellas a university, the results of which are 
briefly set forth by Governor Stevenson in his 
recent message to the Legislature now in ses- 
an extract from which I will take the 


libertyto read. Speaking of the school system 
of 


the State he says 


‘[ have the pleasure of laying before you the 
report of the general superintendent of free schools, 
[It will be found an unusually interesting docu- 
ment, exhibiting very clearly and ably not only the 
advants iges, but the defects of the common-school 
system as it exists in the St ute, 

“Since the establishment of popular education 
among us its growth has beensteady and permanent 
and itmay now be regarded as a part of our fixed 
policy, and justly so; for whatever merit may be 
fairly claimed for other agencies designed to pro- 
mote the public good, free-schoo! education, stripped 
and ctarianism, is 
and must continue to be the chief eleme nt of our 
success; anda blow atit, whenever and by whom- 
soever made, will be aimed at the rights of the peo- 
ple and at the highest interest of the State. 

‘The report shows that the increase of school- 
houses during the year was 495, and that the whole 
number of school-houses in forty-eight out of the 
fifty-three counties in the State is 2,1)3. The num- 
ber of youth of school age in the State is 162,430; a 
gain of 11,483 over the number reported the year pre- 
vious. The whole number of pupils attending the 
public schools during last year was = 0, during the 
year previous, 73,310; an increa for last year of 
14,020. Theaverage attendance desine last year was 
55,083, during the year previous 39,363; an increase 
for last year of 15,720. The permanent or irreduci- 
ble school fund now on hand amounts to $254,860 17. 
The amount of money sreceived during the year for 
$562,761; and the total value of 
school property reported from forty-eight out of the 
fifty-three counties is $1,057,473 94. Many other val- 
uable statistics are given by the superintendent; but 
for these | must refer you to the report itself, 

“The report of the regent of the State normal 
school shows, on the whole, an improvement in this 
department of education over the preceding year. 
‘The Marshall College building has been completed. 
The attendance at this school during the year was 
216; a very considerable increase over the corre- 
sponding terms of the previous year. Of this num- 
ber 06 were on State ace ount—dl bei ing mi ile 8, ane d 25 
females.’ ‘ . 

‘The normal school at West Liberty, Ohio counts 
has been opened with very fair prospects of suc ess, 
49 students being in attendance at the first term, 17 
of whom were on State account; the balance paid 
tuition. The report of the regents contains some 


as soon 
of a 


as prac- 
thorough and 


to 


sion, 


sec 


very able and practical remarks on the subject of 


normal school training, which deserve 


your partic- 
ular attention. 


‘West Virginia University. 

“The new university hall has been completed, 
and is a beautiful and commodious structure, one of 
which a State so young as ours may well feel proud. 
You will no doubt find in the report of the board of 
regents and the papers that accompany it, which I 
will transmit to you as soon as prrated, full particu- 
lars of the general management, finances, plans of 


| instruction, and all other matters connected with 


the operations of the institution during the past 
year. 

** The university has competent and energetic offi- 
cers,an able faculty, first-class buildings completed 
and occupied, and every facility for the thorough 
instruction of the young men who may attend it. 
All it needs now is liberal encouragement from the 


| State to make it equal to any university in the coun- 


| agement I feel confident you will not fail to give.’ 


This enc our- 


try, and even to excel many of them. 


Mr. Speaker, this is a work and these are 
results of which the citizens of West Virginia 
and I trust the day is 
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their own best interests as to do anything 
mar this noble work. 


It is true, however, 


Mr. Sp veaker, that : 

i 
West Virginia the friends of universal edu n 
tion have some cause of uneasiness, if not ve 


alarm. 

Mr. HOAR. Whenever it may be ag: 
to the gentleman from West Tirginin 1 iM 
McGrew, | I would like to state the authors, 
upon which I made the statement to whi, 
has referred. 

Mr. McGREW. I prefer that the gentiey 
should make the statement at the conc! 
of my remarks. 

At the recent State election the Democra 
for the first time in the history of the Srat.. 
succeeded in getting the control of the Lee 
lature, and it is a fact to be deplored that +) 
Democracy in West Virginia has maniteste sserti 
unmistakable signs of hostility to the 
school system as it exists there, ever since its d 
introduction, and it is curre ntly reported that 
the Democratic Legislature is about to ¢ 
convention to revise the State constitution, 
and itis greatly feared by the femdla. of edu et 
cation that if successful in their project fo: 
convention they will attempt to destroy 


Usi 


? 
tree 


existing system of universal free education, vide 
Bat we trust in the growing intelligence of the 
people to foil any and all such attempts should tub 


they be made. The 
are fast learning to 
cational facilities, 


people of West Virginia 
value their present edu 

secured to them by their 
admirable free-school system, and Iam slow to Woy 
believe that they will willingly throw them el 
away at the bidding of political demagogue es 
If the free-school system in West Virginia 
ever destroyed it will not be by the Repu 
lican party, but by that party which has 
formly manifested hostility to it. 


Mr. HOAR. [wish now to remark that th No 
statement which I presented, and to whicli' , 
gentleman from West Virginia [Mr. McGrew ied 
has referred, was in its main features pr rhal 

| pared by an association of school teachers w S estab 
met in one of the northwestern cities—I think lass 


either Cleveland or Cincinnati—during |! Sst 
last summer; and the statement was r 
and confirmed by the national Bureau of Hd 
cation, to which I submitted it for revi 
beforeusing it. My statement was, as the g is 
tleman will recollect, that the school syst 
in West Wirginia was already successiul, | 
that the State was contemplating its destru 
tion. I agree with him that it is the Den 
cratie party which in West Virginia, as every 
where else, is the hater of light and knowled 
{ Here the hammer fell. ] ust 
Mr. BOOKER. Mr. Speaker, I am reluc sie 
tant at this late hour to trespass upon your en 


e\ vila 
eCVIREU 


| patience and that of the officers of the House ) 


| by making any remarks; 
oD 


but I desire ~eme | \ 
may be heard on this subject, and that the re- 

marks I may make shall go to the country fo 
what they are worth, along with what has be: 

said by other gentlemen. I feel it due, sir, | 

those whom I represent upon this floor to ex Me § 
press the views which I as their Represent an 
ative entertain on the subject of the bill whi 
has been under discussion to-night. 1 agre: 
in much of what the distinguished gentleman re 
from Massachusetts [Mr. Hoar] has said, in st 
his discussion of this measure, on the impor! 


ance of education. lI, sir, have ever been an extr 
advocate of public instruction and of provit: = 
ing the means for educating the masses o! t! 


people. On all occasions, at all times, a! 
under all circumstances I have been an advo 
cate of publiceducation. The first vote ale h 
I ever gave in my life, Mr. Speaker, ag , 
the regular nominee of my party—and I bel reve A 
that you were a Democrat, too, in former days | 
was for Hon. Joseph J. Gravely (now of M is 
souri) to represent my own county in the Legis: 
lature of Virginia on the issue of public tree nad 
schools based upon direct taxation. 
But I cannot support the bill as reported 


by the ital eeniched gentleman from Massa- Wiel 


the condition of || far distant when they will become so blind to || chusetts, because there are many insuperable 








ns toit. Ithink the system this bill 
esto establish cannot work well in all 

States of this Union, and I presume the 

oman from Massachusetts does not desire 

of this bill upon the 
of education forced by congressional 
t into any State where a system has 
been established. In my own State 
ia we have in course of successful 
.in many of the counties, a system 

e instruction adapted to the condition 
eople, and which is giving satisfaction 
f all parties and of all classes. It is 
a consideration above that of mere 
aud before I close my remarks I shall 
to the House, to go into the Globe, 

; from some of the papers in my con- 

nal district which will bear out the 
il make . 

ill sir, proposes that the President, 

J with the advice and consent of the Sen- 
ull | appoint in each State a superintend- 
national schools, who shall receive 
ry, &c. The second section proposes 
each State shall be divided into districts 
rding to congressional representation. 
ovides that each State division shall be 
led by the State superintendent into school 
ts of convenient size. It also provides 
tthe Secretary of the Interior shall appoint 
suitable person to be local superin- 
nt. This is a fatal objection with me 
. whole bill, if there were not others. It 
yoves the responsibility of the superin- 
lents to the people most interested, and it 
es the appointme nt of the superintendents 
hands of the Secretary of the Interior, 

_ in the very nature of the case, must rely 

waking these appointments upon inform- 

; which he may derive from others. 

‘ow, sir, this bill, if it is not intended to 
ite only in States which have not pro- 
ied suitable systems of free schools, will 

ainly interfere with the systems already 
lished. I presume the gentleman from 
achusetts does not expect his bill, if it 
isses, will go into practical operation in his 
un State. We have in Virginia free schools 
ished in every part of the Common- 
th, which are as well adapted to our cir- 
ustances as the present system of Massa- 
tts is to her people. In my own county, 

1 is composed of about equal proportions 
ite and colored citizens, we have in every 
ship and in every neighborhood schools 
in suecessful operation under a system 
vided by the Legislature under our State 
titution. We are better judges of the 
siem adapted to our wants than any other 
en outside of the State possibly can be. Our 

‘iate unfortunately, to a greater extent than 

other, was the battle- ~ground and grave- 

of the late war. We are overburdened 

i faxes, national, State, and county, and 
present impoverished condition of our 

u our own people are better judges of 
system adapted to our wants and circum- 
ces. I very recently received a letter from 
! my constituents stating that there was 
successful operation in my own township 
ve colored schools, which have been lately 

‘tablished, I can refer to the town of Dan- 
e, in my distriet. I beg leave to read an 

xtract from one of the papers published 
e—the Times: 


vt 


the ope ration 


iy 


ine colored school, under the management of 

v. Mr. Jones, aided by a corps of competent 
‘rs, numbers about four hundred scholars, and 
ite school, under the management of J. LB, 

y, esq., numbers sixty at present, with a con- 


nerease,’ 


lhis, sir, in a town of less than five thou- 
| inhabitants; and is, I think, as good a 
'g forthe interest which the people take 
ie suecess of colored schools as could be 
ae Je any town of the same size in the 
d oe And how is it in the county 
Mecklenburg, another county in my dis- 
wiet, which contains a colored voting popula- 


t} 


THE CON 


| fore the State was 


tion of about fifteen hundred majority over 
the whites? ‘The following is an extract from 
a paper published in the principal town in the 
county—the Roanoke Valley : 

“The school trustees for Boydton township held a 
meeting and completed the work of locating the 
public schools for this township, and the appoint- 
ment of teachers to them. Four schools were lo- 
cated with one teacher to each. 


The school located 
at Boydton is intended for colored scholars only, and 
we understand thatthe colored girl who received 
the appointment stood an unexceptionable exam- 
ination before the board of trustees.” 

Now, sir, what I have said of my own coun- 
ty and of the county of Mecklenburg, which I 
believe contains the largest colored popula- 
tion of any county in my districtin proportion 
to the white, or I may say of any county in the 
State of Virginia, may be said with truth as to 
every other county in the State from which I 
have received information. Therefore, sir, 
so far as my State at least is concerned, [ can 
satisfy the gentleman from Massachusetts and 
the country that our people are alive to the 
importance of education, and that ri y intend 
to carry out what their State constitution re- 
quires them to do in good. faith. ‘J will say 
turthermore, that our constitution gave the 
Legislature until the year 1875 to perfect a sys- 
tem of common-school education. The mem- 


| bers of the constitutional convention well knew 
| the difficulties 


existing in our State in regard 
to carrying out and perfecting, directly and at 
once, such a system of education as the inter- 
ests of the country woul d require. 

The Legislature of Virginia has now nearly 
perfected a system which Th is given satisfaction 


to the great masses of her people, without 


regard to ‘‘color, race, or previous condition 
of servitude.’’ If there are any persons dis- 
satisfied with the present condition of thi 
there in regard to education, it comes from 
those who are determined not to be satisf 
with anything under any circumstances. 

[ will state, too, Mr. Speaker, for the edifi 
cation of those who may believe that ‘* noth- 
ing good can come out of Nazareth’’ from 
the Democratic or Conservative party, that 
the same Legislature has donated one half of 
the land scrip recently given by Congress to the 
States for educational purposes to the Hampton 
Institute, a college exclusively 1e colored 
yeople. 

And what has been said of Virginia I pre 
sume may be said with equal truth of nearly 





for tl 


all of the States that have been reconstructed. 
All of the slave States, with the exception of 
Maryland, Kentucky, Miso iri, and ‘Tennes- 
see, have been through a course of cong 
sional reconstruction. All of these States 
were reconstructed and organized under the 
very eye of Congress itself. i 
of every one of them, before it was accepted, 
was inspected by Congress, and all of its pro 
visions carefully analyzed and examined be- 
admitted to her rights 
again in the Union. And I presume as the 
distinguished gentleman from Massachusetts 
was, | believe, in the House during the whole 
period of reconstruction, that he certainly 
would not have suffered any State to have 
come into the Union, unless it had made 
ample provision for the education of its citi- 
zens, without having raised his eloquent voice 
against it. I take it for granted that what 
is incorporated in the constitution of every 
State will be carried out in good faith by the 
Legislature, which has been called upon to 
put into practical operation the provisions of 
such constitution. 

I desire, sir, to have printed with my remarks 
an edjtorial from a newspaper published at 
Clarksville, Mecklenburg county, a 
which I shall not detain the House by having 
read from the desk, as « x pre ssing oa it I hon 
estly believe to be the true sentiments of a 
large majority of the intelligent and thinking 
citizen ,not only Or Vi rginia ’ 


T he constitution 


but oe entire 


spore be the subj: -ct of educating the colored 
7 
l 


i people, 
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There was no objecti The article iS 
follows: 

** The Colored Ra iy Ine « th Mm t yy nt 
questions which offer themselves for 18 conside 
ation of the southern People isthe que-tion ast ' 
future of the colored ra .” Ze ; ion iv 
of our most serious examination, nd it} ’ ) 
disguise the fact that we must bear with thew in t 
ignorance and do what wecanto edu andl 
vate them, or cut ourselves loose fi 
duce and employ labor, and comp: 
their living elsewhere. 

‘In our opinion a great mistake was made hy 
persons in their treatment from the t 
ended. Personally,our favorite theory and 
werethatif we would live in peace with them w 
control them with kindness; that if we woull \ 
them good citizens --as the Constitution of the | | 
States makes them citizens, jurymen, and vot ’ 
should commence to educate them at once. * 1 


rance isthe parent of vice’ was a copy on which 
exercised our boyish pen when we were learning to 
make the hieroglyphies which we dignify with 
name of writing; e =peue ce has taughtus the trutu 
of the saying, and we find the stubborn, disord 
and vicious negroes, of whom at least three fou 
of the convicts in the penitentiary are composed, ar 
not those who have been educated, but the ignorant 


who scarcely know the difference between right and 
wrong. Asa generalrule those colored persoos who 
have had no advantages of education since thei 
emancipation have degenerated in the seale of hu 
manity since they becam iree; when they we 
slaves they were under restraint: Lif their pr 
pensities were evil they did not dare to carry t ' 
out. With them liberty is but another name tf 
license, and having no moral sense to restrain thie 
they give tree course to their evil promptin ana 
become criminal : 

‘The criminal records of the county since the war 
show a fearful state of things; the police re 

illof the misdoings of the race, and pr } i 
spectacle which we should try to remedy, 

**We do not wish to be egotistical, but would state 
that our practice has consisted with our theo 

on as the war ended we gave the colored people a 
house on our place for a school-hous nd | red 
them secure a teacher, se ed a lot, (a free gift from 
a friend,) and had them a church built, (for whieh 


we collected the money,) furnished part of thet 
made all the contracts, and paid the entire cost b 








fore we left NorthCarolina. Wetook charge of th 
Sunday school, and endeavored by all means in 
power to instillinto them a love of virtue anda 
hatred of vice. Some of our neighbors were inclined 
to ostracize us; we told them that we were not 
ambitious to be a martyr, but we were doing what 
we conceived to be our duty, andl we should un 
diverted from it by any man or set of men. They 
that we were at least consistent, for we were 
after unanimously elected first vice president ot 
Seymour and Blair clab, and took th tuipp in snuy 
port of Democratic principles, not as a politi } 
but as a sincere and earne stopponent of Radicalism 
under every guise. 

“Our readers will please excuse us for saying so 
much in regard to ou f, but wed to explai 
fully our position, We thal nd tot 
we tod n defend Land beli ve the oniy wa 1 W i 

ean ‘ ire toe | i! $01 ] | 
in our land, and a better class of lal . ul 

every means in our power the education and el 
vation of the colored race, 

‘Thenorthern people are inclined tobe censoriou 
in th matter, but the miust remember that 
have done less of their duty than we have of out 
i is true mi yEiM und. Th ybbed u 
of near all we po ed; the « jue ! ed 
throu ,ourt | LAKIN I i pul t 
thousand barns in one locality, lk ' i 
and ruin ail thro i the South, : W ! 
able, as a general rule, to educate our own ec 
or ipport pi eching.n our own pulpits, much | 
provide for the s} tual and secular instruction of 
those around us, who are as ignorant as heathen 
Let those who have fattened on our spoils send the 
teache here; not politicians, who think the irit 
of religion 1s to tea ie race to hate the other, 
sincere, earnest Ch in men, who seek on t 

md of th tellow-men. 

‘lfsome means is not inaugurated to work much 
{ rthan we have been doiuvg in the di 
which we point, it will be years before we will seea 
| iceiul, quiet, and prosperou tate of things. W 
are glad to suy that thei thousands of good n 
in all parts ot the South who agree with and have 
reed with us ever since the war; who with us have 

ed their personal ellorts to push forward the cau 
of education for the colored race, but the means for 
extended eflorts are wanting, l we see the cau 
l nguishing. 

"We would impr upon the lored race the 
importance of using « ry advantage that may be 


offered them of improving their mind we know 
those advantages are not great, but a good use ot 
what they have will do much toward leading them 
in the right way We think it the duty of our own 
sto encourag -ethem in their ef rts, and to give 
them aid whenever in their power.”’ 
Mr. GAR KIELD, of 


Ohio, by unanimous 
; ¢ i | 


consent, ov Lined leave to print some remarks 





} ] ’ j } 
pending bill. | 5ee ppendix. | 
And th n, on motion of Mr. HOA eat 


nine o'clock and thirty-five minutes p. m.,) the 


Hous se adjourned, 





Vahia, 
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Mr. PRATT. 
on its passage. 
Mr. SHERMAN. Willit lead to del 

Mr. PRATT. Not at all. 

Mr. SHERMAN. I give notice to tha ¢ 
ate that I wish to call up the bill in pr 
the bridge } ( 
morning hour, and | hope I shall be ‘a tw 
sufficient time in the morning h 
up and have it acted upon. 

Mr. HOWE. This is a bill only to 


soldier for a couple of horses lost durine 


I move that that bil] 


across the Ohio river durj, 


ur ft ( 


war. 
here being no objection, the Senat 
Whole, proceeded 
sider the bill. It directs the Secretary 
Treasury to pay to Henry Willman, lat: 


Committee of the 


vate in 


the third regiment of Indiana voly 
cavalry, the sum of $200, being the vy: 
iby h 


two horses and equipments owne 
lost in battle in Virginia during the lat 

The bill was reported to the Senate y 
amendment, ordered to a third readi! 
the third time, and passed. 


LRIDGES OVER MISSISSIPPI 


Mr. RAMSEY. The Committee on P 
Offices and Post Roads, to whom was re! 
the bill (H. R. No. 8033) to authorize 
construction of a bridge over the Missis 
river at Louisiana, Missouri, and alsoa| 
over the Missouri river at Glasgow, in 
State, have directed me to report it back 
amendments, and recommend its passag 
(he Senator from Missouri [Mr. Scu 
desires to have the bill considered now. 

Mr. SCHURZ. I hope there will 
objection to acting upon that bill now. 

lhere being 


Committee of the Whole, proceeded to « 


AND MISsO 


no objection, the Senate, a 
sider the bill. It proposes to authori 
$e: ae . oe 
Louisiana and Missouri River Railroad ( 
pany, a corporation existing under the 
State of Missouri, to construct and 


the 


tain a bridge over the Mississippi ris 
: State of AM 


‘ 


city of 
lhe bridge is to be a lawful structure, a ; \I 
be recognized and known as a post route. 

which no higher charge is to be made 1 

transmission of the mails, the troops 

munitions of war of the United State 

rate per mile paid for the transportatio 

the railroad or public highways leading MI 
bridge, and is to enjoy the rights a 


the 


Louisiana, in 


leges of other post roads in the United 
If the bridge shall be made with unbro 
continuous spans, itis not to be of less « 
tion in any case than fitty feet above 
water mark, as understood at the point of 
tion, to the bottom chord of the bridgs 
are the spans of the bridge over the main « 
nel of the river to be less than three hu: 
and fifty feet in length, and the pier 
bridge are to be parallel with the cur 
the river; but if it shall be constructed 
draw-bridge, the draw or pivot is to be « 
main channel of the river at an accessible : 
gable point, and the spans not less 
hundred feet in length in the clear, and 
piers of the bridge are to be parallel wi 
current of the river, and the spans are n 
be less than ten feet above high-water mat! 
the bottom chord of the bridge; and the 
is to be opened promptly, upon reas 
signal, for the passing of boats. The right 
alter or amend the act so as to prevent 
move all material obstructions to the nav 
tion of the Mississippi river by the construct 
of bridges is expressly reserved. When the 

bridge shall be constructed, all trains of al! 


roads terminating at or opposite this point 


to be allowed to cross the bridge for reas 


able compeusation, to oe made to the own 
bill also authorizes the « 


Missouri rivet 


ot the bridge. Cheb 


a brid 





Struction ol e over the 


or within three miles of the town of Glasg 


: 
in Howard county, Missouri, by the Louisiana 


and Missouri River Railroad Company, on the 








ined 1n 


t Louisiana, Missouri. 


Committee on Post Offices and Post 
» ] is reported the bill with amendments. 
. first amendment was in section three, 


, . 1 “pes * 
to strike out the word ‘‘if,’’ and in 
two to strike out the word ‘*it,’’ before 
1 ‘*shall,’’ andinsertthe word ‘‘and;’’ 
») read 
Lid bridge shallbe made with unbroken 
ous spans, and shall not be of less eleva 
isé than hity feel above high-water 
} ox tae 
nenameh Wil agreea LO. 
amendment was to strike out all 
th section of the bill after the word 
inthe first line, in the following words: 
id bridge shall be constructed, all train 
i terminating at or opposite said point 
a ved to cross said bridge for reasonable 
W yp, to be made to the owners of said 
insert in lieu thereof: 


desiring to use the said 
and be entitled to, equal rights 
res inthe passage of the same and in the 

ichinery and fixtures thereof, and of all 
: thereto, under and upon such terms and 


lway companies 


iall have, 


us as shall be prescribed by the district 
; United States for the district in whieh 
| ituated, upon hearing the allega 
i proots of the parties in case they shall not 


uid e amendment was agreeed to. 
NV POMEROY. 
but 


I have not got this bill 
l never noticed these amend- 


nis betore. Are they reported from the 


fa 


They are reported 
the Committee on Post Offices and Post 
POMEROY. I see that by the amend- 

ts this has been made into a bridge of 

spans without a draw, and yet you 

by the amendment just adopted that 
hinery and engines which are used for 
shall be under such and 
control, when in fact there is to be none. 

Mr. SCHURZ. ‘The bill provides for two 

one across the Mississippi, to be a 
and the Missouri, 
viich is to be a continuous-span bridge, and 
imendment refers to the bridge across 

\lissouri. 

Mr. POMEROY, If there are two bridges 
en | can understand the amendment; but I 
‘ht there was but one. 
The VICK PRESIDENT. 

for two bridges. 

amendment was in section six, line 

‘*three’’ and insert *‘ six; 


the table, 


oridve, one across 


The biil pro- 


2 AY 


tO strike out 


“age nay be constructed over the Mis- 
within six miles of the town ot 


river at or 


\ amendment was agreed to. 


lhe next amendment was in section six, 
live, six, and seven, to strike out the 


* 


is ‘on the same terms and subject to the 
restrictions as contained in this act for 
construction of the bridge at Louisiana, 
url,’ and in lieu thereof to insert: 
Provided, That the said bridge shall be made with 
horoken and continuous spans, and shall not be of 
fevation in any case than fifty feet above high- 
understood at the point of loeation, 
‘he bottom chord of the bridge, nor shall thespan 
i bridge over the main channel of said river 
e than three hundred feet in length; and the 
{ said bridge shall be parallel with the current 
river, and shall be subject to the same terms 
) ‘trictions as contained in this act for the con- 
° of the bridge at Louisiana, Missouri. 


rinark, as 


.VICR ppRrempnr a 
fhe VICK PRESIDENT. If there be no 
lion, this amendment will be regarded as 
i ~'#eCd [oO 
FH stn o4 ht Mites : 
POMEROY I shall not object to it, 


i Wish to eall the attention of the Senator 


Missouri to the fact that if he provides 

i¢ bridge shall be fifty feet above high- 
' r mark he will be sure to get itso that 
18 ‘ ret on or olf 


* company 
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il they are satis- 


tion toi 


ask for, and I should think 

fied there can be no obje 
Mr. POMEROY. 

side where the 

to raise it fifty feet on the other side? 
Mr. BLAIR. There 


of the river 


You can get off on one 


bluff is, but how are vou going 


s a bloff on both aides 
a pull O11 DOLE SIUeCS 


( 
where they propose to make this 


bridge 

Mr. POMEROY. TI will not object if th 
Senators from Missouri think it is right 

The amendment was : ereed to, 

The bill wagreported to the Senateas amend 


od. ¢ 


: 
1, andthe amendments wet 


was orde red Ul 





Sh a eee ; 
and the bill | v th t fhe bill was 
read the third time, and passed. 

REPO Ot SMMLTTERS 
' . 

Mi RIC irom t ( mi tine 
e. . 
Judiciary, to wnom was referred the a: 
No LOGY) to es b hh i L ¢ ir! 

2 ; 24° 
United States at Montgomery, in the Scat 
la} } Keil 
Alabama, and to take away the eireuit « 
JUPISGICLION TrOMm bile CLISLTi¢ ( irt of tl iid 
die district of said State, reported adversely 
l 
thereon, and moved lefin 


ment; Which was agreed to. 
1 


2, . ¢ 
me aiso, from thesame committee, to whom 


} 


, 
was referred a petition of members of the bar 


of Alabama, praying for the removal « f circ il 
court jurisdiction from the district court 
that State, asked 
further consideration; which was agreed to. 

Mr. RICK. I ask unanimous consent that 
the Senate now proceed to the 
of House bill No. LoS2. 


Mr. WILSON. I havea report to 


asked to ve UiSchal 1 lrom 1ts 


consiaerai 


Phe VICE PRESIDENT. Itrequires una 
imous consent to take up a bill at this t 


as reports are now in order. 

Mr. RICK. ‘Then I give 
make this motion at the close of 
business. 

Mr. WILSON, from the Committee on Mil- 
itary Affairs, rt I Orlead a bill (oe. No. 1359 ) to 
authorize the promulgation of the general reg 
ulations for government of the Army, 
and for other purposes ; which Was read, and 
passed to a second reading. 

Mr. TRUMBULL, from the C 
the Judiciary, to whom were referred numerous 
petitions and memorials in favor of and against 
an amendment to the Constitution extending 
the right of suffrage 
discharged from their further consideration ; 
which was agreed to. 

He also, from the same 
were referred numerou petitions, praying lor 
an amendment to the Counstituti 
United States which shall recognize the 
gations of the Christian religion, asked to be 
discharged from their further cousideration; 
which was agreed to. 

, 


He also, from the same committee, to whom 


the 


yinimittee on 


») lemnaies, asked to be 


‘ 


committee, to whom 


ion ol the 
 % 
ODI1- 


was referred the bill (S. No. 2) to amend an 
act regulating the tenure of certain civil offices, 


and for other purposes, reported adversely 
thereon, and moved its indefinite postpone 
ment; which was agreed to. 

He also, from the same tee,who were 
by a resolution of the Senate instructed to 


inquire into the ] ywer of the 


commit 


. 
Government to 


protect citizens residing willin theStates, and 


4 } ‘ b< —_ . 1; a 

into fhe conslitutionality and expediency ol 
estabiishning & nalional police rece, asked to 
be discharged from the further consideration 


of the subjec i 
lle also, from the same co 


1 1 tT 1) x’ 1 


1? 7 
Which was agreed to, 





Was referred Lue Dll ( ta. dv. INO. Lid) relaling 
j ol \ i ‘ ei l to Live » i} ret 
Un States, ! i adversel 
Lhereon, aud moved lis Indeunite } j 
ment 5 which Wa aE 
He also, from th bmnie ¢ nmiltee, to i 
was referred ; 
the judi y | 
thereon, and m | indefin 
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was referred a petition of importers, mer- 


ts, and others, of New York, praying for 


Chal 


an amendment of the act of Mareh 2, 1867, so 
as lo require that no seizure or search-warrant 
shall be issued except on complaint of the 


coliector of the district where traud is said to 


{ | d a bill (S. No. 


have been committed, renort 
1354) to require 
warrants of seizure in certain eases: which 
Was read and passed to a second re wding. 

Mr. TRUMBULL. lhe same committee 
ferred the bill S. N » LOUS) 
tablish a western judicial distriet of North 


it 
Carolina; the bill ri. Rh. No. 9! ») to reguinute 


the assent el collectors to 


LO Whotmn were Tre 


to ¢ 
ratification of 


: ; 
mode ot Getermining the 

‘ ® » ' y > 
imendments to the Constitution of the United 


stat , pr sed by Congress, end for other 
put ind the bill (S. No. 1139) in rela 
ho » th off ot attorney of the Un ted 


Louisiana, have 1th 
icted me to report them all back adverse ly. 
the VICE PRESIDENT, If 


: 1 ‘ a ee oe 
ih th e Wlils Whil be indefinitely post- 


bles I > GISLrict Ol 


there be no 


one ot 


Mr. CARPENTER. 1 
o go upon the Calendar. 

Mr. TRUMBULL. I have no objection. 
| CARPENTER. The bill to 
efer bill No. 915. 

fhe VICE PRESIDENT. That bill 
sced on the 
report of the committee. 
Mr. KELLOGG. 
ator tro 


4% . 
Wish those 


; ! 
which | 
os 
h1hOoOuUse 
will 
Calendar with the adverse 
Do Ll understand the Sen- 
m Illinois to report adversely on a bill 
4 1 4 
LO Lhe adisi 


With relerence rict attorney of Louis 


jana? 

Mr. TRUMBULI Yes, sir; one of the 
bills just reported was a bill in reference to 
the attorney for the district of Louisiana, and 
the comiiitee ! ported it back adversely. | 


bill, for the in- 
the Senator from Louisiana, that 
ou applying at the Attorney General’s Olflice 
informed that the district attorney 
for the district of Louisiana has not made a 
report of the amount of fees he has received 
under the law, and until he complies with the 
law in that respect and we can know what 
his receipts are we do not deem it appropriate 


paying him any additional com- 


will state in reference to that 


formation of 


we were 


Mr. POOL. I prefer that the bill provid- 
ing for an additional judicial district in 
Carolina -should not be indefinitely 
postponed. 

The VICK PRESIDENT. That bill will 
be placed upon the Calendar with the ad- 
committee, if the Senator 


} 
verse report of the 


] 
aesires, 
I have no objection to 


Mr. TRUMBULL. 
any of them going on the Calendar where it 1 
desired by a Senator. 

Mr. POOL. 
endar. 


The VICE PRESIDEN 
upon the Calendar. 


11) 1 11 
Let that bill go on the Cal- 


It will be placed 


Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred a memo 
rial of the Legislative Assembly of the State 
of Oregon, asking lor a change in the bound 
aries Of the state to conform to the con 


: ; : 
the State, asked to be discharged 


rom its further consideration; which wa 
agreed ti 
He ais { ) | ime com { to V yr 
Was reierredad Lue bill Ss. N hed M4 pre riving 
the oath to be taken by all gra id juror in the 
courts of the United Stats l by petit jurors 
in ¢ tain ¢ ( ] ( ed lversely thereon, 
| j d } Ml po t] Hnemeut which 
y ed I ) 
I] a 9 1 the ! rua martle » whom 
ef | (td No. 2026) to am | 
{ el | \ ( geil ing add 
t f « h ! | , i i 
» > } I 
 & ‘ ) ) j ‘Ry 
é i i y there 
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i te >» wnom 
‘ L225) t protect 

ys of their il 

Constitution 

i ) ( harged 

| that it be 


} tivate 
trate : which 


IBULL Li} ime committee, to 


No. 1228) to 


the 
bill (S. 
‘An act 


LLIVe, CXe¢ 


‘on 


rnment 
"OVE d 
8] nend 


Ir, POM EI ommiuttee on 
Lands, to whom was referred 


>) } 
Pulb- 


bill (HL. 


the 


j vo. 249 ame 1 an entitled ** An 
nal il of land to aid in the im 

ement of the navigation of the Mississippi 
ri ppl ed J lV avy L868, report it favor- 
ably, and ask for its immediate considera: 
1 

Ir. sie That isa very brief bill, 
and | hope it will be considered now. 

Ir, CAMERON, I think it had better go 
over 

Mr. RAMSI I hope the Senator from 


thdraw his objection. 


his bill ean be disposed of in two minutes. 

Mr. HOWARD. I feel obliged to object 
until we get through with the morning busi- 
he 


VICE PRESIDENT. 
plac | upon the Calendar. 
ir, RAMSEY, from the Committee 


The bill will be 


on Post 


Otlices and Post Roads, to whom was referred 
the bill (S. No. 1336) to authorize the con- 
struction of a bridge across the Mississippi 
river at Louisiana, Missouri, and also a bridge 
across the Missouri river at or near Glasgow, 

lloward county. in said State reported 

versely thereon and moved its indefinite 
} Mnement; which was agreed to, the sub- 


having been disposed of by the passage 
{ morning ola LI yuse ball. 

1} ut j n t] same committee, { »whom 
was referred the bill (H. No. 2998) to estab 
lish certain post roads, reported it with amend- 
Mens 

BILLS INTRODUCED, 


Mr. BUCKINGHAM as 
obtained, 
S. No. 1356) to amend an act to 
atutes relat gto} tents 
which was re a twice by its 
title, referred to the Committee on Patents, and 
ordered to be printe d. 

Mr. POOL asked, and by unanimous con 
sent obtained, leave to introduce a bill (S. 
No. 1357) for the relief of Robert R. Heath, 
of Memphis, Tennessee, from civil and polit 
ical disabilities; which was read twice by its 
title, referred to the select Committee on the 
Removal of Political Disabilities, and ordered 


ked, and by unani 


mous consent leave to introduce a 


bill 
and conso 
and ce 


revise 
lidate the st 


pyright 


to be printed, 
Mr. H IL, ea asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 


is de No. 323) for the relief af Wyley Wood 


t ore Whiic wus read twice by its titie, 
relerred to the Committee on Claims. aud 
Ordered 40 be printed, 


THE CONGRESSIO 


BILL RECOMMITTED. 


On motion of Mr. POMEROY, 
Ordered, That the bill (S. No. 
James M. Hutchings and James C. l,amon their pre- 
emption claims in the Yosemite valley, in the State 
of California, be recommitted to the Committee on 
Public Lands. 
BRITISIL POSSESSIONS. 

Mr. HOWARD. I present the following 
resolution, upon which I wish the action of the 
penate: 

Resolved, That in th 
of the Governments of 
Britain we regard the 
high commission for dis 
between them as 


it was 
775) to confirm to 


e present disturbed relations 
the United States and Great 
recent appointment of the 
‘ussing subje cts of difference 

a highly auspicious event, furnish- 
ing a well-grounded hope of aspeedy, honor able, and 
mutually advantageous settlement of all important 
matters of controversy and of a cordial amity and 

od feeling between the people of the two coun- 
tries; that we deem it of high interest to those end 
that the commission should take into consideration 
the fact that the possession by Great Britain of the 
northern portion of thecuntinent of North America 
stretching from the northern boundary of the United 

States to the Frozen ocean, is, in its very nature, an 

obstacle to the permanent harmony of the two Gov 
ernments and a standing incitement to persons anx 
ious to avelre them in war; and we therefore earn- 
estly recommend that the commission may, in any 

settlement suggested by them, embrace the cession 
to the United States of so much at least of such 

Lritish possessions as lies to the westward of ILud- 

son’s bay and the main channels connecting it with 


the Arctic o ean and the outlet of Lake Superior, 

with the right of free navigation through all navi- 

gable waters to the Atlantic and Arctic oceans. 
The ViCE PRESIDENT. Is there objec- 


tion to the 

lution? 
Mr. CAMERON. I-« 
The VICE 


present consideration of this reso- 


ie 
mpyect. 


PRESIDENT. Object 


ion being 


made, the resolution will lie over under the 
rule. 
FLORIDA INDIAN WARS. 
Mr. OSBORN submitted the following res- 


: : : 
olution; which was considered by unanimous 
consent, and a 
Resolved, That the 
and he i hereby, ull 
the claims of the State 
of, now on file and 
arising from losses, 


greed to; 


cretary of the Interior be, 
cted to report to the Senate 
of Florida, or citizens there- 
unadjusted in his Department, 
dama , or unsettled accounts 


in the several Indian wai } losin. together with 
the names of the cla the character and 
amounts of the respective claims; aie oi opie s of any 
correspondence between the Department of the 
Interior and the State of Florida relative to the 


indebtedness of the State of Florida to the United 

States and of the United States to the State of Flor- 

ida on account of the Indian wars within the State. 
OUTO RIVER BRIDGES. 

Mr. SHERMAN. I move that the Senate 
proceed to the consideration of the joint reso- 
lution (S. R. No. 290) to prevent obstruction 
to the navigation of the Ohio river. 

Mr. SCOLT. I desire to call the attention 
of the Senate to the time likely to be oovapied 
by proceeding to the consideration of this res- 
olution now. Iam as desirous as the Senator 
from Ohio is that the question involved in 
this joint resolution should be settled, settled 
speedily, and settled properly. This resolu- 
tion, however, was introduced and referred 
originally to the Committee on Commerce. 


The Committee on Commerce proceeded and | 


heard the parties interested at great length. 
Arguments were submitted to them; diagrams 
Of the Ohioriver atthe point where this bridge 
is proposed to be erected were submitted to 
them; questions of fact were raised before 
them as to whether the company were comply- 
ing with the act of Congress authorizing the 
construction of the bridge on the Ohio be- 
tween Cincinnati and Ne wport ; anc d after hav- 
ing spent a large amount of time in hearing 
the parties interested in this bridge, and find- 
ing that legal questions as well as questions 
of fact were involved in its consideration, the 
Committee on Commerce asked to be dis- 
charged from the consideration of the joint 
resolution, and have it referred to the Judi- 
ciary Committee for the purpose of getting the 
opinion of that committee upon the legal ques- 
tions that were involved in it. 

lhe Judiciary Committee examined the legal 
involved in 


» + 1 she 
), reported thre 


were it, and, after 


s 
igh the Sena 


ul 


questions Liat 


having done st 
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from Ohio who sits farthest from mx 
ber of that committee, (Mr. T'uvur 


; 2m 


‘MAN, 


the company were authorized to build 
bridge at the height above the chann 


which they proposed to build it, and that, 
company were authorized to build it wit), 
draw. ‘These were the two legal questions, 
I understand, that were agitated 
mittee on Commerce. 

After that report was made by the Jud 
Committee, the member of the Comy); 
making it proposed to refer the resoly 
to the Committee on Commerce. [ys 

without much examination. 
report was laid upon the at ag the ] 
resolution went upon the Calendar. Now, 
joint resolution, upon which a Comm 
on Commerce spent a large amount ot 
is & ought to be brought “be fore the S 
W ithout the re port of any committee u} 
facts that are involved in it. 

lt am very free to say that | was awaiting t 
report of the Committee on Commerce y 
considerable interest, and as each success 
paper was laid upon our desks which iny, 
this case, I laid it away carefully, expect 
to take it up and read it after we should 
a report from the Committee on Comm 
The magnitude of the arguments that hay 
been laid before the Comuaittee on Comme: 
on this question may be inferred from the fi 
that of those papers this is a small p 
[exhibiting a bundle of papers] involving | 
arguments, the opinions of engineers, the tes 
mony of river men, the plans of the riy 
plans of the bridge, and ali that. 

1 simply bring this to the attention of 
Senate this morning, to show how idle, | 
vain it is to expect that in the morning h 
we can take up this joint resolution, wi 
has never yet received the report of a c 
mittee, and dispose of it. 1 join with 
Senator from Ohio in agreeing that this wh 
subject should be regulated by a general lay 
and that this special case should be acted 
upon with reference to all the facts involv 
in it. Lam ienadthani in this belief 
finding upon my table this morning a rep 
laid on our tables for the first time, from | 
War Department, which 1 have not ye 
time to read, which concludes thus: 

“The subjoined report gives the condition o! 
investigations by the board up to this date; s 
the impracticability of their completing the |! 
report upon the details of the bridges already « 
structed before the close of the present session 
Congress, and offers a project of a general law 
regard to bridging the Ohio river hereafter, w 
accompanying remarks explanatory of the neces 
for the provisions of the law.’’ 

‘This is a report from the engineer de; 
ment made under a law passed at the las 
sion directing an examination of the condit 
of all the bridges then built or being built u 
the Ohio river, and the very purpose of 
portion of the law which authorized this ex 
ination was to ascertain’ from the report 
these engineers what the cost would be to t 
Government of requiring all the bridges t! 
built or being built to conform to such ¢ 
eral law as would preserve the interests ‘ 
navigation. I offered the section myself, 
it was attached to the river and harbor app" 
priation bill, for the very purpose of endeay 
oring to bring about such a state of things tha 
there should be no encroachment by railroa 
companies or by bridge companies upon thi 


in the { 


of doing SO, 


|| natural channel of the river further than Was 


absolutely necessary to enable those com 
yanies to build their bridges. 

The VICE PRESIDENT. The Chair must 
remind the Senator from Pennsylvania that 
the eleventh rule of the Senate a motion | 
proceed to the consideration of a bill does » 
bring up its merits. 

Mr. SCOTT. I trust Iam not transgressin¢ 
the rule. 

The VICE PRESIDENT. 
that the Senator is now speaking directly u| 
the merits. 


Mr. SCOTT. 


. x, 
touching the \ 


IT am not 
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-+ and Cincinnati bridge case at ali. I am 
aly showing that betore the Senate proceed 
to the consideration ot this resolution they 
ought to have the information which is neces- 
cary to enable them to act upon it; and one 
af the very essential features of the whole 
case is to ascertain if possible the cost to the 
Government of requiring all bridges to con- 
rm toa certain standard. I say that this is 
one of the questions that ought to have been 
considered by the Committee on Commerce. 
fhe chairman of the Committee on Commerce 
can state how much time they have already 
cnet in investigating this subject, and itis now 
jefore the Senate without a report from that 
committee, but simply with a report from the 
Judiciary Committee, that the company are 
nt ceeding to build such a bridge as they are 
authorized by law to build. 

lf the Senate, with this view of the case, 
jould deem it proper to take up during the 
morning hour a subject of this magnitude, and 
»yolving an investigation which ought to be 


‘ 
i 


the United States in the Mississippi valley, are 


| interested in this question, and | think they 


have the right toask that it shall be takem up 
and considered at this time. It is so pressing 
and imperative that I think we ought to do it. 
l believe that after a debate of a little while 
we may dispose of this resolution, at least to 
the extent of requiring a suspension of the 
construction of this bridge until Congress can 
act upon it more fully. That is all I desire. 
Mr. CHANDLER. The Committee on Com- 


merce had this subject before it and gave a 


hearing of two or three days, I believe, to 
both sides of the case. There was this diffi- 


| culty in the minds of the Committee on Com- 
| merce: if the parties building the bridge were 


le by a committee, then of course we shall | 


to proceed to inve stigate it. 
r, SUERMAN. The only question now 
befyre us, and which I intend to confine myself 
; whether if is imperatively necessary now 
take up and decide this question at the pres- 


ha 


e 

ar 
| 
t 


ent session of Congress; and asa matter of 
course We must do it in the morning hour. = I 
call the attention of the Senator from Penn 


sylvania (because he like myself represents a 
coustituency interested in this question) to 
the way in which the Newport and Cincinnati 
bridge is now being built. The company claim 
iat they have the right to build it in a partie- 
ular form. That right is disputed; and upon 
that question there is a great deal of difference 
ini The Judiciary Committee have, 
upon examination, reported that technically 
they have the right to build a span or a draw- 
bridge, but aside from that, we have the unan- 
imous report of able engineers, supported by 
testimony so overwhelming that no man can 
read it without coming to the conviction that 
this bridge as it is now being built will bea 
positive obstruction to the Ohio river, and will 

hrottle a commerce of $700,000,000 a year. 
It will be an impediment that will work more 
injury to the State of Pennsylvania in a single 
year than the entire value of the bridge. It 
will work more injury to the people of Ohio 
twice told every year than the entire cost of 
the bridge. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Ohio that he thinks 
this is debate, which will be legitimate on the 
joint resolution after it shall be taken up, be- 
cause that is exactly what the rule proposes 
to prevent. 

Mr. SHERMAN. 
the point. 
be an obstruction to the navigation of the Ohio 
river, unless Congress at this session passes a 
resolution to prevent, restrain, or delay it. All 
I desire is the passage of this resolution which 
will, delay the building of this obstruction 
until Congress can pass upon it, or until the 
courts Can pass upon it; and that action, if it 
isto be had at all, must be had now. This 
report of the engineers was made under an 
express direction of law, and it is now laid 
be loreus. ‘The people along the whole line 
of this river and the tributary rivers and the 
connecting rivers have sent their petitions here 
egging us not to allow this obstruction to be 
made to the Ohio river. 

Now, as to who shall pay the damages caused 
by thisdelay, whether the United States or the 
ridge company shall pay them, or whether 
tomebody else shall be required to pay them, 
18 Hot a question that I stop to discuss at all ; 
but that the construction of this bridge ought 
how to be immediately suspended I think 
there can be no reasonable doubt on the part 

of any Senator who will examine the subject. 
the whole of that region of country, embrac- 


Ol O} inlon. 


I will confine myself to 


This bridge will be built, and will | 


building it in accordance with law it was the 
opinion of the committee that it would be un- 
just for Congress to step in and interfere with 
them in their work, and that if Congress did 
step in and interfere, there would be a moral 
obligation on the Government of the United 
States to pay the expense that might be 
incurred by the parties if they were acting 
under law. Our legal advisers on the Commit- 
tee on Commerce differed on this point, and 
hence the Committee on Commerce reported 


' 


| 


i 
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did not look into the reports of the engineers 
orto the facts as to how this bridge was being 
We understood that the subject 
had been referred to usto inquire what sort 
of abridge the law authorized to be built at 


that point. The committee expressed ils Opin 
| ion very briefly through one of its members, 


the Senator from Ohio, not now in his seat. 
[Mr. THurRMAN,] upon that subject that the 


| company would have a right to build a bridge 


either with continuous spans or with a draw. 
That was the only subject investigated by the 
committee. 
report: 


Let me read one sentence of the 


“Ttis the opinion of your committee 
its charters and this legislation of Congress, tho 
bridge company has the option to build a bridge ot 
continuous spans or adraw-bridge, butsubject tothe 
right of Congress to withdraw its assent or to require 
modifications or alterations of the bridge.”’ 


Mr. SCOTT. ‘That was just what 1] intended 
to say, Mr. President. The question was made, 
as | understand it, before the Committe® on 


that, under 


| Commerce, whether the company had the right 
| to build a bridge with a continuous span and 


| the resolution back to the Senate and asked || 


that the subject be referred to the Committee | 


on the Judiciary, te settle the legal point 
whether the company were acting in accord- 
ance with law or not. Since then the subject 
has not been before the Committee on Com- 


merce, and I of course am not. prepared to | 


discuss it further. 

Mr. SHERMAN. I ask my friend if the 
committee did not unanimously agree, upon 
the report of the engineers and the proof 
before them, that if the bridge was built it 
would be an obstruction to the Ohio river? 

Mr. CHANDLER. No, sir; we did not 
consider that question. 

Mr. SHERMAN. That is the question to 
be considered; and it can be considered in the 
Senate probably as well as in any other place. 

Mr. SCOTT. After the statement of the 
chairman of the Committee on Commerce, | 
desire now to say that I should feel entirely 
free to advocate such an amendment to this 
resolution as would carry out the finding of 
the Committee on Commerce. 

Mr. CONKLING. The Committee on the 
Judiciary, you mean? 


Mr. SCOTT. I mean the impression which 





the chairman of the Committee on Commerce | 


gives as the sense of that committee if we 


| were to proceed to the consideration of this | 


resolution. I believe that half a million, a 
million, or two millions expended by this 
Government in correcting an error into which 
Congress has been led in authorizing the 
building of bridges of this character would be 
a mere bagatelle in comparison with the great 
interests that are involved in this question. If 
this company has proceeded as the chairman 
of the Committee on Commerce has stated it 
has, and as the opinion of the Judiciary Com- 


mittee has found that it has, in accordance 





with the law of Congress- 

Mr. TRUMBULL. We have not found any- 
thing about it. 

Mr. SCOTT. That they are authorized to 
build a bridge with a draw so many feet above 
the water 

Mr. TRUMBULL. I desire to say to the 
Senator from Pennsylvania 

The VICE PRESIDENT. Does the Sen- 
ator from Pennsylvania yield to the Senator 
from Illinois ? 

Mr. SCOTT. I should prefer to be asked to 
yield before being interrupted in so entirely 
captious a manner as to say: ‘We have not 
found anything about it.”’ 

Mr. TRUMBULL. I beg pardon. 

Mr. SCOTT. I yield, of course, to the 
Senator. 

Mr. TRUMBULL. I thought the Senator 


had misapprehended, perhaps, the action of the 








ing More than one half of the population of .| Committee on the Judiciary, That committee 


so many feet above the water or whether it 
had a right to build a draw-bridge. ‘This fine- 
ing of the Committee on the Judiciary affirms, 
as I understand it, the positions taken by the 
company before the Committee on Commerce. 
If, then, they are proceeding in accordance with 
law, and it is found necessary for the public 
interest to make a modification of this law, then 
I say at once I am willing to vote for the reso- 
lution requiring the Government to bear the 
expense of the change which we now propose 
to make. Iam willing not only to do that, but 
to vote that the Government shali bear the ex 


| pense of requiring all the bridges on the Ohio 


river now, before others are built, to contorm 
to such regulations as will prevent the obstruc 
tion of the commerce on the river; and that 


| is really the only point which the Senator from 


Ohio said he did not wish to consider. lam 


| willing that this joint resolution shall be passed 


| any alterations were required. 


this morning with a proviso attached to it that 
the company shail be reimbursed the expenses 
which they shall be put to in consequence of 
any change that is now made from that which 
thev were authorized to do by the law. 

Mr. SHERMAN. There is only one remark 
I will make, and that is that the very law by 
which this company claims the right to build 
this obstruction across the Ohio river contains 
this reservation: 

** But Congress reserves the right to withdraw the 
asseut hereby given in case the free navigation ot 
said river shall at any time be substantially and 
materially obstructed by any bridge to be erected 
under the authority of this resolution, or to direct 
the necessary modifications and alterations of said 
bridge.”’ 

An act of Congress passed at the same ses 
sion directed a board of engineers to examine 
this particular bridge and see whether or no! 
That board of 
engineers, composed of the ablest engineers in 
the service, unanimously report thatthe bridge 
will be an obstruction, and that such and such 
alterations are necessary, and they are sup 
ported by a weight of testimony that would 
convince even ‘‘the eleventh stubborn jury 
man.”’ 

Mr. RAMSEY. I ask the Senator 
Ohio what isthe obstruction? Is 
of the bridge? 

Mr. SHERMAN. It is the height of the 
bridge. ‘They propose to build it only nine 
and a half feet above high-water mark at Cin- 
cinnati. 

Mr. RAMSEY. [If it is a bridge requiring 
spans it must be fifty feet above high-water 
mark, 

Mr. SHERMAN. According to my con- 
struction it requires continuous spans; but the 
Committee on the Judiciary think they have a 
right to build it this way. 

Mr. RAMSEY. Is it not fifty feet above 
high-water mark? 

Mr. SHERMAN, 
and au half feet. 


from 


it the height 


~<a ah 
No, sir; it is «mly nine 
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Mr. CHANDLER. Seventy feet above low | 
water. 

Mr. RAMSEY. That makes it generally 
about fifty feet above high-water mark. 

Mr. SHERMAN. The law requires it to be 
forty feet above high water; but they claim 
the right to build a span bridge only nine and 
a half feet above high water. It is seventy 
feet above low water: but there the river isa 

rge, and it rises sixty feet from low-water 
to high-water mark, and all we ask is that they 
shall raise the bridge one hundred feet above 
low-water mark. 

Mr. RAMSEY. hen the fault is rather in 
the river than in the bridge.  [ Laughter. } 

Mr. SHERMAN. Yes, sir; if the river 
would not ri » high we should not want so 
high a bridge { Laughter. | 

Mr. SCOTT. So much of the merits hav- 

‘got before the Senate as that the Senator 


tig 
from Ohno has re ferred to the report made by 
1 


he ‘voard of engineers as having been made 


under this law enacted with reference to that 
very case, I desire now to call attention to the 
facts when that law was enacted. ‘lhe coal- 
men of the Monongahela rivey, whose inter- | 
ests I desired to protect, were here complain- 
ing of the erection of the Parkersburg bridge ; 
aud my friend from West Virginia and other 


nators on the floor were very careful, when 
i desired to get a special day fixed for the con- 


1 


leration of the amendment which I offered 
to the bill to cover their interests, to see that 
| did notget it. Atthattime the Newport and 
Cincinnati bridge, so far as I know, was not 
heard of, was never mentioned. I did not 


know that there was a charter in existence for 
| offered at that time an amend- 
nent covering the whole subject, prepared by 


that committee of Monongahela coa!l-men and 


ich a bridge. 


Pittsburg men, and which | am willing to 
vote for to day, that embodies this very par- | 
ticular, that the alterations which are neces- 


to make those bridges conform to regula- 


Sary 


Mr. SHERMAN. It can be better ascer- 
tained by calling the yeas and nays. 

The yeas and nays were ordered. 

The VICE PRESIDENT. The Secretary 
will call the roll on the motion of the Senator 
from Qhio, which will disclose the presence 
or absence of a quorum. 

The question being taken by yeas and nays, 


resulted—yeas o3, nays 18; as follows: 


Y EAS—Messrs. Ames, Blair, Boreman, Brownlow, 
Casserly, Corbett, Davis, Edmunds, Fenton, Flan- 
agan, Fowler, Hamilton of Texas, Hill, Howell, 
Johnston, Lewis, McCreery, Morton, Nye, Osborn, 
Pool, Pratt, Ross, Sawyer, Schurz, Sherman, Spen- 
cer, Sprague. Stearns, Warner, Willey, Williams, 
and Y ates—33 

NAYS — Messrs. Anthony, Buckingham, Carpen- 
ter, Chandler, Cole, Conkling, Hamilton of Mary- 


land, Hamlin, 


Ilarlan, Howe, 
Ri 18 y, 


Seott, 


McDonald, Pomeroy, 
Thayer, Trumbull, and Vick- 
ers 


ABSE NT—Messrs. Abbott, Bayard, Cameron, Cat 
tell, Cragin, Ferry, Gilbert, Harris, Howard, Kellogg, 
Morrill of Maine, Morrill of Vermont, Patterson, 


Ric C, 





Revels, Robertson, Saulsbury, Stewart, Stockton, 
Sumner, Thurman, Tipton, and Wilson—22. 
The VICE PRESIDENT. The joint reso- 


r hav- 
yester- 


lution is taken up, but the morning hou 
ing expired, the unfinished business of 
day is be fore the Senate. Before proceeding 
to its consideration the Chair is obliged to 
state that he reminded two Senators. speaking 
pro and con on this motion, that they went 
beyond the eleventh rule. The debate after- 
ward progressed by the unanimous consent 
of the Senate. 


checking Senators if the Senate desires de- 


| bate on the merits to proceed on a motion to 


} pose. 


lions necessary to save the navigation of the || 


Ohio river should be made at the expense of 
Giovernment. ‘The section has no reference 
whatever specifically to the Newport and Cin- 
cmnati bridge. 


the 


then in Operation, particularly the Parkers- 
burg bridge, which was in process of construc- 
tion, and this bridge was never named; but 
the general terms of the section embraced this 
bridge, and I am very glad of it. 

‘This is not a subject that is to be opened up 
to the Senate during the morning hour; and 
all I have to say again is that I will join with 
the Senator from Ohio in carrying out the very 
provision which the men interested in this sub- 
ject agreed should be 
of this character. 

Phe VICE PRESIDENT. The question is 
ou the motion of the Senator from Ohio, that 
the Senate proceed to the consideration of 
this joint resolution. 
there were on a 
division—ayes 1, noes 17; no quorum voting. 

Mr. TRUMBULL. I eall for the order of 
the day. I believe it is one o'clock. 

Mr. SHERMAN. I call for the yeas and 
navs on my motion. 

The VICK PRESIDENT. 
one o'clock. 
Senator from 
nays. 

lhe yeas and nays were ordered. 

Mr. SHERMAN. As the morning hour is 
so near out, only one minute left, I give notice 
that I will call up this joint resolution at the 
first opportunity. 

The VICK PRESIDENT. The Senator 
from Ohio proposes to withdraw his motion ; 
but the Chair is reminded that no quorum 
voted, which arrests business in the Senate, 
if any Senator makes the point. 

Mr. SHERMAN. Theu I call for the yeas 
and hays on mv mot ion. 

Mr. TRUMBULI. I am sure there is 
quorum here; and | ask the Chair to count. 


The question being put, 


It is not quite 


Ohio demands the yeas and 


a 


It was aimed at other bridges | 


No quorum has voted, and the | 


incorporated in a bill 


take up. 

Mr. SHERMAN. A little explanation will 
help us along from time to time. 

The VICK PRESIDENT. The Chair sup- 


posed, after he had spoken twice on the point, 


that the Senate desired to have the merits dis- | 


cussed, and therefore did not further inter- 
The unfinished business is the legisla- 
tive, executive, and judicial appropriation bill, 
the pending question being on the amendment 
of the Senator from South Carolina, [Mr 
SAWYER. | 

CRUELTY TO ANIMALS ON 


Mr. CAMERON, 


RAILROADS. 


I appeal to the Senator 


The Chair cannot be expected | 
to administer these rules and to be constantly | 
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| ates 


a 





February 18, 


understood from the Senator from New Yor rk 
that that objection was withdrawn, or I si; 
not have brought it forward this morning, 
desire only to do my duty in this case, 

people w 


: 
ihe 

who prepared this bill are very anxioy 
it. It is to them a matter of feeling 
of deep sentiment, and they feared there y as 
some wrong going to be done by the re et 
companies. “L believe I have done my duty 
penne: itforward. If other gentlemen desir, 
he bill to pass, they will have to attend to jj 
safte r. 


JOIN 


Mr. SPRAGUE. I beg consent of the Sey. 
ate to the passage of a little joint resolution 


L. MILES. 


| which will enable me to give more time to} 


| am opposed to that horse. 


from California to allow me to bring up alittle | 


bill from the Committee on Agriculture, House 
bill No. 2018, to prevent cruelty to animals 
while in transit by railroad or other means of 
transportation within the United States. It 
was yesterday postponed on a single objection, 
which objection, | understand, is withdrawn, 
and there will be no further objection to it. 


Mr. HAMILTON, of Maryland. 


bill at this time. I dislike to do so, as the bill 
has a very commendable title; but the bill itself 
bristles all over with lederal jurisdiction, and 
I think really it ought to be referred to the 
Committee on the Judiciary. It is an import- 
ant bill, and one that ought to be well consid- 
ered by thatcommittee. It goes into the States 


| and undertakes to regulate our railroads, im- 


poses penalties, and, besides that, I see in a 
certain portion of the bill that there may be a 
patent behind it. I want to | 
Patent Office if there is not some patent car or 
something of that kind in this bill or behind 
it. I must object to it, Mr. President. 

Mr. CAMERON, The Senator has the right 
to object, of course, and I shall not object to 
his objecting: but it seems to me, 
having been here so long, he might have in- 
quired into that matter before this time. Itis 
a simple bill to take care of the animals trans- 
ported on railroads. Ithas been brought before 
Congress by the Humanitarian Society of New 
York which is doing so much good in that 
direction; and so far as I knowanything about 
the railroads, they have no interest against it. 
As to patent cars, I will say that there is a 


| patent car, but this bill cannot protect that. 


Yesterday objection 
from Calif 


Vas nude 


Mr. 


by the Sen 


ator ria, | Casser.y,] and | 


this bill | 


|| ation bills unless this resolution is passed. 


Committee on Appropriations, as I shall haye 
less letter to answer every day. 

The VICK PRESIDENT. The Senator from 
Rhode Island asks unanimous consent to pro. 
ceed to the consideration of the joint resolut 
(S. R. No. 190) to compensate John L. Miles. 
late second lieutenant of the second Indiang 
battery, for one horse lost in the service. 

Mr. PRATT. Itis avery just and inn 
claim. I hope it will pass. 

Mr. EDMUNDS. I must stand by the ch 
man of the Committee on Appropriations. | 
Let us go On wit 


ne 


Ont 


the appropriation bill. 

Mr. SPRAGUE. I beg that the Senator 
from Vermont will not oppose that, and | 
think he would not if he understood what 
There is a persistent effort on the | 
of a man who believes he is treated with 
justice, and he requires my attention ab 


was. 


| every other morning, and it is impossibl 


me to give proper attention to the appro; 


beg, therefore, that the Senator from Verm 
will permit the bill to pass. 

Mr. EDMUNDS. Now, my friend's ¢ 
stituent will be sure he is treated —— 

Mr. SPRAGUE. Notmy constituent. He 
belongs away off in the northwestern ter: 
tory. 

Mr. EDMUNDS. Then the gentleman who 
belongs to the northwestern territory will be 
sure he is treated with injustice this morning, 
because I still object. [Laughter. } 

Mr. SPRAGUE subsequently said: I renew 
my request for the consideration of the join 
resolution for the relief of John L. Miles. 
The Senator from 


| objection. 


I shall be | 


obliged to object to the consideration of that | 


-arn from the || 





By unanimous consent, the joint resolutior 
(S. R. No. 190) to compensate John L. 
la ite second lieutenant of the second India 
battery, for one horse lost in the service, 
read a second time, and considered 

Committee of the Whole. 


was 


Vermont withdraws his 


\ 


i 


It provides that 


there be paid to John L. Miles, late second 


lieutenant second Indiana battery, $150 
one horse lost May, 1864, at Fort Smith, Ars 
ansas, by reason of an inadequate supply 0! 
forage while Miles was acting under ord: 
separate from the battery, and from a chang 
of position thereof. 

The joint resolution was reported to 
Senate without amendment, ordered to 
engrossed for a third reading, read the 


time, and passed. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representa 
tives, by Mr. McPnrerson, its Clerk, announ: 
that the House had passed the following )) 
and joint resolutions, in which the concurre! 
of the Senate was requested : 

A joint resolution (H. R. No. 262) dir 


ing the Commissioner of the General [avi 
Ottice to issue a patent to Appleton Stevens. 


of Portsmouth, Bay county, and Stat 


Michigan, conveying to the said Stevens 
land described in said resolution ; ; 

A joint resolution (H.R. No. 263) directing 
the Commissioner of the General Land Otice 
to issue a patent to Jose sph R. Hiteheoek anc 
Benjamin I. 


Beckwith, of Bag City, Bay cous 


; 


N 


al 
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chig un conveyit ig to the 
eckwith the land described 


resolution (H. R. No. 264) directing 
:missioner of the General Land Office 
1 patent to Albert Miller, of Ports- 
ay county, and State of Michigan, 


na to the said Miller the land described 
solution ; 
\ t resolution (H. R. No. 265) directing 


missioner of the General Land Ottice 
«1 patent to Alexander C. 
3. Rorison, of Portsmouth, Bay coun- 
i State of Michigan, conveying to the 
Alexander C. Rorison and David B. Ror- 
land described in said resolution ; 
nt resolution (H. R. No. 510) relating 
. Washington canal; 
| (H. R. No. 2816) making appropri- 
3 i wr the support of the Army for the year 
¢ June 80, 1872, and for other purposes; 
, bill (H. R. No. 8014) suppldmentary to an 
to authorize the extension, construction, 
e of a lateral branch of the Baltimore 
Railroad Company in, to, and 
District of Columbia, approved 
ry 5, 1867; 
(H.R. No. 2959) to regulate the grade 
Maryland avenue from the end of the Long 
:to I'welfth street; 


i 


| Potomac 


t : 
n i¢ 


A bill (H. RR. No. 2978) to amend section 
the general incorporation law of the 
District of Columbia in relation to cemeteries ; 


A bill (H. R. No. 3048) to authorize the 
iblishment of certain free and public high- 
is in the District of Columbia, and for other 


lhe message also announced thatthe House 
| concurred in the report of the committee 
conference on the disagreeing votes of the 
Houses on the bill (H. R. No. 2869) mak- 


ippropriations for the consular and diplo- 


expenses of the Government for the year 
ling June 30, 1872, and for other purposes. 
(he message further announced that the 


House had passed the bill (S. No. 716) to pro- 
vide for the better security of life on board of 
ssels propelled in whole or in part by steam, 


nd for other purposes, with an amendment, 
vhich it requested the concurrence of the 
“ te, 
ENROLLED BILLS SIGNED. 


ie message also announced that the Speaker 
e House had signed the following enrolled 
ind joint resolution; and they thereupon 
ved the signature of the Vice President: 

\ bill (H. R. No. 2504) to provide for the 

rlionment of the members of the Legis- 
Assembly of the Territory of Colorado 
Inll (HI. R. No, 2666) for the relief of 

Llenry Clay Williams, late receiver of public 
ys at Eau Claire, Wisconsin ; 

\ bill (H. R. No. 2707) for the relief of 
(reneral John C. MeQuiston and Jeremiah D. 
keen, of ne 
(H. R. No. 2691) to repeal 
e Legisiature of 


an act of 
Wyoming Territory appor- 

d Territory for members of the 
er and house of representatives of the 
{ al Legislature ; 

H. it. No, 2689) making appropria- 
s for the consular and diplomatic expenses 
the Government for the year endiug June 
2, and for other purposes ; 

A bill (S. No. 594) to provide a government 

x the Distriet of Columbia: 

A bill (H. R. No. 2566) for the relief of 
Uenry Willman, late a private in the third 
‘egiment of Indiana cavalry ; and 

\ joint resolution (H. R. N lo. 503 ) for the 
relief of John KE. Hagerty, of St. Louis, Mis- 


ah iLL 


mug sal 
> 


Sour 
PVULL. 


PRESIDENTIAL APPROVAL. 
_A message from the President of the United 
States, by Mr. Horace Porrer, bis Secretary, 
announced that the President had, on the 17th 


Rorison and | 
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instant, approved and signed the joint resolu- 
tion (S. R. No. 242) in relation to the 
ship Meteor. 


steam- 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate, as in Committee of the 
resumed the consideration of the bill (H. R. 
No. 2524) making app ropriat ions for the legis- 
lative, executive, and jut dic ial expe nses ( f 
Government forthe year ending June 30, 1872, 
- pending qu 1estion being on the amendment || 

€ Mr. SAWYER, which was, on page 34, in the 
ap) prop riatic ns forthe Department of the Inte- 
rior, in line eight hundred and four, after the 
words * chief 
of divisions, at $2,000 ear 

Mr. SAWYER. I ask the ] 
what is inclosed in brackets in the letter I 
send to the Chair, and that is all I propose to 
say. | 

he Chief Clerk read the following extract || 
from a letter of Secretary Del 


1 7 
y hole, 


the 


clerk,’’ to insert ‘* four heads 
mr 


Clerk 


lano, dated ‘* De- 





partment of the Interior, Washington, Feb 
ruary 13, 1871,’’ addressed to the acting chair- || 
man of the c ymmiitee on Appropriations: 


rhe relief proposed for the office of the Secretary 
of the Interior in your amendment to the appropri- || 
ation bill will not be adequate to the wants of this 
oflice, for the following reasons: 

‘None ofthe bureaus inthis Department areauthor- 
ized to appoint any greater number of fourth-class 
clerkships than are absolutely necessary for the ser- 
vice of the respective bureaus. I canne t, therefore, 
detail such clerks for service in the office of the See- 
retary without inconvenience to the bureaus. I 
observe also that the committee declines to give me 
the three copyists, at $9UU0 each, as desired, and one 
additionallaborer. I can only repe at what I have 
before said, that I consider this additional foree 
necessary to the welfare of the service. Permit me 
to hope that the committee will reconsider their 
action, and recommend the appropriation called for 
il 1 1) letter of the 8th instant. 

‘It was to me very apparent that such force asthe 
Secret: shone oflice require s had better be appointed 





directly for his offic: and that to arrive at thisresult 
hy appointing clerks ;in other bureaus to be detailed 
for service in the Secretary’s oflice would be a bad 


example and an inexpe lient way of arriving ata 
proper end. 

Mr. SAWYER. I have 
say. Lask for the question on my amendment 
[ ‘* Question !’’ | 

Mr. TRUMBULL. Lhope that amendment 
will not be adopted. I called attention to it 
last night, and [ hope the Senate understands 
what it is. ltisa proj osition to create four 
heads of division in the oflic 
of the Interior. 
without them. 
salaries. ‘There is no diminution of clerks to 
correspond with this provision. It seems to 
me we ought not to be adding in that sort of 
way. 

Mr. COLE. The fact is that the Secretary 
of the Interior is exceedingly anxious about 
this matter; and as he has the 
of the administration of his whole Department 
upou his shoulders the committee thought 
it best not to embarrass him in any demand 
which he regarded as essential for the adminis- 
tration of his office. 

Iurther than that, the estimates for this 
Department were made up by his predecessor, 
when there was not requisite attention given 
to them, in view of a Disercs. 0 in the head of the 
office. I think these explanations are really 
due to the head of the De partment. 

Mr. TRUMBULL. Then I think Congress 
had better abdicate and just pass such laws as 
the Secretaries require. It seems this was not 


} ¥4 . + 
notuing more to 


» of the Secretary 
We have got along for years 


q hey are new Olflicers, at large 
] 
‘ 


responsibility 





recommended by the former Secretary, and 
other Secretaries got along without it. 
Mr. POMEROY. The former Secretary 


wrote his report and signed it away bac k in 
July. The Senator from Illinois remarked 
yesterday on this subject that we were oud 
posing to increase the force in the Departmen 
of the Interior when tl 
ishing. It may be true that in the esaahiie 
Office, and some of the 
business is diminishing ; but in the 
Office, to which I have had my attention cal re 

ores 4 


the business is increasing. We have already 


1e business was dimir 


other bureaus, the 
land 


ii iS 
2 

Oe) 
made four, and are ready to make six. new 


land districts and land offices in the U 
States. They asked — t year for twelve new 
clerks in that bureau. and Conere eranted 
them but six. ‘That burear 
increased over thirty-three per cent. 1 


business, and we got last year over two mil 
lion dollars in money from the sa of the 
public lands. During the war they did almost 
nothing; there was no increase. Since the 
var the movement on the public lands has been 
immense, and there is now a very pressing 


ed of new clerks and larger appropriation 
for the Land Bureau in the Interior Depart 
ment. Ido not know about the other bureaus ; 
possibly the others are growing less. 

Mr. TRUMBULL. ‘The Senator from Kan 
sas tells us that we have made six new land 
districts, and that the land business is increas 
int 7, Now, I wish to say to the Senator from 
Kansas that we have a 


tricts that ought to be 
Seuihe, 


“ 


great many land 

| Say li tha 
and I wish the statement to be he urd 
by the Senate, that we have two land oflices 
in my own State and we have land offices in 
other States that there is no earthly use for. 
There is not a foot of public land in the State 
of Illinois, and has not been for years; but wi 


abolished. 


receiver at Springtield 


have a register and 
in my State. I introduced a resolution here 
two years ago, | think, and sent it tothe Com 
mittee on Publie Lands, inquiring why thd 
¥; : : Me 4 

yftices were rage but | could not get 
them abolished. I do not know what ve 
want with a co register and land receiver at 
Springfield, Illinois, and I do not know what 
mal 1 } t , . 

we have had them there for during the last five 
I think there are one or two also in 


Ohio, where the public lands were gone long 


Mr. SHERMAN. We had a land office in 
Ohio fon many years without any 
and now we have given all the public 
that were left in that State to the State. 

Mr. TRUMBULI 
land officer. 

Mr. SHERMAN. My 
there is still one thére. 

Mr. TRUMBULL. I presume so; and 
is now given as a reason for increasing the 
heads of divisions in the Interior Departinent 
that we have made six additional land othice 
I wish the Senator from Kansas had come in 
with a bili to abolish six land offices. 

Mr. POMEROY. But the Senator from 
[tlinois would oppose it. [ have tried it twice. 

Mr. TRUMBULL. Why, sir, | sent a rv 


olution a year or two ago tothe Committee on 


use torit 


But you still have the 


impression ts that 


Public Lands asking for an inquiry into the 
que stion. 

Mr. POMEROY. We 
got an adverse report. 

Mr. TRUMBULL. I do not know why it 
should have been adverse. 

Mr. POMEROY. I willtell the Senator that 
when we discontinue all the land offices in a 
State except the one atthe capital the accumu 
lated records of all the other offiees are brought 
to the capital—there is one land olflice in that 
way left in Ohio and one in Illinois—and certifi 
cates from those records are constantly wanted 
in the courts. ‘The people protest against the 
othces being discontinued, the effect of which 
would be to prevent their getting these certifi- 
In every contested-land case that comes 
into court in Ohio and Illinois certificates and 
papers are sent for to be use ed as evidence; 
and if it was pr opose “1 to-day to close up the 
land office in Illinois, the Senators from I)li- 
nois and the Representative 3 from that State in 
the other House would be clamorous to have 
it opened, so thattheir constituents could get 
their transcripts of records and be saved the 
trouble and expense of coming to Washing 
ton. ‘The Committee on Public Lands desired 
to have all these records and papers brouglit 
to the G neral Land Office |} ere ; but the it 


re ntative ot the State 


did inquire, and we 


rot 
cates. 


interes ted remouw 
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f ted i t ] d bes »incon 
v thie ! ) qd erecord 
and | L ¢ » | t 
} 1! 
rRUMBULI 
1 
POMEROY ado 
t I } e iand 
t t State 
‘ ( land 
i ( , 
{ ( title ind 
} | pot ls 1th 
‘ ( (; | Gove 
| j adistri¢ 
' ()}) Loey re not 
’ ( il vh ‘ 
me | gone : 
y ‘ len () nd [line 
i I ( il ) } bylic j 
I i here are t i 
hi ( itry has outgrown 
1} oid i \\ I I lin up on Line 
; ic Jand heent proportion 
th) ‘ ( pse () y and I] i and it 
t t Ha iy Mand ofthe 5 
Oye it 3 from there that th money come 
ti two millior and over that we re ived la 
( I L i | | Cath ) 1 Ohi »>or 
Iiienois; but it came f u the more remote 
portions of the country, from those parts of 
{ continent t > people from Ohio, 
! \ ind ft oO from New 
| ‘ e movil 
Y I | ll l mitt thie ile 
ment | made is correc , thay the business in 
the General Land Office is increasing. The 
fact that itis drying up in Ohio and Illinois 
gor ! cont vr Line point that | make, 
VV tiie i iryi ip « diminishing there it 
being enlarged throughout the whole west 
ern portion of the continent—in California, in 
the mountainous regions, even in Utah. We 
have given U 1 Aa irvey reneral, and the 
lands in that Territory are being surveyed with 
ul parall ‘led rapidity \Ve are going to settle 
up the very heart of this continent. When we 
have such an immense public domain to admin- 
ister upon we should have not only a land 
bureau, but a land department. We should 
dminister upon these public lands with a view 
to their settlement and development, with a 
view to getting money for the Government out 
of them; and with that view we should unloek 


the very bowels of the mountains and ret al 


the minerals that there lie hidden Because 
we bave an immense public domain it is no 
use ft { it up, or ke pil to be run over by 


dians, Or to shut out our railroads from it. 
| ‘W land districts ii we 

the settler to go back when he gets there; 
hat we shall not sellhimland. ‘That is 


i pol- 
l 1 } 
wy Which would I 


in any landlord who owns 
id; and it would be ruinous to the country. 
lomain as we have, 
the way to make it prolitable it, to 


Whal 


Llaving SUCH aA Vast pub ( 


is to use 
dgdeveion WU, to settie 
he babe fen 08 
there 1S Val abie@ in it. 


Mr. EDMU} NDS. 


iil l ote slion, but 


’ . : 8% r »? 
it, lo b out oi if 


I will not go into this 
Ithink it right to say that, 
member of the Committee on Appro- 
priations, | did not agree to this amendment 
ollered by my friend trom South Carolina. | 
had the impression that the committee had 
agreed to provide for the Sec retary of the 
Jnterior, and that the bill did provide for him 
in a different way, by enabling him to detail 
assistance from some other branches of his 
general Department. We thought, after hear- 
ing all the explanation is, that there might be 
Spared a sufficient force to put his own office 
in order. After hearing what the Secretary 
has said ; about it, having the highest possible 
respect for skill, L still 
think he can get along by taking some clerks 


‘ : 
“As Oli 


his sincerity and his 


from some of his branches without this in 
crease of the force in this rm, 1 am sorry 


to disagree with the majority of the commit- 

ee, but I fe It | ound to do so. 

Mr. SAWYER. | hope 
ve on this question. 

e VICE PRESIDENT. ‘The question is 
on agreeing to the amendment proposed by 
the Se from South Carolina from the 
Committee on Appropriations. 

Mr. POMEROY. I call for the yeas and 
nays. 

‘The. yeas and nays were ordered. 

Mr. POMEROY. The Secretary of the 
Interior wants these clerks. Let us see 
whether we shall give them to him or not. 

Mr. SPRAGUE. I desire to state, as one 
of the members of the Committee on Appro- 
priations, that | was not favorable to this prop- 
osition. It is an intermediate auxiliary, or an 
intermediate branch between the branches 
already existing and the head of the Depart- 
ment. There are to be four heads of divis- 
ions, in addition to the heads already estab- 


we shall have the 


nator 


| iif d. 

Mr. SHERMAN. Ihave another objection 
to it. If Il had supposed that any Senator here 
would really think of passing it, I should have 
debated it; but I did not 
proposition would be seriously urged. If there 
be four heads of divisions at this increased 
salary in the Interior Department, how many 
must there be in ‘Treasury Department? 
Twenty-five atleast. Ilow many must there be 
in the War Department andthe Navy Depart- 
You have a chief clerk provided for 
in each of these bureaus and in each Depart- 
ment. ‘lhereisa chief clerk in every bureau ; 
there is a shin f clerk in every Department ; 
and there are fourth-class clerks re are heads 
of divisions and have been time out of mind. 
The only effect of this amendment is to increase 
the salary of these clerks from $1,800 to 
$2,000. If the Secretary wants four addi- 
tional clerks, | willgive them; but this creates 

g and must of course lead 
to the duplication of the same grade in every 
other Department of the Government. 

Mr. HARLAN. Ilow will the clause read 
if it be amended as proposed ? 

The Cuter CLerk. If amended as proposed 
the clause will then read : 

For compensation of the Seeretary of the Interior, 
(ssistant Secretary, chief clerk, four heads of divis- 
ions at $2,000 each, five ¢ lerks of class four, (one of 
whom may be designated by the Secretary to act as 
uperintendent of the building, who shall receive 
$200 additional compensation per annum,) additional 
to three disbursing clerks, threeclerks of class three, 
four clerks of class two, and one clerk of cl: ass one, 
one messenger, two assistant messengers at $720each, 
and three caibe rers in his office; and tbe Secretary 
of the Interior is hereby authorized to detail four 
clerks of the fourth class, from bureaus in the Depart- 
ment, as heads of divisions in the office of the See- 
retary: and in case of such detail such clerks shall 


be ps id $200 additionalcompensation each per annum 
while so detailed. 


Mr. SPRAGUE. The 


ment? 


a new grade of othces, 


proposition of the 


Senator from South Carolina is in lieu of the | 
latter proposition of the committee, which was | 


to detail fourth-class clerks as representing 
divisions in the Secretary’s office. 

Mr. HARLAN. I desire to inquire whether 
this is intended to increase the number of 
clerks in the Secretary’s office proper? 

Mr. SPRAGUE. The proposition of the 
Senator from South Carolina is to increase. 
The proposition of the committee originally 
was not to increase the force in the Secretary’s 
ollice. 

Mr. SAWYER. The committee proposed, 
in the report which was first made with the 
pritited bill, to give to the Secretary of the 
Interior the right to detail four clerks of the 
fourth class from the bureaus in the Depart- 
ment to act as heads of divisions, with an 
additional compensatidn of $200 each for 
such service while so detailed. Since that 
report was made the Secretary of the Interior, 
in a letter which has been read this morning, 
says that this will not be adequate to the wants 
service; that the bureaus have no more 


of the 


| clerks of the fourth class than are necessary at 
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their seve aral posts, and that it will be 
sible in practice to utilize any fore. 
Way; sal therefore he asks for four * 
division, who are new officers entirely. 

Mr. HARLAN. It was applying to 
class of clerks the phrase ‘‘heads of diy 
ions’’ that confused’ me. 


j ’ 


ad 


I think the desio, 
tion is not avery apt one. The hono, 
Senator from Rhode Island has explained , 
position of these clerks. There are 
constantly going up from the Land Office 
example, to the Secretary of Interior, 
there is a clerk appointed to take char 
all these papers and prepare them for the x, 
retary before he acts upon them. Of « 
he needs a gentleman of some c: apacily 


usually details a lawyer, a man of legal 
ing, to take hold of these papers and pre 
| them for the action of the head of the D 
| ment, and he may have an assistant or | 
The same is true in relation to business ; 
goes up to the Secretary from the Indian Oi 
and also from the Pension Office, and proh 
ably from the Patent Oflice, and the (Cy 
Office. I never heard them designated 
‘*heads of divisions.’’ They are not prope 
heads of divisions. A clerk who is at 
| head of a division is a clerk who supery 
gang of clerks—ten, fifteen, or twenty. In al! 
the bureaus of this Department—and | 
pose it is so in the other Departments—t)y 
are what are called heads of divisions, 
have the supervision of a considerable | 
ber of desks; who take an oversight ot} 
werk of a number of other clerks. ‘They « 
called heads of divisions. ‘Those in the S$ 
retary’s office proper have never been des 
nated by that name. If the Secretary 
an additional force in his office proper, whi 
I think is quite probable, it seems to 
would be better to make it read ‘‘ four ad 
tional clerks, with a salary of $2,000 each 
| Mr. POMEROY. I think that would 
| better. 

Mr. SAWYER. The language of the a 
' ment is that of the Secretary. 

Mr. TRUMBULL. None of the clerks vet 
$2,000. 

Mr. HARLAN. None are entiiled to that 
salary but chief clerks of bureaus. Bu I am 
inclined to think that $2,000 would not be t 

| much for those few clerks who are intermed 
ate between the Secretary and the heads « 
bureaus, who prepare all the papers for tl 
action of the head of the Department. 0 
course, every one knows that the Secret 
cannot read with his own eyes the vast | 
of papers that come to him from the bureaus 
for his revision. I think the phraseology | h: 
suggested would be better than the phraseology 
contained in the amendment proposed | 
honorable Senator from South Carolina. 

Mr. SAWYER. Iti i. not my phraseology; 
it is the phraseology of the Secretary of the 
Interior himself. 

Mr. POMEROY. I move to substitute the 
|| phrase the Senator from lowa uses. [| m 
|| to strike out ‘‘ heads of divisions’’ and inser 
|| ** additional clerks.’’ 

The VICE PRESIDENT. The question 
on the amendment of the Senator from Kansa 
to the S 


lit 


amendment of the Senator from Sou 
Carolina. 
The amendment to the 
|| agreed to. 
The VICE PRESIDENT. ‘The questi 
recurs on the amendment as amended. ; 
Mr. SAWYER. ‘That modification being 
made, there is another change which will hav: 
to be made; and that is that the salary be mace 
/to correspond with that of the same class ot 
clerks. We have not any body but chief clerks 
of bureaus, who get $ 2,000. It would be bet 
ter to say, ‘‘four cl lerks of the fourth class. 
Mr. HARLAN. Fourth-class clerks re 
ceive $1,800; and I sappos sed that it was the 
inte sntion of the committee to give these clerks 
la rate of pay a little additional. 


amendment was 


1871 








SAWYER. I move to amend the 


? ; be fanny ] } , 
emendment so astoread ‘four clerks of the 


, ee eae 
MM ME } i have no objection to 

) th, 

d e VICE PRESIDENT. Is there ob- 
iene “on to that amendment? The Chair hears | 
rable _one, and that modification will bemade. The 

dt emendment now reads ‘‘ four additional clerks 
3 four.”’ 


yur. 
_COLE. If this amendment is adopted, 
ist strike off the final clause in the para- 


Sy ireaus to the Secretary’s- office with an 
nal salary. 

VICK PRESIDENT. The Senator 
a South Carolina stated that the intention 
Da was to dispense with the amendment previously 
part eed to and substitute this in its place; and 
» so regarded if this shall be agreed to. 
fy, CASSERLY. I ask my colleague to 
thi : n what condition this change leaves the 


) which provides for detailing clerks of 
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roh stion of expenditure in regard to this part || 


“pal how much is ‘the expenditure 


1 as sed by the amendment as we are now 


non to vote on it? 


t the ir. COLE. It will be increased by the | 


SES i ijition of the salaries of four clerks of the 
, less S800, which amount would 
lded by adopting the last clay 


hi rth class 


there ph. 
who ir, CASSERLY. What is the aggregate 
ise? Iam told it is $7,200. 
COLE. Six thousand four hundred 
CASSERLY. I am loth to interfere 
sig uls of this kind, but I have heard no 
riven why all at onee, after the resig- 
m of the late Secretary of the Interior, 
8 General Cox, and the removal of the Commis- 
’ the General Land Oftice, we are 


se of this | 


i upon to increase in one branch of this | 


the expenditures for salaries to the 
of six or seven po a dollars per 
end num. Tt is variously stated at $6,400 and 
200. Ihave heard no reason chem for that. 
oflice was very well managed under those 


men, to the entire satisfaction of the 


tl ry, and to the dissatisfaction only of the 
Lam clans in the dominant party and of the 
t ng power. 
ed Mr. TRUMBULL. I will state that this is 
S t the a increase. If you look through 
the the bill you will see inereases all along. The 
0 chief clerk receives ** $300 additional for act- 
tary ras superintendent of the building.’’ That 
merely to inerease his salary. There is 
“AUS bill rep rted from the Committee on the 
liciary, which is on the table—I reported 
logy the bill jaa recommended its passage from 
the ‘iat committee—which creates another officer 
tom the Secretary of the Interior has never 
ery | before, with a salary of $5,000. I refer 
the ; he bill for the appointment of an additional 


sistant Attorney General, on the application 

the of the Secretary of the Interior, for the benefit 
his Department. I suppose he will be an 
erto attend to these very land cases spoken 

of by the Senator from Iowa. ‘These increases 
n through this bill. I hope the amendment 


sa il not be agreed to. 

ith lhe question being taken by yeas and nays, 
resulted—yeas 28, nays 14; as follows: 

was YEAS—Messrs. Ames, Anthony, Boreman, Brown- 


W, Carpenter, Chandler, Cole, Conkling, Qorbett, 


tlarlan, Harris, Hill, Howe, Lewis, McDonald, Mor- 
100 rit ot , Vermont, Morton, Nye, Osborn, P omeroy, 
Pool, Pratt, Ross, Sawyer, Spencer, Stewart, War- 


co ier, and Williams—28. 

ins N AY S—Messrs. Bayard, Casserly, Davis, Gilbert, 
avi Ha imilton of Maryland, Ilamilton of Tex: is, John- 
ade ston, MeCreery, Robertson, Sprague, Stockton, 
al lrumbull, Vj eke *rs,and Yates—l4. 

} Ol _ABSEN T\ Iessrs. Abbott, Liair, Buckingham, 
rks Vatberon, Cattell, Cragin, Edmunds, Fenton, Ferry, 
a Flanagan, Fowler, Hamlin, Howard, Howell, Kei- 
g 50%, Morrill of Maine, Patterson, Ramsey, Revels, 
3. avice, § vulsb ry, Schurz, Scott, Sherman, Stearns, 
re Sumner Thay: r, Thurman, Tipton, Willey, and 
Wilson—2] 

ie Q 1 : , , 

rks ©o the amendment was agreed to. 


\ oe 
Mr. SAWYER. On page 45, in the clause 
tothe Bureau of Education, line ten hun: 


| allowing four additional clerks. 


* 


dred and seventy-four, is found ‘* $10,000,’ 
and the footing is $26,500. Lam informed it 
was the intention of the committee of the 
House to make that the footing, but a mistake 
was made in the details. Their intention was 
to appropriate $26,500, but upon adding up 
the several sums appropriated they amount 
to but $23,500. I wish to change the sum 
$10,000, in line ten hundred and seventy-four, 
so as to give for the objects for which the 
$10,000 is appropriated $13,000. That will 
make the footing correct. 

The VICE PRESIDENT. If there be no 
objection this amendment will be regarded as 
agreed to. It is agreed to. 

Mr. HAMILTON, of Maryland. On page 

2, line two hundred and sixty-three, [ desire 
to propose this amendment, about which there 
is no difficulty: after the word ‘‘of’’ insert 

‘and foreman and twenty-one laborers ;’’ so 
as to read, ‘‘for compensation of foreman and 
twenty-one laborers employed in the public 
grounds, $19,296.’’ ‘That is the manner in 
which the item was passed in the last appro- 
priation bill, and there is no difficulty about it. 
This amendment does not alter the amount. 

Mr. COLE. You mean to add * foreman 
and twenty-one.’’ The word ‘ laborers’? is 
already there. 

Mr. HAMILTON, of Maryland. Yes, sir 

The amendment was agreed to. 

The VICE PRESIDENT. The Chair will 
state to the Senator from California that in 
the paragraph with regard to the Secretary 
of the Interior the amount will Have to be 
increased, in consequence of the amendment 
He will please 
give the figures to the Secretary. 

Mr. FOWLER. I wish to move an amend- 
ment on page 45, line ten hundred and ninety- 


| two, to strike out the words ‘* female trans- 


lator’’ and insert ‘‘ clerks of classtwo.’’ The 
head of the foreign mail bureau and also the 
Postmaster General think these persons ought 
to have the salary of second-class clerks. They 


| now translate four different languages, and 


have constant worl: which keeps them during 
the day, and also the night. That amount of 
labor cannot be dise sharged as they discharge 
it by any individual even in the Senate. So 
much work as is done by these persons cannot 
be proc ured for the amount of money they 
receive anywhere. ‘This change is recom- 
mended by both the head of the bureau and 
the head of the Department. 

Mr. COLE. I must make the point of 
order onthisamendment. I think the change 
ought not to be done anyway, or I would not 
make the point. 


The VICE PRESIDENT. 


Is this amend- 


| ment moved in pursuance of an estimate from 


the Postmaster General? If so, it comes within 
the rule. 

Mr. EDMUNDS. I 
estimate read. 

Mr. COLE. There is no such estimate. 

Mr. FOWLER. I understood that the head 
of this Department made a request that this 
should be done. 

Mr. EDMUNDS. 
within the rule. 

The VICE PRESIDENT. Unless the Sen- 
ator from Tennessee can present the estimate 
for it this amendment is not in order under 
the rule. lf an estimate for it had been made 
by the head of the Department, it would then 
be in order, to be decided by the Senate. 

Mr. BAYARD. I offer the following amend- 


’ y a | ’ 
should liketo hear that 


| ment, to come in at the end of the bill as a new 


section: 


And be it further enacted, That the Secretary of 
the Treasury be, and he is hereby, directed, without 
ayers to pay to the lawful owners the net proceeds 
of all cotton at present covered into the Treasury 
from the sales of cotton seized after the 30th of June, 
1865, such seizures being made in violation of the in- 
junctions of the Treasury De spartment and after tie 


surrender of the armies of the rebellion and pro - 
mation of amnesty by the President of the United 
States, 

Mr. EDMUNDS. That is not in o 
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Mr. BAYARD. It will be observed that 
my amendment, which is in the language of a 
resolution now on the Calendar—— 

The VICE PRESIDENT. The thirtieth 
rule declares that ‘‘no amendment shall be 
received whose object is to provide for a pri 
vate claim, unless it be to carry out the pro 
visions of an existing law or a treaty stipula 


tion.”’ 
Does the Chair construe 


Mr. BAYARD. 
this to be a private claim ? 
The VICE PRESIDENT. The Chair thinks 
it is. The Chair thinks that the gentlemen 
interested in this would call it a private claim. 
Mr. EDMUNDS. It is an appropriation, 
and has not been referred to the Committee 
on Appropriations. 
Mr. BAYARD. 


It is not an appropriation 
ot money. 


[t is but an effort to allow men 
whose property has passed into the Federal 
Treasury without law, not even under color of 
law, to take it out upon making proof of those 
facts. 

The VICE PRESIDENT. It may bea joint 
resolution with merits in it for the considera- 
tion of the Senate ; but it is not proper as an 
amendment to an appropriation bill under the 

rulings in regard to the thirtieth rule. 

Mr.-BAYARD. I withdraw it. 

Mr. WILLIAMS. I move to amend the bill 
by inserting after line seven hundred and twenty 
seven, on page 30, the following: 

Provided, That the charge to depositors for the 
coinage of gold, in addition to the charge now made 


for relining or parting, shall hereafter be at the rate 
of one filth of one per cent. 


I will state that the Senate have passed a 
bill at this session abolishing the entire charge 
for coinage, butit is connected with a bill reor 
ganizing the Mint ofthe United States, and the 
probabilities are that that bill will not pass. 
This amendment, instead of abolishing the 
coinage charge, reduces it to one fifth of one 
per cent., which | understood to be an amount 
to which everybody pretty much agreed. There 
seemed to be no question anywhere that the 
charge should be reduced to this extent, but 
there was objection made to its entire abolition. 


‘or the purpose of carrying out the wishes of 


all concerned, as I understood them, and reach- 
ing as near as practicable to what | conceive 
to be a just result, | propose this amendment. 

IDMUNDS. Ido not know but that 
the proposition ie Senator from Oregon is 
perfectly right in itself; but the argument upon 
which he asks us to a it upon this bill would 
apply to all the other bills that the Senate has 
passed at this session. We have approved ot 
all the bills we passed, or are supposed to have 
done so, and as to this particular class of legis 
tion, it would require us to apply the same 
rule to all the other mints this bill. Ido 
not think that is a good way to legislate, and 
I do not think my friend ought to insist upon 
the amendment. 

Mr. WILLIAMS. What other mints do you 
refer to? 

Mr. EDMUNDS. ‘There are other assay 
offices in the United States besides the assay 
ollice at Boisé City. 

Mr. WILLIAMS. I wish the Senator to un 
derstand that this amendment applies to all 
the mints in the United States. It simply 
reduces the charge for coinage at the mints 
of the United States from one half to one fifth 
of one per cent. It is not intended to apply 
to any particular locality or any particular 
office, but is intended to change the law in 
that respect. 

Mr. EDMUNDS. Then I do not think, in 
the connection in which it stands here and the 
way appropriation bills are passed and con- 
strued, that the language of the amendment 
would effectuate that purpose ; but of course 
could be employed that would, and 


} 
language 


possibly on examination this would doit. But 
the same objection remains to it still, that we 
ought not to put upon an appropriation bill. 


except in an extreme emergency, avy general 
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we do 
we cannot refuse justly, if 
oUne i ,» to Go it in Li 
| e my friend will: i 
| VICK PRESIDENI 1) t S tor 
Or ton im : 
btud IAM J ( noc ( nin the 
| i bill 
| ( { states, and 
‘ the Mir id 
1] i if 
i thereis no objection, 
then, of cou may very properly be incor- 
porated in tl . Where there is a great 
‘ j yeu 1 iegisiation, ol 
‘ j upon having it put 
I 1 | it where there i 
i e can be no reason 
( i yught to be 
HicitkMA i hope the Senator from 
ju { hb again. 
| i i iti hie otal rcontest over 
i } ! ( is one half of 
Loto ifth, as he proposes 
Atte | debate and full consid 
{ j { ( hj ( thought il 
th } il al the exact Ci 
nths of one per cent., which 
i { the Government to 
cost. However, the Senate, by a 
I ( nac charge in the 
| entirety. iti bill went to the House, 
there in committee. I am. still in 
l { ] I am informed, 
Lv to te positively, 
' e¢ committee have agreed to re- 
i ( ‘ t but putting it at one 
! 1 do not kuow whether 
WILLIAM | ive heard nothing of 
a 
| HichMA l w informed by some 
L < l asure that they 
put inf charge al ne fourth of one 
Ata { ! 0 on ought not to be 
nd | ag 1 beg Senators to remem- 
ru t t i i a loaded down with 
of pro} [ could point them 
bat] desir » do so, where there 
creased salaris en even to our own 
‘ increase of appropria- 
lhere are many things of that kind in 
wat ) say anything about ; 
| ll not be further loaded 
down came tous from the House 
\ \ that changed the exist- 
‘ I 1 ne buta person 
ir W in would know what 
‘ ! l 1 hope, therefore, that 
t w this question, which has 
to ind on the general 
1} » Senate. He had 
j he heard, and carried 
i as t Senate was con- 
cerned I t \ niroduce a new 
it Comt 1 Appropriations 
ii i o di ie ‘uss. [ 
! it it, but I shall 
( \ TA | wn im il 
fhe VICK PRESIDEN] he question is 
ret » t \ ndment of the Senator 
() Ul } ithdraws 
' i] IAMS. I will let the Senate vote 
uy tao me ropose to discuss it. 
! rmnaduyp \ Ss resect 
WiLLIAMS. I propose the following 
" nal section to the bill: 
That from and after the 
} A. Db. 18 » annual salaries 
\ retaries, and also the Comptrol- 
, i's \uditors, the Commissioner 
or (1 it super hitect of the 
Vy ) t; the Assistant Postmasters 
Giener | Oflice Department; the Com- 
mi nel « Land Office, t Commissioner of 
Pensions, and f Indian Affairs, 
of the Int , shall be $4,500, And 
that such suui : me ry to carry into eect the 
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provisions of this section is hereby appropriated out 
of any eanere inthe Treasury not otherwise 
priate 

Mr. FOWLER. I desire to know whether 
that amendment is within the approp 
that have been recommended by 
Departments? 


The VICK PRESIDENT. 


appro- 


riations 


the heads of 


The Chair will 


inquire of the Senator from Oregon whether 
this amendment has been presented and re- 


ferred to the Committee on Appropriations? 
WILLIAMS. It has been. It was re- 
ported from > » Committee on Finance and 
referred to the Committee on Appropriations. 

The VICE p RESIDENT. Then it is in 
order within the rule. It comes from the Com- 
mittee on I'inance. 

Mr. COLE President, I hope this 
amendment will not be attached to this bill. 
It is one of those propositions that ought to be 
considered by themselves. We have, through 
this bill, been making appropriations, I be- 
for all the oflicers contemplated by the 
amendment; and as they do not vary much, 
I think the law had better be left as it is a 
present; at all events, that this proposition be 
considered separately and distinctly from an 
app jropriation bill. It certainly will have a 
tendency to load down the bill. It 
salaris 5. 

We have heard from the Senator from Oh io 
that there has been some increase of salaries 
in this bill. I think, however, his remark was 
a little too sweeping. There may be inadvert- 
ently some slight increase of salaries in a very 
few instances; but asa general thing the Com- 
mittee on Appropriations have been oppose d 
to anything of that sort. ‘hey have tried to 
prevent that very thing, and I hope we shall 
have the support of the distinguished chair- 
man of the Committee on Finance in opposi- 
tion to this proposition. I do not know now, 
from any calculations made, how much it would 
increase the entire amount appropriated for 
these several oflicers in the bill, but I presume 
a very considerable amount. 

The rate of pay that is provided for these 
officers by law, which is fixed in many differ- 
ent laws, has grown up through a long series 
of years, and has been gauged, I pre 
pretty much in-accordance with the merits of 
the several oflicers. Irom time to time, where 
it appeared upon arguments and statements 
in regard to the services of the head of a 
particular bureau that his salary should be 
increased, Congress has increased it. But in 
other instances where there seemed to no 
necessity for an increase, there has been no 
attention given to it, and perhaps no applica- 
tion on the part of the officer for an increase of 
his salary. Thisis the case with many of them 
no ac gel and so the salaries have become 
eraded, : it were, and fixed for the several 
officers in accordance with the merits of each. 
Now, the p ropositi on to raise all these sal- 


At. 
wit. 


lieve, 


t 


increases 


sume, 


be 


aries to the same level, without any regard to 
the amount of service that is exacted of each, 
is a proposition which I hope will not meet 
with approval, particularly at this time. I 


hope it will not 


¢ 


tion 


be attached to an appropria- 
the very end of its consideration, 
when there is certainly not time to give it due 


bill at 


consideration. It is a subject that should 
receive more careful attention than it can 
possibly receive at this late stage of the se 


be brought up & separate 


proposition at the next session, and then the 


sion. saet il as 


appropriation bill next year can make pro- 
vision for the payment, if Congress should 
agree by such a law to fix the salaries at 
these higher rates. Some of them are now at 


the rate prescribed by this amendment; 1 do 
not know « meted how many, but quite a num- 
ber of at that hers are very 
consideral > lower; I think some of them are 
even higher. Iwill ask the Senator who intro- 
duced the amendment if some of the salaries 
f n higher than the salaries prescribed 
by his amendment? 


ther are rate, ot 


ire noteve 
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Mrz. WILLIAMS. Only one, | belie 
Mr. cee A few of them, one, 
or more, are even higher than the am 
8} ecified in this amendment. No vy. 
any demand that I can see for this « 


hc ope it will not be adopted. 
Mr. WILLIAMS. 
time to discuss this question. It 
that has been repe: 
Senate, and more than once this 
substantially has passed the 
proposition that will command the 
every intelligent person whe > knows 
about the circumstances of the case, 
persons here are employed 
reaus, having great 
upon them—U omptrollers, Auditors, 


br 


as hea 


: enatle, 


responsi bilities 
0 


| do not prop ye 
a ¢ 
1tedly considere i 


sioners, and others—and the +y are paid 
or $38,000 per annum, some of them little 


than the clerks under them receive. 


their to $ 


is a reasonable 


ing and to raise salaries 
annum. It and j 
tion; and where men are e ngage 7 ‘ 
Commissioner of Indian A 
Second Comptrollers, the Auditors 
son 
re S} wt 


4, » 


| ) 


“< 


Commissioner of the General Land Off 


fairs, the |} 


ai 


of that description, who dischar 


re 


Ui 


l 


#1) 


& proposition to put them upon an equal 


ibilities, who pass upon questio 


= millions of dollars in money or 
i 


erty, it seems tome such mé n ought 
something like a reasonable 


compensat 
a Senat 


l 


are entuitl 


their services. ‘here is not 

does not know that these men 

receive the amount specified in this am 
ment if they are entitled to receive 


at the hands of the 


Government. It 


t 


( 


grace to the Government of the Unit 
that men are compelled to bear such res 


bilities and discharge such onerous 


is 


} 


ay 


du 


such a miserable and beggarly comp 


as is paid under existing laws. 
It seems to me the re is no necessil 
to consider this on. Itisan 


has been discusse d here time and a 


que $tl 


every Senator, I have no doubt, is 
vote. If Senators think 


pr 


, 


place to put it; 
a pro} Osit 


y 


ld 


bl 


which every Senator is familiar, and upon w 


e 


i 


re 


that this prop 
is correct and right and just, here is the 
and I do not intend t 
ion of this kind, when similaz 


» 
) 


pt 


mnt 
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sitions have been incorporated in this bill, 


be put down by the suggestion that 
nature of general legislation. 


billis the proper pli ice for this amen 


at 


] say 1 


1, 


i 


hal 


4ili 


it is similar to other amendments that 


been adopted; and if it be cor 


there is no reason why it should 


rect 


not 


i 


at 
he 


proved by the Senate, and Ii hope it wil 


adopted. 
about it. 
now receive; 
their duties and 
every Senator 
give to them something 


their 


only like : 


reasonable compensation for their services. 
I move to amend the am 
‘*and the Commissi 


Mr. YATES. 
ment by inserting 
Agriculture.’’ 


Mr. SHERMAN, 


L 


There is no necessity for taking 
Every Senator knows what these 
every Senator is famili 
responsibilities 
can see that this propositi 


{ 


bail 


What does he get 


Does he not receive this amount? 

Mr. YATES. Oh, no; $3,000, I u 
stand 

cablilae 

Mr. MORTON. I hope this amend 
oH foo Mm peees Pama ae 
will he adopted. Ihe othces of Assistan 
retary, Assistant Postmaster General, 


the General Land 


Commissioner of 


missioner ol 


Othe 
Indian Affairs, and the « 
offices named require men of superior 4 


not simply clerical al bility. A man may 
good clerk and not be able to perfor 
duties of these ofrers at all. They 1 
men of superior ability. The responsib 
great, and they ought to have somethin 
an adequate salary. Several of the gen 
who occupy these positions have told m 
l am satistied they told me the truth, that 


salaries do not meet thr expenses 
his la 


' 
SUOL 


‘ 


something { 


have 


1] 
Aa 


C 


th 


is71 

















h g expen jer 
of respon \ men 
, the importance of their offices 
rove! 
' hou 
ite to 
a 1eir duties 
. } 
ndre 
yn, ander _ circumstances, 
of t nired to fill these 
if th Secretary ¢ ft he Interior should 
1) a year, why should not his Assistant 
y get $4,500? And so with regard to 
Postmaste Pcie eee Post- 
re (General; so with regard to the Com- 
a f the General | Land Office I have 
ny + heen satisfied that these salaries are too 
) _ There is no economy, no sound policy in 
pl ‘iring men to live upon starvation salaries. 
5 an ought to be paid a reasonable com- 
for his labor, the hic icter of it, 
) i ponsibility attached to it. 
fr, FOWLER. I offered a proposition a 
» avo to increase the salaries of two 
who are n¢ yw getting $900 a year, and 
yhave as much and more ability than any 
officers « cena in these several Depart- 
E w spoken of. If we increase the 
s sof the officers, why should we not 
the salaries of all those under them, 
heads of bureaus, and all the chief 
these several Departments? I donot 
ere there would be an end of thi 
ver there is a proposition made to in- 
( the salaries of roe who really need it, 
( pending their lives in the Govern- 


( ment service, and whose aula) re being worked 
m, aud who do all the work and get 
y, there is no opportunity to do 
en & } ition is made to in- 
e the salaries of those who do not dothe 


yronos 


however responsible they may be, there 

a readiness to agree to it. There 

position offered, I understand, to 

‘thesalaries of the different Secretaries, 

en of course the Assistant Secretaries 
ive to be increased to correspond with 

| think we might just as well stop right 


ot 


rd to this matter 
at the present time. 
\ ICE Senora ey NT. 
to thean 
Agriculture. 


increasing 


The question is 
1endment, to insert 





t RR ; ifthe amendment proposed 
nator from Illinois is to be adopted 
nother oflicer who ought to be added 
t, and that is the Commissioner of 
| ition. I move that amendment. 
»VICK PRESIDENT. Anamendment 
t t amendment being now pending, a fur- 


amendment cannot be received at this 

‘except by unanimous consent, or by the 

Senator from Illinois modifying his amend- 

\ » went to the amendment. 

r. YATES. IT accept that amendment. 

VICE PRESIDENT. Then the ques- 

n recurs on the amendment of the Senator 

m Ili , as modified, to add ‘‘the Com- 

missioners of 1 Education’’ to 


inois 
Agriculture and 
amendment. 
Mr. BOREMAN. I wish 
would tell us what the present 


Ollcers 18. 


some Senator 
salary of these 
[t seem they are all to be increased 
ment to one particular sum. I[ net recollect 
myself what the present salary is. I under 
7 1 that this is an increase of $1,500 each. 
- COLE. If I understood the inquiry of 
enator from West Virginia, the response 
, id be that they vary very much, from three 
t five thousand dollars. ‘ers named 
in the proposed amendment of the Seanbae 


s are paid, | believe, at the rate of 


e¢ 


} 
ao 


The offic 


year. rhe proposition is to raise 
l to S4.5 da year. P| é compensation of 
quite a number of the other officers—1 think 
uf rger number—is $3,500 at present, and 
the effect of the amendment proposed by the 
d 


to raise them 
As near as I can 


Senator from Oregon would be 
94,000 a year. all around. 
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there is but one of tl whose 
t is the First 


1? 
who we all know is d 


remember, 
} wT AY , € 
salary exceeds $ 
Comptroller, 
. s 
he gets. 


but $4 


1emM 


eserving of 
He is worth not merely $6,000, 


He 


s an officer ; who | 1S Very responsibility. 
T ‘ 

He has in fact the settle: f all accounts 
— : 

hey pass under his eye » need a man 


there whose services are 





Mr. BOREMAN. I » ask another 
question. What would iwgregate an 
nual increase in the appr ypriations by th 
amendment? 

Mr. COLE. I have not had time to esti 
nate the total amount of increase. It would 


I 
be several thousand 
senator from Oregon or 
Iinanee, from whom this 
I 


nay have estimated the 


dollars Perhaps th 
the Committee on 
proposition comes, 
amount I think the 
amount of increase will be at least 
thousands as there are officers afiected 

Mr. WILLIAMS. The amount, I think, 
will be inconsiderable. It ad } 
of these $1,000 


some alittle more. 


annum, and 
Some of them now recei 
$3,000 per annum, and $1,500 will be 
to and they receive $35,50t 
$1,000 will be added. Ido not know exactly 
oe tioned in the amend- 
me »mbraces ten or twelve 
yeas 

As tothe First Comptroller, I have no ob- 
jection to allowing his salary to stand as it is, 
rhe object not particularly to reduce his 
salary. I think that when he receives $5,000, 
he receives a low salary for the services that 
he renders to the country; and I think that is 
equally true of the Second Comptroller. ‘The 
Senator from California is quite mistaken, | 
think, in supposing that all the accounts of 
the Government pass through the hands of the 
Kirst Comptroller. The Second Comptroller 
has almost, if not quite, as much responsibil 
ity in passing upon accounts asthe Iirst Comp- 
troller; and thereis a dlistine ‘tion made, which 
invidious, between those officers 
time, one receiving 93,5 QO per annum ar nd th 
other $5,000, when thei pon sibil- 
ities are very 

The VICK PRESIDENT. ‘he g 
on the amendment to the amendment offered 
by the Senator from Illinois 


“Mr. YATES. With 


otheers 


those: where 


-of office rs mer! 


tad ] i su ppose i 


is 


at thie 


villS 


is 
‘duties and re 


much alike. 


que sti on ai 


tne 


consent of the Sen- 
ator from South Carolina, I will withdraw the 
modification which | proposed to my amend- 


ment, leaving it to stand, ‘*: 
missioner of Agriculture,’’ 
of a Department. 

The VICK PRESIDENT. t 
from Illinois withdraws his modification of his 
amendment, and the question now recurs upon 


adding the Commissions rof Agriculture to the 
amendment proposed by the Senator from 
Oregon. 

Mr. SHERMAN. I suggest to my friend 


from Oregon, whether instead of ** 


Comptrollers,’ better say, ‘*t 


Second Comptroller First Comptroller 
now gets 35,0 W, : 
Mr. WILLIAMS. Ihave no objection to 
that. I am in favor of paying them all $5,600 
Mr. SHERMAN. I would not reduce the 
salary of the First Comptroller while we are 
increasing all the others. 
WILLIAMS. [ have no objection to 


that modification. 
The VICE PRESIDE? 

Oregon modifies his 

the First Comptroller; and 


( 
' 


TheSenator from 
1 shin t by omitting 
the again 
+ 
if 


am 


question 


recurs on the amendment o thy Senator from 
Illinois to the ams ndas nt the Senator from 


Oregon. 


Mr. SHERMAN. Lask if the Comm 
of Customs is included in the amendment 
Phe VICK PRESIDENT. He i 
cluded. The ques l on the amendment 


to the amendment. 


The question being put, a divisi 


\| for; and the ayes were thirty-three 


( ler ( 
and L wi to say ay lion thie avi 

| > VICE PRESIDI NI C 
Cc int tl e other side 

Mr. E DMU NDS. Ver ls { 
ask for the yeas and nay 

The VICK PRE SIDENT, \ further « 


sf OND to 


isted upon. ‘Tho 
| 


» the saveeem ut will ri 


Kieht Senat r 

Mr EDMUNDS I for the y 
nays 

he ye ind nays were ordered 

Mr. EDMUNDS. Lhope. ull 
upon tl] reneral inere [ ! WILit 
this ro I i nounts t tt t ! 
am sur} d that Senators should be \ 
in view of the condition of the co \ 
view of trade and business, t 
any such scheme. Certainly no S 
ienorant of the fact that the numbe { failor 

of business men during the last y: } } 
unprecedented in the history of 1 counts 
and that its industry and its commet re} 
greatly depre leondition. ‘Theref i! 
who serve the people in office voluntarily, « 
their own application and against competitor 
Ol ight to | wil as we a W yy 
Chanaber, »serve the Government forasma 
sum of money than it may beis really adequa 


compensation forthe performance of the dati 


Now, sir, if you » to enter upon an 
increase lar to the class of per 
who are embraced in this amendmen wit) 
what justi can ¥ refuse it to all the great 
bod y ( imbler \ ) + perforuin 
FO Gown » tl li ¥ ce} ri, ») nay i 
man as respectable, as much rized 
society, and as deservedly is these 1 
and you will find him living with his wife and 
children upon $1,200 a year, and having to} 
careful and economical at every pointin orde: 
to bring the weary year around without brin 
ing him in debt 

I think, then, that the effeet of thi mena 


ment is, 1f the Senate 


as of course it is, to compel us, as a matter 
justice and equality, to rai evel 
the civ rvice of e United State Not 
sir, can the tax-payers bear that just now 
Can the m l who « rity te to th rl 
Treasury bear that just now? It is certain 
that they cannot No person carrying on a 
private ¢ iblishment would think of such 
thing under ch circumstances. ‘Theretore 
without taking up the time of the Senate 


hope Senators will refleet that this is « i 
mitting themsel to doing that which 
canno do now 

Mr. SAWYER Or ord in 1 ence t 
what has been said by Senator { 1 Ver 
mont. I suppose it will be admitted that 
merely clerical labors which are yr ! 
inder this Government are as well pai ] 
clerical labor in the country. I suppose it) 
also a generally admitted fact that the labo: 
of men who are « ympetent to fill the po 


referred to inthis amendment are more ~ 


paid than similar labor under any 
Government; that the men who are compet 
to fill the po itior of Assistant Secretar 
A ssistan Pe t { (re? al. tl bre ot 


artments, are pa l more pooriy than any 


Dep: 


Cl sof men having equal capacit in rivat 
statio t t i} } nern ad 
\ 
ted, and that t men % ) 1 th no 
t ( j er 1 os 
( ma f (x0 rnment | 
V t . % pients ( 
( i | 
| 
! i 
dance en ' 
low | es ad ' get the r } 
i vv Li i . 10) \ a I i¢ vty 
lesire t lat ' 
desire to have in these places 3; not mu 
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l to ct men from a 
( il lari were made 
ed to be 4 ied you 
Lhe o ed ) ett 
CON] ING vill 1? l 1 allow 
nent? J information 
) 1U { this argument, 
« that this should be 
i I La ling these 
] Ly Ti yw pre- 
re ACh ¢ ACE llent 
ih more. I hear my 
i i that the rate of compen- 
we arenotabie to get 
5 t} { ly rth the f things 
biel I did not say thatthe men 
{ pina re not good men. 
(f vil va i 1 how aor Lhe Sen- 
\roument 
LAWYER But I do say th that 
| bical ior t dutic vould com 
i ru i i hil SOmneE of those pla es 
| Ahad L ha ype to Know ola olcel 
rf less than $3,000 a year under 
(;overnment who had an offer of 55,000 
permanentiy to go into a private t 
i, 1 ch he expec to accept In few 
MDMUNDS Why does he no accept 
SAWYER . nply he suse he con 
t he has ne obl.gation to th 
n he hold $ 
! LIPTON 1 de re to tate to the een- 
t l co ir entirely with what bas been 
by the Senator from Vermont, and I had 
ed to aimplily the ve ry propo itions that 
| presented to the Senate. But there is 
hing that Ido not understand. In very 
iy instances where the people petition us 
the enactment of certain laws, or the modi- | 
nn of laws, we do not feel that under the 
instances, and with pr rhay 3 & Superior 
iowledge on the subject, itis right and proper 
L thie present lime the prayer « fthe } eople 
uild be granted, I find, however, that in 
ir legislation very frequentiy we are appar- 
ently illing to do that for which the people 
hav uttered no single word. lhey are n¢ yt 
troubling us very specially with numerous ps 
tions asking us to commence to modify the 
of the ofheers of the Government by 





ning with those who receive ‘the larger 


pay aud leaving those who are receiving minor 
pay until some other occasion when we may 
beable to meet the emergency. I would have 
Senators remember, therefore, that there is no 
pressure whatever from the peop ‘le on this sub- |! 
ject, and they will sustain us very heartily if 
ve refuse to raise the highe1 salaries at the 
present time when we are not able to touch 
the lower ones and level them all up together. 
In your private business you would not attempt 


You would 
try and ascertain first whatis absolutely neces- 


to increase salaries upon this basis. 


ary tor your operatives in every and in all 
capacities as to their expense of living; and 
after you had established the first salaries on 


» proper basis (and in that you would include 
an examination of all the expenses of the par 


ties) you would pay attention to supe rior talent 
and superior requirements but you would 
mmenceat the bottom and level upward. | 

ll therefore vote Against all these amend- 
ments and against the original proposition. 

Lhe Fa IDING OFFICER, (Mr. Mor- 

f Vermont ,in the chair.) The question 
is on theamendment to the amendment offered 
by the Senator from Illinois, to insert ‘*the 
Commissioner of Agriculture,’’ upon which 
the yeas and hays h ive been ordere da. 

Mr. EDMUNDS, I did not intend to ask 
for the yeas at 1 nays on that aque mn If 
we are to ing e the : no 
person for whom | w l vote 4 t use 


more cheerfully than the Commissionei of il 


THE 
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NAL 


Agriculture. Therefore, I ask that the call 
for the yeas and nays may be withdrawn upon 
that amendment to the amendment. 

The PRESIDING OFFICER. By unan- 
imous consent the call for the yeas and nays 
will be withdrawn. The amendment to the 
amendment adopted; and the question 
onthe amendment of the Senator from 
Oregon as amended. 

Mr. COLE. I am very much opposed to 
this amendment; but, in the apprehension that 
it may pass, I wish to move an amendment to 
it which will make it m« harmonious and 
consistent with the rest of the bill. I observe 
it reads in the third line that this in- 
shall commence ‘‘from and after the 
of January, D. 1871.’’ I submit 
hould be ** from and after the Ist day 
July, 1871;’’ and I move that amendment. 
The amen the amendment 
reed t 


Mr 


is 


recul 


yre 


that 
crease 
Ist day 


that it 


4 
4i- 


ot 


iment to was 


oc 
«ht 


OLE. Mr. President, I hardly know 


what | can say in addition to what I have 
already said on this subject. Senators have 
found considerable fault with the raising of 
salaries in this bill. The subject has been 


mentioned a number 


bate, ar 


of times during the de- 
id fault has been found by those who 

nd 
und 


are now, as | erstand it, most active in 
urging .this amendment. Before I take my 
seat | should like to call the attention of the 


Senate to the fact that these offices are now 
as well filled as they ever were, probably as 
well filled as they would be ifthe salaries were 
‘id. If Senators can point out a single 
one of the ollicers to be affected by this amend- 
ment who is not competent to fill the office, or 
that would be better filled if this 
ol of salary were granted, I should like 
him to I do not suppose that it will 
result in any changes in these offices. I sup- 
pose they will remain filled after the increase 
of salary as they are now, and that after the 
term of office of the present incumbents ex- 
pires they will be no better filled than they 
at 

‘rom time 
Convert 
to the 


ability an ls 


raise 


thee 


any hee 


do 


SO. 


lime. 

time, wherever it appeared to 
alary was inadequate, unequal 
‘rvices performed, unequal to the 
kftl of the person occupying the 
I believe, in every instance 
separately affor led relief, as in the instance 
of the oticer who has been alluded to, the 
First Comptroller. He receives a salary of 
$5,000. ‘That salary was provided for him in 
view of the fact that the Governme nt could but 
ill dispense with his services, and that he could 
get compensation to that amount elsewhere. 
the Government was anxious to retain his 
services. Is there any other case of that kind? 
If Senators can point out any other case of the 
kind, if they can point to any one of these 
officers and show that his salary is inadequate, 

I will go with the Senator in raising the salary 
of that oflice; but unless there can be some- 
thing shown as a basis of this increase, except 
the general argument in favor of raising them 
all, | hold that it would be improper to do it 

at this time, and more improper to put it on 
this bill after the fact that the salaries pro- 
vided by law for all these officers are fixed in 
this bill, and if this amendment is adopted it 
will disjoint the whole and render every part 
of it inconsistent. The salaries through the 
bill have been fixed in accordance with the 
existing laws, and those laws have been made 
to meet Why make this com- 
plete and sweeping change all at once? It 
seems tome the improprie ty of it must present 


are the pre ent 


+ 


LO 


sthata 


ollice, they hi ive 


emergencies. 


itself to every Senator. 

Mr. YATES. I have but a few words to say 
in reply to the Senator from California, and in 
reply to other arguments whic h have been ad- 
vanced against the inerease of these sa ‘s iries. 
hese Senators would gauge the salaries ac 
cording to the amount of labor performed ; 

t. sir, that has not been the practice of the 
Goverument. We did not set out that 


upon 
system when the Government was organized. 


GLOBE. 


9 
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J , iSai. 
I presume the President of the United Sta 1. Ql 
does not perform more labor than the So oe ci 
tary of the Treasury; perhaps not as m a 
perhaps not half as ‘ok He does not no >" 
form more labor than any other head , "y 
Department of the Government; and 
salary is treble that of any head of a J) Y 
ment. His salary is oow P er anuum. fa | 
But, sir, | rose simply to say that the office; oo 
whose salaries it is now pro posed to j gn 
high and important officers. They es 
responsible offices. Shall we bring the head Lhe 4 
of a bureau in his compensation to the mors 1 now 
grade of a clerk? Is ‘that befitting ¢] on 
sponsibility and the dignity of his positio ler 
the head of a bureau? Notat all. T ihe q 
these bureaus nearly all the important business resulted 
of the country is transacted in all its inte: y EAS- 
agriculture, trade, finance, commerce, Thoc. oo 
interests must pass under the adjustment Sawyel 


jurisdiction of these bureau 


We con ’ \ \ < 








want the reports of the heads of these bur : Are 
laid before us, printed, upon our tables, imund 
guides to us in our legislation. Then we wan: lexas, 
men of ability at the head of these burea ' 
men of experience ; men upon whose sug: 30), 
tions we may rely when we are in need of bs! 
formation. This being the case, I take it + i 7 : 
argument of the Senator from California and te 
the arguments advanced by others to the ga Sprague 
effect are fully answered. While I advoca: So th 
the utmost economy, I say that we ought . Mr Vi 
to hesitate fora moment to grant a‘ in made 0 
of salary which is now proposed to be given to the acti 
| the high officers mentioned in the amen insfe 
Mr. FOWLER. Mr. President, t 
rule, I think, on this subject is to as¢ I send 
whether we get the offices properly filled. || erit 
it can be shown that these oflices are not pra ‘nat th 
erly filled at the present time, and that by lhe 
creasing the salaries, as contemplated by ) obj 
amendment, we shall get more dignified ren 
sons to fill them, or pe rsons possessing higher Ihe 
qualifications, or that their reports will b aft 
better, or that there will be any higher res; € line 
| ibility incurred by these persons, then | ; Prov 
willing to support it. But, sir, there is a 


| as much responsibility, as much labor 


much good to the country done by the ¢ 


in the different De partments as by thes 


ai 


sons. They are equally as highly qualified Os 
giving us information and discharging rP 
duties as the persons who fill the higher 

tions. Under the present circumstances, | ca 
not perceive a solits ary argument in favor a 
increasing these salaries. ‘The present sala Mr 
ries command the best services that the « 


try affords; and if they did not do it, wha oan 
| evidence have you that you would have an Me. 
change in these Departments, or that you ada 
would get any higher qualifications by changing ir “ 
the salaries? Not the sli ghtest. U aaa t tak 
present circumstances, when the business ot aon ‘ 
the country is so much depressed, | do on 
‘a nk it proper to weigh down the country aad aie 
impose additional burdens on those who ha ia 
= work to pay these high salaries. deel « 
The PRESIDING OFFICER. The a al 
tion is on the amendment of the Senator | ae 
Oregon as amended. l = 
The question being put, it was declared t ener 
the noes appeared to have it. io di 
Mr. WILLIAMS. I ask for the yeas and 





nays. onan 

‘The yeas and nays were ordered. It ha 

Mr. CONKLING. That we may vote fairly lo te 
on this proposition I desire to sugg* = 
amendment, to which I presume there will eight 
no objection before the vote is taken. lam be ii 
against the amendment myself, and shall v ehas 
against it; but if all those other oilicers are Mi 
raised nobody should be invidiously exclu: ered 
ded. Therefore | move to add the Supenu unde 
tendent of Public Printing to the list as it and 
stands. oi ite men 

Mr. FENTON. I hope he will be added. dise] 

Mr. CONKLING. ! am going to V te offic. 
against all of them, but there is no reason why one 
he should be excluded. for ¥ 








-J] 


SHERMAN. 


Mr, CONKLING. 


\ 


Three thousand dollars. 


Mr. MORTON. He ought to get this in- 
» PRESIDING OFFICER. The ques- | 

von js on the amendment of the Senator trom 
‘ay York to the amendment, to insert ‘‘ the 


+ yeressional Printer.’’ 
: rendment to the amendment was 
> t t t pe 
rhe PRESIDING OFFICER. The ques- 
: ,ow recurs on the amendment as amend- 
on which the yeas and nays have been 


question being taken by yeas and nays, 





ihe q ; 
sylted—yeas 20, nays 30; as follows: 
EAS—Messrs. Anthony, Brownlow, Fenton, 
Ha rlan, Hill, Howard, Kel lloge, McDonald, Morrill 
-¢ Vermont, Morton, Pool, Ramsey, Rice, Ross, 


Spencer, Thayer, 


Boreman, Buckingham, 
( ‘onkling, Cragin, Davis, 


Ames, 
Cole, 


NAYS—Messrs, 
eserly, ( idler, 


Vv} ¢ Inaa | + » § 
Vy hat does he get now? | 
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Warner, W illiams, and | 


Imund Flanagan, Fowler, Gilbert, Hamilton of 
is, H imlin. Howell, Johns ston, Me Creery, Nye, 
rn, Pratt, Robertson, Saulsbury, Stewart, Stoc k- | 


Tipton, Trumbull, Vickers, Willey, 
ne ) 

BsENT—Messrs. Abbott, Bayard, Blair, Cam- 
» Carpenter, Cattell, Corbett, Ferry, Hamilton 
Maryland, Harris, Howe, Lewis, Morrillof Maine, 
sou. Pomeroy, Revels,Schurz, Scott, Sherman, 
Stearns, Sumner, and Thurman—23 


Sprague, + 


Sothe amendment as amended was rejected. 


er 


Mr WILLEY. Yesterday an amendment was 

ide on page 39, which, on consult ation with 
the acting Commissioner of Patents, I desire to 
from that page to page 10, making 

littie modification as to the act referred to. 
I send up the form in which I desire to trans- 
erit. The proviso on page 39 I wish to come 
inat the end of line two hundred and eighteen 

the PRESIDING OFFICER. If there be 
no objection that change will be made. It will 

reported 

Ihe Crmer CLERK, 
\), after the amendment agree od to at the end 
f line two hundred and eighteen, to insert: 


, That if, in the judgment of the joint 

ttee on Printing, this werk can be performed 
ler the direction of mek Jommissioner of Patents 
:advantageously than in the manner provided 
said joint resolution, it shall be so done: And 

f ther, That the price of the printed copies 
‘ations and drawings of patents, when un- 
. shall be determined by the Commissioner 
{ Patents, ten cc 


ul insier 


j’ vided 








ertified copies to be sold at the 

the patent act of 1870. 

Mr. COLE. It is a mere transfer. 

Mr. WILLEY. ‘That is all. 

lhe PRESIDING OFFICER, The trans- 

r will be made, no objection being made. 

Mr. WILLEY. Since the passage of the 
patent act of 1870 there is a large accumu- 
lation of trade-marks, under the operation of 
hat actin the Patent Office, for which a mod- 
fee is charged, and the receipts since the 
passage of that act last summer already have 

nounted to $5,800 and some cents. Itis a 
very considerable business and takes a good 
deal of time and attention, and I am informed 
by the acting Commissioner of Patents that it 


Ss} 


price fixed 





ve aclerk appointed to take charge of that 
special business. At present it is necessary 
to detail some of the clerks or employés 
engaged in other departments of business to 
engage in this. Itis rather profitable in itself. 
It has realized al ready $5,800, as I have said, 
To test the sense of the Senate on the subject, 
I move that after the word ‘‘dollars’’ in line 
eight hundred and ninety, on page 37, the re 
be inserted the words ‘‘one clerk, to be in 
charge of trade-marks, $2,500.”’ 

Mr. COLE, ‘That matter was fully consid- 
= d in the Committee on Appropriations 
uw ler all the lich it we could geton the subject, 
ind it was ¢ led not to adopt that amend- 
ment, otlicer at $2,560 to 
disehar ve du ties which are now performed by 
Ollicers alr ady » rovided, We : thought that it 
Was really not one of those i disper isable eases 
lor which only we satel, to provide. There 


onelue 


It an another 


and Wil- | 


It is proposed, on page | 


ynts being hereby fixedas the mini- | 
and fifty cents as the maximum price of the | 


‘cessary in point of fact that there should | 








} 
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are a large number of examiners and assistant 
examiners in the Patent Office, some fit one 
of whieh can be detailed to perform this duty, 
and is, perhaps, now employed t 
particular service ; it is an examiner to exam- 
ine trade-marks; and if there is not one in 
the corps of examiners competent to discharge 
the duty at present turn out one of those an d 
take some one that iscompetent. I think the 
amendment should not be agreed to, and I 
raise the point of order, if [am in.time to do 


O perform this 





so, against the amendment at this time, as it 
increases the appropriation. 
The PRESIDING OFFICER. The Senator 


from California raises the point of order that 
this amendment has not been presented to the 
Committee on Appropriations. Is that it? 

Mr. WILLEY. The chairman says it was 
submitted to the committee and they consid- 
ered it there. 

Mr. COLE. The proposition was submit- 
ted to us, but not from the Committee on Pat- 
ents or the Senator from West Virginia. 

The PRESIDING OFFICER. Technically 
the Senator from California is right, and the 
amendment must be ruled out of order. 

Mr. SPENCER. I move on page 51, in the 
paragraph commencing in line twelve hun- 
dred and twenty-five, to strike out the words 
‘* additional to chief clerk, $300, to continue 
while there is no Assistant Secretary and no 
longer.’’ I cannot see any reason why the 
chief clerk of the Navy Department should 
receive $300 more than the chief clerks of 
other Departments. He certainly is not act- 
ing Assistant Secretary. The sameamendment 
| was attempted to be put in last year, but was 
voted down by the vote of the Senate. 

Mr. COLE. The Senator is wholly mis- 
taken in the last remark. ‘his officer does 
actually perform the duty of Assistant Secre- 
tary of the Navy, there being no other Assist- 
ant Secretary of the Navy. 

Mr. SPENCER. Will the Senator tell 
me what those high officers of the Navy who 
are detailed to the Department ure doing 
there? What are their duties? I believe 
the highest officer of the Navy is in the Navy 
Department. 

Mr. COLE. I suppose they discharge such 
duties as are prescribed by the head of the 
Department; but as to this particular officer, 
the chief clerk of the Navy Department, we 
have not altered the bill as it was sent to us 
from the House of Kepresentatives, the prop- 
Osition being in it as it came from the House, 
and the proposed amendment of the Senator 
from Alabama is one that originates with him. 
I object toits being considered at this time, for 
want of notice. 

The PRESIDING OFFICER. The Chair 
will rule that the Senator from Alabama can 
make a motion to reduce an appropriation or 
to strike out. 

Mr. SPENCER. I was going to make that 
point myself. ‘The rule applies not to amend- 
ments that reduce, but to those that increase 
appropriations. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Alabama. 





Mr. COLE. I hope it will not be agreed to. 
The question being put the ayes were twelve. 
Mr. SPENCER. I ask for the yeas and 


nays on this amendment. I do not think the 
Senate understand this question. Itis whether 
the chief clerk of the Navy Department shall 
receive $300 additional to what the chief clerks 
of the other Departments receive. ‘There is 
certainly no justice in it, and the plea that he 
is acting Assistant Secretary of the Navy isa 
mistake. 

Mr. CRAGIN 
is quite mistaken about 
having the same salary. 





no other chief clerk 


Mr. HARLAN What other chief clerk 
does receive $3,000? 
Mr. CRAGIN. I do not understand that 


\| this clause gives this officer $3,000, 


The Senator from Alabama 


GLOBE. 


| 
| 


| the 


i; co 
ov 


| well-k 
| of oflicers high in rank in the Navy 
| for duty at the Navy Department. 
| try well understands that the N: avy 


| ought not to be cut down. 


year, and was not 


1391 


Mr. HARLAN. Let it be read. 
The PRESIDING OFFIC eR. 


Che motion 
of the Senate 


; to strike out 


clerk 
xs is no 


Assistant 
tary, and ho ionuger, On this question 


r from Ali il ama is 


words ‘‘and additional to chief 
0, to continue while th. 
Secre 
the yeas and nays are ¢a . 

The yeas and nays were ordered. 

Mr. HARL ‘AN. It raises his compensation 
$300. The salary of the chief clerks of the 
other Departments is $2,200. 

Mr. SAWYER. This 
fully argued last year, and this clause was th: 
pla iced on the ground that the duties of the 

chief clerk of the Navy Department were very 
seaal i rably more than the duties of the chief 
clerk in the other Departments on account of 
the fact that there was no Assistant Secretary 
of the Navy, and the provision was passed, I 
think, by almost a unanimous vote. It is not 
& new proposition. 

Mr. SPENCER, The Senator willallow me 
to state that the proposition was voted down 
last year by a very large vote. ‘The same argu- 
ment was made last year, that there was no 
Assistant Secretary of the Navy; but it isa 
nown fact that there are large numbers 
detailed 
The coun- 
Depart- 
ment costs the Government from twenty to 
twenty-five million dollars annually, and I am 
for one opposed to give an additional dollar. 

Mr. COLE. ‘The Senator is a little mistaken 
again. ‘lhe same clause was in the law last 
voted down. I have the 


question was very 
1 

; 

A 


law before me. 


Mr. SPENCER. Then 


it got in surrepti- 

tiously in some way. 
Mr. COLE. = I think it got in | ‘gitimately. 
The same clause is in the law of last yea 


chief clerk of the ane a avaetsit og 2,200 ; 

additional to chief clerk, $3500, 

while there is no Assistant Secretary of the 
1d no longer.”’ 


to continue 


Navy, at That is the 
guage of the law of last year, 
in which this bill came 
Representatives. 

Mr. SPENCER. 
sion will show the correctness of the 
which I have made. 

Mr. ANTHONY. The proposition of the 
Senator trom Alabama is to cut down this 
oflicer $300 in his present pay. I think it 
There is no Agsist- 


very lan- 
and the language 
to us from the House otf 
‘The debates of last ses 


statement 


ant Secretary of the Navy. 
Mr. COLE. This is one of the cases to 
which I have alluded in the debate to-day, 
where the duties of the oflice, the great respon- 
ibilities of the oflice, 
to raise the pay; and if there are other cases 
of the kin oppose, for one, raising 
the pay of such an officer, but L shall oppose 
raising pay indiscriminately and without refer- 


have induced Congress 


1 i shall not 


| ence to service. 


Mr. SPENCER. ‘This same provision was 
twice stricken out by the Senate last year; 
and if such a clause is in the law, it got there 
in some way illegitimately. ‘The debates will 
show that my statement is correct. 


The PRESIDING OFFICER. ‘The Sen 


| ator must be aware that there are committees 


of conference; and the clause might have 
been inserted by a committee of conference, 
after one House had stricken it out. 

Mr. ANTHONY. ‘There is no Department 
of the Government so poorly provided with 
clerical force asthe Navy Department, except 
possibly the State Department. The chief 
clerk of the Navy Department has to perform 
the duties of a clerk, besides those of chief 
clerk. He has to write correspondence, to 
do writing which a chief clerk never should 


do. unless on matters of very great import- 
ance. He should be at liberty to go around 
ti Venartment rece iving reports and seeing 
that the other clerks are doing their duty ; 
but the chief clerk of the Navy Department 
has to perform the duties of an ordinary clerk, 
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there after + Department 
j ° . 
night. r this k that the 
:- a him, in tl absence 
cretary of the Navy ho 
r t of h ati 
A 
( qui Littl 
OFFIC] lhe q 
i itor trom 
l 
vl nay 
I Fowl Gil- 


I's imbull, and 


yard, Dor 


: ' ' ’ I} re 
1 

' ( nlir 

Ilaimlin, 


{ I I , 
| j vi Mor i f Vermont, Nye, 
| ! } . wyer, PSpracue, 
| ) » Willey, Wil 
Cameron, Car- 
{ { 1 i ( sklir yr, Cor 
| Ilan n of Mary- 
| MeDonald, Morrill 
\ Osborn, Patterson, Revels, Rice, 
{ iF C rns, Sulmner, 
ad i 


} \ () th iteenth page 
uch ¢ ght to bee r- 
hie e been some changes made 
| r ive which will alter the total 
} ed and eighty-fifth and three 
i ity x | but exactly how 
) ‘ | e that the Secretary be 
i I I proper corrections in 
. ial i! ‘har y s which 
y page, and also 
fandt ety-live 
1] GO [ICKR, The motion 
re objec being made 
CONKLING. let me understand that. 
to be corrected uy aia theory 
i iments mad committee 
be agreed to in the Senate? 
AWYKR Upon the theory that cer- 
ndments have been made in commit 
Ot { endments made in 
fa 1 the Ser the footings will 
» be corrected again. 
CONKLING | est to the Senator 
i had be I ive these amendments in 
vate Wi ill need a separate vote on 
of the amendments; and | hope one or 
them will fail, and the effect of that 
m t modify the motion the Senator from 
1 Carolina suggests 
PRESIDING OFFICER Does the 
i iro South Carolina withdraw his 
n ; 
AWYER | have no objection to 
Ir. CONKLING. It had better be reserved. 
he bill ported to the Senate as 
I DA Sef t first amendment 
reached in the bill | wish to offer one on 
| b, dine venty-six 
PRESIDING O PFICER. The Chair 
\ te to the Senator { Kentucky that 
the first question will be on concurring in the 
ndment mad a Committ of th 
\\ 
\y DAY Q | t th qui ‘ nm reserved 
» I mit t on the same page on 
rhty-two ghty-tl aaa four. 
» PRE IDING OFFI CER. That ques- 
t will be reserved. The amendments will 
curred in in gross, except such as Sen- 
; desire to reserve for a separate vote. 
My DMI NDS. I wish to have reserved 
dment I ed by the Senator from 
| M ! M on the subject of 
] in the ( t of Claims 
\ CONKLIN And 1 wish the amend 
ments tou th inries of the judges to 
be reserved 
Mr. COLE. Can I reserve my right to ob- 
ject to all of these amendments for the want 


THE CON 


YGRES 


of proper notice? I wish all amendments that 
are moved to this bill to be moved in c ym mit- 
tee, so that I can present my objection tot 

consideration. The Senator from Raniusky 
I Mr. Davis] proposed an amendment. I do 
not unders v it is, and I wish to reserve 





the righ t to object. 
Mr. DAVIS. It is to retre , 
Mr. STEWART. I wish to inquire 
Chair, after an amendment has been 
but not re- 
) amendment? 
. It will not be. 


of the 
i consid- 
committee and adopted, 
will it be still open 


» PRESIDING OFFICER 








Me STEW AR r, ‘There is an amendment 
that I do not ish t I e, but which [| 
desire to modify as to a mere formal matter 
It is an amendment’ proposed by the Senator 
from Ve rm ont. I presume by unanimous 
= ae which I 
consent the cia Ot 1dmen to wnhicn 
refer can now be 1 rrporated. It occurs on 
the sec ive of the amendment of the 
Senator Vermont, after the twenty-sec- 





ond line isk that it be put in by unani 
mous consent, and I[ send it to the Chair to 
be re id. 

Mr. HARLAN. Before any question is put 
on ge I desire a separate vote on the amend 
ment proposing to sell certain lots of ground 
in W ashington city. 


The PRESIDING 
tion will be reserved. 


Mr. NYE 


That ques: 


Mr | yesterday offered an amend- 
ment, which was carried, to the clause com- 
mencing on line seven hundred and eight. 
There was some little doubt about whether the 


amendment offered by me reached the object 


for which it was inte nde d, aud on consultation 
with the Senator from Ohio [Mr. SureMan } 
whe » made the OM tion and pointed out the 
: ‘fect, and by an agreement with the commit- 
ee, Iwish to move a substitute for the amend- 
ment I before proposed. It will save the Gov- 
ernment $ 2 300, and I think there will be no 
objection to i Ll inguire whether I ought to 


1\dment ? 


[ think SO. 


reserve that amen 
Mr. COLE, 


Mr. NYE. I willreserve the amendment. 

The PRESIDING OFFICER. It will be 
I rved. 

Mr. SAWYER I should like to have re- 


e ues ion upon the amendments on 
the second page in reference to the office of 
the Secre tary | of the Senate 


The PRESIDING OFFICER. There was 
endment made there The Chair will 

put the question on concurring in the amend- 
ments made in Committee of the Whole which 
have pe been reserved for 
Mr. CASSERLY. I 


ae, on the 


ho am 


a seps 
was in the Chamber, 
ofa, and I never knew that the 
bill was taken out of committee. I conjectured, 
in the first place, from what I saw on, 
thet it was cons ‘dere l as out of committee ; 
and I was just infor y the from 
Wi est Virginia that t was out of committee. 
OFFICER. 


r1rate vote. 


going 


Senator 


The PRESIDING The fact 
was distinctly stated. 

Mr. CASSERLY. I donot doubt that. 

The PRESIDING OFFICER. The bill is 


still open to amendm nt in the Sen: ite. 


Mr. CASSERLY. | inquire, then, of + 
Chair whether the bill as reported here fro 
the Committee on Ap ypropriations is still re 
to amendment in the Senate? 

The ‘PRESIDING OFFICER. It is, ex- 


s have been concurred 
The eee now ison coneurring in the 
amendments made as in Committee of the 
Whole, with the exception of those which have 
been reserved. 


The 


cept where amendment 
in, 


amendm nts not r 


yn- 
curred } 

The PI RESIDING OFFICER. The { 
reserved amendment will be read 

Mr. RAMSEY. I think we hav: spent about 


as much time as we can pri 
bill to-day. I m« at the further consider- 
ation of it be postponed, and that we proceed 


+ 
Let 


fital hy upon this 
yve th 


to read and consider the postal code bill. 


SIONAL GLOBE. 





February 18. 


us have some variety for Saturday. [Lang] 


guli 

I am serious about this, I assure the Sana: nardon 

The PRESIDING OFFICER. The ques he is 80 
is on the motion of the Senator from Minnex are supt 

Mr. ANTHONY. I prefer to divide ; or becitt 
motion. If this bill is postponed I wish , that he 
bring up the resolution rae printing r the re) js pro 
of the Commissioner of Edueation. that wh 

Mr. COLE. The object of the Senator 4, pee 
Minnesota cannot be to have variety. We }, him int 
had variety enough on this bill. [ Laughte, 3 guilty 
I am sure he will not press his motion «¢ +} pardon 


time. contrat 
lhe PRESIDING OFFICER. The ques eouteat 
is onthe motion of the Senator from Miny 
‘The motion was not agreed to. 
The PRESIDING OFFICER. The au lest} 


recurs on the amendment reserved by t! { the 





ator from Vermont, [ Mr. Epmt Nbs. | ' 
Mr. EDMU NDS. Let t be reporte l: a it, (He 
[ ask for the yeas and nays s up on it. and it 
Mr. DAVIS. ] suggest that the am oce! 
ments be taken up in the order in which thy alt pre 
occur in the bill. civilize 
Mr. EDMUNDS. That i precisely wh; ny Ir 
is being done. ; ngto! 
Mr. DAVIS. No, sir: I have an amend osition 
ment agreed to on the fourth page. Mr. 
Mr. SAWYER. I have one on the see noun 
page. cree 
The Cuter CLerk. The amendment is, sh 
page 13 of the bill, at the end of line th that ec 
hundred and ten, to insert the following , a pard 
VisoO: . justeat 
Provided, That the second proviso in that and tt 
of the clause of the first section of the act of ¢ histor 
gress entitled **An act making appropriat ions ; el 
legislative, exe ‘utive, and judicial expens Wage 
Government for the year ending June 30, 18 to gul 
approved June 12, 1870, where an appropria cent p 


made forthe payment of judgments to be 1 
by the Court of Claims be, and the same is hx 


repealed. Verm 
The PRESIDING OFFICER.  T! Mr 
tion is on concurring in this amendment. | uneas 
Mr. DAVIS. I make the questi et th 
not the proper order that the amendn Mr. 
shal] be read and acted upon by the no su 


relation to the position which they occupy Mr. 
the bill. wom 
The PRESIDING OFFICER. Af 
amendment is acted on the Chair wil! ac | 
the suggestion of the Senator from Kent rey 


conse 
unde 


Ihe question is on concurring in the an soa 
ment which has just been read. _—" 
Mr. BAYARD. Iask the honorable $ done 


anytt 


ator from Vermont [Mr. EpmMunps] if he \ ‘ 
av 


be kind enough to explain the effect of 


amendment? It refers to a statute which rt 
have not before me. “a 
Mr. EDMUNDS. My friend from Dela od: 


offen 


cannot have forgotten that the clause w! 
linag 
e 


this amendment proposes to repeal he and : 


his party called monstrous. It is the old _ | 
tion about the rebel cotton claims, whic! that 
understand, was carried in committee yest who 
day on a vote of 25 to 25. All that I ask— ange 
do not want to go over the ground agai com 
to have the question, as it is to be take: A 
arately, voted on by yeas and nays; and — 
the Senate determine whether they wi at 
repeal the legislation of last year in part, a he: 
proposed by the Senator from Illinois, or vid 
‘The yeas and nays were ordered. : ‘ 
Mr. BAYARD. I hope, for the chara ro 
of the country, that Congress will repea! “ete 
Mr. TRUMBULL. The only effect of t nde 


amendment, which was voted yesterday 
very full Senate on the casting 
Vice President, it is true, nearly sixty 5en 


1 
equ 


vote ol 


° hav 
ators voting —— Sar i bli tha’ 
Mr. EDMUNDS. There were only Bt) ro 
voting. : 
Mr. TRUMBULL. And eight were pai me 
making 58—a very full vote. The Senat Mr 
very thin now. But the effect of that amet lati 
ment, made in Committee of the Who ae 
which I hope will be adhered to in the Set I, 
is simply to repeal a clause put upon an app! Tre 


priation bill last year that makes a pardon 


13 get 
granted to aman conclusive evidence of lis 








pro 


we 
radon 


i} 


3 


silt of the facts recited in that pardon. A 
jardon is granted to a man generally because 
he ‘. supposed not to he guilty, because there 
gre supp ysed to be mitigating circumstances, 
or because for some reason or other itis thought 
that he has been improperly convicted. Now 
, is proposed by an act of Congress to declare 


gu 
£ 


that when a man obtains a pardon, he admits, 
aa it shall be conelusive evidence against 
i m1 in the courts of the United States, that he 
- auiltyof the very things of which he was 
pardoned. I say such a proposition as that is 
sontrary to all Jaw, contrary to all precedent, 
soutrary to the practice everywhere. Whena 
Governor of a State grants a pardon to a man, 
and he accepts that pardon, is that to be taken 
as conclusive evidence that the man is guilty 
of the erime of perjury, or murder, if you 
nlease, with which he is charged? So far from 
it, the pardon is evidence of his innocence. 
and it is granted because he is supposed to be 
‘onocent. This is a perversion of all law and 
ali precedent that ever was adopted in any 
civiized country; and [ am astonished that 
wy friend from Vermont can persist in try- 
ingto keep upon the statute-book such a prop- 


su 
» 


wl 


tion. 

Mr. EDMUNDS. Mr. President, there is 
nothing like learning in this country, and the 
increase of wisdom; and my friend from LIli- 
yois has pretty nearly reached the summit of 
that condition of things when he tells us that 
a pardon is to show that a man is innocent, 
instead of applying to a man that is guilty, 
and that it is a@ perversion of ali law and all 
history and all experience and all justice to 
imagine that a pardon is a thing that applies 
to guilty people instead of applying to inno- 
cent yeople. 

Mr. TRUMBULL. Did the Senator from 
Vermont understand me to say any such thing? 

Mr. EDMUNDS. I know my friend feels 
uneasy; but if he will only be.patient until I 
get through—— 

Mr. TRUMBULL. 
no such thing. 

Mr. EDMUNDS. The record will show 
what my friend said. . He was perhaps not 
conscious of it himself; perhaps he did not 
understand exactly what he was saying; but 
certainly he said that a pardon was to show that 
aman was innoceut, and that it was a perver- 
sion of all law because a man had been par- 
doned to imagine that he had been guilty of 
anything. 

Now, here were those ancient fossils who 
invented the Constitution of the United States, 
and in that they said that the President ‘‘ shall 
have power to grant reprieves and pardons for 


I only state that I said 


offeuses against the United States; and they | 


imagined, as Blackstone and Coke and Chitty 
and a great many other men have imagined, 
that pardon went upon the idea that the man 
who was pardoned had not been an absolute 
angel in grace before that time, but that he bad 
committed some offense and that apardon was 
necessary to relieve him from the punishment 
which was justly due for that offense. ‘That 
was the notion we had of q pardon; but now 
we hear the doctrine that a pardon, instead of 
being evidence that’a man has been guilty, is 
evidence that he has not been guilty. ‘Thatis 
the substance of the argument of my friend 
from Illinois. I do not blame him for making 
it; itis the best that can be said tor this motion 
to repeal this statute. 

Then, my friend from Illinois makes an 
equally great mistake when he says that we 
have undertaken to declare in the act of 1870 
that the effect of a pardon shall be in all 
the courts of the United States that the man 
nained in it has been guilty. It would not 
surt him much if it were so; but it is not so, 
Mr. President. The only effect of that legis- 
ation is to say that a man who has received a 
ae shall not in the Court of Claims of the 
-nited States undertake to get out of the 
reasury cotton money; that if he wishes to 


get his cotton money he must come to the |} examined on the spot, there would not be || body else. 
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Senate or the House of Representatives and 
apply for it, like any other claimant on the 
public Treasury. 

Then my friend is entirely mistaken in sup- 
posing that the act of 1870 undertook to foree 
a pardon on anybody. The express language 
of that act is, that this man, who, if he takes 
a pardon, is to stand upon it long enough to 
come here, instead of going to the Court of 
Claims, must have accepted it in writing. 
There must have been an acceptance of the 
pardon in writing, the paper upon one side of 
it stating that he had been guilty of treason 
and rebellion against the United States. And 
he upon the back of it, or by a separate paper, 
indorsed and filed in the State Department, as 
the practice was and is under the orders of 
that Department and the President, stating 
that he accepted that pardon treely, and would 
endeavor to obey the laws, and accept in 
good faith the clemency of the United States. 
There is not one instance in ten thousand, 
there is not one instance in a million, I feel 
Safe in saying, in which a man who felt per- 
fectly innocent, and who felt that he did not 
need or require the clemency of the Gov- 
ernment, put lis name to a paper in which 


| he said: ** L accept this pardon which I have 
applied for in the same spirit in which it has 


been offered, and promise, so accepting it, to 
act upon the theory that hereafter | am to be 
a loyal and law-abiding citizen.”’ It is not as 


| ny triend from South Carolina intimated yes- 


terday, that the man being obliged to take an 
oath cut him off under the statute. No such 
thing; but in every case to which this statute 
applies the man, in the first place, must have 
applied personally to the State Department for 
a pardon, by a written application, like that 
which was referred to in what I read yester- 
day from the statement of the Georgia man; 
and secondly, having applied for it, and having 
obtained it, and it having been sent to bim, 


| before it could operate he must have filed in 


the Department of State his written accept- 
ance of that act of grace pardoning him for a 
crime against the United States. It applies to 
that class of persons and no other. 

Now, I say that, in that class of persons, 
there is not one in ten tliousand, setting it low, 
who would have been misled into accepting an 
act of pardon which he thought he did not 
need, and which, therefore, would cut him off 
from going into the Court of Claims. What 
are we to do in the case of that one? We are 
to do as in all other general laws, where we 
make general laws to apply to general con- 


| ditions of things and to the great majority of 


| cases. 


The exceptional instances we must 
provide for by special acts of relief. That is 
always what we have to do; so that there is 
not anything unusual in this, either in the na- 
ture of it or in the effect of it. But the effect 
of this amendment, to strike out the last clause 
of the act of 1870, wilibe to take a few millions 
of dollars out of the Treasury and put them 
(as my friend from Delaware moved a little 
while ago) into the pockets of the people in 
the southern States who may lay claim thereto, 
or, as my friend from Kentucky argued yester- 
day, to do an act of justice to these Southern 
people, whatever you may call them, whose 
property had been taken in time of war and 
put into the Treasury, by giving it all back to 
them in a lump. 

You might as well do that and save expense 
in defending these claims, if you are to let 
down the bars and open the Treasury to evi- 
dence not on cross-examination before the 
Court of Claims, but upon depositions where 
they cannot see the witnesses, for they will 
bring proof that will go around any kind of a 
pardon, unless you tie it up in this way, as 
sasy as a man can drive a yoke of oxen around 
a post. There is the trouble. If you could 
have a jury trial, if you could have the wit- 
nesses befure you in this forum, or even be- 
fore the court itself, and have them cross- 
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much danger in this repeal; but this testimony 
| is taken entirely out of court and in writing. 


It is true that there is cross-examination some- 


| times; bat that is not of any particular value 


as showing whether a witness is honest or not 
when his examination is taken down in writ- 
ing and you do not see the witness. Kivery- 
in this 
particular way of getting at facts to fraud and 
perjury and all manner of evil. If you are to 
allow these people who lave once applied for 
a pardon and got it and accepted it to put 
their cases around that pardon in the Court 
of Claims, and to prove by their neighbors 


body knows that you expose yourself 


| that they were loyal all the time, you will have 


no money left. I think if we are to do that, 
we had a great deal better give them the money 
at once, and be done with it, rather than 
undertake to pay out money otherwise in 
assuming to defend the United States. 

Mr. SAWYER. I do not wish to oceupy 
the time of the Senate, but to ask the Senator 
from Vermont asingle question. if he is right, 
[ have been grossly in error all the time. 1 
understand him to say that the pardon alluded 
to by the act of July 12, 1870, is simply that 
pardon which was specially applied for at the 
State Department, or from the Pesident of the 
United States, and granted by an instrument 
which was given out from either, and accepted 
in writing; that it does not apply to the great 
multitude who availed themselves of the am- 


| nesty granted in the proclamation, and were 


authorized by the proclamation to take the 
oath of amnesty before certain officers therein 
named. Now, I should lke to ask the Sen- 
ator if he has any authority for making the 
statement that the Court of Claims regard that 
statute as confined to those pardons to which 
he alludes except his own opinion ? 

Mr. EDMUNDS. Lam not in consultation 
with the Court of Claims, Mr. President, but 
I think [ shall not doany impropriety in stating 
this: that when this amendment last year was 


proposed it was discussed between the then 


Senator from Missouri, Mr. Drake, and myself, 
and the gentleman who then represented the 
United States in the Court of Claims; and 
that discussion went on and that amendment 
was prepared upon the sole ground of its being 


| applicable to the cases of individual pardon 


which were applied for and accepted; and in 
order that it should not apply to people who 
might be said to have been embraced in a 


| general amnesty, it was expressly provided in 
| the statute that the pardon must have been 


accepted in writing before the last clause, 
which my friend wishes to strike out, was to 
operate. 

I will add that in connection with that sub- 
ject we sent to the Court of Claims and got 
some of the records in some of the cases that 
would be affected by it, to see how the thing 
did stand. In every one of those instances— 
and I think if my friend will look into these 
records he will find it so—in all the instances 
where these questions arose in the Court of 


| Claims they have been cases of an individual 


pardon by letters: patent under the seal of the 
United States granted to A LB upon his prece- 
dent application in writing, filed in the State 
Department, then sent to him and accepted ; 
and that being so, I submit to my friend in all 
seriousness that it is doing a dangerous thing 
to repeal it. 

Mr. TRUMBULL. Mr. President, I am 
more amused, when I stop to reflect for a 
moment, than irritated at the course of discus- 
sion of the Senator from Vermont, to see with 

| what facility he can rise and set up a position 
for another and then overturn it, and particu- 
larly how complacently he can refuse to be 
interrupted and corrected in: his statements, 
and then go on and make a case and show 


| how absurd it is and how unreasonable the 


position. In this way he seems to satisfy him- 
self; and it isvery pleasant for a speaker even 
to satisfy himself if he does not sausfy any- 
The Senator went on to declare 
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that I had said that a pardon was evidence 
that a man was innocent. Ihave no doubt the 
Senator thought so, and was sincere in that. 
And then he went to work to demolish that 
position that a pardon was evidence that the 
man pardoned never had done anything! 
lhe q iestion, Mr. President, which I was 
discussing was as to the effect of the pardon 
itself, ‘The recitals in the pardon, according 
to this law- that we are talking of, are con- 
clusive evidence that the man is guilty of the 
things recited in the pardon. I said that was 
contrary to all law and all precedent. No 
ld ever be pardoned if that were so. 
fake a case ol murde r, 
Governor of one of our own 
ites to pardon a man charged with murder. 
lle brings to the notice of the Executive some 
to show that he is not guilty of 
of the killing of a human be- 
Ile shows that 
all, or perhaps he shows 
iniligating circumstances ; and 
yel, according to this law, if that man is par- 
doned it is conelusive evidence that he was 
I say that is contrary to all 
A pardon would not 
ranted upon such grounds. ‘The ground 
ha pardon is granted is that there 
ome circumstances that take the case out 


man wou 
} . ly ' 
where an application 


made to the 


! uli tance 
r, that 1s, 
th malice aforethought. 

not guilty at 


but there are 


guilfy of murder ! 


aw and all prec edent. 
sry WIE 


he offense of which the man has been con- 
Mv. WILLIAMS. I would like to ask the 
tlor aquestion, if he willallow me to do so. 
Ilr, PRUMBOLL. Certainly. 
\LiutAMS. I ask if a pardon granted 
u individual before prosecution or con- 
tion is not evidence of his guilt? Whena 
ardon is granted to a man after conviction 
iy proceed upon the assumption that the 
nviclion was wrong, and that the man was 
of the crime of which he 
’ but if a man applies for a 
pardon betore he is prosecuted and convicted, 
aud a pardon is granted to him, does it not 
procee d upon the ground that he is guilty ? 
Mr. TRUMBULL. It proceeds upon the 
ground that he is in danger of being indicted ; 
that he supposes he may be liable to prosecu- 
tion. It does not, in my opinion, necessarily 
carry with it an admission that he is guilty of 
the offense ior which he may be pardoned, 
and particularly in the case of general amnes- 
ties and in cases like that of our rebellion. 
Many persons were apprehensive that they 
night be prosecuted ; they did not know what 
might occur at the close of the war; and they 
were guite willing to accept pardons in order 
to save prosecution, to save trouble, 
raising the question as to whether they were 
liable to punishmentin any form or not. Ques- 
tions were raised whether they could sue in 
the courts. In reply to the inquiry of the Sen- 
from Oregon I will say that I do not 
think it necessarily carries with it a confession 
that the person is guilty ; and | am sure—and 
[ instanced some cases yesterdauy—that many 
persons received pardon after the close of the 
rebellion who were not guilty at all. 
ihe proposition before the Senate is not to 
repeal the whole of the section adopted last 
but it is to repeal only so mach of the 
section as declares the effect of a pardon; 
is, which declares the effect it shall have as evi- 
dence. I said the other day—and I do not 
wish to take up time by repeating the argu- 
inent—that I thought this second proviso was 
calculated to entrap the unwary. A person 
who received a pardon, and took the precau- 
tion when he accepted it to write upon it that 
although he accepted the pardon he did not 
admit that he was guilty of the offense stated 
in it, is not concluded by this provision. There 
were some shrewd persons, perhaps, who took 


al ¥ 


ibly innocent 


couy icted : 


ator 


year, 


that precaution; but the most of the persons | 


who were pardoned never thought of such a 
thing. They accepted the pardon, acknowl- 
edged the receipt of it in the form sent out 


to save | 


that | 


'in his seat, to that fact. 
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| at all; and every one of those persons (includ. | 


ing the old lady whom I instanced, at Sanvan- 
nah, about whom I happened to know, who 
was eighty years of age, and received a par- 
don, though she had done nothing whatever in 
the war) is concluded by this. Itis conclusive 
evidence against her that she was guilty of the 
crime of treason, if that was the offense for 
which she was pardoned, which was generally 
the case. 

Mr. SAWYER. Will the Senator allow me 
to ask him a question? 

Mr. TRUMBULL. Certainly. 

Mr. SAWYER. I ask if it has not been 
asserted here time and time again that every- 
body in the South was constructively an enemy 
and must be treated so in law? 

Mr. TRUMBULL. ‘The Supreme Court 
decided that persons residing in the rebel 
States were, during the war, in contemplation 
of law, to be treated as enemies because they 
were in an enemy country ; and a statute of 
the United States declared that prima facig 
they should be held to be disloyal. We havea 
statute which says that the fact that a person 
resided in the disloyal States shall be a prima 
facie case of disloyalty, and he shall be re- 
quired aflirmatively to prove that he is loyal 
in order to maintain a suit in the Court of 
Claims. A person cannot go into the Court 
of Claims without proving his loyalty aflirm- 
atively ; and the repeal of this provision that 
makes the acceptance of a pardon conclusive 
evidence of the facts recited in it does not 
repeal the other statutes at all; nor does it 
repeal the other provision of this very same 
statute which provides that a pardon shall not 
be received in evidence in the Court of Claims ; 


this; noadvantage is to be gained except that 
it puts a person in this position: that he is 


not conclusively bound by the acceptance of a | 


pardon. ‘The first part of the section, it will 
be observed, protects the Government in the 
Court of Claims and everywhere else very fully. 
[ will read it: 


‘*That no pardon or amnesty granted by the Pres- 


ident, whether general or special, by proclamation | 


or otherwise, nor any acceptance of such pardon or 
amnesty, nor oath taken, or other act pertormed in 
pursuance or as a condition thereof, shall be admis- 
sible in evidence on the part of any claimant in the 
Court of Claims as evidence in support of any claim 


|| against the United States.’’ 


The pardon is not evidence in his favor; it 
is not admissible at all in the Court of Claims. 
Then, how can it open the Court of Claims 
when you repeal that portion of this statute 
which declares that a pardon shall not be con- 
clusive evidence that the party is guilty of any- 
thing? He cannot introduce the pardon in 
evidence when you have repealed this clause. 

This apprehension is imaginary. 


| proposed the amendment repealing it. 

Mr. CONKLING, I think this repeal was 
carried yesterday upon a very close and even 
vote, the Senate being under a misapprehen- 
sion of the question, and more particularly 
under a misapprehension in regard to a fact. 
| confess | was myself, after listening to what 
was said by the honorable Senator from South 
Carolina. Let me state the question as I 
understand it to be. 

By law the Government is not suable by a 
citizen. Ihave no right to sue the Govern- 
ment; you have no right to sue the Govern- 
ment. Therefore, as an original case, all citi- 
zens alike were excluded from going into any 
tribunal to make their Government defendant. 
In the course of time a Court of Claims was 
constituted for specific purposes, and it was 
provided by law that men who had taken part 
in the rebellion should have no standing in that 
court. 

Let that never be forgotten. I ask the atten- 
tion of the Senator from Delaware, whom I see 
As time went ona 


rom the Department, without any condition |) decision was made by the Supreme Court that 


I think | 
the statute is an improper one, at least the | 
second proviso; and it is for that reason that 


—— 
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& man who came in, presenting himself a¢ 
pardoned rebel, was not a pardoned rebel. j,,. 
was no rebel at all; in other words, he mas 
man who, from Great to last, had had no sin ¢ F 
rebellion to be washed out. Thereupon ‘On. 
gress enacted the provision which an attey on 
is now made to strike down. What was tha 
It was a provision—and now | want the S¢., 
ator from South Carolina, if he is within 4), 
reach of my voice, to attend to what [ 
because I have taken pains to provide mys 
with the papers to show whether he is right 9, 
whether | am—it is a provision s; aying that jj 
aman has taken an oath as one of te 
whoin the proclamation permitting pardon wa 
addressed, if he has received a pardon, and j; 
he has put his hand to a written acceptance 
of the pardon and admitted that it was prop: 
erly addressed to him, that man shall be he, 
in jaw and in fact to have taken part in the 
rebellion, and not to be one of those who 
never had act or part in it. That is the pro. 
vision which we hear denounced as unjust aud 
likely to entrap people. 

It has been said that there are exceptions to 
all rules; and it seems that some instance has 


| been found of a pardon or an acceptance ; 


such a pardon where in truth the person was 
not one of those embraced. Well, Mr. Pregj- 
dent, | can only say that it is extraordinary 


| that in a rule like this even one exception 


should have been found; but I take it we are 
legislating in reference to the rule. 

Now, let us see how much room or liabi| 
there is to mistake; and let us see whethe; 
the Senator from South Carolina was righ 
when he led the Senate yesterday to vote upon 
the ideathat he, who had taken an oath to 


so that the Treasury is not to be opened by i] obtain his letters from the post office, Was One 


of those likely to be clipped by the long scis 


| sors of the law and curtailed of his fair pro- 


portions should he appear in the Court ot 
Claims. ‘They. have had in the Court of 
Claims two sets of blanks to be used in these 
proceedings. 1 have them both: they ar 
entitled ** Form one’’ and ** Form two ;”’ aud 
they are adapted to the different descriptions 
and degrees of offenders whose sins were to 
be forgiven. ‘Lhe first one verifies the state- 
ment of the Senator from Vermont, that the 
pardons dealt with by that court are those 
transmitted by the State Department under ils 
seal, for here is the certificate of the State 
Department forwarding the pardon. Next, 
they are pardons in this form: 

“Whereas —— —, of —, by taking part int 
late rebellion against the Government ot the Unite 
States, has made himself liable to heavy paius aud 
penalties; and whereas the circumstances of his ca 
render him a proper object of executive clewency, 
now, therefore, beitknown thatl, 
&e.,”? + * * “dogrant” * '* 
a full pardon and amuesiy tor all offenses by him 
committed arising from participation, direct o7 
implied, in said rebellion, conditioned as follows: 

“furet. This pardon shall be of no effect until the 
said —— — shull take the oath prescribed in the 
proclamation of the President dated May 29, 1505.” 

Other eouditions tullow; one of which is 
this: 

“£Uth. That the said —~—— shall notify the See- 
retary of State in writing that he has received and 
accepted the foregoing pardon.’’ 

Here is the form of acceptance which these 
claimants present when they come iuio the 
Court of Claims. The whole blank is entitled: 

In tHE Court or CLAIMS OF THE UNITED STATES, 
December term, 18—. 

Str: I have the honor to acknowledge the receipt 

of the President’s warrant of pardon, bearing date 


a aerErC President, 


| the — day of —, and hereby signify my accept- 
', ance of the same, with all the conditions thereia 
| specified. 


I am, sir, your obedient servant, —_—-—. 
To the SECRETARY OF Stare. 

One would think if you could conceive of a 
provision hedged about with safeguards and 
conditions- precedent which would exclude as 
far as human formality can anybody's being 
entrapped, here is the case, here is the pro- 
vision. Very well, then, Mr. President, | 
think now we are pretty thoroughly out of the 
fog which prevailed here yesterday, from the 

supposition (which I thought myself might 


1871. 


Lave fore 
pave I 

migut t ca 
take n an 


nost oflic 
i 
we at 


the pra 
ute, nfo 

the p 
not only 
Nye] we 
t as a 


gut 


! 


ath she 
self, bu 
grantil g 
emn rec 
Departe 
with al 
face. 
consin | 
ré ferred 
momen 
Senate 
as to 1 
itself t 
betweel 

Mr. < 
York a 

Mr. | 

Mr. | 
honora 
consid 
the pre 
s, 1Sbe 

Mr. 
friend 
excurs 
spinnil 
Court 
wo fo 
this st 
too fal 
not pa 
or in ‘ 
nothir 

Mr. 
do wi! 

Mr. 


5. terda’ 


ine sd 
this } 
( f Cl 
and 8 
we he 
show 
that | 
enum 
embi 
iore 
the fi 
excu 
in tr 
As 
spec’ 
whic 
turn 
that 
offer 
the « 
to e 
upt 
ther 
Visit 
teric 
his 
ovel 
B 
don 
of | 
that 
ide 
atr 
dep 
rec 
kne 
you 
} 
it is 
der 








If as 
el, b ° 
Was aq 
Sin of 
Nn Con. 
Liem nt 
} that ? 
@ Sen. 
iin the 
nyseii 
ght o, 
that if 
Ose lo 
N Was 
and i 
Jlanee 
prop 
8 held 
in the 
2 Who 
C pro- 
st and 


INS Lo 
has 
ce of 
Was 
Presi- 
ary 
puion 
'e€ are 
bil 
ether 
rigat 
upon 
lh to 
3 One 
scis 
pro- 
rt of 
t of 
these 
| are 
and 
tions 
re to 
late- 
the 
hose 
*r its 
State 


eX ' 


1s71. 


pave force in it at the time) that this statute 
~-¢ catch men who had merely gone and 
taken an oath to get their letters out of the 
ct office or for some other purpose. I think 
we are relieved from that, and we find that 
the practice of the court, as well as the stat- 
nte, informs us that this statute now is a lion 
-. the path of nobody except the man who, 
ot only, as the Senator from Nevada [Mr. 
Nye] well said yesterday, has picked himself 
cot asa guilty man, subscribed and filed an 
oath showing that he has thus selected him- 
~olf, but then has 
oranting him a pardon, and has made a sol- 
-my record among the archives of the State 


em 


Department of his acceptance of the same, | 
with all the conditions appearing upon_ its | 
I have handed the Senator from Wis- | 
consin {Mr. Howe] the one blank to which I | 


face. 


-oferred, and I will hand him the other in a 
»oment, frst bringing the attention of the 
Sonate to the fact that this is a form varying 
- to the form of the pardon, so as to adapt 
‘elf to other offenders and discriminate 
between those who were to be pardoned. 

Mr. SAWYER, 
York allow me a moment ? 

Mr. CONKLING. Only a moment. 

Mr. SAWYER. 


the proclamation of Mr. Lincoln of December 
8, 1863? 

Mr. CONKLING. I hope my honorable 
friend will forgive me if I do not go into that 


excursion with him now, because really it is 


spinning this too fine. After I have sent tothe | 


Court of Claims and had them send to me the 
two forms, the only two forms, under which 


this statute is applied to men, it is carrying it | 


too far for him to ask me whether there were 
not pardons granted under some other statute 


received letters-patent | 


Will the Senator from New | 


I should like to ask the | 
honorable Senator from New York whether he | 
considers that no pardons were granted under | 





or in some other form, which have practically | 


nothing to do with this question. 
Mr. SAWYER. 
do with it. 


Mr. CONKLING. The Senator said yes- 


terday—I observed it in the Globe to-day—that | 


the same spirit which insisted upon continuing 
this provision here if carried into the Court 
of Claims would lead the court to decide so 
and so, or to hold so andso. Suffice it to say, 


we have sent for the record; here it is; and it | 


shows that the court hold no such thing, but 
that the court merely hold that those people 


enumerated upon the face of this statute are | 


embraced within it, and nobody else. ‘There- 


fore | beseech my honorable friend to meet | 


ihe fact fairly as it is, and not to go into an 
excursion after some supposable case which 
in truth has not come to pass. 

As | said before, a tribunal having been 
specially created, of limited jurisdiction, from 
which these men were always excluded, it 
turned out that the court had made a decision 
that a pardoned rebel was a man to whom no 
offense could be imputed, in the language of 
the court, and therefore by legislation, merely 
to confirm the orjginal design, merely to stop 


up this hole of escape, which had been found, | 


there was put upon the statute-book this pro- 
vision. Is it unjust? Can you find any cri- 
terion by which it is juster to try a man than 


his own statement and admission over and 


over again of what the fact is? 

But it is said that if we repeal this the par- 
don cannot be given in evidence in the Court 
of Claims one way or the other. Exactly; 
that is the objection to it; it proceeds on the 
idea that a man who has written himself down 
a traitor over and over again, a man who has 
deposited among the archives of his country 
record evidence that he was a traitor, that he 
knew it and avowed it, has done nothing which 
you can bring up in judgment against him. 

_ Mr. HOWE. Will the Senator explain how 
it is that that pardon cannot be offered in evi- 
dence in this proceeding? 


They have everything to | 

















Mr. CONKLING. I will, although my hon- 
orable friend will observe that I was merely 
admitting what had been declared in this 
debate. 

Mr. HOWE. [ understood so, but I did 
not acquiesce in it. 

Mr. CONKLING. Ido not say that I do. 
That criticism went through my mind when I 


heard it; but it is argued here, the champions | 


of this repeal argue, that when you have 
effected the repeal the result is that the par- 
don cannot be given in evidence for any pur- 
pose, or the papers which belong to it, and 
which are to be read in pari materia. I deny 


that position, and I answer it by saying that, || 


in my judgment, it is monstrous that a man 
may seek the clemency of his Government, 


may make record evidence of the fact over | 


and over again that he was not a loyalist but 


a traitor, and then when he comes seeking | 


money from the Treasury you cannot refer to 
that record for any purpose whatever. 
needed an argument to put the seal of utter 
condemnation in law and in ethics upon this 
proceeding I should need no better argument 
than that. 

But, sir, the Senator from Wisconsin asks 
why could not this pardon be given in evi- 
dence. I do not quite see myself why it might 
not be given in evidence. Then what would 
you have?. The paradox, as it seems to me, 
of introducing a record which should not be 
final between the parties. 


of the pardon, reciting the conditions which 
he accepted, and then he would be permitted 
in the Court of Claims to dispute it, to explain 
it away by parol evidence! That would be 
one thing which strikes me at this moment. I 
do not think that should be. Why? ,Because 
if exceptional cases of this sort arise those 
who are sufferers in them can come to Con- 
gress, just as the great body of claimants 
come, and just as everybody would be com- 
pelled to come, but for this statute establishing 
for limited purposes the Court of Claims. 

So that I cannot see an argument, even 
in the rare exceptional cases, for any such 
thing. On the contrary, it is, I submit, ex- 
actly this: the legislation on this subject be- 
gan by forbidding rebels to come into the 
Court of Claims as claimants for this pur- 
pose; it turned out that the statute was not 
so explicit that the court did not misconstrue 
it; and therefore, in confirmation of the stat- 
ute, we passed an act enforcing it and saying 
that you might prove out of a man’s mouth 
his guilt if he had confessed it in writing and 
acted upon his confession. If that be unjust, 
if that be hard, I know not what shall be said 
of all the judgments which darken the records 


of crime, and which are to be found in the | 


records of courts, where men have gone to the 
block and to the gibbet convicted upon their 


If 1 | 


You would intro- | 
duce a record, a man’s oath, his acceptance || 





own confession, which is the language of the | 


judges. 
If you may take judgment against a man 


under which you send him away for life to a | 
State prison, or deprive him of life upon his | 


plea of guilty, and that does not shock the 
sense of Christendom, I cannot understand 
why Christendom’s sense should be shocked 
by not allowing a man to take money from the 
Treasury of the United States for his cotton, 
if he has confessed solemnly, and more than 
once, that he was one of those whom the law 
named in its exclusion from any such right. 

But, Mr. President, Ido not wish to prolong 
this debate. I rose chiefly for the purpose ot 
showing that it was an entire mistake to sup- 
pose that under the practice of the Court o! 
Claims anybody was excluded except those 
who had received specifically a pardon and had 
specifically accepted it. 

Mr. COLE. Mr. President, when we got 
out of committee into the Senate I supposed 


THE CONGRESSIONAL GLOBE. 





| certainly would. 


but “jumped out of the frying-pan into the 
fire,’’ to use acommon phrase. If we are to 
go over the debate again upon every one of 
the questions that have been reserved we 
shall about reach the end of the session when 
we reach the end of this bill. 1 do appeal to 
Senators to let us have a vote upon the bill. 
I believe this question is fully understood by 
every Senator. It was discussed ably and 
amply yesterday; we have had able speeches 
upon it to-day. I donot think any more light 
is needed. Of course much can be shed on it 
by these eloquent gentlemen, but 1 hope we 
shall be allowed to have a vote on the ques- 
tion without further discussion. 

Mr. BAYARD. Mr. President, I regret 
that the desire of the Senator from Calitor- 
nia to have what might be termed ‘‘ prompt 
dispatch’ of business should be interfered 
with by my sense of duty on this occasion ; 
but we are discussing principles that are of 
very great importance. If 1 understand the 
result of the doctrines contended for by the 
honorable Senator from New York, they will 
simply amount to the complete destruction, 
the annihilation of the pardoning power of our 
Government under the Constitution. ‘That is 
precisely what it would bring us to, and if such 
a result would not be disgraceful to us asa 
people and destructive of all that entitles a 
Government to respect, I know not how to 
state it. 

In all Governments that pretend to civiliza- 
tion, in all Governments that pretend to found 
themselves upon the truths of humanity, there 
must somewhere reside a power of pardon for 
offenses. It is but an imitation of a divine 
attribute, and, however imperfectly it may be 
imitated, it has become, by the common con- 
sent of mankind, an honorable necessity to all 
Governments that such a power should exist 
and should be exercised with reason and 
justice. 

I have said that the construction contended 
for by the honorable Senator from New York 
would destroy this power in effect; and so it 
There is no delegation of 
power more full and complete to any depart- 
ment of our Government than that of the par- 
doning power to the President of the United 
States. In the second section of the second 
article of the Federal Constitution it is ex- 
pressly declared that ‘‘he shall have power 
to grant reprieves and pardons for offenses 
against the United States except in cases of 
impeachment.’’ ‘The grant of power is full, 
clear, distinct, with no condition or exception 
but the one named. Under that clause of the 
Constitution there is no possible offense against 
the United States that cannot be pardoned by 
the President; and the effect of his pardon is 
to place the party who committed the offense, 


| in the eye of the law, just where he was before 





|| termed ‘‘loyal’’ citizens. 


the offense was committed, and that no con- 
sequence of his act of any kind, no tinge of 
wrong before the law can possibly attach to 
him after the power of pardon has been fully 
exercised. 

I am perfectly aware that the United States 
cannot be sued by its own people, that thesub- 
ject or citizen cannot sue the sovereign Power, 
that sovereign Powers have no equals ex- 
cept among themselves. I am perfectly aware 
that as an arrangement for the establishment 
of justice in favor of its own citizens or other 
classes, the Government can establish courts 


| in which it may be brought to the bar of its 


own laws and there tried according to the 


| principles of those laws. I am perfectly aware 
| that early in the late war—from the tone ot 


Senators here sometimes one would think it 
was a war still existing—Congress provided, by 
an amendment to the original act establishing 
this Court of Claims, that the parties litigant 
against the Government should be what were 
1 do not pretend to 


we were through with most of our troubles || give a definition of that most mysterious word. 


upon this bill; but it seems not. 


We have || lts definitions have been so varied, so strange, 
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ef incon i tent, that | would not attempt to 
define it; and it must puzzle some future his- 
torian or lexicographer to find out what the 
word has meant in its many acceptations. But 
nevertheless ‘*disloyalty’? must be construed 
to mean in some way an offense against the 
the United States. ‘That certainly 
would cover the meaning as contained in that 
stature, that no man who had committed an 
offense against the United States growing out 
of armed opposition to the execution of its 
laws should be permitted to become a party 
litivant against the United States in the court 
it had established for the proof of claims upon 
ils Ire usury. 

Now, sir, § ippose that a man had commit 
ted that offense; suppose that he had been 
excluded by his acts, and then comes forward 
with « pardon, without conditions, in his hand; 
Iask you, how does he stand in relation to that 
court? He stands just as a proscribed person 
would stand, who, having been convicted of an 
offense, and having been proscribed by the 
constitution of a State from exercising the 
right of voting or of acting as a witness in a 
court of justice, when his vote is challenged 


laws of 





with every condition imposed upon them, 


| then, years afterward, it is proposed to place 


a construction on the pardon which they never 
dreamed of; and this because they are ‘*dis- 
loyal,’’ as itistermed! If they were rebels 
once and receiveda pardon, they were rebels 
no more. A man who comes into this Senate 
Chamber witha pardon received from the 
proper authority under our Government is no 
more a rebel in the eye of the law than is the 
Senator from New York who stands here on 
this floor to arraign him as such. 
after these pardons have been asked for, after 


the oath has been taken, after all has been | 
done that was promised to be done on the part | 
of the recipients, alaw is passed which attaches || 
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Here, years | 


retroactive conditions to the pardons then | 


granted, of which no notice is found in the 
statute which granted them, and these persons 
are called upon to suffer the penalties. 

Mr. President, it seems to me it would be 
impossible to find in the records of jurispru- 
dence, in the record of statute laws in this 


| country or any other civilized nation a paral- 


| lel for this legislation. 
|| mythology. We must seek in mythology aloue | 


or his presence on the witness stand is objected 1] 


to he produces his pardon, and that is an end 
to all questions respecting his offense. There 
needs no sophistry about this. It is a plain 
case of reason and of law; and I think it will 
take much more ingenuity than even my friend 
from New York possesses to get the heart and 
the common sense of the American people to 
read their Constitution and put any other con- 
struction upon it, 

‘This law, as Senators would construe it, is 
meant to destroy that blessed power of pardon 
for the offenses of our fellow-men. A Gov- 
ernment Without such a power would scarcely 
be deserving of the name of a civilized Gov- 
ernment, ‘Lhe power must reside somewhere. 
There must be a lime when the infirmities of 
men shall be forgiven even by their fellow. men, 
and when they who pray for mercy should 
learn by that same prayerto perform deeds of 
merey. How can the very sentiment, the very 
meaning of this clause of our Constitution be 
better expressed than in the language of the 
great dramatist? 

* Wedo pray for merey; 

And that same prayer doth teach us all to render 

"The deeds of merey.”’ ‘ ° . 
“And ealthly power doth then show likest God’s, 

When mercy seasons justice.” 

Look at the facts before us. By a law of Con- 
gress all! residents in the enemy country were 
declared prima facie to be ** rebels.”’ 


It was | 


necessary for them by petition to apply for | 


pardon, 
that pardon in writing. It was necessary for 
them to file an oath of allegiance to the Gov- 
ernment of their country before that pardon 
could be received. Sir, that oath was filed by 
many aman, by many a woman who never in 
their hearts had harbored one feeling of infidel- 
ity to-the Government of the United States. 
There are plenty of such cases. I know it of my 
own knowledge. ‘The Senator from South Caro- 
lina (Mr. Sawyer } and the Senator from Mis- 
souri [Mr. Buarr} will tell you that these cases 
exist by thousands. Here, then, wasa law hold- 


ing out to these people full and complete restor- | 


ation under the Constitution to every right that 
they could have had had the consequences of 
the war not intervened. 

The war and its memories and results to 
them politically were entirely blotted out and 
they were placed precisely on a level with 
those who never bad engaged in acts of violence 
against the Government. ‘The pardons which 
were granted them contained no conditions; 
they contained no restrictive clauses. They 
were not told that they were pardoned as to 
certain things only, and that their penalties 
continued as to others; but after they had 
complied in good faith and with hearts full of 
a desire to be restored to proper relations 
with their Government, afterthey had complied 


lt was necessary for them to accept | 


| promised should protect him for the very || 


for any parallel. 
sat in the hell of the ancients, Rhadamanthus 
by name, and his practice, as we learn it, was 


that his prisoners were first punished, then | 
tried, and after the trial a confession was com- | 


pelled to be given by them. ‘Those were the 
judgments in the hell of the ancients. 1 think 


| a subject? 


‘There was one judge who || 
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itis aie 
es 


ator then wish to see on the pension-ro]! alike 
the names of those who fought for and Pm 
names of those who fought against the 7 
ment which he and I support? 

Mr. BAYARD. If my honorable frieng aj 
not put that question I should be disposed to 
think it hardly an honest one. Men receive 
pensions from the Uniied States Governye,, 
for services rendered in war for the Unie, 
States Government. Whenany man shall jay, 
served the Government of this country 
proves that he has been injured in its derenge 
I should pay him without any other quesrio, 
than whether he had served the Gove-nmur 
faithfully. if he had received his wounds j, 
opposition to this Government, it would be » 
farce to talk of his being paid under iss Jaws. 
Why should such a question be asked o2 gy) 
What was there in what | suid to 
draw it forth? 

Mr. CONKLING. There was this, if my 
honorable friend will allow me—I know yo: 
precisely with what purpose he employs tip 


Govery. 


find 
ang 


| word **honest,’’ and therefore [ abstain frog 
We must go back to | 


any comment upon it 
Mr. BAYARD. I said that if sneha ques. 


tion had not come from the honorable Senatoy 





from New York I should have doubted the 


the present legislation as proposed is rather | 


an infernal improvement on that; because you 
have beguiled the man to ask for pardon ; you 


extended; the benefits are expected to flow 
from it; end, lo and behold! when he comes 
into your courts, you use that which you 


th 
|} 


| loyal. 


honesty of the question; but coming from hin 


I took it for granted he meant. it so, although 
[ cannot conceive how it would apply to th 
case. 

Mr. CONKLING. Then will say one other 
word to the Senator, the honesty of which also 
he need not doubt; and that is, that he ar. 


| raigned me, not offensively to be sure, be 
have granted him pardon upon conditions || 


| proposed by yourselves; the grace has been | 


cause [ said I wanted to see the distinctions 
observed which divided the loyal fromm the dis 
J putto him a case to show that he has 


| neither the courage nor the recklessness to 


purpose of his condemnation ; nay, even worse | 


than that, it is not his confession that you 
have compelled him to make or extorted from 
him, but you yourselves absolutely make your 


own act of pardon the conclusive proof of the 


guilt of the party accepting it! 
Sir, [ do not think in the history of legisla- 


| tion a greater perversion of the name and sen- 


_timent of justice was ever conceived. 


thing has been so plain to me that I cannot 


' forbear on any occasion when it is introduced 


to express my utter horror and repugnance at | 
It is acts like these, it is | 


such a doctrine. 
want of charity like this, which tend to keep 
up the ill-feeling between the citizens of this 
nation. If the war is over, if peace has come, 
if pardons have been granted, what injury will 


deny that there is some point at which: these 
distinctions must begin; and when we come 
to a claim madeupon the Treasury for the loss 


_ of cotton, | think that is one of the cases. LHe 


This || 


not occur from this constant repetition of the | 


name of ‘‘rebel’’ and this adjuration of old 
party feelings and sectional animosities that 


seem so often to arise and be encouraged here | 


in debate! I did grieve, sir, yesterday to hear 
the honorable Senator from New York, one 


of the leading representatives of the Admin- | 


istration in this body, declare that, for his 


part, hedid desire that there should be lines | 


of demarkation between the loyal and disloyal 
men in this country. It was a sad commen- 


tary upon the catch-word on which his party | 


succeeded in the late presidential canvass, 
‘*Let us have peace.’’ 


So far from * Let | 


thinks that the case of a pension is one. | 
think so, too. Therefore he applies the doc 
trine in one case and denies it in the other; | 
apply it in both; and hence, recognizing as 


| he does, and as I do, the principle, we differ 


simply in the application of it. 

Mr. BAYARD. Mr. President, my courage, 
or my recklessness perhaps, can be iily tried 
by the Senator from New York in his logic ou 
this case. [am not disposed to speak partic 
ularly of the one or the otaer; but I am quite 
disposed to follow wherever my convictions tell 
me Ioughttogo. J expressed my regret that 
an eminent member of the dominant party here 
and closely representing the present Adminis: 
tration should have expressed his desire to keep 
up the demarkation bet ween certain classes ot 


| our fellow-citizens; and on that I am asked a3 


us have peace,’’ it was ‘* Let us channel deep | 


all the animosities of the past; letus have lines 
of demarkation that shall separate our citi- 
zens, sO that a man who has sinned and has 


been pardoned shall have all his sins remem- | 


bered and the effects ever visited upon him.’’ 

Mr. CONKLING. May | ask my honor- 
able friend a question ? 

Mr. BAYARD. Certainly. 

Mr. CONKLING. ls he not in favor of 
any demarkation or distinction between those 
who were loyal and those who were not? 

Mr. BAYARD. 1 do not recognize such 
phrases as existing at the present day. 

Mr. CONKLING. Doesthe honorable Sen- 


to those whom he terms loyal or disloyal. | 
say there are no such classes existing at the 
present day ; that is a thing of the past. I hope 
it has passed forever; and that there never wii 


| be between my fellow countrymen any such 


differences. 1 would to God the memories of 
the war could be blotted out forever; and [ 
wish to day that it were in my power that there 
should be but one feeling, that of a common 
brotherhood, in favor of one nation and one 
flag between all nen in every part of this cou 
federacy of States. 

I do abhor the doctrine of keeping up tines 
of demarkution ; and when [ say so | am asked 
by the Senator from New York whether | 
would pension those who had taken up arms 


against the Government of the United Siates. 


W bat was there in what I said to justify such 
a question, or to make it possible that | could 
have such a meaning? There was nothing 
like it. It cannot be extorted from it. /t 


does not require much courage, and it does 
not require much recklessness for a man 10 
answer plain propositions of that kind. What: 
ever may be my deficiency on those points, 

will simply say they hardly appear in the pres 
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ent case. The men who have served the Gov- 
ernment of the : 
been wounded in battle or lost their health in 
ire CAUSE, 
Treasury, and none others are; much less 
those who have endeavored by arms to de- 
stray it. . : 
* Now, Mr. President, there is one other prop- 
osition in connection with this subject. It 
chould be borne in mind that the property which 
sin the Treasury of the United States does not 
belong tothe Government of the United States, 
It is property of individuals which, wrongful ly 
and without a crime or actot the individual citi- 
ves, has passed into the care of the United 
Sates. [tis property which they declare they 
: J not lose by the ordinary rales of warfare, 
atwhich, in the consequent tumult that armies 
iways bring in their train, was seized and 
propriated for the use of the Government, 
without law and against justice. It so happens 
that, individually, | am unacquainted with any 
e of these claimants. 
of ny knowledge, saw a man, woman, or child 
who has an interest of ten dollars in this fund. 
But I consider that it is for the dignity of this 
Government that its reputation for justice 
should be maintained, and that provisions 
which threaten the high character and reputa- 
tion of justice, which should attach to the laws 
of this country, should be removed from our 
It is for that reason that I have 
expressed myself in favor of the repeal of this 
section, Which would make the act of the 
United States Government in granting par- 
dons to men, which they in good faith have 


' 
i} 


statute-book,. 


United States, and who have | 


are entitled to pensions from its | 


I never, to the best 


availed themselves of, the means whereby | 


they are to be deprived of the very benefits 
which those pardons were intended to convey 

them 

Mr. STEWART. I do not mean to prolong 
the debate; but | voted for this amendment, 
and | feel bound to say a word. 
place, | cannot see any use in this second pro- 
Viso, 
or why it should be kept there. I do not see 
any necessity for it. Jf there was some great 
national end to be obtained, if the Treasury 
was to be protected by it or any good to be 
acquired by declaring the effect of a pardon as 
evidence after the pardon had been granted, 
then we might with some propriety discuss that 
kind of legislation ; but there is no necessity 
lor that. kind of legislation in this case. The 


law as itis left, omitting this proviso, reads in | 


this wise: 


“That no pardon or amnesty granted by the Pres- 
ident, whether general or special, by proclamation 
or otherwise, nor any acceptance of such pardon or 
ainnesty, nor oath taken, or other act periormed in 
pursuance oras a condition thereof, shall be admis- 
sible in evidence on the part of any claimant in the 
Court of Claims as evideuce in support of auy claim 
against the United States, er to establish the stand- 
ing Of avy claimant in said court, or his right to 
Dring or Wuintain suit therein.” 


Then it goes on particulariy prohibiting a 
pardon from being used in any way. ‘The 
statutes under which these cotton 
to the court provide that none but loyal men 
shall be heard. The court is left to determine 
fat question in all cases. Now, if the court 


can be trusted to determine the case where | 
there is no pardon, I do not see why that same | 


court cannot be trusted to determine the case 
where there isa pardon. ‘The pardon is not 
'o be used, The court may determine it by any 
kind of evidence they may think competent. 
If the court should determine that a pardon 
was evidence of the guilt of the party as tothe 
lact lor which he was pardoned, very well; 
they would act on that. At all events, the 


whole question of the loyalty of the claimant | 


would be open to investigation in the case of 
one having pardon just the same as one not 
having a pardon. Why should it not be? No 
one who has been engaged in the rebellion, by 
this act, can be heard iu the Court of Claims. 


| the Supreme Court, that the pardon of a rebel 
permitted him to go into the Court of Claims. 
That is provided for here. The court held 
that he might use his pardon in his own behalf. 
The law declares that he shall not use it; and 
when it has done that, when it has said that 
his pardon shall be of no benefit to him in 
that respect, it seems to me it is going further 
than is necessary, and it will have a bad in- 
fluence if we go on further and say this pardon 
shall not only be of no use, but shall be con- 
clusive evidence of guilt. It certainly is an 
awkward way to fix up a statute, especially 
when I cannot see any necessity for it. I can 
see very well why there should be complaint 
of that kind of a declaration. I can see very 
well how it can be construed as a hardship. I 
see no necessity for it; and the more discussion 
we have had the more it has teuded to confirm 
me in the opinion that this last proviso ought 
to be striken out altogether. 

Mr. McCREERY. 
do now adjourn. 

Mr. COLE. I hope not. 

Mr. LEWIS. Wiil the Senator from Ken- 
tucky withdraw his motion fora moment? | 
desire an executive session for a brief period. 

Mr. McCREERY. That different 
motion. 

The VICK PRESIDENT. Does the Sen- 
ator from Kentucky insist on the motion to 
adjourn ? 

Mr. McCREENY. Yes, sir. 

Mr. COLE. 1 hope not. 

The VICE PRESIDENT. Before putting 
the question on the motion the Chair will lay 
before the Senate certain bills from the House 


I move that the Senate 


is a 


|| of Representatives for reference, as several of 


|| the committees meet on Monday morning. 


In the first | 


| cannot see why itwas put on the book | 


cases go | 


HOUSE BILLS REFERRED. 


The foliowing bills and joint resolution were 
severally read twice by their titles, and re 
| ferred to the committee on the District of 
Columbia: 

A bill (H. R. No. 2978) to amend section five 
of the general incorporation Jaw of the Dis- 
trict of Columbia in relation to cemeteries; 

A bill (H.-R. No. 2959) to regulate the 
grade of Maryland avenue from the end of the 
Long Bridge to Twelfth street; 


‘¢an act to authorize the extension, con- 
struction, and use of a lateral branch of the 


A bill (Hf. R. No. 3014) supplementary to 


Baltimore and Potomac Kailroad Company | 


in, to, and within the District of Columbia, 
approved February 5, 1867; 

A bill (H. R. No. 38048) to authorize the 
establishment of certain free and public high 
ways in the District of Columbia, and for other 
purposes; and 

A joint resolution (1. R. No. 510) relating 
to the Washington canal. 

The bill (H. R. No. 2816) making appropri- 
ations for the support of the Army for the year 
ending June 30, 1872, and for other purposes, 
was read twice by its title, and referred to the 
Committee on Appropriations. 

Mr. COLE. 1! hardly know whether it is 


|| worth while to refer that bill to the Commit- 


|| tee on Appropriations. Judging from our pro- 
gress, we have as many appropriation bills now 

| reported from the Committee on Appropria- 

|| tions as can be considered at this session. 

|| [Laughter. ] 

] The following joint resolutions were sever 

| ally read twice by their titles: 

! 

| 

| 


| A joint resolution (H. Rh. No. 262) directing 
'| the Commissioner of the General Land Office 
| to issue a patent to Appleton Stevens, of 
Portsmouth, Bay county, and State of Michi 
gan, conveying to the said Stevens the land 
|| described in said resolution ; 

|| A joint resolution (LH. lt. No. 263) directing 
|| the Commissioner of the General Land Office 
|, to issue a patent to Joseph R. Hiteheock and 


hat is particularly provided for. That was }| Benjamin I’. Beckwith of Bay City, Bay county, 
the complaint growing out of the decision of |] and State of Michigan, conveying to the said 
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Hitcheock and Beckwith the land described in 
said resolution ; 

A joint resolution (H. R. No. 264) directing - 
the Commissioner of the General Land Otflice 
to issue a patent to Albert Miller, of Ports- 
mouth, Bay county, and State of Michigan, 
conveying to said Miller the land described in 
said resolution ; and 

A joint resolution (I. R. No. 265) directing 
the Commissioner of the General Land Ollice 
to issue & patent to Alexander C. Rorison and 
David B. Rorison, of Portsmouth, Bay county, 
and State of Michigan, conveying to the said 
Alexander C. Rorison and David B. Korison 
the land described in said resolution. 

Mr. POMEROY. All those joint resola- 
tions that relate to single sections or quarter 
sections of land should go to the Committee 
on Private Land Claims. 

The VICE PRESIDENT. These joint veso- 
lutions came from the Committee on Public 
Lands in the Llouse of Representatives; but 
if the Senator moves their reference to the 
Committee on Private Land Claims, the Chair 
will put the question on that motion. 

Mr. WILLIAMS. I think they might as 
well go to the Committee on Public Lands, 
because | cannot get my Commiitee together. 

Mr. EDMUNDS. So much the better; let 
them be referred to the Committee on Private 
Land Claims. 

The VICK PRESIDENT. These joint res- 
olutions will be referred to the Committee on 
Private Land Claims if there be no objection. 

The amendment of the House of Represent- 
atives to the bill (S. No. 716) to provide for 
the better security of life on board of vessels 
propelled in whole or in part by steam, and 
tor other purposes, was referred to the Com- 
mittee on Commerce. 

AMENDMENT TO APPROPRIATION BILL. 

Mr. WILLIAMS submitted an amendment 
intended to be proposed by him to the bill (H. 
R. No. 2579) making appropriations for the 


| service of the Post Office Department for the 


year ending June 30, 1872; which was referred 
to the Committee on Appropriations, and 


ordered to be printed. 


EXECUTIVE SESSION, 

Mr. POMEROY. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

The VICE PRESIDENT. The Senator from 
Kentucky bas moved an adjournment. 

Mr. McCREERY. 1 witndraw that motion. 

The VICK PRESIDENT. Then the ques- 
tion is on the motion of the Senator from 
Kansas. 

‘Lhe motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After ten minutes spent in execu- 
live session the doors were reopened ; and (at 


| four o’clock and forty-five minutes p. m.) the 


Senate adjourned. 








HOUSE OF REPRESENTATIVES. 
Saturpay, February 18, 1871. 
The House met at eleven 
Prayer by. the Chaplain, Rev. J. 
D. D. 
The Journal of yesterday was read and 
approved. 


o'clock a. m 


G. Butier, 


CONSULAR AND DIPLOMATIC APPROPRIATIONS, 

Mr. KELSEY. I rise to a privileged ques- 
tion. I submit the following report of a com- 
mittee of conference on the consular and diplo- 
matic appropriation bill: 

The committee of conference on the disagrecing 
votes of the two Houses on the amendments of the 
Senare to the bill (il. R. No, 2089) making appro- 
priations for the consular and diptomatic expenses 
of the Government for the year ending J une 3), 1872 
and for other purposes, having met, after a full and 
free conference have agreed to recommend to their 
respective llouses as follows: 

That the Senate recede from their fourth amend- 
ment. 

That the House of Representatives recedo from 
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their disagreement to the 
amendments of the Sens “ 


first, second, and third 
_ aml agree to the same. 
. H. KELSEY, 
Nuk “~ P. POLAND, 
’. ELE. NIBLACK, 
Managers on the part of the House. 
C. COLE, 
CHARLES SUMNER, 
JOUN P, STOCKTON, 


Managers on the part of the Senate, 


report was concurred in. 
. KELSEY moved to reconsider the vote 
ed which the report was concurred in; and 
that the motion to reconsider be 
laid onthe table. 

The latter motion was agreed to. 


hiso move “dd 


ARMY APPROPRIATION BILL. 

Mr. DICKEY. 
suspended, and that the House resolve itself 
into Committee of the Whole, to resume the 
consideration of the special order, being the 
Army appropriation bill. 

The motion was agreed to. 

The SPEAKER. In the absence of the 
chairman of the committee, the gentleman 
from Ohio, Mr. Garriecp, the gentleman from 
lowa, Mr. LoucuripaGs, will take the chair. 

‘The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. LouGuripGe in the chair,) and 
resumed the consideration of the special order, 
being the bill (LL. R. No. 2816) making appro- 
priations for the support of the Army for the 
year ending June 30, 1872, and for other pur- 
»OsSeR, 

The CHAIRMAN stated. that the pending 
question was upon the amendment offered yes- 
terday by the gentleman from Kentue ky, { Mr. 
Jones,] to add as an additional section the 
following: 

And he it further enacted, That the Government 
of the United States shall pay for and have undis- 
puted title to the ground of such cemeteries. 

Mr. STOUGHTON. Mr. Speaker, the sol- 
diers who fell in defense of our national exist- 
ence are at least entitled to the right of sepul- 
ture. And if there is one sentiment in the 
hearts of the American people which above 
all others is omnipotent, it is the determina- 
tion that their graves shall never be disturbed 
by sacrilegious hands. We make no war upon 
the graves of those who upon many a battle- 
field challenged our admiration as a brave and 
spirited foe. And if any gentleman upon this 
floor or elsewhere imagihes that we will suffer 
the honored forms of our fallen comrades to 
be torn from their last resting-place, he is 
wofully ignorant of the character, resources, 
and temper of the men who put down the 
rebellion. 

‘There is, Mr. Chairman, no question as to 
the title of the Government to Arlington and 
the other national cemeteries. It rests pri- 
marily upon the rigut of conquest. The land 
was taken from the enemy during actual hos- 
lilities and appropriated fora purpose as last- 
ing as time, 
nest emineat writers on international law as 
follows: 


“From the moment one State is at war with 
another it has, on general principles, a right to seize 
on all the enemy's property of whatsoever kind and 
wherever found, and to appropriate the property 
thus taken to its own use.’’— Wheaton, Jaternational 


Law, 419. 

The law of nations, indeed, recognizes the 
right of postliminium, or the right of return, 
on the coming into power again of the naticn 
to which the property originally belonged. 
Grotius, book three, chapter nine, says: 


“Among things recoverable by postliminy the first 
to be considered are lands. 
neus,) the enemy being beaten out of the lands which 
they had seized on, the right of them returns to the 
former owner. But the enemy must be understood 
then to be driven out from the time wherein it is 
plainly evident that they cannot return.’ 


The land may also revert to the original 
owner when it is no longer required for the 
use of the State. But in case of a cemetery 
it is evident that such a time can never come. 


The rule is laid down by the | 


It is true,{saith Pompo- | 


‘| Court, in the Prize Cases, in 1862, 
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Beh uary 18 





{| 
It cannot be claimed that the United States | 


| was not vested with this power. The Supreme 


I move that the rules be | 


| powers, and all other powers vested b 


laid down 
the following rule: 


“The present civil war between the United States 


and the so-called confederate States has such achar- | 
acter and magnitude as to give the United States 
the same rights and powers which they might exer- | 


cise in case of a national or foreign war.’’—2 Black, 


636. 

In the second place, Mr. Chairman, these 
cemeteries are the property of the United States 
by a legal and valid appropriation. ‘The Con- 


stitution, article one, section eight, expressly | 
empowers the General Government to declare | 


and carry on war, to raise and support armies, 
and in the last clause of the section— 
“To make all laws which shall be necessary and 


proper for carrying into execution pe foregoing 
y the Consti- 


|| tution in the Government of the United States or in 
| any department or officer thereof.’ 








The burial of the dead is a necessary inci- 
dent of the war, and the right to take and hold 


| land for that purpose comes clearly within this 


| grant of power. 


| witness against himself, nor 


of the subject or in the action of the Govern- 
ment which conflicts with the following clause 





There is nothing in this view | 


-_—~ —_—_—__ 


| the battle-fields of liberty. 


“hey are Sacre) 


_ and hallowed in the memory and ai! <tions 6 


| grateful and patriotic people. 
| sition has been brought before this Mouse 


| memorials of the glorious patriotism they 


of the sixth article of the amendments of the || 


Constitution : 


*‘Nor shall any person be subject for the same 
offense to be twice put in jeopardy of life or limb; 
nor shall be compelled in an 

bo deprived of life, lib- 
erty, or property, without due process of law; nor 


| shall private property be taken for public use with- 


out just compensation.’ 

The land was taken during a state of war, 
when ‘‘due process of law ’’ was impossible. 
When peace was restored the Government, 


| with a magnanimity which the gentleman from 


Kentucky (Mr. Jones] seems incapable of 


| understanding, made ample provisions for a 





General Lee and all other persons. 


_ belongs to Mrs. Lee. 


just, and more than just, 
‘*due process of law’”’ 
priated. 

The act of Congress of February 22, 1867, 
entitled ‘‘An act to establish and protect 
national cemeteries,’’ authorizes the Secretary 
of War to enter upon, purchase, and take any 
real estate that may in his jadgment be neces 
sary for establishing cemeteries for the burial 
of the soldiers of the Republic. The act also 
provides that the Secretary of War, or the owner 
or owners of the real estate so appropriated, 


compensation by 


| may make application to any district or circuit 


court within any State or district where the 
same is situated, for an appraisement of the 
property so taken, and the interest of any 
claimant thereto. 

The courts are open to the descendants of 
If they 
have any valid claims against the United States 
for lands appropriated for national cemeteries 
they can be fully and fairly heard whenever 
they choose to go into court. 

The statement of the gentleman from Ken- 
tucky (Mr. Jones] is full of errors. He errs 
when he states that the Government has no 
other claim to the Arlington estate than a tax 
title. He errs when hestates that this property 
It was bequeathed by 
George Washington Parke Custis to Custis 
Lee, who was an officer in the rebel army. 


| He errs when he states that the Government 


unjustly denies compensation for any legal in- 
terest which the descendants of General Lee 
may have, and he errs most of all when he 


| supposes that the American people will ever 


suffer the bodies of the Uvion soldiers to be 
dug up by the prowling hyena or the malig- 
nant traitor. 

Mr. HOLMAN. Mr. Chairman, Iam certain 
there is nota gentleman upon this floor the 
representative of any constituency in this great 
country who would listen to the suggestion 
that the resting-places of the men who fell in 
the defense ot the Union should be touched 
or disturbed by any sacrilegious hand. These 
national cemeteries, sir, are the sacred spots 
upon the face of this broad land, as sacred as 


for all lands appro- | 


criminal case to be a | 








enh 








i 


Sir, 


no pre 
sand 
I trust in God none ever will be bro ayrht ber, 
this House, which proposes in any degree, h 
ever remote. to affect these hallowe: lis 
except it be to adorn and beautify them ; 


OW- 


y Mus 
forever commemorate, monuments to ihe @ 


rious dead and monuments of the fidejjsy y 
the American people to the great cause of ;), 
Union in which they fell, memorials of a pate, ti. 
otism which encountered without waver, 
the iron front of battle on a thousand fie\dy 
These spots, sir, are more glorious in the nob, 
purpose which filled them with the sacred as\ 
of the dead than the heights of Phyle or the 
field of Marathon. Yes, sir, the memory of 
the soldiers who fell in the cause of the Uniog 
is sacred. In the beautiful words of the gic, 
poet— ' 


g 


‘They fell devoted, but jandying; 
The very gale their names seem’d sighing: 
The waters murmur of their name; 
The woods were peopled with their’ fame; 
‘The silent pillar, lone and gray, 
Claims kindred with their sacred clay; 
Their spirits wrapt the dusky wountain, 
Their memory sparkled o’er the fountain; 
‘he meanest rill, the mightiest river, 
Roll’d, mingling with their fame, for ever, 


No, sir; this House of Re wil 
never listen for a moment to a proposition; 
disturb the hallowed dust of the men who died 
for the union of these States. The propos 
tion before the committee, which | think js is 
entirely unnecessary—I agree with the gen 
tleman from Michigan [Mr. STOUGHTON | upon 


that point—is simply, as I understood the re 


marks of the gentleman from Kentucky, (Mr. 
JONES, ] to pertectthe title of the Government 
to these hallowed spots, so that no question 
shall be raised as to whether they have been 


| dedicated forever as the lasting resting-places 


of the heroes of the late war. 

I agree with the gentleman from Michigan, 
I think that no further legislation is necessary 
for this purpose ; but whether such question 
may arise or not, I am confident that this 
nation, as long as patriotisin shall live, will 
hold these national cemeteries under the spe 
cial charge of the nation, sacred and conse- 
crated grounds. 

The question was taken on the amendment 
and it was disagreed to. 

Mr. DICKEY. I move that the bill be laid 
aside to be reported to the House. 1 do it tor 
the purpose of enabling the gentleman from 


| Maryland [ Mr. Swany] to proceed with a meas 


ure of which he has charge. 

Mr.SWANN. I am much obliged to the 
gentleman for his courtesy. 

The motion of Mr. Dickey was agreed to. 


Mr. NIBLACK. Idesire to make a siate: 
ment personal to myself. In the remarks 
which I make yesterday upon the Army bi 
I stated that I should offer certain amend: 
ments, limiting the appropriations to what | 
considered to be the constitutional purposes 
for which the Army might be used ; but under 
the ruling of the Chair on the motion of my 
colleague, [Mr. Hormay,] who offered an 
amendment yesterday, which was sustained by 
the committee on an appeal, all such amend 
ments as I contemplated were held to be » 
in order; improperly so held, I think, and 


contrary to the precedents ; but in view of that 


ruling I will not consume the time of the com 
mittee in offering the amendments which other 
wise I should have proposed to the bill. 

Mr. SARGENT. I think my friend is mis 
taken in saying that the ruling of the Chait 
was contrary to precedent. I think the ruling 
of the gentleman then in the chair was stric!') 
in accordance with precedents. As I under 
stood the Chair, be ruled that limitations upo - 
the power of the Executive were a change of 
existing law, and therefore out of order. 


Mr. NIBLACK. 


1 call the attention of the 
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6 SARGENT. The precedent referred | 
to is somewhat ancient and does not occur to | 
or recollection at the present time, except | 
that | believe there was a conflict between the | 
two Houses. 

The CHAIRMAN. There is no question | 
bef re oe committee. | 

My. HOLMAN. Is a motion in order to 
ae out the enacting clause of the bill? 

Mr. DICKEY. The bill has been laid aside 
to be re ported to the House. 

Mr. HOLMAN. I desired to make that | 
motion for the purpose of submitting some | 
remarks upon the bill. 

The CHAIRMAN. The bill has been laid 
aside, and the Chair recognizes the gentleman 
from Maryland, [Mr. Swany, ] who has charge | 
ofa measure upon which he desires the action | 
of the Committee of the Whole. 


SURVEY OF NORTHWESTERN BOUNDARY. 


Mr. SWANN. I now desire to call up the 
‘nt resolution of the House No. 464, author- 
ast the President of the United States to 
appoint a joint Commission upon the north- 
western boundary. | 
This joint resolution was unanimously re- 
ported by the Committee on Foreign Affairs. 
itis a matter of very considerable importance 
and was made the special order in Committee 
of the Whole, but was laid over on account 
of the priority of the appropriation bills which 
have engaged the attention of the House for | 
solongatime. ‘This resolution proposes to | 
appropriate $100,000 to commence the survey | 
of the northwestern boundary upon the forty- 
inth parallel of latitude, from the Lake of 
the Woods to the Rocky mountains. It has | 
been recommended by the President of the | 
United States ; and the report of the engineer- 
in-chief states that the cost of the whole sur- 
vey would amount to about three hundred 
thousand dollars. An objection was made to 
the bill by my honorable friend from Indi- 
ana, {Mr. Houman,] who desired that instead | 
of appropriating the whole amount at this 
time we should appropriate only enough to 
commence this survey; and, by instruction 
of the Committee on Foreign Affairs, I will 
move to amend by striking out the words ‘*‘ per 
annum,’ in the second resolution, so as to 
limit this appropriation to $100,000. I will | 
state in reference to this matter that I have 
been approached by our minister to England ; 
{have had frequent messages from the Sec- 
retary of State in reference to the import- 
ance of this measure. I hope, therefore, that 
it will be taken up at this time, considered by 
the Committee of the Whole, and finally dis- 
posed of, 
Phe CHAIRMAN, (Mr. Lovcuriper.) The 
joint resolution will be read. 
lhe joint resolution was read, as follows: | 
Be it re solved by the Senate and House of Representa- || 
tives of the United States of America in Congress assem- 
bled, That the President of the United States, by 
and with the advice and consent of the Senate, 
be, and he is hereby, authorized to codperate with | 
the Gov ernment of Great Britain in the appoint- 
ment of a joist commission in accordance with the 
plan and estimates of A. A. Humphreys, brigadier 
general and chiefof engineers, submitted November 
23, 1870, fur determining the boundary line between 
the United States and the British possessions be- 
tween the Lake of the Woods and the Rocky mount- || 
wins, at such time as he may deem advisable. 1 
Ske. 2. And be it further resolved, That $100,000 per 
annum, orso much thereof as may be required, be, | 
and the same is herel dy, appropriated out of any 
money in the Treasury not otherwise appropriated, 


| 
to carry into effect the object of said joint commis- } 
‘ion on the part of the United States and Great 

tI 


{| 
sentleman to the case of the Nebraska bill in || 
| 
| 
} 





sritain, until the said boundary shall have been 
established, 


Mr. JUDD. 


I ask the Clerk to read the | 


extract from the President’s message which I 
have marked. 


the Clerk read as follows: 


1| 

} 

} 

“In April last, while engaged in locating a mili- | 
tary reservation near Pembina, a corps of engineers } 
' 

i 

' 


| 
| 
| 
} 
| 


discovered that the commonly received boundary 
line between the United States and the British pos- 
Fessions at that place is about forty-seven hundred 
leet south of the true position of the forty-ninth 


| 
| 


| tered Congress. 


THE CONGRESSIONAL GLOBE. 


parallel, and that the line, whenrun on whatis now 
supposed to be the true position of that parallel, 
would leave the fort of the Hudson Bay Company, 


| at Pembina within the territory of the United States. 


This information being communicated to the British 
Government, I was requested to consent and did 
consent that the British occupation of the fort of the 
Hudson Bay Company shoul Pi continue for the pres- 


| ent. Ideem it important, however, that this part 


of the boundary lineshould be definitely fixed by a 
joint commission of the two Governments, and | 
submit herewith estimates of the expense of sucha 
commission on the part of the United States, and 
recommend that an appropriation be made for that 
purpose. The land boundary hasalready been fixed 
and marked from thesummitof the Rocky mountains 
to the Georgian bay. Itshould now be, in like man- 
ner, marked from the Lake of the Woods to the 
summit of the Rocky mountains.” 

Mr. DAWES. I recognize the necessity of 
running the line as indicated in what has been 
read at the Clerk’s desk. But I rise to call 
the attention of the Committee of the Whole 
to the fact that it is proposed to expend upon 
that work at the outset the sum of $300,000. 
I know it is proposed to appropriate at this 
time but $100,000. And I know very well that 
the gentleman is verified by the estimates for 
that purpose. 

Mr. BANKS. We ask only $100,009. 

Mr. DAWES. Yes, sir; $100.000 to begin 
with. But it is upon a plan and scheme under 
which they can only promise, in the outset, 
that it will cost but $300,000. I venture to 
put upon the record, alongside of this the first 
appropriation, the prediction that before this 
survey is completed, under the estimates from 
time to time, more than two million dollars 
will be required. My only purpose in rising at 
this time is not with any idea of defeating this 
measure, but to ask the attention of the Com- 
mittee of the Whole to the question whether 
they do pronose at all to arrest the free and 
unlimited disposition to appropriate money 


| upon the largest possible scale for everything 


that comes recommended to us here. 

I do not desire, any more than | have de- 
sired heretofore, to be continually complaining 
about these estimates. But I think my friends 
will not very well like to see the aggregate 
of our appropriations at the close of this ses- 
sion of Congress. I cannot see that I, 
the committee which I represent, have ouit- 


ted, wherever it was in our power, to cut down | 


these estimates. But, sir, after all, if the House 
desires to go to the country at the close of this 
session with appropriations amounting in the 
aggregate to $12,000,000 more than those with 


| which we went to the country at the close of 
the last session of Congress, if the House is 
| willing to take this responsibility, I have noth- 


ing to add except this: that in spite of all the 


_ efforts which are made here the aggregate of 


appropriations for the present fiscal year will, 
in my judgment, exceed those of last year by 
more than the sum [ have already indicated. 

Mr. MAYNARD. Will the gentleman tell 
us how much we have already appropriated for 
the survey of this boundary? Did we not make 
for many years an annual appropriation of 
$75,000 for this purpose? 

Mr. DAWES. Iam not able to tell the 
aggregate; but my friend from Tennessee, 
[Mr. Maynarp,] who served for a great while 


| upon what was then the Committee of Ways 


and Means, reminds me that $75,000 was 


| appropriated annually for a period running 


back far beyond the time when he and I en- 
Now, after those appropri- 
ations had been continued for about twenty 
years, it was discovered last summer that 
there had been a inistake in regard to the 
whole matter, and that all the work must be 
gone over ata renewed expenditure. I wish 
that my friend from Tennessee, whose mem- 
ory is so much better than mine, would add up 
the various appropriations of $75,000 which 
have been made for the survey of this north- 
western boundary. 

Mr. JUDD. My colleague on the committee 

Mr. Swann] yields the floor to me. 

Mr. SWANN. I will do so when I have 
made a short explanation. 
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Mr. DAWES. Mr. Chairman, how am I 
taken off the floor? I believe | was recognized 
as entitled to the floor in my own right. 

The CHAIRMAN, According to the under- 
standing of the Chair the gentleman from Mary- 
land (Mr. Swann] had the floor and yielded 
to the gentleman from Massachusetts, [Mr. 
Dawes. | 

Mr. DAWES. I addressed the Chair, and 
the Chair assigned me the floor. If I am mis- 
taken about the matter I will take my seat 

Mr. SWANN. Mr. Chairman, this is an 
Administration measure, and my honorable 
friend from Illinois [Mr. Jupp] has caused to 
be read at the Clerk’s desk the message of 
the President urging the importance of this 
survey. It is known to the House that very 
great anxiety is felt by our public officers and 
agents at Pembina in reference to the danger 
of collisions which may take place at any 
time while this boundary line is unsettled and 
in abeyance. 

I have no disposition whatever in this appro- 
priation to interfere with such measures of 
economy as the honorable chairman of the 
Committee on Appropriations [Mr. Dawes] 
may recommend. Iam an advocate for econ- 
omy. I will concur with him most cordially 
in reducing appropriations to the utmost pos- 
sible limit not incompatible with the public 

interest. But this is a measure of national 
importance, because it defines the boundary 
between this country and Great Britain now 
in dispute. Itis, | may say, connected in some 
degree with the business of the high commis- 
sion about to assemble in this city. 

Mr. ALLISON. I should be glad if the 
gentleman would state how this can possibly 
have any connection with the business of that 
commission. 

Mr. SWANN. We desire to remove all 
these causes of misunderstanding and irrita- 
tion between the two Governments. 

Mr. ALLISON. Is it not probable that we 
shall by means of this commission acquire the 
whole of this northwestern region ? 

Mr. SWANN. We want to show our dis- 
position to settle upon a ‘ust basis all these 
questions promptly ; and hence the President 
of the United States has recommended the 
sarily commencement of this survey in order 
that we may remove as speedily as possible 
any cause of collision likely to arise between 
the authorities of the two Governments. 

The honorable chairmen of the Committee 
on Appropriations states that the expense of 
making this survey may amount to millions of 
dollars. Now, sir, | do not know how the 
House is to be guided if not by the high officers 
who are in charge of the engineer department. 
They justify no such assumption. I hold in 
my hand the estimate of General Humphreys, 
the chief engineer, detailing specifically every 
item of expense which is likely to arise in the 
prosecution of this survey. According to 
this estimate the aggregate expense will be 
$300,000 and no more; butin order to gratify 
my friend from Indiana, [Mr. Hotmay,] the 
Committee on Foreign Affairs have agreed to 
confine the appropriation for the present year 
to $100,000, in order that the work may com- 
mence at once without too large an outlay. 
The spring is coming on, and it is necessary 
that the corps of engineers for this purpose 
should be organized promptly and enter upon 
their duties. If we do not now make pro- 
vision for this survey it may be delayed for 
months, or perhaps for years. 

If we are going to locate this line, if we wish 
to prevent the danger of those coliisions which 
under present circumstances may take place 
at any moment between the authorities of the 
two Governments, (for, sir, there has already 
been an official correspondence upon this sub- 
ject with the Treasury Department,) it is 
necessary the House should act now; and I 
think that suflicient evidence is before the 
House to satisly members that the cost of this 


_ survey is correctly shown in the estimate of 
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at the head of the en- 
, wnose exhibit | have here 


the distinguished officer 


gineer department 


for the information of the House. 

I sincerely trust, sir, without going further 
into the subject, looking at the importance of 
of this survey, the interest which has been 


manifested in reference to it, the applications 


made to me both by our minister to England 
and by the Secretary of State, and to the fact 
that itisan Administration measure, the House 


will take up this subject and pass upon it with- 
out delay. I yield now to my friend from 
Lhhis nos, 

Mr. DICKEY. I move that the committee 
rise and report the Army appropriation bill to 
House. I cannot permit the whole hour 
to be taken up with this bill. 

Mr. JUDD. IL rise to a question of order. 
Ihe gentleman from Maryland has the floor 
on this question and yields it to me. I ad 
the Chair instantly, and I desire to 
know whether Lam not to be heard? 


the 


dressed 


The CHAIRMAN. The gentleman from 
Maryland has the floor for an hour, and he 
hae yielded to the gentleman from Illinois. 


Mr. JUDD. Mr. Chairman, [ wiil state in 
connection with this matter—— 


Mr. STEVENSON. L rise to a question of 

“The HAIRMAN. State it. 

Mr. SEEVENSON. ‘The House went into 
the Committee of the Whole on the state of 
the Union upon the Army appropriation bill, 
and my point is whether it 1s competent for 


the committee to proceed to other business? 
The CHAIRMAN. After the 
the 
{tothe 


it resolution 


committee 
had laid aside 
be re porter 


blouse it took up the pend 


ing joi on motion of the gentleman 


from Marvland, 
Mr. JUDD. If 1 am in order I desire to 
eall the attention of the Louse to the exact 


position of this matter. Mr. Chairman, the 


members of the Committee on Foreign Affairs, 
which has reported this joint resolution, have 
no more interest in its passage than any other 
mber upon this oor. It came to the com 
mittee for ae by reference to it by this 
Hiouse of that portion of the President’s mes- 

ein relavion to the northwestera bot undary. 
he ins ions of the 


ni 


tion 


Under the truct louse the com 


liis jo mi res 


lution. If the House does not 
to pass it the responsibility falls upon 
it and not upon (he committee. 

But it isa strange a irgument addresse sd by the 
chairman of the Commitice on Appropriations 


Chad . 


{ Mr. Dawes} to the House, that upon amatter 
which he say ought to “ae settled, i matter 
where the public interest is concerned, a mat 
ter as imp portant As fixing the boundary line 
between this and a foreign nation, he will 
resist any attempt to fix that boundary line 
by legislation or by providing any means for 
fixing that boundary line. The gentleman 


from Massachusetts says that it ought to be 
done, but he says that there is too much money 
appropriated this bill. Why does he not 
state the sum that he is willing lo give for this 
public work, required, as | have said, by the 
Government? That is conceded by the gen- 
tleman from Massachusetts. Still 
that, instead of indicating any sum less 
than that named by the committee, he turns 
round and gives us a leefure on our want of 


, conceding 
ail 


economy. Let the gentleman apply his lee 
jures to cases where there is some doubt in the 
appropriation of money or legislative action. 
lie admits the propriety of this legislative 


action. but gives us no opinion of any smaller 


amountof money. instead of that he reads 


—_ 


hitlee examined into the e que stion and reported 


us one of his usual lectures on the want of 
econotny, alter an absence of ten days, gelling | 


himselt thorough y refreshed to lecture us who 
have been here atiending constantly to the 
business of lepislation,. 

Now, sir, fur Que Lam not contented to stand 
here and let the 


ou Appropriatiou insinuate there is no virtue 


| three or 


on this floor except in the head of that com- 
mittee and from day to day warn genlemen 
what is their duty upon this floor. I am will- 
ing that he should warn as to what is our 
duty, but | am not willing he should assume 
a superiority over me in the honest discharge 
of my duty on this floor, as he is apt to do, as 
well as over all the other members on this 
floor. 

[ repeat again, and ask him to solve the ques- 
tion: he tells us this ts a work which ought to 
he done, the establishment of the boundary 
line between us and a foreign nation. 
Committee on Appropriations have reported 
& joint resolution with an appropriation to 
accomplish that purpose. Instead of indicat- 
ing any less sum, he gets up and says that this 
will lead to an expenditure of $2,000, 000! 
How does he know? Itis his assertion. | 
assert, on the estimates upon file, it will not cost 
that sum of motiey. 

I assure the gentleman that I will stand by 
him in cutting down unnecessary expenditures, 
as [ have from the beginning of the session. 
But I am tired and sick of being lectured 
four times a day by the gentleman 
from Massachusetts, assuming a right to the 
floor upon all occasions. 1 protest against his 
getting up here, when a proper and just meas 


ure coming from any other committee than his 
own is presented to the House, and exciting || 


Army appropriation bill to | 


| committee reporting it. 


doubts and suspicions as to the honesty of the 
I repeat, it is time 
that this system of scolding with reference to 


THE CONGRESSIONAL GLOBE. 


The | 


_public measures which every member on the | 


| line. 


river territory, 


floor hasan interest in sustaining should cease. 
Mr. BANKS. I will state in a few words the 
views of the Committee on Foreign Affairs on 
this subject, and I think will be able to relieve 
the Committee 
to the propriety of passing the joint resolution. 
The proposition is to appoint a joint commis- 
sion to establish the northwestern boundary 
It has been ascertained that the line 
which was heretofore run places the fort of the 
Hudson Bay Company at Pembina, in the Red 


te rritory of the United States. 
Now, sir, it is a necessity to have this matter 


of the Whole of any doubt as 


whereas in fact it is within the | 


adjusted, because if hereafter, with an increase | 


of population in that country and the oecur- 
rence of events which we cannot now antici- 
pate, the two Governments shail be claiming 
this property—one because itis ceded by treaty 
and the other because in fact it belongs to the 
United States—the difference may lead to war 


_and to expenditures far beyond anything which 
my colleague [Mr. Dawes] imagines will be 


the cost ef this proposition. The Govern- 
ment of Great Britain therefore consents, and 
the President of the United States us 
to consent, that a joint commission shall be 
appointed to run a new boundary line. My 
colleague says this survey will cost $2,000,000. 
Suppose it shouid if it is necessary, is it possi 
ble that this House will refuse to run a bound- 
ary line between this Government and Great 
Britain on account of the cost? Surely not. 


asks 


If it should eost $20,000,090, if it should 
cost $100,000,000, we want to know what is the 


boundary line between this country and Great 
Britain. But no such consideration as that 
cau justly be urged against the passage of this 
bill. Jt will cost no such sum. 

The President of the United States has delib- 
erately stated to Congress that the expense of 
running this line on our part will not exceed 
$300,000 We ask by this joint resolution an 
appropriation of $100,000 for this year. 
ifin running this line a single dollar is ex- 
pended more than is abs olutely necessary, the 
responsibility will be upon the Executive, and 
he ought to be removed from his office for the 


| abuse of his power. The suggestion that more 


| consent to this important measure. 
Chairman of the Committee || 


money may be paid than is necessary is no 
reason whatever for a refusal on our part to 


believe that the Executive, in the performance 


of his high duty, will carefully keep within the || House? 


We must | 


And 
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ee 


limit of that duty, and expend no more mon, 

than is necessary to carry Out the work. Ir he 
should do otherwise he is undeserving of the 
high place which he holds. ue 

But | say this House should not reject tj, 

proposition because of cousiderations hay; a 
no reference whatever to the subject, ba 
upon what has been the action of my colle 
himself, because ofe Xtravagant, unnec essary, 
and unjustifiable expenses for which he hii, 
self is mainly responsible. But I have 
doubt whatever—i have no disposition "a 
defend the Executive beyond what is neces. 
sary—but 1 have no doubt whatever th, aL in 
running this necessary liue the Adminis 
tion will be careful of its expenditures, ay 
will keep within the limits of that sam which j; 
has deliberately told us is the largest amouy, 
which the survey will cost. 

But we will still retain control of this matter. 
If we commence running the boundary fine, 
aud if we find at any time that the survey jg to 
be too expensive, and that the Government o; 
the United States cannot afford to ascertai, 


se j 
“az ue 


ra 


where our territory begins and where that oj 


Great Britain ends, because of the eX pense, 
then we can repeal our law and leave the mat. 
ter to other people. But I say as regards these 
outside considerations, based upon a compari 
son between what we expend this year, ay) 
what we expended last year, having no refe; 
ence to this subject, we should give them no 
thought whatever. I hopethe resolution of my 
colleague on the committee [Mr. Swany] will 
be adopted. 

Mr. SWANN. 
taken. 

Mr. DAWES. Mr. Chairman—— 

Mr. DICKEY. If this is going to lead to 
any further debate 1 wish to be recognized to 
move that the committee rise and report the 
Army bill to the House. 

Mr. SWANN. Ido not yield to anybody. | 


I hope the vote will now be 


| move that the committee rise and report the 
| joint resolution to the House with the recom: 


mendation that it do pass. 
Mr. DAWES. Mr. Chairman, I would in 
qi uire if lean obtain the floor in my own right? 
Mr. SWANN. I have not yielded to the 


| gentleman from Massachusetts. 


Mr. MAYNARD. The gentleman must either 
yield the floor or go on himself. He cannoi 
occupy the floor and say and do nothing. 

Mr. SWANN. 1 have made a motion, and 
that motion is now pending, that the commit 
tee rise and report the joint resolution to the 
House. 

The CHAIRMAN. The gentleman from 
Massachusetts has the floor. 

Mr. DAWES. Ido not understand that | 
can take the floor on a motion that the com 
mittee rise, 

Mr. JUDD. I rise toa point of order. 3} 
would inquire whether a motion that the com- 
mittee rise and report the joint resolution to 
the House with the recommendation that it do 
pass is debatable ? 

The CHAIRMAN. The Chair presumes 
the joint resolution is open to ame sndment, 
and that any gentleman could have the {loo 
for the purpose of amending it. The gentle: 
man from Maryland had the floor and moved 
that the committee rise and report the join 
resolution to the House, and the Chair then 
recognized the gentleman from Massachusetts, 
{Mr. Dawes. } 

Mr. DAWES. Mr. Chairman—— 

Mr. JUDD. I would say just here that ™ 
raising the question of order L do not o! ject 
to the gentleman from Massachusetts talking: 
only when he shoots his Parthian arrows he 
should allow some reply. 

Mr. ALLISON. 1 desire to understand the 
position of this question. I desire to kuow |! 
itis order in Committee of the Whole tor 4 
gentleman to take the floor for one hour ou 4 


| measure, and then before sitting down move 
that the committee rise and report it to lic 
1 supposed that we were in Commit: 


1871. 
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Noney 


li he 


Ler 


NOL 


tee of the Whole with a view of debating and 
offering amendment ; but it this be the rule, I 
can see no advantage in the Committee of the 
Whole. —— are be é 

The CHATRMAN. The Chair understands 
that it is in order for a gentleman who has the 
floor to make the motion which has been made 
by the gentleman from Maryland, { Mr. SWANN, ] 

“Mr. MAYNARD- I ask if the motion ot 
the gentleman from Maryland is in order? 
The joint resolution has not yet been read a 
eocond time for amendment. Wehave had no 
chance to propose amendments, The order 
- the Committee of the Whole,as 1 under- 
«and it, is that a bill or joint resolution shall be 
vad first for the information of the committee, 
and then a second time for.amendment. 

fhe CHAIRMAN. ‘The Chair rules the 
motion of the gentleman from Maryland is in 
order. 

Mr. BANKS. It is clearly in order. 

Mr. ALLISON. I desire to offer an amend- 
ment to the joint resolution, 

Mr. BANKS. ‘That is not in order, pend- 
ing the motion to rise. 

lhe question was put on Mr. SWANN’s mo- 
tion, and there were—ayes 40, noes 22; no 
quorum voting. 

ellers were ordered; and Mr. Maynarp 
and Mr. SWANN were appoin¢ed. 

Mr. FERRISS. I hopethe motion will not 
| am in favor of the joint resolution 
as it stands; but lam opposed to this choking 

if debate. 

Mr. SCOFIELD. If the gentleman will 
vive us the yeas and nays in the House we 
will not insist on a division here. 

Mr. BANKS. Certainly we will do that. 
{ would like to make a statement of fact in 
relation to this matter. It is represented 
on this side of the House that gentlemen op- 
pose this motion because my colleague [ Mr. 
Dawes] has not been heard. We have no 
objection whatever to his debating the ques- 
tion at length; but what I understood him 
to say was that he wanted the floor in his 
own right, and was not willing to speak without 
that. Now, by the uniform custom of the 
Ilouse, the member of the committee report- 
ing a measure has the right to the floor, and 
| understand my colleague from Maryland to 
be pursuing that practice. If there is any 
doubt as to whether we wish to exclude my 
colleague from being heard I will ask unani- 
mous consent that he be permitted to express 
his opinion on this question for five minutes. 

The CHAIRMAN. The Chair offered the 
floor to the gentleman from Massachusetts, 
| Mr. Dawes. } 

Mr. BANKS. And he would not take it, 
because he wanted it in his own right. 

Mr. SCOFIELD. With the understanding 
that we are to have the yeas and nays in the 


House, 1 will not further oppose the motion to 
rise, 


Mr. BANKS. 
myself. 

lhe House divided ; and the tellers report- 
cd—ayes 69, noes 54. 

Su the motion was accordingly agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. LovucuripGe 
reported that the Committee of the Whole on 
the state of the Union, pursuant to the order 
of the Llouse, had had under consideration the 
Union generally, and particalarly the special 


prevail. 


I will call the yeas and nays 


order, being the bill (UL. R. No. 2816) making | 


appropriations for the support ofthe Army for 
the year ending June 30, 1872, and for other 
purposes, and had directed him to report the 
Same to the House with sandry amendments. 
He also further reported that the Committee 
ofthe Whole on the state of the Union had 
had under consideration the joint resolution 
of the House No. 464, authorizing the Presi- 
dent of the United States’ to appoint a joint 
commission upon the northwestern boundary, 
and had direcied him to report the same to the 
House without amendment. 


Army of ours into New York bay. 


THE CONGRESSIONAL GLOBE. 


ARMY APPROPRIATION BILL 

Mr. DICKEY. I now call the previous 
question upon the Army appropriation bill 
und the amendments reported from the Com- 
mittee of the Whole. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendments reported from 
the Committee of the Whole were agreed to. 

The bill, as amended, was then ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, 

The question was upon the passage of the 
bill. 

Mr. DICKEY. Mr. Speaker, I wish to state 
to the House that whatever else may be said 
with reference to other branches of the Gov- 
ernmeut, there has been a commendable econ- 
omy in the War Department. ‘This bill ex- 
hibits a reduction of the current expenses of 
the Army for the coming fiscal year of over 
two million dollars compared with the Army 
bill of last year. 


support of the Army last year no appropri- 
ation was made for the Bureau of Surgery 
and Medicine, or for the Ordnance Bureau, 


those bureaus relying upon the large balances | 


remaining over from former appropriations. 
That amount, added to the $2,000,000 of sav 
ing shown upon the face of this appropriation 
bill, makes an actual saving of $2,600,000 in 
the expenses of the Army over last year. 

[ might, perhaps, if it were necessary and 
it were germane to a mere appropriation of 


| money for the support of the Army, in execu- 


tion of existing laws—I might, perhaps, ani- 
inadvert upon some remarks made yesterday 
by gentlemen on the other side as to the uses 
madeofthis Army. One gentleman from New 
York [Mr. Brooks] lashed himself into a tre- 
mendous fury, a furor almost equal to that 
with which he threatened that Army on its 
approach to New York at the last November 
election, when hé threatened to hurl this little 
Yet when 
the Army approached that city, that gentleman 
was entirely quiet, and reserved all his violence 
and thunder till yesterday in this House. 

The gentleman spoke of the Army being 


| properly used for maintaining peace among 


the Indians. ‘That is unquestionably so. But 
i think the great mass of well-thinking men 
of this country believe that there is more dan- 
ger to the institutions of this country, and to 
the liberties of this country, from the Indians 
of New York than from the Indians of the 
plains. The great chiefs of Tammany, Tweed, 
Sweeny, Fisk, and others, in council at ‘Tam 
many Hall, are more dangerous to the liberties 
of this country than any council held by Red 
Cloud, Spotted Tail, and Big Bull on the 
plains. 

Sir, if no other arraignment of the Presi- 


| dent of the United States, if no other arraign- | 
ment of the officers and men of the Army of 


the United States shall ever be made than for 
using the Army to maintain the purity of the 
ballot bux, and to preserve the right of every 
man to vote, and to see that no man shall be 
restrained or hindered from voting who has a 
right to vote, | think the President of the 
United States and the Army of the United 
States will survive all such attacks as those 
made by the gentleman from New York [ Mr. 
Brooks] in the interest of that Indian coun- 
cil of winch he is one of the representatives. 

Mr. Speaker, | sometimes think, in the dis- 
cussions which go on upon this floor with refer- 
ence to the Army, thut the gallant men who 
compose that Army have made a mistake, that 
they have fieight upon the wrong side. The 
sympathies attempted to be invoked here during 
such discussions are very frequenily in favor ot 
those who fought upon the other side. This 
hte Army of ours, embracing thirty thousand 


| nev, 1s the last remaiuing portionof that Army 
|| of amillion men that couquered peaceand pre- 


The apparent reduction is | 
enhanced, from the fact that in the bill for the || 


| of the act of last session. 
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served the unity and integrity of this Republic. 
Something of gratitude | think is due trom the 
country to this Arminy; and when an appropri- 
ation bill is presented for their suppore under 
existing laws, i think it is neither seemly nor 
right that they should be arraigned before the 
country, and that the sympathies of certain 
members of this House should beexpressed in 
favor of those whom this Army crushed. Yet, 
sir, we find that even the biood- earned right 
to sleep upon the field of battle, on the ground 
which is bedewed by their blood, is questioned 
here. The title to the cemeteries where our 
heroes’ bones repose is questioned on the floor 
of the House of Representatives of the people. 
Sir, the highest of all titles exists to those 


\| sacred grounds. ‘The nation has willed it. ‘Tne 


officers of the Government, acting 1m obedience 
to the laws of war, have carried out that will; 
and the nation in legislating upon the subject 
has approved the conductof those officers. By 
this supreme authority it is decreed that our 
heroes shall sleep there forever undisturbed. 

Mr. Speaker, 1 have been betrayed, L fear, 
into the same mistake which has been com 
mitted by my friends on the other side, by dis- 


|| cussing questions not entirely germane to this 


bill. 1 yield for a momentto my colleague, 
i Mr. SCOFIELD. ] 


Mr. SCOFIELD. Mr. Speaker, I wish to 


occupy two or three minutes of the time of the 


House, although | know it is very valuable, 
on a subject that came up yesterday in relation 
to this bill, and whieh, as developed in the 
debate, which | did not hear, but which I find 
reported in the Globe, partakes somewhat of 
a personal nature. 

Some time ago, ina little diseussion which 
sprang up relative to naval Ollicers, | stated 
on this floor that the bill passed at the last 
session relative to the pay of the Army had 
increased quite largely the pay of nearly all 
the officers. ‘The statement was stoutly de- 
nied. Subsequently 1 drew up a resolution, 
which was adopted, calling upon the Secretary 
of the Treasury to give to this House an 
exact slatement of every species of pay and 
allowance given to- the oflicers of the Army 
prior to the passage of that act, and also a 
statement in detail of the amvuunts allowed 
under that act, so that we could make a com- 
parison. ‘That resolution was fully, caretully, 
and, as | beheve, accurately answe. ed; and the 
answer shows that while there is a small 
reduction in the pay of the General and the 
Lieutenant General of the Army, and also in 
ihe pay of two classes of surgeons, ewbracing 
a very small number and making but a very 
small amount, the pay of every other oflicer 
in the Army 1s 1ncreased. While we save tive 
or six thousand doliars a year on the pay of 
those few otlicers, we pay to the others, I 
presume, at least $500,000 more than we paid 
before the passage of that act. ‘Luke, for 
instance, the increased pay of ua captain. The 
addition to the pay of an oflicer of that rank 
is $342 50. 

1 believe we have something over three hun- 
dred captains in the Army, and the additional 
pay to those oflicers alone under the ** reform ”’ 
bill of last session is something over oue hun- 
dred thousand dollars. By reierence to Exee- 
utive Document No. 102, it will be seen that 


| the pay of the whole Army las in this way 


been increased with the exception of the Gen- 
eral and the Lieutenant General and a tew 
surgeons. ‘The gentleman from Ilimets, (Mr. 


| Logan, | whom t do not now see in his seat, 
| stated upon this floor yesterday, according to 


the report in the Globe, that he had cautioned 
ine in advance that if | did not make my call 
specific the Department would cheat me. Sir, 
that call was specific; and *t was fairly end 
honestly answered. The deception is on the 
In the document to which | have 
referred will be found a careful statement of 
the different items which made up the pay of 
the officers of the Army privr to the passage 
it will be found 


oLner side. 
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that the statement includes not only pay proper 
but allowances for clothing, rations, servants, 
horses, and everything of that kind. All these 
items are given in detail in the document, and 
from a comparison of the figures the large 
increase of pay under the new law is clear. 

The gentleman stated yesterday that quar- 
ters and fuel were left out. So they were. 
(Quarters under the old law were commuted, 
and so was fuel. Under the reform bill quar- 
termasters furnish quarters and commissaries 
fuel. Prior to the act of last session we paid 
officers so much commutation for quarters and 
fuel, and nowunder that law they are furnished 
with quarters and fuel. I have the authority 
of some of the highest officers in the Army 
that at present it costs a great deal more than 
when there was commutation for fuel and 
quarters. 

Me. DICKEY. 
insist on a vote. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 


I must resume the floor and 


Mr. DICKE-Y moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

NORTUIWESTERN 

The SPEAKER. The question next recurs 
on House jointresolution No. 464, authorizing 
the President of the United States to appoint 

joint upon the northwestern 
boundary, reported from the Committee of 
the Whole on the state of the Union. 

Mr. SWANN. I demand the previous 
question, 

Mr. HOLMAN. Let the rest be read. 

The Clerk read the joint resolution. It 
authorizes the President of the United States, 
by and with the advice and consent of the 
Senate, to codperate with the Government of 
Great. Britain in the appointment of a joint 
commission, in accordance with the plan and 
estimates of A. A. Humphreys, brigadier gen- 
eral and chief of engineers, submitted Novem- 
ber 23, 1870, fur determining the boundary 
line between the United States and the British 
possessions between the Lake of the Woods 
and the Rocky mountains, at such time as 
he may deem advisable; and provides that 
$100,000, or so much thereof as may be re- 
quired, be, and the same is hereby, appro- 
priated, out of any money in the Treasury not 
otherwise appropriated, to carry into effect the 
object of said joint commission on the part of 
the United States and Great Britain, until the 
said boundary shall have been established. 

Mr. HOLMAN, The words * per annum”’ 
have been stricken out. 

Mr. SWANN. Those 
stricken out. 

Mr. MAYNARD. Task the gentleman to 
state whether this provides for an appropria- 
tion of $100,000 a year running on indefi- 
nitely? 

The SPEAKER. The words *‘ per annum’”’ 
have been stricken out, so that the joint reso- 
lution simply provides for an appropriation of 
$100,000. Whether itshall be renewed or not 
8 the question for Congress. 

Mr. SWANN. Iwill yield forfive minutes 
to the gentleman from Massachusetts, [ Mr. 
Dawes. | 

Mr. BANKS. I have agreed to call the 
yeas and nays on the passage of the joint reso- 
lution. 

The SPEAKER. 
as ordered. 

Mr. DAWES. Iam allowed five minutes. 
I should hike a litthe more time. If the yeas 
and nays be ordered the joint resolution can- 
not be disposed of to-day before the special 
order comes up. If it be allowed to go over, 
it will be agreeable to me. 

Mr. BANKS. Settle it now. 


BOUNDARY. 


commission 


words have been 


They will be considered 


Mr. DAWES. Will the gentleman from 
Maryland ask my colleague how much time I 
am to be allowed? 

Mr. BANKS. I will answer that. My col- 
league on the Committee on Foreign Affairs 
pursues the uniform course of gentlemen hav- 
ing charge of a bill. He has offered the floor 
to my colleague repeatedly. He has been 
treated exactly as other members have been 
treated. He cannot be allowed more time 
without losing the joint resolution. 

The SPEAKER. Under the order of the 
IIouse this joint resolution goes over to Mon- 
day next after the morning hour, as the unfin- 
ished business, as the hour has arrived for 
taking up the McGarrahan case. 

Mr. BANKS. Has not the previous question 
been ordered? 

The SPEAKER. 
has not been ordered. 
demanded it. 

Mr. CULLOM. And it wiil not be ordered. 

ORDER OF BUSINESS. 

The SPEAKER. The joint resolution goes 
over till Monday after the morning hour. The 
hour of half past twelve having arrived, the 
House will proceed to consider the report of 
the Judiciary Committee, which was made a 
special order at that hour to the exclusion of 
all other business. 


WILLIAM M’GARRAHAN, 


The previous question 
The gentleman simply 


The House proceeded to consider the report 
of the Committee on the Judiciary, on the 
memorial of William McGarrahan, referred to 
the committee. 

The SPEAKER. The Clerk will first read 
the resolution reported by the gentleman from 
Maine [Mr. Perers] from the majority of the 
committee, 

The Clerk read as follows: 

Be it resolved by the House of Representatives of the 
United States of America in Congress assembled, That 
Witliam MecGarrahan is not entitled to the relief 


prayed for in his petition, and that the committee be 
discharged from a further consideration of the same. 


The SPEAKER. The gentleman from Obio, 
[Mr. Bixcuam,] the chairman of the Commit- 
tee on the Judiciary, on behalf of the minority 
of the committee reports a resolution which 
he moves shall be substituted for the report of 
the majority, and which the Clerk will read. 

The Clerk read as follows: 


Resolved by the Senate and House of Representatives 
of the United States of Ameriea in Congress assembled, 
That the Secretary of the Interior be, and he hereby 
is, directed to cause the record on pages 312 to 321, 
inclusive, in volume four of ** California Land 
Claims,” of the patent of a tract of Jand known as 
the “*Panoche Grande,’’ as set forth therein, to be 
transcribed into the records as the same stood on 
the record book of the General Land Office at the 
time it was examined, without any mutilation or 
erasure whatever, so that the legal effect of the rec- 
ord so transcribed shall be the same as if the ori- 
ginal record had never been interfered with or mu- 
tiluted; and when such record shall have been so 
made, as herein provided, it shall be marked ** exam- 
ined,’’ as it was originally marked. And the Pres- 
ident of the United States is hereby authorized and 
required to do in the premises whatever may, in bis 
judgment, be just and equitable, without regard to 
any action or proceeding had subsequent to thel4th 
day of March, 1863, the date of the patent recorded. 


The SPEAKER. The gentleman from Maine 
[Mr. Perers] is entitled to the floor for one 
hour. 

Mr. PETERS addressed the House. 
remarks will be found in the Appendix.] At 
the conclusion of his remarks he said: As I 


have five minutes left I will yield them to the | 


gentleman from New York [Mr. Horcuktss] 


(aif he will take them. 


Mr. HOTCHKISS. 
present. 

‘The SPEAKER pro tempore, (Mr. Dickey. ) 
The gentleman has eight minutes left. 

Mr. SARGENT. I desire to ask what is the 
arrangement with reference to the discussion 
of this matter? 

Mr. PETERS. The time is to be equally 
divided between the two sides of the question. 

Mr. SARGENT. Has there been any un- 
I would 


I will not take the floor 
at 


derstanding as to who shall speak? 


[His | 
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like to be heard on the matter; but I do yo, 
wish to interfere with any arrangeme | 
may have been already made. 


were C 


ut which, pound 


Mr. KELLOGG. As I understand the, -— 
are eight minutes remaining of the hour of i "1 he 
gentleman from Maine, [Mr. Perers,} [ wy; article 
if there be no objection, occupy them; anq | stats 
may, perhaps, desire ten or fifteen miny}, “ I 
altogether. ada # 

Several Members. Certainly. shall b 

Mr. KELLOGG then addressed the Hoy,, the hei 

: ‘ . ; after 4 
[His speech will be found in the Appendix with Fr 

Mr. ELDRIDGE. I have promised to «;, same 
half of my time to the gentleman from "ey In 
tucky, and I hope the Chair will notify me w), trealy 
my half hour has expired. . intent 

The SPEAKER. Certainly. three 

Mr. ELDRIDGE addressed the House fo, 4 those 
half hour. [His remarks will be found jy ¢}, of the 
Appendix. ] of an 

Mr. BECK. Mr. Speaker, so much has heey to Ci 
said about this remarkable case, and the motiye: quest 
of gentlemen who have expressed opinions oy comn 
one side or the other have been assailed , by th 
violently, that I am unwilling to vote withoy: “7 
giving my reasons for sodoing. Knowing tha: the d 
1 would be compelled to vote one way or the vali 
other on the question before us, as the respons. bf Gu 
ibility of adecision cannot properly be avoided, usage 
I determined to study the case. I have done go: os 
and I am satisfied that the property rightfully State 
belongs to McGarrahan. At least, the Unite} . TI 
States ought not to take it from him, even jj and 
the title he obtained from Gomez is defective, with 
as it is not even pretended that the claim on ion 
the part of the United States is asserted fo; deci 
any other purpose than that of aiding the New Stat 
Idria Mining Company to obtain possession of erty 
property to which they have no sort of claim, Sup 
moral, legal, or equitable. The case is realiy lt 
one between McGarraban and that company, befc 
the United States Government being used now, pro 
as it has been for the last thirteen years, as vali 
the cats-paw for that corporation, its counsel, fire 
retainers, and lobbyists. sho 

I know that gentlemen who take the side of ts 
the New Idria Company say that the only ques- cou 
tion before Congress is whether MeGarrahan's reje 

| title is valid as against the United States, andi! dec 
it is not Congress ought to refuse himall relie!, in 
and that it is not our business to see or inquire tha 
what disposition is made of the property atier the 
this claim of MceGarrahan is denied. That | tho 
simply ashallow subterfuge and deceives no gar 
body. Every gentleman on this floor knows ion 
that the United States has no sort of interest in 7 aft 
the controversy. If McGarrahan’s claim Ma 
denied the New Idria Company obtain patents , 
for the property at once. Indeed the late Se ha 

retary of the Interior resigned his place in the dec 
Cabinet because the President would not allow be 
him to issue the patents for it to the company he 
until Congress could investigate and determine ha 
the rights of the parties. ces 

The struggle has always been, and still con lin 
tinues to be, to bring the whole power of tli ha 
Government to bear against McGarrahan in gr 
favor of a rich, influential, and unscrupulous tri 
corporation, which, relying upon the power fu 
which wealth always possesses over poverty 12 va 
such a contest, entered upon his lands without er 
a shadow of claim except that of brute force, pe 
and have taken therefrom millions of dollars. re 
which have been freely spent to maintain and Ji 
make good their original wrong; and the Gov- ca 


ernment officials have used their position, 10: 


fluence, and thousands of dollars of the money th 
of the people to aid this company in so doing. “ 
McGarrahan’s case is simply this: on the aa 
23d of December, 1857, he purchased from one to 
Vincente Gomez the Panoche Grande Rancho, ? 
and paid him $1.100 for it, taking a convey: th 
‘ance therefor. Gomez had, in March, 1544, f 
obtained it by a grant from Micheltorena, the tt 
Mexican governor; his grant had been de- ec 
stroyed by tire, along with many others, 4 fu 
Monterey, when the United States troops took 
possession of that place. By the treaty 0! le 
| Guadalupe Hidalgo all the Mexican grants \ 
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were confirmed, and the United States became 


} 
{ 


ound to see that justice and equity were ex- | 
tended to all property-holders in California 


claiming under these grants. 

The treaty was ratified May 30, 1848. In 
article eight, page 129, United States Statutes, 
ninth volume, this provision occurs ; 

“Tn the said Territory property of every kind, 
wow belonging to Mexicans not established there, 
-jall be inviolably respected. ‘The present owners, 
the heirs of these and all Mexicans who may here- 
after acquire said property by contract, shall enjoy 
with regard to it guarantees equally ample as if the 
came belonged to citizens of the United States.”’ 

In order to carry out the stipulations of the 
treaty on this subject, according to their true 
‘ntent and spirit, a commission composed of 
three eminent jurists, with salaries higher than 
those paid to the judges of the Supreme Court 
of the United States, were appointed, by virtue 
of an act of Congress passed in 1851, and sent 
to California to investigate and determine all 
questions growing out of Mexican grants. The 
commissioners and the courts were alike bound 
by the following provision of the act: 

“That the commissioners herein provided for, and 
the district and supreme courts, in deciding on the 
validity of any claim brought before them under the 
provisions of this act, shall be governed by the treaty 
of Guadalupe Hidalgo, the law of nations, the laws, 
usages, and customs of the Government from which 


the claim is derived the principles of equity, and | 


the decisions of the Supreme Court of the United 
States, so far us they are applicable.’’ 

This commission had its attorney, clerk, 
and interpreter; it sat continually, examined 
witnesses and records, and rendered its decis- 
ion on the law and the facts, from which 
decision an appeal lay first to the United 
States court for the district in which the prop- 
erty was situated, and from that court to the 
Supreme Court of the United States. 

In 1853, February 9, Gomez laid his case 
before these commissioners, produced all the 
proofs the commissioners desired as to the 
validity of his grant and the destruction by 


fire of the record evidence of it, but failed to | 


show that he had ever been in possession of 
it; and for that reason, and that alone, the 
commissioners on the 6th of March, 1855, 


rejected his claim, stating distinctly in their 


decision—and this must be constantly borne 
in mind, as the whole case turns upon it— 
that ‘the bas also given satisfactory proof of 
the existence and loss of the grant.”’ 
thought, however, that possession was neces- 
sary to render these grants valid, which opin- 


They | 


ion the Supreme Court of the United States | 


afterward overruled in General Frémont’s 
Mariposa case, which was decided in 1856, and 
is reported in 17 Howard, If that decision 
had been rendered before the commissioners 
decided Gomez’s case his grant would have 


been confirmed by them without a moment's | 
hesitation, and this controversy would never | 


have been heard of. No man has ever suc- 
cessfully controverted the great, the control- 
ling, the conclusive fact in favor of McGarra- 
han, as vendee of Gomez, that the original 
grant was proved to the satisfaction of the 
tribunal specially appointed to determine the 
facts, that the grant to Gomez was a bona fide, 
valid grant; and that fact settles the case. The 


possession was necessary, was properly cor- 





| 


| ment confirming the grant. 


the counsel engaged in the case. All that is 
mere trash, thrown in to mislead, confuse, and 
divert attention from the main question. No 
man has shown, or can show, that the finding 
of the commissioners was false, as to the 
validity of the grant to Gomez, or that they 
acted dishonestly in so finding; and it is not 
even pretended that any additional facts were 
in existence upon which the district court 
could have reversed their finding upon that 
question. Therefore nothing remained, no 
matter who the attorney was, or how he felt 
or acted, or what his interest may have been, 
but for the court, bound as it was by the decis- 
ion in the Mariposa case, to enter its judg: 
But the. appeal 
was regular. The commissioners were required 
by law to send their decisions and the record 
to the district court. They did so, sending 
the papers to the northern instead of the 


' southern district, as the land was believed to 


be in that district. 

On the Ist of October, 1855, the attorney of 
Gomez filed a notice of his intention to prose- 
cute an appeal, and onthe 7th of March, 1856, 
the record was, on motion of Mr. Sloan, then 
Gomez's attorney, transferred, by order of 
court, from the northern to the southern dis- 
trict, as it appeared the land, though near the 
line, was in fact within the southern .district. 
There is therefore nothing of substance, or 


/even of form, in the question made as to any 


defect or unfairness in the original appeal. 
‘That was the state of things when MeGarrahan 
purchased the property trom Gomez on the 
22d day of December, 1857; and I think I can 
safely assert that there is not a lawyer in this 
House who, if he had then been consulted by 
McGarrahan, and all the papers submitted to 
him, would not have advised him, without hesi- 
tation, that the title was good. 

A glance at the treaty of Guadalupe Hidal- 
go, and the act of Congress appointing the com- 
missioners, would have assured him that this 
Government was not only bound, but had de- 
termined, to protect the owners of lands in 
California under Mexican grants in good faith 
and according to the principles of equity, rec- 
ognizing fully the customs and usages of the 
Mexican authorities. He would have seen by 
the record before the commissioners that the 
grant to Gomez was fully and clearly estab- 
lished, by the Mariposa case, that possession 
was not necessary to the validity of the grant, 
and by the decision of the district court that 
these principles had been recognized and en 
forced. It would never have entered his brain 
that it was either necessary or proper to inquire 
into the honesty or integrity of the judge, clerk, 
or attorney appointed by the United States to 
perform the duties imposed upon him, and 
if it bad, he would have advised his client 
that his title was not affected by anything but 
the record. By that, and that alone, he had 
to stand. 

It must be borne in mind always that up to 
the time McGarrahan purchased this prop- 
erty he was an utter stranger to all the parties 
whose conduct isso much denounced. He did 


not know Ord, Hartman, Judge Ogier, his 
error of the commissioners in deciding that | 


rected by the district court on the 5th day of | 


June, 1857, on the authority of the Mariposa 
case, ‘The district court, in its decision, said: 

“Gomez, having proved the existence and loss of 
the grant to the satisfaction of the land commis- 
sioners, and their decision on a question of fact, be- 
ing in the nature of a special verdict of ajury, this 
court will not disturb it without additional evidence 
to Justify usin so doing: and no such evidence being 
offered, the fact of grant must stand as the commis- 
sioners have found it. But their legal proposition, 
that occupancy was necessary to the validity of the 
grant being overruled by the Supreme Court of the 
United States, there is nothing to do but to reverse 
their decision and confirm the grant,” 


which the | 


court promptly did, as the record says, on ‘being | 


a9? 


fully advised in the premises. 

A great deal has been said about the regu- 
larity of the appeal from the commissioners 
to the district court, and about the conduct of 


clerk Sims, nor even Gomez, till December, 
1857. He was a prosperous and industrious 
merchant in San Francisco, neither a lawyer 


/nor a speculator, he had some means ahead, 


and was advised by a friend who had a mort- 
gage on the property and wanted his money 
that the chances were that he could make 


| something by the purchase; and he bought, 


taking a deed which he recorded, thus giving 
notice to all the world that he was the owner 
of the Gomez grant. At that time the value 
of the property was unknown. It was known 
that there was quicksilver in that region, but 


it kad not been discovered on that tract of 


land. 

The New Idria Company was not then. in 
existence; the omnipresent squatter had not 
even pretended to assert his sovereignty over 
it; it was the unquestioned property of Mc- 
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Garrahan on the day he recorded his deed, as 
much so as the hat, coat, or home of any mem- 
ber here belongs to him ; and if members would, 
as they ought, look at this matter as it stood on 
the 22d day of December, 1857, no gentleman 
on this floor would hesitate a moment in declar- 
ing the property to be McGarrahan’s in un- 
doubted right. I would like gentlemen who 
oppose and denounce him aud his claims, and 
even seek to throw suspicion on the moiives 
of men who think he is right, to tell the House 
and the country what act McGarraban has done, 
either before or since his purchase, that either 
fastens fraud or suspicion of fraud upon him; 
and after they fail in doing so, as they will if 
they attempt it, 1 would like them to show one 
act of the New Idria Company in connection 
with this affair, or of their aiders and abettors, 
that is not blistered all over with corruption. 
{ have looked in vain for a single act of 
McGarrahan that connects him in any way 
with fraud anywhere. He certainly bought the 
property in good faith, without the slightest 
knowledge of any wrongful act by any Gov: 
ernment official, whether judge, attorney, or 
clerk. 

The first step taken after he purchased the 
property was the appeal by the United States 
to the Supreme Court, which was granted, as 


| a matter of course, on motion of the district 


attorney, on the loth of March, 1858, along 
with six other cases. The December term for 
1857 expired April 16, 1858. After several 


| efforts McGarrahan obtained a complete copy 
| of the record, which was mailed to him from 


Los Angeles September 24, 1858, by W. W. 


Stetson, deputy clerk. [le broughtit to Wash- 
| ington, and after much vexatious delay, prin- 


cipally growing out of expressions of doubt and 
indecision on the part of Judge Black, theu 
Attorney General, Thomas Francis Meagher, as 
McGarrahan’s attorney, argued the case fully 
before him on the 11th of December, 18538. 
On the 18th of December Judge Biack wrote 
to Mr. Meagher, saying that while he was 
not then prepared to consent to the dismissal 
of the appeal, he hoped to be able todo so on 
the return of Mr. Stanton from Califoruia, 
who might be able to give such information as 
showed it to come within the rule adopted in 
such cases. Mr. Stanton returned January 
10, 1859. The case was docketed soon atier:- 
ward, and on the 31st dav of January, 1859, 
the appeal was dismissed by the Supreme 
Court. The mandate dismissing the appeal 
was entered in the district court May 4, 1859. 
That court adjourned May 14, 1859, leaving the 


| final order undisturbed and in full force. 


There the case was properly ended, and 
would have ended but for asystematic scheme 
concocted by the New Idria Company, by the 
advice and with this aid of the United Siates 
paid special attorneys, to obtain possession of 
McGarrahan’s property, which has been main- 
tained and supported up to this time by per- 
jury, subornation of perjury, forgery, sup 
pression and mutilation of records and public 
documents to an extent almost incredible, as 
I will show hereafter. At present I propose 
to wack McGarrahan through and see what, 
if anything, he has done worthy of condem- 
nation; for I admit that men who come belore 
the Congress of the United States for relief 
should come with clean hands. 1 assert that 
up to the time of the entry of the mandate of 
the Supreme Court in the court below no man 


| Can cite an act or quote a word done or said 


by McGarrahan in regard to this matter which 
he would not have said and done if he had 
been similarly situated. 

The law allowed, and the orders of the 
Attorney General required appeals to be taken 
in all that class of claims to the Supreme 
Court. Five years was the limit in which to 
prosecute appeals. Until final action MeGar- 
rahan’s title was not beyoud question. Lis 
property was likely to become valuable, as 
quicksilver had been discovered on it after he 


| bought it, and if he sold he wanted to be safe 
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in warranting title. Therefore he bronght the 
record, the tull and complete record of the 
case to Washington, as he bad a right by law to 
do, and by his counsel, in an open, frank, and | 
candid manner, laid all the faucets before the 
Attorney General, who was familiar with i 
before and understood it well, as | 
to show. ‘The land commissioners, as re- 
quired by law, certify that they sent a com 
plete copy of the record of the case, similar 
in every regard to that sent by them to the 
district court, to the Attorney General on the 
6th of March, 1855, which contained all the 
proofs. A comparison of that with the record 
McGarrahan produced was a complete test of 


propose 


ite accuracy, as the orders in the district court 
merely applied the principles decided in the | 
Mariposa case to the facts the commissioners 
had decided in this. Judge Black's attention || 
had also been specially called to this case by 
one Kk. L. Gould, attorney for the New Idria 
Company, long before MeGarrahan reached 
Washington, as the following letters show: 


San Francisco, CaALIrornta, 
March 2, LSOS. 

Fin: L beg leave to call your attention to two land 
claims, namely, that of Francisco Arias, No. 628, ve. 
United States, cloiming the rancho Real de los Agui- | 
las, and thatof Vicente Gomez. claiming the rancho 
Panoche Grande, No, 569, of the land commission, | 
both of which were rejected by the land cowmission- | 
era, bat which, Lam informed, have been confirmed 
by the United States distriet court for the southern 
district of California. There are grave reasons to 
doubt the genuinenegs of these grants. 

Ifthe appealsin these cases huve not already been 
dismissed 


| 
[ have to request in the name of the par- |} 
ties interested, as well as the Government, in the |! 
rejection of the claims, that you will not dismiss the | 
appeals until an opportunity is afforded to obtain | 
uch inform tion, which Lum now engaged in seek- | 
ing, aud which will be promptly communicated to 


you 
EK. Lu. GOOLD, Counselor-ot-Law. 


Ion. Jeneuran Buack, 
Attorney General of the United Stater. 


San Francisco, May 19, 1858. 

: Referring to my communication of the 20th 
of March last, coneerning the two land claims of 
Vraneisco Arias, No. 628, and Vicente Gomez, No. 
09, L have tosay that information has been obtained 
rendering it almost certain that the latter-nemed || 
claimant (Gomez) was not in possession of the land 
‘ 
t 


Sr 


| 

laimed by him prior to the change of flags, and at 
he next term of the court I shall make tothe judge 
euch suggestions as will lead him to open the deeree 
ol bis own wotton, 

With regard to the other claim, my clients*have 
failed to learn anything, as they expected to, tending 
to create n doubt of its genuincnegs. 

Your obedient servant, 

E. L. GOOLD, 
Counselor-at Law. 
Ifon. Jeremtan Biack, . 
Attorney General of the United States. 

These letters, coupled with the fact that 
Judge Black ordered Mr. while in 
Calitornia in 1868 to employ Goold as special 
counsel for the United States in this case and 
agreed to pay him out of the Treasury $1,000 
for his Services, show that Judge Biaek fully 
understood the case; and they show further 
that Goold knew and so advised Black that 
an appeal was regularly granted and was pend- 
ing prior to March 20, 1858. Waiving for the 
present all questions as to the impertinent 
interferences of the New Idria Company and 
their counsel in a matter they certainly had 
no sort of legal or equitable iuterest iv, and 
as to which they were mere officious inter- 
meddlers, and all questions as to the propri- 


Stanton 


| 
} 
| 


ety of the Attorney General’s employing such |) 
an attorney “as Goold ufter the case was 


sent 
to Washington by appeal, even if it was ever 


proper to do so under the actwof 1851, and the |, 
construction given to it at the time of its pas || 
suge, which | deny, and forbearing all com- || 
ment now on the more than questionable sug: 
gestion contained in the last letrer that he | 
(Goold) could make the judge, annul and |) 
cuncel the regular orders of the court, the || 
facts al! prove that Judge Black, especially || 
afer the full and exhaustive argument of Mr, 
Meagher, made to bim December 11, 1858, | 
and ulter Mr. Stauton’s return, consented | 


to the dismissal of the appeal with full knowl- || pealed to Congress, and his case was referred 


edge of all the facts, and that all pretenses to 


trampled on by wealth and power. 
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the contrary subsequently made were unwar- Fortieth Congress, before whic 


ranted and untrue. 
became irrevocable, McGarrahan took steps 
at once to have his property put in shape to 
obtain a patent for it from the United States, 
but he was thwarted at every step by the tricks 
and devices of the New ldria Company, which, 
withoutany pretense of claim or rightin them- 
selves, managed somehow or other to enlist || 
the services of all the high officials of the 

United States to work for them and pay their 

counsel under pretense of serving the Govern- 

ment, 

The subseqent history of the case proves 
what wealth and power can accomplishin over 
throwing right and jastice. The records of the 
district court were mutilated, its officers were 
procured corruptly to falsify their own official 
acts, attorneys tried to swear their own names 
off the record, and even the Atturney General 
raised the hue and ery, claiming to have been 
deceived as to facts which it was impossible 
for him to have been deceived about. In short, 
money almost overwhelmed truth, and the in- 
fluence it gave almost made falsehood respect: | 
able. MecGarrahan and his friends were ma- 
ligned and denounced by men who knew that his 
humble protests would avail litle against their 
assertious ; but he struggled on, he exposed the 
frauds and perjuries of his enemies, and on 
the 4th day of August, 1862, Judge Haight, an || 
upright man and an able lawyer, as [ aim in- 
formed—tor I do not know any of them—who 
had succeeded Judge Ozgier annulled all the 
attempted frauds and muulations of the records 
of the district court and restored the original 
decree in favor of McGarrahan, after full hear- 
ing. Again his tithe seemed to be perfect, 
and in fact was so. 

In June, 1862, Congress passed an act pro- 
viding for surveys in California, and the sur- 
veyor general caused a survey to be made of 
MeGarrahan’s property, which he approved 
September 11, 1862. It was at once transmitted | 
to the Land Office at Washington and a patent | 
demanded. ‘Ihe enemies of MeGarrahan still 
pursued him and resisted his right to.a patent. || 
Hon. Caleb B. Smith, then Secretary of the || 
Interior, after full argument, ordered the pat- 
ent to be issued to him; -but his opponents | 
had money enough to stop it somewhere. Mr. 
Usher succeeded Mr. Smith; the case was 
again argued betore him, and he too directed 
the patent to be issued to McGarrahan. ‘These 
decisions were final, and ought to have pre- 
vented any further interference by the courts, 
according to the precedents. It has only leaked 
out within the last year that the patent was 
made out, signed by President Lincoln, and 
recorded in the proper office; all of which 
facts were kept secret, and when developed 
the records were mutilated to conceal and per- 
vert the truth and withhold from McGarrahan 
the legal title he had obtained. 

Ilistory furnishes no parallel to such a case, 
and even romance would hardly risk its por 
traiture. Scott would not have selected Pee- 


| bles and Plainstanes, nor Dickens Jarndyce 


vs. Jarndyce, if he had heard of The United | 
States (with New Idria as the silent though 
only interested partner) vs. McGarrahan, to 
illustrate how poor suitors are frustrated and 
Finding 
that the courts and the Departments shut 
their doors and their ears to him, aud being 


unable without a patent to eject the trespass 


'ers, who had obtained an act of Congress in 


1866, entitled **An act granting the mght of 
way to diteh and canal owners over the public 
lands, and for other purposes’’—a singularly 
enough disguised title—under which they were 
claiming preémptions on all his property of 
any value, though the act provides thas it shall 
only apply to lands in regard to whose posses- 
sion there is NO Controversy Or Opposing claim, 


) which they were well advised was not the case 


in regard to this property, MeGarraban ap- 


to the Committee on the Judiciary of the | 





| untortunate.man in this matter. There can be yy 


_ order of ability. 
' ter far more carefully and laboriously than the 





February 18, 


h it was Fully 


When the final order || heard; and on the 8th of May that COM Mittec 


by its chairman, (Mr. Wilson, of lowa,) mag, 


| a report (No. 33, second session Fortier) Con. 
| gress,) which proved beyond all peradventure 


that McGarrahan was the owner of the | 
erty, and stands out in proud contrast with the 
present majority report. The questions wer. 
fully presented and discussed, and on the \)jj\| 
for his relief the vote by yeas and nays stuod— 
yeas 78, nays 49; every Democratic vote cast 
being in the affirmative, my own and tha 
of the gentleman from Indiana [Mr. Kerr) 
among them. Governor Boutwell was tio 
only member of the committee who did not 


TOp- 


| concur in the report, and even he touk the 


same view of the parties and their condye 
that I do. He suid, (see Glube of May 15. 
1868, page 2473: ) 

“T wish to say I believe from all the testimony 
presented that tuis MeGarrahan is an upright, hoy. 
est man. I have seen nothing and heard nothing 
disclosed by the investigation to the contrary,’ 
* * - ” *T have said there is no evidence 


| disclosing any wrong-doing on the part of Mr. Me. 
Ae et 


Garrahan.”’ ° ““{ deem him ay 
doubt about that, and he is contesting with a com. 
pany which has accumulated probably a large sup 
of money out of this mine, which is itself very valy- 
able. And this leads me to say that the act of 1895 
by which ¢eluimants are allowed to take the miveral 


| lands of this country at five dollars per acre, is very 
-bad policy, in my judgment, for tais Government, 


llere is the third or fourth mine in the world for the 
production of quicksilver, which is to be sold, and 
it must go one way or the other, either to this Me- 
Garrahan for $1.25 an acre upon the equity of the 
case, orto this New Idria Company for five dollars 
an acre, yielding to the Government ten, fifteen, or 
twenty thousand dollars, more or less, for property 
which wouid probably sell in the market for hun- 
dreds of thousands, if not half a million or a million 


dollars.”’ 

I regard that speech as very high evidence 
of McGarrauan’s integrity, made, as it was, 
by the only member of the committee who 


| opposed his claim, when he was bringing to 


bear every fact and argument he could against 
the relief sought; and [ deem it a conclusive 
answer to all suggestions that we are not con- 


| sidering and have nothing to do with the New 


Idria Company. As Governor Boutwell said, 
and said truly, the property must yo one way 


| or the other, either to McGarraban on the 


equity of the case, or to the company without 
either law or equity, and in open defiance of 
both. 

No man will deny that the committee of the 
Fortieth Congress were men of a very high 
They investigated this mat- 


present committee can possibly have done; 
indeed, the only new fact the present com- 
mittee has developed has been the suppression 


| of facets and mutilation of records in the Inte: 


rior Department against MeGarrahan, which 
ought to have called for a unanimous report 


| restoring the patent and vesting the absulute 


legal title in McGarrahan nune pro tunc. | 
prefer to follow the old committee that pre- 
sented and studied the facts in their conciu- 
sion, while | do not now think $1 25 per acre 
ought to be demanded, out of courtesy to the 
Supreme Court, and to stand by the record I 
then made, rather than to follow the majority 
of this committee in their struggle for the 
New Idria Company. ‘To recapitulate on this 


| point, in the language of the report of the 


former committee: 


“1. The proof of the legai grant from the Mexican 
Government to Gomez and the transfer of title to 
MeGarrahan are clearly and indisputably shown. 
“2. The district court of the Uaited S. ates forthe 
southern district of C ulifornia confirmed the grant. 
**3. The Attorney Gencral of the UnitedSrates de- 
clared the title to the lands to be in Mr, MeGarra- 
han, and caused an entry to that effect to be made 
vn the books of his office and in the Supreme Court. 
** 4, Lon. Caleb B. Smith, Secretary of the Interior. 
after examination and cousideration of the care, 
ordered a patent to be issued to Mr. MeGarralian, 
“5. Mr. Usher. the successor in otlice of Mr. 
Smith, similariy decided. 
“6. Mr. Lincoln, after inquiry,decided the grant 
to be genuine, and that a pateat should be issued to 


| Mr. MeGarrahan.”’ 


No man can read the report of the commit: 
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tee of the Fortieth Congress and contrast it 
with the majority report now before us with. 
‘ut being impressed with the fact that the first 
-» clear, logical, judicial. and impartial state- 
went of the laws and facts as presented and 
weaved by the record, while the other is care- 
fully and artfully prepared to sustain one side 
| defeat the other. It is the difference be- 
tween the opinion of a court and the argument 
of counsel. In the former every fact is pre- 
sented, as far as then known, to enable the 
House to arrive ata correct conclusion ; in 
the Jatter all the coutrolling facts on MeGar- 
rahan’s side are left out or perverted against 
him. Do the majority of the committee think 
this House ought vot to know that the able 
lawyers composing the commission, with all 
the records and witnesses before them, had de- 
cided that Gomez had furnished satisfactory 
proof before them of the existence and destrue- 
tion of his grant, and that there was no evi- 
dence in existence when the case was before 
the district court, and none discovered since 
to militate against these controlling facts. They 
have carefully concealed these things from us, 
and upon them the whole question turns. Any- 
body can make an argument if you let him 
assort the facts to suit himself. 

Does the majority think that it is not worth 
while to tell the House that the docket book 
and correspondence which would have proved 
McGarrahan’s ease in all probability had been 
abstracted from the Attorney General’s office ; 
that all the letrersin the Land Olfice from Jan- 
uary to July, 1863, covering the period when 
Mr. Lincoln signed the patent, had been stolen 
to prevent the truth from being proved? Do 
they think it unimportant to tell us that the 
circuit judge affirmed the finding of the com- 
missioners On every point except the necessity 
of possession, and that the Mariposa case had 
settled that after their decision in favor of 
Gomez; that an appeal was granted to the 
United States March 15, 1858; that Goold 
had so informed Judge Biack, by letter dated 
March 20, 1858; that the New Idria Company 
had no existence till January 28, 1858, and 
entered upon these lands without pretense of 
right and with full knowledge of the adverse 
tile? All these things are cautiously con- 
cealed in the report. The committee might 
at least have suggested that Hartman had 
been contradicted; that the Stanton motion, 
so called, was never filed in court, and was 
long subsequent to the appeal; that the Gutier- 
rez contract and the proof taken under it was 
aVillainous attempt at fraud; but as they have 
not, I will prove it, and prove that the report 
inthe Fortieth Congress ought to be followed 
and that of the majority now repudiated by the 
House. 

| now propose to show that the New Idria 
Company not only have no claim, but that the 
most Corrupt practices have been resorted to 
by their managers to obtain property which 
they knew did not belong to them. Of course 
1 can only glance at the outlines; it would 
require a volume to fill up the details. 

fo begin with: that company had no exist- 
ence ull some time after McGarrahan bought 
the property from Gomez. ‘They organized in 
January 28,1858. ‘They knew of his purchase 
belore they took possession. ‘They do not pre- 
tend that they have any grant or that they ever 
paid a dollar to anybody for it. Indeed, they 
admit that they entered on it with full know!- 
edye of the claim of MeGarrahan, and were 
ef course willful and deliberate trespassers 
Uponhim. Ina suitinstituted by MeGarrahan 
dgainst the company for trespass on this prop- 
erty Alexander Forbes, the president of the 
Company, swore in his answer as follows: 
“And these deponents further aver that the said 
Plaintiff obtained his pretended title to said lands 
P4 or about the 2!d of September, 1857, when the said 
coanenee Principaliy vacant and valueless, and 

'reany quicksilver miues were developed, and also 
Jeore auy large sum of money had been expended 


:0 the necessary muchinery, furnaces, Kc., fur work- 
ing the same,” 
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Henry F. Pitts, the discoverer of the quick- 
silver mines, swore in the same proceedings 
as follows: 


This affiant was at one time a member of said 
company, aad the existence of said grant to Gomez 
was well kuown to said company and its officers: 
consultations were held from time to time as to wiiat 
vas the best course to pursue in relation to said 
grant, andl it wis determined by the company to 
eithtr buy the Gomez grantor attempt its defeat. 
This was in the year of 1858."’ 

These sworn statements of the parties in 
interest place the fact beyond dispute that the 
company not only entered on the lands wrong- 
fully, but with full knowledge of the wrong 
Nothing more need be said on that subject 
except that as original trespassers they are 
entitled to no consideration from Congress. To 
sustain them is to reward wrong-doers and 
pay a premium to vice at the expense of an 
honest though humble citizen. lt shall wash 
my hands of such an outrage. Pitts says the 
company kuew all about the grant, and in 
1858, after many consultations, determined to 
defeat it if they could not buy it. I did not 
hear these consultations, of course, but after 
all that has occurred [ think | know what-was 
said and determined on almost as certainly as 
if | had been present. 

The idea that MeGarrahan, a poor, friend 
less Irishman, a stranger in a strange land, 
would contend with such an organization as 
theirs for any length of time was to their 
minds preposterous. Stillit was safest to buy 
from him if they could get the property for 
little or nothing. He had bought it when it 
was almost valueless; they would pay him 
his money back, with some slight advances, 
if he accepted the proposition. Weil. They 
knew that they had only to write to their friend 
Judge Black and have the appeal docketed 
and dismissed by the Supreme Court, and their 
title was perfect. No trouble about that. 
Goold was employed as counsel; a fit man, as 
they doubtless knew, for any emergency. If 
McGarrahan sold out, Goold would write to 
Judge Black, as he did May 19, 1858, in regard 
to the Francisco Arias claim: ‘* My elients 
have failed to learn anything, as they expected 
to, tending to create a doubt of its genuine 
ness,’’ and, as was done in that ease, the ap- 
peal in the Gomez case would be docketed 
and dismissed. ‘The Arias grant was, as | 
learn, then principally owned by the leading 
men in the New Idria Company, having been 
bought up by them between the dates of Goold’s 
letters., Of course nothing could be found out 
to create a doubt of its genuineness. 

If MeGarrahan refused to sell Goold was 
the proper man to do what he wrote to Judge 
Biack in the same letter he would do: ‘* make 
to the judge such suggestions as will lead him 
to open the decree on his own motion ;"* which 
we now know, construing it by the light of 
subsequent events, siinply meant that he would 
get the judge to allow his records to be muti- 
lated, false entries to be made, and a judg 
meut and appeal fairly rendered and allowed 
to be vacated and canceled. Yet this was the 
man who, in the face of these letters, known 
to be the counsel of a set of intruders and 
trespas-ers, was by order of the Attorney 
General employed by Mr. Stanton in 1858 as 
special counsel for the United States against 
McGarrahan, and a fee of $1,000 paid him out 
of the Treasury of the United Siates by con 
tract made after Goold had advised the Attor- 
ney General that the case was decided, an 
appeal taken, and the records all, sent to 
Washington, where Goold could not by possi- 
bility render any service. 

The only redeeming thing I see in Goold is 
that he doubtless repaid his friend ; for Judge 
Black afier awhile turns up as cocounsel with 
Goold for the New Idria Company and receives 
a fee of $11,000 in this case, $5,000 of which 

| he drew on Goold for, and is, as he says, uot 
satisfied yet. And while he was counsel for that 
| company Judge Black, following Goold’s ex- 
ii ample, got the old simple-minded Attorney 
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General Bates to appoint him special attorney 
for the United States in this ease, so that he 
could carry on the proceedings for his clients 
while appearing to do so for the Government. 
Bat must turn back. MeGarrahan refused to 
seil out on their terms, and they went to work, 
ns Potts said, to defeat the grant. Goolu’s 
first detected move was to have a motion to 
reinstate the case, made in the name ot Mr. 
Stanton, lodged onthe 7th of July, 1858. This 
was after the court at which the appeal was 
granted had adjourned, atter the June term 
had expired. when court was not in session, 
and when, of course, no motion could be made. 
No notice was given of it to anybody. Mr. 
Stanton was not at Los Angeles, knew nothing 
of the ease except what Goold told him. The 
pretended motion was Goold’s motion, who 
was not then prepared to show his hand. It 
never was any more part of the record than 
the infallibility dogma or the Declaration of 
Independence; yet it cut a great figure in the 
Supreme Court under the skilful mauagement 
of Judge Black. 

Sims, the clerk of the court, who is black- 
ened all over with crimes, among them official 
forgery, seems to have been Goold’s first aud 
readiest tool; for it appears that when McGar- 
rahan first sent for the record, this pretended 
mouon to reinstate was sent him, to the ex- 
clusion of nearly all the important papers in 
the record. MeGarrahan at once returned the 
paper and wrote back for the complete record, 
calling attention to the omissions, and respect- 
fully suggesting that the paper lodged July 
7, 1858, formed no part of the proceedings 
of the court previous to the appeal. On the 
24th of September, 1858, as | have before 
stated, W. W. Stetson, then Sims’s deputy, 
sent a complete transcript of the record, the 
same which was filed in the Supreme Court; 
aud 1 beg gentlemen to recollect distinetly 
that Stetson swears tbat the order entered 
March 15, 1858, granting an appeal to the 
Supreme Court, was handed to him by the 
clerk (Sims) to place in the transcript as part 
of the record, and it was accordingly made 
part of it, and“there is no doubt of the truth 
of the fact. It is abundantly proved by W hit- 
ing, Ord, aud others—indeed, admitted to be 
true—that there was a standing order from 
the Attorney General to the district attorneys 
in California to take appeals in every instance 
when a grant was confirmed by the court, and 
send them to the Attorney General’s Office in 
Washington, 

‘That they were so sent appears by the cer- 
tificate of the clerk that in the Gomez case 
and six other cases appeals were granted on 
motion of P. Ord, UVunted States district attor 
ney, onthe 15th March, 1858; and by the allida- 
vitot W. V. Hudson that on the 2Uch of April, 
1860, he examined the book containing cases 
appealed from the southern district of Califor 
nia, in the office of the Attorney General at 
Washington, and foundall seven of these cases 
entered there as cases in which appeals had 
been granted. If, 1 ask, the appeal in the 
Gomez case was not granted on the loth o! 
March, 1858, when was it granted prior to 
April 20, 1860. It was certainly so entered 
on the books of the Attorney General, ou 
that day. Mr. Hudson took a tuli memoran- 
dum of all these appeals then, aud nobody 
pretends that appeals were 
yranted in avy of these cases except on the 
15th of March, 1858, before April 20, 1860, 
Of course that book is now lost; everything 
is lost that would help McGarrahan or injure 
the New ldria Company. All the letters writ- 
ten by Ord informing the Attorney General 
that he was counsel for Gomez, and urging 
the employment of special counsel to repre 
sent the United States in the district court, 
written before the case was tried and alter his 
appointment to office, are lost, in company 
with the correspondence with the Attorney 

| Geueral’s Office during 1858,1859, aud 1860 ot 


asked flor or 











Goold & Hartman, the model special counsel 
if the United States, and the Land Office letters 
from January to June, 1853. They are gone 
‘where the woodbine twineth.’? The only 
wonder is that somebody has not been paid 
enough to send MeGarrahan along with them. 

Mr. WASHBURN, of Wisconsin. Will the 
gentleman allow me to ask him a qnestion ? 

Mr. BECK. Yes, sir, if it be short. My 
time is very limited 

Mr. WASHBURN, of Wisconsin. Itis well 
known that the President of the United States 
has been widely censured, both by friend and 
{ which he took in 
this case: because, when it came to his knowl- 


edve 


patent to one of these parties, he addressed a 


”, because of the action 


that the Secretary was about to issue a 


note to the Secretary of the Interior desiring 

ue the patent, because the whole 
matter was belore Congress. 
Bich. 


ceed further. 


] im nottol 


The gentleman need not pro- 
I understand his question. | 
have opposed the present President as earn. | 
y gentleman on this floor, and on 
that question, before |examined il, I was very 
much against him, taking the side of the See- 
but after | saw that the President had 
ouly intervened to prevent the Secretary from 


tatiy i ii 


retary 5 


granting patents to the New Idria Company 
until Congress had determined the question 
| became satished the President was right, 
sud the threat of the Secretary to resign if 
he was not allowed, in defiance of the pend- 

r congressional proceedings, to perpetrate 
this great wrong was unworthy of him. I say 
that the act of the President was bold, manly, 

traightforward, and honest, and I fully in- 
dorse and cordially approve his conduct in 
that regard. Iam not partisan enough to re- 
fuse to do full justice to the President in such 
“a case, 

Mr. GARFIELD, of Ohio. Will the gentle- 
man allow me to ask him aquestion about the 
Mariposa case? 

Mr. BECK. Ihave not time. The gentle- 
man will kave half an hour after [am through, 
if he wishes. 1 will have enough to say about 
the gentleman’s friends of New [dria before I 
am done. 

Mr. GARFIELD, of Ohio. 
hut the United States. 

Mr. BECK. ‘The United States have no 
more to doin this case than the man in the 
moon; and it is not pretended that they have. 

It was soon found that it was not safe to rely 

lely on the ground that no appeal had been 
yranted to the Supreme Court and there 
docketed and dismissed. McGarrahan had 
the record, certified under the official seal of 
the district court. The Supreme Court had it, 
and it was known to be a hard task to swearthe 
seal off a record, and fora clerk or judge to 
prove by subsequent affidavits, however willing 
they might be to doso, that they had notdone 
what they had previously recorded and oth 
cially certified they had. Public policy forbade 
it, and the common sense and justice of the 
country revolted at it. As well might a cor- 
rupt juryman after his discharge seek to set 
aside a verdict he had rendered by a subse- 
quent affidavit; therefore other devices had 
to be planned, other expedients resorted to. 
Charges of fraud were manufactured against 
Mr. Ord, the district attorney, who had been 
the lawyer of Gomez before the land commis 
s oners prior to his appointment, and the ear 
of the Supreme Court was poisoned by bold 
denunciations of bis corruption and villainy. 
(hat waa the master stroke, and Hartman was 
the tool, the hired tool by which Ord was to 
be destroyed. 

So fur as the Supreme Court is concerned 
but, thank God, 
the American Congress has power to do jus- 
tice even in cases where the Supreme Court 13, 
hoodwinked and deceived, We now know all 
the facts, through the labors of the Judiciary 
Committee of the Fortieth Congress, facts , 


I have no friend 


this conspiracy was a success ; 


THE CONGRESSIONAL GLOBE. 


which the court did not know, and we must, 
if we act justly, act on these facts precisely as 
though the Supreme Court had never heard of 
the case. What fraud did Ord perpetrate? Was 
it not well known that he was Gomez’s attor- 


ney? Every pleading and proceeding before | 


the land commissioners was signed by him as 
such. The record sent by these commission- 
ers to the Attorney General, as well as that 
sent to the district court, and from it to Wash- 
ington, showed that fact. With full knowledge 
of it, he was appointed district attorney, the 
district judge and the Attorney General being 
fully informed of his relation to Gomez, both 
by the record, which could not lie, and by Mr. 
Ord himself, as he swears, and as we know he 
must have done if he had not sosworn. Even 
Judge Black, after he had full knowledge of 
all that Ord had done, says in his report on 
the Gomez and other cases: 


“It must be distinctly understood that I impute 
no blame whatever t» any of the law agents or other 
representatives of the United States Government in 
California for allowing so many of these false papers 
to pass unchallenged.’’ 


And Ord, after he found that he was attacked, | 
forwarded his aflidavit in the case, from which 
the following is an extract: 

“That he had endeavored for a long time to get 


| the Attorney General to appoint some attorney to 


represent the United States in cases in which he was 
interested, but without success; that this case had 
been unacted upon for a long time; and that as the 
commissioners had, upon the evidence belore them, 
passed favorably upon the validity of the claim, and 
though they rejected it, it was only on the ground of 
want of occupation Ly the grantee; and that as that 
ground had been overruled by the Supreme Court, 
there could be no injury to the United states and no 
impropriety on his part, as United States attorney, 
in appearing and consenting to its confirmation; in 
all of which views of this affiant the said Hartman 
then concurred. Affiant further says that he wrote 
to the Attorney General of the United States shortly 
after assuming the dutiesof the oflice of district attor- 
ney, about December, 1554, stating that he had been 
employed as counsel, and was interested in several 
claims then pending on appeal in bis district from 
the land commissioners, and requested thathe would 
cause some attorney to be specially named to repre- 
sent the United States in such cases. But the Attor- 
ney General never made or named any person to act | 
in the matter as requested. ‘That affiant, being thus 
left to act in the matter as best he might, did act with 


the most scrupulous god faith, and to the best of his || 


ability, for the United States iu all such cases.’’ 

What did Mr. Ord do? Just what any other 
gentleman would have done. After he was 
appointed district attorney he gave up the 
Gomez case to Sloan & Hartman, attorneys. 
The motion for the transfer of the case from 
the northern to the southern district was made 
Mareh 7, 1857, by Mr. Sloan, one of the firm. 
‘The petition for reversal in the southern dis- 
trict was filed June 4, 1857, by Hartman & 
Sloan, and all subsequent proceedings therein 
were conducted by them. Yet this man Hart- 
man has the unblushing audacity, after he was 
employed to do so, to swear that neither he 
nor his firm ever were attorneys in the case, 
and that the use of his name was a fraud. 
Never was a false witness more thoroughly, 
more overwhelmingly exposed than this wretch 
has been, independent of the records of both 
courts, which fasten the lie upon him. One 
Manuel Castro swears that as agent for Gomez 
he employed Hartman as attorney in the case 
before it was brought up in the southern dis- 
trict court. Patrick McAran, a respectable 
merchant in San Francisco, swears that in 
April, 1858, Hartman came to McGarrahan’s 
store and, among other things, said— 


* That he thought that he, the said MeGarrahan, 
ought to pay him, said Ilarcman, a fee for his pro- 
fessional services, which he had rendered in the said 
case. Th&t these services he had rendered at the 
request of Gomez, and that they were important and 
valuable. That he Gomez had sold out his interest 
to him, MeGarraban, after be had made the contract 
with bim and rendered the services, and as Gomez 
was wholly irresponsible and hadno means to pay 
with, and as he, he et ay had been greatly ben 
efited by his said services in the case, and as the 
land had lately proved to be of great value, he 
thoughtit but fair thathe, MceGarrahan, should pay 
him something for his said services. 


the said McGarrahan answered that be did not con- 
sider himself bound to pay him, said Hartman, any- 
thing, as he had never contracted with him inthe 
| matter,” 


Whereupon |, 





February 18, 


ice, 





Charles Gaiihard swears: 
*Afrer the conveyance by Gomez tarr: 

I and A tts tn Manuel C in MeGarrahan, 
. a 22a > , - Uline j 

the spring of 1858, went tu the office of Isaac Hart. 
man, esq., in said city, on two several occasions, ay,j 
each time at the request of said Hartman. Ie ,, 
both oceasions spoke of the said Panoche Grande 
lle said that he fad been employed to attend to the 
confirmation of the said Mexican grant as attorr A 
of said Gomez by his agent, the said Castro: ‘ee 
under that employment he had rendered important 
services in procuring a confirmation by said court 
of the said grant;”’ - _ " a that hic 
services had been very meritorious; and that Mp 
Garrahan had received the benefitof them. And tha 
| said Hartman thereupon claimed from MeGarraho, 
a fee for his said services, and claimed also for di. 
bursements made by him on account of said suit ¢ 
the amount of eighteen or twenty-five dollars.” 


MecGarrahan who, though interested, stands 
to use an illustration made eon this floor the 
| other day, as much higher than Hartman as 
the Apostle John does above Judas Iscariot, 
swears that Hartman ‘‘ threatened to blow up 
the case if he was not paid for his services 
as charged in his said bill.’’ This is the only 
| contract in this case he has endeavored to 
| comply with faithfully to the end. The pil! 

of charges referred to is produced, recei pted 

by Harunan, and it fastens infamy upon him, 
from which there is no escape. It is as fyl- 
lows: 


J 


Witiram McGarranan, 
To Isaac Harrmay, Dry. 

June term, 1857.—To amount of costs paid in ea 
of Vicente P. Gomez vs. United States.........., 
December term, 1857.—l'o amount of elerk’s 


Pp 


costs in same case, paid clerk...............00 Leica 15 81 
December term, 1857.—To amount of marshal’s 
I SO SOIT ONIN cs saccen vecakanpkthanabdmebben désabeiee dei { 


S 


June 22, 1858, received of William McGarrah n. 
esq., the sum of $27 21, in full of the above. 
JSAAC HARTMAN. 
This is the clerk’s fee bill: 


United States District Court, Southern District of 
California, 

Messrs. Hartman & SLOAN, Dr. 

| To C. Sims, Clerk, 1857, 
Vicente Gomez vs. The United States, No. 392, June 
term, for entering transfers of case on appeal fr 
the northern district cekia ee OO 
Entering and filing papersin case. ee 
Petition for review........ ell aacidtaadad eas sas 
Entering decree of confirmation..............0008 . 10 
| Dockets and index 3 00 
No. 392. E. E. 
Received payment, $ 


Al 





i ALEXANDER T. TAYLOR, 


Deputy Clerk. 
In view of such overwhelming facts every 


| gentleman not familiar with this case would 


say at once that Hartman is wholly unworthy 
| of belief, and the truth will hardly be credited, 
which is, that he was employed and retained 
by the Attorney General as special counsel o! 
the United States in 1858 in California, and 
| the sum of $22,359 paid him out of the Treas: 
ury of the United States in 1864-65, $19,000 
of it by employment, under Judge Black's 
administration, for continuous services since 
1858, and $2,359 of it under Mr. Bates, and his 
affidavit was the main stay of the New Idria 
Company before the Supreme Court; it did 
more than all else to defeat McGarrahan there. 
No man’s life, liberty, or property is safe 1! 
such men as fartman is proved to be are kept 
in power and their testimony is to be regarded. 
No gentleman on this floor would allow his dog 
to be hung on such evidence, so contradicted; 
and the case that required his retention and 
use must be indeed a bad one. 

There is, as | said at the outset, but one 
question which an impartial man will ask as 
to all these proceedings in the California court, 
/and that is: did Ord or anybody else know 

and conceal any fact which, if developed. 
would have reversed the finding of the land 
' commissioners on the fact established by them. 
| that Gomez had ‘‘given satisfactory prool! ©! 
the existence and loss of the grant?’’ If such 
fact was kept back, then there might be a basis 
for holding McGarrahan responsible for the 
| fraud of Gomez or his attorney. If it was not, 
\| it makes no sort of difference how fraudulent 
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‘ho acts or motives of the judge, attorney, or 
“vork may be. I assert that no such fact ex- 
clet \ 


‘ed. Nothing of the sort is pretended, and | 
all the subsequent storm raised over Ord and 


‘he record has been the desperate efforts of 
jrowning men Catching at straws. 

The New Idria Company obviously felt the 
weakness of all these efforts to mutilate and | 
ewear away the existing record, and entered || 
on abolder and more sweeping scheme of cor || 
Ou ¢ . 1] 
ruption. MecGarrahan had sued the company || 
Tuyps ° 2 . e j 
as trespassers, in California, and they did not || 
jure to depend there on the tricks which || 
jeceived the judges at Washington. Hence the 
contract, of which the following is a copy in 

srt, was entered into: 

“Memorandum of agreement made this 12th day 
of May, 1865, by and between Candido Gatierrez, 
wttorpey at law, party ofthe first part, and the New || 
[dri .Company, party of the second part: 

Whereas the party of the first partclaims to be able 
+) render services and to furnish proof, both oral || 
and documentary, which will establish the inva- 
jidity of the tide and claim under which William 
McGurrahan and the Panoche Grande Quicksiiver || 
Mining Company, or either of them, claim said New 
jdria quicksilver mines; and whereas the said party 
of the second part, confiding in the representations 
of the said Gutierrez as to the premises, have agreed 
+o compensate him, provided he furnishes the afore- 
caid promised evidenee— : ; 

}. Que thousand dollars in United States gold coin, 
cash 10 hand. : # 5 ‘ | 
2. Two promissory notes of the Iria Company, 

th payable in United States gold coin; one for || 
5), payable in six months after date, with interest || 
at the rate of two per cent. per month; the other 
for the sum of $3,000, payable in six mouths after 
date, with interest at the rate of one per cent. per 
month. : 

3. To forever and thereafter pay yearly, and every 
year, to said Gutierrez, five percent, of the net profits 

fthe Idria mines, ne oe aIeR 
_ WM. NEELY THOMPSON, 
Vice President of the ldria Company. 
CHARLES FORBES, Secretary. 
Company’sseal, dated San Francisco, May 12, A. D. 


1500, 





| 


Under this contract papers were forged and 
signed by Gomez, which, if they could be | 
made appear valid, effectually destroyed his | 
original grant. How much he was paid for || 
his perjury and forgery does not appear. He | 
swears that Goold offered him $20,000 in 1863 
to do what he did under this contract; but 
fortunately the forgery was executed so badly | 
that 2. C. Hopkins, keeper of the Spanish | 
archives in the office of the United States sur- 
veyor general, and others, detected it. A | 
term of service in the penitentiary loomed up 
before the parties in the not distant future; 
other suborned witnesses, of the taking of 
whose depositions McGarrahan had been noti- 
fied, were not called, and [ suppose were not || 
paid the sums promised, aud several of them 
made affidavits which fully reveal the villainy 
of all the parties, blistering them, as I have 
said before, all over with corruption. 

I will only read a portion of one of them | 
as aspecimen. It will be remembered that | 
these are the men the New Idria Company, | 
had vouched for the credibility of, by giving 
McGarrahan notice that they would take their 
depositions to be read as evidence against hiin 
in Court: 1} 

And affiant says that said Gomez then and there 
consented to forge and make such papers, and did | 
then and there, in the month of June, 1865, by the || 
dictation and assistance of Gutierrez, forge and 
draw up such petition and letter, and dated and 
Siened them as written at Monterey in the year || 
‘it, And afliant is informed and believes that 
“id Gutierrez was thereafter paid the sum of 
three or jour thousand dollars in United States 
gold coin by William Neely Thompson, one of the 
lnembers of the New Idria Mining Company, for 
lorging and drswing such papers as aforesaid. 

And afliant further says and declares that such 
Papers, made and drawn by said Gutierrez and Go- 
iheZ, a8 aforesaid, were and are forgeries, and that 
he knows them personally to be such, and that they 
Were made and dated as aforesaid, in the city and 


county of San Francisco, in June, 1865, and not in 


ie citv of Monterey, in 1844, as they purport to 
have been, 7 

,Affiant further says, upon information and belief, 
‘iat after such papers were forged as aforesaid they 
Were had and taken by said New Idria Mining Com- || 
pany atoresaid betore a commissioner of the United 
Stites circuit court of the State of California, at the 
¢ity and county of San Francisco, and offered and | 
eiven in evidence before said commissioner in suits 
bending before said court between said claimant of 


|| iniquity. 
| or the other gets the property.’’ 


said rancho and said New Idria Mining Company for 
possession of said mines. 
Dated this 9th day of October, 1866. 
JOSE ANTO. CHAVIS. 


Subscribed and sworn to before me, this 9th day of 


J.U. BLOOD, Notary Public, 


I will not trace the disgusting details of this 
infamous attempt at fraud, which embraces 
many of the foulest offenses known to our crim- 
inal jurisprudence; but I will say if one tithe 
of the crimes had been traced to McGarrahan 
which the record in this case traces to the 
agents of the New Idria Company, and of 


| October, A. D. 1806. 


' course to them, | would rather that my tongue 


should cleave to the roof of my mouth than 


| that I should cast my vote as a Kepresentative 
| on this floor to 


aid him in his schemes of 
As Governor Boutwell said, ‘one 
The contest 
is one between honest poverty and bloated 


| villainy. 


Mr. Speaker, if there is one thing better 
known to the experienced lawyer than any 
other it is that truth is always consistent; no 
matter how many links are required to con- 


| stitute the chain each harmonizes with and is 
| adapted to those with which it unites. False- 


hood is detected by its tortuous course and 
disjointed materials. If MeGarrahan had re- 
sorted to falsehood, concealment, or fraud in 


|| any of its ramifications to sustain his case it 


ought to be condemned; buthe has not. On 


| the contrary, he bas been bold, manly, straight 


forward, so far as the records show, and it is 
ouly as he is shown by the records that | know 
him. Until within the last few days | never 
spoke to him that | am aware of. After I saw 


| that I had to decide one way or the other, and 


after | had read the arguments and talked with 
counsel on both sides, I have once or twice 
asked Mr. McGarrahan as to the date of cer- 


tain facts; and that is all I know of or have to | 


_ do with him or his case. | 
If the New Idria Company have any just | 


right to the property, when and how did they ae- 
quire it. ‘They took possession by force after 
McGarrahan refused to sell; they have extract- 
ed millions of dollars out of it, with which to 
resist. the rightful claim of the owner. ‘They 
knew the grant was a genuine one to Gomez. 
Kven their counsel, Goold, had to admit that 


| the original petition and other papers shown 


him were genuine. ‘lwo other grants, those 
of Don Julian Ursua and of Don [rancisco 
Arias, bind on it and call for its lines as their 


| boundaries, and it calls for theirs ; which could 
| not be if no grant had been made. 


If the claim of the company is just, why 


| has all the correspondence of their counsel, 


which might help McGarrahan and injurethem, 


together with the book in which appeals were’ 


docketed from the southern district of Cali- 
fornia, disappeared from the’ oflice of the 
Attorney General, while three or four of these 
high officials became their counsel after retire- 
ment? Why have all the letters from January 
ull June, 1863, which might probably, yes, 
almost certainly, would prove that the patent 
to McGarraban was perfected during those 
months, been abstracted from the Land Office, 


| as Julius N. Granger, recorder of the Land 
| Office from 1853 tll now, proves they have 


been? He says those letters would show 
whether the patent to McGarrahan was fully 
and authoritatively executed or not; it pur- 
ports to have been executed by Mr. Lincoln, 
March 14, 1863. ’ 

They were stolen, of course, by some one 
in the interest of the New Idria Company; and 
Mr. Granger further swears that he was ordered 
by the Secretary last summer to certify to facts 
as to the incompleteness of that patent which 
he did not know to be true, and the truth of 
which could only be kuown and ascertained 
from the stolen or abstracted letters. LEvery- 
thing is to be presumed against the party who 
destroys or purloins the evidence of the truth. 


\| Lam convinced that patent was executed and 


THE CONGRESSIONAL GLOBE. 


has been wrongfully canceled and obliterated, 
and the evidence suppressed in the interest of 
the New Idria Company. If for no other rea- 


= ! . . 
| son than what has taken place in the Interior 


Department, [ would decide in favor of Me- 
Garrahau and against the company, and grant 
him his patent now, as of the original date. 
If the company could stand ou the merits of 
their claim, why was it necessary to mutilate 
the records of the courts in California, and cause 
Sims and Ogier and Hartman to commit will- 
ful and deliberate perjury ? 

Why was it necessary to make such acon- 
tract as was made with Gutierrez, and attempt 
to perpetrate such glaring and infamous acts 
as were attempted under it? Why was it neces- 
sary to have all these hired attorneys taken 


| into the pay and under the wing of the United 
| States, so that the company might fight in the 


dark. All things show that they had not the 
truth on their side, and consequently they had 
to resort to the schemes which are invariably 
resorted to by men who are determined to 
carry their point in defiance of law and justice. 
Mr. Benton thought he had cut off all the 
interloping which has been so successfully 
practiced in this case, when he had the law 
of 1851 so amended as to prohibit it, and he 
especially congratulated the country on the 
equitable provisions made in the following 
section : 
_ "Sec. ll. That the commissioners herein provided 
fur, and the district and supreme courts, in deciding 
upon the validity of avy claim brought before them 
under the provisions of this act, shail be governed 
by the treaty of Guadalupe Hidalgo, the law of na- 
tions, and the laws, usages, and customs of the Gov- 
ernment from which the claim is derived, the pria- 
ciples of equity, and the decisions of the Supreme 
Court of the United States, as far as applicabie.’”’ 
He knew the game that would be played 
unless some such provision was made; and in 
opposing the bill before it was amended, he said 
among other equally true and pointed things— 
**T shall oppose it, because it brings in interested 
parties to contend aguinst the claimant, and to as- 
sist the United States in taking the land from him. 
I shall oppose it because it would be « partnership 
between the United States on one side, and, I wil 
not sey squatters, but landsharks and speculators on 
the other.’”’ ” = ° . . . 
“And what sortof a partnership would this make? 
A partnership at law, in which those interested 


| would do things which the United States would 


scorn to do. And when they had suceceded in get- 
ting the land from the old settler, what would be the 
division of it? Where would the lion’s share go? 
It would go, not tothe United States, but to those 
who fought on the side of the United States. Those 
who had joined in the chase would take all the game. 
The United States would get none. Thus, waile 
harassing and plundering the old settlers, you will 
get nothing at all.’’ . * * . The law 
abominates barratry andchamperty—barratry.which 
stirs up suits; and champerty which divides the 
plunder.” a . ° * **New parties are to 
come in with individual suits and their lawyers, and 
the whole together to work against the old settler. 
Each will have the benefit of the counsel of the 
other. The interloper will have the benefit of the 


| counsel of the United States and the United States 


| special counsel of the United States. 


will havethe benefit of the counsel of the interloper, 
and both together will make common euse and try 
to take away the lands of the settler. This is cruel 
and monstrous.” 

Gentlemen can imagine what he would have 
said had he lived to study this record, and if 
after reading the connection of Goold and 
Hartman with this case he had been asked to 
vote for an appropriation for their fees a 
And it 


would have been especially refreshing to have 


| heard him explain that bill, giving its true 


meaning and intent after reading, first, the 
following letter from Judge Black to Mr. 
Kdmunds: 

WASHINGTON, April 7, 1864. 


You will oblige me by ordering me to be fur 
nished with acopy ot your letter addressed to the 


PIR: 


| Secretary of the Luterior onthe subject of the patent 


applied for by the claimants of the Panoche Grands 
ranch in California. One of the letters is dated 
October 29, 1862, the other on January 3; 1563. 

I am counsel for the United States, and desire to 
use the letters for the purposes of an argument in 
the Supreme Court, where a question concerning 
this title is now peading. 

I am, most respectfully, yours, &c., 
J.S. BLACK, 
IIlon. J. M. Epuunps, 

Commissioner General Land Office. 
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Aud then the following dispatch, written in 
be same month, after he had succeeded in the 
supreme Court, to kK. 8. Goold, his colleague, 
n San Francisco: 

The Gomez title is as good asdead. I told you so. 
fie court denied the motion to dismiss. Il have 

woon you for $6,000 in gold coin, payable atsight, 
which you promisedto payinthe event of the motion 
» disunies being denied, Attend to my draft with- 


mit delay or mistake, 
J.S. BLACK. 
J do not intend to criticise in any spirit of 
uokinduess the conduet of Judge Black, either 
while he was Attorney General or after he 
became counsel for the New Idria Company. 


{ 


I think it probable that he was imposed on 
while he was Attorney General by Goold, 
Hartman, aud others, and after he became 
counsel for the real contestants with MeGar- 
raban he left no stone unturned to gain the 
for lis client. I think he is the best 
lawyer in the United States to-day. 1 cer- 
tainly would rather have him as my counsel 
in a dificult case than any man now living. 
by his will, his intellect, his bold and often 
reckless denunciation of his opponents, by 
presenting solely his side of the case, which 
he could only maintain by assuming that the 
false statements of Hartman, Sims, Ogier, 
Gomez, and others were true, and above all, 
bythe influence which the position of Attorney 
Gieneral, and afterward special counsel for the 
United States, gave him over the Supreme 
Court, he was able to poison the minds of the 
judges against McGarrahan and induce them 
io do whatever hedesired. No man can read 
their rulings and decisions in this case, at any 
stage of it, without seeing and feeling that 
they were swayed and controlled by the over- 
shadowing intellect of the ex-Attorney Gen- 
eral, without giving either weight or credence 
tu any of the facts on the other side. 

lhe relation of Attorney General to the 

jurtis and ought to be intimate and persua- 
sive. Where he is not interested, certainly his 
views and opinions should always receive great 
consideration, Such an Attorney as Judge 
Black could, as he did in this case, make that 
position almost omnipotent with the court. 
Some of his assertions in this case, in view of 
the facts now known, all of which the Supreme 


Case 


Court assumed to be law and gospel, are per- 


| the facts. 
| original papers of Gomez are genuine. 


Even Goold proves that all the 
The 


land commissioners decided that the existence 


| and loss of his grant was satisfactorily proved 


fectly monstrous, lie charges that °** the papers 


are all fraudulently fabricated’ at one time; 
at another that ‘*a false transeript had been 
obtained trom the record,’’ and adds: 

‘It isnotsingularin being founded upon aforgery; 
but the deerce of the district court was obtained by 
a iraud more gross than the original fabrication of 
the tithe, and the object of the claimants was very 
near being consummated by an imposture upon the 
Supreme Court more atrocious than either.”’ 

Again, in his motion and brief, in 1860, he 
churges— 

“The appeal from the land commissioners was 


fraudulent and void, and the decree in the district 
court Was a nuility.’ 


Ayauin: 

‘There was, therefore, no trial had in the court 
below. The proceedings were a mere sham; the 
court Was tinposed upon; and the decision of the 
bourd Is in truth wnd tact now in full force; and the 
claim stands rejected,”’ 

Again: 

“The Government has never filed here atranscript 
of the record of appeal, for the clerk of the court 


below never transmitted any, as there never was an 
appeal in the cause,” 


Again: 

“Certainly the special counsel for the Government 
would not Lave nade such a motion in a cause over 
which the court has lost jarisdiction by having 
allowed an appeal.” 

‘These are ouly specimen bricks. The whole 
fabric is made up of just such material, and the 
herritied court, believing every word, looked 
and felt virtuous and indignant, wrapped 
their robes close around them every time they 
saw McGarrahan, and kicked him from their 
presence as they would a mangy dog or an | 
uvowed pickpocket, 


| made to overthrow the original judgment and | 


We know the statements || 


1 bave read, and they were acted on by the.) 


court as if true, are wholly unsustained by 


before them. Their records show that the 
appeal was regularly taken to the northern 
district, in which Ord was not attorney; and 
the removal afterward was by Sloan & Hart- 
man to the southern district. There the pro- 
ceedings were all regular. The commissioners 
had decided every point for Gomez except pos 
session. ‘The Mariposa case decided that to be 
unnecessary. The court confirmed the finding 
of the commissioners on all the other questions, 
itnot being pretended, then or now, that there 
was in existence any evidence to overturn the 
finding of the commissioners as to the validity 
of the grant. ‘The appeal was entered in this 
and six other cases March 15, 1858, in accord- 
ance with orders from the Attorney General 
himself, peremptorily requiring appeals in all 
cases where grants were confirmed, and as 
shown by the record officially certified, the 
order of appeal being handed by the clerk 
(Sims) himself to Stetson, the deputy, as part 
of the record. ‘Tnese seven appeals were all 
regularly entered in the Attorney General's 
own book in his office. and Hudson saw and 
copied them there. Goold, on the 28th of 
March, 1858, advised Judge Black that the 
appeal had been granted long before the ree- 
ord was made out. ‘The so-called Stanton 
motion was never filed, and Judge Black, after 
full argument, and after Mr. Stanton’s return, 
for which he waited, consented to the docket- 
ing and dismissal of the appeal in the Supreme 
Court. Would he have done so if Mr. Stanton 
had made any such motion? 

It is amazing to think that the Supreme 
Court could be deluded by such statements as 
those | have read, in view of the true facts in 
the case. ‘The truth is, the court never looked 
beyond the statements of the attorney oppos- 
ing MeGarrahan. Judge Black may have been, 
probably was, deceived by Goold. He had 
promised early to make the judge below do 
whatever he wanted; he slipped in the Stauton 
motion; he controlled Sims and the judge; he 
probably got Hartman his place as special 
attorney for the United States, and the $19,600 | 
under employment from Judge Black. He 
offered Gomez $20,000 to commit perjury and 
forgery; at least so Gomez swears. He doubt- 
less asserted his confidence in the truth of the 
Gutierrez infamy. Of course he kept Judge 
Biack duly excited, and professed to be able to 
do all he attempted. 

If the docket-book of the Attorney Gen- 
eral’s office and the letters of Ord, Goold, 
aud Hartman, all of which are stolen or 
destroyed, during the most important period 
6f this controversy, could be produced they 
would develop facts which would settle the 
case in favor of* McGarrahan in five minutes. 
I do not know who stole or destroyed them ; 
but when Mr. Shaw, McGarrahan’s counsel, 
went to search for them, and found them gone, 
he was told Mr. Goold had been there examin- 
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records were, for which certificate he was 
$300 out of the Lreasury; how jurisdj 
was assumed in Washington, without ci; 
more than five years after final judgment: 4, 
how the Attorneys General, one by one, dropped 
in as counsel for the company as soon as {joy 
dropped out of their oflice ; how the ease y 
advanced on the docket by the last ON€ asa 
case of great public interest, though the G a 
ernment will only get about twenty-four yy) 
dred dollars if MeGarralan is defeated 
spending over two hundred thousand do}\,-. 
to defeat him; how his opponents have |e. 
ullowed to keep possession of his propery 
and extract not less than three hundred {\,; 
sand dollars annually from it without pe, 
tense of right, certainly ull 1866, when other: 
attempting to do this same thing in othercase 
were promptly enjoined by the Attorneys Gey. 
eral of the United States, as this compay, 
should have been if the United States claime) 
the property; how the records of the Lay 
Office and his patent have been stolen and 
mutilated; how he has been blackened, ma. 
ligned, aud slandered, in order to intimidate 
men from supporting his claim ; how a subi. 
dized press has threatened to blacken the chy. 
acter of members who dare to vote for hin. 
All these things I hope will be exposed by 
some Senator who has not the gag of the hour 
rule upon him, and who has the courage ty 
speak of the facts as they are proved. Ani 
when he does it I hope he will explain to tie 
country that this New Idria Company is iy 
fact the Bank of California, with its millions o 
capital, a corporation which owns the State o! 
Nevada, controls the press and public opinion 
of the Pacitic slope, which, if successful now 
in this case, holdsan absolute monopoly of the 
quicksilver mines on this continent. And 
wheu all these things are known the country 
will not only not be astonished that such a con 
test has been made by the company on such 
foundation, but will be amazed that a poor, 
friendless Irishman should have been able for 
thirteen years to have made such resistance as 
he has, even with right and justice on his side. 
It is said here that he has his backers and 
partners. I know nothing about that. [should 
vever lave looked into his case with any care 
if 1 had not learned that my distinguished 
friend from Indiana, [Mr. Kerr,] on the Judi- 
ciary Committee, who voted with me and all 
the other Democrats whose votes were cast 
in the Fortieth Congress, had changed his 
opinion. I have such confidence in that gen- 
tleman that I thought L must be wrong. | 
looked into the case again, went to his seat, 
aud ‘talked to him, and found him decidedly 
opposed to his former views. I determined 
then to study the case for myself, and, having 
done so, | have, in this imperfect way, laid m) 


paid 
Clibn 


ul 10n, 


> Alier 


| conclusions betore the House. 
|. The only objection | see to the report of the 


ing the papers, and a messenger was sent to || 


see if he did not have them. They are all 
gone; and nobody had any interest ‘in taking 
them but those interested for the New [dria | 
Company; and from what occurred there in 
the land oflice, with Sims, Hartman, Gutierrez, 
and indeed all through the case, everything 
foul or fair, necessary to success, seems to 
have been done without scruple and without 
hesitation. 

1 have not time to develop this case as it 
ought to be developed. 1 would like to show 
how Judge Haight, after he understood the 
case, annulled all the attempts that had been 


appeal and decided the case to be one finally 
settled and beyond the reach of appeal: how 
the record which the Supreme Court finally | 
acted on was one made up in Washington and | 
certified to by an attorney in San Francisco, | 
over a handred miles from the place where the | 


minority is that they do not make the decision 
of Congress a finalty. They ought to add these 
words, so no lawyer of the New Idria Company 
could, by money or power, further dispute his 
right; 

And that a patent, when issued by direction o! 
the President, shall be deiivered to the grantee or 
his legal representatives, which shail operate to 
carry the right of the United States at that date ii 
and to the land therein described. 


Mr. KERR. During the last Congress, 
when this case was under consideration, as 
has been stated by the gentleman from heu- 
tucky, [Mr. Becx,] I, together with most 
other gentlemen on this side of the House, 
voted for the resolution then reported in favor 
of MceGarraban. I did it, as other gentlewen 
did, without investigation, following the rec 
ommendation and action of the committee at 
that time, of which [ was not a member. |! 
is the practice of members, upon all questions 
of this kind, involving laborious and intricate 
exuminations of law and facts, to follow te 
recommendations and decisions of the regu 
larly accredited organs of the House. Neves 


sity oftentimes compels us so to act for lack 
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¢ time or strength to make individual inqui- 
; se: but when it came to be a part of my 
7 daty 0 investigate the case judicially as a 
vember of the committee in this Congress | 
.eded to divest myself of any opinion 

pro .) during the last Congress I might have 
ea med or expressed upon it, and to decide it 

{ve mM yse jf and upon my respensibility after 
the most laborious and painful examination, 
a que stion for the most conscientious, im- 

rtial, and exact judicial determination. And 
js in pursuance of the conclusion reached 


hy me, after that examination, that I stand here 
day to support the report and the recom- 
mendations now mi ade by the majority of the 
committee. This controversy is in many 
ts very extraordinary, and it is well ec: ul. 
4 Sal to confuse and distract any mind that 
will not impose upon itself the labor of a care- 
i and full examination; but when this is 
Jone it becomes clear and resolvable into a 
ae questions not difficult to decide. 
I hope, Mr. Speaker, that this honorable 
House will hear me while I give, briefly as I 
must, the reasons which have controlled me 
in arriving at my decision, and in the vote 
which I shall now give against the claim of 
MeGarrahan. I say, Mr. Speaker, against the 
claim of MeGarrahan. I do not mean to 
admit that McGarrahan has any claim here. 
Gentlemen have tried to impose upon this 
House a common dodge, known in courts of 
iustice and before juries as the ‘* sympathy 
iodge.’’ in behalf ot MeGarrahan. I desire at 
the outset to disabuse the mind of the House 
as to that, and to show that McGarrahan’s 
interest in this claim now is that of a mere 
fivure-head, of a mere agent, instrument, and 
tool in the hands of other parties, who stand 
behind him and fill his hands and his pockets 
with money that he may come here and live 
year after year and in their behalf prosecute 
jisrotten claim, having in it himself the most 
iuconsiderable interest. At his back stands a 
powerful combina ution of adventurers and spec- 
ilators, who have been duly incorporated. 
l'racing the various conveys ance s in the 
history of this Paroche Grande claim, I find 
that December 22, 1857, was the date of Go- 
mez's deed to MeGarrahan for an undivided 
ne halfof Panoche Grande. And remember 
that that was before there was any decision in 
his favor by any tribunal, good or bad, high or 
low, in the country. At the time of his pur- 
_ Pacificus Ord claimed to be the owner 
the other half of the land in question, and 
to hold it by an unrecorded and secret and 
dishonest deed from Gomez. Neither was 
ms rin possession of an acre of the land, and 
both bought with their eyes open, with knowl- 
edge 


fs « 
pa 


res 





and _ purpose thereafter to make it good by 
hook or crook, by fair means or foul. 

He ‘re, diverging for the moment somewhat 
from the line of my argument, I may as well 
state the fact that in Gomez’s deed to McGar- 
rahan it was expressly declared and recited 
that one half of the land or claim had been 
before that time sold to Pacifieus Ord, under 
& contract between Gomez and Ord, Ord being 

tthe time Gomez's attorney in the prosecu- 
tion of the claim before the Mexican com- 
And Ord is the faithless and dis- 
honest United States attorney out of whose 
rascality and complicity in fraud all this 
trouble has arisen. He is the man by reason 
of whose corrupt betrayal of the Government 
Gomez or MeGarrahan was enabled to obtain 
a mere foothold on which to erect this super- 
structure of villainy. 


mission, 


Now, how does McGarrahan stand here? 
Does he come before this tribunal with clean 


hands? Does he come here as an iunocent 

irchaser? Is he entitled to protection in this 
louse or in any court of the country upon the 
ground that he is an innocent purchaser, with- 
Cut notice of fraud and for a valuable consid- 
eration? Why, sir, it is well understood by 


all lawyers that the law imputes to any sub- |, must come here and ¢ 
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of rottenness of claim, and with intent | 
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sequent purchaser a kni 


| the 


| and lawiul attorney, to sell, 


| title to one half? 


| in the 


| pany, a corporation duly org 


| ation of the sum of one dollar. 


g all facts 
relating to the same land, appearing at the 
time of his purchase, upon the n vuniments of 
title which it was necessary for him 
in order to ascertain 
title. 

Judged by t 


bath e 
wiedge ofl 


oO or 


the such 


sutlic iency of 
h of law MeGarrahan 
bought nothing. He knew there was no pos- 
session in Gomez. He knew Gomez had no 
warrant, no patent,.no legal He knew 
the Government was the owner of this land 
under the treaty of Guadalupe Hidalgo. It 
was only claimed by Gomez. ‘The latter was 
therefore attempting to sell a mere inchoate 
and undecided claim, and the law does not 
look with favor on any such sales. It, too, was 
made pending litigation, and is therefure de 
nounced by the law as litigious, thiienipintens, 
immoral, and against public policy. The civil 
law forbids a thing which is litigious to be 
alienated. McGarrahan, therefore, is in every 
view chargeable with notice, 
better or for worse, purchased only a chance, 
a game partly played, and at once proceeded, 
with the faithless and corrupt otticial Ord, to 
play his littie game out against the people of 
United States. He not come into 
court with clean hands. It is to me matter 
of profound surprise that in the last Congress 
these most important and material facts were 
not brought to the knowledge of the House. 
They not only cast suspicion and reproach 
upon his entire case, but subject it to all equi- 
ties acquired before or after his pretended pur- 
chase, and leave him under the ban and con- 
demnation of the law, which says that contracts 
of that kind are immoral, they cannot be 
sustained by courts of justice; and this one, 
therefore, ought not to be sustained here. 

Now, then, on the 29th d: Ly of May, 1862 
Pacificus Ord appointed McGarrahan his true 
without warranty, 
all his right, title, and interest in the claim to 
eight twenty-fourths of this Panoche Grande 
grant. But Ord at that time held twelve 
twenty-fourths, and therefore he reserved from 
this sale one sixth of the entire title to this 
land; and that he has never parted with, so far 
as this record shows. 


° } 
Ms ruie 


title 
LiLie, 


qaoes 


Now, what did MecGarrahan do under this 
power from Pacificus Ord as to the eight 


and as to his own 
In pursuance of the power 
given him, MeGarrahan, on the 17th of June, 
same year, conveyed, without warranty, 
elght twent y-fourths of the alleged grant to 
‘the Panoche Grande Quicksilver Mining Com- 
ranized under the 
laws of the State of New York,’’ in consider 
On the 3d 
day of February, 1865, McGarrahan conveyed 
he whole tract, containing four square 
leagues, to the same .corporation, in the city 
of New York, in consideration of the sum of 
$10,000, and again without warranty, show- 


tweuty-fourths of this title 


as 


| ing all along that this thing was a mere specu- 


| silver Mining Company re 


lative claim, that it was a mere kite that these 
men are flying in the face of the country, the 
courts of justice, and of Congress. 

Passing over some intervening titles, which 
are unnecessary to be mentioned here, | re- 
mark again that the Panoche Grande Quick- 


silver Mining Company of the city of New 


York conveyed back all of this property, by 
a deed bearing date November 1, 1866, to 
McGarrahan, upon the consideration of one 


dollar without warranty. but why did they 
convey it back to McCGarrahan? What had 
intervened before the Panoche Grande Quick- 
-conveyed it to Me- 
Garrahan? WI hy, this: the Court 


Supreme 
of the United States, in two solemn decisions, 


had adjudged that there was no merit in this 
claim of McGarrahan, that he had no title 


whatever, and therefore all that he had con- 
veyed to the Panoche nde Quicksilver 
Mining Company in New ee was worthless 
to them; and then they discover ed that they 


rganize this raid against 


‘ 
(rra 
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he bought for | 


| before our 








the Congress of the United States; and they 
came here disguised in the person of MeGar- 
rahan, this poor, solitary, undefended Irish- 
man. ‘They took good care to send him here 
to influence this House with his pockets full 
of money, furnished him by the Panoche 
Grande Quicksilver Mining Company of New 
York, to — him to “employ counsel to 
advocate his claims, not only before the Con- 


gress of the United States, bat before the 
supreme court of this District, in an unanu- 


thorized and indecent attempt to dictate to 
the Department of the Interior what it should 
do to promote the interests of that New York 
corporation. 

But before that reconveyance by the corpor: 
ation to MeGarrahan in 1866 and since the 
same corporation issued capital stock, based 
upon its pretended title to the rancho, to 
the amount of ten or eleven million dollars. 
That stock has been liberally used and dis- 
tributed by the corporation and MeGarrahan, 
their agent, to advance the interests of both. 
These tacts clearly mark this deed back to 
MeGarrahan as a mere trick, device, blind, to 
mislead the House and country, and enable 
McGarrahan the more effectively to appeal to 
the sympathies of gentlemen. 

Now, Mr. Speaker, before I go further, I 
want to refer to a few things said by my friend 
from Wisconsin, [Mr. E_pripce.}] He, as well 
as my friend from Kentucky, [Mr. Beck, ] told 
you that this was not a controversy sib 
MecGarrahan and the United States, but tha’ 
it was a controversy between Mr. McGarrahap 
and the New Idria Mining Company. 

Mr. ELDRIDGE. And that is so. 

Mr. KERR. I say that is not true. I say 
it is a controversy between McGarrahan and 
the Panoche Grande Quicksilver Mining Com- 
pany of New York, on the one side, and the 
United States on the other. I say, what the 
gentlemen all know, that the claim of Me- 
Garrahan and that company in New York 
in this case covers over seventeen thousand 
acres of land, while the New Idria Mining 
Company’s claim covers but four hundred and 
eighty acres of land. I say that the claim of 
McGarrahan does not touch the land claimed 
by the New Idria Mining Company. It does 
not reach to it atall; and the survey which was 
made to reach to and‘embrace these mines 
was a fraudulent, dishonest, and corrupt sur- 
vey, procured under a dishonest law of Con- 
gress, made by a dishonest surveyor, made in 
the interest and by the manipulation and for 


the money of McGarrahan. 


‘Therefore, it is no issue here between Mc- 
Garrahan and the New I[dria Mining Com- 
pany, except ina purely incidental and collat- 
eral way: and gentlemen untruthfully state the 
nature and substance of this controversy when 
they so re Poet it; and their statements are 
caleulated, if not intended, to mislead the 
House. ti this claim of McGarrahan fail, then 
the Government and the people own the sev- 
enteen thousand five hundred acres of land 
which he claims, and it will then, like other 
public domain, become subject to entry and 
preémption under the law, and the New Idria 
Mining Company, as well as any citizen of the 
country, may take its chance under the law to 
acquire a title to any portion of it. 

Mr. ELDRIDGE. Will the gentleman yield 
for a question? 

Mr. KERR. For a mere question, yes. 

Mr. ELDRIDGE. I wish the gentleman 
from Indiana [Mr. Kerr] would state whether 
there have not been every day and every hour 
of the session of the committee of this House 
one or more counsel for the New Idria Mining 
Company present, and whether they have not 
examined every witness with the exception of 
one or two in the latter part of the case, and 
whether anybody has appeared during thattime 
on behalf of the United States. 

Mr. KERR. My answer to the inquiries of 
the gentleman is that there have appeared 
committee counsel for the New 
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Idria Mining Company. They appeared there 
as much in behalf of the Government as of 

emselves; and because this fraudulent and 
dishonest irvey, procured by MeGarra ian 


l this Panoche Grande Quicksilver Mining 


«< 
‘ 


Company ol New York, was made to ext nd 
over and embrace their quicksilver mines, dis- 
honestly and wrongfully; and against that ex- 


tension of the lines of that survey they desired 
protection at the hands of the House, and are 
At d ith defense, therefore, of 
their claim they appeared before us, and did 
try lo resist this fraudulent claim, They had 
a right tu do it, and in doing so they did it as 
mach in behalf of the United States as in 
Why? Gentlemen should 
the United States is no more 
a defender of the New Idria Mining Compaay 
here than they ace the defender of every pre- 
emptor of the public lands throughout the 
length and breadth of this country. It is the 
duty of the Government of the United States 
to protect and maintain the public domain, in 
order that the honest citizens of this country, 
whether corporations or individuals, may have 
fair, just, and equal opportunity to go upon 
those lands, locate their several claims, and 
prosecute and procure their tithes before the 
proper Departments of the Government. ‘That 
is all the New Idria Mining Company asks. 

We are not investigating the claim of the || 
New Idria Mining Company. It is only inci- || 
dentally and collaterally involved in this in- 
vestigation at all, If we reject the claim 
of MeGarrahan, what do we do? We remit 
this whole controversy to the tribunal where, 
under the laws of the United States, it belongs, 
to wil, the Secretary of the Interior and the | 
of the General Land Office, 
whose duty it is, under the law, to pass upon 
all claims of this kind, and issue patents to 
whom they belong. ‘That is the true position 
in this case. 

Mr. Speaker, here I want in a few words 
to refer again to that dishonest survey pro- 
cured by MeGarrahan and his corporation. 
In the back from the Panoche 
Grande Quicksilver Mining Company to Wil- 
liam MeGarrahan, bearing date on the Ist | 
consideration of 
the sum of one dollar, they conveyed ‘all 
that certain tract or rancho lying and being in | 
the counties of Monterey and Fresno, State 
of California, and known as the Panoche 

rancho, being the same lands for 
which a decree of conlirmation has been en- | 
tered in favor of Vicente P. Gomez, in the | 
dgisirict court United States for the | 
southern district of California.’’ The bounda- 
ries of the tract are then given by name, aud 
correspoud exactly with the boundaries given 
by Gomez in his original petition for the grant 
tou the Mexican Governor, wherein the area 
desired and embraced within said boundaries 
is stated in the petition to be ‘‘three square 


leagues.’’ 


entitled to it. 


their own behalf. 


| — 
remember tia 


{commissioner 


convey ance 


day of November, 1866, in 


Grande 


of the 


This is the conveyance under which Me- 
Garrahan now claims, and it will be perceived | 
by reference to the description of the bound- 
aries, and the area embraced therein, that it is 
essentially different from the tract which the 
Hlouse bill provides he may enter. The latter |; 
tract is established by the Dyer survey, made || 
four years prior to the date of this conveyance || 
back to MeGarrahan, and yet he chose then 
totakethe land by the description given in the 
deed to him from Gomez rather than by the 
enlarged boundaries fixed by the survey of 
1862, which gives him an additional square 
league, and describe his tract as follows: 


.* North by Julian Ursua; westerly by the lands of 
rAncisco | Arias ; east by the Tulare valley, and 
south by the Santa Anna river.”’ 


_ Tbe southern boundary in the original peti- 
tion of Gomez to the Mexican Governor is 
called the serrania, (mountain range,) and in 
the deed of Gomez to MeGarrahan of Decem. | 
ber 22, 1857, it is called ‘*the hills.’’ In the | 
Dyer survey, under which he now claims, it | 


against the United States, 
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nor ‘the 
Santa Anna river,’’ and 


is neither ‘‘the mountain range’’ 
hills,’’ but ‘* the 

here the fraud of the survey becomes most 
apparent, for MeGarrahan and his surveyor, 
in order to embrace the mineral lands adjacent 
to **his agricultural tract,’’ 
mountain or ‘*the hills,”’ 
his southern boundary on ** the Santa Anna 
river.’’ In other words, to enable him and 
the New York corporation to grab the mines 
on the mountains, he deserts his original claim 
as made by Gomez, for agricultural lands in 
the valley, and attempts to stretch out his 
boundaries some seventeen miles up the mount- 
ain side, and thus embrace the property, the 
four hundred and eighty acres, claimed by the 
New Idria Mining Company. 

One word more in reference to Judge Black 
in connection with this case. By way of throw- 
ing mud, by way of soiling the reputation of 
everybody in connection with the case who 
opposes this claim, it has been broadly in- 
sinuated that Judge Black has been corrupt 
and dishonest in his connection with it. I 
say to this House that after having Judge 


range 


Black before the committee, and all the other | 


testimony made in this case, I look upon it 
now as not only unjust but dishonest to im- 
pute personal or oflicial corruption to Jere- 
miah 5. Black in connection with this case. 
Notwithstanding the wrangling criminations 
and insinuations of counsel before the com- 
mittee, there is nothing in the record which, 


fairly and impartially weighed, attaches any | 
|| wrong, official impropriety, or personal dis- 


honesty to Judge Black. On the contrary, 
the whole case shows that he was only solicit- 
ous to protect the Government and defeat a 
corrupt and baseless claini. 

Now, I want to answer for him out of his 
own mouth. I read from what he has stated 
under oath in reference to this case. Speak- 
ing of the manner in which these cases came 
before Congress, he says: 

“It was my duty to oppose a false and fraudulent 
claim anyhow. Innine of these cases out of ten the 
land in controversy was occupied by persons who 
had bought, or expected to buy, the whole or part 
of it from the United States. In some cases cities 
and large towns, in others great numbers of agricul- 
tural people, were in danger of having the fruits of 
their labor and money swept away by forged Mex- 
ican grants. ‘They had no protection for their rights 
except what they could get from the courts. The 
confirmation of a Mexican title was an estoppel not 


only upon the United States, but upon all persons 


claiming under them. 

**In such a case there will be no question raised 
about any other title than that of which confirm- 
ation was sought. I expressed officially what 
thought and still think was the duty of my office,ina 
letter on the Castelle ease, addressed to the Presi- 
dent, March 28, 1859: * Yield everything that law and 
justice demand, sift doubtful claims to the bottom, 
and show no quarter to those which appear to be 
corrupt.’ I believed this one to be corrupt, and I 
resisted it accordingly. But I did it fairly. Lalleged 
no fact and [asserted no legal proposition which 
the claimant had nota full opportunity to contro- 
vert; and | think I never made a point which the 
judges of the Supreme Court did not unanimously 
sustain. 
for this except my salary, or that my official action 
was influenced by any motive except a sense of 
sure duty, speaks falsely. I went out of office with 
Lande as clean as they were empty. 

**Mr. Stanton was my successor, and had been my 
assistant. To my certain knowledge he took exactly 
the same view of this casethat I did. 

** After March, 1861, I had no concern in the busi- 
ness. Mr. Bates employed Mr. Stanton as special 
counsel in this and cther cases. Le did not employ 
me; that is to say, notin this ease, but he did in 
some others, where Mr. Stanton had been retained 
I had no connection with 
it and took no part in it until two years or upward 
after L went out of office. Then [ was asked by Mr. 
Shepherd, of New York, and Mr. Latham, Senator 
from California, and subsequently by Mr. Goold, if 
I would consent to appear for the United States 
with the Attorney General and aid him in oppos- 
ing the claim of Gomez. I suppose nobody will 
deny that it was perfectly right and proper for meto 
take the case at that time and under those circum- 
stances. Iwas as free as any other member of the 
profession. The fact that Lhad been Attorney Gen- 
eral certainly did not disfranchise me. never 
heard a doubt of the professional or moral propriety 
expressed by any human being. 
like in many other cases, So have all persons simi- 
larly situated. The then Attorney General, Mr. 
Bates, gladly accepted the aid which I was em- 
ployed to render in the case. It shared the labor 
and responsibility, and it saved him the necessity of 


leaps over ‘** the | 
and fixes | 


Whosoever says that I received anything | 


I have done the | 
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employing special counsel and paying them om: .+ 
the public funds; for Mr, Stanton had by thic:.,.” 
become Secretary of War and given up the practi. © 
I say, therefore, that these flings agains: +),, 
distinguished ex- Attorney General are at ones 
uncalled for and unjust, and the gentlema, 
from Kentucky [Mr. Beck] relieves |. 
charges of but little of their poison wie, |), 
compliments the great ability of Mr, Blac. 
at the expense of his personal and ofiicj,) 
integrity. 
Again, in speaking of his connection wis) 
this case in his efforts to defeat this fraud 
upon the Government in the Supreme Coy, 
he says: 


| 

*T notified the court of the evidence I had of thoes 

| facts. About the truth of the facts L had no doy), 

| because Mr. Stanton was perfectly incapable of 1) ak. 

| ing a false report to me. His judgment upon eas, 
of this kind was as good as that of any other mm.» 
living. When I got theevidence, whatever it way | 

|| considered it as simply confirming his stateme)) 

|| and confirming my previous belief.” : 

| 

| 
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The gentleman from Wisconsin has under. 
| taken further to say—and I was exceedingly 
|| surprised to hear it—that the district court oj 
California, after a solemn adjudication of t\js 
case, decided it in favor of McGarrahan, oy 
Gomez, which is the same thing. I say to him, 
and I say to this House and the country, th) 
the United States district court of Californig 
never examined this case, never heard one pars 
ticle of testimony, never even looked into the 
record, never investigated it at all; but in al| 
its action it was controlled by the dishonest, 
selfish, corrupt suggestion of Pacificus Ord, 
whose complicity in the fraud is clear. 

Mr. ELDRIDGE. The gentleman from 
Indiana is quite mistaken in what he Says in 
regard to my statement. I stated most dis. 
tinctly and emphatically that the only tribunal 
that had before it the merits of the case was 
the land commission; that they alone exam- 
ined the testimony; that they alone had the 
| proofs before them; that no other court or 
tribunal ever had the meritsof the case before 
them for examination. 

Mr. KERR. Mr. Speaker, I say in reyly 
to that remark that the gentleman is in this as 
much in error as in anything else he has said. 
I say that the Supreme Court of the United 
States had before it precisely the same record, 
the same evidence, the same facts which were 
before the commission organized under the 
treaty of Guadalupe Hidalgo. It could not 
be otherwise. The imperative requirements of 
the law settled that. That commission was 
required to put upon its record everything, 
whether of pleading or evidence, which was 
presented to it in each case. 

Mr. ELDRIDGE. I hope the gentleman 
does not intend to misrepresent me. | stated 
that the record went up to the district court 
and the Supreme Court; but that those cour's 
only examined and- were only authorized to 
examine the record made up by the board ot 
commissioners; that the latter was the ouly 
tribunal that adjudicated upon the facts. __ 
|| Mr. KERR. Mr. Speaker, the gentleman s 
assumption now is as baseless as any other 
that he has made. I say that in this case and 
in all these cases (and in what I say I am sus- 
tained by the adjudicated cases in the Suprewe 
Court of the United States) the jurisdiction ol 
that court was as complete and perfect over 
this case as over any other case; that they 
had before them not only what appeared upon 
the mere technical record furnished by the 
commission, but that in that record, in purst 
ance of the very law under which the commis: 
sion was organized, there was embodied every 
particle of evidence upon which the commis 
sion had acted, so that when the record weu! 
up to the Supreme Court it presented the case 
precisely as it had been presented before the 
commission in its facts, testimony, proots, anu 
pleadings. There was therefore no reasou 1 


the world why the Supreme Court, on the 
hearing of the appeal, could not act just 4s 
|| wisely, judiciously, and advisedly as the cou: 
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esion or the district court or any other tri- 
ail on earth. : 

Jn this position I am sustained by the ex- 
oss and solemn decision of the Supreme 
( yurt, made ona review of all this evidence 
and record, and L hope gentlemen will give 
me their attention while I read a brief extract 
from that decision. It is said that this case was 
over considered On its merits elsewhere than 
jefyre the commission. I say it was consid- 
ered as much upon its merits in the Supreme 
Court as it was before that commission ; that 
under the law, and with the record before 
them, the information and the power of the 
Supreme Court were as full, ample, and per- 
ject as those of the commission. And so the 
court says: 


’ 
} 


“ Regarding the case as regularly before the court, 
it becomes necessary to examine the merits of the 
slain. Some suspicion attaches the claim, because 
i: is made for four leagues of land, whereas the only 
jocument introduced in support of it, which is of the 
jeast probative force, represents the original claimant 
as paving asked for but three leagues. Document 
referred to purports to be the petition of the claim- 
ant tothe Governor, and there is appended to it the 
nsual informé, but there is no concession or grant, 
noris there any satisfactory evidence that any title 
ofany kind was ever issued by the Governor to the 
Jaimant. He states in his petition to the land com- 
wissiouers that he obtained the map in the record 
from the proper officers of the Department; but the 
alleged fact is not. satisfactorily proved. Four wit- 
pesses were examined by the claimants before the 
jand commissioners, but only one of the number 
pretended that he had ever seen the grant, and his 
statements are quite too indefinite to be received as 
satisfactory proof. 


“Instead of proving possession under the grant, it | 


js satistactorily shown that he never occupied it at 


all, and it is doubtful if he ever saw the premises | 


during the Mexican rule, Land commissioners re- 
jected the claim, but before it came up for hearing 
in the districtcourt his attorney had been appointed 
jistrict attorney of the United States; and the proofs 
show that he conveyed two leagues of the land to 
the district attorney. Circumstances of the con- 
firmation of the claim tn thedistrict court are fully 
stated in the opinion of this court given when the 
mandate was revoked and recalled. Comment upon 
those elrrceumstances 1s unnecessary, except to say 
that the confirmation was fraudulently obtained. 

* Although the decree was fraudulently obtained, 

still, inasmuch as it is correct in form, it is sufficient 
to sustain the appeal for the purpose of correcting 
theerror, Party who procured it cannot be allowed 
to ohject to its validity as a means of perpetuating 
the fraud, especially as he did not appeal from the 
decree,” 
It is not needful further to refer to the 
language of the court than to show that the 
contirmation was fraudulently obtained. Yet 
the gentleman says that the Supreme Court 
never passed that kind of condemnation on 
the official fraud and raseality of Pacificus 
Urd. ‘The court, in the twenty-third of How- 
ard, in the first of Wallace, and third of Wal- 
lace, say that by reason of the conduct of that 
ollicer, and the deception thus practiced on the 
district court of California, all these proceed- 
ings were fraudulent and rotten, and therefore 
ought to be set aside. Hence the power of 
the court is interposed to defeat the fraud. 

But we are told that the court has no juris- 
diction, and 1am again unable to agree with 
wy friend from Wisconsin, good and excellent 
a lawyer as he is, when he says that on thesub- 
ject of jurisdiction the decision of the Supreme 
Court is not final, that it amounts to nothing, 
aud that it may be set aside collaterally or in 
any other way. It is a sufficient answer to that 
to say that the Supreme Court of the United 
States is a court beyond which, in the good 
providence ot God in this country, there is no 
appeal. Its decision is absolutely final, and 
ho court In the country, unless a court organ- 
ized in the spirit of rebellion and treason, can 
ignore and set aside the judgments of that 
court. Its decision in this case was not coram 
non judice, but in all respects legal, regular, 
and conelusive. 

Now, Mr. Speaker, I beg the attention of 
gentlemen while I give in some detail a brief 
historical statement of the facts connected with 
this controversy in the courts. ‘The claim of 


Gomez, the grantor of McGarrahan, having | 


been adjudged and conceded to have been 
unfounded and fraudulent, the question is 


whether the succession of McGarrahan there- | 














‘ 


| to has conferred upon him an equity which 
| this House ought to recognize and support. 
| March 6, 1855, the land commission rejected 
the Gomez claim. Thereupon an appeal was 

taken by claimant’s attorney, Paciticus Ord, 
| to the district court for the northern district 
| of California, and was subsequently transferred 
| to the district court for the southern district, 
| at the instance of Ord, who was shortly after- 
ward appointed attorney of the United States 
for said southern district. 

Why did he take this case to the southern 
district court? 


tain his own title and the title of Gomez in a 
court where he had power. ‘The transfer was 
made on the application of Ord, the owner of 
half of this grant, which he was pretending to 
protect on behalf of the nation. He and his 
co-conspirator, McGarrahan, desired the case 
in a tribunal where they could abuse the con- 
fidence of the court to procure a confirmation. 

On the 24th of November, 1856, while dis- 


| 


Because in that court he was | 
attorney of the United States, and could main- | 


trict attorney, Ord received from Gomez, for | 


the nominal consideration of one dollar, a 
deed of conveyance for an undivided half of 
the land in controversy, namely, the Panoche 
| Grande rancho, and this pending the appeal 
in the district court. 


| On the Sth of June, 1857, Ord procured a 


brother lawyer, a man named Hartman, to 
| move the court to reverse the decision of the 


it was a case in which there was no dispute. 
With what grace could McGarrahan, in the 
person of his co-conspirator against the rights 
of the United States and ali of its people— 
with what grace could McGarrahan, in the per- 
son of this Pacificus Ord, come up before that 
United States court and say that it was a case 
in which there was no dispute? Yet this was 
stated by Ord, and that the United States had 


and thereupon an order of confirmation was 
made, but no decree entered. At this time Mr. 


land. I want gentlemen to remember this all 
| the time, as most vital and material to the just 
determination of this case. 
of confirmation was entered, to wit, Decem- 
ber 22, 1857, McGarrahan, in consideration 
of $1,100, received from Gomez a deed of 
conveyance for the land in controversy, which 
said deed contains the following reservation : 
“Subject, however, to an agreement heretofore 


made by the party of the first part (Gomez) to and 
with Pacificus Ord, esq., by which the said party of 





| interest in said rancho or tract of land, not exceed- 
| ing the one undivided half thereof,”’ 


It is manifest that MecGarrahan also had 


deed. McGarrahan was put upon inquiry; the 
act of his cotenant, Ord, in joint behalf, was 
his act. 
in Ord’s rascality, and has no equity. 
date of this conveyance no decree of confirm- 
| ation had been entered by the court. An order 
of confirmation had been made, it is true; but 


January 7, 1858, as of June 5, 1857, confirm- 
| ing the land as ‘‘ three square leagues.’’ Sub- 
sequently, to wit, on the 8th of February, 1858, 
another decree was filed and entered as of 
June 5, 1857, confirming the land as “ four 
square leagues.’’ ‘This decree was entered at 
| the instance and at the request of Pacificus 





| land commission and confirm the grant, stat- || 
|| ing in open court, in his official capacity, that 
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pe 


McGarrahan, and both the decrees of January 


‘and February, 1858, were filed by Ord; and 


hence it is but fair to presume that MeGarra- 
han himself was privy to the transactions of 
that person respecting their common property, 
especially after the date of his conveyance to 
McGarrahan, to wit, Decetaber 22, 1857; and 
as Mr. Ord appeared as the joint tenant of 
Gomez, so he did as the joint tenant of his 
successor, MceGarrahan; and in this respect 
the latter stands particeps criminis in the 
prosecution of the original fraudulent claim, 
aud the means resorted to by himself and his 
co-tenant, Ord, to secure final confirmation 
of the fraudulent decree of February 8, 1858, 
appear by reference to the case cf ‘The 
United States vs. Gomez, (23 Howard, page 
338,) which I wish I had time to read. 

In that case it is fully shown that McGarra- 


| han caused a false transcript from the court 


| allowed or taken. 


below allowing an appeal in the case to the 
Supreme Court of the United States, when in 
point of fact no appeal had at that time been 
And so also the Supreme 


| Court in that case decided. The object of this 


was to procure the docketing and dismissal of 
the cause by that court for want of prosecnu- 


| tion of the appeal, which was done, and fraud- 


ulently done; but at the next term, the facts 
having been brought to the attention of the 
court, the case, on motion of the Attorney Gen- 


| eral, was rejected, and the appeal dismissed 


no objection to the confirmation of the grant ; || 


Ord was the owner of an undivided half of the | 


Before a decree | 


the first part is to convey to said Ord an undivided | 


notice of Ord’s unlawful connection with the | 
case and of his interest in the land by the | 
express reservation just quoted from his very | 


He was, therefore, particeps criminis | 
At the || 


| the first decree in the case was filed and entered | 


Ord, whose heart and whose hands are stained 


all over with corruption. 

From this it appears conclusively that the 
confirmation by decree of the district court of 
the alleged grant was not actually made until 


the 8th of February, 1858, as was decided by | 


the Supreme Court (1 Wallace’s Reports, 699, 


and 3 Wallace’s Reports, page 763, in the case | 


| of United States vs. Gomez) subsequent to 


by reason of the fraud to which | have referred. 

Lhe next judicial step in the case was the 
setting aside of the fraudulent decree of con- 
firmation by Judge Ogier, of the district court 
for the southern district of California, on the 
2st day of March, 1861, in consequence of 


| the discovery of the fraud practiced upon the 


court by Ord in procuring it, and that fraud 
is set forth and exposed in 1 and 3 Wallace, in 


| the same case to which | have already referred. 


Mr. Speaker, the annulling order of Judge 
Ogier came up for review betore Judge Haight, 
his successor, Judge Ogier having died mean- 
while, on the 4th of August, 1862. McGar- 
rahan’s counsel moved to reseind it, which 


| Judge Haight reluctantly did, because, as held 


by him, the court had no jurisdiction in the 
premises when the order of March 21, 1861, 
was made. 

I wish I had time to read from the reasons 


| assigued by Judge Haight for rescinding the 





previous order of his predecessor. He saysin 
his order rescinding it that he was not sur- 
prised at the manifestation of a feeling of dis- 
approbation and abhorrence by Judge Ogier 
when he discovered the fraud which had been 
practiced upon him, and by reason of which 
he set aside the previous order of his own 
court and ordered a trial de novo, so that for 
the first time, for once at least, before a final 
order is made in his court in the case, he might 
judicially hear and examine the case, which 
hitherto by reason of the fraud of Ord he had 
been prevented from doing. From the decis- 
ion of Judge Haight, setting aside Ogier’s an- 
nulling order, and restoring the fraudulent 
decree of February 8, 1858, the United States 
appealed to the Supreme Court of the United 
States, and here the record shows that McGar- 
raban resorted to almost every conceivable 


| trick, and fraud, and corruption to prevent 


the transmission of the case to the Supreme 
Court, and was after a long and most remark- 
able struggle defeated. 

The transcript was procured and the case 
regularly docketed in the Supreme Court. 
McGarrahan’s counsel then sought to have 
the appeal dismissed because it had not, as 
alleged, been taken within five years from the 
rendition of the decree of confirmation by the 
district court. That motion was denied by 
the Supreme Court, and the opinion of that 
court adverse to the motion of McGarrahan’s 
counsel is set forth in 1 Wallace, page 702, 
and in that opinion of the Supreme Court by 
Justice Clifford, which is beyond all question 


the date of the conveyance from Gomez to |i sound in law, the Supreme Court decided 
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that every ground of the ‘motion was unten- 
able, that the case should not 

that the jurisdiction of the Supreme Court 
over the appeal was complete and 
and that if these gentlemen represe: 
Garrahan or 


be dismissed, 


perfect, 
iting Me- 
the Panoche Grande ) ick ilver 
Mining Company of New York, or any other 
rolten corporation anywhe re else in the coun- 
try, desired to assert an ly othe r remedy, they 
must do it under the rules of the court by sug 
diminution of 
to California with a ce 
that the record be made perfect. 

Why did they not do that 


weatine « 
resting a 


the record, and going 


back rtiorari requiring 


thing? It was 


because—and the record and the testimony 
justifies mein saying it—because the parties 
and their lawyers understood that they had no 
hope bor the salvation of this case except 
by forcing their fraudulent proofs down the 
throat of the Supreme Court and rushing the 
ease through against law and truth. The appeal 


on for 


opinion of the 


, \V } 
found in 3 allace, 


tained, the case came 
ierits, and the 
will be 
which I have already read. 


having been su 
der ion on the n 
therein 
Now, sir, a word or two in reply to another 
ed by the gentleman from Wis- 
tion of the jurisdiction 
The 
confirmation in 


to the ques 
of the Supreme Court in the premises. 
ows that an order of 
favor of the McGarrahan grant or Gomez grant 
wi made by the district 


June, 18 


January 7, 


record gs} 
PLSA abt 


court of California 
7, but no decree was 
and even that 


8th of Treb- 


on the Sth of 
ct ered 


was nota final decree, 


until 


L858, 


for on the 


ruary following another decree was entered 
coufirming the same lands, with an additional 


This decree 
stood unreversed until the Zlst of March, 1861, 
when the judge set it a ide, and it re- 
wnained set aside and annulled till the 4th of 
August, 1862, when it was reinstated by Judge 
Haight. bi United States 


ap pei nie d, ut appeal was allowed. 


} , 
square league, to the same parties, 


saine 


om his decision the 
d the 

lvistrue that Judge Haight subsequently, 
to wit, aside his own 


order allowing the appeal; but the case was 


December, 1862, set 


then beyond his jurisdiction, and the question 
the appeal belonged to 
the appellate tribunal, the Supreme Court of 
the United States, which, as | have already 
stated, decided that it had jurisdiction, and 
desided that the appeal had been properly 


us to the regularity of 


taken within the time allowed by law. 
review ol ft the 


j 
have alre 


facts, bearing in mind those | 
ady given, withso much particularity, 
will show that this was true. ‘The order of 
confirmation was made on the Sth of June, 
1857; the wen decree therein was entered on 
the Sthof Pebruary, 1858, and this was the first 
record from which a transcript could be made 
suflicient to explain and support the appeal. 
And from the f it the Unit ed States had 
by law five years in which to appeal, to wit: 
from February 8, 1858, to February 8, 1863. 
The appea 4th day of Au- 
gust, 1862. Besides, the law conte mplates 
that the decree from which the 
taken shall be in force during five consecutive 
years, on any day of which the appeal may be 
regularly and properly taken. 
no time between the 21st of March, 1861, and 
the 4th of August, 1862, during which time 
the annulling Judge Ogier was in 
force and effect. 

Now, he objection that the 
true date is the date to which the nunc pro tunc 
relates, itisonly necessary toobserve that under 
peated decisions of the Supreme Court 
n nunc pro tunc entry is never allowed to work 
injustice or fraud. Otherwise appellants might 


often be deprived of their remedy of appeal, 


date o 


i was taken on the 


ord r of 


so larasre spectst 


Lhe re 


A brief | 


appeal may be 


[lere there was | 


and great wrongs be perperated upon parties 


A better answer 
even than this may be found in the decisions 
reme Court of the United States in 


by retroactive orde rsofe purts, 


oer 
of the Sup 


3 Wallace, to which | have already referred. 
Now, having gone over this case in this | 
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and then I will 
It is proposed now by the minority of 
he Committee on the Judiciary, who in their 
report concede and admit that McGarrahan 
has here nothing but a color of title, that this 
House shall, by its solemn judgment, interpo- 
late, interject, contrary to the practice of the 
vhole world in such cases, into the record of 
another branch of this Govern- 
ment a lie. Yes, sir, a lie, in the form of a 
declaration that a patent had been executed 
to McGarrahan, when in trath and in fact no 
patent was ever executed to him. 

In their report the minority do not pretend 
that any patent, in the legal sense of the word, 
was ever executed to McGarrahan; and no 
such patent ever was issued or executed to 
him. And the paper which was in part exe- 
cuted, and which under some circumstances 
might have become a- patent, never was, and 
they do not pretend that it ever was, delivered 
to MceGarrahan or to anybody else. Everybody 
knows that an undelivered patent is a worth 
less piece of paper and amounts to nothing. 
But no patent was executed even. 

Mr. MAYHAM. Will the gentleman allow 
me to ask him a question? 

Mr. KERR. Yes, sir. 

MAYHAM. It the Land Office has 
1 a patent, and entered it upon record, 
has not the oflice exhausted its entire power in 
that regard, and does the patent, under those 
circumstances, require a formal delivery to 
make it effective and valid? 

Mr. KERR. The gentleman assumes a 
fact which does not exist, that a patent ever 
was executed in that way. But I say that 
if such a patent had been in all respects of 
form fully executed and regularly recorded, 
yet, as against manifest and outrageous fraud, 
as in this case, it has not the value ofa feather; 
it is not worth a penny; it ought not to stand 
for one moment in the face of a contravening 
interest. Besides, I say it is not final or con- 
clusive on the department. Until actual de- 


two or three remarks more, 


} 
ciose, 


courdinate 


issue 


livery it is under the full and complete and | 


legal control of the department. 

Mr. MAYHAM. One other question. 

Mr. KERR. Very well. 

Mr. MAYHAM. If the Land Office had 
issued a patent which might be valid and which 
was valid as to that office, 
right, without the intervention or the order of 
a court, to vacate or mutilate that patent? 

Mr. KERR. Beyond all question it has a 
right to defe at a fraud, to stop the patent, and 


institute further examination to protect the | 


Government. Beyond all question the Inte 
rior Department, to the exclusion 
world, has jurisdiction under your laws over 
questions of this kind; and anybody else, 
whether the supreme court of the District 
of Columbia or any other tribunal, that shall 
attempt to overrule the jurisdiction and dis- 
cretion of that Department of the Govern- 
ment, will attempt a lawless act. The De 
partment of the Government to which under 


the law is given jurisdiction over ali these 


questions of location, of preémption, of title 
to the public land of the country, is the Inte- 
rior Department, or the Commissioner of the 
General Land Office, and on appeal from 
the Commissioner, the Secretary of the Inte- 
rior. After a patent is even fully executed 
and signed by the President, it may be sus- 
pended as to delivery, or recalled for correc- 
tion, and, if improvidently written out and 
signed, it may be canceled. 

Now, if McGurrahan had any patent exe- 
cuted to him, why is itthat up to the 8th day 
of July, 1870, neither he nor any of the astute 
gentlemen who have talked in behalf of Mc- 
Garrahan, none of his counsel, none of his 
able lawyers, ever before discovered that he 
had any such patent? 
July 8, 1870. all the counsel of McGarrahan 
and of the Panoche Grande Quicksilver Min- 


ing Company of -New York, which stands at | 
general and hurried manner, I want to make || his back, always conceded that there had been |: 


has that office the | 


of the 


Why is it that prior to 





February 18 


no patent executed? 
such thing. 

My time is so short that I will add jy: 
single remark. The pretense that there oe. 
was an executed patent in this case j 
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tived by all the evidence before the ¢& mm ot 
man: and 


They never claimed 


> 
ever 


tee except the testimony of one ; 
any fair ‘nad unprejudice -d mind, reading a 
the testimony, including that of this witness 
must’ come to the conclusion that the tec: 
mony of that one man must not be allowe, 
to override and weigh down the testimony o¢ 
all the others, but on the contrary it shoyl, 
be assumed by the House and by the cuuntre 
that the witness who testifies against al] +), 
facts on the record and against all the oth, 
witnesses testifies to what is false, and [| 
lieve he does. 

I move to recommit the resolution reported 
by the majority of the committee. 

Mr. BUTLER, of Massachusetts, obtained 
the floor and said: I yield twenty minutes o: 
my time to my friend from Illinois, [ Mr. Coox 

Mr. COOK. Mr. Speaker, in the few miy. 
utes [ shall ocenpy the attention of the Hous a 
1 propose to present some views diffe ring fry 
those which have been presented on eithe 
side of this case, views which strike my mind 
as exceedingly important in regard to it. This 
tract of land is confessedly and avowed 
worth millions of dollars. ‘The defense of t)y: 
right of the United States to this land and 
mine has now cost several hundred thousand 
dollars. I fear, Mr. Speaker, that this Hous 
may adopt a proposition which will havea dif 
ferent effect from that which is intended by th 
House; and | beg attention while I point ou 
what | conceive to be this danger. 

{think it is capable of demonstration tha: 
if the report of the majority of the committee 
shall be adopted it will place this tract of la: 
directly and immediately in the hands of the 
New Idria Mining Company, after the clain 
has been for years contested on the part of 
the United States at an expense of hundred; 
of thousands of dollars. I hold in my hand 
the decision of the Commissioner of the Gen 
eral Land Ollice, to which I propose to refer 
in a few moments, declaring that if this clain 
of MeGarrahan is out of the way the New 
idria Mining Company is entitled to a patent. 
A survey has alre: idy been made under the 
claim of the New Idria Mining Company and 
filed in the proper office. Nothing remains 
bat to issue the patent and the proper officer 
having jurisdiction of that question has decided 
that the patent shall issue. 

I know it is said that the officers who have 
passed upon this question have gone out o! 
office and that new officers must pass upon it. 
But gentlemen seem to forget that it is a rule 
of that office that when a matter has been 
passed upon by an officer having }: urisdiction n 
over it, his decision will not be opened | 
will be held as final. Thus stands the de is 
ion of the Commissioner of the General La 
Office, that a patent shall issue to the New 
idria Mining Company when this McGarraha: 
claim is out of the way. The resolution 0! 
the majority of the committee proposes to pat 
this claim out of the way, and thus directly 
and without appeal to give this Jand to th 
New Idria Mining Company. 

Mr. KELLOGG. Has there been any 
decision that will bind the present Secretary 
of the Interior, Mr. Delano, or the presest 
Commissioner of the General Land Office? 

Mr. COOK. I think there has. A 

Mr. KELLOGG. Will the gentleman te: 
us what that decision is? 

Mr. COOK. [hold in my hand a decision 
which I think will bind everybody. I will refer 
to it in a moment. 

I believe this land belongs to the United 
States. lam content to accept the decisio! 


y 


of the Supreme Court in relation to the Me- 
Garrahan claim, and let that settle the ques: 
tion. Ido not intend to attack the decision 0! 
the Supreme Court upon the question whethet 


187] 


custo 
same 
labor 
less 1 
there 
and 
of ela 
ot th 
conte 
mine 
there 
to fol 
varia 
land 
subje 
cont 
miss 
the » 

pan) 

and 
has 

clail 
thes 
sens 
peti 
in ff 
ho ¢ 
Idri 
min 
plai 
and 
the 

com 
mer 
long 
bec: 











Ve \y 





on ol 
LO pul 
rectly 
o th 


rete rv 
resent 
e ! 


n tel 


cision 
3 Me: 
q' 1es 
on of 
ether 


» court his ud jurisdiction, or, having jurisdic- 
» whether McGarrahan’s claim is just. Let 
vhe decision of the Supreme Court stand; then 
vat next? The New Idria Mining Company, 
hich is the real party Opposing MecGarrahan 
thig COnROPREE went upon this land pend- 
; this claim of McGarrahan, after it had 
en filed before the proper commission insti- 
a by the laws of the United States, and 
r one decision had been rendered in favor 
“ethis claim. With this claim in this posi- || 
n, upon the publie records of the courts, 
nstit uting notice to everybody, this com- 
nt upon this land, claiming that they 
, right to it under the law of 1866. aa 
ior me call attention to the decision of the 
Commissioner of the General Land Office on |} 
juestion. He says: 

“ snd as the proceedings of the surveyor general 

nd Jocal officers, after the order of suspension, were 
rely in the way of penenneeRs and transmit- || 
atter pre viously commenced and nearly com- 
ered before th« » receipt of such order, and as such 
dings are in all other respects in conformity 
, statutory requirements, it would scem a useless 
rinality, attended with unnecessary expense and 
iy. to return the papers from the files of this 
e to the surveyor general and register and re- 
ver at San Francisco merely for reapproval and | 
retransmission; and it is accordingly ruled by this | 
fice that the proceedin gs of the New [dria Mining 
Company, under the act of July 25, 1866, being in 
nplianee with said statute and free from any valid 
ulverse title, the said New Idria Mining Company 
met v e requirements of the statute giving 

hority for the issuing of a patent.” 

So, sealed to the Commissioner of the 
General Laud Office, there is nothing standing 
the way of this company receiving a patent 
it the action of this House; but I trust that 
nvoling for the proposition of the majority | 
of the committee the House will not defeat | 
its own intention. If it decides that this New | 
ldria Company is entitled to the land, let 
the company have it; but do not give it 
without passing upon the claim of that com- 
pany. I cannot elaborate this point. In the 
few minutes allowed me I can only state it. 
It isto my mind clear, and may be demon- 
strated, that this New Idria Company is not | 
entitled to this land. Upon what does the 
Commissioner of the General Land Office rely? 
He relies upon the act of July 26, 1866. That 
act | hold in my hand; and I ask the attention 
of the House while I read the second section || 


‘ 


OL it: 


ny 





“Sec. 2. And be it further enacted, That whe never 
by person or association of persons c] iim a vein or || 
ie of quartz, or other rock in place, bearing gold, | 
silver, cinnabar, or copper, having previously occu- 
pied and improved the same according to the local | 
custom or rules of miners in the district where the 
same is situated, and having expended in actual 
labor and improvements thereon an amount of not 
less than $1,000, and in regard to whose possession 
there is no controversy or opposing claim, it shall 
and may be lawful for said claimant or association 
of claimants to file in the local land office a diagram 

fthe same, so extended laterally or otherwise as to || 
conform to the local laws, customs, and rules of 
miners, and to enter such tract and receivea patent 

therefor, granting such mine, toge ‘ther with the right 
to follow such vein or lode w ith its dips, angles, and 
variations, to any depth, although it may enter the 
land adjoining, which land adjoining shall be sold 
subject to this condition.” 

“In regard to whose possession there is no 
controversy or opposing claim. The Com- 
missioner of the General Land Office says that | 
the proceedings of the New Idria Mining Com- 
pany are in compliance with such statute 
and free from any valid adverse title. Now, 
has there been no controversy or opposing | 
claim to this New Idria Company during all 
these years? [ think it is an insult to. the 
sense of the House to say that, when this 
petition was filed and one judgment rendered 
in favor of this McGarrahan claim, there was 
ho controversy or opposing claim to the New 
ldria Company. ‘The point is as clear to my 
mind as anything is or can be, that there is a | 
plain difference between a valid adverse title | 
and a controversy or opposing claim under 
the law cf 1866. I do not believe that this 
company have any titleto this land. ‘They are 
mere trespassers upon this land, which be- || 
longs to the Government of the United States, || 


} 


because they had no right under the law to || 


| which there was yet opposing claim. 


| of the parties 


land about which there was controversy or to 


i there- 
fore protest against giving this land to this 
New Idria Mining Company; and I want this 


| House to understand that the adoption of the 
|| majority report will give this claim to that 
|| company. 


If the motion to recommit were 
not pending, it was my intention to offer the 


‘following amendment: 


** Beit resolved, &c., That the President of the Uni 
ted States shall cause thetracts of land situated in the 
State of California known asthe" Panoche Gr an de’ . 
to be surveyed and exposed to public sale in whole 
or in such quantities as he may deem best for on 
public interests, and that the proceeds of such sale 
shall be paid into the Treasury of the United States 
Provided, That the rights of individual settlers, not 
including corporations, on said land shall not be 
affected thereby.’’ 


I believe that we have the right, where the 
title is manifestly in the United States, simply 
to direct the selling of the land; and that is 
all that my resolution proposes to do. And 


|| now, | appeal to the House not to allow my 
} amendment to be cut off by the motion to 
| recommit, but to give mean op portunity to offe 

| it; otherwise, if you adopt the majority sipaet, 


this land goes to the New Idria Mining Com- 
pany, and no power can stop it. 

Mr. STEVIENSON. LI would suggest that 
the gentleman’s amendment ought to be read 
from the Clerk’s desk, that it may be better 
understood by the House. 

Mr. COOK. Very well; I send it to the 
desk to be read. 

‘The amendment was read by the Clerk 

Mr. COOK. Iam prevented from offering 
that resolution, but I have no doubt that it 
embodies that which is exact justice in this 
ease. | believe however that the same result 
van be reached under the report of the minor- 
ity, which I shall therefore vote for, although I 
would have preferred that I should have been 
allowed to offer the amendment I have pre- 
pared. 

Mr. WELKER. 
the minority report ? 

Mr. COOK. It remits the matter to the 
President of the United States. Now I want 
to say that when that patent was once recorded 
in the Land Office it was not competent for any 
subordinate oflicer to alter it by striking out 
the name of the President on an ex parte pro- 

ceeding, without notice, without any hearing 
interested. 
to be restored as it was before. 

Mr. PETERS. Do you believe that the 
patent was ever signed by the President? 

Mr. COOK. If the gentleman had not inter- 


How can it be done under 


| rupted me he would have had his question 


answered in the time he was putting it. Asa 
question of fact, as a juror hearing this testi 
mony, my mind has come to the conclusion 


| that the patent was never signed by the Presi- 


dent. ButI do not see how McGarrahan’s 


| evidence can be destroyed by the act of any 
'| officer of the Government without giving him | 
|a hearing. 


That is my view of the matter, 
according to the plainest and most simple prin- 


| ciples of justice. 


But I have said enough as to that. There is 
another thing I desire to call attention to: that 
the man by whom the alteration was abs solutely 
made resigned his p slace in the Land Office and 


went into the employment of the New Idria || 
Mining Company, and has remained in the 


employment of that company from that. day 


‘to this. 


Mr. WELKER. If this correction is made 
does it not follow as a matter of course that 
a patent must issue to McGarrahan ? 

Mr. COOK. Ido not so understand it, I 


| have not time to argue that question. The 


question is immaterial, if the House adopt my 
resolution. 

Mr. POTTER. What prevents you from 
offering your resolution? 

Mr. COOK. ‘The majority of the commit- 
tee, by moving to recommit the bill. 

Mr. POTTER. We can vote that motion 
down, 
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Mr. COOK. Do so; thatis all I ask. 

Mr. SARGENT. I would ask the gentle- 
man which he refers to: the land bounded by 
the serranias or low hills, or to the floated 
claim, sixteen miles away from that? 

Mr. COOK. I mean all the land of which 
the title is in the United States, the Panoche 
Grande Rancho. 

Mr. SARGENT. The whole country there 
belongs to the United States. What are you 
going to do with the settlers on this land un- 
connected with either of these companies, who 
have acquired rights under the homestead and 
preémption laws of the United States, and with 
the inhabitants of the little towns which have 
grown up around these mines? 

Mr. COOK. I do not intend my resolution 
to interfere with them at all. 

Mr. SARGENT. If all the land is to be 
sold it will. 

Mr. COOK. I believe it can be so directed 
as to protect the rights of settlers under the 
homestead and preémption laws. I do not 
want to interfere with them, but I do want to 
protect the Government from having this land 
given into the possession of the New Idria 
Mining Company, who have no more right to 
it than I have. 

Mr. SARGENT. Will the gentleman mod- 
ify his resolution so that it shall apply only to 
the lands described in the original petition of 
Gomez? 

Mr. COOK. No, sir, I will not; because 
that is one part of the controversy where that 
land lies. 

Mr. SARGENT. Of course you will not. 

Mr. COOK. 1 will modify it so as not to 
affect the rights of settlers under the home: 
stead and preémption laws. 

{ Here the hammer fell. } 

Mr. BUTLER, of Massachusetts. I now 
yield five minutes to the gentleman from New 
York, [Mr. Horcuktss. } 

Mr. HOTCHKISS then addressed the House. 
{His remarks will be found in the Appendix. | 

Mr. BUTLER, of Massachusetts, next ad- 
dressed the House. [His remarks will also 
appear in the Appendix. ] 

Mr. PETERS obtained the fluor. 

Mr. HOTCHKISS. 
yield to me a moment. 

Mr. PETERS. I yield for one minute. 

Mr. HOTCHKISS. Mr. Spe “aker, there is 
one point to which | wish to call the attention 
of the House, and that is iu relation to this 
original patent which is now in the room of 
| the Committee on the Judiciary. Gentlemen 
| differ in their statements about it, owing, I sup- 

pose, to the different way in which they look 
at it. So far as my eyes serve me, that ori 
ginal patent has nota variation in a single stite h 
or a single leaf. There are just as many holes 
made on the last leaf, which should have the 
signature upon it, as there are upon the others, 
and they correspond in place and size. ‘lo 
| all appearance these were made at the same 
time as the others. The cover when put on 
the outside of the patent was fastened by holes 
punched through the cover and patent; and 
they did not happen to meet the holes made by 
stitching, so that there are more holes in the 
patent than there are in the cover. But the 
| cover has nothing on the inside—no place for 
@ signature. 

The patent is perfect in itself. It has never, 
to all appearance, been meddled with in the 
slightest degree, except that when it was 
taken to the Printing Office to be printed it 
was taken apart, ard when puttogether again 
the threads with which it had been stitehed 
were left out, and it was put together by tape 
running through the cover and all. ‘There is 
not in the appearance of the paper the 
slightest evidence of fraud; and with regard 
to the other matters taking place in the Land 
Office, a great many of them will vanish at 
once when you come to examine them. 

Mr. PELERS. I desire the House to 

ii understand the arrangement which we propose 


I ask the gentleman to 
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in regard to disposing of this matter. It is 
agreed that the gentleman from Indiana [ Mr. 
Kerr] shall withdraw his motion to recom- 
mit; and we will then allow the amendment 
of the gentleman from Illinois [Mr. Cook] 
to be voted on, with the privilege of offering 
an amendment from the committee. | 
now call for the previous question; and if that 
be seconded, I will yield the floor fora motion 
to adjourn. We shall then have an hour on 
Monday, when we can close up this matter for 
the session, and perhaps forever. 


also 


Several Member Let us go through with 
IL to-night, 

Mr. PETERS. Very well; I have no 
objection 

Mr. KERR. I withdraw the motion to 
recommit 

Ir, PETERS. I call the previous ques- 
tion, 


Mr. COOK. With the consent of the gen- 
tleman from Maine, [| Mr. Perers,] I offer the 
following amendment as an addition to the 
resolution reported by the committee: 

De it resolved, &ec., That the President of the Uni- 
i States shall cause the tract of land situate inthe 
ite of California, known asthe Panoche Grande, 
be surveyed and exposed to public sale in whole 
h quantities as he may deem best for the 
public interests, and that the proceeds of .such sale 
shall be paid into the Treasury of the United States: 
Provided, That the rights of individual settlers, not 

ludine corporations, on said land, underthe home- 
teadand preémption laws of the United States, shall 
not be aflected by the passage of this resolution. 

Mr. BINGHAM. That gives the land to 
the New Idria Company. 

Mr. PETERS. 1 wish to inquire of the 
gentleman from Illinois whether he does not 
menn this as an amendment in addition? 

The SPEAKER. ‘The Chair understood 
him to offer it as a substitute. 

Mr. COOK. No; as an amendment to the 
report of the committee, 

Mr. PETERS. 1 wish to add an amend- 
ment to his amendment. 

Mr. BINGHAM. I rise to a quastion of 
order: whether an amendment is admissible 
now, there being two amendments already 
pe nding? 

The SPEAKER. 


question. 


t< 
1 


orn i¢ 


The Chair will state the 
Phe gentleman from Indiana [Mr. 
Kerr] withdraws his motion to recommit. 
The gentleman from Illinois [Mr. Coox] offers 
the amendment, which the Clerk has read, 
to the report of the committee, and the gen- 
tleman from Maine, [Mr. Perers,] who sub- 
mitted the report, offers the following amend- 
ment tothe amendment of the gentleman from 
Lhlin is, 

The Clerk read as follows: 

But not to interfere with the rights of settlers or 


miners, or their successors, who have any rights 
under the statutes of the United States. 


Mr. ELDRIDGK. The gentleman had bet- | 


ter put in a provision to give this claim to the 
New Idria Mining Company, for that is the 
effect of his amendment. 

Mr. BECK. That is precisely what he 
intends by it? 

Mr. PETERS. I only ask the House to vote 
on the subject. The New Idria Company will 
take nothing if they have no rights under the 
laws. 

Mr. ELDRIDGE. 
this land to them absolutely; and was so 
intended. 

Mr. BECK. Have I the right to offer an 
amendment in the nature of a substitute to 
the resolution reported by the minority of the 
committee ? 

lhe SPEAKER. If the gentleman from 
Maine withdraws his demand tor the previous 
question another amendment is in order. 

Mr. PETERS. 
the pending amendment, and [ must insist on 
my demand for the previous question. 

The House divided; and there were—ayes 
68, noes 42. . 

So the previous question was seconded. 

The main question was then ordered. 


This amendment gives 


Kverything is covered by || 
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{ {| — 
| Mr. PETERS. I have agreed to yield half || Henry Clay Williams, late receiver of Public 
| of my hour, in closing the debate, to the gentle- z 


man from Ohio, [Mr. Bincnam. } 

Mr. SARGENT. Give me one minute. It 
is not much to ask for the whole Pacific coast. 

Several Members. Let us adjourn. 

Mr. BIGGS. If the gentleman from Ohio 
will yield to me I will make the motion that 
the House do now adjourn. 

Mr. BINGHAM. 
adjourn I certainly will not detain them. 

Mr. CONNER, 


inquiry. Ifthe House adjourns now, the pre- 


vious question having been seconded, will this | 


not go over as the unfinished business ? 
The SPEAKER. 


reported by the Committee of the Whole on 


| the state of the Union has been disposed of. 
The House divided; and there were—ayes || 


89, noes 37. 
So the motion was agreed to. 
MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that the Senate 
had passed a joint resolution of the following 
title, in which the concurrence of the House 


| was requested : 


Joint resolution (S. R. No. 190) to compen- 
sate John L. Miles, late second lieutenant of 


| the second Indiana battery, for one horse lost 


in the service. 
The message also announced that the Senate 


| had passed, without amendment, House bill 
| of the following title: 


An act (H. R. No. 2566) for the relief of 
Henry Willman, late a private in the third 
regiment of Indiana cavalry. 

The message further announced that the 


| Senate had passed House bill of the following 
| title, with amendments, in which the concur- 





rence of the House was requested: 

An act (Hl. R. No. 3033) to authorize the 
construction of a bridge over the Mississippi 
river at Louisiana, Missouri, and also a bridge 


over the Missouri river at Glasgow, in said | 


State. 
BILLS, ETC., APPROVED. 


A message from the President of the United | 
|| States, by Mr. Horace Porrer, one of his | 
secretaries, announced that the President had | 


approved and signed bills and a joint resolution 
of the following titles: 

An act (H. Kh. No. 2921) to repeal an act 
entitled **An act for the survey of grants or 
claims of land,’’ approved June 21, 1862; 

An act (H. R. No. 2490) to amend an act 


| entitled ‘*An act to confirm title to certain 


lands in Illinois ;”’ 
An act (H. R. No. 1521) relinquishing to 


| the city of Dubuque, Iowa, whatever title may 
remain in the United States to a certain lot | 


of ground in Dubrque ; 

An act (H. R. No. 2372) for the relief of 
certain purchasers of land from the legal rep- 
resentatives of Bartholomew Cousin ; 

An act (H. R. No. 175) to cede to the State 
of Ohio the unsold lands in the Virginia mili- 
tary district in said State; 

An act (H. R. No. 415) confirming the title 
of Nathan Boyer to certain lands in the State 


| of Michigan; and 


Joint resolution (H. R. No. 499) authorizing 
the Farmers’ National Bank of Fort Edward, 
New York, to change its location and name. 

ENROLLED BILLS SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 


It will come up after the | 
morning hour, and after the appropriation bill | 


i 


1} 
| 


If the House wishes to | 


I rise to a parliamentary || 


'| moneys at Kau Claire. Wisconsin : 


An act (H. R. No. 2691) to repeal an act 
the Legislature of Wyoming Territory 
tioning said l'erritory for members of the 


° 
ot 


appor- 
- COUN. 


_ciland house of representatives of the ter;;. 


torial Legislature ; 

An act (H. R. No. 2689) making appropria- 
tions for the consular and diplomatic expenses 
of the Government for the year ending June 
30, 1872, and for other purposes ; c 

An act (H. R. No. 2707) for the relief o¢ 
General John C. McQuiston and Jeremiah |) 
S. Keen, of Indiana; and 

A joint resolution (H. R. No. 503) for tho 
relief of John Ik. Hagerty, of St. Louis, Mis. 
sour. 

And then (at four o’clock and fifty minutes 


| p. m.) the House adjourned. 








examined and found truly enrolled bills and a | 
joint resolution of the following titles; when | 


the Speaker signed the same: 

An act (H. Rt. No. 2504) to provide for the 
apportionment of the members of the Legis- 
lative Assembly of the Territory of Colorado ; 

An act (H. R. No. 2566) for the relief of 
Henry Willman, late a private in the third 
regiment Indiana cavalry ; 

An act (H. Kh. No. 2606) for the relief of 


ii 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BECK: A memorial of alarge nuy. 
ber of citizens of Lexington and Fayette eouy. 
ties, Kentucky, praying Congress to grant 
charter to the Cincinnati Southern railroad, 

Also, the petition of Samuel R. Smith, and 
130 others, citizens of Franklin county, Ken. 
tucky, praying Congress to grant a charter 
through Kentucky to the Cincinnati Southern 
railroad. 

Also, a memorial of a number of citizens 


a 


| of Bourbon county, Kentucky, praying Con- 


gress to grant a charter through Kentucky to 
the Cincinnati Southern railroad. 

By Mr. CLARKE, of Kansas: A memorial 
of the Legislature of the State of Kansas, 
requesting Congress to pass such laws as may 
be necessary to fully protect the rights of bona 


| fide settlers upon the Cherokee neutral lands 


in Kansas, under the homestead and preémp- 
tion laws, and the right of the State to the 
sixteenth and thirty-sixth sections for the sup- 
port of common schools. 

Also, a memorial of the Legislature of the 
State of Kansas, requesting Congress to amend 
the twenty-fifth section of the act of July, 1870, 
relative to granting one hundred and sixty acres 
of land at $2 50 per acre to honorably dis- 
charged soldiers. 

Also, a memorial of the Legislature of the 
State of Kansas, requesting payment for losses 
sustained by the illegal invasion of the Territory 
of Kansas in 1855, 1856, and 1857, by the pro- 
slavery bandits and mobs. 

Also, a memorial of the Legislature of the 
State of Kansas, requesting Congress to extin 
guish the title in the Kaw Indian lands in favor 
of actual settlers. 

Also, a memorial of the Legislature of the 
State of Kansas, requesting Congress to extin- 
guish the Indian title to all Indian lands in 


| Kansas and open the same to homestead aud 
| preémption. 


By Mr. FISHER: The petition of Jobin 
Griffith and 13 others, citizens of New York, 
praying that the publication of the illustrated 
report of the Commissioner of Patents be not 
discontinued. 

By Mr. JONES, of Kentucky: A memorial 
of citizens of the counties of Vinton, Harrison, 
Pendleton, and Boone, of Keniucky, asking 
Congress to pass a bill to promote the con- 
struction of the proposed Cincinnati Southern 
railway. 

By Mr. PECK: The petition of Robert D. 
Dole, Simon Gillis, Lewis E. Brewster, and 29 
others, asking an amendment to the law graut- 
ing homesteads to soldiers without actual set- 
tlement. 

By Mr. STONE: The memorial of Dr. 
Hall, William Gunter, and others. 

By Mr. TAFFE: The petition of J. D. 
Sutphen and others, citizens of Omaha, Ne- 
braska, praying removal of tax on sales 0! 
tobacco, snuff, and cigars. 
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| 
IN SENATE. | 
Monpay, February 20, 1871. | 
The Senate met at eleven o’clock a. m. 
lhe Chief Clerk proceeded to read the Jour- 
nal of the proceedings of Saturday last. || 
~ Mr, COLE. I move that the reading of 
the Journal be dispensed with, 
Mr. VICKERS. I object. 
The reading having proceeded some time 
further, . hea a 
Mr. VICKERS. I withdraw my objection || 
to dispensing with the reading of the Journal. | 
If no other | 


The VICE PRESIDENT. 
objection be made, the reading of the Journal 
will be dispensed with, It is dispensed with. | 

Mr. STOCKTON. The Senator from Mary- 
land withdraws his objection against stopping | 
the reading of the Journal, to permit me to | 
make a motion. I move that the Senate do | 
pow adjourn. K 

Mr. JOHNSTON. I ask the Senator to | 
withdraw the motion that I may offer an amend- 
ment to an appropriation bill. 

Mr. STOCKTON. Linsist on my motion. | 

The VICE PRESIDENT. TheSenator from 
New Jersey moves that the Senate do now 
adjourn. 7 

Ihe question being put, it was declared that 
the noes appeared to have it. | 

Mr. STOCKTON. ILask for the yeas and 
nays. 

The yeas and nays were ordered ; and being | 
taken, resulted—yeas 8, nays 22; as follows: 

YEAS—Messrs. Casserly, Fowler, Johnston, Ram- 
sey, Koss, Stockton, Vickers, and Yates—8. 

NAYS—Messrs. Abbott, Ames, Anthony, Brown- 
low, Cole, Davis, Edmunds, Flanagan, Gilbert, Har- 
lan, Howard, Howell, McDonald, Morrill of Ver- | 
mont, Osborn, Pratt, Rice, Scott, Sherman, Warner, 
Willey, and Wilson—22. s | 

ABSEN T—Messrs. Bayard, Blair, Boreman, Buck- 
ingham, Cameron, Carpenter, Cattell, Chandler, | 
Conkling, Corbett, Cragin, Fenton, Ferry, Hamilton 
of Maryland, Hamiiton of Texas, Hamlin, Harris, 
Hill, lowe, Kellogg, Lewis, MeCreery, Morrill of 
Maine, Morton, Nye, Patterson, Pomeroy, Pool, 
Revels, Robertson, Saulsbury, Sawyer, Schurz, Spen- 
cer, Sprague, Stearns, Stewart, Sumner, Thayer, 
Thurman, Tipton, Trumbull,and Williams—43, {| 

The VICE PRESIDENT. The Senate re- 
fuses to adjourn, but no quorum has voted. 

Mr. COLE, and Mr. MORRILL of Ver- 
mont, moved that the names of the absentees 
be called. 

The VICE PRESIDENT. 


by the eighth rule: 





It is provided | 


“No Senator shall absent himself from the ser= 
vice of the Senate without leave of the Senate first 
obtained. And in case a less number than a quorum 
of theSenate shall convene, they are hereby author- 
ized to send the Sergeant-at-Armas, or any other per- 
son or persons by them authorized, for any or all 
absent Senators, as the majority of such Senators 
present shall agree, at the expense of such absent 
Senators respectively, unless such excuse for non- 
attendance shall be made as the Senate, when a quo- || 
rum is convened, shall judge sufficient, and in that 
: ise the expense shall be paid out of the contingent 
und,’”’ 





The Senator from California and the Sena- || 
tor from Vermont desire that the names of the 
absentees be called. 

Mr. SHERMAN. How many are absent? | 

The VICE PRESIDENT. — Thirty-seven | 
constitute a quorum; thirty have voted. The, 
Secretary will call the roll of absentees, as 
some Senators may be absent on account of 
sickness. 

The Chief Clerk called the names of the 
absentees ; and during the call Messrs. Bay- 
AnD, Biatr, Borneman, CoNnKLING, CRAGIN, 
lenton, Hamurs, Sawyer, Stewart, THvr- 
MAN, and TRUMBULL appeared and answered | 
to their names. 

When Mr. Cameron’s rmame was called, 

Mr. SCOTT. It is only when my colleague, || 
as felt a very deep interest in a pending) 
measure that he has left his room to be in the 
Senate for several weeks past. It is known 
that he has been quite sick. I presume he || 
would be here to day but that his health com- 
pelled him to stay away. 


The VICE PRESIDENT. 








If there be noj| 


i 
| 


objection, the name of the Senator from Penn- 
sylvania will be omitted. 
When Mr. Carre.i’s name was ealled, 


The VICE PRESIDENT. The Senator from | 


New Jersey is absent on account of sickness, 


| as the Senate well knows; and if there be no 


objection his name will be omitted. 
Mr. CONKLING, (when his 
called.) May I inquire what the question is, 


| Mr. President ? 


The VICE PRESIDENT. Upon the vote 
on @ motion that the Senate adjourn no quo- 


rum voted; and the roll is being called for the || 
purpose of excepting Senators who may be | 
absent on account of sickness from any call, | 
should order one under the | 


if the Senate 
eighth rule. 
When the name of Mr. Morriiu, of Maine, 


| was called, 


The VICE PRESIDENT. 


It is well known 


| that the Senator from Maine is absent in con- 
| sequence of indisposition. 
omitted. 


His name will be 


When Mr. Morron’s name was called, 

Mr. PRATT. My colleague is absent on 
account of indisposition. 

The VICE PRESIDENT. 
be omitted. 

When Mr. Parrerson’s name was called, 

Mr. EDMUNDS. I suggest that Mr. Par 
TERSON is absent on public business in New 
York. 

The VICE PRESIDENT. 
be omitted. 

When Mr. REvVELS’s name was called, 

Mr. AMES. My colleague is absent on 


His name will 


His name will 


| account of sickness. 


The VICE PRESIDENT. 


His name will 


| be omitted. 


When Mr. SumNner’s name was called, 

Mr. EDMUNDS. The Senator from Massa- 
chusetts is sick. 

The VICE PRESIDENT. 
be omitted. 

Mr. TRUMBULL, (when his name was 
called.) LI do not exactly understand this 
proceeding. 1 have just come into the Sen- 
ate Chamber from a committee session of an 
hour. 

The VICE PRESIDENT. Pending a mo- 
tion for the call of the absent Senators by the 
Sergeant-at-Arms the list of absentees was 
being read over for the purpose of excusing 
those who were absent on account of sickness. 

The calling of the roll having been con- 


His name will 


| cluded, 


Mr. HARLAN. As aquorum is now pres- 
sent, | move that any further call be dispensed 
with. 


The VICE PRESIDENT. 


had unless the motion should be insisted upon. 
On the motion to adjourn no quorum voted. A 
quorum is now present in the Chamber. 
tions and memorials are now in order. 
ATTENDANCE OF PAGES, 
Mr. WARNER. I desire to make a sugges- 
tion, to which I ask the attention of the Senate. 
No one can have watched the countenances of 
these pages during the roll-call on the motion 
to adjourn without noticing their extreme sym- 
pathy with that motion. Now, as the Senate 


| feel bound to remain in session from a sense 


of public duty, 1 make the suggestion that the 


| Sergeant-at- Arms have the unanimous consent 


of the Senate to excuse the pages from service 
to-day after twelve o'clock. I think we can 
get along very well without them. 

The VICE PRESIDENT. The Senator from 
Alabamaasks that, by unanimous consent, the 


Sergeant at-Arms may be allowed to excuse 


such pages as in his opinion can be dispensed 
with after twelve o'clock. Is there objection? 
The Chair hears none, and it is so ordered. 
PETITIONS AND MEMORIALS. 
Mr. JOHNSTON presented the petition of 
Lemuel James, of Matthews county, Virginia, 


name Was | 


No call has been | 
ordered, and no further proceeding will be | 


Peti- | 
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praying the removal of his political disabil- 
ities ; which was referred to the select Commit- 
tee on the Removal of Political Disabilnes. 

Mr. AMES presented a memorial of A. 
Burwell, of Misstssippi, praying compensa- 
tion for loss of property during the late war; 
which was referred tothe Committee on Claims. 

Mr. SLOCKTON presented the petition of 
the heirs of Robert Ritchie, deceased, late of 
the United States Navy, praying for arrears 
of pay withheld under the act of January 16, 
1857 ; which was referred to the Committee on 
Naval A ffairs. 

Mr. WILLEY presented the petition, with 
additional papers, of Clara Morris, praying 
compensation for services rendered and for 
losses sustained in ministering to sick and 
wounded soldiers during the late war; which 
was referred to the Committee on Claims. 

Mr. ABBOTT presented a resolution of the 
Legislature of North Carolina, requesting their 


| representatives in Congress to use their influ- 


ence to have the political disabilities of Hon. 
A. M. Waddell, Representative-elect from the 
third congressional district, and of Hon. Sion 
H. Rogers, Representative-elect from the 
fourth congressional district, removed ; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

He also presented a resolution of the Legis- 
lature of North Carolina, in favor of amend- 
ing the first proviso of the fourteenth section 
of the bankrupt law, by striking out ‘* 1864’? 
and inserting **1871;’’ which was referred to 
the Committee on the Judiciary. 

He also presented a resolution of the Legis- 
lature of North Carolina, in favor of the re- 
duction of the tax on tobacco and distilled 
spirits; which was referred to the Committee 
on Finance. 

He also presented a resolution of the Legis- 
lature of North Carolina, in favor of the cre- 
ation of a literary fund for the education of 
the children of that State; which was referred 
to the Committee on Education and Labor. 

Mr. WILSON presented a petition of citi- 
zens of Massachusetts, praying the establish- 
ment of a chair of homeopathy in the proposed 
national university at Washington; which was 
ordered to lie on the table. 

Mr. YATES presented a petition of F. A. 
Liscomb, guardian of Sarah J. Bradley, pray- 
ing that a pension be granted to his ward; 
which was referred to the Committee on Pen- 
sions. 

Mr. HOWARD presented a petition of citi- 
zens of Michigan and of New York, soldiers 
of the late war, praying for such an amend- 
ment to the homestead lawas will entitle them 
to additional benefits and privileges; which 
was referred to the Committee on Public 
Lands. 

Mr. CONKLING presented a petition of 
Anson Smith, for and in behalf of the assist- 
ant marshals of Gloucester, Rhode Island, 
praying the enactment of a law which will give 
them an adequate compensation, according to 
the nature and amount of the labor and ser- 


\| vices performed by them in taking the census ; 


which was referred to the Committee on the 
Revision of the Laws of the United States. 

Mr. RICE presented the petitions of Shelby 
Gibson and of Chadwell Brittain, of Lee 
county, Virginia, praying the removal of their 
political disabilities; which were referred to 
the select Committee on the Removal of Polit- 
ical Disabilities. 

Mr. EDMUNDS presented two petitions of 
citizens of Pittsfield, Rutland county, Ver- 
mont, praying the passage of the bill (S. No. 
1227) to secure cheap transportation of bread- 
stuffs and provisions from the West to the 
sea-board at uniform rates throughout the year ; 
which were referred to the Committee on Post 
Offices and Post Roads. 

Mr. WARNER presented the petition of 
Jasper H. Pittman, of Tallapoosa county, 
Alabama, praying the removal of his political 
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disahbilst which was referred to the select 
mi 


Committee on tue Removal of Political Dis- 


aul 
3 ¢ 
pelulion ot 


Mr. BAYARD P - sented the } 
n Ryan. widow John Ryan, deceased, 


of eee Delaware, praying an 
xtension of a patent fur ‘‘self connecting 


taching railroad car coupling;’’ which 
the Committee on Patents. 
Ir. CASSERLY. I a large num- 


of petitions, from idents 


prese nt 


CiliZens and re 


{ the States of California and Nevada along 
the line of fhe Central Pacific railroad. ‘These 
petition et forth that the destruction of val 
vable timber along the line of that road has 
be 1 very grievou that there is no mode 

ereby title can be aequired satisfactorily to 
the timber which remains, and asking for the 
rit e of some law to facilitate the acqguist- 
tion of private title to the timber land in that 
] tof the country. Ilask that one of these 
petitions be printed; there are a large num- 
ie ot them, which | send to the desk. 

fhe VICK PRESIDENT. ‘The bill of the 
| I ( that ibject was referred to the 
Committee on Public Lands, an | these peu 
tio will | referred to the same committee. 

Mr. KIEENTON | present the petition ota 
large number of soldiers, principally from the 
State of New York, The petition mentions 


company, regiment, State, and time of 


ch person who has appended his 
t that every soidier 


months, 


They isa 


illowed twelve alter locating 
his homestead, before he shall be required 
Phey that the time 


shall be de- 


por also ask 


erved itt 


the A riny 


ducted trom the time now req ired to pertect 
titles to homesteads and other matters which 
property relate to the bill wii ch has bee n re- 
ported, I believe, by the Committee on Public 
Lands. As it may reeeive further considera 
tion, however, trom that committee, ] neve 
that the petiuion be relerred to the Committee 


Land 
The motion wi 
Mr. LEWIS pre 


tholomew D. ¢ 


on Public 
is agreed to. 

Bar- 
of the county of Kent, 
mye A, Augusta 
county, Virginia, praying the removal of their 
political di which were referred 

t Committee on the Removal of Polit- 
ical Disabilities. 


sented the petitions of 


hristian, 
Virginia. and otf Ge Bruce, of 
subilities; 


the selec 


COMPILATION OF 


Mr. ANTHONY. The Committee on Print- 
ing, towhom was referreda resolution to print 
conventions of the United 
by the State Department, 
nstructed me to report it back without 


rReATIES 


the treaties and 
Paes ; 
have 


: ) } 
Ompile a 


amendment and recommend its passage; and 
[ ask for its present consideration. 
There being no objection, the concurrent 


resolution was cousidered and agreed to, as 


follows: 

Reaolved by the the House of Rey resent- 

tives concurring,) That there be printed the usual 
number of copies of treaties and conventions as re- 
ported to the Senatefrom the State Department, and, 
in addition thereto, one thousand copies for the 
use of the State Department, one thousand copies 
furthe use of the Senate, and two thousand copies 
for the use of the Llouse of Representatives. 


WITIE C 


senate 


REPORT ON TRADE 


ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution of the 
House of Representatives to print copies of 
the report of the commissioner appointed * it 
examine and report upon the trade between the 
United States and the provinces of Canada,’ 
have directed me to report it back with an 
amendment, and recommend its passage ; and 
I ask for its present consideration. 

There being no objection, the Senate pro- 
ceeded to consider the following concurrent 
resolution of the House of Rey 


Resoleed by the Jlouse of ial cotiatte s, (the Sen- 
ate concurring,) That there be printed tive thousand 
extra copies of the report of the commissioner ap- 
nelated by the Secretary of the Treasury “to exam- 


ANADA, 





resentatives: 
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ine and report upon the trade between the United 
States and the provincesof Canada;” two thousand 
for the use ot the liouse, one thousand for the use of 
the Senate, and two thousand fordistribution in the 


provinces. 
Lhe C 


resolut 


ommittee on Printing reported the 


ion with an amendment, to strike out 
ds ** for 
and insert ‘‘for the 
partment,’”’ 
The nt w 
‘The resolution, as amended, 
REPORT OF COMMISSIONER OF 
Mr. ANTHONY. Now, as reports are 
under consideration, I wish the Senate would 
e to eall up and dispose of the resola- 
ting of the of the Com- 
inatter of 
Printing Office to have 
and whether the 
eally wish they 


rr or 
rns 


the wor ibution in the provinces,”’ 


use of the Treasury De- 
us agree d to. 
was adopted. 


EDUCA 


wine ndm« 


TION. 


allow m 
tion for the pri report 
y.) a 

maucation. It is a 


the 


missioner of 
inconvenience to 
o much type st 


senate 


anding there; 
pass it or reject it, | 
would dispose of it this me 

The VICE PRESIDENT. 
Rhode Is land ¢ 


Senate proceed to the con 
0 


The Senator from 
that the 
sideration of the 
the Com- 


asks unanimous consent 


resolution for printi g the report of 
wissioner of Iducation. 
Mr. I Hoe 
Mr. ANTHONY. 


1 
as soon as the mor 
? 


fhen I give notice that 


ing business 1s 


over, | 
resolution, and I 
i 


shall mnove to take up that 
hope those who wish to dispo e of it will 
stand by me, 

REPORTS OF COMMITTEES. 


Mr. WILSON, from the Commitiee on Mili 
tary Affairs, to whom were referred the follow- 
ing petitions, memorials, an nsereventet, asked 
d from their further ¢ 
ion: which eae 

lhe petition of L. L. O’Conner, praying to 
be restored to his late rank of lie utenant in 
the third cavalry United States Army ; 

‘Lhe petition Winefred Sams, 
John H. praying compensation for ser- 
vices rendered by her husband during the ate 


to be discharg: 


t 
‘ 


2OF iside ra- 
was 


war; 


Lhe petition of Benjamin S. Roberts, pray- 
ing that he may be protected in his rights as 
patentee of a mode of changing muzzle-load- 
ing fire-arms into breech-loading fire-arms, 


infringed upon by the War Department ; 

The memorial of the board of trustees of 
Indiana Univers 1p raying a modification of 
the law cathaniabaa » President of the Uni- 
ted States to detail to an established college 
or university offic Army to act as 
president, superintendent, or professor, so as 
tu authorize ‘tail of retired officers of the 
A riny to he professors of military science and 
civil engineering in Institutions, and as 
such to receive the same compensation as if 
they were ive list; 

‘The memorial of the Legislative Assembly 

Dakota, in favor of the construction of a 
military road from Fort Abercrombie to lTort 
Pembina, in that Territory; 

A letter of the Sec retary 
nicating, in com; with a resolution of 
the Senate of December 16, 1869, informa- 
tion in relation to the amount of land claimed, 
held, or occupied as military reservations in 
the State of Florida: 

A resolution of the board of supervisors of 
the city and county of San Francisco, in favor 
of the dedication of the Presidio reservation 
for the purpose of a public park; 

A resolution of the Legislature of Vermont, 
in favor of the passage of a bill providing for 
the payment of the balance of the war claims 
due that State from the United States; 
the Legislature of Kansas, in 
speedy adjustment and payment 

State for ser- 


rs Ol tne 


»the d 
such 


on the act 


of War, commnu- 
lianee 


Resolutions of 
favor of the 
of the claims of citizens of that 
vices rendered; and 

A resolution of the Legislature of Iowa, in 
favor of such legislation as will set aside the 
judgment of the military court in the ease of 
William B. Critchfield and Henry C. Ander- 


widow of 


‘AL GLOBE. 





February 20, 


son, late soldiers of the thirteenth Iowa 
fantry, upon a charge of “abse nce without | r 
and that they may be allowed their pay 
allowances forfeited by reason of such decisi 
Mr. WILSON, from the s: Line commitr 
whom was referred the bill ( No. 25 ice 
plementary to an act entitle a An act for | 
relief of certain comp: inies of scouts and guides 


organized in Alabama,’’ approved Mary 
1869, reported adversely thereon, and moved jy. 
indefinite postponement; which was agreed t 

He also, from the same committee, to who, 
was referred the bill (H. R. No. 2718) in rela. 
tion to additional bounties, &e., re} 
without amendment. 

Mr. CARPENTER, from the Committe. 
on Patents, to whom was referred the | 
(S. No. 1105) for the relief of D. J. Power 
reported it without amendment. 

He also, from the Committee on the Jydi. 
ciary, to whom was referred the bill (s. 
1162) to amend the third section of an 4 
entitled ** An act to establish a uniform syste 
of bankruptcy throughout the United St 
approved March 2, 1867, and for other ) 
poses, reported it with an amendment. _ 

lie also, from the same committee, to wl 
was referred the bill (S. No. 1170) to ame 
an act entitled ** An actto establish a unity 
system of bankruptey throughout the U; 
States,’’ approved March 2, 
without amendment. 

He also, from the same committee, 
were referred the bill (S. No. 
section twenty-nine of an 


Ore i 


Lites 


1867, reported 


to who: 
1085) to amer 


act entitied ** A; 


act to establish a uniform system of bank 
ruptey throughout the United States,’ and | 
bill (S. No. 1178) to amend the fourte: 


section of the act entitled ** An act to esiab- 
lish a uniform system of bankruptey throug! 
out the United States,’’? reported advers: 
thereon, and moved their inde finite postpone 
ment; which was agreed to. 

He also, from the same committee, to who 
was referred the bill (S. No. 1037) to reculate 
appes ilsin ainadiaan’ in bankruptcy, reported 
it with an amendment. 

He also, from the same committee, to wh 
was referred the bill (fl. KR. No. 2514 
amend an act entitled ‘*An act to establish a 
uniform system of bankruptey throughout the 
United States,’’ reported it with an 
ment. 

Mr. HOWARD, 


amend 


from the Committee 
Military Affairs, to whom was referred the bil! 
(H. R. No. 2688) for the relief of the former 
occupants of the military reservation of 
José, in the city and county of San Francisco, 
and for other purposes, reported it without 
amendinent. 

Mr. SCOTT. If it be in order, I now move 
that the Senate proceed to the considerati 
of Senate bill No. 1305. 

The VICK PRESIDENT. It requires unan- 
imous consent, as the morning business a u 
yet been concluded. 

Mr. CONKLING. I] hope the Senator wil 
allow us to make reports. 

The VICK PRESIDENT. TheSenator fro: 
New York has risen with a report, which has 
priority. 

Mr. CONKLING. -The Committee on | 
Judiciary, to whom was referred the bill (if. 
It. No. 2634) to amend an act approved May 
31, 1870, entitled ‘* An act to enforce the right 
of citizens of the United States to vote in th 
several States of this Union, and for other pu 
poses,’’ have directed me to report it back w: 
out amendment, and with a recommenda! 
that it pass. In making this report I wish to 
say that this is a bill to defend the be allot-l 
against frauds and piracies ; and | give uot 
that very soon I shall ask the attention | of the 
Senate to it, and then shall appew! to the friends 
of the bill to stand by it until we reach a vote 
upon it. 

Mr. RAMSEY. 

Mr. CONKLING. 


What is the bill ? 
It is a bill to guard the 











us 
Le 


he 


-y of elections, or, as I said, to defend the 
a al t box against frauds and piracies 
‘ye VICE PRESIDENT. The bill will be 
nlaced 1 upon ‘the Calendar. 
vr. SAWYER, from the Committee on Edu- 
tion and Labor, to whom was referred the 
nt resolution (HH. R. No. 72) to regulate the 
irs ot labor of Government laborers, work- 


A 


». and mechanics, reported it with an amend- 


so, from the same committee, to whom 

4g relerred the bill (S. No. 1169) tor eneour- 

we the development of the mineral wealth 

United States, and incorporating the 

¢ School and Metallurgical Company, 

ted adversely thereon, and asked to be 
jscharged from its further consideration. 

Mr, COLE. I desire that bill to go upon 

» Ci tlend: ir. 

. VICE PRESIDENT. 
ced upon the Calendar. 
Mr. SAWYER. The Committee on Eda- 

n and Labor, to whom were referred sun- 
ry petitions of citizens of Massachusetts and 
New York, praying the establishment ofa chair 
of homeopathy in the proposed national uni- 

versity at Washington, direct me to report 
un back and ask to be discharged from their 
consideration, inasmuch as the university re- 
ferred to bas not been established, nor is it 
y to be during the present session of Con- 


The bill will be 


} 
‘ 
‘ 


ihe committee were discharged from the fur- 
ther consideration of the petitions. 

Mr. SAWYER. Lam also instructed by the 
same committee to report back the resolutions 

» Legislature of Mississippi, in favor of an 

ropriation for the American Printing House 

e Blind and the American University for 

“ » Blind, with a request that the committee 
he discharged from their consideration, as the 
subject-matter has already been acted upon by 

smmittee adversely at the last session of 

Congress, under the belief, which the commit- 

tee still entertain, that the whole scheme is 
ry much in the nature of a swindle. 

he committee were discharged from the 
further ¢ onsideration of the subject. 

FOWL IR. IL withdraw my objection 
to the consideration of the resolution called 
up by the Senator from Rhode Island. 

‘The VICE PRESIDENT. Is there farther 

jection to the consideration of the resolution 
for printing the report of the Commissioner of 
Kidueation ? 

Mr. HOWARD. ifitis not going to occupy 
time 1 do not object; otherwise, 1 insist on 
proceeding with the morning business. 

lhe VICE PRESIDENT. The Chair cannot 
state whether that is an objection ornot. An 

bjection must be absolute if at all. A con- 
ditional objection is not available. 

Mr. HOWARD. Does the Senator from 
Rhode Island wish that matter acted cn now? 

Mr. ANTHONY. I do wish it acted on; 
because it is very inconvenient to the Printing 
Othee to have the type standing. 

lhe VICK PRESIDENT. If there be no 
further objection, the resolution is before the 
7 | 

DAVIS. I object. 

The VICEPRESIDENT. 
mittees are still in order. 

Mr. AMES, from the Committee on Mili- 

Aflairs, to whom was referred the joint 
resolution (S. KR. No. 803) for the relief of 

American Board of Commissioners of For- 

gn Missions, reported adversely thereon, and 
moved its indefinite postponement; which was 
agreed to. He also submitted a report on the 
§ ee vhich was ordered to be prixted. 
Mr. WILSON, from the C eisai on Mil- 
lary Afr 1irs. to whom wus referred the bill 
Hl. R. No. 885) laring the lands consti- 
tating the Fert Collins reservation, in the Ters 
ritory of Colorado, subject to preémption and 
uomestead entry, as provided for in existing 
laws, reported it without amendment. 


Mr. WILLIAMS. 


Reports of com- 


dee 


Committee on Public Lands, to whom was 
referred the bill (H. R. No. ) amendatory 
of an act entitled ‘‘An act to secure home- 
steads to actual settlers on the public domain,”’ 
to report it back without amendment. 1 pre- 
sume it will take no time, and I shall be glad 
to have it passed at once. 

Mr. HOWARD. I fear that that will lead 
to debate, and I prefer to go on with the 
morning busine ss. 

BILLS INTRODUCED. 

Mr. HAMLIN. I have received and been 
requested toask unanimous consent of the Sen- 
ate for leave to introduce a bill for straighten- 
ing the Washington canal and opening James 
creek branch, with a memorial on the subject, 
which I wish to have referred, with the bill, 
to the Committee on the District of Columbia. 

By unanimous consent, leave was granted to 
introduce a bill (S. No. 1358) for straighten- 
ing the Washington canal and opening James 
creek branch; which was read twice by its 
title, and referred, together with the memorial, 
to the Committee on the District of Columbia, 
and ordered to be printed. 

Mr. AMES asked, and by unanimous con- 
sent obtained, leave to introduce abill (S. No. 
1359) for the relief of A. Burwell, of Vicks- 
burg, Mississippi; which was read twice by its 
title, referred to the Committee on Claims, 
and ordered to be printed. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a 
resolution (S. R. No. 324) to authorize Wil- 
liam H. Hanford, jr., to bring suit for proceeds 
of captured property in the Conrt of Claims ; 
which was read twice by its titl 


303 o 


joint 


tle, referred to 
the Committee on Claims, and ordered to be 
printed. 

COURTS IN ARKANSAS. 

Mr. RICE. I move that the Senate proceed 
to the consideration of House bill No. 1582. 

Mr. HOWARD. I object till we get through 
with the morning business. 

The VICI) PRESIDENT. Senate resolu- 
tions are now in order. If there be 
Senator from Arkansas moves that the Senate 
proceed 

Mr. ANTHONY. I think the Senator from 
Arkansas ought to allow the resolution to 
vn +h I have called attention to come up. 

Mr. RICE. My billhas been read already ; 
it will not take a minute to pass it, [I think. 

Mr. ANTHONY. If the resolution is taken 
up, I will then give way to the Senator’s bill ; 
but unless it is taken up now, I[ see no chance 
for it. 

Mr. RICE. 
Senator. 

Mr. ANTHONY. I move that the Senate 
proceed to the consideration of the resolutien 
providing for printing the report of the Com- 
missioner of Iducation ; and when it is taken 
up I will give way to the Senator from Ark- 
ansas. 

ihe VICE’PRESIDENT. The question is 
on the motion of the Senator from Rhode 
Island, that the Senate proceed to the consid- 
eration of the resolution for printing the report 
of the Commissioner of Education. 

The motion was agreed to. 

The VICE PRESIDENT. 
is before the Senate; but the Senator from 
Rhode Island has indicated a disposition to 
yield to the Senator from Arkansas. 

Mr. ANTHONY. Yes, sir. 

Mr. RICE. I ask the Senate to proceed to 
the consideration of the bill (H. R. No. 1582) 
authorizing terms of the United States district 
court to be held at Helena, Arkansas. 

The VICE PRESIDENT. If there be no 
objection the bill will be regarded as before 
the Senate, subject to a call at any time for 
the regular order, which is the resolution for 
printing the report of the Commissioner of 
Kducation. 

Mr. RICE. 





Very well; I will yield to the 


The resolution 


The printed amendments re- 


I am instructed by the || ported by the iaaaiiien on the Judiciary have 
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been adopted; but there are a couple of verbal 


ar nendme ‘nts which I wish to move. 


as amended, 


none, the | 


Mr. EDMUNDS. The chairman of the 
Committee on the Judici ‘ary is not in his seat 
at this moment, and I wish to suggest that that 
bill will lead to considerable debate. 

Mr. RICK. Ido not think it will. 
been debated already. 

Mr. EDMUNDS. Notas muchasit willbe. 

Mr. RICK. I think it has been. Let me 
perfect it anyhow. 

Mr. EDMUNDS. 
object ct this moment. 

Mr. RICK. In the sixth line of the fourth 
section | moveto insert afterthe word ** held” 
the words-* at Llelena.’ 

The VICE PRESIDENT. 
ment being verbal, willbe reg 

Mr. RICE. 


It has 


Very well I do not 


That amend- 
arded as agreed to. 

Then at the end of section five, 
I move to insert the words *‘ and 
the terms of the court now requived to be held 
at Van Buren shall hereafter be held Fort Smith 
in said district.’ 

he amendment was agreed to. 

The VICE PRESIDENT. Has the Sen- 
ator from Arkansas any further amendments 
to move? 

RICK. No, sir. 

Mr. EDMUNDS. That being the case, I 
hope the bill will be printedas amended, and 
le over until to-morrow morning 

The VICE PRESIDENT. it wastaken up 
subject to a demand for the regular order, and 
the Senator from Vermont objects to proceed- 
ing with its consideration. It will therefore 
be laid aside. 

BRIDGE 

Mr. PRATT. I ask the consent of the Sen- 
ate to consider House joint resolution No, 469, 
granting the Chicago and Illinois Nailroad 
Company the right to build a bridge across 
the Wabash river, and declaring the same a 

road, 


ACROSS WABASII RIVER. 


[ assure the Se *nate that there 
is nothing in this joint resolution which will 
provoke object ion from any quarter, I hope 
the Senate will do me the kindness to allow 
it to be put on its passage. 

Mr. KLDMUNDS. Is that to be a 
ver a navigable stream? 


post 


bridge 


Mr. PRATT. Yes, sir; it is a navigable 
stream, but the provisions ef the resolution 


are Care fu lly guarded, 

Mr. EDMUNDs. 
its being read. 

The VICK PRESIDENT. The joint reso- 
lution will be reported, subject to objection, 

‘The Chief Clerk read the ‘oint resolution, 
which proposes to confer on the Chicago and 
Illinois Southern Railroad Company (a con- 
solidated corporation, formed by the consol- 
idation of the Mount Vernon and Grayvill: 
Railroad Company, under the general law of 
the State of Indiana, and the Grayville and 
Mattoon Railroad Company, organized under 
an act of the Legislature of the State of Illi 
nois,) the right to construct and maintain an 
iron or wooden bridge for railroad purpose 
and as a public highway, either with a draw or 
a continuous span, as it may determine, acro: 
the Wabash river, at any point the corporation 
may select, either at or opposite the town of 
Grayville, in Edwards and White counties, in 
the State of Illinois, or Webb’s Ferry, 
opposite White county, in the of Lliinois, 
and Posey county, in the State of Indiana, or 
at any point on the river in the neighborhood 
of the town of Grayville or Webb's berry, 
within five miles of a rp The bridge 
to be constructed under the ai vithennidi hereby 
granted is not to interfere with the 
gation of the river beyond what is 


I have 


no objection to 


In or 
otate 


free navi- 
necessary 


in order to carry into full effeet the rights 
and privileges hereby granted, and itis to be 
built at right angles with the current of the 


and 
and seventy feet over 
to be lett 
structure. If the 


be erecte ] : 


one hundred 


stream where it may a spuce 
ot at least 
t 


channel of the 
between the piers of the 


the main stream Is 
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bridge shall be built with a draw of not less 
than one hundred feet in width, and the draw 
is kept in repair for the passage of boats at 
all times, the detention of passing the bridge 
shall not be construed as interfering with the 
navigation of said river. ‘The bridge is to be 
considered as a lawful structure, and a post 
road for the transmission of the United States 
mail. In case it shall be built with a contin- 
uous span, the piers shall be at least two hun- 
dred feet apart, and the bridge shall be built 
at such height as not to interfere with the navi- 
gation of the river by steamboats. 

The Post Offices and Post 
Roads reported an amendment, to insertat the 
end of the joint reso.ution the following: 


Committee on 


And provided further, That all railway companies 
desiring to use said bridge shallhaveand be entitled 
to equal rights and privileges in the passage of the 
and in the use of the machinery and fixtures 


Fumc, 
thereof, and of all the approaches thereto, under 
and upon such terms and conditions as shall be pre- 
seribed by the distriet court of the United States for 
the district of —, upon hearing the allega- 
tions and vrool!s of the parties, in case they shallnot 
ugree, 

Sec. 2. And be tt further resolved, That the right to 


alter or amend this resolution, so as to prevent or 
remove all material obstructions to the navigation 
of the said river by the construction of the said 
bridge, is hereby expressly reserved, 

Mr. PRATT. J move to fill the blank in 
the latter part of the first section by inserting 
‘*the southern district of Illinois.’’ 

The VICK PRESIDENT. That amendment 
will be regarded as agreed to; and the ques- 
tion ison agreeing tothe amendment reported 
by the Committee on 
Roads, as modified. 

The amendment was agreed to. 

Mr. EDMUNDS. 
with the Cincinnati bridge, and after it is now 
claimed by the friends of that corporation that 
if we require any alteration in order to accom- 
modate public navigation in protecting the 
river, the United States are morally or legally 
bound to pay for it, [ think itis high time, 
before we pass any further bills on the sub- 
ject, to have an express provision in them 
that if.the necessities of navigation require 
any future alteration or elevation of a bridge, 
it shall be done at the expense of the com- 
pany, and not of the United States. 

Mr. RAMSEY. Congress reserves the right 
in this bill to do that. 

Mr. EDMUNDS. I beg my friend’s pardon. 
I think I listened to the resolution, and under- 
stand pretty well what it reserves and what it 
does not reserve. ‘Therefore, 1 think it had 
better go over until to-morrow morning, that | 
may prepare an amendment which will perfect 
my purpose, if adopted. 

Mr. ANTHONY. 
order. 

The VICE PRESIDENT. This joint reso- 
lution will now be laid aside, and the concur- 
rent resolution reported by the Committee on 
Printing taken up. 


I call for the regular 


REPORT OF COMMISSIONER OF EDUCATION, 


The Senate resumed the consideration of | 


the following concurrent resolution of the 
House of Representatives : 

Resolved by the House of Representatives, (the Sen- 
ate concurring.) That there be printed of the report 


of the Commissioner of Education, for the year 1870, | 


twenty thousand extra copies, of which eight thou- 


sand shall be for the use of the department of edu- | 


cation, eight thousand for the use of the Louse, and 
four thousand for the use of the Senate. 


The pending question was on the amend- | 


ment of Mr. Bayarp, to add at the end of the 
resolution the following proviso: 
Provided, That that portion of the contents of page 


103, entitled “Opinions of educators in the States,’’ 
be first expunged. 


Mr. BAYARD. Mr. President, I would ask 
the attention of the Senate for a few moments 
on this question. 
to submitto this body some remarks respect- 


ing this subject of public education and some | 


rewarks connected with the mode in which 
Congress proposes to deal with it; but I shall 
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| not do so upon this occasion and in the dis- 


cussion of this present measure. 

Ihe facts are simply these: the Commis- 
sioner of Education has compiled certain 
information, statistical and otherwise; he has 
presented it to Congress, and asks them to 
print it as one of the accompanying documents 
to the President’s message. 

In looking at this book, I discovered that, 
as respects the State which it is my honor in 
part to represent on this floor, there was a 
total misunderstanding and a gross misrepre- 


| sentation of the true state of facts connected 
| with our system of public education in that 


State. Since I made that objection I have 
more fully considered it, and I find that my 
statements were much within the truth, and 
that what purports to be information to the 


public in regard to the system and condition | 


of public education in that State is utterly 
illusory and worse than valueless; it is unkind 
unjust, and disrespectful to the community of 
whom it professes to speak; and the sources 
from which the information is obtained are 
personal, partisan, and unreliable. And now I 


| will show the Senate upon what I base these 


| facts. 


Post Olfices and Post 


After our experience | 





Ata proper time | propose | 


\ 


I have moved to amend this resolution by 
striking out a portion of what is printed upon 


| page 103 of the report, entitled ‘* the opinions 


| of educators ”’ 


in that State. I have told the 
Senate that not one of these parties is named, 
not one of them has any official position enti- 
tling him or them to speak with authority. It 


is not only a private opinion, but anonymous. 


In looking at page 105 I see the source from 
which this information was derived. 


| teacher or principal of a private establish- 


ment. It is true that his establishment was 
incorporated by law, but it is controlled and 


| was incorporated for private ends entirely; it 


has no public duties whatever. 


| only suggestion made to the people of the 


United States that there is a State institution 


in Delaware at all is the untrue one that this | 


private school is the representative, and the 
sole representative, of the interest in educa- 
tion felt by the people of that State. This is 
grossly unjust to the many excellent private 
schools for either sex, with which the commun- 
ity I represent is admirably supplied, the 
advantages of which our fellow-citizens in 
other States freely avail themselves of; so 
that we supply not only educational facilities 
for our own people, but for the citizens of the 
surrounding States. 

At the time I last drew the attention of the 
Senate to these facts | did not think of stating 
that we have had for nearly half a century an 
institution of learning established by the S tate, 
modest in its pretensions, but very substantial, 
excellent, ont respectable in its results, called 
the Delaware College, at Newark. That insti- 
tution has been in existence, as I say, nearly 
half a century. It has been endowed by the 
State from time to time with moneys. The 
money derived from the agricultural college 
scrip, as it was called, granted by the Congress 
of the United States to the various States, was 
bestowed by the Legislature of Delaware upon 
this institution. It has been well expended 
and well invested. It stands there to-day, a 
very respectable State university. Scholar- 
ships are submitted to every member of the 


Legislature, who can nominate any youth he | 


pleases to receive there the best university 
education that a population so small as ours 
and with such comparatively restricted means 
as Ours can give. Delaware College has a fac- 
ulty of great respectability. It is presided 
over by a gentleman of high character and 
culture, assisted by several professors of excel- 
lent capacities and attainments ; and | believe 
that itaffords tothe people of that State and the 
surrounding States as fair an opportunity for 
an economical and sound university education 
as probably could be expected from a State 
with such a small number of inhabitants. 
When the dithculty of maintaining a uni- 


It is the || 


And yet the | 


versity is considered, even in communitie 


8 of 
large accumulated wealth and dense popula. 
tion, 1t is not surprising that we have difficulty 


in keeping up our college and its faculty, 
our small nucleus of wealth and popula; 
But there are many distinguished and valuah\o 
public men of this country who owe whatever 
of education they possess to Delaware college. 


With 
10h, 


| and yet, in this report, these ‘educators’ 








undertake to pass by completely the existence 
of this most respectable and substantial ing)j. 


| tution of learning in our State, and inforin the 


people of the conntry that there is nothin,» 
better for our people to rely upon for t} 
education than these imported self-styled ‘‘eqy. 
cators,’’ who mean to convey to the people 
of the country the impression that their’s is ay 
official State establishment. Senators, tha: 
representation is wholly untrue. There are a 
dozen better schools not mentioned or referred 
to than the private school that undertakes t, 
advertise itself at public expense in the columns 
of this report ; and | submit to you that you 
owe it, not only to the people of that State, by: 


Ju 


to the cause of truth, to the cause of sound 


5 
leir 


| education and morals, to say, when your young 


men are to be instructed, that their first lesson 
shall be that they shall be honorable and 
truthful. 


I confess that I was somewhat amazed when 


| | heard, as part of the argument favoring the 


publication of this report, that the people were 
to be libeled into action on the subject of 
education; that they were to be lashed by fiulse- 
hoods and stung into some action favorable to 
the views of those who had libeled them. If 
there was any logic in the argument favoring 
the printing of this report it was that the more 
errors the report contained the more valuable 
it would be for public dissemination. ‘That is 


| a most remarkable proposition. In my opinion 


the first thing that an educator of youth should 
try to do should be to teach a child that sweet 
truth is the great essential; that a fact care- 
lessly enunciated, or conveying false impres- 


| sions, is disgraceful. 


1 have done my duty in drawing the atten 
tion of the Senate to something that is worse 
than worthless on the face of this report. If, 
after what I have said, that you are giving to 
the people of this country a totally false im- 
pression of the condition of our educational! 
system in Delaware, vou think it just or right 
or respectable to publish reports which do not 
even on their face profess to be facts, but are 
mere speculations and assertions, on hearsay— 
and this, when I tell you, as the representative 
of my State that its school system is notin any 
degree truthfully represented in this repor! 


| then the responsibility will be with you. but 
| it will be against my protest. I cannot imagine 


that Senators would desire to see misrepre- 
sentation disseminated. 

I am aware that on the subject of education 
there are differences of opinion. | have had 
occasion in my duty as a parent and as a legis 
lator most anxiously to consider this great 
subject; and | certainly consider that there 
should be a moral training, proceeding par! 
passu with the mental training of a child. 
Certainly, the first thing that he should | 
taught should be to speak the truth. And 
what an example it would be to suffer a mass 
of erroneous facts, of idle and calumnious 
statements to go forth to the country as being 
the true representation of the system of edu: 
cation in one of the States. I do not say tliat 
our system is perfect. 1 do not say that it 's 
half as good as I would wish to see it; but! do 
mean to say that it possesses a great many 


| advantages which it is not worth while for me 


‘a 


to discuss, or to detain the Senate upon now, 
which receive no recognition at all in this 
report. ‘Therefore I trust the Senate will con 


cur with me in not only expunging the poruon 
of the report which | have aiready moved lo 
strike out, but l ask leave now to amend my 
amendment and include in it that part of the 
report, published on page 205, which includes 
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the account of the State Normal School, sim- 
ply because that is an advertisement at public 
expense of a single private establishment, omit- 
ting all mention of the many others which there 
exist. as a ‘ 

The VICE PRESIDENT. The Senator 
from Delaware modifies his amendment, there 
having been no vote upon it, and it will be 
reported to the Senate as modified. 

Mr. DAVIS. Mr. President, [ expressed 
opposition to the consideration of the resolu- 
tion at this time, and I am opposed to its 
adoption now and always. I am entirely 
opposed to the Congress of the United States 


taking under its care and control a system of | 


national education, I believe that that is a 
matter which had better be left to the States, 
to the people of the States, to the churches 
of the country, and to private associations 
and corporations, 
devoted to religious freedom. They will not 
allow Government, State or Federal, to inter- 


The people of Americaare | 


fere with their religious opinions and their | 


perfect freedom of conscience; and I hope 
they never will. 

The subject of education and schools is 
closely connected with religion and with re- 
ligious denominations. 
put the handmaids of churches. 
almost peculiarly and instinctively ancillary to 
churches, and consequently with this fact, and 
a perfect comprehension of it by the people 
ot the United States, there is almost as much 
indisposition among them that Congress or 
Government should interfere with education 
as with religion and churches. I live in a 
small town of about five thousand inhabitants. 
‘There are eight churches in it; six white and 
two colored. Hach one of those churches has 
a school connected with the church, and you 
cannot get the members of any of the church 


Indeed, schools are | 
They are 


associations, as a general rule, to sustain the | 


schools of another church association. There 
is a peculiar jealousy and censitiveness, and 
not an improper one, on the part of the peo- 
ple of the United States upon the subject of 
churches, religion, schools, aud the interfer- 
ence of Government with either. 

Now, Mr. President, | was opposed to the 
creation of this Bureau of Education and voted 
agaiust it when it was proposed. Here is a 


book of five hundred and seventy-seven pages, | 


which the honorable chairman of the Commit- 
tee on Printing proposes to have printed. I 
ask the honorable Senator what number he 
proposes to have printed—I have forgotten— 
and the cost? 

Mr. ANTHONY... Twenty thousand copies ; 
four thousand for the use of the Senate, eight 
thousand for the use of the House, and eight 
thousand for the use of the Commissioner. 

Mr. DAVIS. Mr. President, my main ob- 
ject in objecting to the proposed consideration 
of the resolution to print was that I might, 
When the subject came up in the appropriation 
bill, move to strike out the whole appropria- 


tion for the Bureau of Education, and so relieve | 
Every institu: | 
lion, every bureau, every establishment that is 


the Treasury from its. @ost. 


organized either by Federal or State legisla- 
tion, must have a management, acontrol. It 
is natural and inevitable that such establish- 


ments and organizations shall come under a | 
You cannot exclude | 


denominational control. 
that principle. You cannot exclude that abuse 


or source of abuse of power from them or any 
of them. 


ans . ; 
uncer denominational management and con- 


trol; and this management is more for the || 


benefit of the denomination or sect, if I may 


Use that term, than it is for the general and | 


legitimate purposes of education. 
here is no literary institution in the United 
States, whether it be connected with Govern- 


ment or not, that. as a general rule, is not | 


under denominational control and direction, 
and the control and direction of which is not 
peculiarly, and in the paramount sense of 
the word, for the benefit of the sect or denom- 


The consequence is that they fall | 


| ination which has that control. It is impossi- 
| ble to keep out this denominational control 
and government. It pervades every school; 
it pervades every institution and the execu- 
tion of every law, whether Federal or State, 
in relation to the subject of schools or educa- 
tion. It has already crept into this bureau 
| called the Bureau of Education, and it is man- 
ifested most distinctly and most offensively in 
| this report, as pointed out by the Senator 
from Delaware. With the enterprise and tact 
| peculiar to such organizations and enterprises, 
| this report is sought by a certain class of 
‘*educators,’’ as they call themselves, although 
I think they are guilty of some assumption in 
| taking that name, to be made the medium of 
advertising their schools and their systems of 
tuition, and consequently and mainly their 
systems of religious faith to the people of the 
United States. 

Mr. President, all this is wrong. There 
never was a greater apple of discord intro- 
duced into legislation or policy, or into the 
course of the administration of the General 
Government, than this Bureau of Education. 
You cannot get any church to agree to any 
such system or organization unless it has a 
material agency and control in the manage- 
mentof it. Some of them are certain to get 
this control and management, to the exclusion 
of all others; and the inevitable consequence 
is that all others are dissatisfied, and are 
rising in revolt against the thing, as they 
ought. It is a subject that ought to be kept 
out of the halls of Congress. 
but recently introduced into them. 





It never 


and, in my judgment, it cannot be too sud- 
denly and too absolutely expelled from them, 
once and forever. 

The VICK PRESIDENT. The Senator from 
Kentucky will please suspend his remarks. 
The morning hour has expired, and the legis- 
lative, executive, and judicial appropriation 
bill is before the Senate, the pending question 
being on concurring in the amendment made 
as in Committee of the Whole regarding the 
Court of Claims. 

Mr. ANTHONY. My friend from California 
[Mr. Cote] looks very smiling and good- 
natured, and [ presume he will allow a vote 
to be taken on this resolution. I should like 
to get rid of it. 

Mr. COLE. I should be very glad to allow 
a vote to be taken: but, of course, I cannot 
consent to allow a long discussion upon it. 

The VICK PRESIDENT. The Senator from 
Kentucky is still upou the floor. 


I do not know how long this debate will last. 
I hope Senators will not appeal to me as a 
member of the Committee on Appropriations 
to let other business interfere with the appro 
priation bills at this stage of the session, and 
in view of the condition of those bills. 

Mr. DAVIS. ‘The appropriation bills are 
much more necessary and much more fit sub- 
jects for the consideration of the Senate and for 
its action, and it seems to me that the acting 
chairman of the Committee on Appropriations 
ought not to yield to the desire that is ex- 
pressed to have a continuation of the debate 
on this subject until it is decided. I think, 
with a view to the public service and the 
extreme shortness of the time that remains of 
the present session, he ought not to give place 
to any subject whatever, but to press the pend- 
ing appropriation bill and all other appropri- 
ation bills. If he chooses to take a different 
course I[ have no right to object, of course. 

Mr. COLE. I have not proposed to take 
any different course. The Senator is crowd- 

ing me into a different course by continuing 
| his speech afterthe morning hour has elapsed. 

The VICK PRESIDENT. The morning 
hour has elapsed, and the appropriation bill 
is now before the Senate. 

Mr. ANTHONY. If the Senator from Ken 


\| tacky would let us have a vote upon the reso- 





It has been | 


should have been received into them at all; | 
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lution it would oblige them very much over at 
the Printing Office. 

Mr. DAVIS. If the Senator from Rhode 
Island would withdraw the proposition entirely 
it would oblige me more, and | think the Sen- 
ate, too, and the country. 

Mr. ANTHONY. I will agree very cheer- 
fully to accept the amendment of the Senator 
from Delaware, which, I believe, removes all 
that is objectionable in the report. 

Mr. DAVIS. That is hardly within the range 
of my objection. Of course the order of the 
day comes up, and [ am bound to yield and 
will yield with perfect pleasure to the order 
of the day if the honorable Senator who has 
charge of it chooses to press it. 

The VICE PRESIDENT. The Chair has 


called up, as is his duty, the unfinished busi- 


| ness, which is the appropriation bill; and the 


pending question ison concurring in the amend- 
ment made as in Committee of the Whole in 
regard to the effect of pardons on cotton cases 
in the Court of Claims. 

Mr. HOWE. I ask the Senator from Cali- 
fornia if he has any objection to allowing the 
appropriation bill to be laid aside informally 
for half an hour, to see if we cannot get a vote 
on this question? Itis the printing of the bureau 
report, and it has been before the Senate two 
or three times in the morning hour, and I am 
sure Senators on the other side do not mean 
to prevent a vote on it. I think if we can lay 
aside the appropriation bill for half an hour 
we can get a vote onthe resolution. The Sen- 
ator from Kentucky undoubtedly wants to con- 
clude his remarks. 

Mr. COLE. The subject that was under dis- 
cussion at the expiration of the morning hour 
is such an exceedingly prolific one that yield- 
ing half an hour, | am sure, would be just like 
wasting half an hour. I think the Senator from 
Wisconsin must see it in the same light. Itis 
a very prolific topic, and I cannot see when the 


| debate will end. it is very disagreeable to me 
| to refuse the appeals of Senators, but | shall 


|} ago. 


Mr. COLE. I mustask for the regular order. | 


after this have to make it a personal affront 
if any one does make such an appeal. 

The VICE PRESIDENT. The Senator from 
California declines to yield for any purpose. 
The object in view can only be reached by 
postponing the appropriation bill, which is now 
before the Senate. 

Mr. HARRIS. I move that this appropria- 
tion bill and all other bills be postponed until 
this resolution is settled. This resolution has 
been on our desks nearly ever since the ses- 
sion commenced. It passed the House long 
It is getting late in the session, and I 
think it is due to the Commissioner and to 
the cause of education that we should have an 


| expression of the Senate. 


The VICE PRESIDENT. The Senator from 
Louisiana moves to postpone the pending and 
all other bills to continue the consideration 
of the resolution in relation to printing the 
report of the Commissioner of Education. 

Mr. DAVIS. I was about to intimate a 
proposition that would render that unneces- 
sary. ‘There seems to be such an ardent de- 
sire among Senators to come to a vote upon 
this subject that I will stop my remarks short, 


cut them off like a corn-cob, and let the ques- 


tion be put. 

The VICE PRESIDENT. The question is 
on the motion of the Senatorfrom Louisiana. 

Mr. THURMAN. Mr. President—— 

The VICE PRESIDENT. The Chair will 
state that by the eleventh rule the appropria- 
tion bill ean be discussed on that motion, but 
not the matter proposed to be considered, 
which is the report of the Commissioner of 
iducation. 

Mr. THURMAN. I only wish to say to 
the Senator who has the appropriation bill in 
charge that this resolution of the Senator from 
lthode Island cannot pass without discussion. 

Mr. COLE. ‘Then I hope— 

The VICK PRESIDENT. The Senator from 
Ohio is on the floor. 
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M ea | MAN So far as the Coramis- 
of [idueation is concerned, we have 
thing to do now with what is reported by 


printed the ordinary number 
Lhe question 1s whether we shall 
extra copies for distribution among the 
, and that brings up the merits of the 


( ie 


report, and tha will give rise to d cussion. 
ir. COLK. I hope the motion of the Sen- 
from Louisiana will not be agreed to. 


Vhe VICK PRESIDENT. lhe question is 
from Louisiana, 
nsideration of the appropri- 
ol continuing the 
ution reported by the 


ithe motion of the Senator 
to | ly me toe ¢ 
mi bill for the purpose 

if i wn of the re 
Committee on I pling. 
HARRIS. [am very anxious to have 
iia i b it 


passed, but this is a 


} 
hould be settled some time, and 
| think this is the proper time. 

CASSERLY. 


ii nooccutl 


att ’ 
yp | 


rer whicn 
[here is a suggestion 
;to me that perhaps will meet this 
by satisfying all parties. There can 
one thing, that the general 
involve d it 


no doubt ol 


the resolution of the 
chairman of the Committee on Printing are 
much larger than anv that grow directly out 


of the resoiution itseli, 


There is a clause in 
ie appropriation bill, which probably will be 
reached to-day, a discussion of which will 
present distinctly all the questions that can 


arise 


in reference to the whole subject. i 
think that if the vote is not pressed on this 
report at this time we can save a great deal 
of debate, and perhaps a repetition of debate, 
by discussing the whole merits on the question 
of the appropriation bill. 


‘The Senatorfrom Kentucky has given notice 
that he will move to strike out the whole 
appropriation for the Bureau of Education. 
(he appropriation is nearly double what it was 
ast year, and no obvious cause can beassigned 
for that increase. But by discussing fully the 
merits of the question upon 4 mouon affecting 
that part of the appropriation bill, whether to 
strike out the whole appropriation or to reduce 
it, we shall then have exhausted the question, 
and the Senate will be better prepared to vote 
qu the question of the printing of extra copies 
of this report. 

| suggest, therefore, iat the true course is 
or us to go on with the appropriation bill, 
and when we reach that part of it relating to || 
this bureau let us discuss the whole question || 
on its merits; and having done that, there will 
be nothing more to say. 1 imagine that after | 
that there will be no debate upon any side in 
reference to the resolution from the Commit- 
tee on Printing. 


Mr. COLE. 


colleague shou 


am quite surprised that my 
suggest a discussion of this 
whole topié upon an appropriation bill, Lhope 
he will not carry out any such purpose, but let 
us goon with this bill. I inquire what 1s the 
motion before the Senate. ? 

the VICE PRESIDENT. The motion of 
the Senator from Louisiana to postpone the | 
further consideration of the appropriation bill 
and all other orders for the purpose of con- | 
tinuing the consideration ot the resolution || 
reported by the Senator from Rhode Island. 

(he motion was not agreed to. 


I 
ld 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


The Senate resumed the consideration of the 
bill (UL. RR. No. 2524) making appropriations for 
the legislative, executive, and judicial expenses 
of the Government for the year ending June 
30, 1872, the pending question being on con- 
curring in the amendment made as in Commit- 
tee of the Whole, to insert at the end of line 
three hundred and ten the following proviso: 

Provided, That the second proviso in that part of 
the clause of tho first section of the act of Congress 
entitled “An act making appropriations forthe legis- 
lative, executive, and judicial expenses of the Gov- 
ernment for theyeareading June 30, 1871,”’ approved || 
June 12, 1870, where an appropriation is made for the 
payment of judgments to be rendered by the Court 
of Claims be, and the same is hereby, repealed. 


Mr. FOWLER. Mr. President, I regret my- || 


|; country, 
/ at the present time. 


of country in which I live. 


| we live. 


ened. 





| self that the proposition has been made to 


repeal the clause which was added to the ap- 
propriation bill of last session on the motion of 
the late Senator from Missouri, (Mr. Drake, ) 
and which has elicited a good deal of discus- 
sion. If, indeed, it were repealed altogether, 
as was proposed at first, it would be a useful 
measure of relief; but in the shape in which 
the question is now presented it is a small 
matter which does not reach the real question 
at issue between the different sections of the 
This isnot the measure that we want 
The remedies for the 
reconciliation of the different sections of this 
Union are altogether different ; and these are 


| questions which particularly concern the feel- 


ings and wants of the people of the section 


ig an important measure to some extent, as it 
furnishes the citizen an opportunity of reaching 


| the only court through which he has redress 
| against the Government of the United States. 
I believe this is almost the only Government | 


that is not open to some kind of redress to its 
citizens. Indeed, | think it is a great defect 
in our policy that the Government should be 
held so far above the citizen that he has no 
opportunity to hold it responsible for its acts. 
Nor do I esteem it at all an important part of 
the sovereignty of the United States, as it is 
called, that it is so high above the people that 
they caunot reach it through some court or 
other. 

| would not at the present time detain the 
Senate in this debate if this question bad not 
been introduced by others, and discussed, per- 
haps, to an unreasonable extent. The great 
measure of importance before the country at 


| the present time, in my judgment, is an entire 
| amnesty to all the people of the South, a total 


abandonment of all that system of legislation 


| which affects differently different sections of 


the country, and a resumption of the former 


| practice and policy of legislating for the gen- 


eral interests of the United States, passing 
over all local matters, all sectional ideas, all 
questions as to rebellion or to difference of 
locality. I propose, therefore, this morning 


| to discuss this general question in connection 


with the proposition immediately before the 


| Senate; and as | had prepared some remarks 


for a bill which I supposed would come up, 
extending general amnesty, I shall proceed to 
discuss that question. 


The present age gives greater value to man’s || 
life than any betore, for it has multiplied his || 
| powers of enjoying and contributing to others’ 


enjoyment. It has greatly augmented his 
capacities to benefit mankind in every depart- 
ment of human duty. It has enlarged his 


sphere of discovery in the material sciences 


and in that of the useful arts. It has vastly 
multiplied his dominion over the forces of 
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I admit that this || 


7 . | 
nature and enabled him to lay the earth and 


waters, the air and allits elements, under con- 
tribution. One hour of human life is now 
worth more than all the years of an antedilu- 
vian. Men live ages now in a single year. One 
year of unfettered activity is worth a century 
of the prisoned past. Unrestrained freedom 
has become the inspiration of enterprise, the 
purifier of morality, the sanctifier of religion, 
the protector of society, and the sinews of gov- 
ernment. by freedom | mean the absolute 
control over our moral, spiritual, and physical 


| natures, the full enjoyment of all the rights 


and privileges ofthat Government under which 
Restraints upon the full enjoyment 
of all our admitted rights, without due pro- 
cess of law for universally admitted crimes, 
are crimes against the interests of society and 
the rights of humanity. These crimes are 
increased in their malignity just in proportion 
as the value of human life has been augmented 
and the sensibilities of the mind been quick- 
It is not the same thing now to inflict 
slavery upon men that it was two centu- 
ries ago. Penalties once considered salutary, 


and necessary restraints which were suffered 


|, retribution. 
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without dishonor or mortification, are now 
cruel and degrading to the victim, and shame. 


ful crimes on the part of the Government, 
Periods of imprisonment and _privation, at 
one time regarded as necessary, are now far 
beyond the measure of time adequate to the 
purpose, and far more cruel than those of 
| the past. Penalties, restraints, or qualifica. 
tions resulting in disabilities in governmey: 
can never be good for the individual, or usefi| 
for the State, if protracted beyond a proper 
sense of justice in all well-regulated minds 
or imposed for conduct not regarded as vicious 
| and meriting chastisement. : 

The perpetuity of free government depends 
on the recognition of its justice, equality, gen- 
erosity, and dignity by the citizen on whom 
itacts. ‘The individual is the temple in Which 
liberty dwellsforever. If the Government jg 
free, it must flow from him, live his lite, and 
respond to all his righteous demands. Jt js 
the individual who summonsthe Government 
before his own conscience, and determines jts 
worth and rectitude, and condemns or acquits, 
supports, amends, or destroys, at pleasure. So 
long as he is true to himself and refuses to 
become another, or to dishonor the principle 
of his life, the aim of his being, so long will he 
remain free, happy, and honored. 
is true of the nation. 

The lite of this nation is the political equal- 
ity and freedom of its citizens. They are as 
essential to its being as is atmospheric air to 
animalexistence. ‘The nation muy survive the 
liberty and equality of its citizens it is true, but 
notthe American Republic. Forty millions of 
people on such a territory as our are indestruc- 
tible in the ordinary exercjse of existing causes. 
They will continue to live and multiply under 
different institutions and other forms of gov- 
ernment. Man is not limited to one form of 
civil institutions. Indeed, it isso ordered that 
his frame of government points to his moral 
and political ideas as the hands on the dial to 
the changing hours. If we would preserve our 
continuity of frame in our growth we must pre 
serve the spirit that inspired our limbs with 
life. ‘hat spirit must. be able to survive the 
shock of passion, ambition, foreign wars, do- 
mestic insurrection, the seducing influence of 
luxury, flattery, personal and family ties, and 
all the allurements from stern duty. ‘These 
will rise like angry billows upon the ocean and 
bear with them inevitable ruin unless they are 
met by an integrity firm as the eternal mount- 
ains. ‘Threatening and dangerous though they 
are, they may not be wiihout salutary influ- 
ences, producing activity and healthful change 
and arresting monotony and stagnation, if 
restrained within proper limits. They too 
often break the resisting power of the Gov- 
ernment and leave sad seeds of fatal disease. 
lndeed, great civil commotions seldom sub- 
| side without undermining to some extent the 

constitution of the State or weakening the 
principle upon which it reposes. Under tlie 
most favorab!e circumstances they leave dan- 
gerous elements, witich require care and the 
exercise ofsound judgment and a regenerating 
charity to eliminate. Our civil war has been 
no exception to the tendency of vindictive 
passion to usurp the provinee of reason and 
benevolence. It has not only entered the 
hearts of the parties, but, by the writhing 
obliquity of the serpent, crept into the heart 
of the Government itself. It is to be hoped 
that a few years of reflection and the sober 
thought of the people will consign it to the 
tomb of effete and forgotten statutes, where 
it must remain as a monument of the folly anc 
inconsiderate passion that produced it. It 1s 
the most unfortunate of all the children of the 
rebellion. it did not flow from the love ot 
humanity, opening up new dominions of right, 
new fields for liberty, new incentives to sym- 
pathy and forgiveness. It does not come 
to sprinkle Lethean waters over the past; 1! 
unveils the Gorgon’s head and_ threatens 
it did not enter the Constitution 
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chrough the open way, but stealthily, as the 
wolf enters the fold, ‘‘or as a thief in at a 
window climbs.”’ b 

it was after the ocean of war had ceased 
+, rage that this curse of punishment was 
announced : 

“goc,3. No person shall be a Senator or Represent- 
rive in Congress, or elector of President and Vice 
President, or hold any ollice, civil or military, under 
‘ne United States, or under any State, who having 

-oyjously taken an oath as a member of Congress, 
eas an olucer of the United States, or as a member 
ofany State Legislature, or as an executive or judi- 
‘al officer of any State, to support the € mstitution 
of the United States, shall have engaged in insur- 
rection or rebellion against the same, or given aid || 
‘comfort to the enemies thereof. But Congress || 
may, by a vote of two thirds of each House, remove 
each Cisability.”” 





It was regarded in the South only as the 
expression of conquest and subjugation, and a 
Jasting monument of victory for one party and || 
defeat of the other. It never met the approval 
of any respectable number there, and was by 
ts victims regarded as the bitterest draught of 
the war. It is the penalty for the past and the 
ever-living hope of an imperishable and prac- 
tical malevolence for the future. It wasa pun- | 
ishment next in cruelty to that of exile, and 
vendered in a heart in which love of home and 
country, With all their delicate and tender asso- 
ciations, had no abiding-place. It is a com- 
mission for torture till the executioner is satis- 
fied with the humiliating agonies of his victim. 
For the present I will leave it, and direct my 
attention to questions that may enlighten my 
pathway to its grave. 


CAUSES AND OCCASIONS OF THE REBELLION. 

The remote and adequate causes of the rebel- 
lion will be found in the disparity of climate, 
soil, and productions of the different sections. 
To these may be added the presence of an 
uncongenial and dissociable race. The latter 
incident is but the logical result of the pre- 
existing Causes, its presence here depending 
upon a climate partially favorable to the sub- 
ject race and the fact that the settlement of the 
country took place in an age when semi-bar- || 
barous ideas obtained in ail the nations of 
Europe. ‘These were carried here and applied 
to the conditions that surrounded the early set- | 
tlers. ‘The more northern section of the Uni- 
ted States followed the voice of nature, oper- 
ating there for the emancipation of labor and || 
the sole possession of the country. Prejudice 
of race aud the desire to dominate over all the 
advantages had much to do with the expulsion 
of the docile but thriftless and irresponsible 
African from the North. 

The broad plains, the fertile lands, a climate || 
warm and enfeebling to the Kuropean; the rich 
and desirable productions, and a climate at the 
same time congenial to African labor, always | 
subject to domination and in need of direction, 
attracted subject labor around the masters of 
the country. ‘The presence of so many of the 
servile race had no small effect upon modifying 
the institutions and habits of the ruling class. | 
In the North free labor was only indirectly 
under the influence of capital. In the South 
labor was the chattel of the capitalist. The 
laboring race was the property of the white, 
and so regarded in adjusting the national 
Government. ‘The great accession of popula- 
tion from Europe served to fill up the North, 
which threatened to destroy the institutions 
and property of the South. LT oreseeing the 
tendency and the menace standing out against || 
the cherished institutions of ages, and threat- 
ening to overthrow, sooner or later, the accu- 
mulations of many years of energy and indus- || 
try, the statesmen of the South sought pro- 
tection in a separate government. Vainly 
they believed that institutions could ward off 
the unseen and ever active agency of natural 
causes. 

It was but one of the many errors resulting || 
from an over-abounding faith in the power of || 
legislative enactments to repel or postpone the || 
changes of time. Self-interest conspired to || 
darken the understandings aud inflame the || 


i} 
it 
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responsible to it. 


| not of these that lam speaking. 


passions of all. Antipathy to the authors of 


| the constant aggressions upon their rights of 


property, protected as they believed by solemn 


constitutional guarantees, greatly increased the | 


force of these causes. ‘l’o this was added a 


| distrust of the good faith of those who assailed 


their interests, and a contempt for the spirit 
of gain which triumphed over all other consid- 
erations among the champions of free labor. 


{ On the other hand, the habit of domination 


rendered the slave-holder haughty, independ- 
ent, impatient of restraint, and confident in his 


|| power to defend his rights and interests. 


‘These were the causes which alienated one 


| section from the other, and in the course of 
time arrayed one in deadly hostility against 


the other. They Were not the result of human 
will, but of nature molding human feelings, 
desires, interests, and purposes. They are 
independent of human agency and in no way 
It may well be doubted 
whether it is proper to call any portion of the 
people to account for their action, or to punish 
any in@ viduals for the results which they could 
not, if they had wished, have controlled. 

I do not intend to deny responsibility and 
crime on the part of many of the agents who 


| brought about the occasions which inaugurated 
| the rebellion. Inthe South they were the guilty 


ones who seized upon the social and political 


| conditions as stepp:ng-stones to position. They 


endeavored to strengthen the southern mind 
in its convictions of the righteousness of the 


| institution of slavery, and to inflame its resent- 


ment toward the North. Inthe North the men 
who aroused the spirit of aggression and rev- 
olution of their section against the South, and 
thus sought power at the expense of the pub- 
lic peace, are justly responsible for their full 
share in the fatal consequences of the war. The 
guilty men are not the ones who come under 


| the ban of exclusion from office. Many of them 


are those who now how! most loudly on the 
track of persecution and malevolence. It is 
i refer to the 
great mass of the people, who sought no per- 
sonal advantage from political changes and 


| who always had loved and still love the Gov- 


ernment. For the guilty parties there is but 
little retribution. They have neither conscience 
to condemn them, nor shame to feel mortifica- 
tion, and are abundantly supplied with that 
kind of prudence that glides through the meshes 
of the law. It is the honest, the brave, and 
the worthy that suffer in great national calam- 
ities. Against such a class wisdom will never 
counsel severity or scanty charity. Such won- 
derful upheavals in society should annihilate 
all personal resentment, all sectional and social 
prejudices. ‘he magnitude of the calamity 
should silence individual suffering. On such 
occasions men should arise above the narrow 
sphere of the shops or the market-house. ‘They 


| then ascend beyond the level of even a com- 


mon humanity, and for once become divine, 
by manifesting that spirit of forgiveness which 
rendered the cross so glorious in its conquest 
of the world. 
REBELLION NOT THE UNPARDONABLE SIN. 

The opinions of men on moral and political 
questions depend greatly upon the stand: point 
from which they viewthesubjects. They seldom 


| see virtues and lofty motives of duty in their 


enemies. ‘This is especially true of mean and 
ungenerous natures, of the narrow, fanatical, 
envious, and haughty, and of those who cher- 
ish implacable resentments. It is not often that 
the agents of great conflicts are disposed to do 
justice to their opponents. ‘This is the work 
of disinterested spectators or future historians. 
Truta will, however, in the end vindicate itself, 


| and a generous spirit of forgiveness and phi- 


lanthropy triumph. We are prone to follow 
the dictates of resentmentsand passion, though 
they must in the end lead to ruin. Revenge 
is sweet to the majority; it is a present grati- 
fication, while forgiveness promises only a 
future good. Tyrants and their satellites are 
30 prone to punish opposition and so fond of 
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submission, that they reward the latterand dis- 


| Courage the tormer by penalties and all kinds 


of maledictions. Loyalty to existing power 
is always a great virtue and disloyalty the 
greatest crime, Selt-interest furnishes an 
ample incentive for the possessor of power to 
venerate loyalty ; but it is not equally satis- 
factory for the course of his partisans unless 
their chief pleasure consists in service. It 
matters not what may be the motive, all advo- 
cates of a party regard loyalty to them as the 
sublimest virtue and disloyalty as the most 
pernicious of crimes. ‘They do not readily dis- 
criminate between intelligent maimtenance of 
a cause and blind devotion to a party organ- 
ized in their own interests. While the power 
of the lederal Government was in the inter- 
ests of the South the ear iy opponents of slavery 
had no high regard for the Union and the Con- 
stitution. No sooner had the interest changed 
than the rebel became the grandest criminal 
in the annals of time. 

It is far from my purpose to justify revolu- 
tionsinalleases. On the contrary, it is better 
te endure a bad Government than hastily to 
rush into war without any prospect of olptain- 
ing a better or without a well-founded hope of 
suceess. Rebellion against a good Government 
seldom fails to bring its own calamity as a 
retribution upon those who resist. While we 
condemn the conduct of many who resort to 
revolution, we are as far from regarding un- 
questioning loyalty as a cardinal virtue. Itis, 
after all, but a blind divinity, as often leading 
a crusade against liberty as protec ting human 
rights. Its instincts are all on the side of 
It has borne the banner of the op: 
pressor and inspired the hosts that have tram 
pled the humble in the dust. Jt loves not the 
cottages of the lowly, and the rags, the hunger, 
and the cold that surround them. It is the 


power, 


inhabitant of the palace, and is clothed in pur- 


} 
| 
| 
il 
ii 


ple and fine linen. It is the companion of 
emperors and kings and marshals, their fleets 
and armies, against liberty. It was the loyalty 
of Robespierre that conquered the fidelity of 
La l'ayetieand ** Roland’s spotless virtue,’’ and 
silenced *‘the fervent eloquence of Verguiand’s 
tongue.’’ In all ages it has been the ** friend 
of tyranny and thefoeof man.’’ Itwas claimed 
by St. Just and Couthon as the ally of the guil- 
lotine in the defense of France. In Spain it 
has sustained the Inquisition, in England the 
gallows, in Russia the knout ; and it carried 
the cimeter and the Koran over half of pros- 
trate Asia and the best parts of Kurope and 
Africa. 

The odious term ‘‘ disloyalty’’ seems to de- 
rive its frightful character from the service it 
has rendered mankind, who too often kiss the 
foot that tramples on their neck and smite the 
friend that rescues them. Disloyalty has been 
the apostle of glad tidings to the humble, the 
courageous, and the free. It has opened to 
humanity the hopes of the future and broken 
asunder the chains that have fettered their 
limbs and confined their aspiration within the 
limits of caste. It bas revolutionized society, 
religion, and government by its audacity ot 
effort to civilize the state and ennoble human- 
ity. It has broken the slumbers of monotony 
and stagnation. It has amalgamated classes, 
reorganized the social and political conditions 
of the people, revolutionized the aims of gov- 
ernment, and established the reign of the many 
instead of the few. It claims among its friends 
such names as Socrates, buther, Hampden, 
Sydney, Washington, and William the Silent. 
Let it not be forgotten that disloyalty is fidelity 
to a cause, while loyalty is fidelity to power. 
Success does not alone render revolution hon- 
lrue, it does crown its authors with 
immortality, as the example of our ancestors 


orable. 


attests, not more by the glory of their cause 
than by its grand results. 

lt was the awakening of humanity toasense 
of its capacity and rights. It was a proclama- 
tion to all the world that man is capable 
of self-government, that Governments derive 
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their rights from the voluntary consent of the 
governed, that all limitations on human lib- 
erty are self-imposed. On this principle they 
formed their Government, on the sanctity of 
human rights, not on the divine right of 
kings. 

‘This reformation was the outgrowth of the 
colonial mind under the influences that the 
New World and its conditions imposed. The 
oppressions of the parent country were a mere 
pretext for the Revolution, not its cause. This 
was the work of natural laws, in their creative 
mission, giving to history and the world anew 
man, with new wants and aims, demanding 
institutions in harmony with his own phys- 
ical, moral, and intellectual life. It was a 
living, practical reality before it became a 
written constitubion, 

I will not stop to inquire what blessings our 
rebellious ancestors have conferred upon the 
world and how unreasonable was their perse- 
cution of their loyal neighbors after the liber- 
ties of both had been achieved. History has 
already, as in all other successful revolutions, 
crowned its authors with 
Nor is failure always attended with dishonor, 
much less regarded as a debasing crime. The 
patriotic Pojanders in their sanguinary fall have 
rendered their race greater service than did 
their triumphs. What American does not 
lament the oft-repeated failures of the Irish 
patriot and welcome the exile with open arms 
to the full enjoyment of our liberties? 


has ever forbade the crushed and wandering | 


liungarian the participation in all our priv- 
ileges? When has America forbid the rebel 
in any land an honored citizenship ? 

lt is America, of all countries, confident in 
the all-conquering power of our generous sys- 


immortal honors. || 


Who | 


tem, that has made our land the asylum for | 


the defeated and exiled revolutionists of all 
lands. It will not now do to turn upon our 
own people, our own misguided countrymen, 


and inflict everlasting punishment and harsh 
condemnation. 
Nor are the actors in the late rebellion 


regarded by the victors as criminal or wanting 
in honor. As evidence of this, they are taken 
into partnership in business, and treated with 
marked respect and trusted as honorable men 


in the most sacred and enduring relations of 
life. 


They are everywhere considered worthy | 


to manage great and delicate trusts, and some | 


of the most unworthy have been admitted to 


the tull measure of the rights of citizens. When | 


the most responsible trusts are confided to 
them they certainly might be admitted to the 
exercise of rights enjoyed by the meanest and 
most degraded. He is but a political knave 
who trusts these men with high commercial 
aud financial duties and professes to deny to 
them political privileges. They are safe part- 
ners in business; they make faithful railroad 
presidents and treasurers; they can manage 
banks and commercial houses safely and hon- 


IT IS DANGEROUS TO RESTORE THOSE TO POWER WHO 
INAUGURATED THE REBELLION, 


However indelicate it may be for these men | 


to seek power under the Government they 
undertook to destroy, there can now be no 
danger from their holding it. The period 
since the inauguration of the rebellion has 
placed it beyond the power of many even to 
enter the field of political activity. The aver- 


age period of active political life does not | 


average ten years. Some men of remarkable 
powers may transcend this, but comparatively 
few. If some of them should be returned to 
the councils of the nation it would in no respect 
change the political forces of the country, and 
would only show the moral and political liber- 
ality and power of the nation. It would in no 
respect alter the political ideas of the South 
whether the will of the people is cast by one 
man or another, whether by the fair blue-eyed 
descendant of the Saxon or the dusky child of 
Africa. 
the welfare of the Republic to secure the good 
will of the permanent and dominating element 
there and to give it its rightful force in the 
nation. No dodge of political jugglery can be 
profitable to the State or party stability. Men 
are the mere actors of the hour; they are here 
to day and to-morrow forgotten. They sink 
into oblivion with the silence that a pebble 
descends to the bottom of the ocean. Their 


season of departure is as certain as that of the | 


falling of the leaves from the forest. We are 


interested only in the preservation of the laws | 


of reproduction. 


It is not the man that we are anxious about, 
but the political force that we are to adopt; 
that is fixed and beyond our control save only 
as we may give direction to it by our princi- 
ples and reasons. It matters not who repre- 
sents that force; it is the same unit of power 
whether one or another wields it. If the 
people, then, are a desirable element in the 

tepublic, they should have their ideas repre- 
sented by men of their own choice in the 


| national councils. 


| of private gain and personal malice. 


' and 


I am aware that I am invading the domain 
I am 
conscious that bright hopes and cherished 
honors block up the pathway to public peace 
national prosperity. 
than these, blind prejudice and sectional ani- 


mosity subordinate the good of the people to | 


their own gratification. But trusting in the 


love of the people for our free and magnani- | 


‘| mous form of government, I will look rather 


orably; they can discharge all the relations of | 


friends, husbands, fathers, and brothers most 
admirably. They are members of the same 
church and of the same lodges, and, in fine, 
are most estimable men in all the avocations 
of life except the exercise of political rights. 
How is this? Until the right to hold office is 
considered these men are as immaculate in 
their patriotism as the heroes of Thermopyle. 
It is only when political position is considered 
that hands are raised in holy horror by all 
those who behold in them successful rivals. 
lt is then that the South bristles with death, 
and the night is made hideous by organized 
murder. Although these political harlots seek 
the society and the friendship of the men de- 
graded from their position as citizens beneath 
the most brutal of the African race, although 


they know that the men who labor under the | 


disabilities of this constitutional curse are in 
no respect the abettors of crime, to some 
extent the hollow wailing of these hollow 
hypocrites is being understood, and is fast 
losing its power. 


| 





to their action on a question that concerns 
their own happiness and the restoration of the 
whole country to its once happy and prosper- 
ous course. ‘The small and benighted politi- 
cians—the minds dwarfed and diseased by 


| unreasonable fears and petty considerations— 
| are not the men to council the policy of mighty 


empires and reconcile alienated provinces and 
protect the delicate machinery of a nation 


| founded on the union of independent States, 
| governed by men who admit no sovereign but 


| reason and dearest interest. 


their own reason and conscience. 

This is a question that appeals to our highest 
It is no place to 
consult peculiar tastes modified by resentments 
and selfish hopes. Let us consider who are 
the parties in the contest. They are our coun- 
trymen, whose whole destiny is now embarked 
upon the same vessel with our own. Long 
since they have abandoned their new ship; 
stranded and shattered by the storm, no trace 


of its existence is left save the remnants of its 
_ crew wafted to the shore. They have returned, 


| not, cannot be neglected. 


with their interests, ambitions, and hopes, to 
the bark built by their fathers and ours, and 
are now intent with us upon a successful and 
peaceful voyage down the stream of time. 
Peace we must have. Reconciliation, full and 
complete of heart, soul, interest, and aim, must 
The safety of all 
depends on the interests and safety of each. 
‘These men are not now, and never were, 
inimical to our form of government; but of 


| 


More dangerous | 
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| the hearts and souls of their ancestors it 
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te came, 
For its most sacred precepts they have stryo. 


gled and fought on all the great battle-field, 


| that adorn our country’s annals. On question 


of principle, which underlay our Governmey; 
‘y 


| there can be no essential difference. On ques. 


It is a question of great moment to | 














tions of policy there may be and are differ. 
ences. There are no such differences as effec 
the good faith and prosperity of the people, 

On what depends the safety and integ 
the Republic? Not on the opinions and pur 
poses of individuals or parties. It must gy). 
sist in the love of the people for the Conti. 
tution. Nordo | use the term constitution jy 
any literal sense; but 1 mean by it the spirit 
that gives life and form to the Government 
and all our political institutions, our educa. 
tional and religious establishments, our public 
and private charities, our social habits, eys. 
toms, and manners, the common aim and pur- 
pose of our States and their inhabitants. ‘Phe 
people of these States are linked together by 
the affections of a common blood, a commoy 
language, a common literature, religion, like 
privileges, and equal protection, subsisting jy 
the satety, integrity, and sanctity of the Fed. 
eral Union. Let these ties be maintained, let 
these privileges be extended to ail, let a gen. 
erous forgetfulness of the past succeed, and 
your whole people will love the Government: 
they will cling to it with courage and effect as 
no people have ever adhered to their Govern- 
ment. Neither powers, nor principalities, 
things present nor things to come, will be able 
to sever their allegiance. 

Make all the people feel that their privileges 
and the Government are inseparable by hon- 
estly making this so, and it can have no enemies, 
Separate these, let them subsist as two distinct 
things, and the cords that have bound us to- 
gether are broken asunder. For what would 
the people rebel against righteous authority 
guarding and supporting their rights and in- 
terests? Rebellion cannot take place without 
cause. A whole people cannot be moved with- 
out some common interest or some common 
aversion. It can never be imaginary; it must 
be real. Individuals may be deceived, masses 
cannot, Individuals may be led by ambition 
and personal advancement. The mass must 
be moved by some universal element, some 
profound and actual cause, addressed to their 
practical interests. It is the words of a fool 
or a knave toaflirm that a people are rebels 
from the mere love of abstract ideal resistance 
to authority. The motives to respect and obey 
righteous authority are too strongly implanted 
in human nature to justify any such vindictive 
aspersion. Pride of character, religion, civil: 
ization, self-love, personal and family interests, 
pronounce against the assertion. Remove all 
causes, and there will be no rebellion. 

SECTIONAL INTERESTS, 

It is the.interest of the dominating States to 
pursue @ magnanimous policy, and especially 
of the commercial and carrying States. Our 
prosperity as a commercial people depends 
on our capacity to produce. The amount of 
production depends on the contentment, hap- 
piness, and protection afforded by the Gov- 
ernment. The producing States, those which 
furnish the sinews of commerce, are the ones 
constantly irritated by the existence of this 
odious restriction. Its presence on the stat- 
ute-book as a living memorial of defeat, cou- 
signing their most cherished friends to igno- 
miny and inferiority, must operate as a bond 
of union, cementing discontent and oppost- 
tion to the dominant party and paralyzing 
instead of stimulating the great national in- 
dustries. If you would unfetter the energies 
of the southern States by removing all cause 
of discontent, and hold out to them the in- 
ducement of a full participation in all the 
honors and blessings of the Government, new 
fields would supplant the wild forest and the 
old would again grow white with the abundant 
harvests of cotton and grain, and the luxuriant 
cane bursting with its load of nectar. Your 
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degree, from their industry. 


1871. 


ts would swarm with ships, and all your 
rivers become alive with steamers, your rail- 
roads would roll their long trains laden with 
the hopes and industries of the farmer; your 
tonnage would again spring up to its former 
ggures, and far beyond, — 

"it is a universally admitted fact that Amer- 
‘can shipping has greatly declined during the 
Jast ten years. Innumerable causes have been 
assigned for the result, and by those who have 
our commercial interests in charge and who, 


p r 


from their position, ought to understand the || 


subject. These grave commercial doctors gen- 
erally attribute the decline of our commer- 
cial marine to the presence of ane or two mis- 
erable piratical crafts that preyed upon our 
mercbantmen during the late rebellion. They 
maintain the doctrine that the least assignable 
cause may produce the greatest possible re- 
cults. Others think the protective system is fast 
driving our ships from the ocean. There are 
but few who precisely agree in any theory, and 


most appear less interested in discovering the | 
i As usual | 


cause than in providing a remedy. 
many remedies are prescribed, and each has its 
zealous advocates. 
the highest sanction is the acquisition of more 
territory by extending our dominion over the 
Gulfof Mexico and the Caribbean sea. Others, 


with the characteristic shrewdness of specu- | 


lators, saw in the beginning of the present 
European war a good chance to restore our 
marine by the purchase ofthe German steamers. 


Qihers look to the regenerating influence of | 


free markets for the purchase of ships. Others 
place their hopesof a regenerated commerce in 


the more certain, available, and never-failing | 
They regard subsidy | 
as the propitiatory offering due to every adverse | 


resource of ‘* subsidies.”’ 


fate. ‘his offering is as sweet to the gods of 


this age as the savory odors of slaughtered bulls | 


were to those of ancieut Greece. They have 
built railroads and telegraphs, manufactories 
of iron, steel, and all the nameless textile fab- 
rics in market. If constantly supplied, subsi- 
dies will support them, I have but little faith 
in their power to restore our commercial marine 
upon economical principles. Noram Iso well 


assured that our. people are not more happily | 


and profitably employed on land, and that our 


capital has not found a more remunerative | 
channel through which it flows than the carry- | 


ing trade could offer. If commerce will yield 


greater rewards than production, capital and | 
If not, then the use of | 
foreign capital on the ocean is quite as desir- | 


labor will flow there. 


able as in the construction of railroads and 
Other enterprises. 

What we most want is an abundant supply 
of all the productions of industry for our own 
and the markets of the world. ‘To secure this 
you want a country happy and contented and 
interested in the prosperity and permanency 
of the Government, conscious that they do 


enjoy its protection and advantages equally | 


and impartially administered. 
Let justice be generously and bravely done 


to all the sections, and a confidence will be | 
inspired that will make the South again glow | 


with the treasures of her fertile fields. It will 
crowd your sea-ports with productions demand- 
ing transit to distant markets. This will open 
up to those who dwell upon the ocean ample 
fields for their enterprise and capital. 
ity in this instance cannot be in excess, and 


will yield the richest reward of any possible | 


investment. No subsidy will repay so great 
an interest. ® 
NATIONAL DEBT. 
As soon as the country can recover its 
heaithful vigor it will demand the repeal of 


the internal revenue system and the disper- | 


sion of the bands of informers, spies, and 


revenue officers, who, like swarms of harpies, | 


are defiling the whole land. When this is 
done the South will be compelled to pay two 
thirds of the revenue. ‘The national debt and 
the tax thereon will be extracted, in a large 
They cannot 


That which has received | 


Char- | 


|| pay the debt contracted for the overthrow of 
their cherished cause—a debt which furnished 
the sinews of war for the desolation of their 
homes, the destruction of their property and 
sons—without some compensation by rights 
| protected and privileges guarantied. This con- 
| tinued sting must be deprived of its power to 
wound and pain by the presentation of motives 
that will allure the public mind from its con- 
sideration. Remove every monument of de- 
feat and every cause of discontent. Substi- 
tute for them the enjoyment of equal privi- 
leges, the realization of cherished hopes, the 
conscious pride of confidence, importance, 
and influence. At any rate, make smooth, by 
just treatment, the rough way to the consum- 
|| mation of this hard task. 

These distinctions are impolitic and unjust. 
Is it politic, to say nothing of the justice and 


constant jealousy and want of confidence? Is 
it not the direct interest of every citizen to 
give every section assurance that it will enjoy 
the full measure of rights and privileges guar- 
antied by the nation? The manufacturing dis- 
tricts look to the South for their greatest mar- 
kets. It is, indeed, almost the only reliable 
outlet that our manufacturing States possess. 
‘he grain-growing States are equally interested 
in enlarging the consumption of the South. 
Without a prosperous South our commerce, 
foreign and domestic, must dwindle into insig- 
nificance; our large cities would be retarded 
in their growth; their business, diminished, 
would fail to sustain the rapidly increasing 
population. Every year yields from two to 
three hundred millions of gold in the article 
of cotton alone, as a purchasing power. A 
great portion of this finds its way to the man- 
ufacturing and grain-growing States. ‘They 
are at the same time, through the operation 
of the high tariff, cut off from the advantage of 
foreign competition for all they buy, and at 
the same time are compelled to rely, without 
the aid of bounties or subsidies, upon a foreign 
market for all they sell. 

This burden upon their capacity to produce 
or on the proceeds of their industry isa check 





cause of discontent. After their year’s labor 
has closed the Government stretches forth its 
Briarean arms and bears away for the T'reas- 


least one half of all the planter has produced. 
It is no argument to say the people of the 
planting States may go to manufacturing. 
This only changes the bounty from a neigh- 
boring State to one of the inhabitants of that 
particular State. ‘The tax still comes out of 
the pockets of the planter. The Government, 
it is true, must be supported, and there is no 
|| tax so easily collected as customs duties. It 


laborer. Its burdens are equally onerous. 


for the drain in the enjoyment of equal rights. 


production of the agricultural interests. 
the only reliable source of supply. 


unless they are in an impoverished condition. 


an extremity. 


voice in the Government. 


excluded by lawor chicanery. 








does not, for this reason, draw less from the 
\| There should at least be some compensation 


This sum is chiefly drawn from the annual 
It is 
Nations | 
do not ordinarily export their precious metals 


We are not prepared to do this, and have not 
the supply if we were forced to resort to such 


patriotism of the course, to perpetuate a cause | 
of sectional antipathy, and thereby keep up a | 
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upon enterprise, and furnishes a continuing | 


ury and the pockets of the manufacturer at | 


| in the struggle. 





fault with their publicagents. It is only when 
their sense of right is shocked in the manner 
of election, by defeating their actual choice, or 
when the laws or the administration of the laws 
become oppressive, that complaint is made. 
Indeed no people are disposed to find fault with 
a Government in harmony with their interests 
and rights. So universal is the verdict of his- 
tory that nations tolerate their present institu- 
tions, even pernicious, rather than rush to the 
terrible remedy of rebellion, that we may under 
no ordinary circumstances look for resistance 
to authority. A young and vigorous people will 
prosper underalmdstany institutions, but much 
more rapidly when the proper stimulus is 
afforded by the assurance of protection and 
respect for rights regarded as essential to their 
happiness. 

What kind of a spectacle is presented? A 
Government professing the political equality 
of all men disfranchising a large class of her 
best citizens for acting with their section in 
what may be called a wicked rebellion, if you 
please—certainly an unnecessary and fatal 
one. ‘The great body of the enfranchised peo- 
ple must and will resent a reproach directed 
toward themselves. You may charge them 
with rebellion, treason, and as many crimes as 
the catalogue of Charlemagne’s Code for the 
Saxons contained. The people who went with 
these men into rebellion will spurn any impu- 
tation upon their honor and patriotism, and 
treat with indignant contempt the Government 
that seeks to asperse their good name. ‘They 
dare not and will not admit it of a single one, 
though the humblest man that bore his share 
To doso would be an impu- 
tation upon themselves, and argue a want of 
sensibility on their part that would be more 
dangerous to morality and freedom than the 


rebellion itself. You may destroy life and 
property. ‘These will reappear again. The 


population will not be materially retarded. A 
few years will fill up the vacant places. The 
houses will be rebuilt. The fields will return 
abundant harvests under new culture. Com- 
merce will soon fill its wonted channels. So 
long as the soul of the nation is preserved, 
neither hope nor faith is destroyed. 

These people may admit their error by accept- 
ing the situation and resuming their allegiance. 
To repent of crimes is not in their power, 
for itis impossible for a whole people will- 
fully, deliberately, and knowingly to enter into 
the commission of crime. It is a crime in 


| politics to demand repentance as a condition- 


'| precedent to the resumption of the duties and 


The production of any country where labor | 
is free depends on the contentment and happi- 
ness of the people, and these upon the justice 
and equality of the administration of affairs. 
The various sections must have their equal 
This must be the 
voice of the people, the real intelligence and 
yroperty, not an accidental excresence, subro- 
gated to the rights of the actual people, who are 
The adminis- 
tration of the Government can readily give sat- 
isfaction if itis conducted with strict integrity. 
‘The people, more watchful of their private ! 
interests than of public affairs, are slow to find || who are under disabilities threatened the safety 


responsibilities of citizenship. Tor it is not 
of human government to look beyond conduct 
and to demand that the heart shall be in har- 
mony with the laws of the State. If any man 
violates law let him suffer the penalty of his 
wrong according to the methods prescribed by 


| law for his offense. ‘he sanctions of laws must 


be righteously applied according to the letter 
and spirit of the existing laws if they are of 
any virtue. A legislative enactment condemn- 
ing a whole class of persons by one portion 
of the country, and that the victorious party 
cannot, in the nature of things, be either just or 
approved by the considerate and reflecting of 
any community, much less by those on whom 
the condemnation falls. They will complain. 
Is it not theirright? ‘They will resist. Who 
would not? They will become indifferent to 
the forces in power and refuse that respect 
which is so salutary to the successful retention 
and administration of authority. These are 
the restraints that the governed oppose to 
tyranny, and are the sole safeguards of civil 
liberty. Jt is the most dangerous symptom of 
the State when the people cease to be impa- 
tient of restraint and jealous of their liberties. 

So far from being a good cause for refusing 
to enfranchise those laboring under disabili- 
ties, the discontent and opposition shown by 
them is the best possible reason for the re- 
moval of the cause of irritation. If the men 
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of the State or the peace of society when 
ved there might be some ground for not 
acting, provided the continuance of the disabil- 
aremedy. But in the present case 
is admitted that they are among the most 
law-abiding, intelligent, and virtuous 
respective States [he existence of 
disabilities now constitutes a 
ynd of union among all who were implicated 
rebellion. lt also 


Peat 
Ces Wis 


peaceful, 
their 
nese common 
n the embraces all their 
and all who in any manner sympa- 
thized in the fatal jt goes still 
further, and embraces many who became vic- 
ins of a war they constantly opposed. 
r the disabilities so aggravating 
ks this bond 
the mass of intel- 


property of one great sec- 


emvons 


movement. 


in removin 
mna 


Svinpatlhy 


szeless the Government brea 


which unites 


, Courage, and 


1 of the nation against its present Admin- 
tration. ‘The people will then assume an 
attitude that will enable them to consider the 


questions that form the policy on which the 
Government long 

these burdens remain they will look only at 
the measures that consign them to a humuil- 
You may try to divert their 
minds into other channels ot thought by direct 


may be administered. So 


lating interiorit y. 


ing their attention to material interests and 
frreat public enterprises. A. tew ol the cor- 
ruptible may give heed to the siren song of 


gain, and smother their present disaffection in 
their bright — of future wealth. 
of loftier pur 


not be 


‘Those 
ose and keener sensibilities will 

thus. They will feel the 
torn every liour that 


aaanan 
ng of a wound open 
they breathe. 

PRACTICE OF THE 


This Government is not to be administered 


GOVERNMENT. 


as 2 counting-house or a nisi prius court. 
you cannot keep a ledger of the conduct of 
the citizen, ile will not admit your right to 
balance his account of the good and evil that 


his life. He 
over 


he may do in the course of 
will not suffer a censorship 


which is to 


his actions 
charge them to the debt or credit 
side of his account as may be thought proper. 
Ihere are some men in Congress who presume 
when American citizens shall be 
They pretend to know 
the time when an event may be brought 
and impudence only equaled 
by their vulgarity pretend to decide the moral 
and political rights of honorable and merito- 
rious citizens. ‘They belong to that class whom 
circumstances have placed inthe ship of State, 
and, like the Hibernian, they do not care how 
s00n she goes to pieces, as they are only pas- 
sengers. 

Kmpires must be controlled by instrument- 
alities commensurate with their character and 
aims. ‘The part of our empire I am now con- 
sidering stretches trom the Delaware bay to 
the Rio Grande, comprising nearly one mil- 
lion square miles of territory, ex! ending over 
many 


presents almost eve 


to decide 
entitled to amnesty. 
such 


about, with an 


longitude and latitude. It 
ry variety of climate, 
lt is hap- 
pily exempt from the rigors of an Arctic winter 
und tromiec sun—the nurse of fierce passions, 
enfeebled intellect, and animal existence. It 
possesses a climate that induces the growth 
of intellect, high moral sentiments, and the 
refinements of a civilization. Nature 
has given it a vast jine of sought 
by numerous and great rivers, constituting a 
perfect arterial and system through 
which a great commerce seeks the markets of 
the world. ‘lhe richness and grandeur of its 
vegetable productions correspond to its exu- 
berant soil, its bright and genial skies. I donot 
purpose, if | had the power of expression 
to describe this great and beautiful 
lt is its people that concern me, and for 
whom I tecl an abiding interest, and whose past 
history and future glory are to constitute the 
brightest pages in the annals of time. ‘They 


degrees ol 
soil. 
scenery, and geological formation. 


noble 


coast ocean, 


venous 


adequate, 
region, 


have a history made by great and honored 
ancestors, whose memories are embalmed in 
the hearts and souls of their posterity. 


‘Lhese 


were great men, loved and honored by the 
gods, who laid the foundations of an empire 
boundless in extent, and to whose duration 
years gave no limit. Their memories 
been adored, and their bright examples have 
illuminated the path of duty as their children 
have spread the area of dominion over the 
new and unrivaled inheritance that an all- 
bountiful Providence had given tothem. They 
are proud of their country, and have sought to 
render themselves worthy of their privileges 

‘The bar and the bench furnish some of the 
brightest names that have ornamented the 
history of jurisprudence. ‘These became the 
great teachers of the people, who crowded 
the hustings and forum to hear questions of 
public policy and law discussed with a grace 
of manner, « brilliancy of expression, a pro- 
fundity of thought, and a courageous inde- 
pendence that would challenge the age of 
Grecian eloquence. Men, women, and chil- 
dren, of all ages and conditions, caught the 
inspiration of their great actors; and the love 
of glory, the desire of excellence, the ambi- 
tion for distinction, crowded the forum and the 
Senate with statesmen of wisdom and orators 
of unrivaled grace. These people have not 
been less devoted to the eloquence of the forum 
than to courage and address in the field. They 
have adorned the annals of the field not less 
than the domain of letters. ‘’o some extent 
they, the people, are hero-worshipers, as have 
been all yreat peoples. 
to the noble and pure. ‘They have not been 
accustomed to bow down to idols made by 
human hands nor 
vulgar insolence. 

‘Their change, wrought by the rebellion and 
its consequences, is one of the saddest chas- 
tisements that can befall the human fam- 
ily. No calamity is so fraught with anguish, 
so crushing to the spirit of a proud people, as 
deteat. EFamine may bear its wan and wasted 
thousands to the tomb; disease may desolate 
its provinces ; brave men will bow with rever- 
ence to the chastisement of Providence. Time 
will restore their hopes and soothe their sor- 
rows. Defeat isa sting whose wound cannot 
be healed, and subjugation is worse than a 
universal grave. So keenly do brave and gen- 
erous victors feel for those stricken by their 
own weapons that they seek by a noble sym- 
pathy to remove all evidences of triumph. 

What agony, what grief, has been carried 
to every habitation in the humiliated States! 
‘These were the real saddening sorrows of the 
war, such as even brutes could feel. ‘l’o these 
may be added the overthrow of their social 

|| order, the destruction for the time of ancient 

Commonwealths, the most renowned republics 

'oen the globe. In their places governments 
were organized, not by the people and for the 
people, but the slave and his leaders, by an 
unexpected revolution in the wheel of fortune, 
became the rulers. The States all were placed 
under a race of men so different from the 
former political rulers that they regarded them 
with surprise and indignation. If they had 
fallen from the moon 
differed more widely from the people. 

One class of these novi homines regarded 
no place as sacred, and rushed to the function 
of government under the inspiration that car- 
ried the swine intothe sea. ‘lhey covered the 
land, and like Virgil’s Fame, stretched them- 
selves from earth to the clouds that they might 
fill the air with ‘*lies and knavery.’’ Malice 
is garnered near their hearts, that they may 
keep up a constant supply. Evil they never 
forget, and have no memory for good. ‘The 
former is a near relative, 
a stranger to their moral constitution. ‘They 
are so fond of seeing others suffer that they 
will not die lest they might please some one 
who would rejoice at their death. 


to adore the emblems of a 


‘here is another class that have a degree of | authority and render it acceptable tothe pro S° 
| perous and happy, to say nothing of the sad- 
and irritated people for 
‘hey instinctively || whom it was intended, have been set at deti- 


worldly prudence that enables them to enter- 
| tain opinions suited to the opportunity. 
|| are never out of season. 


Their heroes belong | 
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have | 


acter of the people; 


they could not have | 


| 


while the latter is | 


i 


‘They || dened, 
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discern the proper period for change of opjy. 
ion, as the bird of passage for its flight, 'h 
are not withouta zeal which i increases or dim; 
ishes in its intensity as the times pron 
greater or less reward. T hey have no k; 
edge of their ine ompetency to manage em) 
nor have they feeling enough to be re Strain 
by shame from the effort. They are as to, 
cious of their purpose as a horse-leech, wi;,. 
never lets go its hold until filled with blo, 
They would not leave their places though t| 
should encounter ail the plagues of Egy): . 
They form a list of species too long for ‘die 
cription, and | must content myself wit; 
mass. It is net in human power to do j 
to the subject. If Dante, who explored t) 
recesses of theinfernal world, had encounter, 
such arace of beings, his pen would have { 


1lse a 
WwW 


res 


bali¢ 
the occasion and his courage the effort. |’), 
seem not the authorship of any hand, unles 
of one of nature’s journeymen, who mad 
them badly. ‘They would defy the ravin; g fancy 
of the maniac to people a world so wild, « 
sadly out of joint, so abhorrent and abhorred 
These unplumed birds of passage leap 
bound from the shell to the ermine. 
highest and most venerated places, won wi 
out the sacrifices that virtue always demands 
were filled without worth or dignity and exe 
cuted in the interest of resentment or persona 
gain. ‘The place, with its occupant, sinks into 
contempt. Justice has been peddled as ac 
modity, and law is no longer regarded as a pro 
tection to human rights. The agents of go, 
ernments became to the people what the frogs, 
the flies, and the murrain were to the Egy» 
tians. lor this state of affairs the people com 
plained; and who would not?) Their murmur 
have been construed into dislovalty and rel 
lion, as a pretext for sending new swarms o! 
ranters, fanatics, imitators, sots prater 
cheats, slanderers, knaves, empirics, insolent 
politicians, spies, informers, and adventur 

to keep watch and guard over them aad t 
devour their substance. Villainy has bes 


classified and reduced to a science. It is s 
regular and certain that it might be rendered 


more desirable if it were not for its grossness, 
which even long and constant custom cann 
degrade the people to accept. 

lhe people to be restored to their forme: 
relations, for elevation of character, love o! 
independence, softened and refined by the 
sacred endearments of home, the cultivation 
of manners, preferring the modest and quiet 
power of grace and beauty of expression, 
of thought, and form to the rader elements of 
material force, impatient and resentful of all 
restraints not imposed by respect and reve! 
ence for worth, perhaps were never surpassed. 
On the other hand, the instrumentalities to rule 
were unaccustomed to the nature and char 
they were called to gover: 
in all respects the opposite in character, as 
they were different in race and condition. | 
is true that rude instruments have arisen from 
out the very earth to the rule of a great a! 
elevated people. ‘They were ick as God 
himself had ordained for the purpose. 1 he) 
communicated to the country they chas- 
tised a new and greater power and diffused 


over it a brighter and more glorious light. 


Their virtues mitigated and excused the 
ruder vices. They were not only tolerated, 


but in some degree respected and obeyed. 
And in some eases, ee they became 
the admiration even of their country, they 
could not elevate 6r deify the instrument: ilities 
through which _ rose. Such were the ¢ 
of Cromwell and Napoleon. In our case no 
great virtues, or even startling and manly Vv rice 


have been used; 


dust of the earth. All the illusions and sedu 
cing virtues necessary to soften and m¢ ydit 


conquered, 


naught but that meanness 
which crawls upon the ground and eats the 








eli- 


1971. 


Dignity, that sublime divinity without 
the re ean be no government but that of 
) and the bully, has had no place in the 
vctem, Jt is @ power that commands with- 
+ harshness, and enforces its decrees with- 
bayonets. It secures obedience, from a 
atary reverence for worth and for salutary 
ievated authority. It softens the asperity | 
;, by substituting reason and intelligent | 
nt tor its stern sanctions. It commands 
from veneration for its sacred presence. 
not the aid of the insolence of oftice, 
the terror that even a high civilization 
cords. for the protection of good men and the | 
straint of bad ones. It needs none of the 
eumstance and pomp of courts to seduce 
m the love of reverential obedience to the 
ter of a little brief authority. It isa natural 
nd instinctive going forth of the soul on its 
mission. It isa power that needs no 
on to support it, and whose influence 
ther space nor time nor condition of life 
in ¢ face or diminish. 
No law can be either executed with advan- | 
tage to the State or with satisfaction to the 
citizen whose justice does not meet the ap- 
nroval of the majority of the people. 
In our form of government the judgme nt of 
. people is rege irded as the unerring rule of 
ial action. It is that power that can do 
no wrong. By it 1 do not mean the result of 
an election on any subject; the choice of a | 
measure of policy, f this or 


na ¢ 
iu 


Ve 


It needs 
jt uu 


righest 


the selection of 
that agent, under the whip and spur of party 
tiesand party discipline. I mean that sense 
of right and wrong, of justice and injustice 
of duty and privilege, which each man feels 
due to him as a freeman. I mean that 
rule of excellence before which he summons 
law and act of Government, and by 
he determines its rectitude and ade- 

It is by this agency that statutes cease 
to be operative when their injustice or impolicy 
has been determined. by it new measures are 
provided to supply new wants and to provide 
remedies for those that have become effete. 
It is in vain that you attempt peacefully to 
execute a law condemned before such a tri- 
bunal. It may be executed by the power of 
the bayonet; it is not the less violence because 

has the sanction of legislative enactment 
and the machinery of a powerful Government 
to execute it. It is even a greater and more 
dangerous invasion of social order and per- 
sonal right than is the act of the highway- 
man. 

Some of our own laws and our action under 
them are too fresh in our memories to be for- 
gotten. I need only mention the fugitive slave 
law, which became practically a dead letter 
as soon aspassed. It served no better purpose 
than to exasperate and alienate the differ- 
ent sections. It could not be executed in the 
States where it was designed to operate, be- 
cause it conflicted with the moral sense of the 
people. It also caused those for whose benefit 
it was passed to lose all confidence in the 
good ys of those who violated it. Now, no 
tatute was ever more severely condemne - 
than the censitaiceal provision which bea 

‘0 heavily upon the South. They deny ag 
lice in principle and reject it on account of the 
manner of its enactment. That part of this 
amendment which accords with their sense of 
justice they accept notwithstanding the irreg- 
ularity of its introduction. The first section 
will be accepted because of its natural justice. 

hose sections only are rejected which eontra- 
vene their sense of honor and good faith, as | 
well as violate the principles on which their 
iverties are based. It has subjected them to 
trial for pretended offenses in distant parts of 
the country before new and hitherto unknown 


quacy. 


tribunals. It has multiplied offenses, and in- 

teased greatly the number of officers. It 
eoeke inconvenience, and loads them with 
Costs and vexatious and unpleasant litigation. 


It is not because of the dissatisfaction that | 
we would remove these impediments alone, but |] 
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| reach the Government. 


| served the Government 


| torious 


| this court. 


| tion? 


for the sake of peace and reconciliation which 
a noble and generous policy would command. 
It is nota proposition to recompense the evil, 
but to remove the cause of irritation from 
those that would be upright. The laws against 
crime, courts, ji .dgme nts, and executions are 
all retained. Every available shield for pro- 
tection remains around the citizen. Every 


| bulwark that the spirit of English liberty has 


devised, every addition that the genius of free 
America has made to it to defend the citizen 
against violence is left in full force. 

There is still a greater presence than all 
these enlisted in defense of the citizen. ‘There 
is still there the power that called forth the 
machinery of government for the protection 
of human rights. It is the ever living and 
ever active genius of the American people 
which pervades every avenue of life, every 
part of the State, and every municipality. It 
meets you in the cities, it follows you to the 
palace ‘and the ec: rbin, it surrounds you in your 
profession and daily avocations, it seeks you 
in your hotel, and embarks with you in your 
steamboats and rail-cars. In light and in 
darkness, at rest or worn with toil, in sickness 
and in health, in joy or in grief, this universal 
spirit, like the atmosphere, envelops you; in 
it you move and breathe and have your being 

POLITICAL SITUATION OF THE SOUTH. 

This vast empire, comprised in the proscribed 
States, with its sun-lit skies, its fertile’soil, its 
fruitful fields, its vast commercial resources, 
its glorious historical associations and mem- 


| ories, its heroic sacrifices and patriotic people, 


has no more practical interests in the Ied- 
eral Union than in the Government of Great 

Britain. They are not only strangers, but held 
as enemies to the country. [’rom the execu- 
tive department they are excluded. They 
have no voice on the floor of ‘Congress, and 
could not hope for that respect due to inde- 
pendent and equal States, to say nothing of 
magnanimity. The Army is kept at unwar- 
rented numbers in time of peace, and is not 


| only in the interest of the conquering section, 
| but used to overawe and threaten the inde- 


pendence of these States and thus practically 
nullifies the idea of freedom among the peo- 
ple. The Navy is equally removed from their 
influenee and interest. 

Tne Court of Claims is closed 

) 7 = ’ 1 

cannot take the iron-clad oath. 
only channel through which the 


to all who 
This is the 
citizen can 
No matter what may 
be the justice of his cause, whether he has 
since or before the 
rebellion, he is excluded by unne cessary and 


| rigorous provisions from access to the ouly 


tribunal open to him by which he may have 
justice from the Government. ‘Thus this lim- 
ited means of redress is reserved for the vic- 
section. And by a recent political 
flank movement the pardon of the citizen, ob- 
tained as a safeguard for his rights of prop- 
erty and privilege $ in - Government, is 
made an insuperable bar to his presence in 
Thus the Dae cate of the 
Government becomes his destroying angel. 
The Supreme Court, that should reflect the 


' conscience of every section of the Republic, 


has, with an accuracy unexampled in our his- 
tory, been selected from the same section, and 
that with the view to block up even that ave- 
nue to impartial justice. What place is left 
in the Government for the people of that sec- 
Nothing, positively nothing; unless, 
in the nobler sentiments of the people of the 
so-called loyal States. 
their knowledge of the history of the past as 
an argument in favor of equal interests in the 
Government if the recipients of power were 
influenced by considerations of prudence in 
its exercise. 

The stronger guarantee resides inthe desire 
of power in political factions, which will lead 
to a broader and more generous sentiment of 
justice as due to all sections and interests in 
the country as a means of self-defense. 


| their own hearts. 
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The Union men of the South need not delude 


| themselves with the hope that their past fidel- 


| ity and sufferings i in the struggle for 


national 


integrity plac es them upon any higher grounds 


than their neighbors who followed the fortunes 
of the confederacy from its inception through 
its tragic history till it set in eternal darkness. 
They are of all men most miserable. Exiled 


| from their former society, they are only taken 


into the confidence of the conquerors when 
they consent to become partners in striking 
down the liberties of their section. Many of 


them have consented to this dishonorable 
transaction. Would that I could call it a mis- 
take, a delusion induced from counsels of 
fear. I would gladly call it-by any geutle term 
that might imply weakness, ignorance, some 
unhappy aberration of the intellect. The 


| facts in too many instances indicate plainly 


a moral privation, the degeneracy of a soul 
that has passed through many inferior animals 
in its transmigratory mission and retained an 
attribute of each. Our own rich English can- 
not finda term adequate tothe occasion. They 


| are the true Varna Sanker of the ancient In- 


dian, a race of men nurtured in the womb of 
agony and blood who sprung into life in the 
nick of time to feed the spirit of discord 
exhausted by its long saturnalia of blood. 
Unhappily, neither party is free from this 
implacable race. In calamity and war they 
swarm like vultures over the lifeless victims. 
Time, the ‘*tomb-builder”’ of individuals and 
races, is also the grave of prejudice, ambition, 
and pride. It may come to the relief of that 
sadly-stricken and desolated region, for as yet 
I see no light from any political organization 
that justifies hope. It is vain for her to look 
beyond herself for relief. She is strong yet 
in all the elements that surround her, thet live 
on her surface or exist in her bosom. Her 


| strength is in the character of her people, in 


the solemn purposes and divine instincts within 
From out the soul of the 
South must spring her hope. Her very pros- 
tration and poverty will call forth unparalleled 
energies in all the departments of human en- 
terprise. Her system of education has now 
to commence. It must extend to her whole 
people. She may profit from the experience 
of others, but she cannot afford to copy that 
of any. 

I trust that she may not resort to that system 
which sharpens the intellect for the agent of 
the passions and appetites, but look toa broader 
and higher culture than has yet met the ap- 
proval ‘of Americans. It is in this sphere of 


activity that the germ of her hope is to be 


found. As it springs into life we may look for 
rapid improvement in peace and harmony, in 


|| power and wealth, in virtue and freedom. 


They might trust to | 


While the present ideas of government pre- 
vail we need not hope for any advantage from 
that source. So long as all the conditions of 
life are controlled by statute-law, under the 
administration of a bureau, there is just the 
same freedom that obtains under the decrees 
of an imperial despot. We may have the form 
of liberty, but not its spirit nor its cre ae 
There is no advantage in a mere republica 
framework so long as coerced obedience is the 
rule, and not voluntary discharge of duty. 
The institutions we want must result from the 
spontaneous voice of the people. 

The reform must be an actual development 


of power and capital. It must come from 
industry, energy, enterprise, productive labor, 
and universal education. Tt will not result 


from any eulogiums upon the glorious sacri- 
fices of the rebe silion,nor the fi ilsome self-laud- 
ation of the heroes of that magnificent failure ; 
that heroic folly and insanity which ruined 
and oppressed a brave and happy people. It 
will come by a reverential purpose to con- 
stantly and bravely bend a terrible fate to 
their own advancement and future prosperity. 
Jupiter nor no other divinity ever listened to 
the prayers of a conquered people, and no 
destiny can thwart the purposes of a cour- 
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ageous effort forward in the right direction. 


The gentlest spirits become all-conquering | 


heroes in a holy cause, and giants in the wrong 
are crushed with a sling. 


The reformation demanded in the South is || 


; . 
the 


application of the energies there to the 


lysical resources undeveloped in their midst. | 


atural agents to the production of the utilities. 
eeks intelligent labor evolving from the soil 
all that it so bountifully promises, a free access 
to the markets of the world unfettered by ex- 
cessive taxation. It is not numbers we need 


} 

It is an age that demands the application of 
nM 

! 


o much as the constant, active, intelligent | 


apy lication of existing forces. It is not more 
laborers, but more and more intelligent labor. 
It is not so much the introduction of popula- 
ctivity of those now there. It is 


the creation of advantages, not the importation 


tion as the a 


of them. 
These are questions for our own people to 
work out in the new era now opening up in 
their history. Itisnot their domestic relations 
that concern me so much as their national. ‘To 
me the problem of our national career is full 
of the deepest solicitude. A nation divided 
against itself cannot stand. Sooner or later 
it will pass to the role of departed nationalities. 
ut itis not alone national integrity that has 
the highest claims on my sympathies and hopes, 
but the inviolability of personal liberty, the per- 
petuity and sanctity of local governments, and 
the voluntary preservation of the national 
Union, acting in the interest of independent 
States and free citizens. ‘The solemn lesson 
taught by history and the fearful retribution so 
fresh in our memories that the lamentation 
for whole heeatombs of slaughtered country- 
men still rings 
the sf¥rt of idle men. 


nature uttering her wail of misery. 
of peace should have brought a pleasure so 
thrilling tothe heartthat the memories of even 
the battle-field would rejoice the soul. 

The spirit of domination on the one side 
and resentment upon the other has spread a 
dark cloud overthe whole heavens. Itis only 


« divine love that can dispel this gloom, as it | 


descends to bind up the ‘‘tendrils of that vine 
that bears the wine of life.’’ How long shall 
this spirit of distrust, this demon of discord, 
reign’? When will the long-delayed hour of 
reconciliation arrive 
be forgotten and the parental mansion be 
opened to all the nation’s sons and daughters? 
What are the signs that shall admonish us 
of the approaching day-spring? How many 


summers shall clothe the earth with harvests, | 


rejoicing her children, before they shall receive 
each other to their embrace? What other 


divinity in the hour of his agony shall invoke 


a prayer of mercy upon his enemies before we | 


sre convineed that forgiveness is the noblest 
attribute of his character? What other sac- 
rifices shall be offered up before the avenging 
Nemesis is appeased ? 
built, what incense shall be burned, whatnew 
vows shall be made, before these wandering 
children shall be purified? If enough has 
so. been done, tellus what further humiliations 
suet be endured, bow much longer the sack- 
cloth aud ashes must be worn? Shall God 
alone, who sees and understands the springs 
irom which human thoughts eternally arise, 
know how to pardon? Is there no bond in all 
our virtues and our errors that can claim for 
us a common brotherhood? At all events, 
this sad departure, so terrible to all who were 
involved in it, was not within the choiee of 
those for whom we this day speak; they were 
borne onward by the irresistible revolution of 
the ages 
“Asif the planet, on which thou livest 
And hast thy dwelling, from its orbit starts, 


itis net thy choice whether or no 
Tbou’lt follow it; unfelt it whirls thee onward, 


Togethor with bis ring and all his moons.” 
We know, indeed, that those who resist this 
measure of peace are proud of theiy recent 


? When shail the past | 


What temples shall be | 





triumph, and feel confident of their ability to 
order all things as they please. Their assured 
repose calls in review the long line of nations, 
victorious not over their own but foreign States, 
that in the day of their glory could see no 
future inferiority. This side of the Middle 
Ages memory will call from her humiliation 
Venice, the proud Queen of the Adriatic, that 


never dreamed of areverse, now crownless, the | 


stake for which despots long have played. 
Austria and Spain within our memories have 


/sunk from States of the first to a secondary 


importance; and most mournful of all the 


States that have sunk under the weight of | 


unchastened ambition is France, twice the 


| conqueror of the world, now bleeding and 


mangled beneath the countless hosts of aveng- 
ing Germany. France, that but yesterday was 
the first great Power of the world, is destined 
soon to glide into a secondary if not an insig- 


| nificant Power among the nations. These, and 


| and neglect as keenly. 


in our ears should not pass as | 
It should be felt as the | 
reverential would feel the groans of agonized | 
The return | 





i 
i 





| the late unhappy rebellion. 


a long list of others, might admonish us of the 
salutary influence of justice and generosity. 
Justice and respect are dear to the hearts 
of all. They need no definition and learned 
commentaries to inform us of their meaning. 


The child can understand them as well as the || 


philosopher. He can feel the sting of injustice 
You need not attempt 
by the logic of power to convince them that 
injustice is anything short of bald, hideous 
injustice. You may disguise it as you please, 
celebrate it by holidays, by bonfires, and by 
illuminations ; you may decree altars for its 
worship—it is still the same naked deformity, 
only the more abhorrent to the minds of its 
victims. 

The road to reconciliation is along the broad 
highway of truth and justice. Nepeal all laws 
making and cementing sectional distinctions 
and antipathy? Leave the local legislatures 
free to regulate their own interests under the 
inspiration of the people. Return 
principles of universal justice, and every sec- 
tion and every interest will bow in reverence 
to her peaceful reign. 

Mr. BLAIR. During the discussion of this 
question on Friday last | made some remarks, 


to the | 


drawn out by what I considered the harsh | 


dealings of Congress and unnecessarily severe || 


tone of the debate toward all who had in any | 


way taken part against the Government during 
I contended that 


thousands upon thousands of men who were | 


at the beginning of the war faithful friends of 
the Government had been compelled to take 
part against it by absolute compulsion after the 
establishment in the South of an arbitrary mil- 
itary government, and that it was the criminal 
neglect and inaction of the Government of the 
United States which permitted the establish- 
ment of this military power in the South. 

It is a matter of history that an overwhelm- 


| ing majority of the people of the South were 
But the secessionists | 


in favor of the Union. 
were active, armed, and held the State gov- 
ernments in their hands. ‘Their arms were 


furnished by and captured from the Govern- | 


ment of the United States. The Union men 
of the South received neither arms, succor, 
nor countenance from the Government in their 


efforts to maintain it and its authority; but, | 


nevertheless, when conventions were called in 
the South to separate from the Union, they 
voted for men to represent them in those con- 
ventions who were in favor of the Union, and 
cast an overwhelming majority of votes for its 
preservation. 
people. They were betrayed, just as the peo- 
= of the North have been recently betrayed 


That these delegates misrepre- | 
sented their wishes was not the fault of the | 
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| if not indifferent, and abandoned the U 
| men of the South to their fate. 





February 20, 


nion 
4 The Govern- 
ment certainly owed protection to the Union 
men of the South, precisely and in the gama 
proportion as the people of the South owed 
allegiance to the Government. A3I remarke, 
the other day, the duty of protection on th. 
part of the Government and the duty of allo. 
giance on the part of the citizen are reciproe.| 
duties—the one is the consideration for 4), 
other. If one fails in his duty he has io rely 
to exact the performance of the other. [f tio 
Government failed to protect its citizens. ;, 
could not require the allegiance of its citizey: 
If it refused to make an effort to protect they). 
it had still less ground to require its citizey, 
to yield their allegiance. 

In this case the Government failed ahs, 
lutely; it refused to raise a finger, it allowed 4 
most formidable military de facto governmey, 
to be established, which had power to punish 


| and did punish those who yielded allegiance 





y Radical members of Congress and their | 


State Legislatures when they voted overwhelm- 
ingly against the fifteenth amendment. 

The conventions in the South were in most 
instances intimidated and overawed by bands 
of armed men, armed with weapons furnished 
by the Government of the United States, while 


| 
| 


to the Government of the Union, and thus {oy 
feited absolutely all right to the allegiance , 

those whom it had failed to protect from such 
punishment. It did moreand worse; it entered 
upon negotiation, and made a quasi recognition 
of the southern confederacy by allowing jis 
commissioners to come here to the seat of 
Government and treated with them for the 
surrender of the forts of the United State: 
This surrender was even promised by the 
Secretary of State, Mr. Seward, and advyo- 
cated in written opinions by every member 
of Mr. Lincoln’s Cabinet, when consulted by 


| him, with the exception of the Postmaster 


General, Mr. Blair, upon whose energetic 


| protest it was finally refused by Mr. Lincolp. 


Not only were the Union men of the Sout), 
a vast majority of the people, abandoned hy 
the Government, but the foremost and most 
influential leaders of that party then in powe: 
advocated the right of the southern States to 
separate from the Union; thus, as it were, 
closing the door of all hope that any effort 
would be made to maintain the authority of the 
Government in those States. This was tlie 
most discouraging of all the occurrences o| 
that gloomy period. When speaking on this 
subject the other day, I gave from memory 
certain deductions of the New York Tribune, 
then as now the most influential organ of pub- 
lic opinion in the Republican party in this 
country, and spoke of the unhappy influence 
of this paper at that time, in giving encourage- 
ment to the secessionists and in discouraging 
the efforts of the Union men in the South. 
The Senator from New York who sits farthest 
from me [Mr. Fenton] denied the accuracy 
of my statement of the purport of those arti: 
cles. I now quote the extracts from that 
paper to which I referred, and the Senate aud 
the country can judge whether my statement 
or that of the Senator is the correct one. Un 
the 9th of November, 1860, the New York 
Tribune said: 


“Tf the cotton States shall become satisfied that 
they can do better out of the Union than in it, we 
insist on letting them goin peace.’ * * 

**We must ever resist the right of any State to 
remain in the Union and nullify or defy the laws 
thereof. To withdraw from the Union is quite an- 
other matter; and whenever any considerable sec- 
tion of our Union shall deliberately resolve to £0 
out we shall resist all coercive measures designed 
to keep it in. We hope never to live in a Republic 
whereof one section is pinned to another by bay- 
onets.”’ 


Again, on the 17th of December, 1860, just 
before the secession of South Carolina, the 
same organ said, (I am sorry that the Senator 
who made that bold denial the other day !s 
absent from the Senate:) 


“Tf it(the Declaration of Independence) justilics 
the secession from the British empire of three mii- 
lion colonists in 1776, we do not see why it would not 
justify the secession of five million Southerners from 
the Federal Union in 1861.” 


That is precisely the language as I gave it 
the other day. Again; 


“Tfwe are mistaken on this point, why does not 
some one show us wherein and why? For our own 


the Government itself stood idly by, inactive | part, while we deny the right of slaveholders to bold 
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vos against the will of the latter, we cannot see |! 
+ twenty million people can hold ten, or even 

a detested Union with them by military 
“Tr seven or cight contiguous States should pre- 
themselves authoritatively at Washington, say- 
hate the Federal U nion; we have with- 
from it; we give you the choice between ac- 
ceing in our secession and arranging amicably 
idental « jnestionsontheot 1e hand and attempt- 
io sul bd 1e us on the other, we could not stand up 
rcion, for subjugation ; for we do not think it 
tia just. We hold the right of self-govern- 
even when invoked in behalf of those who 
tto others. So much for the question of prin- 


‘We 


\ny attempt to compel them by force to remain 


ij be contrary to the principles enunciated in 
immortal De claration of Inde *pende nee, contrary 
‘fundamental ideas on which human liberty is 


On the 25d of February, 1861, after the cot- 
| States had formed their confederacy, the 
ne used this language: 


ifthe slave States, the cotton States, or the Gulf 
‘es only, choose to form an independent nation, 


vy have aclear moral right to doso. Whenever it 
be clear that the great body of the southern 
ple have become alienated from the Union and 


nxious to escape from it we will do our best to 
ward their views. 


‘hat is the language of the Tribune to which 
| referred in the remarks which I made on 
'riday. I observed in the Tribune of the 

xt day that its correspondent here said: 


fr. BLair charged the New York Tribune with 


tting the right of secession in 1861, and this 
was at once disproved by Mr. Frentron.”’ | 


he only proof offered by the Senator from 
‘few York was a bare denial; and what his 
worth is seen by the extracts from 
that paper itself which I have read. 
Ou the 9th of April, 1861, Wendell Phillips 
lat New Bedford: 


‘Ilere are a series of States girdling the Gulf who 

k that their peculiar institutions require that 

ey should have aseparate government. They have 

cht to decide that question without appealing to || 

uortome. A large body of people, sufficient to 

‘anation, have come to the conclusion that they 

ila government of a certain form. Who cones 
them the right? Standing with the principles of 

) behind us, who can de ny them the right?” * 

*You cannot go through Massachusetts 

1 recruit men to bombard Charleston or New 

os * » = The North will never 

» such a war.” ‘ This is my 

proposition: go out, eianiiatadia ; you are welcome 

your empire; take it.” 


ial is 





These were utterances of men who spoke 
that portion of the people from whom, 
ore than any others, resistance to secession 
was apprehended by its promoters. Mr. Bu- 
hanan offered none worth speaking about. 
llis Secretary of War, Mr. Holt, refused to | 
recommend a bill authorizing the organization | 
and arming of the Union men of the South to 
re sist secession, and had in a published letter 
lired the southern heart by applying the most 
opprobuious terms to the people of the North; 
and his associate, Mr. Stanton, had urged on | 
\le movement in the most earnest manner, as 
stified by Mr. Brown, formerly a Senator 
om Mississippi. 
{hese facts demonstrate that disfranchise- 
nent in the one case, and exaltation and power 
| others, have not always been the result of 
mplicity in the movement for secession. Mr. 
tephens, of Georgia, and many others who 
iave since been disfranchised, breasted the 
‘orm with heroic courage. Regs ardless of pop- 
ulari ity, and thinking only of the peace saa 
)piness of the country, they struggled against 
ecession and warned the people of the disas- 
‘er they would encounter. On the other hand, 
Mr. Gre eley assured them these dangers were 
all ims iginary, and insisted that ‘they should 
go in peace,’’ that they had a clear *‘ moral 
I ght to go. ‘* Standing on the principles of 
1776,” says W endell Philips, ‘* who can deny | 
them the right?’ 
ords were never uttered more fatal than 
these to the peace of the country. Mr. Ste- 
phens was defeated in his effort to prevent 
secession in Georgia by a few votes only, and 
nothing is more certain than that these were 
obtained by Mr. Greeley’s declaration that 
secession was rightful and would be peace: || 





| guage almost 


| vent it; 


| incompetency and crime of 


able. 
rations 


I have been informed that these decla- 
were read in the Georgia convention 


| as a full reply to the warnings of Mr. Stephens. 


The refus al of Georgia would enboataadl 
have arrested the movement. Who, then, is 
more directly responsible than Mr. Greeley, 
and those who acted with him at the North, 
for the blood which has drenched this land; 
and who is more directly responsible than Mr. 
Greeley for the vindictive spirit which ani- 
mates the dominant party in the proscription 
which has pursued and is still pursuing the 
whole peop ile of the South? 

Nor was Mr. Greeley’s reiterated advice the 
result of an honest error. No man under- 
stood better than he did the use that would be 
made of his declarations, and how effective 
they would be in promoting disunion. Mr. 


Phillips was an avowed disunionist, and it is | 


impossible to believe that they were not ani- 
mated by the same motive in pursuing a cours 

which was precisely similar and urged in oe 
identical. They believed that 


| are made their 


the South, if it remained in the Union, would | 
continue the Government in the hands of their | 


political opponents; and that they thought only 
of grasping political power their subsequent 


advocacy of the subjection of the South amply | 


demonstrates. It is not their intention or that 
of the dominant party that we shall ever again 
have a Union of coequal States. 

Senators and Representatives 
who did nothing to suppress the rebellion but 
sit here on their cushioned chairs now can 
hardly find language harsh enough with which 
to characterize those who were compelled to 
submit to the arbitrary, military, de facto Gov- 
ernment which they and the Executive allowed 
to be established without a single effort to pre- 
and their bitterness ig language and 
in the severity of the punishment inflicted by 
their votes upon the whole people of the 
South, including the Union men constrained 
to take part against the Government by the 
the Government 
itself, is always in the inverse ratio of their 
own efforts in behalf of the Union and the 
Union men of the South. 

The Senator from Michigan who sits nearest 
to me [Mr. Howarp] asked me if I thought 
the conduct of such journals as the New York 
Tribune in giving the encouragement of which 
I have spoken to the cause of secession was 
any excuse for the treason of Alexander i. 
Stephens, of Georgia. It cannot be said that 
submission to a de facto Government is trea- 
son, and itis not just to punish as traitors 
those whom no lawyer would declare to be 
traitors. The Senator from North Carolina 
who sits farthest from me [Mr. Poo.] showed, 
in a speech delivered here last winter, and 
which attracted my attention at the time, the 
great injustice of the fourteenth amendment 


| to the Union men of the South, and how im- 
possible it was for him and the few white 


men acting with the Republican party there to 
maintain themselves under such a system with- 
out military support, confessing the fact that 
Republicanism there meant military govern- 
ment. This was no revelation, and startled 
nobody with its novelty. This was foreseen, 
and had been exposed in this Chamber, and 
was intended by the authors of these acts, 
when the able and patriotic men of the South 


| were disfranchised, and the negroes, who were 


expected to be as subservient to their new 
as they had been to their old masters, were 
enfranchised. Dominion, not justice, was the 
object of these carpet-bag establishments, 
which have been plundering the South and 
giving its political power to aid in plundering 
the North and governing the whole country. 
And here is the true source of that recon- 
struction or carpet-bag policy which is the 
disgrace of our age and our country. Mary 
honest men, indeed, were mislead to support 
those measures, as necessary to prevent the 
restoration of the rebels to power, but they 
were but the servants of calculating avarice 


in Congress | 


| 


the whole country by 


| bellion, not according to law, 
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ear 

and ambition which engineered the em 
he mercenary classes upheld it to enable 


them, through the dependent v 


of South 


ores ) 
ern members, dependent on their real constit- 
uents at the North, and not on the pretended 
constituencies at home, to tax the industry of 


haanlea pee tariffs, and 
the thousand other forms by which the people 


prey. The managing politi- 
cians who do this wagk for the mercenary 
classes and are the instruments of these irre- 
sponsible governments are not unrewarded, 


They are not content with the questionab ’ 
honor of carrying on such a Government, 
When, therefore, it is sought to punish re- 


but 


in violation 


| of the spirit of our institutions, to make use 


| that was an error; and 


i 


of the odium against the rebellion to impose 
disfranchisement upon political opponents, it 
is not patriotism entirely, but plunder chiefly, 
that dictates. 

If we pass from general considerations to 
examples, it is rendered still more clear that 
abhorrence of treason is not the source of this 
proscriptive policy, but the desire to c1 
and maintain irresponsible Government. 

Thus, who is there in this Senate who made 
amore strenuous effort to prevent seer 
than Alexander HL. Stephens, of Georgia. 
True he did not deny the right of se 


eate 


‘ssion 


"eSSION 4g 
his case it 
deniably an honest error of opinion, because 
it was not maintained to justify predetermined 
action, for he opposed vigorously action on 
the doctrine, and denied that the e Xisting Cir- 
cumstances justified The only difference 
between him and Mr. Greeley was that he 
predicted that war would ensue, and he ! 1 that 
up to obstruct secession, while Mr. Greeley did 
more than any one else, unless Mr. Seward be 
excepted, to remove that apprehension, and so 
to counteract the wise and patriotic efforts of 
_ Stephens. Mr. Greeley certainly could 

ot have separated himself from his own peo- 
a de if they had decided on secession as Georgia 
did, nor would he have re 
President had those with 
opposing secession ins 


was Un- 


fused t to be \ ive 
whom 
isted 
the position for their protect 
he have been more dis trusted than was Mr. 
Stephens by the engineers of secession, from 
the well-founded conviction on their part that 
he was a thorough Union man at heart, and 
would use his power to restore it whenever it 
was possible to do so. 

The editor of the Tribune cotjperated with 
the secession movement, not because he sym- 
pathized with the objects of its authors, but 
because he and those for whom he spoke pre- 
ferred parting with the South to partnership 
and equality under the Constitution. Hence, 
when the people put down secession, and even 
before the close of the war, the struggle com- 
menced which still continues to deprive the 
southern States of their rights under the Con- 
stitution, and vest their powers in persons who 
should hold them tenants at will 
tustees for the mercenary classes of which the 
Tribune was and is the organ. Mr. Lincoln 
refused to bea party to this form of disunion, 
and although he was as loudly denounced ; 
Mr. « Johnson was subseque ntly, he effect salbe 
crushed the conspiracy, and and 
reconstruction were both dead when that good 
and great man fell. Then indeed Congress 
usurped and has since maintained unlimit d 
powe r. 

The pretext for this is, of c ourse, the same 
by which imperialism breeds re volution in the 
Old Work i—orde 1r, the protection of persons, 
especially of the freedmen, the e nfranchised 
blacks, who are now discovef#*d, to the great 
disparagement of our noble white soldiers, to 
have been our sole means of putting down the 
rebellion. But the Tribune, and 

ipposed negro- worshiper, Wendell Phillips, 
were quite willing, we have seen, in 1860-61, 
to consign them to perpetual slavery in a soul th: 
ern empire, in order that their « ambition might 


he acted in 
on his a r 


Nor would 


‘ceplin , 


ion, 


as and as 


secession 


even that 
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i CHILEI CLERK, i iif ] c reserved 
amendment to ert th lowing as a new 
ction 
‘ i] ; ’ ref be T] t, for t e purpose 
of « 1e ind ly owned and be- 
| to the I ed > in the city of Washing 
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in i f publie build i unds is hereby 
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! for t OV the public reservy 
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February 20 [Si 
some discretion about it. I am Opposed 
selling it at all; and I think the Py, 
vould be. 
Mr. HARLAN, The amendm« Ot pi 
for the sale of ten or twelve lots: and 
provides for the sale of this part of J 
square; and provides that the proceed 
sale of the whole, as I understand. 
covert d into Treasury as a speci 
to aid in the improvement of the pro; 
park. I do not wish to interfere with 
part of the pee pans which provide 
disposition of t © ern e — of the sales { 
ot her lots re ferred »; but I desire to } : 
this square cela am he sale. It 
only square on a a building sui 
public pl ir pose s can be erected now Ow? rs 
the United States in the city of W ish , 
Mr. SHERMAN, As L unders And 
only rroposed to sell that part of J 
square which lies north of I street lh v) 
would still be a vacant square between,I' a 


ko streets. 
Mr. HARLAN. There is 

way running across the square in the rear 

the City Hall. As I understand, this measy 

provides for the sale of all that part of 

square lying north of that carriage-way 
Mr. SHERMAN. I understood it w 

S¢ a all lying north of I* street. 
Mr. HOW EK. No; 
Me SHERMAN. 


a private c: 





, 


north of E street 
I think it would be be 


to sell only that part north of F street, 
le ave nie other square. 

. HARLAN. It became my duty, u 
an existing law, a few years since to « 


ine all the lots and scraps of 


1¥° 

\ uble ground 
°. r W ' I : 

tie city ol ,ashil 


on, owned by the U 
1y with mayor of 


the I 
ne ) } ‘ 
and looked a 


scrap of ground to which the United § 
uppose | to have title with Hh Vit W to} 


, as Bg 
ing a suitable location for a new jail; aud 
le to find such a square of gt 
suitable to such 


venient iocatic 


were unal 
a buil ding as that, at 
mn, provid led it she a 1 
the place where it now stands. ‘I'l at 
trian d 
streets 
[ never 
who thoug 


by publie 


cular pieces of at the e 


and 


grout 
avenues 1n 
found a } 


various 
ublhie spirited ¢ 
ht those Spaces ougaot to be « 


buildings. 


have 
Alaa Vf 


land near the >on the 
the 


) ] 1 :" 
| otomac, lurge enougna tor 


the vi 
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eastern 
puHlICc Du 


that Is in sinity or deposits 


of powder, 
Department 


large magazines, where th 
and the Navy Depart 


posits of 





made de 
and therefore a 
public building, 

Icngineers think that the 
magazines 
the vicinity. 
ling the res and 
and a half 
‘cupying ; 


large G iantities of pow 
very unsuitable plac 
a 
p ssipie exp 
those would ruin 
property in 
put ublie buil 


of one of 
\’ > , 
We cannot very 
that Is 
from the burl 
how of 


so that there is nm 


1 . ’ 
iny suitable ot ground 


United 


piece own ] by 


> war 
the ecuty of Washi 


b iilding wilt 


States mn 
tion of a public 
exception of that site, on which, as | 
intended to locate a new S 
War, and Nav 
Pp resi le 
in this condition of 
it would be 
love ry has 
knows that we must, 
put up another 
partment. lts 


p Paras nt immediate 


Mansion, 
things it eeins to 
very foolish to 


one who 


this 
examined the su 
at no very remote per! 
building for the Interior VD 
present building is too sm: 


sell 


accommodate the public business. The 5 
ry is compelled from year to year to rey! 

Outside property for the accommodation o 

} } 


bureaus of that Department, 


clerks. business 18 enlargiig in 


and snk 


ing will in a short time be necess 


Ve ry 


There is only one : 
which to my mind would justity the sale, and 
vapital is to 


possible view of t 


that is the conclusion that the 








1 West soon. If it is the intention 
; tiwof C negress to prepare for the 
f the capital West, then I am ready 
as abide as possible, and to begin 
sel] erything we have while it will 
nd some money. 
1. NYE. On what condition ? 
HARLAN. On condition that the cap- 
;to be removed I am prepared to vote 
i.sale. The people of my State are 


jous to have it removed. Many people in 
‘ : nortion of the country think it ought to be 
, |. I attempted to test the sense of the 
st Sonate last on that question. I was 
vhat discouraged by that vote, and came 
onclusion that a majority of Sen- 
at that time were not in favor of rem 
Mr. CONKLING. ‘The only trouble 
t we did not know which particular place 
lowa the } peop lle of that State had agreed 
[ Laughter. | 


session 


the 


Val. 


Mr. HARLAN. There are several very suit- 
. } places. 
Mr. CONKLING. If there had been any 
ne agreed uponit might have been different 
Mr. COLE. Lreally hope the question of 
removal of the capital may not be debated 
his bill. [ Laughter. ] 
Me. EDMUNDS. I think that unreason- 
we have debated every other question. 
Laughter. | 
Ir. COLE. I know it; every other one. 
lr. HARLAN. I conceive that the discus- 
f that question is strictly in order on the 
3 ndment now pending. 
COLE. I hope we may get a vote. 
Mr. HARLAN. It is probable the com- 


that offered this amendment will accept 
as a modification, and, if so, I 
be very happy to take my seat. It is to 
out that part oe amendment which 
es for the sale ¢ f Judiciary square, the 
maining scrap of ground in Washington 
for the erection of a new Interior Depart- 
or any other public building, which is 
t by the United States. Perhaps I have 
enough to call the attention of Senators 
the subject. 
fr. MORRILL, of Vermont. The Senator 
[owa is not only an able but he is a skilled 
He knows howto make his attack. 
id really hoped that this proposition would 
rough without any side-blow; but 
trom Iowa was instructed at the last 
1y his Legislature to vote for the re 
wal of the capital, and therefore he would 


menduseht 


itor. 


the 


1 the strict line of his instructions if he 
vould vote to do all that he possibly could 
) prevent the improvement of the present 
al, 
M 


Now, Mr. President, in relation to the public 

here that are essential for public buildings, 
already determined that we shall place 
War, and Navy Departments upon 

irgé lot west of the President's House. 
ere will therefore be no need of this ground 
of Departments; and if a 
shall be constructed there of equal 





f Piten these 


‘ with the Treasury Department building 
will afford ample accommodations for the 


orney General. 

In relation to the Interior ce neon ‘ 
will be nee essary for years and years to 
‘will be merely to provi de some room to 
‘care of the models of the Patent Office ; 
nd surely there are plenty of lots of ground 
et t are good enough and sufficiently appro- 
ite for such an object as that. Whenever 


all 


museum of the Patent Office (the mod- 
is removed from that building it will give 
iple space for all the accommodations that 
it will be reguired for the Interior Department 
‘ . 
rsompe years. 
\ : , o~ > . 
\ , sir, all that it is ropose dto take of 
ry sqi ‘eis the ti wo squares that will 
when you extend F street through to 
a 7° . 
h street ; which will leave a large square 
id of the present City Hall, to be 
to I y the ecitv or by the General 
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Government. That building, as I understand Mr. PATTERSON. If the Senator will 
it, in large proportion belong ) Uy | me, I w to suggest that the judges otf 
States; and if we should ever r } eit, we t cit ! rr of putting the jail imme- 
could oceup: pa t will st } ef diately back of the present building in which 
vacant, provided we dispose of about two || the courts are held, so as to bring the crim- 
thirds of Judiciary square, so called, for the | inals and | » immediate juxtapo- 
urpose named. sition. [| Laughter. ] 
Mr. SHERMAN [ ask my friend f \ Mr. CORBETT. T presume that would be 
Vermont whether he would not be willing, in || a very good idea. Laughter. ] 
order to satisfy all parties, to confine this sale Mr. SHERMAN. Would it not be better 
to so much of Judiciary lar 3 lies 1 hn have the idges and preson rs cha e places ? 
of the extension of street? That would still Laughter. | 
leave one very large vacant square between KE Mr. CORBETT I do not know; I leave 
and I° s, lar enough tf mr twe | riot 1 Senator tre n Ohio to decide that question. 
Departments—I think en or eight hundred But tl agree with the Senator from lowa that 
feet long and three hundred feet wide. ‘That | the building now oceupied by the Interior 
wi uld } robably be enor nh at present 1) pariment, an | which was built, as | under- 
Mr. MORRILL, of Vermont 1 am willing stand, fort Patent Olfice, and to a eer 
to « ynform to the wv rhe of the Sen but | A »-extent trom the Pate nt Othee { und, ill 
do not think we il ever want the « 1 be required for the Patent Offie ialeta: if the 
square. country continues to grow as it has grown 
Mr. EDMUNDS, (to Mr. Sut \ \\ l d ng the past twenty or thirty years, and it 
do we want with that s juare ¢ will be necessary to have anothe r building aS 
Mr SUHERM. AN. We shall need it prob- large as the present Interior building for the 
ably for pu Iding Land Office and many other offices connected 
Mr. HOWE. What kind of e build with that Department. I think the Senator 
ings? from rmont at least had better confine the 
SHERMAN. We may want it for an amendment to that portion ¢ f the land north 
Interior Department and other public build of the line of I street I myself should pre fer 
ings. I think it is well enough to keep one || to see that portion of his amendment stricken 
piece of ground that belongs to the Govern- out, as suggested bythe Senator from Iowa. | 
ment ave ailable for public buildings. I merely || think it is best to keep that piece of land. It 
nake this suggestion in order to settle the co is high ground and h ealthy, and will be more 
troversy that I see springing up here. suitable than any other pi ece of ground that 
Mr. MORRILL, of Vermont. My impres- || could be s ‘ted ee oe apublie build 
sion is that we do not need th ind that is |) ine. Itv ould | rit buildings nearer to 
proposed to be sold. A yt r two ago th gether The troul ER caricade pubiie buildings 
Committee on Pub Bu rg and Grounds || now is that they are too far from each other. 
took the pains to go over every lot, I believe, || If we sell this piece of ground, the next pub- 
in the city owned by the Government, among || lie b ling that we build will have be in 
others Scott square, and various other | cali- some distant portion of the city, and it will 


ties. 


laces 


pl: 


Chere are certal 


that 
that 


shall ever 


liberty to accept tl 


from Ohio, 


dispose of 


the city. They are valuable lots that are PRESIDING OFFICER put the que 
really required for build purposes in that || tion on the issenduiont to the amendment, and 
quart rof the cif 3 , thereiore, that d 1 that the noes appeared to have it. 
the amendment of the Senator from lowa wi Mr. CORBETT. I ask for a division. 
not be agreed to. Mi ‘| RUM BULL. La bt me iy one word. 
CORBETT. I conenr somewhat in the I do think this propos#ion is understood. 
views of the Senator from lowa, as L had occa- || ‘Th a& propos 1 to sell a part of the res 
sion to examine these squares at one time as |! ervatio 1 t city. Weshall get very little 
a member of the Committee on the Distr of rt id Ing to me very poor policy 
Columbia. It seems to me we shall need || t ll them I am in favor of improving the 
another piece of ground for a public building ! | Senate is in favor of selling a 
some day not very fardistant. We attempted || pa f Ju iry square and a part of these 
some time ago to locate a jail on a low, dan vements, then they will vote against this 
piece of ground to the south of the Capit ! | h is to strike out that part of 
but wae" we commenced the building of that || the iding amendment which proposes to sell 
jail we found that the land was n suitable, part oO Judiciary and other squares. Lh ! 
and one reason why Cor puta toahe || t enate will 1 authorize that sale 
building of the jail in that loeality, | K Ir, MORRILL, of Vermor 1 trust that 
was because the ind 1 ry ¢ ! f ! from Itlin will t undertake to 
wholesome, and unsuitable. If these lots are nip t 3 W »> thing in the bad If it I 
sold, whi re hall we re \ ! ; t jail ne ( I Senate that the loro ton 
which is now located upon Ju I yuare t Senator from Ohio sho i be accepted, 
The probal Lity that whenever wi o} mid ind it is offered by any Ser yr to confine this 
a jail it will be a mor thtly and suitab sale to that portion of Judiciary square north 
and less objectionable | ling than the pre of I street, | shall not oppose it Phat will 
ent. It is nec sary n providing a lo ation leave one whole | I nd al hat belo: ) 
for a jail, to hav eh, ary litable piees the y Hall om ire inaddi n 
of ground where t h of the prisoners Mr, ¢ CORB IT. L should like to inguin 
can be maintained, and upon which a suita or thes T e jail n Luate on tha 
ble structur ean be erected in a sub intial 1 tion ¢ the square now 
manner, and in ch & way » make i Mr. MORRII of \ It i 
little obiectiona ile as Noss yh My (i) IBE I | Wl roy 1 W yuld be 
Mr. CONKLING. What is th trouble fe for i} then? 
with the present j ai er been in Ir, MORRILL, of Vermont Of co 
it mvse if. i Lanehte | { i mioranew ja and ther 
Mr. CORBEPT I do not know tha nt A contract was 
is any partic ro e ot that W | { | f 1 
urged at Or tim Ver no I M CORB i I} to | 11 L i 
large, that it was u ntiy, « wer] 1 of @ ¢ 
sale takes place the jail will ha ) I MORRILL, of Vermor [ yuestior 
¥) ed £ ecynry lafthis) nert i \ Ww b l novea ) | do 
as il unde i e } >| I | } 


} 
h 


ake it 


rat p yrti 


mue for us to have easy 


1 more diflieult 


to the Departments and to transact our 
ness with them I shall vote for the prop 
tion of the Senator from lowa to strike out 


n of the amendment suggested by 


can be used if the 4 prseee interest ar 
reqnire it i should hardly feel at || b 
: ‘* ae ‘ + . 
1e sug¢g ion of the senator os 
be ‘ause | be ve we I ay as We ll th h 
this land. It would be better for || him 


The 
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McCREERY. 
do now adjourn. 


‘The 


I move that the Senate 


mowuon was nota zreed to. 


OFFICER. The ques 
agreeing to the amendment of the 
ator {rom lowa. 

EDMUNDS. I 


amendment repo 


PRESIDING 
tion 18 on 


amend the 
ymmittee to 


move to 
rted from the ce 
form to the ugge 


Ohio, 80 as to a 


cor tion of the 


ithorize the sale of all that 
line of F street extended. I] 
pre ume that that will be satisfactor y. 
The PRESIDING OFFICER. Tha 
ment 


part north of ihe 
tamend 
tion is on agree 
amendment. 


im order, and the ques 
; 


ine to the amendment to the 


Mr. FOWLER I should like 


amendment stat 1. I do not know what it is. 
Nhe PRESIDING OFFICER, It will be | 
reported by the secretary. | 
Phe Carer Cierk. It is proposed, first, to | 
trike out the following words 
tnd provided also, That that portion of Judiciary 
ire lying north of EK street, the streets leading 
toward it having been first properly extended, shall 


he ld by 
and gr 


the olhcer 
sunds, in suit 
rivate enle, a mit 
hall be authorized 
ecretary of the Interior, 


incharge of public 
ible building lots, at 
mum rate at 
previously 


buildings 
pudpiic or 
\ which such sale 
® to be fixed by the 
Ss 

Before the question is taken on that amend 


‘id street ’’ 


so as to read: 


} 
mentitis proposed to st 


and insert ‘I 


rike out 
street ;’’ 
ortion of Judici 


That that p ry square lying north 


of F street, the treets leading toward it having 
been first proprly extended, &c 

The PRESIDING OFFICER. The amend- 
ment now includes all lands lying north of I 
street. Ifthe amendment to the amendment 


shall be adopted, it will include all lying north 
of I’ street. The question is on the amend- 
ment to the amendment. 

Mr. HOWK, ‘The difference is, if we accept 
the proposition of the committee, we dispose, 
for the benefit of the Treasury, of two squares 
of ground for which we have no use. If we 
accept the amendment moved by the Senator 
from Vermont, [Mr. Epmunps,] we dispose 


ot one 


quare, ft 


keep one square, for which we have no use. 
Mr. MORRILL, of Vermont. Lither square 
will sell for $250,000, 
HOWL And either square, the Sen- 
nator irom Vermi nt suggests, will S I for 
250,000. It madkes a difference of $250,000 
to the ‘Treasury, and nobody can point out, 


: . 
nhovody has 
this 
on to, 


pointed out, what use we have for 
» Which it 1s now proposed to hold 
| think, if we are going 
» had better zo into it like 


aqui are 


estate busine 


men, Ne aughter. 
_ Mr. ‘RUMBULL. I desire simply lo say 
t ldo not think we shall realize any such 
sum as $250,000 from the whole of it. 1 think 


ine procee ds of the sale will amount to very 


little; but that is a matter of opinion merely. 


ly own view is that we had be tter not sell | 
these grounds at all. We are now trying to 
buy ground that we gave away almost some 
years ago, and | think you will find that you 


will have use for these grounds hereafter. 

Mr. MORRILL, of Vermont. I will merely 
state, for the information of the Senate, that in 
the grounds proposed to be sold in Judiciary || 
square there are about four hundred and forty 
thousand feet, and at a dollar a foot it would 


in that vicinity for $1 25 a foot. 
Mr. CONKLING. 
the time? 
Mr. MORRILL, of Vermont. 
Mr. CONKLING. 
Mr. MORRILL, o 
is not advancing as 
lo a 


Yes, sir. 
Thenewhy sell now? 

f Vermont. I suppose it 
much as in some other 


M YASSERLY. Mr. Preside nt, the con: | 
trolling question on this subject should be, I 
think, has the city of Washington a future or 
notY If she has no future it is not worth 
‘ to s} 1 large sums on ¢ stly public 
lutidings. If she has afuiure—and J shall 


Senator from | 


to have the | 


xr which we have no use, and | 


into the real || 


| Mr. President, 


i] 


oo . 
|| avenue, and no man can point it out. 
|| natural advantages of Washington are unri- 


|| them, which are not needed at all, 


i 
| 


assume that she has, and that the Senator from | 


Vermont [Mr. Morrii.] agrees with me—it 
seems to me it is the greatest mistake that 
ever was for us to dispose of any part of her 
public grounds. 


It never has happened in an | 


American city yet, within my observation, that | 


the sale of a public place or park has been 
anything but a subject of regret at some sub- 
sequent period. It is a much easier thing now 
for Washington city to dispose of a great part 


of one of her most important squares than it | 


|| will be hereafter for her to supply the want 
of a sufficient number of public grounds, the 
lungs of a city, as they have been so appro- 
priately and happily called. It is much more 
easy for us to give up this square now than to 
make up the want of it hereafter. 


not pass in either form. But of course the 
amendment of the Senator from Vermont [ Mr 

IkpMUNDS | for the sale of a smaller portion of 
the square is less objectionable than the prop- 
osition of the other Senator, [Mr. Morriit, of 
Vermont, ] for the sale of a portion nearly or 
quite twice as large. In other words, the Sen- 
ator from Vermont who proposes to sell all 
north of T° street proposes 
the future of Washington than the other Sen- 
ator, who proposes to sell all north of E street. 
I hope, if the metropolis of the Union is re- 


a less damage to | 


THE CONGRESSIONAL GLOBE. 


| 
\| 
| 


I trust the || 
amendment to sell a part of the square will | 


| Senators to be, wise 


garded here as having a future, that we shall || 


not part with so large a portion of one of our 
most important public squares. 

Mr. HARLAN. If the honorable Senator 
| from California supposes that I move to sell 

the whole of this land he is laboring under a 
mistake. 

Mr. CASSERLY. I did not intimate that 
|| the Senator from lowa had proposed anything 
| of the sort; at least, | meant to speak of the 
| Senator from Vermont on eachoccasion. The 
| two Senators from that State have moved sep- 


arate amendments. I regard them both as 
objectionable. ‘he last amendment, that of 
|| the Sen®or from Vermont who is farthest 
from the Chair, [Mr. Epmunps,] is the least 


objectionable, because takes less of this 


} square, 


Mr. STOCKTON. I trust that this proposi- 


tion will pass as it has been reported by the | 


committee. The Committee on Public Build- 
|| ings and Grounds have had this matter under 
‘| very careful consideration for a long time. 
They have examined the subject in a manner 
and with a diligence which Senators not on 


|| the committee have not done and cannot do. | 
Many Senators do not now understand what is | 


|| proposed to be done. 

|| The Senator from California says that the 
|| question is whether this city has any future. 
| If it has a future, which he assumes, he thinks 
| we should not sell any of the reservations. 
| the city of Washington, | 
| predict, sir, that it is destined to be the finest 
capital in the whole world. There is no such 
street to-day in the world as Pennsylvania 


The 


|| valed, but Congress i is not willing, it seems to 


| me, to use them. C ongress refused even to- 


of Washington in their praiseworthy efforts to 


|| show that they had a live city; and when a 
come to $440,000; and no land can be Pought || 


most extraordinary circumstance on the same 


|| day, a proposition comes up here to make a 
Is it not advancing all | 


public park—which exists in every great city 
in the world—and to make it 
expense to the Government whatever but by 
| selling land it does not want, gentlemen get 
up and say there is no future for Washington; 
| or that the question is whether there is a future 
| for Washington, because if there is a future, 
we should not sell any of these building lots 
| and reservations that have got old shanties on 
and the 


| necessity for which mat per exist. Ido not 
| . . 

desire to sell this land if Congress will appro- 

il priate the money trom the l'reasury, but this 


| arm, has a glorious future before her. I 


day to adjourn and thereby assist the people | 


without any | 
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has been tried and has failed. 
done. 

The proposition is to sell property in regay, 
to which a Senator on the other side of raha 
Chamber said, a few moments ago, no ma 
had suggested any use to which it could be 
or for which it was wanted—property wh, 
should be open to improvement. It ig to «, 
that property, and, at no expense whatevert 
the Government, no expense to the pub!i, 
Treasury, to make a beautiful park, includ), 
the Agricultural grounds, and all the ground. 
most of which we own already, from here 
the President’s House; to make beautify 
drives on the border of that beautiful river, ; 
make a park for the people of the country, th; 
the poor may have pleasure-grounds; a par! 
of which the nation may be proud, and { 
which posterity will thank you—make such ; 
park in Washington among other parks 
Pennsylvania avenue is among other street 
And as we improve the city by permitting th 
immediate use of the reservations not needed 
by the United States, with the proceeds we 
make pleasure-grounds for the people and 
beautily the proud capital of our country, 

This proposition made here on this day. 
when the Senate is meeting in the middle 0: 
the carnival of the people, is described }y 
or not, depending on 
whether Washington has a future. Let us not 
forbid that glorious future. I do say, Mr. 


President, that the chairman of the Committe: 


It cannot | 


/ on Public Buildings and Grounds has devoted d 


his attention, his time, his good sense, and 
his good taste to it; and I sincerely hope t 


| Senate will have the good sense themselves tv 


| this wise proposition. 


stand by the chairman of that committee in 
I have a little amend 
ment myself to offer, with the consent of the 


| committee ; but as it is on another part of the 


amendment, I shall not offer it now. 
Mr. WARNER. It seems to me the real 


|| friend of Washington in the future should vot 
| against selling this park. 


The proposition ot 
the committee is to sella park, the only « 

on this side of the city, for the benefit of the 
new park; that is, to get a fund out of that 
with which to make a park elsewhere. |: 
other words, it is taxing the breathing-places 
of the future for the immediate present. This 
seems to me an unwise economy. We had 


| better provide the necessary money in some 


other way, and reserve this square, the only 
one I know of on this side of the city, for 1 
future needs. If no other use can be found 
for it, it will answer a great public benefit a 
a park itself. This proposition goes to cat | 
up into lots, fill 1t with buildings, and th 
square where the City Hall now stands wi 
soon be built up, and then you will have 
breathing-place and no place for one anywher 
on this side of the city. It seems to me it isan 
unwise economy, and that it is drawing upon 
the future for an economical benefit now. 
Mr. HILL. Mr. President, at first the prop- 
osition to sell this square was not one that ! 
favored; but during this discussion I have 
reflected on the short distance from Judiciars 
square to the entrance of the proposed park, 
and that consideration leads me to favor the 
measure. It is no great distance. Persons 
who would enjoy a ramble or stroll of an atte! 
noon in Judiciary square, or any squares that 
lie contiguous, would find notrouble in extend 
ing their walk a little and going to the pro 
posed park and there enjoying their stroll. 
Now, sir, as I understand the proposition, 
the success of the proposed park depends very 
materially on the sale of these grounds in order 
to raise the funds with which to carry out the 
design of the committee. If there was a prop- 


osition here to vote money from the Treas ury 
sufficient to make the improvements that hav 

been suggested by the committee, irrespec tive 
of these grounds, I might perhaps favor that; 
but to refuse to sell this square is to defeat te 
great object, the main park, 
do not desire to see done, 


Ithink, ‘That! 
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As to what is conjectured here as to the 
fyture of this city, I will only say that I have 
never had but one opinion about it, even in 
the darkest years of the Republic. There is an 
incident in my life to which Iam glad to recur 
in this connection ; and I happened within the 
jast two or three years to meet the gentleman 
with whom it occurred, and ] brought the 
circumstance to his recollection; and it may 


be of some little interest at present, because | 


it is the best evidence I can afford of my 
guticipations, under all circumstances, of the 
greatness of this city. In the month of Jan- 


Union, 1 was walking with one of her Repre- 
sentatives from the south gate of the Capitol 
up to the House of Representatives. ‘There 
were men at work upon the Dome of the Cap- 
itol. He was a gentleman of fine intelligence 
and of a very beautiful fancy. Looking up 
at the Dome he paused, and said to me with 
a great deal of seriousness, ‘‘ What a pity 
such a pile of architecture as that should be 
destined to become so soon the abode of 
obscene beasts and birds; but that is its fate. 
‘en years from to-day it will be abandoned by 
mankind asa Capitol.’’ I saidtohim, ‘‘ Give 
yourself not the slightest uneasiness, my friend, 
on that subject. I tell you that one hundred 
years from this day this Capitol will loom up 
here and from it wiil go forth law to this entire 
continent.’’ I believed then, and I believe yet, 
that such is its future; and I am prepared to 
accept that future, and I rejoice in the con- 
viction that it will come. 

Mr. DAVIS. Mr. President, the sale of 
real estate always marks the decadence of 
capitals and cities and lands, and [ am op- 
posed to that sort of process wholly. I want 
the Government to retain all the squares that 
belong to it in the city of Washington and to 
improve them all, and I trust that policy will 
be adopted. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Vermont [Mr. EpMuNbs] to the amendment 
of the Senator from lowa, [Mr. Harway. ] 

The amendment to the amendment was 
rejected. 

The PRESIDING OFFICER. The ques- 
tion recurs on agreeing to the amendment pro- 
posed by the Senator from lowa. ‘ 

Mr. CORBETT. [hope that will be adopted. 


if we reflect a moment on the progress of the 


Post Office Department, the business of which | 


at the commencement of this Government was 
done in one book, we must be satisfied that 
within the next twenty years we shall have to 
have a building at least twice the size of the 


present building to accommodate the Post | 


Office Department. Besides, we are now rent- 
ing buildings directly in the rear of the Interior 
Department at quite a heavy expense to the 
Government, and it would require quite a large 
building to even accommodate that portion of 
the Interior Department which is now accom- 
modated in rented rooms outside of the present 
building. 

[ hope that the amendment offered by the 
Senator from Iowa will prevail, and then we 
shall make provision for the improvement of 
this park out of the Treasury if it is necessary. 
Let us sell the lots proposed to be sold in the 
amendment of the committee, aside from Judi- 
Clary square, and let us make up any defi- 
ciency from the Treasury. We can very easily 
do it by an appropriation from the public 
Treasury if necessary. I do not wish to do 
anything to prevent the improvement of this 
park; lam favorable to it; but at the same 
time lam not willing to sacrifice the best in- 
terests of the Government by disposing of one 
of the most eligible pieces of ground, high, 
healthy, and desirable, for a public building. 
I hope, therefore, that we shall agree to the 
amendment of the Senator from Iowa. 

Mr. FOWLER, 
ment bow pending? 


yary, 1861, about three days before the State | 
of Georgia claimed to have seceded from the 

















{ ask, what is the amend- | 
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ment is to strike out all that portion which 
authorizes the sale of so much of Judiciary 
square as lies north of E street. 


Mr. FOWLER. That, in other words, is an | 


amendment which proposes to strike out all 
that portion of the amendment of the com- 
mittee which sells real estate at all. 

The PRESIDING OFFICER. No; there 
are other portions which authorize the sale of 
lots. 

Mr. MORRILL, of Vermont. The‘Senator 
from Oregon would be willing to vote any 
liberal amount of appropriation out of the 
public Treasury for the purposes of this park; 


but he will find that legislators in this body || 
and in the other House would refuse to coneur | 


with him in that idea. Now, I have to say to 
the Senate if they are in favor of this park, 


they should vote down the proposition of the | 


Senator from Iowa, for, in my jadgment, we 
shall lose the park unless we make this appro- 
priation of this square; and if it shall be sold 


we then add to the taxable property of the city | 
to avery large extent, for it will be built upon | 


and become subject to such taxation. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Iowa to the amendment made as in Committee 
of the Whole. 

Mr. MORRILL, of Vermont. 
question [ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CASSERLY. I desire to ask the Sen- 
ator from Vermont what he intends to do with 
the jail, which is on the land that he proposes 
to sell? 

Mr. MORRILL, of Vermont. 
proposed to build a new jail; and years ago 
a law was passed to that effect and a contract 
made. It has been suspended; bu‘ how sus- 
pended I am hardly able to inform the Senate. 
I suppose that ere long a new jail will be built, 
and built in some other place. 

Mr. CARPENTER. Can the Senator state 
what will be the probable cost of a new jail? 


Mr. MORRILL, of Vermont. I do not |! 


remember the contract price. It was author- 
ized several years ago. 


Mr. CASSERLY. It is quite evident, then, 


that there is no economy in the proposition |) 


of the Senator from Vermont; because if 
we seil this land, as he proposes, we have to 
build a jail very promptly, and cannot defer 
the expenditure for the new jail. 

Mr. MORRILL, of Vermont. I willinform 
the Senator that the condition of the appro- 
priation and contract for the jail is such that 
there will have to be further action on the 
part of Congress before the jail can be removed. 

Mr. CASSERLY. It seems to me that, 
with a view to the future of this city, we have 
no right to part with any of our public parks 
or places. 

Mr. SAULSBURY. 
friends from the North that, considering the 
question whether to build a new jail and tear 
down the old one or not, they might well con- 
sult the example and the experience of an old 
State. If they wish to prevent crime let them 
adopt the whipping-post, and it would be a 


much more efficient preventive to the commis: | 


sion of crime than the erection of jails. Sir, 
it is one of the prides and boasts of the State 
of Delaware that she adheres to old-time 
usages. Her people know that that which is 


so offensive to northern sentiment and opin- | 


ion, the whippiug-post, is the most efficient pre- 
ventive to the commission of crime. If you 
had one in every county in the North, and one 
in every ward in every city of the North, you 
would have very little use for jails, there are 


| sO many people in this country that deserve 


whipping, [laughter; ] and having experienced 
it once they will avoid it in the future. For 
five years in my State, while attorney general 


| of that State, prosecuting crime, I had very few 


cases of crime to prosecute against citizens 
of Delaware. Our citizens generally did not 


| I wish to say a word. 


| a jail in the city. 
| for building a jail, and a contract made, | 


Upon that | 


It has been | 





I would suggest to my | 
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vail themselves of the blessings of the code; 
and when a man from the North was brought 
up and given thirty-nine lashes on the bare 
back, well laid on, he would very seldom be 
caught there again. I commend that much- 
derided institution to the judgment of the Sen- 


| ators from the North; and I think if one were 


established in this city, in every ward of the 


|| city, it would save Congress a great deal of 
|| trouble. 


{ Laughter. ] 
Mr. PATTERSON. In relation to the jail 
The appropriation was 
made for the building of a new jail. There 


'| was formerly a whipping-post right near the 


jail, but I believe Delaware has appropriated 
that institution, and so we concluded to have 
An appropriation was made 


believe, while the Senator from Iowa [Mr. 
Hanan] bad charge of the Interior Depart- 


; ment, and I think the place for the building 
| of the jail was located by him, but not on 


Judiciary square, although he is now in favor 
of retaining that square. There is sufficient 
room in the square on which the court build 

ing now isto put up a jail; and certainly if 
you retain the half square north of that there 
will be ample room for a jail, so that we need 
not retain this northern half square in order 


| to build a jail. 


I think the question of selling these squares 
or not determines the question of having a 


|| park or not, because if we have got to appro- 
| priate money to put the park in preparation 


we shall not do it, we shall not have the park. 
So if you wish the park put in proper order, 
sell these useless squares and put it in order. 

Mr. CORBETT. I understand that the 


| proposition, so far as the half square is con 


cerned, is voted down; and consequently we 
only have one proposition, whether we will 
dispose of this entire property or not; and if 
we adopt the amendment of the Senator from 
Towa we do not dispose of any portion of it. 


| That is the question before the Senate. 


The question being taken by yeas and nays, 
resulted—yeas 17, nays 50; as follows: 
YEAS—Messrs. Abbott, Ames, Buckingham, Cas 


| serly, Conkling, Corbett, Davis, Flanagan, Fowler, 


Harian, Lloward, MeCreery, Osborn, Koss, Sawyer, 
‘Trumbull, and Warner—17. 

NAYS—Messrs. Anthony, Bayard, Blair, Bore- 
man, Carpenter, Chandler, Cole, Cragin, Gilbert, 
Hamilton of Maryland, Hamilton of ‘Texas, Ilatalin, 
Ifill, Howe, Johnston, Kellogg,*»McDonald, Morrill 
of Vermont, Patterson, Pomeroy, Ramsey, Sauls- 
bury, Spencer, Sprague, Stockton, Thurman, Tipton, 
Vickers, Willey, and Wilson—30. 

ABSENT—Messrs. Brownlow, Cameron, Cattell, 
Edmunds, Fenton, Ferry, Harris, Howell, Lewis, 
Morrill of Maine, Morton, Nye, Pool, Pratt, Revels, 

tice, Robertson, Schurz, Scott, Sherman, Stearns, 
Stewart, Sumner, Thayer, Williams, and Yates—20. 

So the amendment to the amendment was 
rejected. 

The PRESIDING OFFICER. The question 
now is on concurring in the amendment made 
as in Committee of the Whole. 

Mr. WARNER. I desire to amend the 
amendment by striking out the words “ or pri- 


| vate,’’ so that this ground shall only be sold 
| at public sale. 


The amendment to the amendment was 


-agreed to. 


Mr. STOCKTON. In line twenty-two of 
the amendment, after the words ‘' President 
of the United States,’’ I move to insert the 
words ‘‘and chairmen of the Committee on 
Public Buildings and Grounds of the Senate 


| and of the House of Representatives.’’ ‘The 


plans for this part are to be submitted by the 


| amendment to the President of the United 


States for his approval. I think it would be 
better and safer to have the good taste and the 
presence of the chairmen of the two Commit- 
tees on Public Buildings and Grounds. 

The amendment to the amendment was 
agreed to. 

Mr. CORBETT. I move to amend the 
amendment so as to sell that portion of Judi- 
ciary square south of the line of T° ‘street, 


| between that and E street, in order that we 


3 
F 
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mi e that portion north of the line of F 
treet on which the jail is situated, and by so 
doing we shall not be obliged to build a new 
iil. We shall reserve that portion of ground 
on which the jail is now situated, and it can 
remain there for that purpose until we desire 


iat portion of the grounds. 
he PRESIDING OFFICER. 
m Oregon will have tl 
his amendment to writing. 


i 
Mr. MORRILL, of Vermont. I 
tr 


The Senator 
e kindness to reduce 


raise the 


question of order. tha the same motion having 
heen once voted down, and the Senate having 
decided the question, it is not now in order to 
raise the question again. 
The PRESIDING OFFICER. The Chair 
dor not understand that this is the same 
mendment which was before voted on. 
Mr. PATTERSON. I desire to say that we 
cannot retain the present jail under any cir- 


, ‘ ; 
cumstan 


, because it is not fit for a jail. It 
is not large enough to accommodate the num- 
ber of prisoners who are sentthere every yea 
Besides, an appropriation has already ela 
inade for building a new jail. The question 
where it shall be located, and that ques- 
before the committee for consideration 
will soon be reported upon ; sothat saving 
quare will not save the present jail. 
ir. COLE. I hope the Senator from Ore- 
ym will withdraw his proposed amendment. 
‘rom the remarks made by the Senator from 
ew Hampshire, it certainly cannot be acted 
upon favorably. I therefore ask him to with- 
draw it. ; 
Mr. CORBETT. 


ithdraw it. 


now 18 
Lion 18 
and 
thi 


The proposition is simply to re- 
erve that portion of this ground north of the 
line of I’ street on which the jail is situated, 
and thus prevent the expenditure of $200,000 
new jail. We put a stop to the building 
of anew jail by a join t resolution, and we have 

now no provision for a new jail. 
there was an appropriation of $200,000 for a 
jail, but that was pre vented, and now I desire 
to reserve that portion of Judiciary square on 
which the jail is situated, 


on a 


I do not see whyI should | 


It is true | 


so that we may not | 


be obliged to expend $200,000 or more for a | 


1eWw jail, 
Mr. PATTERSON. Ifthe Senator will allow 
me, Iwill say that the building of the jail was | 


arrested and the subject was referred to the 
Committee on Public Buildings and Grounds, 
and also to the Committee on the District of 
Columbia. 


The two committees considered | 


the subject, and a bill — ™ pared i in the two | 


committees, 
myse 14 


mainly by Mr. Fessenden and 
and was reported to the Senate and 
was passed and went to the House, and is still 
pending in the House, so that it has not per- 
ished. The appropriation was made. Some 
$30,000 of the appropriation were foolishly 
pent, but there 1s enough left, it is thought, 
to build the A new jail is absolutely 
necessary, because the present one is not fit to 
keep the prisoners in, and the building has 
got to be rebuilt necessarily. 

Mr. POMEROY. Let me appeal to Sen- 
ators to vote and close this appropriation bill. 
lay after day and day after day we have had 
this appropriation bill before us. It does seem 
to me as if Senators do not intend to adjourn 
on the 4th of March, but to sit here all sum- 
mer. We have spent at least four or five days 
on this one appropriation bill, and voted on 
nothing. I have taken no particular part 
or interest in this appropriation bill, except 
trying to sit here and see if we could not vote 
on something. I do not care about these 
measures. 

Mr. COLE, I willinquire what question is 
before the Senate ? 

The PRESIDING OFFICER, The Sen- 
ator from Oregon is preparing an amendment. 

Mr. POMEROY. I hope the Senator from 
Oregon will be aan with the vote of the 
Senate already taken. We have voted down 
that very proposition once. 


The PRESIDING OFFICE! 


jail. 


The Secre- 


vote, 





tary will report the amendment as proposed 
by the Senator from Oregon. 

The Cuter CLerxk. The amendment to the 
amendment is in lines thirty-one and thirty- 
two, to strike out the words ‘*north of E 
street ’’ and insert ‘* between E and F streets 
north ;’’ so that oe proviso will read : 

And provided also, That that portion of Judiciary 
square lying between E and F streets north, the 
streets leading toward it having been first properly 
extended, shall be sold, & 

Mr. CORBETT. That will provide for a 
sale of that portion of the square between I 
and I streets, and leave the portion on which 
the jail is now situated. 

Mr. TRUMBULL. 
everybody. 

The amendment to 
rejected. 

The PRESIDING OFFICER. The ques- 
tion now is*on concurring in the amendment 
made as in Committee of the Whole. 

The amendment was concurred in. 


The PRESIDING OFFICER. 
amendment made as in Committee of 
Whole, which was reserved for a separate 
will now be read. 

The next reserved amendment was on page 
30, under the head of ‘‘ Branch mint, Carson 
City,’’ to strike out lines seven hundred and 
eight, seven hundred and nine, seven hundred 
and ten, and seven hundred and eleven, in the 
following words: 


It is understood by 


the amendment was 


The next 
f the 


lor salaries of superintendent, assayer, melter and 
refiner, coiner, assistant assayer, assistant melter and 
refiner, assistant coiner, and clerks, $20,300. 


And in lieu thereof to insert: 


For salaries of the superintendent at $3,000 per 
annum, assayer, melter and refiner, and coiner, at 
$2,500 each per annum, oneclerk at $2,000 per annum, 
and three clerks at $1,800 per annum, $17,900. 


Mr. STEWART. In order to put that amend- 


ment in proper shape, I have prepared a sub- | 


stitute for the amendment adopted in com- 
mittee, 
the Committee on Appropriations and by the 
chairman of the Committee on Iinance, which 
will make definite what is intended. It is to 
insert in lieu of the matter inserted asin Com- 
mittee of the Whole the following: 

For salaries of superintendent, assayer, melter 
and refiner, coiner, and four clerks, $17,900. And 
hereafter there shall be in said mint a superintend- 
ent, with an annual salary of $3,000; a melter and 
refiner, anassayer,and a coiner, at an annual salary 
of $2,500 each; one clerk at an annual 
$2,000, and three clerks at an annual salary of $1,800 
each. The offices of chief coiner, assistant coiner, 
assistant assayer, an assistant melter and refiner, 
are hereby abolished. 


The amendment to the amendment 
agreed to. 

The amendment, as 
curred in. 

The VICE PRESIDENT. 
the reserved amendments. 

Mr. COLE. 
to-day I have received a communication from 
the Secretary of State in referenceto a matter 
that was considered during the progress of the 
bill, to wit, the umpire for the Mexican com- 
mission. We had no information before us at 
the time the matter was considered, though we 
are informed that the information upon the 
subject was sent to the committee inthe House. 
The salary of the umpire, Dr. Lieber, I believe 
itis, has been fixed by the suggestion of the 


Mexican commissioner, and with the concur- 


was 


amended, was con- 


This 


conc] udes 


| rence of our own commissioner, at $6,000, and 


the Mexican Government have made provision 
for paying their portion, and if we should fail 


to appropriate the proportion that is due by | 


our Government it would result, as stated by 
the Secretary of State, in a violation of the 
engagement we have entered into with the 
Mexican Government. I therefore offer the 
following amendment, to come in just before 


| the amendments to that same clause on page 


i 
i 


15, after line three hundred and fifty- seven ; 


for o mpensat ion of umpire, $3,000, 


(he amendment 


was agree d to. 


which is assented to by the chairman of 


salary of 


Since I have been in my seat | 
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Mr. SAWYER. I desire to call atten;; 
now to the action of the committee on pav 
line twenty-two. The Committee on A,, 
priations recommended that the word 

should be stricken out and ‘*twelve’’ jng, 
They also rec ommended that in the tw 


a 


fourth line the words ‘‘two clerks at &1 


| was disagreed to in Committee of the \W 


l i,t 


each’’ should be inneetad: The amend 


! 


| and I now wish to renew that amendmen: 
| that should beadopted I propose then to , 


a motion to strike out, beginning with the w 
‘*two,’’ in the twenty-sixth line, and end 
with the word ‘‘dollars,’’ in the oe nty-eig 
line, striking out two messengers. 

In regard to this amendment, I will say «| 
a careful examination of this subject shows 
that these twelve clerks are and have Jey 
regularly employed the entire year in th; 


| retary’s office; that the appropriation has be 
| as regularly made for temporary clerks, ; 
| these men are actually employed, have be, 
| actually paid, and that it is not only no iner 








| hope, therefore, that this amendment wh; 
| the committee suggested, as it does not invol) 


|| discussion of that matter 


of the appropriation, but taking into consid lerg- 
tion the fact that the committee and the Sey 
ate have indorsed the action of the commit; 


| in thus doing, have stricken out $5,000 fir, 


the contingent miscellaneous items on pa 

line ninety- two, it actually reduces the ay) pr 
priation for the Secretary’s office by the sum 
of $2,796 60 from the sum appropriated hy 
the bill as it came to us from the House. | 


any increase of the appropriation, but does 
put the force in the office of the Secretary 
such a basis that we shall understand exact 
what it is, will be adopted. 

Mr. COLE. I hope my colleague on the 
committee will not insist upon this amend 
ment. The matter was fully discussed in Com- 
mittee of the Whole, and the Senate, after { 


| deliberation on the subject, concluded to leave 


the organization of that office as it is, for 
another year, at least. I hope he will not insist 
on his amendment at this time, but let us get 
through with the bill—lI believe this is the only 
obstacle—or let us have the vote at once. 

Mr. SAWYER. If the Senator will allow 
me, I think the amendment was discussed be- 
fore on the idea that it was an increase of t! 
appropriation, which was not the fact. It was 


| defeated on the ground that it was regarded as 


an increase of the appropriation, which is 1 
shown by the figures to be true. 

Mr. POMEROY. Let me inguire of the 
committee what is the amount appropriate ( 


|| for temporary service in the Secretary’s oflice 


Mr. SAWYER. 
stricken out entirely 


Mr. POMEROY. 


The temporary service is 


Then I should like to ask 


| the Senator if he believes that the Secretary's 
| oflice requires the same force the year round, 


all the time, that is needed during that port ion 
of the time when Congress is in session? 

Mr. SAWYER. I ‘only say this: that asa 
matter of fact, the clerks that have been em 
ployed are precisely those which it is propos 
now to pay; and they have been employed 
during the entire year. 

Mr. POMEROY. All I have to say i 
they have been employed the entire year tia! 
it is unnecessary to employ them the entire 
year. 

Mr. SAWYER. I shall not enter into 
I only say the Se 
retary of the Senate gives a different opinion 


altogether. ae 
Mr. POMEROY. When Congress is in 


sessi( mn. 


session, and toward theclose of the 


| there must beextra help and temporary ¢ - rks, 


but they are not needed the year round, and 
nobody ever employed them the year rou! l 
either. I am talking about the whole for 
now. 
Mr. SAWYER. I mean to say that the 
clerks who are regularly employed the entire 
year through in the office of the Secretary ©! 
the Senate are twelve, and have been twelvé 
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exe 











ral vears, and we provide only for six 
.r clerks by our app ropes ations. 
POMEROY. I took pains enough to 
vate a portion of this subject, and | find 
, office of the Executive Clerk, which 
eed in the Senator’s amendment, 
two assistant clerks, when he says 
he needs but one, and yet you keep 


ir, SAWYER. The Senator has different 
ition entirely from what I have on the 


_ POMEROY. I have mine from the 
itive Clerk himself. 

SAWYER. I have mine directly from 
Executive Clerk and the chief of the 


ze ae He assured me that he 
I get ong with one assistant, and he has 
nd you keep them up. If you want 
ile temporary clerks when there is a 
ire, toward the close of the session, I 
eno objection ; but because you want them 
we are not called upon to make them 
rmanent clerks all the year round, and no 
Senator should urge it. 
Mr. SAWYER. I dislike extremely the 
:in which the Senator chose to make his 
remark. I think any Senator on this floor 
wuld urge anything that he thinks is proper. 
Mfr. POMEROY. Sodol. 
Mr. SAWYER. I think this measure is 
not only entirely proper, but if the Senator 

| taken the pains to inquire as carefully 
i it as [have he would be better informed 
than heevidently is. Istate again, Mr. Presi- 
lent, that this force, unless there is no trust 
to be put in the veracity of the officers of the 
Senate, is constantly employed here; and fur- 

, that it is necessary; that itis constantly || 

id; and my proposition will let us know || 

exactly what we are paying for, while under 

, present system they will be paid as much 
er another head and in another manner, 

and we shall not know what we are paying. 
POMEROY. ‘The Senator told us that | 
there was no appropriation for special clerk 
hire. Ido not think that is so myself; but he 
says that was stricken out, which I do not 
think is true. I cannot find that it is stricken 
in the bill. I believe $10,000 is appropri- 
ed for that purpose. 
“Mr. COLE. ‘There is an appropriation of || 
10,000 in the bill now for that purpose. | 
Mr. POMEROY. Then the chairman of || 
1¢ committee is better informed than some | 
embers of the committee are. 
Mr. SAWYER. There will be no appro- 
ition for special clerk hire if you adopt 
his amendment, because this amendment pro- || 
poses to strike out that appropriation. 

Mr. POMEROY. The chairman tells me 

cre will be an appropriation for that purpose, 

il that is my understanding, and if there is || 

t there ought to be. There should be e extra || 
clerks employed a portion of the year ; and j if |] 
ihe committee have not seen to it that there 
is money appropriated to employ these special | 
( , then they ought to see to it. That is 
all 1 Soe to say. 

Mr. SAWYER. Mr. President, I remember 
ta ship-master once came home, and in set- 

ling up with his owner he rendered his account, 
nd in it was $100 for a suit of clothes. The 

owner said: ‘* This has been a hard year, and 
although I have always allowed that to you, | 
think hereafter I shall not be able to do it.”’ 
‘Very well; strike it out.’?’ The next year 
came around, and when the ship-master pre- 
sented his spoon again the owner said to 
iptain, you have not got in that 





him: ** Well, 
3100 fora suit of clothes.’’ ‘‘Oh,’’ replied 
the captain, ‘‘it is there, but you do not see 
i.’ [Laughter.] Now, Mr. President, the 
appropriation for your twelve regular clerks is 
there, but you do not see it. 1 prefer to see 
it. Ifthe amendment which I have proposed 
should be adopted I shall move to strike ont 
in the sixty- aitith line, on the fourth page, the 


| they ordinarily fill and 


| ferred, was not reduced to $25,000 as he sup 


| from California, 


appropriation of $10,000 for temporary clerks, 
because the appropriation which I suggest 
here will be used any way. If you call them 
regular clerks, or call them temporary clerks, 
the twelve clerks will be employed all the time. 
If the bill is amended as I suggest, I repeat, 
the appropriation will be $2,796 60 less than 
it would have been as the Senate left it. 

Mr. POMEROY. Now, the Senator has 
made himself understood. 
that there is $10,000 


He does suy now 
appropriated for tem- 


| porary clerks, which he proposes to strike out. 


rhen he proposes to leave us with twelve per- 
manent clerks and nothing else. Is that it? 

Mr. SAWYER. Does not the Senator know 
that there is an appropriation in this bill for 
miscellaneous items, as there is in every appro- 
priat ion bill of this kind ? 

Mr. POMEROY. Is there a miscellaneous 
item at the disposal of the Secretary of the 
Senate? 

Mr. SAWYER. Always. 

Mr. POMEROY. 
that? 

Mr. SAWYER We cut it down $5,000. 

Mr. POMEROY. Then you leave $5,000 
for this special service? 

Mr. SAWYER. No, sir. 

Mr. POMEROY. What do you do? 

Mr. SAWYER. I will state to the Senator 
that there is an appropriation here ‘‘ for mis- 
cellaneous items, ¢ 


Pp 
t 


What is the amount of 


| 
( 


. 
4 
> 

n 


xclusive of labor, $25,000,”’ 
as the Senate have agreed to it; but as the 
House sent the bill here it was $30,000. Now, 
these ‘‘ miscellaneous items, exclusive of 
labor,’’ are intended, I suppose, to pay a vari- 
ety of expenses of the Senate, and undoubt- 
edly would go to pay the expenses of clerk- 
hire at the end of the session, if that were 
necessary. . 

Mr. POMEROY. Does the Senator believe 
that we need as many clerks the year round as 
we do toward the close of a session? 

Mr. SAWYER. Iam not the Secretary of 
the Senate; but the Secretary of the Senate 
informs me that he does employ twelve regular 
clerks. 

Mr. POMEROY. That is not the question. 

Mr. SAWYER. And that he needs them 
all the time. 

Mr. POMEROY. ‘The point I make is, 


| that there should be an appropriation for this 


special service of clerk-hire, which every Sec- 
retary has to use toward the close of @ session. 

Mr. SAWYER. [know as a matter of fact 
that the Secretary does, at the close of the ses- 
sion, take clerks from the positions which 
it them on the extra 
work that then arises; and he makes up this 
extra labor in that way. 

POMEROY. Ido not know : 
about this permanent force. I nev 
clerk appointed there, and never expect to 
have, and never asked to have. 

Mr. SAWYER. I do not wish to prolong 
this discussion. Iam satisfied thatthis amen 1: 
ment will save money; | am satisfied that 
it is an honest, fair way of doingit; and Lam 
satished that the other way is not. 

The VICE PRESIDENT. The Chair will 
state that both Senators, under the fourth rule, 
have spoken twice on this one subject, [laugh- 


ter,] and cannot speak upon it again unless 





| by unanimous consent the Senate.consents to 


‘ 


waive therule. ‘The question is onthe amend- 
ment of the Senator from South Carolina. 

The amendment was r¢ jected. 

The VICE PRESIDENT. The Chair will 
— state to the Senator from South Carolina 
that the sum of $30,000, to which he has re- 

# : I 

posed in his remarks, but thatamendment wa 
disagreed to on the suggestion of the Senator 
the acting chairman of the 
Committee on Appropriations, after the in- 
crease of clerks was rejected by the Senate. 


Mr. TRUMBULL. ‘On page 13, | 


there should be an amendment in the appro- 


priation which is made to pay the judgmer 
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| the judgments of the Court 
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As it now reads it 
provides 

To pay such judgments of the Court of Claims, 
now unsatisfied and in force as were rendered on or 
before the Ist day of July, 1870. 

This appropriation bill is, as I understand 
it, for the next fiscal year, for the year ending 
June 80, 1872, and this is an appropriation to 
pay judgments that were rendered before tl e 
Ist day of July, 1870. That would be a de 
ciency; and there is no anerege ym at all 
for the judgments hereafter rendered. 

The controversy in regard to the Court of 
Claims which at one time existed, and which 
led to an amendment of the law, was this: the 
Court of Claims, as originally organized, ren- 
dered judgments which were reported to Cx 
gress, and Congress made an appropriation to 
pay each ladeeent The Supreme Court de- 
cided that no appeal lay from such judgments, 
and we afterward amended the law and made 
»f Claims final 
without coming to Congress, and then allowed 
appeals to the Supreme Court. That is the 
existing law. 

Now, this appropriation, as the clause stands, 
is merely to pay past judgments; and if the law 
be changed in this respect it will cut off the 
appeals to the Supreme Court. ‘That is the 
very ground on which they held that they had 
no appeal originally, that the judgment was 
not final in the Court of Claims. It seems to 


me that this appropriation, instead of reading 


‘to pay such judgments of the Court of C laims 
now unsatisfied and in force as were rendered 


| on or before the Ist day of July, 1870,’’ should 


} whether before or after. 


read, ‘‘to pay judgments of the Court of 
Claims,’’ no matter when they were rendered, 
I move to strike out 
after ‘* pay,’’ and also the 
words ‘‘ now unsatisfied and in force, as were 


the word ‘* such,’’ 


| rendered on or before the Ist day of July, 


1870;"’ so as to read ‘‘to pay judgments of 


ithe Court of Claims.’’ I think that amend- 


ment must be made, or this bill will change 
the character of the Court of Claims; and | 
am sure the Committee on Appropriations do 


not intend that. 


Mr. COLE. I appreciate the criticism of the 
Senator from ae upon the position of this 
appro} riation. It , to be sure, found in a 
bill that ac RT for the next year, and 
yet it is to pay indebtedness that now exists, 
nen nts that are existing eee 

TRUMBULL. And that existed prior 
to July last. 

Mr. COLE. Lavree with the Senator that a 
more proper place for it would have been in 
some one of the bills that are to come up here 
after; perhaps the deficiency bill; but this 
item appears in this bill under the head of 
the Court of Claims, as it was sent to us from 

House of Representatives. In the hook 
of estimates I find, on page 209, upon which | 
have no doubt the House acted in putting the 
clause into this bill, ‘‘ payment of judgments 
which may be rendered by the court.’’ That 
is the form in which it is there. I do not 
know but that the chairman of the Committ 
on the Judiciary is right in his criticism as to 
the form of the clause. 

Mr. TRUMBULL. it clearly ought to be 
**to pay prngeeets of the Court of Claims,”’ 
like the estimat Otherwise there would be 
no necessity for the appropriation. 

Mr. COLE. I shall not resist the amend- 
ment. 

The VICK PRESIDED The question is 
on theamendment of =e foals from Illinois. 

The amendme : was agreed to. 

The VICE ESIDENT. The Senator from 
Kentucky | Me. D AVI ubmitted an amend 
ment, which the Chair understands he desires 


to propose in the Senate. It will now be 


reported. 
lhe Chief Clerk read the proposed ame id 


hich was on page 1, line seventy IX, 
ifter the word ** committees, to insert: 


Provided, That from and after the present seg- 


oe 


wee, 





r n tiie inte a erk hall be allowed only to 
t t ! l follow the Committee 
I IK it . LOommittee on Finance, Com 
Lppre t ns, Committee on Commerce, 
‘ Military Affairs, Committee on the 
Lo n Post Oflices and Post Roads, 
{ on Publie lands, ¢ immittee on Indian 
A ‘ ee Claims, Committee on Patents, 
. ' Pu bu i ind Ground , and 
t ( ninitt mm Derritori 
\ ‘ ° 
‘et | SIDEN | The Chair will 
tae Senator ] ! We ntucky that this 
: in bette t nd of the para- 
L wer reed ‘al r the appropria- 
t ude ng with the words ‘* pro- 
x ] | { } » rary ‘ 
\ j i lid be a very long 
pa thé in the } rt ot the bill where he 
! pel ‘ | Lo 
DAVIS. I have a substitute to offer 
{ nh oan | t that was adopted by the 
Committee ¢ i Whol It 18s nj !, to 
{ e out t e) cond, eighty-third, and 
‘ ity-fourth line ind to insert what I send 
tothe Chan Chere was an amendment made 
to that clau ESaaneesve sy the Whole, and I 
move this as a ibst tute , *that amendment. 
Phe VICK PRESIDE ‘The amendment 
referred to, proposed by ‘ike Committee on 
Appropriations, to strike outthe eighty-second, 
‘ ity third, and eighty-fourth lines, namely, 
‘* said pages to be appointed and removed by 
the Sergeant-at-Arm , with the approval of the 
Committee to Audit and Control the Contin 
gent Mxpenses of the Senate,’’ was rejected in 


Committee of the Whol and theretore that 
clause remains in the bill as it came from 
the House of Representatives. It is subject 
to amendment, however. The Senator now 
moves to strike out. Does he desire ac 


ndment 
acte j on ? 


on this amendment before the am 
regard to clerks of 


Mr. DAVIS 


mittees 1s 


Ye 
| 


The VICK PRESIDENT. Th Senator 
from Kentucky moves to strike out lines eighty- 
two, eighty-three, and eighty fou ir and insert 
what will be read. 


The Chief Clerk read the words propo ed to 


be inserted in lieu of lines eighty-two, eighty- 
and elg I yllow 
’rovided, That the pages employed in the Senate 
Chamber shall be employed by the Sergeant-at- 
Arms from the sons of poor and destitute parents 
wlio are unable to support them and who are under 
venteen years of age, each pa to hold his place 


‘luring the se which he is appointed, to be 


turee, rhty four, as fi 


sion at 
ineligible for the next 


ession, and to be subject to 
removal for non-pertormance of duty; and the Ser- 
yeant-at-Arms shail have power to rewove employés 
of the Senate only for incompetence or neglect ot 


duty, and upon the approval of the Comittee to 
Audit and Control the Contingent Expenses of the 
penate, 

Mr. PATTERSON. I wish to ask a ques 
tion. | ask whether the Committee on the 
District of Columbia is included in the com- 


authorized to employa clerk under the 
ndment of 


ittee 
mittees 


ame the Senator from Kentucky? 

The VICK PRESIDENT. The amendinent 
ns to clerks of committees is not now before 
the Senate; the Senator from Kentucky desires 
action first on this amendment in regard to the 
ares, 


Mr. DA VIS. I am one of the Committee 


on the Contingent ixpense s of the Senate, 
and it was made the duty of that committee to 
supervise all the contingent expenses of the 
Senate. At the last session of Congress the 
chairman ofthat committee, who is now absent 
trom his seat, the honorable Senator from 


Connecticut, [Mr. Ferry,] had a proviso in- 


, Set 
serted regulaung the employés of the Senate, 
which says: 


I'wenty messengers, (to be appointed and removed 


by the Sergeant-at-Arms with the approval of the 
Committee to Audit and Control the Contingent 
Expenses of the Senate,) at $1,440 each,”’ &e. 


It was not at my instance that this check on 
the power of the Sergeant-at-Arms to make 
removals was inserted in the law. It was at 
the instance of the Senator from Connecticut, 


the chairman of the committee, who is now 
absent; and 1 am sorry that he is absent. J 

.. 8 ' . . . 
wish he were here to vindicate the propriety of 


that provision, ond [think it a very proper one. 


THE CON 


There is in the employment of the Senate 
now a man of remarkable worth and of ability 
in his particular vocation. Hcis the assistant 
engineer of the Senate. He received a notice 
some days ago from the Sergeant-at- Arms that 
his head should fall on the 15th of this month, 
that he was to quit his office on the 15th of 
this month. I never saw him until since that 
day. He has approached me and asked me if 
the Sergeant-at-Arms had power to dismiss 
him without the approval of the Committee on 
Contingent Expenses. I told him he had not. 
The Sergeant-at-Arms, it seems, has chosen 
to exercise to attempt the exercise of the 
power, while the law is that his removal is 
subject to revision by the Committee on Con- 
tingent Expenses. I[ have here the highest 


or 


testimonials in favor of that employé, the 
assistant engineer. Ile is aman of family. He 
is a native, as he tells me, of Pennsylyania. 


Iie was in the naval service during the war, 
and in the siege of Vicksburg he had the calf 
of his leg off. He is therefore disqual- 
ified in consequence of this disability, result- 
ing from wounds, from exercising his vocation 
as an engineer in the field. [I will read some 
testimonials that he has of his merits from 
Admiral Farragut, Admiral Lee, officers of 
the engineer service of the Navy, and from 
the foreman of the establishment where he 
was employed before he went into the Navy. 
Che latter testimonial is as follows: 


shot 


OxrcuarD Iron Works, 
PoTTSVILLE, PENNSYLVANIA, 
february 15, 1870. 
To whom it may concern: 


This is to certify that I. M. Hodgson was in my 
employ as machinist dy over two years, and that 
he was a first-class hand in every department of the 


businesss, 

| know him to be fully capable of tak ing charge 
of any engineer department, and cheerfully recom- 
mend him to any position he may seek. 


Very respectfully, . 

JOHN BELL, # 
the Senate now to 
Admiral Lee and Admiral 


oreman, 


l ask the attention of 
the testimonial 


larragut 


8 of 


WASHINGTON, December 17, 18658. 
Mr. Hodgson w third assistant engineer in 
the One ‘de when under my command, and one of the 
foremost vessels of Admiral Farragut’s fleet in all 
of his operationsagainst New Orleans, also at Vicks- 
burg, where M 
action 


Wrecked 


aS it 


on his way to hospital in a transport, 
he was not allowed the compensation for his losses 
which he would have received in ordinary service. 

Kecovering partially from his wounds, he served 
to the end of the war. 

Mr. Hodgson is a man of courage, 
cultivation, and has served as a machinist, 
engineer, surveyor, and naval engineer. 

The conspicuous and patriotic service in which 
he shared, his wounds and losses, and impoverished 
condition, claim consideration and sympathy, and I[ 
hope he will receive a good appointment at the 


Capitol. f D J 
. P. LEE, United States Navy. 
United States Senate, 


, and 
civil 


conduet 


Ilon. S. CAMERON, 
New York, December 22, 1868. 

Ilaving full confidence in the foregoing recom- 

mendation of Commander Lee and in the accompany- 

ing one of Chief Engineer Dade, I entertain no ques- 

tion as to the capacities of Mr. Hodgson to perform 

the duties of the position for which he is an appli- 


r. lLlodgson was. severely wounded in | 


cant or for any other in his line which the Govern- | 


ment mey have it in its power to bestow. His patri- 
otic services as well as his sufferings certainly entitle 
him to the sympathy and consideration of the Gov- 
ernment, and I shall be glad to hear of their being 


recognized, 
. FARRAGUT, Admiral. 


Respecttully, D. 
Chief Engineer Dade says: 


Unrrep STATES STEAMER ONEIDA, 
ABOVE VicksBuRG, July 14, 1862. 
My Dear Sir: As you are about leaving this ves- 
selto return to your home for the purpose of recuper- 
ating, you having received a severe wound while 
passing the batteries at Vieskburg on the 28th of 
June, I take the occasion to bear testimony to your 
good conduct during the five months which you have 
yeen attached to this vessel, and to express ny ad- 
miration at the coolness and efficiency which you 
have always exhibited at the most dangerous and 
trying station in battle, the bell-pull. 
loping that you will soon recover from your pain- 
ful wound, and with my best wishes for your success 
in life, I am, truly, your friend, 
Cc, DADE, 


Chief Engineer United States Navy. 
Engineer Ricuarp M. Hopason, 
Missi eippr 


Third Assistant 
rhove Vee 


AsOurg, river, 


GRESSIONAL GLOBE. * 


february 20, 


The chief of the Engineer Bureau write 

Navy DEPART MEX 

STEAM ENGIny ER ‘ 
April 19, 1869, 

Srr: R. M. Hodgson Was asecond assistai 
neer in an nited States Navy, and durin 
vice was ne Beas found to be very ellicient in Slam ber 
formance of his duties; was seriously wounded bes, 
Vicksburg, Mississippi, on the 28th of June, 1g; 

[ am informed that Mr. Hodgson is an applic 
for the appointment of Chief Engineer of the Se 
wing of the Capitol. I have no hesitation in ree 
mending him forthe position, believing h 


+ 
it ene 


y MIs gs 














thoroughly qualified to pe rform the dutie ane 
lieve he is entitled to tl “ position in considerat 
of his efficient services during the war and his hy, 
seriously wounded while in the service, = 
Hoping that his past services will be recognized 


his appointment to the position he seeks, | , 
very respectfully, your obedient servant, 

W. KING. Chief of Dure 0 
DLC. 


machinery at 


Hon. J. R. 
The superintendent 

Boston navy-yard writes 
Navy-Yarp, Bos TON, July 2), ] 


This is to certify that I have been acquainted w; 
Rh. M. Hodgson for some time, and find him to} 
man of good ¢ haracter and habits, a first-class mo 
chanie, a good machinist, and aman every w;: ay ¢ 
petent to take charge of steam machinery, eit), 
high or low pressure. 


Frencu, Washington, 


of 


\ 


SETH WILMARTIH, 
Superintendent of Machinery, 
Mr. President, there are some Senators here 
who, I learn, are personally acquainted 
Mr. Hodgson. Heis an utter stranger to me. 
I never saw him until two or three days since, 
but his intelligence, good sense, and manlines 
certainly made a very favorable impression on 
me. Now he is in the employ of the Senate 
He is full ly competent to discharge every duty 
incumbent on him in that place. He is a 
patriot who has buried his life in his yout) 
and when he wasa man with wife and children n, 


in the service of his country, and he has re- 
ceived a bad and very considerab! le wound 


that service by having had the calf of one ot 
his legs shot away. He held his position h 
by the appointment of the Sergeant-at-Aris; 
but the Sergeant-at-Arms could not remove 
him unless the act of removal was approve 
of by the Committee on Contingent Expenses 
of the Senate. I never was consulted myse If 
in relation to his removal, and I presume that 
the chairman of the committee, the Senator 
from Connecticut, [Mr. Ferry,] was not; and 
yet, notwithstanding this tenure by which | 
held his office, and the assurance which the 
law gave him that he could not be removed 
from it except by the concurrence of the Com 
mittee of the Senate, the Sergeant at-Arm 
usurps the power of giving him notice that his 
head must roll in the basket onthe 15th. That 
assistant is stillin his position. I suppose that 
the Sergeant-at-Arms is only waiting for the 
modification of this law which was inserted in 
the appropriation act of last year at the in- 
stance of the Senator from Connecticut, [ Mr. 
Ierry,] and of which I had no knowledg 
until the present session of the Senate, that 
he may add one more to his victims. 

Mr. President, I protest against an employ¢ 
of the Senate setting up any such guillotine in 
its service. He was not authorized to work 
the guillotine; and if he had been, he was 
dessaal to work it upon a worthy and most 
competent officer; one, I have no doubt, much 
better fitted to discharge all the duties of his 
place than the Sergeant-at-Arms is to dis: 
charge his duties. 

But, Mr. President, I have another object 
in offering this amendment which I will state 
to the Senate—and it is one quite as exten: 
sive—that addresses itself quite as mucli to 
my feelings and interests as the one I have 
named. The provision of the bill on page 4, 
line seventy-six, reads: 

For clerks to committees, fourteen pages for the 
Senate Chamber, two riding pages, one page for th 
Vice President’s room, Xe. 

There are fourteen boys that are authorized 
by the pending bill to be appointed for service 
in the Genie Chamber. My proposition 1s 
that the Sergeant-at-Arms, in making these 


selections, shall choose the boys of indigent 





sil 
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or widows or fathers who are not able 
mort them either by their labor or by 
fs ypert that these boys shall hold 


aces for a session ; that that shall be 


rm of office for which each boy shall | 


| place; that he may be dismissed 
inc wy nee or neglectof duty by the Ser- 
-Arms, with the approval of the Com- 
tee on Contingent Id _ nses; and [ trust 
the proposition in that form will pass. 
re are fourteen orphan boys that may be 
vided for in this way by having the posi- 
n of fps age upon the floor of the Senate. 


} iis 


se int boys under seventeen years of 
e children of widows or of fathers who 
ah able to support them, and that they 
J] hold their places for the term of a ses- 
,and shall not be subject to a removal at 
; will and pleasure. 
low many women, poor and destitute, who 
» pow about to be turned out of their humble 
ements in this city, and some of whom and 
children go supperless to bed, how many 
men in that condition of life are there in this 
» There are many. The Senate, I admit, 
ot a body for the dispensation of charity ; 
not an eleemosynary institution; but 
there is a place that may be filled by a 
viitly boy, under seventeen years of age, 
p a nt, widowed, is in want and in des- 
mn, | ask every Senator if the first im- 
lse of his heart is not to give such a place 
such a boy? f 
In say position as a member of this commit- 
_ IL said to the Se ee a few days ago that 
us women had applied to me for positions 
upon the Senate floor. They 
la simple story of destitution, of bereave- 
, of death of fathers, of poverty, of 
id want; and spoke in plaintive notes, 
esthat were calculated to move any man’s 
t, of the want in which they are placed, 
how it would be alleviated td a son being 
yyved in the Senate Chamber. 
he honorable Senator from New Hamp- 
, | Mr. Cracinx,] when | adverted to these 
, said in his own language that these 
men would lie. No, sir, the women who 
appealed to me are not women who lie. 
ey do, they belie all the nature of woman ; 
y belie her manner; they belie her unmis- 
ble sorrow and humility in her destitute 
condiuon, One of these women was recom- 
uded to me by the Senator from Ohio [Mr. 
‘MAN ] in very complimentary terms. She 
‘to see me again and again; she pleaded 
r poverty, her want; she did it in a few 
mple a proper words. She was in mourn- 
x weeds, and those weeds were worn and 
led, and sheetold me that she was in the 
nost need. Another one sent her son to 
me two or three times. She is living in an 
liumble tenement giving ten dollars a month 
ut; she is now in arrears for rent and has 
received notice that unless her rent is paid 
e must yield up the tenement. She has no 
means, no resources by which to raise this 
reut. She had a son employed at the last 
ession as a page in the Senate, and he tells 
me that he folded as many as three thousand 
8} Ile comes to me and pleads 


their sons 


peeches a day. 
to me, and I have referred him again and 
again to the Sergeant-at-Arms for employ- 
ment to keep his mother under the humble 
roof which she fills as a tenant at will, and 
which an inexorable landlord tells her she 
must surrender unless the rent is paid. 

Well, now, Mr. President, if each of these 
places of page inthe Senate, fourteen in num- 
ms were given to an orphan boy, who is in 

poverty and deep distress of the one that 
approached me yesterday, not for him exclu- 
vely, not for him mainly, but for his mother, 


lis poor, bereaved, indigent, poverty-stricken 
Mother, keep away gaunt want from her 
Humble fireside, how much of alleviation and 


( tort would these places 


bu h widows! 


give to fourteen 


The || 


ition requires that the Sergeant-at-Arms || 
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SION 


Sir, I say that this is a subject too sacred, 


|| too tender, that it addresses itself too strongly 


to all the noblest emotions of the human heart, 
to becomea subject of plunder and of ‘spoils.’ 

I cannot speak my deep detestation, my utter 
abhorrence of the spirit that would distribute 
or refuse to give these humble employments 
which afew sprigh tly poor boys might perform 
for the Senate and the members of the Senate, 
upon the princip le of “spoils! 

[ trust, Mr. President, that this amendment 
will be adopted for the protection and security 
of Hodgson, that gallant and competent engin- 
eer who is now serving us in the lowest story 
of this Capitol so capably, with so much excel- 
lence and proficiency in his profession. He 
has to go with one calf less than he went into 
battle, and consequently he is deprived of the 
capacity which betore - had of making a liv- 
ing in an active and a laborious emp loyme nt; 
but he is now in a position which he is compe- 
tent to fill, and he brings such high testimonials 


| of his capacity to fill it that I trust the Senate 


will hold him in that position. I trust that 
the Senate will make the Sergeant-at-Arms but 


its almoner, that so far as it can distribute its 


patronage for the alleviation of poverty and 
distress, to feed the widow and the orphan, to 
give them honest shelter, to give them humble 
succor and a little fuel to warm their humble 
homes, it will so dispose of this little patronage 
as to contribute as largely as possible to the 
alleviation of this misery and poverty and want 
in the way that I have suggested, and that the 
Senate will retain that provision of the last 
appropriation bill which was framed and pre- 
sented and adopted upon the recommendation 
of Senator Ferry; at any rate that it will per- 
mit that provision to remain until he returns 
to take his seat among us so that he may have 
an opportunity of vindicating his actions to the 
Senate. I trust that this matter will not be 
given up as ‘“‘spoils,’’ either as it regards this 


assistant engineer or these boy pages in the 
senate. 
Mr. CRAGIN. Mr. President, the partic- 


ular matter to which the Senator from Ken- 
tucky has last alluded certainly is not a ques- 
tion before the Senate. When the amend- 
meut was pending to strike out the provision 
in the appropriation bill requiring the appoint- 
ments and removals of messengers to be with 
the concurrence of the Committee on Con- 
tingent Ixxpenses, the Senate refused to strike 
it out, and there is now no question about 
retaining the law as it was suggested by the 
Senator from Connecticut. 
motion, and no intention, so far as I know, to 
strike that out at all. I do not rise, either, to 
oppose the amendment of the honorable Sen- 
ator from Kentucky in relation to the pages ; 
but some things have fallen from his lips, aud 
some statements have been made by him, in 
relation to the action of the Sergeant-at-Arms 
in regard to this engineer Hodgson, that I think 
should be corrected, or, at least, something 
should be said on the other side. 

The documents which the honorable Senator 
has read here to-day were presented to me 
about two years ago, and [ recommended, 
the faith of those documents, this engineer, 
Hodgson, for appointment in the heating and 
ventilating department of the Senate ; and he 
we as appointed by the present Sergeant-at-Arms, 
and for two years he has held that place; and 
he ought to be thankful for so much certainly. 
I knew nothing about his removal or how it 
came about until he came to me himself, as he 
came to the Senator from Kentucky. I told 
him I would inquire into the matter and ascer- 
tain if I could whether there was any reason 
forhisremoval. I didinquire into the matter. 
I went to headquarters. I went to the chief 


engineer and to the Sergeant-at-Arms, and | 
found that there were some charges against this 
man. I shall not here say anything to-day, | 
trust, that willdo him any injustice. [shall not 


say anything here which will injure him in any 
other employment that he may seek t 


» ob tailis 


AL GLOBE. 


but 


sentatives 


There is now no | 
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the Senator from Kentucky is certainiy 
mistaken when he says that he is so entirely 
competent for thi 3 position, or . 
gineer Che chief 
charges against him to the Se: 
and cn those charges, or the representations 
of the chief engineer, h e was given notice that 
his services woul 1 not be re quired after the 
15th. The Senator from Kentucky says that 
he is now down in the basement here perform- 
ing duties. I would say to the Senator that 
while he was adi lressing r the Senate I was in 

formed by a man from the heating and ven- 
tilating department that this man Hodgson 
has not been there to-day, and is away at. this 
moment, without leave. 

Mr. DAVIS. I reckon he has been kicked 
out. 

Mr. CRAGIN. Not at all. He has been 
in the habit of going away from there day after 
day without leave, and has been gone for 
days at a time. 

Mr. DAVIS. Will the honorable Senator 
allow me to make an explanation ? 

Mr. CRAGIN. Certainly. 

Mr. DAVIS. Why was not that default, 
then, in the performance of his duty reported 
by the Sergeant-at-Arms to the committee ? 

Mr. CRAGIN. I happen to be temporarily 
on = committee; but no one ever brought 
this case to my notice until after this removal ; 
and I understand that by the law it was not 
necessary to bring it before the committee. 
The law that was passed last year, on the mo- 
tion of Mr. Ferry, as my friend says, applies 
only to the pages and messengers. It has no 
reference in terms, certainly, to men in the 
heating and ventilatingdepartment. ‘The Ser 
geant-at-Armsappointed this man without con 
sulting the committee, as he has made his 
other appointments. It may be that the Vice 
President should have been consulted; but by 





the chief en- 
engineer made 
rgeant-at-Arms, 


isn istaker n. 


two 


| this law, that the Senator from Kentucky reters 


to, it is not necessary to consult the committee 
L know Il was not consulted 
nothing about it. 

Mr. ANTHONY. I wish to make one : 
gestion about all this legislation in limine. |t 
is taking from the Senate the control over its 
own Oflicers, which should be exercised by reso- 
lution, and giving it to the two Houses jointly. 
If we put our own regulations into a law of 
Congress we cannot alter them, we cannot 
exercise control over our Gwn oflicers unle 
we get the permission of the House of Repre- 
to repeal the legislation. Whether 
these amendments be right or not, it is very 
certain that they should be offered as resulu- 
tions for the Senate, and the House should 
have nothing to do with them. 

Mr. STEWART. The Senate is very thin, 


ill, and knew 


| and I think we are obviously not going to fin 


ish this bill. 
Mr. COLE. 
we adjourn. 


Mr. STEWART. 


[ hope we shall finish it before 


I desire to move an ad- 
journment. [‘‘No!’’ **Nol’’] Itisa motion 
I seldom submit, but from what I learn there 
are several other questions to come up that 
involve debate, and we ought to have a full! 
Senate to settle them. This isa motion I sel- 
dom make; but I insist on making the motion 
and taking the sense of the Senate. 

Mr. DAVIS. Will the Senator withdraw it 
for a moment? 

Mr. STEWART. Ido not wish to cut off 
any gentleman. ! will withdraw it if the Sen- 
ator will renew it. 

Mr. DAVIS. I will renew it. The amend- 
ment I propose will bring the matter precisely 
in the position in which the Senator from 
Rhode Island [Mr. Anruony] desires to place 
it. It will give tothe Senate the power over 
employés, if the amendment that | 
is-adopted. | 


lts OWnl 


propose lf ask that it be read. It 


out ‘hree lines of the 


+ 


! 
| rop 8¢S LO 


trike bil! 
} 1 
and insert otner 


natter. 
Mr. SCOTLT. ye ubject has been drawn in 
mn which | deem but jus 
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1 I nt-at-Arn to say a word 
referred t Pen: iVanian 
} to me early with the very 
1h been read by 
‘ from Kentuck (Mr. Da | 
the « 1 tion of them, | think I wa 
I T wil re eT l 1 his np 
to the Sergeant-at-A Possibly 
e re ! nd others 
. ted { y at officer 
1 ( t he was about to 
l | ] deem it my duty to 
lert { relations existing 
} ‘ ‘ ind the assistant 
ents, I said this 
ro to the Sergeant-at-Arms 
{ send ] ( l will request for you a 
laf il, if there are any 
1; if you are de erving, as 
| l a patriot, irom your recom- 
| him to retain you; if 
to go.’ E have Suly to 
f tl rye Arms 
he jas GE tk ee tele st of 
{ Arms t hould come to 
f ) Phat nov about it 
that to S int-at-Arms 
what | rred tl morning I do 
rd to say that lindorse all thatha 
iid in regard to the si ind forme: 
racts Mr. He 
Che VICK PRI ESIDE NT ‘The Chair desires 
{ ite to the Senator that by t law now 
thie tatute k t me 38 ngers of the 
te and the pages of the Senate can only 
ppointed or removed upon the recom- 
lat f tl Committee to Audit and 
Conti the Contingent Expenses of the Sen- 
hat law does not include, as the Chair 
mined the statutes repeatedly, the en- 
rs department and some other depart- 
nts, ¢ the oflice of the secretary of the 
’ And the Chair desires to give this 
ti »> the S ut that where officers not 
led t] tatute shall remain under 
ery iny one who absents himself 
thout leave of his superior officer the Chair 
will consent to the removal The Chair 
] nothing of this Mr. Hodgson, buat he 
t nsent that any ubordinate shall 
‘the duties devolving upon him without 
eof hi perior of re 
Mr. DAVIS. One word. | presume that 
h consent to the dismissal of an officer in 
1 default would be just as readily assented 
to by the Committee on the Contingent Ex- 
1) of the Senate by the President of the 
Henat 


The VIC] PRE SIDE} NT. The Chair has 
no doubt of th: al Hi only desired to 
tate in regard to those matters which have 
been by inte n, or otherwise, left under his 

ery tu} eral rule that governs his 
( lu regard to employés under his super- 

NM COL] Il wish to remind the Senate 

( ’ of business I regard 

duty We have discussed upon 
{ every ( vable general question, 

1 we have V ap} ied the point of dis- 

individuals, and re are a good many 
n ns of them in the United States. There 


it fifty thousand officers, and 


there is plenty of room on this bill to diseuss 
every ollice-holder in the country. This is in- 
troaduce here, whether in rood faith or not I 
cannot say, and will not attempt to determine, 
C1 ems to be a determination on the 
part of some members of this body to crowd 
off legislation This is the 20th of February, 
nd we are ? hing the end of the session, 
Senators well know that the business is very 
n h bel i, They are trying to throw the 
resp bility upon somebody; they are try- 
moe to pul thet ponsibility upon some party, 
and | thi: the Senate should at this time take 
notice of the tact 
Chere nol sitv for bringing any such 
questions into this debate and no reason for it; 


THE CONGRES 


. the Senate 


\, committee 


and I certainly will not exy 


press my Opinion 
] ] . > 
that there 


any good faith in it. |f there is, 
itis a subject of very great doubt on the part 
of some. Now I hope we may have a vote 

The VICK PRESIDENT. The Chair will 
tate to the Senator California that he 
doubts whether it is proper to say that any 
amendment ig not offered in good faith by a 
Ser The Chair must be pre- 
imed that all Senators propose their amend- 
ments in good faith. 

Mr. COLE. If I transgressed 


the 
rules of the body I withdraw the remark. | 
hope the Senate 


from 


thinks it 


tar 
iAVOT. 


have 


will stand by me until we dis- 
pose of this bill, if it takes a much later time 
than this. | from Nevada 
will not 


hope the Senator 
move an ee 
Several Senarors. Jet us finish the bill. 
Mr. COLE. Yes, let us finish this bil ll. If 
get through with this, what are 
we going to do when we approach the other 
appropriation bills? Time can be wasted on 
others as well ason this. ‘This is not the only 
bill that is to take time. If there is a disposi 
tion on the part of the Senate to waste time it 
can be done on any of these bills. Now I ask, 
in view of what has taken place to-day, as well 
as what has taken place during the last week, 
that the Senate shall stand by me and get rid 
of this bill to-day, even if it takes late 
hour. 

The VICE P 
will report the 
from Kentneky. 

Mr. POMEROY. Would not this be a good 
time for acting on my amendment to the rule 
as to appropriation bills? 

Mr. STEWART. If that is to be 
I shall move an adjournment. 

The VICE PRESIDENT. The Secretary 
will report the amendment of the Senator 
from Kentucky. 

The Cnier Cierx. The amendment is to 
strike out a9 eighty-two, eighty-three, eighty- 
four, and in lieu thereof insert: 

Provided, whee the pages employed in the Senate 
Chamber shall be appointed.by the Sergeant-at- 
Arms from the sons of poor and destitute parents 
who are unable to support them and who are under 
seventeen years of age, each page to hold his place 
during the session at which he is appointed,to be 
ineligible forthe next session, and to be subject to 
removal for non-performance of duty; and the Ser- 
geant-at-Arms shall have power to remove employés 
of the Senate only for incompetence or neglect of 
duty, and uponthe approval of the Committee to 


Audit and Control the Contingent Expenses of the 
Senate. 


do not 


t-ESIDENT. The Secretary 


amendment of the Senator 


1S sed 


1: 
qaisct 


The amendment was rejected. 

Mr. DAVIS. NowTlask for 
other amendment. 

The VICK PRESIDENT. The Senator from 
Kentucky moves to add at the ¢ the 
same paragraph, line eighty-four, the follow- 
ing proviso: 

Provided, 


a vote on my 


lose of 


That from and after the present session 
a clerk shall be allowed only to the 

‘ommittees named, as follows: the Committee on 
FP oreign Relations, Committee on Finance, Commit- 
tee on Appropriations, Committee on Commerce, 
Committee on Military Affairs, Committee on the 
Judiciary, Committee on Post Offices and Post 
Roads, Committee on Publie Lands, Committee on 
Indian Affairs, Committee on Claims, Committee 
on Patents, Committee on Public Buildings and 
Grounds, Committee on Territories, Committee on 
the District of Columbia, and the Committee on 
Printing. 

Mr. DAVIS. I call for the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. DAVIS. I will say one word in explan- 
ation of the amendment. It is made the duty 
of the committee of which [ama member to 
revise all the contingent expenses of the Sen- 
ate, and in the performance of that duty we 
ascertained that there were eight or ten com- 
mittees that had no occasion whatever for 
clerks. We thought that a committee that 
had no duty to perform had no necessity for 
a clerk, and therefore we agreed that the 
clerks of committees that had no duties to 
be performed should be discontinued. If 
there is a chairman of any committee whic! 


is not allowed by this proposition 


SIONAL GLOBE. 


February 


a clerk who will say to the Nenats 
committee has occasion for a: erk 
my vote will go, he shall have it: | 
not se e the justice, the ec nomy, o 
sity of allowing clerks to ¢ ymmit 


have no duties to 
that are in that predicament as to | 
ought not to have clerks. 
Mr. TRUMBULL. The 
posed by the 
mannerin which it is off 
to this bill, I should not be willing to y 
i think there is great force in what 
from Rhode Island has said, 
Senate should regulate by resolution m 
this kind and determine whether eo 
should be entitled to clerks ornot. But 
Senator from Kentucky would offer 
rule of the Senate or a resolution of' 1 
ate, I, as at present advised, should vot 
portion of it at any rate. I think my 
there may be an abuse in this matter. 
we are talking here of reducing expe! 
the country, to allow a half dozen cles 
one clerk to a committee that has no bus 
and that does not meet is justifial 
it is the policy of the Senate to furnis| 
member of the Senate a clerk, that w 
another question; but to furnish clerks 
committees that have no business is 
rect way of appropriating the pt iblic 


} 


which | de o not think is justifi. ible. 

Mr. STEWART. IL inquire of the Se: 
from Illinois if he knowsof any such it 

Mr. TRUMBULL. I think we hav 
committees that seldom meet—probal 
not have more than one or two meeti 
sion, if any. There are some such con 
tees in the Senate, I think. Soon after I: 
to the Senate this subject of committee c| 


perform. 


amendm 
ae 
Nentucky 


red, as an ami 


i} 


Senator from 


ator 


\ 


not 





was discussed. The Democratic party 
then in power. I remember at that ti 
investigation, it turned out that there 
some committees of the Senate that 


meet at all. I myself ' was a membe 
committee when I first came tothe Se 
I never saw any nesilivn of for two years; 
yet that committee hada clerk. ‘Th 
tion of the Senate was called to it, and a: 
mittee was appointed on the subject, and t 
committees of the Senate were revised; 
if you will look at the proceeding rg 
time—I think this occurred about 18° 
will find that the Senate then adopted a 1 
lution by which the clerks of all the « 
tees were dispensed with excepting th 
had occasion for a clerk, where there 
propriety in having one. But since that 
on one occasion and another, a resolution 
been offered in the Senate authorizi: 
appointment of clerks to different commit 
until we have, as I understand, clerks for s 
committees that have very little business 
seldom meet, and perhaps do not meet 

) 


| than once during a whole session, and t! 


clerks paid the same as clerks of commit 
that have regular meetings and much ba 
to perform. I think that state of things « 
to be corrected, but I do not think th 
place to do it, in a law. 

Mr. DAVIS. Will the Senator allow 
minute? 

Mr. TRUMBULL 

Mr. DAVIS. I 
man of the 
questioned 


Certainly. 
understand that the ¢ 
Committee on Appropria 
my good faith in offering 
amendment. Do I understand it aright’ 
Mr. COL EK. No, sir; [ did not quest 
Senator’s good faith in offering the amend 


Mr. DAVIS. ‘That is suflicient. | ad 


| the propriety of the suggestion made 


Illinois, and | 
of the honorable and experi 
from Rhode Island, that tits 


Senator from 
suggestion 
Senator 


agree W 


ought to have the perfect control and com 
| of its own officers; and I 
propriate to attempt to regulate this matt 
ee the : 
fore withdraw the propositt 


| > 
gree that it 181 


tion ot 


a law that 
bodies. 1 there 


joint ae 


2(). 
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uy 


0) 
re 








» it aen eans rate res lIntior { . 
é it aS a separat esoiution Lor 
} 


of the Senate 

} PRESIDENT. The Senator from 
-y withdraws the amendment. 

uw. CASSERLY addressed the Senate on 


the appropriations in the bill 


‘ on 


lat 

Bureau of Education. His remarks 

lished in the Appendix when his 

ech shall have been concluded. Without 
rave way to 


fr, BAYA DD. , who said: 


1e ¢ 


I move that the 


do now adjourn. 
fr, COLI I hope not. 
ESSAGE FROM TILE HOUSE, 
sa from the a use of Renresenta- 


Mr. Mc Pi N, its Clerk, anni yunced 
the Louse hi ve passe > the following bill 


nt resolution, in which it requested the 


ence of the Senate: 
H. B. No. 3062) to relieve certain 
‘ Ts< + it ) d F . uisl ’ t] erel 
s Of J1SSISS i Pp i an yUISLANA, l eln 
from the legal and political disabilitie 


1 by the fourteenth amendment of the 
Constitution of the Unit " States; and 

int resolu (H.R. No. 464) author- 
the President of = United States to 


ition 


alain he Rae ee 
t a joint commission upon the north- 
lw yundary. 


VICE PRESIDE NT. Before 


putting 





juestion on the motion to adjourn, the 

( . i present for reference the bills re- 
1 from the House of Representatives. 

(H.R. No. 3062 to relieve certain 

of Mississippi and Louisiana, therein 

n the le gal and p ylitical disabilities 

by the fourteenth amendment of the 

Constitution of the United States was read 


by its title, and referred to the select 
Removal of Political Dis- 


ihe joint resolution (H.R. N 164) author- 
e President of the United to 
joint commission upon the 


i 
ern b¢ undary 


states 


] 
+ 
north: 


} } *4 
was read twice by its title, 
referred to the Committee on Io: ‘elon 


BILLS. 
Senator 


aT ] or 
nate GO HOW 


irom 


thndraw tne motion for a mo- 


I [ « in pre nti re ylu loll 
' PA WA DT) | pens ee ee 
DAL AG i rthat purpose, Certainly. 
\ t 4 ! a c 52s = 
UCULI l offer the following resolution : 
/, That debate on House bills Nos. 2615 and 


imited to five minu for each Senator on 
1menument. 


hose b are the Indian appropriation 
ind the Post Office appropriation bill. 

lr. THURMAN lhat resoluti ion requires 

U imous consent, and I object to its consid- 


} It does not refer 
Indian and Post Office 
Opriatl DUIS. 
Ir. TH URM AN. | object to it. | object 
ny sucn resolution being forced on the 


S *. | will agree to limit debate by unani- 


mous Consent at the pee time; but I wil 
hot agree, if [ can help it, to any gag law on 
a ppropriation b ill he is sought to be put 


majority. 
understand the 
the 


upon us by a mere 
Mr. COLE. I1 

Ohio to object to 

res ag . 
aa 


Mr. THURMAN. Yes, sir; I 


| nside 


Senator from 
the 


consideration of 
object to its 
ration. 


Mr. RAMSEY. 


Then it is not debatable, I 
in Tine, 
ihe VICE PRESIDENT. Tt requires 
U HiMous consent to consider . as the legis- 
a ve 4 xecutive, and j catal a} propriation 
Hillis before the Ser 


If eobjected to it is not 


The VICE PRESIDENT. 


THE CONGRESSIONAL GLOBE. 


It ig not; and 


the Senator cc Qhio objects to it ut the 
preeens time, 

Mr. COLE. I should like the Senator from 
Delaware to yield until I can reply briefly to 
my colleague, if he is throug 

Mr. CASSERLY. I not t I 


will pr i 


to 


1) : ¢ ’ ‘ 
ably give the Senator 
to to-morrow; ar 


} 
reply 
i once. 


all at 


AMENDMENTS TO APPRO! 


Mr. JOHNSTON submitted an amend 


l 1m t 
intended to be proposed b 1 to the bill 
H. Rt. No. 2816) maki: g appropriations tor 
the support of the Arm) for the year ending 
June 30, 1872, and for other 
was referred to the Committ 


ations, and orders 


l to be pri: 


Mr. ¢ yR AGIN submitt ed sev ri 


oe 
sy" 


| 


to be propose dt I 
89) making appropriations 


vice for the year ending ee 
for other purposes; which w 
the Committee on Appropriat 


LEGISLATIVE, ETC., AP 
The VICE PRESIDENT. 
executive, and ju licial appr 
Senate, the 
n Love s that the Senate 
ANTHONY. 
Del: iawar ; to all WwW 
to him. 
Mr. BAYARD. 
ANTHONY. 
of the Commi 
with those 
ment | 
we Can take a 
Mr. 


agret 


bill. 

Mr. ANTHONY. We ea: 
time : for t 
some hi oe 


we coul ld t 


PRO] 


before the 


] ask { 


Could 1 
Approp 


who desire to dis 


ttee on 


1er some hour to-r 
vote on this bil 
’ ’ ’ 

COLE. I hepe son 


] upon when we can 


3 lurt 
] 


; Senators di ae 
ir could | 
consent at which 


to-morrow, and it would 


LV ¢ 
time. 
Mr. COLE. I sugg 
taken to-morrow at one o’clo 





’ rnoges: 
peeypYy ‘ 


ee on 


ior the 


*RIAT 


se nator iro 
do now ad 


me to make 


which 
App 

ited, 
ilamendments 
e bill ( H. lt. No. 
navi ul sé 


187 » 


‘-* aua 


ION BILL. 


The legi 


Siative, 


ypriation bill being 


m Delaware 
journ, 


he Senator from 
ne suggestion 


Certainly. 


Lirman 


range 


1ot the « 
riati ns ar 
amend 


“ce ti 
cuss the 


norrow on whic h 


} 
1 ALLOW as 


much 
+} 


he diseu ssion, if 


woh te nanimous 
at 

> final vote 

l anil deal of 

1at the vote be 


ik. We meet at 


eleven, and t that would give time enough Lor 
the additional debate, apprehend. 

The VICK PRESIDENT. The Senator 
from California asks that by unanimous con 


sent o'clock to-morrow 


one 


taking of the vote on this pre 


» fixed ior the 


ae yn. 


Mr. ANTHONY. No; I mean on this bill 
Of course amendments can be offered. 

The VICE PRESIDENT. Is there objec 
tion to the propos ion ¢ 

Mr. THURMAN. We had better not Say 
one o'clock. L do not know what others may 
wish to do; bails. J ne, will agree » tak 
the vote at half past two o'clock. 

Mr. ANTHONY. Very wel let us agre 
to that hour. 

Mr. COLE. Say two o'clock 

The VICE Ph SIDE INT. I re o 
tion to fixing halt t two o'clock to-morrow 


¢ 


as the time at which the v 
Mr. TRUMBULL. That 
vote on the various amend 
that may be offered. 
Mr. ANTHONY. 
Mr. PHU Kt 


F . 
dyourn 


ole 


MAN. | ho 


to fix half past 


termination oi the Gdebdate on 





ments 


ymmence vo 


shall be t 
means to 


and the 


r the 
ls there 


» Morrow 


} 71 
Lhis Diil. 


engecticn ? Amendments, of course, can b¢ 
sg ay 3 many as Senators please, after that 
BAY ARD. May | ask it th ind 
seid that my tl id from California | 
Casser.y | has the floor? 
Fhe VICK PRESIDENT. Cer 


Mr. 

time ? 

| The VICE 
| the floor. 


PRESIDEN 


COLE. i " all the 


He is enti le ( 


1437 


Mr. ANTHONY, (to Mr. Coxe. 
rer ly on some other 


The VICE PR 


no opyec l, and { orade made ihe 
Senator from California [Mr. Casseriy] now 
\ I to t Se \ I } 1) i W ) 
moves an aqgyournmen 

Mr. HAMLIN. Iwa Lt : se , 


ot five minutes 


a 
sever 


1 aon ws 
ral SENATOR 


h ye HU, us ua 
The VICK PRESIDENT. D the Sen 
‘ [) law yl ld to w the i ion 
i 1 executive session to | mad 
Mr. BAYARD. Certainly 
EX! \ _ 
Mr. HA ]| IN I vethatt | 
ceed { econ ration ol ¢ ( vei ine 
|} mouon wa eed to ud the Senate 
} ceed l to Lil ( isideration f execullv 
busine Atter five minut in execu 
tive session the doors were reopened, and (at 
five o’clo nd \ p.m he Sen 
ate at yurned —_ 
HOUSE Ui REI uk SiN‘ ATLIVI 5 
Monpay, », 1871. 
| i uS¢ i ele ce] li 
Prayer by Rev. Dr. M. Ja ww, Rabbi « 
( rreg Rodef Shal Philad 
phia. 
| he J rnai rf ul i Ww t l md 
approved. 
Mr. WOOD. [rise toa pri) pue n 
Ll move that when the House adjourns to-day 
it journ to meet on We esday next al 
ven ¢ clock. 
| Thi ¢ th W { I lt 
ORDER OF BUSINI 


rning nour now 


rie 
b egins at thirteen m nu eleven o « loek. 


This being 


aiter 


Monday, the first busine in ordet 


during the morning hour is the call of States 
and ‘lerritories, beginning with the State of 
: 
Mair for bills and joint resolution » | 
‘ ] 1 a 
Introaucead On leave “wud I red to th I 
] 1 
ppropriate committe and nottot bro | 
} } } +} 
back by mo ms to re yn if Und it 
] : } ] ’ + ‘ 
Cail I il I é id m iorials of S f i iL 
} ’ 
territorial Le iatures are] i J reiel 
ens aud pri Ling 
ARK ALICI Ail 
4 WICHITbI troduced a joint 1 
yn s I NO 1] Lu Oris ran iim 
can register to the Dutch bark Alice Tarlton 
} ] ‘ } 
which Was 1 1 a first and cond time, and 
referred to the C mittee on Comme 
rO SHIP-O | 
\ . xT 1 
i BUEEFINTON pres aa iu 
‘ 
the Comn iwealln ol bi \ ist I 
mending the passage of a law ¢ Lit 
Ownhe 3 of { if [ ni ed _ al LO \ ‘ 
aoie lp §& ( } bo | ire ) dut vA 
were referred to the Committe oft \V 1 
, } , = 
Means, and ordered to be printed 
PREVENTION OF FRAUDUI ‘ PRACT 
at 4 TIT . ’ 1 
‘i \ Aa (YY i { is ATL i i i h Lh 
XT , . 
a.) 900) LO ft vel 1 L } i 
uient prac ‘ i 
second time 1 1 { ( 
) 7 ) 
on the Post O e i 
FRANCIS I EWA 
. 7 TY T 
t LORRELL, , 2 a t 
: Tr YT \ 1 
aucea a bh (2d. dye aN rt i reel ¢ 
I’ra Db. Stew po , LLLoO . 
. ‘ nal ( 
Pr aula V ch Wa id 
ond tin | referred | Committee « 
the Post Ofh ke i 
I - \ LA . 
NI LO SEND pre ire \ ; 
( Ch Y 
( 
) 
i iL I i i 
l construction ot team and sling i 





duties i ¢ i ] l b d- 
ing Amenicat ‘ i referred 
to the Committ i ( im nid ¢ lered 
to | print d. 
J YO i i } I i 

Mr GILFILLAN introduced a yint re lu- 
tion (H. R. No. 512) making the pay of civil 
engineers in the Navy equal to that of 1 aval 
constructors ; whi h wa read a hi { ind e¢ 
ond time, and referred to the Committee on 
Naval Affair 

COURT-IHOUSE AT \ LI VIRGINIA 

. > : . ; 

Ir. BOOKER introd la H. R. No 
Qo2) appropriating the im of >15,000 for 
the erection of a suitable building in the town 
( Dan lle Vir rinia, holding the terms ot 
{ ly 1 States district court for the west 


ern district of Virginia, and for other pur- 


which was read a first and second time, 
| | to Comn >on Appropria 
] ) ] Cl | 

Ir. DOCKERY introduced a bill (IL. R. No 
yf the relief of Branson L. Craven, of 
| } ; tee WN +} ‘ } ne shint — 
I ien country, North Carolina; which was 
la first and cond time, and referred to 

thi ect Committee on Reconstruction. 

B. FULLER. 

DOCKERY also introduced a biil (H. 
ht. No. 8054) for the relief of B. Fuller for 
publication ot oth siaal rders un ler the recon- 
truction acts of Congress, in the State of 

rth Carolina; which was read a first and 
econd time, and referred to the Committee 
of Claims 

LIBRARY FUND, NORTIL CAROLINA. 


Mr. LASH 


the General 


presented a joint resolution of 
Assembly of North Carolina, 
requesting the aid of Congress in creating a 
library fund; which was reterred to the Com- 
mittee on Appropriations, and ordered to be 


printed, 
BANKRUPT LAW AMENDMENT. 
Mr. LASIL also presented a joint resola- 
tion of the General Assembly of North Caro- 


the four- 
which was 


a, asking the amendment of 
teenth section of the bankrupt law ; 
referred to the Committee on the Judiciary, 
and ordered to be printed. 


INTERNAL REVENUE, 


Mr. LASH also presented a joint resolution 
of the General Assembly of North Carolina, 
concerning internal revenue on tobacco and 
spirituous liquors; which was referred to the 
Committee of Ways and Means, and ordered 
to be printed. 


A. M. WADDELL. 


Mr. LASIH also presented a joint resolu- 
tion of the General Assembly of North Caro 
lina, in relation to the disabilities of Hon. A. 
M. Waddell and Sion H. Rogers; which was 
referred to the Committee on Recon- 
struction. 

ASYLUM 


Mr. PAINE, of Georgia, intreduced a joint 
(li. R. No. 513) to appropriate 
money for an asylum for the old and afilicted 
colored persons in the first congressional dis- 
trict of Georgia; which was read a first and 
second time, and referred to the Committee 
on Freedmen’s Affairs. 


select 
FOR COLORED PERSONS, 


re solution 


REMOVAL OF POLITICAL DISABILITIEFS. 
Mr. BETHUNE introduced a bill (H. R. No. 
1055) for the removal of the political disabilities 
of certain persons of the State of Georgia; which 
was read a first and second time, and referred 
to the select Committee on Reconstruction. 
Mr. HEFLIN introduced a bill (H. R. No. 
3056) to remove the legal and political disabili 
ties of Robert A. Peterson, of Mae 
in the State Alabama: } s read a 
first and second time, and referred to the select 
Committee on Reconstruction. 


mn county, 


of which wa 


TAXATION. 

Mr. VAN TRUMP introduced a joint reso- 
lution (H. R. No. 514) in relation to a tax 
therein named; which was read a first and sec- 
ond time, referred to the Committee of Ways 
and Means, and ordered to be printed. 

AGRICULTURAL REPORT FOR 1870. 
Mr. WILSON, of Ohio, introduced a joint 
Hl. Rk. No. 515) to print the agri- 
cultural report for 1870; which was read a 
first and second time, and referred tothe Com- 
mittee on Printing. 


resolution 


CENTRAL PACIFIC RAILROAD. 


Mr. MUNGEN introduced a joint resolu- 
tion (HL. Kk. No. 516) of inquiry as to whether 
the Central Pacific Railroad Company has 


mortgaged the lands granted by Congress for 
$10,000,000 or other sum, and if so, for what 
purpose the said mortgage was given ; which 
was read a first and second time, and referred 
to the C J 


ymmittee on the Pacific Railroad. 


R. F. MCAUL. 
Mr. PROSSER introduced a bill (H. R. No. 
3057) to relieve R. I’. McCaul, of Williamson 


the State Tennessee, of legal 
which was read a first 
second time, and referred to the select 
nstruction. 


county, in ot 
and political disabilities ; 
and 
Committee on Ree 


NAME OF A VESSEL. 

o introduced a bill (HI. 
R. No. 8058)to change the name of the steam- 
boat Tobe Hurt to that of Dundee; which was 
read a first and second time, and referred to 
the Committee on Commerce. 


Mr. PROSSER als 


HARBOR AT MICHIGAN CITY. 


Mr. PACKARD presented joint resolutions 
of the Legislature of the State of Indiana, 
asking an appropriation for the harbor a 
Michigan City, Indiana; which was referred 
to the Committee on Commerce, and ordered 
to be printed. 

ESTABLISHMENT FREE SCHOOLS. 

Mr. BURCHARD introduced a bill (H. Rh. 
8059) to encourage and aid the establish- 
ment of free schools throughout the United 
States: which was read a first and second 
time, and referred to the Committee on Edu- 
cation and Labor. 


OF 


a, 
as. 


APPORTIONMENT. 

Mr. McCORMICK, of Missouri, presented 
concurrent resolutions of the General Assem- 
bly of the State of Missouri, in reference to 
apportionment of representation in Congress 
upon the basis of the census of 1870; which 
was referred to the select Committee on the 
Ninth Census, 

W. C. HEARN, ET AL. 


Mr. ROGERS introduced a bill (H. R. No. 
3060) for the relief of W.C. Hearn, etal, of Ark- 
ansas; which was reada first and second time, 
and referred to the select Committee on Re- 
construction. 

BREAKWATER AT MARQUETTE. 

Mr. FERRY presented joint resolutions of 

the Legislature of the State of Michigan, ask- 


THE CONGRESSIONAL GLOBE. 


ing Congress to make an appropriation for the |} 


completion of the breakwater at Marquette, 


on Lake Superior ; which was referred to the | 


Committee on Commerce. 
ONTONAGON ITARBOR. 

Mr. FERRY also presented joint resolutions 
of the State of Michigan, asking for an appro- 
priation for the completion of Ontonagon har- 
bor, Lake Superior ; which was referred to the 
Committee on Commerce. 


QUARANTINE ON TILK GULF COAST. 

Mr. CLARK, of Texas, introduced a joint 
resolution (HH. R. 
more effective system of quarantine on t 
Gulf coast; which was read a firstand second 
time, referred to the Committee on Com- 


he 


, merce, aud ordered to be printed. 





February 29 


LANDS IN IOWA, , 

Mr. POMEROY introduced a bill (yp rte 
No. 3060) to authorize the President of Bet 
United States to ascertain the value of eor.:. \f 
lands in the State of Lowa, north of the p 
coon fork of the Des Moines river, }), l , 
settlers under the homestead laws of tiye 1, me 
ted States, and subsequent to the set: 
thereof determined by the Supreme | 
the United States to be Des Moines rico ie 
provement lands ; which was read a { 
second time, referred to the Committee ring 
Public Lands, and ordered to be prini 


ST. CROIX AND BAYFIELD RAILROAD 
Mr. COBB, of Wisconsin, presented | at 
memorial of the people of Wisconsin, askin, 


first, forthe renewal of the grants of lands }, 
tofore made by the United States to aid int 
construction of a railroad from St. Croix , \ masa 
or lake to the west end of Lake Superior, ; 
Bayfield; and second, for the passage of » 
should said grant not be renewed, authoriz 
those who have selected homesteads with); 
limits to select each eighty acres additiona|. Ki 
and providing for the issue by the Co 

sioner of the General Land Office to , 
settler who has paid since the passage of 
grant, June 3, 1856, double the minimum yp) Packal 
tor land remaining to the United States w 

the limits of the grant, a certificate for 

excess paid over $1 25 per acre, such « AS 
cate to be receivable in payment of the } 





ar 


lands of the United States, subject to entry, l. 
The memorial was referred to the € . 
mittee on the Public Lands, and ordered t 
printed. \ 
REMOVAL OF NATIONAL CAPITAL. NA 
Mr. CLARKE, of Kansas, present 
morial of the Legislature of the State of Kans aiw 
asking for the removal of the national cay 
to some convenient and central location. M 
Mr. WOOD. I ask that the memor 
read. 
The memorial was read. ag 
Mr. CLARKE, of Kansas. I move that | 0 
memorial be laid on the table, and printed 
The SPEAKER. During this call what aoe 
is presented must be referred to some iXOr 
mittee. Knot! 
Mr. KELLEY. I move that the memo ae 
be referred to the Committee for the Disu ay! 
of Columbia, and printed. . LV 
The motion was agreed to. So 
CHEROKEE NEUTRAL LANDS. : a 


Mr, CLARKE, of Kansas, also presented a 
memorial of the Legislature of the State 
Kansas, requesting Congress to pass such | 
as may be necessary to fully protect the rights 
of bona fide settlers upon the Cherokee neu 


tral lands in Kansas under the homestead and em 


preémption laws, and the right of the Sta Hon 
the sixteenth and thirty-sixth sections for t ig 
support of common schools. a) 

Mr. HAIGHT. I ask that the memorial | a 
read, — 

The memorial was read. 

Mr. CLARKE, of Kansas. I move that the M 
memorial be printed, and referred to the Con Legi 
mittee on the Public Lands. gre 

Mr. WOOD. This is a very importa whic 
morial, and I move that it be referred to a rivel 
select committee. barg 

Mr. LAWRENCE. With power to report M 
at any time. read 

Mr. CLARKE, of Kansas. I would preter a 

/a special committee, if it can have power to M 
report at any time, and 

The SPEAKER. The motion to refer to T 
a standing committee takes precedence ol 4 T 


No. 517) providing for a | 


motion to refer to a special committee. 
The question was taken upon the motion to 
refer the memorial to the Committee on the 


. * so here \ 
Public Lands; and upon a division ther M 
were—ayes 25, noes 40; no quorum voting. \ sent 

lellers were ordered; and Mr. Woop and of T 
yuar 


Mr. Lawrence were appointed, 











Tilk 


CONGRESSION AL. 


House again divided; and the tellers 
ted that there were—ayes 79, noes 44. 
‘> fore the result of the vote was announced, 
Mr. WOOD ealled for the yeas and nays. 
he yeas and nays were ordered. 
Mr. I \WRENCE. Is it in order to move 
- the motion so that the Committee 
e Publi e Lands shall have leave to report 
his memorial at any time? 
‘he SPEAKER.” That would 
nension of the rules, which is not in order 


os the morning go hour. 


"Ep 

(he question was then taken; and it was 

‘ded in the aflirmative—yeas 141, nays 58, 

as follows: 

4S—Messrs. Allison, Ambler, Ames, Atwood, 

seer, Bailey, Barry, Beaman, Beatty, Benjamin, 

ston, Bethune, Dingham, Blair, Bowen, George 
Buck, Buckley, Butlinton, Burchard, 


t voting cis ; 


i ve 





Brooks, 





veesna, Churebill, William T. Clark, Sidney Clarke, 
‘nasa Cobb, Coburn, Conger, Cowles, Cox, Cullom, 
I) reper, Dockery, Donley, Dox, Duke, Duval, 
Farnsworth, Ferriss, Ferry, Finkelnburg, 
visher, Fiteh, Garfield, Gibson, Gilfillan, Hale, 
ifamilton, Ilarris, Hawkins, Hawley, Hay, Hays, 
in, Hoar, LLoge, Holmes, looper, Alexander II. | 
nes, Judd, Julian, Kelley, Kellogg, Kelsey, Ketch- 
», Knapp, Laflin, Lash, Lawrence, Long, Lough- 
ive. Lynch, Maynard, McCormick, McCrary, Me- 
“yew, McKee, MeKenzie, Mercur, Milnes, Eliakim 
Moore, Jesse I. Moore, William Moore, Morey, 
oe * Samuel P. Morrill, Myers, Negley, O’Neill, 


Perce, 
Porter, 


Packard, Halbert E. Paine, Palmer, Peck, 
phelps Platt, Poland, Pomeroy, 
ser, Rainey, Rice, Roots, Sanford, Sawyer, 
eld, Shanks, Lionel A. Sheldon, Shober, John 
\. Smith, Joseph S. Smith, William J. Smith,Worth- 

nC. Smith, Stevens, Stevenson, Stokes, Stough- 
1, Strickland, Strong, Syp her, Latte, Tanner, Town- 

Trimble, Twickell, Tyne sr, Van Wyck, Wal- 
” Cadwalader C. Washburn, William B. Wash- 
rp, Welker, Wheeler, Whiteley, Whitmore, 
son, Willard, Williams, John T. Wilson, Winans, 


i Wolf—1 ‘1. 
\AYS—Messrs. Adams, Archer, Armstrong, 
per, Axtell, Beck, Bird, Booker, Burdett, Burr, 
Roderick R. Butler, Calkin, Clinton L. Cobb, Cook, 
Crebs, Dickinson, Dyer, Eldridge, Fox, Getz, 
ight, Haldeman, H: umbleton, Hamill, Hill, Hol- 
Johnson, Thomas L, Jones, Kerr, Manning, 
Marshall, Mayham, McNeely, Daniel J. Morrell, 
Mungen, Niblack, Orth, Packer, Potter, Price, 
Rogers, Schumaker, Sherrod, Slocum, 
Stone, Strader, Swann, Van Auken, Van 
Vv an Trump, V oorhees, Wells, W inchester, 
and Young—5ds. 


or Woodw: ard, 
.OT VOTLNG—Messrs. Arnell, Banks, 


eters, 


Leoves, 


Stiles 
! ’ 


Barnum, 


require a | 


Wil- | 


As- | 


Bennett, Biggs, erst, Boyd, James Brooks, Ben- | 
nF. Butler, ‘ake, Cleveland, Conner, Corker, 
Parrall, Dawes Dic key, Joseph Dixon, Nathan F. 
Dixon, Gris swold, Hotchkiss, Ingersoll, Jenckes, 
Knott, Lewis, Logan, McCarthy, Morgan, Mor- 
rissey, Newsham, William W. Paine, Randall, 
Sargent, Porter Sheldon, Starkweather, Sweeney, 


laylor, Tillman, Upson, Ward, Eugene M. Wilson, 


aud Witeher—4l1. 

So the memorial was referred to the Com- 
mittee on the Public Lands, and ordered to be 
printed. 

MESSAGE FROM TILE SENATE. 


A message from the eacilas by Mr. Symp- 
soN, one of their clerks, informed the House 
that the Senate had passed, with an amend- 
ment, in which the concurrence of the House 
was requested, a concurrent resolution of the 
House to print extra copies of the report of 
the commissioners appointed to examine and 
report upon the trade between the United 
States and the provinces of Canada, 


OBSTRUCTION OF OIIO RIVER. 


Mr. McGREW presented a memorial of the | 


Legislature of West Virginia, requesting Con- 


gress to prohibit the construction of any bridges | 


which may obstruct the navigation of the Ohio 
river, or impede the transit of boats and 
barges and their cargoes on said river. 

Mr. KELSEY. [ask that this memorial be 
re ad, 

The memorial was read. 


Mr. McGREW. I move that it be printed, 
and referred to the Committee on Commerce. 
The motion was agreed to. 


The SPEAKER. 


I The morning hour has 
expired, 


INCOME TAX—FRANKING PRIVILEGE. 
Mr. HILL, 1 


y unanimous consent, pre- 


sented the following resolutions of the Board 
of Trade of Newark, New Je srsey, passed Feb- 
tuary 13, 1871, relative to the repeal of the 





| dens of 








| liamentary inquiry. | 
| effect this resolution, if adopted, 


income tax and the abolition of the franking 
privilege; which were referred to the Com- 
mittee of Ways and Means, and ordered to 
be printed in the Globe: 


Whereas it is believed the present income-tax law 
will produce but very little revenue, the amount col- 
lected barely covering the cost of collection: and 
whereas the odious character of all income-tax laws 
is as deeply felt with reference to the present as to 
the original law,and without its compensation of 
large productiveness: There 

Resolved, That in the judgment of this board the 
income-tax law should be forthwith repealed, that 
the people may no longer be annoyed with an inquis 
itorial tax law that brings but little if any revenue 
to the Treasury, and therefore only benefiting its 
collectors. 

Resolved, That the secretary be instructed to for- 
ward a copy of the above to our Representatives in 
Congress now in session, 

Whereas the franking privilege very greatly inter- 
feres with the efliciency of the postal service and is 
not in accordance with the economy which the bur- 
the people should suggest to our national 
legislators: Therefore, 

Resolved, That it is the opinion of this board that 
the immediate abolition of the franking privilege 
in the United States, as recommended by the Presi- 
dent and the Postmaster General, would be highly 
honorable in our legislators so voting, as it would 
illustrate a self-sacrificing patriotism that would be 
exceedingly gratifying to their constituency 

Resolved, That the secretary be instructe »d to for- 
ward a copy of the above to our Representatives in 
Congress. 

A true copy from th 

Attest 


ore, 


e minutes. 
ROBERT 8S. SWORDE, Secretary. 
ILLUMINATION OF TILE 
Mr. FOX. 


CAPITOL. 
I ask unanimous consent to offer 


| the following resolution : 


Resolved, That the Hall of the House of Repre- 
sentatives and the Dome of the Capitol be lighted 
and kept open on the evenings of the 20th, 2lst, and 
22d of February, 1871, between the hours of seven and 
ten o’clock. 


Mr. KELSEY. 
sense, 

Mr. FOX. I move a suspension of the rules 
in order to adopt the resolution. 

The SPEAKER. ‘The Chair cannot enter- 
tain that motion at present, as there comes over 
from Monday last another motion to suspend 
the rules. 


REMOVAL OF POLITICAL DISABILITIES. 


I object to any such non- 


The House resumed the consideration of 


| the motion of Mr. Perce, to suspend the rules 


in order to introduce and pass a bill to relieve 


| certain citizens of Mississippi and Louisiana 


therein named from the legal and political dis- 


1 reported 


GLOBE. 
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morning imme 
Journal. 

Mr. DAWES. 1 it the special 
rder for to-morrow morning will be finished 


liately after the reading of the 


ssume th: 


by two o'clock. If it should be in progress at 
a it time I should not then press the business 
1amed in the re solution. 

The SPEAKER. The resolution can be 
entertained only by unanimous consent. Is 
there objection? 

Mr. FARNSWORTH. I objeet 

The SPEAKER. The resolution is not 
before the House. 

Mr. DAWES. I give notice that T shall at 


the first opportunity move a: 
] 


rules to adopt this re; 


uspension of the 


olution. 


SURVEY OF NOKTILN 


The SPEAKER 
unfinished business, consideration of a 
question coming over from last Saturday, 
question on the passage of the joint resolution 
from the Committee on 
Affairs, being joint resolution (iL. R. 
authorizing the President of the United States 
to appointa joint commission upon the north- 
western boundary. On the passage of this res 
olution the yeas and nays have been ordered. 
The gentleman from Maryland [Mr. Swann] 


bsTERN BOUNDARY 
The 


the 


llouse resumes, as 
the 


Foreign 


No, 


{O4) 


| is entitled toan hour to close the debate. Does 
he desire to occupy the tloor? 
Mr. SWANN. I desire to occupy a few 


abilities imposed by the fourteenth amendment 


of the Constitution. 

The bill, which was read, proposes to remove 
from John J. Bradford, of Hancock ccunty, 
Mississippi, and R. W. Futch, of Union par- 
ish, Louisiana, all legal and political disabili- 
ties imposed by the fourteenth amendment of 
the Constitution of the United States by rea 
son of participation in the late rebellion. 

Mr. SMITH, of Tennessee. I call for the 
yeas and nays on agreeing to this motion. 

The yeas and nays were not ordered. 


The motion to suspend the rules was agreed | 
pi 


to, (two thirds voting in favor thereof ;) 
bill (H. R. No. 3061) was accordingly intro- 


|| duced and passed. 


ACTION ON APPROPRIATION BILLS. 


Mr. DAWES. I ask the indulgence of the 
House to allow me to offer, for action at the 


present time, the following resolution: 


Resolved, That the rules be so suspended. that the 


Committee of the Whole be discharged from the | 
| further consideration of the several regular appro- 
| priation bills, and that the same be considered in 
| the House as in Committee of the Whole, and be 


and the | 


in order therein as reported by the Committee on | 
Appropriations, and that on and after two o’clock | 
to-morrow they take precedence of all other orders | 


until disposed of. 

Mr. BENJAMIN. I desire toknow whether 
this resolution, if adopted, will preclude the 
raising of points of order the right to raise 
which on these bills has been reserved. 

Mr. WHEELER. I desire to make a par- 
to know what 
will have 


desire 


|| upon the assignment of the Southern Pacific 
\| railroad bill” 


for consideration 


| the House. 


minutes, and then yield to some of my friends. 

Mr. Speaker, | propose to add but a few 
words to what I have already said upon this 
subject. ‘This unanimously re- 
ported by the Committee on Foreign Affairs, 
is nothing more than a response to an applica- 
tion made to Congress in the annual message 
of the President of the United States, that he 
be authorized to appoint a joint 
for the purpose of settling our northwestern 
boundary. IL had hoped, Mr. Speaker, that 
there would be no opposition to this resolution. 
It is right in itself. It is a resolution which 
calls for immediate action on the part of this 
House; and least of all, Mr. Speaker, did l 
expect that resolution would be opposed by th 
honorable gentleman from Massachusetts, { Mr. 
Dawes,] the chairman of the Committee on 
Appropriations. 

his whole question is in a nut-shell, and I 
will state it very briefly for the information of 
Some time during the past sum- 
mer a survey of this northwestern boundary, 
in the neighborhood of Pembina, was directed 
by the anane of War through General 
Hancock. An experimental line was run, by 
which it ap pears that British posts, that posts 


resolution, 


commission 


| of the Hudson Bay Company in the vicinity 


} under Major General Sykes, United States 


of Pembina, are thrown forty-six hundred feet 
within the lines of the United States. Soon 
after the line was established information was 
communicated to the State Department in 
reference to this new discovery; and to show 
the House the delicacy of the position we 
occupy at this time, I will beg the Clerk, for the 
information of the House, to read a communi- 
vation addressed to the ‘Treasury Department 
by the revenue oflicer of that station. 
The Clerk read as follows 


Custom-Llousk, idee June 23, 1870. 

Sir: [ have the honor to call your attention tothe 
fact that the United States military commission, 
Army, 
and Captain Heap, United States corps of Engineers, 
while here this spring for the purpose of loc ating 
the new fort and military reservation, have by a 
series of caretu! solar and lunar observations loca- 
ted and established the forty-ninth parallel, or inter- 
tional boundary line, upward of forty-six hundred 
feet north of the old established post, and that 
from the initial point established on the west bank 
of the Red river, by the said military commission, 
a careful survey of the said boundary line was made 
for military purposes as far west as St. Joseph, and 
the same distinctly marked, and stakes driven at 
every mile. This change brings the Hudson Bay 
Company’s trading post, north of here, within our 
lines, on United States territory, which, in case the 
said last established location shall be recognized as 
the actual boundary line, would subject the whole 
of said Iludson Bay Company’s stock of 
hand at said trading post, and 


goods on 
all future import a- 


to-morrow || tions thereto, to the paymentof duty, I have there- 
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lj t of all their goods and 
nt of duty, in case 
i line shall be recognized as 
1 the tacts, resp 
premises, and beg 
i ie two ditt line 
i the t boundary 
purpo 
robed rvant, 
( PORER, Collector 
i 
J ton, ID). ¢ 
; will be perceived 
} r will h ve 
l] in ord r to 
point as to the 
t of the United 
ry claimed by the Uni 
1} conjectural line. Seeing 
icy of the position in which this Gov- 
placed, the tate Department 
’ { with our ministerin Great Brit- 
.9 
y 2 Lhat he noulid commiu- 
{ Government there, apprising 
new discover and I hold in my 
© the correspondence which took 
the su between the State Depart- 
1 th suthoriti of Great Britain. 
re here, from Mr. Motley to 
} Granville, informing him of this discov- 
ery, i also a further communication from 
‘ ‘ \f ] . . 
iornton ») Mr. Vavis, acting 
State, h W the permission 
{ er, I vy | leave to read for | 
1] 
i I ii Ai 
' f Da 
\ lebruary 4, 1870 
, f i nor 4 neral of ¢ mda has com 
i I a copy ol a letter addressed to the 
{ j a (a eri ! yt :ireutenant governor 
ince of May ba, in which hestates that 
jioree ha be i t to the Lludsaon Bay fort 
ibina, for the prot ion of boats coming down 
{ ri r we 1 f i At the time he wrote 
t force iS ¢ amped sbout half 
the north of e lor 
int Governor Archibald coes on to say 
ppea it about the year 1850 the present 
( Cay in) Pope, under authority from 
t | | ates G ernment, took observations to 
tap vyhere the forty-ninth parallel of 
it Red ver, and after spending 
lal on th) ery , erected a post on the 
} t I r to mark the spot. 
pits] is ita Ler Lmile to muth 
liad Day ¢ pans fort, and still 
I 
neabout the peopleof Pembina erected 
Ps t rive about a mile to the north 
onl . 
from the Red river settlement had put up 
house close to the boundary line and was earrying 
1 trade in whisky which was smuggled into the 
of Pembina, and this post was put up and 
il authorities claimed jurisdiction to it so as 
t ' the party awa It was known by thename 
‘ whisky po 
| \ engineers were sent out by 
t | ted States Government to lay off a military 
i ein the neig rhborhood of the boundary line, 
mda servations was made to fix the par- 
|. KEventuatly they put up a post which is about 
iif way between the original post andthe so-called 
i post,”’ but ats i point as to throw the 
liudson Bay Company’s fort into the territory of 
Uy i Sta ; 
Whether the post whi was erected last spring is 
n the forty-ninth parallel or not ean easily be ver 
i; butin the mean time it would be very desir 
that the small foree now in that neighborhood 
ld remain there for t protection of persons 
curity ofthe mai The only shelter, how- 
which they ean find in the Hudson Bay 
( bpan) for The Governor General has there- 
forwarded a request from the Canadian Cov 
erument that 1 would confer with the Secretary otf 
State as to the expediency of allowing the boundary 
] which was run by Captain Pope to be consid- 
é ias the boundary tor the present, until the real 
boundary is ascertained and finally settled, so that 
t lludson Bay post may be used as a shelter dur- 
} the winter; for they consider that it is in the 
interests of the inhabitants on beth sides of the line 
thatordershould be preserved on the frontier, which 
s result can best be obtained by a body of troops of 
both nations being stationed in its vicinity. 
| ave therefore the honor to ask that this pro- 
} il may be taken into consideration, and to ex- 
press a hope that the Government of the United 
States will view it favorably. 
EDWARD THORNTON, 
\Y . 
ir. Speak u respo to that communt- 
calion the Secretary o stale Was tuthorized 
by the President of the United States to accept 


the proposition that this conjectural, experi- 


THE CONGRESSIO 


| 


ognized by both Governments until a joir 
commission could be appointed to 
whole question. 

Now, that is the whole case as presented to 
this House. It is a question of territory. It 
isa tion of jurisdiction ; for it is very evi- 
dent, Mr. Speaker, that President of the 
United States will not be able to give protec- 
tion to our citizens unless ‘this line is estab- 
lished, unless it is ascertained whether or not 
this territory in dispute is the territory of = 
United States or not; and therefore I say, 
that the application made by the President ¢ ot 
the United States to this House for the ee 
ment of a high commission to settle this whole 
question is a matter of the highest import- 
ance, of so much importance that | was aston- 
ished the honorable gentleman from 
chusetts [ Mr. Dawes] should have thrown any 
difficulty in the way of the prompt action of 
the House on the subject. ‘That is all I have 
to say, Mr. Speaker, in regard to the question 
as it stands before this House upon the appli- 
cation of the President of the United States 

Now, the honorable goatie man from Massa- 
chusetts [Mr. Dawes] has t rht proper 
the course of his remarks upon this subject to 
say that the of this commission would, 


ques 


Massa- 


noug 


expense 
I 


inall probability, reach $2,000,000. Iam quite 
aware, Mr. Speaker, that the distance to be 
traversed by this commission will not be less 
than eight hundred and sixty miles, passing 


mountainous, and unsettled 
y- But I hold in my h: ind acorrect, as 
I believe, and a just 1 fair estimate, based 
upon the professional information of the en- 
gineer department, of the total cost of this 
survey, if it is authorized by this House. |! 


hold 


through a rough, 
country 


ani 


in my hand, sir, a communication from 
Major General Humphreys, at the head of 
the engineer department, who gives here in 
detail the cost of this survey. Now, sir, I do 


not pretend to know upon what ground my 
honorable friend from Massachusetts based his 
information when he threw out the conjecture 
that this survey would cost the Government 
upward of millions of money. If you 
look, sir, at the details of this estimate, made at 
the instance of the State Department, you will 
find that it foots up a total cost of $102,140. 


two 


Sup} osing t wat this survey may take not less 
than three years, it is estimated that the aggre- 
gate cost, including office duty which would 


be required to make up the de tails, would not 
exceed the sem I have stated, $102,140. 
Now, Mr. Speaker, it is uiterly 1m} possible 
that this House can undertake to say how this 
commission shall be organized. ‘This House 
cannot undertake to be fhe 


to say what is 
probable expense of astronomers, mathema- 
ticians, surveyors, and skilled mechanics of 
various sorts fr it will be seen from an 


examination of this report will be required in 
the execution of ‘this delicate duty. The on ly 


corse open to the President of the United 
States was to call upon the engineer depart- 


And it is fortunate for 
him and fortunate for this House that we have 
in the department a man of high reputation, 
not only here in the city of Washington, but 
throughout the whole country, as a skilled and 
practical engineer. There is no other mode 
by which the President of the United States 
could have gained this information. And | 
venture to say that if my honorable friend 
from Massachusetts [Mr. Dawes] were called 
upon to-morrow to organize acommission and 
to say what was proper to be done, how many 
astronomers should be employed, how many 
mathematicians should be employed, how 
many skilled mechanics should be employed, 
i think he would find himseif very much at 
fault. I do not believe any gentleman in this 
House is e to say how this commis- 
should be organized, and what 
should be authorized to be paid to these pro- 
fessional men who may be employed, unless 
they possess the skill and experience and 


ment for an estimate. 


ompetent 


S100 Saiaries 


in 
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gentleman who hassigned this estimat; 
has been submitted to the 
the House. 

I do not see, sir, that there is any 
gance whatever in this estimate. 
has been based upon just principl A 
think the House will find, when they ¢ 
examine into these details, that no m 
been asked for under the estimate of {! 
gineer by the President of the 
or the authorities of the State 
than is necessary to complete this work, 
was proposed originally to recomm 
appropriation of $2 0,000 necessary to « 
plete this work. But in order to meet 
of the difliculties of the gentleman from My 
sachusetts, and the suggestion of another } 
orable friend on the other side of the Ho, 
the committee have agreed, so as not to iy 
too heavily on the exhibit which is shortly 
be made by my honorable friend, to r 


W 


considerat) 





United s 
Depart 


il 


uu 


sul 


| the appropriation asked for to $100,000 dy 


the present year, to be continued from ye 
year until the survey is completed 

Now, Mr. Speaker, I will say here that 
far as the gentleman objects to this pal 
appropriation upon the ground that he d 
to make a favorable impression upon 
House and upon the country when he « 
to present his budget, I hope he will 
listened to by the House I regretted to 
the gentleman say that his budget would s 


an excess, a vay large excess, over the ; 
penditure of last year. I was sorry to P 
that statement coming from my honoral 


friend, because I had hoped, eset ~ or 
vigor which he had displayed he e 
keeping down the ¢ xpenditures of this G 
ernment, he would not have found it necessa 


to oppose this recommendation of the Adwin : 
| istration, to oppose his own President in 


S100. 


gard to this paltry appropriation of 

in order to make a satisfi ictory © xhibit. : 
Sir, I have sustained that gentleman he ; 

tofore in all efforts on his part, and in all 

approaches which he has made in his dis: 

sion before this House, to reduce the en 

ous expenditures of this Government. 

other day the honorable gentleman ros 

place and stated to this House that ly 

an exhibit to make of a startling charac 

regard toa celebrated case which has occu; 


| the attention of the whole country—lI mean 


Chorpenning case—in which a representat 
of my own State, who is occupying a po 

as one of the constitutional advisers ot 
President of the United States, was about t 
alienate $450,000 of the public money, w! 


according to the exhibit made here’ by 

gentleman from Massachusetts, not one *' ; 
| cent’’ was due, and the claim was with 

any authority, as he showed by the lucid F 
| position which he made before the House 

by the figures which he submitted. When 

made that exhibit here I sustained him 

applauded him. I thought it was a mov 

the right direction. I only regret that lie 

not go further. I only regret, Mr. S; 

that he did not go to the President ot F 

United States and represent to him the e: 

ity of that transaction; for I say, sir, th 

retention of such a man in the Cabinet « 

President of the United States has 

viewed with profound astonishment, i! 

disgust, by the people of the whole count: 


And when my honorable friend at the 


session of Congress undertook to show 
errors in the estimates of the Post O! 


Department and the Navy Department, est . 
an sir, which varied millions of dollars, 
and showed the great inaccuracy and inatt 

tion which prevailed in those Departme! 
sustained him to the very utmost extent 

my powerand influence inthis House. | 
gentlemen would go into these Departn 

if he would look at the enormous ex 

tures that are now startling the people, i! le 4 
would exert his power upon the corruptions 


mental line should remain and should be rec- || knowledge of an engineer officer, such as the || which are now rife here, not only at a seal 
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ooo 
' 
of Government but throughout the public | 
offices of this country, he would find that in | 
the course of a very short time he would be 
able to make a far more satisfactory exhibit | 
‘n the budget which he is about to present to | 
this House than by putung his veto upon this | 
paliry appropriation of $100,000 for the pur- | 
ose of fixing the boundaries of the United 
States, in order that the President may know | 
his jurisdiction and the territory which of right | 
belongs to the United States. — oa | 
Mr. Speaker, | have promised my friends | 
upon the other side of the House a portion of 
my time. I would like to discuss this matter | 
farther, and I would like to réassure the gen- | 
jleman in closing my remarks, that in what- | 
ever propositions he may make here to reduce | 
the expenditures of this Government he will | 
always receive from me that cordial support | 
which I feel myself bound to give as one of | 
the Representatives of the people of this coun- I 
try. I now yield fifteen minutes to the gen- || 
tleman from Massachusetts, [Mr. Dawes. | | 
Mr. DAWES. Mr. Speaker, when this mat- | 
ter was before the House on Friday I was | 
proceeding to comment upon the character of 
this appropriation, when I was taken off the 
floor by a misunderstanding upon my part about 
the manner in whichI held it. 1 had said 
then that I concurred with the gentleman from 
Maryland [Mr. Swann] asto the propriety of 
ascertaining this boundary line, but that I felt 
that the appropriation asked for by this com- 
mittee was too large; and I did desire, whether 
properly or improperly it is not for me to say, | 
that the House should cut down the appropri- | 
ation to some smaller sum, or, if possible, post- | 
pone the appropriation for this purpose to some | 
future period. I had said that this was an old | 
question that we had been fifteen years at | 
work for the establishment of this line, which | 
ought to have been done in one year. There | 
is not a man conversant with the nature of this | 
work, I venture to say, and I am corroborated | 
by the statement of General Humphreys inthe | 
paper read by the gentleman from Massa- 
chusetts, who will not say that the whole thing | 
should have been completed within one year; | 
and, judging from the experience of the past, | 
I suid to the House that I ventured to say that | 
unless some limitations were put upon this | 
expenditure it would reach nearly two million | 
dollars before the work was completed. I sub- : 
mit now by the courtesy of the gentleman from 
| 
| 
| 





Maryland the reasons why I came to that con- 
clusion. 

We set about this work in 1856, fifteen years 
ago. We appropriated that year for this pur- 
pose $71,000; the next year we appropriated 
$94,000; the next year $94,000; the next | 
year $173,000; the next year $150,000, and 
then, by the strenuous efforts of my friend | 
from Tennessee, [Mr. Maynarp,] who does | 
not now seem to be in his seat, and others, 
we cut off this appropriation and put in a bill 
that the work should cease; and we kept 
it off for four years. Then in 1865, it was 
renewed again, and $13,250 was appropriated | 
upon the representation that they wanted to || 
finish up their office work. ‘The next year | 
they got $13,110; and the next year they got | 
$28,070; making for fifteen years’ work, upon | 
a line that should have been completed in | 
one year, the round sum of $650,400. And 
when in 1869 we gave them $13,600 more, | 
which { have not included in this aggregate, and 
told them that must be the end of the work, 
then and after that, in 1870, they discovered 
that it is all a miss-fire from beginning to end. 
Now, that there is another private interest 
that has sprung up there, and another gigantic 
Corporation sweeping in eighty miles in width 
of the land from one end to the other of that 
whole country, they discover that this line 
must be all run over again ; and my distin- 
guished friend from Maryland [Mr. Swany] 





| 


reports here a proposition to appropriate an- | 
dually, for all time, $100,000 for this work. || 


41st Conga. 3p Sess.—No. 91. 


On Friday, however, the gentleman was com- 
pelled to strike out the words *' per annum,”’ 


so as to leave the proposition now one to make | 
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‘| that Canada is to be ceded to the United States, 


an appropriation for this year only of $100,000. | 


This is done upon an estimate which calls for 
$102.000 for the work of running this line, 
and $213,000 for office work, after the work 
of running this line is finished. That makes 
$1,000,000, less $25,000, for the running ofa 
line that should have been completed in one 


year, and which would have been completed, | 


and have slept in quiet and in peace, if it had 
not been for the uprising of private interests, 
to cover all that grand tract of territory, an 
empire of itself, and bring it within the con- 
trol of one vast corporation. That is why I 
felt like saying something on Friday last, and 
which my distinguished friend on the Com- 
mittee on Foreign Affairs [Mr. Swann] thought 
I had no business to say, because it was not a 
bill coming from my own committee. 


should now appropriate this large sum to un- 
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it would not be necessary for this Government 
ove any circumstances to run that boundary 
ine ? 


Mr. DAWES. I think it will be ultimately 


| necessary, if nothing is changed by the high 


commission, for us to ascertain the grand fact 
where Pembina is. But that whole matter 
will go into and cannot be kept out of the 
deliberation of that high commission. Does 
the gentleman expect that there are to be 
counted out so many dollars, and that they are 
to be rolled into our Treasury in kegs, for 
the damages inflicted by the Alabama and 
other cruisers? For myseif, I expect some 


| other settlement. 


Mr. SWANN. I now yield to the chairman 


|| of the Committee on Foreign Affairs, [Mr. 
| Banks. } 


dertake the work of running the line anew from | 


one end to the other. 
tion from the President things have changed 
entirely in reference to our relations with Great 
Britain. A high commission is about to sit in 
this city, to which the gentleman alluded on 
Friday, and this question, where that line was 
in 1856, where it may be to-day, is fast ceas- 
ing to be of consequence; and almost before 
we get this joint resolution passed it will be a 
question whether it will be of the slightest 
consequence in the world where that line is 
now. Events, the knowledge of which was not 
before the President when he made his com- 
munication, have occurred, which make it more 
than probable that there will be no occasion 
whatever for determining whether at Pembina 
the line be in one spot or in another. 


Therefore, I suggest to my friend from Mary- || 


Jand [Mr. Swann] whether it would not be 


Since the communica- | 


| 


Mr. BANKS. And I yield to the gentle- 


I | man from Illinois, [Mr. Jupp,] my colleague 
There is one point more to which I willrefer. | 


'| I think that because we have discovered at | 
| Pembina, at a single point there, that there is | 
a mistake in the line, that is no reason why we || 


on the committee, for five minutes. 

Mr. JUDD. My friend from Massachusetts 
{[Mr. Dawes] in his zeal for economy has 
made a mistake in his statement of the prop- 


| ositidn embraced in this joint resolution, and 





| 
| 


has based his entire argument upon it. If 
he had read the resolution and the message 
of the President as carefully as he ought to 
have read them he never would have stated 
to the House that this is a proposition for an 
appropriation to resurvey the line upon the 
survey of which so much money has already 
been expended. Let me call his attention 
and the attention of the House to what the 
President says : 

**I deem it important, however, that this part of 


| the boundary line should be definitely fixed by a 


| joint commission of the two Governments, and L 


| 


submit herewith estimates of the expense of such a 


| commission on the part of the United States, and 
| recommend that an appropriation be made for that 


| purpose. 


better to postpone this appropriation for this || 
session altogether; and if, after the sitting of || 


this high commission, it then becomes neces- | 
sary to ascertain whether at Pembina it be | 


true or not that these fifteen years’ work, at a 


cost already of $650,000, has got to be undone, | 


then, more intelligently, and with the precise | 
necessity before us, we willappropriate enough | 


to disclose to the world whether that great 
point—‘‘strategical point,’’? I believe, is the 
phrase—whether that point be so many feet 
this side or so many feet the other side of 
this line. 


at an expense of $650,000, I think even my 
friend from Maryland [Mr. Swann] may con- 
sider it worth while for us to hesitate about, 
and to study the propriety of curtailing esti- 
mates, and not taking them in gross, just as 
they come from Departments, which are some- 
times actuated by the rule that they are to be 
cut down, and they estimate for the expected 
reduction as well as for actual expenditure. 

Mr. SWANN. Will the gentleman permit 
me to ask him a question ? 

Mr. DAWES. Certainly; I hold the floor 
by the courtesy of the gentleman. 

Mr. SWANN. I would ask the gentleman 
whether or not he thinks that the result of the 
deliberations of this high commission will be 
to cede the territory of Canada tothe United 
States ? 


Mr. DAWES. The gentleman of course has | 


just as much knowledge upon that point as | 
myself have. But pending the deliberations 
of this high commission, before which come 
all these questions, can we not postpone with 


But to appropriate $100,000 now, || 
and $200,000 more for office work, upon a | 
work that has been going on for fifteen years | 


The land boundary ’’— 

I call the attention of the House to the mes- 
sageof the President and the contents of the 
bill, to show that the argument of the chairman 
of the Committee on Appropriations does not 
apply to it— 

“The land boundary has already been fixed and 
marked from the summit of the Rocky mountains 
to the Georgian bay. It should now be, in like man- 
ner, marked from the Lake of the Woods to the sum- 
mit of the Rocky mountains.” 

This resolution follows exactly the language 
of the President, directing upon what portion 
of that line the survey is to be made. Hence 
all the argument based upon the alleged ex- 
travagance in former expenditures has no bear- 
ing upon this question. 

But I am not prepared to concede that 
there was any extravagance in the former ex- 
penditures; and gentlemen will appreciate 
the expense that must necessarily have been 
incurred, when they reflect for a moment upon 


| the almost boundless extent of uninhabited 


| 
| 
| 
| 
| 


entire safety the appropriation of any money | 


for ascertaining where Pembina is? 


| 


Mr. SWANN. Then I want to ask the gen- || 


tleman if, whether he does or does not expect || not wasted. 


| territory where this dividing line was to be 
| established. 


I am not ready to subscribe to 
the statement that the appropriations hereto- 


| fore made for that portion of the line already 
|| established have been extravagant. Why, sir, 


this boundary line between two great nations 
extends across a continent. 

Does the gentleman tell me that there will 
be no necessity for this survey by reason of 


| some action that is to be taken by the high 
| commission shortly to convene in this city? 


If he can assure us of the fact that we are to 
acquire that part of the British dominions in 
which this territory is included, I will go with 


|| him or anybody else in rejecting any appro- 


priations for the survey of this boundary line. 
But if it is a mere guess on his part, I say that 
our dignity as a nation, our rights in connec- 
tion with the revenue, all our interests, require 
that the Governmen* officials and the people 
should know the location of this boundary. 
How idle to deprecate the importance of set- 
tling this question! Suppose it did cost mil- 
lions, itwould be millions properly expended, 
Is such an expenditure to be 
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taken into account for one moment in com- 
parison with the important fact of knowing 
what territory belongs to us and what 
another nation ? 

If there have been extravagant appropria- 
tions upon that portion of the line which has 
already been run, let us take care that there 
be no extravagance in the expenditure of the 
appropriation provided in this joint resolution. 
But as to the necessity of fixing this boundary 
line, there can be no debate among gentlemen 
on this floor. Our dignity asa nation requires 
it. If our territorial boundaries are not worth 
ascertaining, our existence as a nation is not 
worth maintaining. 

It is not enough for the gentleman, -in re- 
sisting such a proposition as this, to say, ** It 
may coat a good deal of money.’’ What are 
the mere 
the right 


to 


of the Government to protect itself 
in that region of the country where, as every 
member of this House knows, there has been 
within the last two years sullicient turmoil, 
bidding fair at one time to involve our nation 
in the conflicts which were going on there be- 
tween the Government of the British domin- 
ions and the ‘rebels,’’ as they called them. 
We need to know our boundary lines, so that 
if such things occur again we can properly 
meet the question, and in doing so know that 
we are within our legitimate boundaries. 

Mr. BANKS. Mr. Speaker, my colleague 
| Mr. Dawes] suggested to the House the other 
day that the report of the Committee on For- 
eign Affairs on this question wasa ‘‘ scheme.’ 
livery member knows what such an expression 
implies. 

Mr. DAWES. Iflused the word ‘‘scheme”’ 
(I do not recollect using it, but probably I 
did) I had no intention of using it in any 
sense reflecting upon the committee, or upon 
any puble oflicer whatever. I beg my col- 
league and the other members of the Com- 
mittee on Foreign Affairs to be assured*that 
I meant no reflection upon them. 

Mr. BANKS. I knew that my colleague did 
not intend what he said, but I marked the 
word perfectly well, for | knew what would be 
the impression upon the House. The tongue 
of my colleague is like the spear of Achilles ; 
it heals where it wounds. He did use the 
language, though he is now willing to make 
amends by taking it back. 

He claimed from the House the right to 
speak in his own time, taking from my col- 
league on the Committee on Forigen Affairs, 
the gentleman from Maryland, (Mr. Swany, ] 
the power to manage this joint resolution, and 
by some conversation of that kind he occu- 
pied the time of the House until the joint 
resolution went over, although the previous 
question had been called. And we are now 
indebted to the generosity of the House for 
having this Opportunity to consider and pass 
upon this proposition, which would, perhaps, 
have otherwise been lost for want of time. 

Now, let me say, Mr. Speaker, that no 
measure has ever been presented to this House 
which has been more caretully considered than 
this one, not only by gentlemen on this side, 


but by gentlemen on the other side of the 
House. The two gentlemen representing the 


Democratic party give as much and as care- 
ful attention to the business of the House 
as any other members of the committee; and, 
indeed, this question was in the hands of one 
of them. It has been as thoroughly con- 
sidered and canvassed as any measure pre- 
sented here. 

When I state in one word what it is no 
member of the House will feel called upon to 
vote against it. Itis presented by the Presi- 
dent of the United States. He notifies us that 
it hus been discovered that the boundary run 
between the United States and Great Britain 
on this continent is not the true boundary. He 
informs us that the British Government con 
cedes that it is not the real boundary, and he 


dollars and cents, compared with | 





asks us for authority and an appropriation to | 


run a new boundary. 
boundary touches the most important part of 
the British provinces and especially to gentle- 
men representing the West. It reaches from 
the Lake of the Woods to the Rocky mount- 
ains. It takes in the Assiniboine and the 
Saskatchewan country. 


This questionable new | 


It takes in that terri- | 
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| 


tory upon Lake Winnipeg which has been the || 


scene of revolution for the last two or three 


| years, and where the germ of independence of 


concedes it. 


| appropriation for the Pacific coast. 


the British colonies must arise if it arises at 
all. He has notified us that the officers of the 
Treasury do not know where to enforce and 
where not to enforce the laws of the United 
States. He has given us information that a 
British fort is upon the territory of the United 
States. We have been informed this morning 


by official documents that portions of the Brit- | 


ish army occupy what is conceded and what 
we understand to be the territory of the United 
States. American officers say that, the Presi- 
dent claims that, and the British Government 
With all these questions it is cer- 
tainly our duty to run the line, with the con- 
sent of the two Governments, so that every 


citizen and every officer shall know exactly | 


where it is. 

My colleague says that it took fifteen years 
to run the boundary between the United States 
and Great Britain. That was under the treaty 
of 1846. That was a difficult problem. It 
extended across nearly the whole continent. 
It was done at a time when we knew com- 


paratively nothing, and when we had no dis- | 


tinct lines of boundaries which we were 
follow. 


to 
It was an abnormal question, and 


presented many difficulties which consumed | 


much time. Iam not here to justify the occu- 
pation of fifteen years. 

Mr. DAWES. I have looked 
Globe—I had not seen it before—and do not 
find the word there. 

Mr. BANKS. It was in my colleague's 
speech. It struck me between wind and water, 
and I could not forget it. 

Mr. DAWES. 
and it is not in the Globe. 

Mr. BANKS. It was in his remarks. I 
have not read the Globe myself. 

Mr. JUDD. I called attention to it. 

Mr. BANKS. It is of no consequence. 
We do not justify the occupying of fifteen 
years to run the original boundaries ; but that 
has nothing to do with the -present question. 
My colleague might as well object to the money 
This is a 
new question absolutely necessary to be de- 
termined for the peace of the country and for 
the preservation of peace between the people 


, upon that line, and we ask only a reasonable 


' sum, $100,000. 


If another $100,000 shall be 
asked of another Congress it will have a right 
to require that it shall be shown what has been 


| done and what more will be necessary to coimn- 


plete the work. 

My friend and colleague intimates that we 
are likely to get possession of this whole prov- 
ince. Sir, if the high commission about to 
sit were disposed to make that concession to 
us, (which [| very much doubt indeed, and 
which does not appear tome to be even within 
the list of questions submitted to it,) it would 
never do so if this Congress, in the presence 
of the fact stated by the President of the 
United States, that a British fort is on our 
soil, occupied by British troops, should refuse 
a survey to establish what is our territory and 
our boundary line, because it will cost a few 


| thousand or even a few hundred thousand 


dollars. on 

I am sure that on this statement the House 
will relieve us of any suspicion that we have 
any private or personal motives in the intro- 


| duction of this joint resolution, and that it will 


give us a very generous if nota unanimous vote 
in its favor. 1 now ask a vote. 


The SPEAKER, 


1 do not recollect using it, | 


| Fox, Garfield, Gibson, Gilfillan, Haight, 


| Joseph S. Smith, Worthington C. Smith, Ste 


February 20, 


anaithieniasgaaiodie eae, 
———— 


passage of the joint resolution, on which ¢} 
yeas and nays have been ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 120, nays73 
47; as tollows: 


YEAS—Messrs. Allison, Ambler. Archer 
strong, Asper, Atwood, Bailey, Banks. RB 
Barry, Beck, Bennett, Biggs, Bingham, Bird, B),;-’ 
Boles, Bowen, Buckley, Burr, Calkin, Churchi :' 
William T. Clark, Sidney Clarke, Amasa Coby. 0);,,’ 
ton L. Cobb, Conger, Conner, Cook, Cowles Cor 
Darrail, Joseph Dixon,Dockery, Donley, Dox, Duka’ 
Duval, Eldridge, Farnsworth, Ferry, Fisher, F a 
man, Hambleton, Hamill, Hamilton, Hartis ie 4 
Heflin, Hoar, looper, Jenckes. Johnson, Alexando, 
H. Jones, Thomas L. Jones, Judd, Julian, Kelley 
Kellogg. Kelsey, Kerr, Knapp, Lash, Lewis, Loo,>' 
Long, Lynch, Manning, Marshall, Mayham, \! 
Kenzie, McNeely, Miines, Eliakim H. Moore 
Morey. Daniel J. Morrell, Morrissey, Myers, 0'Nei|)' 
Orth, Packard, Packer, Halbert E, Paine, Williqg 
W. Paine, Peters, Poland, Porter, Potter, Price 
Rainey, Roots, Sanford, Sherrod, Shober, Slocuy’ 


ne 


» hot Voting 


» Arm. 
Barnuy 


Ven- 
son, Stokes, Stone, Stougbton, Strader, Stricklar d 
Swann, Tatfe, Tanner, ‘Tillman, Whiteley, Whj;! 
more, Wilkinson, Willard, Eugene M. Wilson, Win. 
chester, and Wood—120. 7 

NAYS—Messrs. Adams, Axtell, Ayer, Beatty 
Benjamin, Bethune, George M. Brooks, Buck, Buy! 
finton, Burchard, Burdett, Roderick R. Butler 
Cessna, Coburn, Corker, Crebs, Dawes, Degener' 
Dickinson, Dyer, Ferriss, Finkelnburg, Getz, Hay: 
kins, Hawley, Hay, Hoge, Holman, Ketcham, Law- 
rence, Loughridge, Maynard, McCormick, McCrary 
McGrew, Mercur, Jesse H. Moore, William Moore, 


' Morphis, Mungen, Negley, Palmer, Perce, Pheips’ 


Platt, Pomeroy, Prosser, Randall, Reeves, Rogers, 
Sargent, Sawyer, Scofield, Shanks, John A. Smith, 
Stiles, Strong, Sypher, Trimble, Tyner, Van Auken, 
Van Lorn, Van Trump, Van Wyck, Voorhees, 
William B. Washburn, Welker, Wells, Wheeler, 
Williams, John 'T. Wilson, Wolf, and Young—73. 

NOL VOTLING—Messrs. Ames, Arnell, Beaman, 
Benton, Booker, Boyd, James Brooks, Benjamin F. 
Butler, Cake, Cleveland, Cullom, Dickey, Nathan F. 
Dixon, Ela, Griswold, Hale. Hill, Holmes, Hote}- 
kiss, Ingersoll, Knott, Laflin, McCarthy, McKee, 


| Morgan, Samuel P. Morrill, Newshame¢ Niblack, 


over the | 


t] 
| following telegram, from the associated press, 


Peck, Rice, Schumaker, Lionel A. Sheldon, Porter 
Sheldon, William J. Smith, Starkweather, Stevens, 
Sweeney, Taylor, Townsend, Twichell, Upson, Wal- 
lace, Ward, Cadwalader C. Washburn, Winans, 
Witcher, and Woodward—47. 

So the joint resolution was passed. 

Mr. SWANN moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


TIE TENNESSEE. 
The SPEAKER. The 


Chair directs the 
to be read for the information of the House. 
The Clerk read as follows: 
**New York, February 2). 
**The steamship North America bas arrived from 
Rio Janeiro, via St. John’s, and brings news of th 


|| safe arrival of the Tennessee at San Domingo.” 


The question is on the | 


**San Dominoo City, February 3 

**The commission arrived here from Samana Bay 
yesterday. Lvery one connected with the party is 
in excellent health. A want of coaling facilities 
detained the ship six days at Samana. The com- 
mission found that the inhabitants of that peninsula 
generally favor annexation. A full investigation 
made into the ownership of the land around the har- 
bor showed that no United States official is involved 
in any private transactions there whatsoever. Fabens 
and associates and O'Sullivan have a perpetual 
lease, at a nominal price, of nearly all the available 
water front for the large vessels around the harboi 
of Samana. There are no valuable minerals in that 
section. 

“The commission landed here this morning, and 


| were formally received by Baez. Mr. Wade explained 


the character of the object. Baez and cabinet gave 
a cordial welcome. Baez said peace and a_ stable 


| government would follow the union with the United 


States. The people wereall anxious for union. Cab- 
ral hhd no Dominicans withhim. The commaniers 
of the force he was supposed to command were ILay- 
tians, and Hayti was the real mover in the whole 
matter. He had information that an incursion Was 
to be made while the commission was here to influ- 
ence them, and from his agents had learned (i 
whole movement. He expressed the hope that the 
coynmissioners would examine all classes, and prom 

ised to extend every facility. Five ofthe party came 
across the island from Samana to this place. 3! 

commission find thus far no appearance of public ©! 

turbances or dissensions. The season is very heal()) 

The officers and crews of the United States steame! 
Tennessee, Nantasket, and Yantic, now in this har- 
bor, are all well. The commission will be here 4 
week longer, and will probably visit Azua next week 
The stories of trouble there are untrue, Tie com- 
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mission intend to start home in about four weeks. | 
To-night Baezagreed to givea safe conduct to Cabral 
ac of his officers to come here and meet the com- 
= and messengers will bedispatched at once.” | 
TAX ON LOTTERIES. 

Mr. JULIAN, by unanimons consent, intro- 
duced a bill (H. R. No. 3062) to increase the 
‘sternal revenue derived from lotteries, and | 
for other purposes ; which was read a first and 
second time, referred to the Committee of 
Wavs and Means, and ordered to be printed, 

SUNDRY CIVIL APPROPRIATION BILL, + 

Mr. DAWES, from the Committee on Ap- 

ropriations, reported a bill (If. Rt. No. 306 
making appropriations for sundry civil ex- 
onses of the Government for the year ending 
»th June, 1872, and for other purposes ; which | 
was read a first and second time. 

Mr. DAWES. I move that the bill just 
reported be referred to the Committee of the 
Whole on the state of the Union, and made a | 
enecial order for to-morrow, imme liately after 
the reading of the Journal. 

Mr. WOOD. Will that interfere with the 
morning hour? 

The SPEAKER. It will, provided the 
House goes into Committee of the Whole on 
the state of the Union; but it will be a ques- 
tion whether the Louse will go into Commit- 
tee of the Whole on the motion suggested. 

Mr. WOOD. I hope the gentleman from 
Massachusetts will make it the special order 
after the morning hour. 

Mr. WHEELER. I wish to call the atten- 
tion of the House tu the fact that to-morrow, 
immediately after the reading of the Journal 
has been fixed for the hearing of the Southern 
Pacific railroad bill. 

Mr. RANDALL. And I call the attention 
of the House to the fact that this is a struggle 
between an appropriation bill and a land-grant 
Dill. 

The SPEAKER. The Chair will state the 
question precisely. The gentleman from New 
York, [Mr. WHEeLER,] the chairman of the 
Commiitee on the Pacitic Railroad, gave notice 
last week that to morrow, immediately after 
the reading of the Journal, he would report 
back the Southern Pacific railroad bill, which 
was referred to the Committee on the Pacific 
Railroad with the right to report at any time. 
Under that notice the Chair will recognize him 
alter the reading of the Journal, and the chair- 
man of the Committee on Appropriations, the 
gentleman from Massachusetts, [Mr. Dawes, ] 
can raise, under the rules, the question of con- 
sideration, and that will enable the House to | 
determine which bill they will proceed with. 

Mr. WHEELER. I am satisfied with that 
arrangement, 

The question was taken on Mr. Dawes’s 
motion; and it was agreed to. 


WILLIAM M’GARRAIIAN. 


The House resumed, as the regular order 
of business, the consideration of the report 
of the Committee on the Judiciary on the 
memorial of William McGarrahan, referred to 
the committee. 


The SPEAKER. The Chair begs the atten- 
tion of the House to a parliamentary point 
involved, and which escaped his attention on 
Saiurday, ‘The gentleman from Illinois, [Mr. | 
Cook,] a member of the Committee on the 


Judiciary, offered a resolution, which the Clerk 
Will read, 

lhe Clerk read as follows: 
. Mr.Coox. With the consent of the gentleman 
irom Maine, (Mr. Perers,} I offer the following 
amendment as au addition to the resolution reported 
vy (he committee: 
_. Be it resolved, &e., That the President of the 
United States shall cause the tract of land situate 
i the State of California, known as the Panoche 
Grande, to be surveyed and exposed t» public sale 
i) whole or in such quantities as he may deem best 
lor the public interests, and that the proceeds of 
re fale shall be paid into the Treasury of the | 
nited States: Provided, That the rights of indi- | 
jidual settlers, not including corporations, on said 
‘ud, under the homestead and preémption Jaws of 


‘he United States, shall not be affected by the pas- | 
tage of this resolution.’ 


yiission. 


| presents a legislative impossibility, as a joint | 
resolution and a House resolution cannot be | 


“Mr. BINGHAM. 
Idria Company. . ; : : 

* Mr. Peters. I wish to inquire of the gentleman 
from Lilinois whether he does not mean this as an 
amendment in addition? 

“The Speaker. The Chair 
offer it as a substitute. 

“Mr. Cook. No; as an amendment to the report 
of the committee.” 

The SPEAKER. At the time the amend- 
ment was offered by the reading at the desk— 
and it was so recorded in the Globe—the Chair 
understood it to be an additional House res- 
olution. The pending resolution reported by 
the Committee on the Judiciary was a simple 
House resolution, a declaratory resolution. 
The gentleman from Illinois [Mr. Cook] 
moved to amend, as the Chair presumed, with 
a resolution of the same kind, but his amend- 
ment is a joint resolution, and therefore really 


That gives the land to the New 


understood him to 


considered on the same motion. The one 
must be read three times, and be engrossed 
and passed; the other is simply passed. A 


| House resolution is not sent to the Senate ; 


it ends with being recorded on the Journal. 


| This resolution would have to be sent to the 


| Senate. 


It is impossible to consider them 
both together. The Chair would have promptly 
ruled the amendment out at the time had he 


_ understood that it was a joint resolution, and 


the Chair will state to the gentleman that he 


will recognize it still as a House resolution if | 


that will accomplish the object. 

Mr. COOK. I will modify it so as to make 
it a House resolution, and offer it as a sub- 
stitute for the other resolution. 

Mr. PETERS. I object to the change. 

Mr. KERR. He cannot offer it as a sub- 
stitute now without consent. 

TheSPEAKER. The Chair would not have 
allowed the gentleman to offer it as a substi- 
tute. He offered it as an amendment. The 
Chair interrogated him whether it was a sub- 
stitute or an amendment, and he declared that 
it was an amendment. 
was that it was an amendment to the resolu- 


_ tion offered by the majority of the committee. 


Mr. PETERS. I desire to make a parlia- 
mentary inquiry. If the resolution should be 
passed, would it be anything but brutum ful- 
men ? 

The SPEAKER. Thatis nota parliament- 
ary inquiry. It is a legal question altogether. 
Mr. COOK. I offered it as a substitute. 

The SPEAKER. The Chair begs members 
of the House to give attention. ‘There is no 
more important point affecting the legislation 
now under consideration than this parliament- 
ary question involved. 

Mr. COOK. I would like to make an in- 
quiry of the Chair. I understand that the 


| resolution offered by the minority of the com- 


mittee is a joint resolution offered as a substi- 
tute for the majority resolution. Is that reso- 
lution of the minority in order ? 

The SPEAKER. The rule of the House is 
very specific, and, as it is brief, the Chair will 
read it: 


“Joint resolutions cannot be amended so astocon- | 


vert them into bills or simple resolutions, nor can 
bills or simple resolutions be so amended as to con- 
vert them into joint resolutions.”’ 

But the House, by unanimous consent, gave 
the minority of the Committee on the Judiciary 


| the right to report for consideration this joint 
| resolution, and by that unanimous consent 


| 


waived the force of this rule. But the point 
involved in the resolution of the gentleman 
from Illinois [Mr. Cook] goes still further, 
and attempts to do that which the House 
cannot do, even by unanimous consent; that 
is, to pass a simple House resolation and a 
joint resolution in the same series. ‘That isa 


legislative impossibility; it cannot be done 
under any rule nor by force of any rule. A 
motion to reconsider the vote by which the 
main question was ordered, if carried, would | 
enable the gentleman from Illinois [Mr. Cook] 
to offer his resolution in any form he desires. || 


The understanding | 


THE CONGRESSIONAL GLOBE. 


1443 


The Chair is only desirous of expediting the 
will of the majority of this House. 

Mr. FARNSWORTH. Cannot my col- 
league move, by way of amendment, to add a 
simple resolution to the one reported by the 
majority of the Committee on the Judiciary? 

The SPEAKER. ‘That is what the Chair 
understood to be his motion as entertained on 
Saturday last. But it turns out to be a joint 
resolution, which could not be offered as an 
amendment to a simple House resolution. 


| The gentleman wrote his resolution in this 


form: ‘* Be it resolved by the Senate and 


| House of Representatives of the United States 


of America in Congress assembled.’’ ‘That 
prefix to the resolution is not included in full 


/in the Globe report, nor was it read at the 
Clerk’s desk when it was offered on Saturday. 


Mr. FARNSWORTH. Could he not offer 
his resolution as a substitute for the resolution 
reported by the minority of the Committee or 
the Judiciary ? 

The SPEAKER. That would be in order, 
provided the order of the main question should 


| be reconsidered. 


Mr. BINGHAM. 
done. 


Mr. MAYNARD. Is not the Chair bound 
to construe the paper according to its legal 


I hope that will not be 


-effect, and not according to its literal ren- 


dering? 


The SPEAKER. The Chair has nothing at 


‘| all to do with legal effect; only with the par- 


liamentary effect. 


Mr. MAYNARD. The resolution was intro- 
duced in such a manner as to make it a House 


| resolution. 


The SPEAKER. The Chair has already 


| indicated that he will regard it as a House 


resolution if the gentleman desires it; and the 
gentleman has this morning informed the House 
that it would not do as a House resolution. 

Mr, COOK. Ido not think it is properly a 
House resolution. I will move to reconsider 
the vote by which the main question was 
ordered, so that I may offer another resolution 
in the proper form. 

The SPEAKER. The Journal Clerk in- 
forms the Chair that the resolution is jour: 
nalized as a House resolution. 

Mr. COOK. I send to the Clerk’s desk and 


| ask to have read for the information of the 


House the resolution which I propose to offer 
if the previous question is reconsidered. 

The Clerk read as follows: 
_ Resolved, That in the opinion of this House there 
is not sullicient evidence that either William McGar- 
rahan or the New Idria Mining Company has a title, 


either legal or equitable, to the land known as the 
Panoche Grande in the State of California, and that 


| such proceedings should at once be instituted as will 
| recover the possession of the same and assert the title 


of the United States therein. 


Mr. COOK. I will first ask unanimous con- 
sent to substitute the resolution just read in 
place of the one [ offered on Saturday. 

Mr. SARGENT. I object to any modifica- 
tion. 

Mr. COOK. Then I move to reconsider the 
vote by which the main question was ordered. 
The motion to reconsider was agreed to. 

The SPEAKER. ‘The order for the main 
question having been reconsidered, the reso- 
lution is divested of the operation of the pre- 
vious question, and is now open toamendment. 

Mr. COOK. I withdraw the resolution I 
offered on Saturday, and now offer as a substi- 
tute for the resolution reported by the majority 


| of the Committee on the Judiciary that which 


has just been read. 

TheSPEAKER. There is already pending 
a substitute for the resolution reported by the 
majority of the Committee on the Judiciary ; 


| and the resolution of the gentleman from Iili- 


nois [Mr. Cook} if offered asa substitute must 
be as a substitute for the resolution of the 
minority of the committee. One substitute is 
already pending, and the resolution of the gen- 
tleman as a substitute cannot take precedence 
of that. 








Mr. ELDRIDGE. I think the House voted 
under a misapprehension just now of the ob- 
ject the geutleman had in view when he moved 
to recousider the main question. Jf he had 
ihen stated what he now states I would not 


have voted for the reconsideration. 

The SPEAKER. The Chair understood the 
gentleman to say that he proposed to offer an 
ainendment to the resolution of the majority, 
not a substitate for it. 

Mr. ELDRIDGE, 
did others al 

Mr. COOK. 1 will as an amend- 
ment then, and will call the previous question. 

SARGENT. 


So [ un ki rstood ; and 80 
pul ine. 


offer it 


Mr lhe whole delegation from 
the Pacific coast have opinions upon this sub- 
ject, and we have been shut off from any 
opportunity, even lor a moment, to express 


them. i hope the previous question will not 
be seconded, so as tocut us off from speaking, 
when it is con that this property is 
tuated in our midst, and we have thoroughly 
question. I myself want to 

ay sumething in support of the rights of the 


Pacific States and Territories, 


idered 


ON imined 1ne 


hich are affected by tl resolution last 
off red 

Mr. ELDRIDGE lhe Pacilic slope has 
been heard in every journal and by thousands 
of agents all about this Capitol during the last | 
two Congresss and the gentleman himself 


has been heard more than filty times by every 
Inem the House. 

Mr. SARGENT. 1 do not know what the 
rentieman weans by his remarks. 

Mr. ELDRIDGE. TT mean just whatI say. 
Mr. SARGENT. What you say has no 
in it. I stand here as a ltepresentative 
of my people, not as the Representative of 
lobby agents, for lobby agents have no in- 
fluence with me. I claim my right to be heard 
s the Representative of the people interested 
1this matter, 

Mr. PETERS. JTofferthe same amendment 
that | offered on Saturday, to add the words 
‘but not to interfere with the rights of settlers 
or mi or their successors who have any 
under the statutes of the United States.”’ 
Mr. BUTLER, of Massachusetts. I ask 
ntleman an amendment, to 
the words “*except the 
New Idria Mining Company.’ If the gentle- 
agrees to this modification his amend- 


vet of 


se 


ners 
rights 


to accept 


after ‘* miners 


man 
ent will be all right. 
Mr. PETERS. 


eation. 


[do not agree to the modi- 
‘he amendment embraces generally 
all who have any rights. 

Mr. LOGAN. Why not saysimply “‘settlers,”’ 
without saying anything about ‘* miners?’’ 

Mr. PETERS. The idea is that any person 
or corporation having rights on this tract shall 

ot be interfered with. 

Mr. SARGENT. I renew my appeal, that 
{ may be heard for at least fifteen minutes 
before the previous question is ordered. 

Phe SPEAKER. Is there objection? 

Seve ral members objected. 

Mr. PETERS. 1 will yield the floor to the 
gentleman now, provided the Speaker will 
recognize him, if he will promise to ask the 
previous question alter fifteen minutes. 

The SPEAKER. The Chair would prefer 
that the gentleman from Maine [Mr. Perers] 
should himself assign the floor. Should the 
previous question be not seconded the ques- 
tion will be open for debate; but the gentle- 
man himself must take the responsibility of 
delaying the House or in any way changing 
the order of debate. 


Mr. PETERS. 1 will not take that respons- 


ibility. I demand the previous question. 
fhe SPEAKER. If the previous question 
be not seconded, the Chair will immediately 


recognize the gentleman from California, [ Mr. 
SARGENT. | 

Che previous question was seconded, there 
being—ayes 105. noes 45. 

Mr. SARGENT. 1 call for the yeas and 
hays on ordering the main question. 1 


want | 


| ness or justice. 
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to know whether we are to be shut off from | 


the exercise of the rights of Representatives. 
On ordering the yeas and nays there were— 


ayes 18, noes 94; less than one fifth voting in | 


the aflirmative. 

Mr. SARGENT. 
ing the yeasand nays. I want to know whether 
McGarrahan stock has more force here than 
the rights of Representatives. 

Mr. ELDRIDGE. 
the Bank of California has more rights here 
than anybody else. 

‘Tellers were not ordered. 

‘The yeas and nays were not ordered. 

lhe main question was ordered. 

The SPEAKER. ‘The gentleman from 
Maine [Mr. Peters] is entitled to one hour 
to close the debate. 

Mr. PETERS. 
from California, (Mr. Sarcenr. ] 

Mr. SARGENT. Mr. Speaker, it has rarely 
been my fortune to listen to a speech more 
replete with prejudice and perversion of facts 
than that of the gentleman from Kentucky 
{Mr. Beck] on this bill on Saturday last. It 
was entirely the speech of the advocate in- 


tent on making the worse appear the better | 


cause, and was unredeemed by the least fair- 
He separated remarks of Mr. 
Boutwell from the context so as to make that 
gentleman even a witness for McGarrahan, 
though he denounced and voted against McGar- 
rahan’s pretended claim. He asserted that I 
was mistaken when I said that the discussion in 


| the last House was absorbed by the advocates 


of McGarrahan and his opponents were cut 


| off by the previous question, and this with the 


record in his hands which showed that | was 
right. He shed bitter tears over the wrongs 


of the poor Irishman, McGarrahan, alone and 


friendless, that somebody had been swindling 
for a dozen years, without a dollar in his 
pocket or any defenders. But he did not tell 
us who arrayed all the formidabie list of law- 
yers on his side, men who do not work with- 


The question is whether || 


I call fortellers on order- | 


I yield to the gentleman | 


_ grant, and floated down on them. 


out pay, who set on the most rapacious lobby | 


that ever assailed Congress; or tell that at the 
back of this lone Irishman is a gigantic com- 
pany, with $10,000,000 capital stock, which 
they seatter about like the leaves of Vallam- 
broza. 

| hold in my hand a specimen of this stock, 
ornamented with a quicksilver farnace, pur- 
porting to be certificate No. 104, for fifty shares 
in the Panoche Grande Quicksilver Company, 
issued to William MeGarrahan by B. O. Con- 
ner, president, and I’. Franck, secretary, on 
the 21st day of May, 1868, and stating, in the 
margin, that the capital stock of the company 
is $10,000,000, in shares of $100 each. Here 


| is $5,000 worth of stock in one piece issued 


to this poor Irishman. If anybody, McGarra- 
han himself, can tell how much more of this 
stock he holds it would be interesting to knowit, 
and how this piece got out of his possession, 


| so as not to provoke inquiry even by himself. 


This stock must have been flying round pretty 
loose not to be better conserved, and its exist- 
ence may explain some of the phenomena to 
which I have alluded. Ido not say that any 
member of this House has hada dollar’s worth 
of this stock, but it may be that their friends 
or relations know more of it than they do. 

I shall allude more especially to the state- 
ments of the gentleman from Kentucky [Mr. 
Beck] as I proceed regularly; but 1 wish to 
pay my respects to the gentleman from Illinois 
| Mr. Cook] for amoment. He isso inteusely 
prejudiced against the New Idria Mining Com- 
pany that he will not even allow them the 
rights that they may have under the general 
laws of the United States. His argument in 
favor of his amendment is based on a single 
section of the mining law, which provides 


that persons may prove up and procure a || 
title to mining veins to which there is no | 


adverse claim, and he argues that an adverse 
claim destroys all right; and hence the New 
Idria Company have no rights. Did he not 








} 


| 
| 
ll 


| McGarrahan comes here and declares he 


| should reject it. 


| per month, has been patenied. 


miners ? 


| claim. 
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know that the same law provides that thosa 
adverse claims shall be tried in the courts | 
that the party prevailing shall have the ike 
to purchase? ‘That single fact, which he over. 
looks, destroys his whole superstructure, on 
shows both the absurdity and injustice of ™ 
amendment. : 

I know how ready men are to escape by 
hole of compromise a decision between ep. 
flicting claims, and here is such a hole opened 
But ought we not to meet this case fairly? 





any 


he 
perfect equities if not legal rights, and z 
mands that we recognize them. It is due to 
him that we do so if his claim is just. If, oy 
the contrary, it is fraudulent and perjured, we 
On the other hand, if the 
Idria Company has rights under general laws 
we ought not to try to defeat or obscure them. 
[ protest against the assaults that have been 
made upon the noble legislation of 1866, oy 
which rests so many titles of our hardy miners, 
Is it proposed to say that this quicksilver claim 
is too valuable to be patented under that law? 
Then we must look to the law to see if such 
claims were excepted by the original legisla. 
tion. 

The Comstock silver lode of Nevada, worth 
$50,006,000, may be, and part has been, pat 
ented under that law. The Eureka gold mine 
of Grass valley, which yields $100,000 net 
The latter is 
worth far more than the Idria mine. ‘I'he 
policy of the Government is five years old, 


| recognizing the preémption of miners in thei 


claims and allowing them to prove up for a 
uniform price. Can you violate your own 
laws? Can you destroy rights accrued under 
them on the ground of a bad bargain? ‘The 
Idria Company were originally a set of rude 
miners, and they owned and worked the claim 
long before McGarralan discovered there was 
quicksilver sixteen miles from his asserted 
But we do 
not propose to confirm this mining land to the 
Idria Company by any action recommended 
by the majority of the committee. We pro- 


1 


pose to leave the rights of these parties to b 


| tested by the laws of the land and the proper 


tribunals. And let me tell the gentleman from 
I}inois, [Mr. Cook, ] and those who with hin 
strike down vested rights, that you do not reach 
your object, and no courtin Christendom would 
hold that property rights acquired under a law 
can be taken away by such means as are here 
proposed. ‘To do so would be contrary to 
public morals and sap the foundatious of 
public security. 

I called the attention of the gentleman from 
Illinois [Mr. Cook] to the case of settlers on 
the tract; and he modifies his amendment to 
exclude them. But he refuses to modify so as 
to save the rights of miners. Why is this? |s 
his prejudice so strong that he would outlaw 
Will he also outlaw the Southern 
Pacific Railroad Company? This land is within 
the lands granted by Congress to that com: 
pany to aid in the construction of their rai: 
road, and it is not ours to sell until that graut 
is forfeited for non-compliance, which it wi 


| never be. 


Again, why does he sanction the fraud o! 


| the Beale-Dyer survey? Iasked him to amend 
| so as to sell the land embraced in the perfected 
| decree of the district court of southern Cal 


fornia, on which McGarrahan bases all lus 
But, no; he would not do that. H 
sanctifies a survey that was only made by fals'- 
fying boundaries and rebaptizing mountains, 
contrary to the local geographical knowledge 
of the oldest inhabitants of that region, anc 
stated by the surveyor to have been done at 
the instance of McGarrahan to further bis 
fraudulent claim to the quicksilver mines. 

But I pass to a more methodical review 0! 
this case. 


HAD GOMEZ A GRANT? . 
The first and most important question 12 
deciding on McGarrahan’s claim is, was there 
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ever a grant to V. P. Gomez? The requisites 


» matter for doubt. By the testimony of R. 


(, Hopkins, keeper of Mexican archives, an 
-relligent and trustworthy officer, it appears 
that the Spanish records of land grants con- 
c 


st ol— 


” First. The expediente, or the record of pro- | 


coedings had in procuring the grant. 
‘The record is composed of the petition to 


the governor for the land, followed by all the | 


proceedings of investigation necessary to in- 
form the governor if the land petitioned for 
was ina condition to be granted under the laws 
of colonization, and if the petitioner was worthy 
ty receive the favor he asked. The petition 
was generally accompanied by a map of the 
land petitioned for. sie 

When the governor was satisfied as to the 
condition of the land petitioned for, and the 
character and circumstances of the petitioner, 


ie made a decree or order, either granting or | 


refusing the petition. In case he granted the 
came, he directed a titulo, or formal title 
deed, to be made out and delivered to the 
erantee for his security, and a copy of this 
jitulo was attached to the expediente, the 
eqme being then concluded, so far as the grant- 
ingof the land by the governor was concerned, 
od only required the approval of the depart- 
mental assembly. 

jn case the grant was refused, the governor 
made an order to that effect, and this was the 
end of the proceedings, so far as that expedi- 
cule was concerned. 


Second. Books of record, called tomas de | 
razon, Which were required by the reglamento | 
of the 21st of November, 1828, to be kept in | 


‘he secretary’s Office. In some of these books 
theentire grant is found recorded; in others 
ihere is only an entry, giving the names of 
the grantee and place granted, the date of 
the grant, and the quantity of land granted. 

Third. An original index or list of expedi- 
entes, called the Jimeno Index. 

lourth. Approvals of grants as found re- 


corded in the journals of the departmental | 


assembly, 


_ The Supreme Court of the United States has | 


in numerous cases held that this record evi- 
dence must be produced to establish the valid- 
ily of a grant, or it would be held to be void. 


Tins, in United States vs. Knight, (1 Black, | 


227,) itis held that— 

| complete expediente, according to the laws 
and customs of Mexico, consists of a petition, with 
deseo (Map) annexed, order of reference, decree 
of concession, and copy of the grant.’’ 

Justice Davis, delivering the opinion of the 
Supreme Court in the case of Peralta vs. Uni- 
ted States, (38 Wallace, 440,) says: 

“The record was the grant, and without it the title 
was not divested. The governor was required to give 
‘document to the party interested, which was evi- 
dence of title, and enabled him to get possession ; 
but this titulo did not divest the title, unless rec- 
ord was made in conformity with law. 


“Written documentary evidence, no matter how | 
iormal and complete, or how well supported by the | 


testimony of witnesses, wiil not suflice if it is ob- 
tained trom private hands, and there is nothing in 
the public records of the country to show tbat such 
evidence ever existed. But it may be said that the 
archives of the country may be lost or destroyed, 
and, if so, that the party in interest should not suf- 
fer, This is true; and if the claimant can show to 
the satisfaction of the court that the grant was made 
in conformity to law and recorded, and that the rec- 
ord of it has been lost or destroyed, he will then be 
permitted to introduce secondary evidence of it. 
sut the absenee of record evidence is necessarily 
ftal. unless that absence can be accounted for. 
esting the case in hand by these principles of law it 
cannot be confirmed. There is neither a grant nor 
archive evidence. If there had been a grant accord- 
ing to law the expedienfe would have remained in 
‘ue archives; but there is no trace of it there, and 
tis produced from private hands, which tends 
strongly to show that the governor never sawit. If 
the grant had been made and recorded inthe proper 
‘Lice, possession would have been given to the 
srantee of the lands which were conveyed. “This 


je hot done,and no reason isassigned for the omis- 
on. 


_ in The United States vs Neleigh, (1 Black, 
»06.) Justice Grier says: 
When a grant is produced for the first time from 


¢ such a grant are too well established to be | 


THE CONGRESSIONAL GLOBE. 


j 





| established by proof of the signatures of the gov- 
| ernor and secretary, the want of an expediente or | 
|| archive evidence is expected to be excused by the 
|| proof that some papers were lost and torn. when they 
were carried away on mules by Colonel Frémont, or 
used as ‘cartridge paper,’ according to Pio Pico's 
|] theory. The enormous frauds which have been at- 
|| tempted to be perpetrated, depending on this theory 
|| of the destruction of records, have compelled us to 
|| reject it as altogether fabulous. These archives have 
been collected, and are found in a very tolerable 
|| stateof preservation. Hence the propositions Inid 
|| down in the Castro case, and others preceding it, 
| were an absolute necessity to save the Government 
| from utter spoliation of its territory.” 

| yn 7S ‘ | 
lo the same effect, United States vs. Castro, | 
| (24 Howard, 346,) United States vs. Bolton, (23 
Howard, 341,) and many other cases. No point 
is better established in judicial decisions con- 
cerning Mexican land grants than that the 


record of the grant according to Mexican law 
| dence of fraud or that no grant was ever made. 


grant of Gomez? It is alleged that this grant 
was made in 1844 by Micheltorena. But in 
the Tomas de razon for 1844, which is pre- 


or entered in the Jimeno Index. The only 
papers pretended to exist are the application 
| by Gomez for a grant, a marginai order of 
reference to a justice of the peace at San Juan 
| for report, his report in the case, and a map. 
| But there is no grant following these proceed- 

ings attached to the Gomez papers, and no 
| record where it should be and would be if it 
| had been made. The Gomez expediente is 
| found in the archives among the class of in- 
| complete expcdientes, where its condition prop- 





in the surveyor general’s office. By whom put 
there no one says. It was a mere application 
for a grant, and is no more evidence that a 


| dence of a decree. There are now in 
‘| archives three hundred and fourteen such in- 
|| complete expedientes, all void and abandoned. 
|| This one has been resurrected and vigorously 
fought, in defiance of all right and the well- 
|| established and necessary principles of law 


the industry of others, but a bountiful reward 
for scoundrelism and fraud if successful. 


|| made an application for a grant. Taking into 
consideration his despicabie character, his 


|, is self convicted, | am firmly convinced that 
he forged the papers that exist in his case. 
As I have said, they were not found in the 
archives, they were found in a box in the sur- 
veyor general’s office, where any one might 


self asserts that they were left by him in a 
clerk’s desk of the Mexican commissary at 
Monterey, and yet had the map tiat is usually 
attached to such papers, and which there could 
be no reason, and none is given, for detach- 
ing. Butthe United States land commission 
admitted that Gomez had given satisfactory 
| proof of the existence and loss of the grant, 
but had ‘failed entirely to offer any proof 
whatever going to show that he had ever occu- 
pied, improved, or cultivated any part of the 
land, or that any one ever did for him, or that 
he ever saw the land;’’ and it rejected his 
application. 

It is to be remembered that at that early 





| and the laws of Mexico requiring record were 
not understood so well as they are now, and 
the land commission while rejecting the grant 
did not know that the only evidence that such 
a grant existed must be looked for in the rec- 
ords. ‘Those records had not then been 
| brought from Mexico, and*they had not that 
unfailing touchstone before which false and 
fraudulent claims withered like mown grass. 





i But itis also true that the commission in those | 


| : ! 
the pocket of the claimant, and is attempted to be || 


How do these princip!es affect the pretended | 


served, and contains a list of all grants, no |} 


| must be insisted on, and its absence is evi- | 
| mention is made of it, and it is not numbered |! 


erly places it, or rather, it was found in a box | 


grant was made than a bill in equity is evi- | 
the 


and public policy, because it was the neighbor |, 
of a tempting quicksilver mine, developed by | 


u ao no e ieve 1a romez ever even | 
But Id t bel that C 


| humerous perjuries and forgeries, of which he | 


have slipped them without detection. He him- | 


day the principles governing Mexican grants | 
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early days had not the experience that later 
courts and judges had of the capacity of Mex- 
ican witnesses for perjury, and how deeply 
stained with forgery, frauds, and lies was 
| Gomez himself. The Supreme Court of the 

a 7 ; ; 
United States had occasion to recognize the 
utter unreliability of the kind of testimony to 
which the commission gave enough credence 
to think it established a grant when no record 
was produced ; and in. United States vs. Luco, 
(23 Howard, 543,) it used the remarkable lan- 
guage, even in reference to Mexican officials, 
which I will ask the Clerk to read. 

The Clerk read as follows: 

. In conclusion,” says Mr. Justice Grier, “ we must 
say that, after a careful examination of the testi- 
mony, we entertain no doubt that the title produced 
by the claimant is false and forged, and that as an 
inference or corollary from the facts now brought to 
our notice, it may be received asa general rule of 
decision that no grantof land purporting to havo 
issued from the late government of California should 
be received as genuine by the courts of the United 

|| States, unless it be found noted in the registers, or 
|| expediente, orsome partof it be found on file among 
| thearchives where other and genuine grants of the 
same year are found; and that, owing to the weak- 
ness of memory with regard to the dates of the grants 
signed by them, the testimony of the late oflicers of 
that government cannot be received to supply or 
contradict the public record, title of which there is 
no trace to be found in the public archives.” 

Mr. SARGENT. Gomez himself is noto- 
rious in land cases as a forger and swindler. 
The Lemanteur swindle is a noted instance 
of an audacious attempt to cover San Iran- 
cisco with forged claims, as well as all valua- 
ble points for defense in its vicinity. That 
grant was complete in all save the record, Yet 
it was proved to be a base forgery. Gomez 
swore on the ease tliat he discovered the grant 
in the office of the recorder at Monterey, aud 
| consulted José Abrego about it. Abrego is 
one of Gomez's principal witnesses in the 
| Panoche Grande claim. In the Ramon and 
I'rancisco de Haro grant case, which was at- 
tempted to be laid on a valuable part of our 
great’ Pacific city, Gomez manufactured the 
grant. Judge Hoffinan says: 

“In this case the deposition of Vicente Gomez has 
been taken. This witness confessed on. the stand 
that the original grant produced by the claimant had 
| been written by himself in 1800; that at that time 
it had neither the rubrics of Micheltorena nor of 
Castanares at the top, nor the signature of Jimeno 
at the bottom; that the signature of Micheltorena 
was then very lightly traced He adds that he did 
this at the request of a Mr, Gliddon, but that he had 
on idea ‘so ridiculous a thing would be presented 
in court,’ ”’ 





Thus Gomez swears to finding one grant in 
the recorder’s oflice at Monterey, when it was 
a forgery, and confessedly such, so that law- 
yers threw up their briets in the case, and in 
another confesses to fabricating a false grant 
on which suit is brought for improved property 

| worth millions, and says he did not mean any- 

| thing by it! Inthe last California land case 
, ‘ Ty 

| decided by the Supreme Court of the United 

| States, (G6 Wallace, 589,) Gomez is pointed at 

as unworthy of beliet: 

**Vicente Gomez says in his deposition that the 
date of the petition is ‘surely’ correct, but he says 
further that he went from Monterey to Los Angeles 
with the army of General Castro; that be wrote the 
petition at Los Angeles upon that occasion, and that 
he was not there at any other time during the year 
1846. ‘The fact last mentioned, if true, is conclusive. 
But the character of this witness is admitted to be 
upon a level with those of Pico and Moreno. His 
testimony, therefore, needs corroboration to entitle 
it to belief.”’ 

A case resting on the parol testimony of 
such men as these has but slim foundation, 
and it may well be assumed that the land com- 
mission would pot have credited these wit- 
nesses had it known their infamons character, 
But if it gave a wrong reason, it gave a right- 
eous decision. 

POSSESSION UNDER MEXICAN GRANTS INDISPENSABLE. 

When it held that there was an entire absence 
of evidence that Gomez ever settled on, culti- 
vated, or ever saw the land, thence his claim 
must be rejected, it announced the unalter- 
rule that has been ever since followed, 
and which grew out of Mexican regulations. 
Grants were made to induce. settlement and 


able 


1446 





cultivation, and were followed by an actual 
vering of possession, corresponding with 
the livery of seizin of the common law. One 


of the conditions of every Mexican grant was, 
that 


ie 
ceil 


W henthetitle shall beconfirmed, he(the grantee) 


ehall demand of the respective judge judicial pos- 


session of it, by virtue of thisdispatch, by which the 
oundaries shall be designated with the necessary 
indmarks,’’ 


1 
The gentleman from Kentucky [Mr. Beck] 
endeavors toavoid the force of this requirement 
by citing the case of the Mariposa grant, con- 
firmed to I'rémont, where juridical possession 
was nevertaken. DButin thatcase the Governor 
expressly waived that condition in making the 
grant, on the alleged ground thatthe land was 
situated in a wild region, dangerous from hos- 
tile Indians, and juridical possession could not 
On the ground of this waiver by the 
Mexican authorities the Supreme Court held 
t 'rémont was entitled to confirmation. 
Dut that bears no analogy to a case where no 
such l'urther, that case 
was a complete grant, with record evidence, 
The Pa- 
noche Grande claim was in a peaceful country. 
within forty miles of one of the oldest and 
most populous missions in the country, and 
the Mexican Government did not waive any 
conditions, and there was no necessity that it 
should, never did and 
never meant to decide that juridical possession 
was not necessary to a Mexican grant. 
since the Irémont case was 
decided the Supreme Court of the United 
States, in Malarin vs. United States, (1 Wal- 
lace,) decided that ‘judicial possession after 
the execution of the grant was essential to 
the investiture of title.’’ And in Graham 
vs. United States, (4 Wallace, 259.) the court 
again decides that— 


be given. 
} at 
vaiver was made. 


and no taint or suspicion of fraud. 


The Supreme Court 


\ 


Some time 


"Mexican law made a formal delivery of posses- 
sion of real property granted essential 
execution of 
title.’’ 


the grant for the investiture of the 


Therefore, if any inference is to be drawn 
from the decision in the Frémont case, with its 
dissimilarity of facts, it is destroyed by the 
recurrence of the court to the true rule, and 
we must take the more recent decisions as the 
law in the case. 

DECISION OI 


LAND COMMISSION, HOW REVERSED, 


after the | 


1 have shown that the land commission 
rejected the Gomez claim. It is said that | 
that decision was reversed by the district 


llow was itdone? By 
an act of treachery and bad faith on the part 
of a public officer. Fortunately there are few 
instances of such pertidy to stain the record 
of an honorable profession. ‘The petition of 
the land commission was 
signed by Pacilicus Ord as attorney. He was 
tle manager of the case and suffered thedefeat 


court of California. 


Gomez before 


with his worthy clent. Ue had marshaled 
the witnesses who afterward became illustri- 
ous for perjuries and forgeries, but could not | 
get a decision. The same evidence would 


defeatthe claim wherever examined, and some 
surreptitious practice was necessary to blind 
the courts and get a decree by stealth. Ord 
have been the man for this task. 
While the case was before the land commis- 
sion he took a conveyance of one half of it, 
but did not record his deed. But he sought 
and obtained the appointment of United 
States district attorney for the southern dis 
trict, where this case must be considered on 
appeal, and took charge of the interests of 
the United States to betray them. While dis- 
trictattorney, he wrote the notice of appeal to 
the district court, though he procured another 
LO Bign it. 

In June, 1857, he procured a lawyer un- 
known to the record, named Hartman, to move 
that the judgment of the land commission 
be reversed, referring to the case by number 
only, without any reading of the record or 
eveu of the decree of the commission or other 


seems to 


examination by the judge. Judge Ogier, 
when the motion was made, asked what the 
United Staies had to say to the motion. A 
word in the way of protection to the United 
States would have led to examination. But 
no, Ord had a half interest in it and was act- 
ing as his own attorney in disregard of the 
highest official and professional obligations. 
He said ‘* The United States have no objec- 
tions,’’ and the judge made the reversing 
order. On the 7th of January, 1858, Ord filed 
a decree of confirmation for three leagues, 
which was entered nunc pro tunc for June 5, 
1857, and again another decree amending the 
last to four leagues on the 8th of February, 
1858, which was also made ‘now for then’”’ 
for June 5, 1857. When Ogier found how he 
had been deceived and the United States 
betrayed, he, on the 21st of March, 1861, set 
aside his decree and characterized the whole 
transaction in language so appropriate that I 
will ask that it be read. 

The Clerk read as follows: 

* Whereas it has come to the knowledge of this 
court that a decree heretofore rendered by this 
court in this case was falsely obtained by misrepre- 
sentation of the then district attorney, P. Ord, and 
other counsel in the case; and it appearing to the 
satisfaction of the court, from testimony on record 
in the case, thatthe then district attorney, counsel 
for the United States, was, at the time of making 
said decree, interested in the land claimed in said 
cause adversely to the United States, and represent- 
ing to the court that there was no objection to the 
confirmation of the claim aforesaid on the part of the 
United States, a decree was entered without an exam- 
ination by the court into the merits of said claim, 
thus deceiving the court, and obtaining adecree in 
his own favor underthe false pretense of representing 
the interests of the United States, it is therefore 
ordered that all proceedings heretofore had in said 
cause be set aside, and the cause be put on the cal- 
endar and set for trial de novo according to law.” 

Mr. SARGENT. Thus spoke the honest 
judge, indignant at the deceit that had been 
practiced on him, and at the betrayal of the 
interests of the United States. This is the 
‘*one judgment at least in favor of McGar- 
rahan’’ alluded to by the gentleman from IIli- 
nois, [Mr. Cook. ] 


By astrange fatuity McGarrahan and his ad- 
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| vocates seem to consider it necessary to show 


that Hartman was a scoundrel and that Mc- 
Garrahan owned him. ‘They are welcome to 
the property. His action played into the hands 
of Ord, Gomez, and McGarrahan, and he did 
their dirty work. lortunately the evidence is 


furnished by McGarrahan himself, and it was | 


presented to the House on Saturday by the gen- 


tleman from Kentucky, [Mr. Beck. |] Charles | 


Gailhard is thus quoted by the latter gentle- 
man: 


“After the conveyance by Gomez to McGarrahan, | 


ITand MeGarrahan and Manuel Castro, some time 
in the spring of 1858, went to theoflice of Isaac Hart- 
man, esq., in said city, on two several occasions, and 
each time at the request of said Hartman. Le on 
both occasions spoke of the said Panoche Grande. 
He said that he had been employed to attend to the 


| confirmation of the said Mexican grant as attorney 


of said Gomez by his agent, the said Castro; that 
under that employment he had rendered important 
services in procuring a confirmation by said court 
of the said grant;”’ . act . ** that his 
services had been very meritorious; and that Me- 
Giarrahan had received thebenefit ofthem. And the 
said Hartman thereupon claimed from MeGarrahan 
a fee for his said services, and claimed also for dis- 
bursements made by him on account of said suit to 
the amount of eighteen or twenty-five dollars.’’ 

The gentleman from Kentucky says McGar- 
rahan refused to pay him for his legal services, 
but did reimburse him for the money he was 
out of pocket by reason of them, and offers 
the bill in evidence. 
William MeGarrahan, 

To Isaac Huriman, Dr. 

June term, 1857.—To amount of costs paid in case of 

Vicente P. Gomez vs. United States.............. $7 10 
December term, 1857.—To amount of clerk’s 








costs in same crse, paid clerk...............+ 15 81 

December term, 1857.—To amount of marslal’s 
TED GIR GRID GRID iis si eckiticntenissntetninse secdtaseceenness 4 30 
$27 2 


June 22, 1858, received of William McGarraban, 


esq., the sum of $27 21, io full of the above. 


ISAAC HARTMAN, 


I presume this will settle the question whose 





February 20, 


—$—$—$—$— 


_— 
dirty work Hartman was doing and to w} 
he looked for his pay. 

By giving McGarrahan any interest jn ,), 
land we reward Ord for his official miscondye: 
for he still is the owner of his interest in the 
grant. McGarrahan acts under his power os 
attorney in dealing with the property, and j, 
is not denied, and cannot be, that Ord jg oy, 
of the parties the minority propose to endoy 
with aprincelydomain. If there were no Other 
reasous for rejecting McGarrahan’s claim 1), 
would be supreme and conclusive. ™ 

But McGarraban himself is a party to q)) 
these transactions. He bought, December 99 
1857, for $1,100, and his deed conta a 
following significant condition : 

“Subject, however, to an agreement hereto mag 
by Gomez to and with Pacificus Ord, esq., by whi. 
Gomez is to convey to said Ord an undivided jntey. 


10m 


INS ji 


est in said rancho, not exceeding the one undiyid, 


half thereof.”’ 

McGarrahan knew the relations of (pj 
to the Government, and he was admonis|) 
of his interest in betraying the Government, 
Further, this purchase was made before the {jrs; 
decree even was entered. There was no decree 
in favor of Gomez when McGarrahan pur 
chased. ‘There was an order for a decree 
surreptitiously obtained, as I have shown, by: 
the decree was not made until twenty days 
atfier. But it soon followed. A new elemen: 
was at once to enter into thestruggle. It was 
no longer mere vulgar violations of officia 
duty. Irom that day new machinery, worked 
by new agents, was introduced, with resulis 
that have aroused the attention of the whole 
country. A decree for three leagues is entered 
and set aside for one of four, and it is neces. 
sary that the sanction of the Supreme Cour 
be had to give legality to these proceedings 
before the real facts can be known. 

THE FALSE APPEAL. 

Accordingly a false transcript on appeal is 
manufactured and sent to the Supreme Court, 
‘*without regard to expense,’’ alihough the 
judge below had not passed on any appeal and 
had not certified toanytranscript. 1 needcite 
no other support to this extraordinary state- 
ment than the Supreme Court of the United 
States, which ascertained the facts judicially, 
and reports them in 23 Howard, 338, as follows: 

* Mr. Sims, the clerk of the court, deposes that in 
this case a transcript was called for by letter, sigaed 
W. W. McGarrahan; that when that letter was re- 
ceived no appeal had been allowed to carry the case 
to the Supreme Court; and that a motion for that 
purpose was still under the advisement of the court 
The deputy clerk, Mr. Coleman, however, sent to 
MeGarrahan a transcript, which was received by 
McGarrahan, and that not being satisfactory, it was 
returned to the clerk, with a letter from McGar- 
raban stating in what particulars it was deficient 
and among them it was deficient in net having a 
copy of the order for an appeal tothe Supreme Court 
which McGarrahan suggested would be found inthe 
minutes of the court. To this letter a reply wa 
given by Mr. Stetson, who had succeeded Mr. Cole- 
nan as deputy, contaluing an order for an appeal, ds 
it appears in the transcript before us. Itis difficult 
to determine how such an order found its way into 
the second transcript of the record, when it was net 
in the first, and when the clerk deposes that no suci 
order had ever been given.”’ 

When that false transcript came to Wash- 
ington a strenuous effort was made to induce 
the Attorney General, Judge Black, to dismiss 
the case, which would have had the effect to 
confirm the surprised decree of Ogier and 

Tr . , > 
leave the United States defenseless. But 
Black steadily refused to do this, suspecting 
that there were reasons why the case shoul’ 
be heard on its merits, but not knowing at tle 
time how the judgment had been obtained. ! 
is alleged that he winked at the dismissal, 
which was made not on his motion, bat by Me 
Garrahan’s counsel, and his letter to Meagher 
is cited as evidence that he did so. 
strongly does that letter prove the opposilé 
of the assertions of the gentleman from Ken: 
tucky [Mr. Beck] that I ask that it be read. 

The Clerk read as follows: 

ATTORNEY GENERAL'S OFFICE, 
: December 18, 1> a. : 

Dear Str: I gave General Shields an answer ua 

before yesterday, which he promised to convey | 
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ou, and which I supposed you had received. I now | 
ve eeat the substance of it when I say that, as at 
contest advised, it is impossible for me to dismiss 
a ease, But I have assented to let it stand until 
\fr. Stanton comes home, in the hope that it may 
‘nen appear to be included within a rule which will 
able me to gratify you, as Lam extremely anxious 

+, do. Mr. Stanton is expected by the next steamer 
fom California, and [ am very sure that he will 
some then, unless the illness of his son prevents 
him. Youmay, therefore, confidently expcet areply | 
shout the last of the present month, but not before, 
nuless You would prefer a decision against you to 
the suspense of waiting thatlengthoftime. 
“Very respectfully, Xc., J.S. BLACK. 
T. F. MEAGHER, esq. 

Mr. SARGENT. Ifthe dismissal had been 
made on Black’s motion it would have ended 
the case; hence the pressure, political, social, 
and professional, that was brought to bear on 
him. But he withstood it all, and the case 
was dismissed on motion of McGarrahan’s 
lawyers, which left the way for a proper ap- 
peal, if made. 

RESTORATION OF THE FRAUDULENT DECREE. 

Judge Ogier died in the spring of 1862, and 
Judge Haight was appointed his successor. 
McGarrahan then objected to the validity of 
the decree of Ogier setting aside the judgment 
into which he had been entrapped, asserting 
want of jurisdiction, and that it ought to be | 
held invalid. On the 4th of August, 1862, 
in making his decision, Judge Haight says: 

“With the mode and manner and reason for the 
exercise of the power assumed by my predecessor 
no fault can be found. A more gross case of fraud 
by those charged with the care of public rights has | 
yarely been presented. The late district attorney, 
P. Ord, esq., owning about two thirds of the land 
claimed, consents to a decree of confirmation, re- 
versing the opinion of the land commissioners, and 
decreeing a confirmation of thegrantand the amount 
claimed, which would not probably have taken place 
if the matter had been contested. It is not, therefore, 
surprising that my predecessor, on learning the facts, 
siould have been indignant and set the whole aside. 
With great reluctance [ decide that the order of this 
court made and entered on the 21st of March, 1861, 
must be set aside. The parties, of course, are not 
without remedy by appeal or otherwise,’’ &c. 

He, like his predecessor, recognized the gross 
fraud of Ord, and that there should be a rem- 
edy, and he held that remedy wasby appeal. But 
his conduct in setting aside the order of his 
predecessor on the ground of want of jurisdic- | 
ion was absurd, when he could only make 
such annulling order by the assumption of just 
such jurisdiction as that which he denied to 
exist. But he said the remedy against the | 
fraudulent decree was by appeal, and he 
granted the appeal at the same term, August 
25, 1862. Repenting of this act, he soon set 
aside that order and refused any appeal. Let 
those who would preserve his memory from 
reproach defend his acts. ‘To me they seem 
devoid of law, justice, common sense, and 
decency. Meanwhile the law officers of the 
Government had been informed of all those 
acts and doings, and had determined that an | 
appeal should be prosecuted, and that the 
United States Supreme Court should hear the 
case onits merits. The information was brought 
from California by Hon. Edwin Stanton, the 
Government law agent to resist Mexican fraud- 
ulent grants. 


M’GARRAHAN’S EFFORTS TO PREVENT APPEAL. 

Attorney General Bates, September 12, 1862, 
the next month after Haight vacated Ogier’s 
last order, directed the district attorney to 
cause an appeal to be taken to the Supreme 
Court of the United States, and see that the 
record was sent up. But McGarrahan brought 
a suit in equity and applied for an injunction 
to prevent the United States from getting a 
record in the case. This anomalous proceed- 
ing of this ‘equitable claimant’? is set out in 
fullin Executive Document 48, page 45, part 
3, and Task members to refer toit. Mr. Bates | 
tried a long while, and by every means in his 
power, even writing a letter to Judge Haight as 
an old neighbor, to use his influence with the 
clerk to obtain a transcript to enable the Gov- 
ernment to take an appeal from Judge Haight’s 
decision, restoring the decree procured by the 
fraud of Ord, but was unable to get it from 
Clerk Wheeler, orto obtain from Judge Haight | 





| 


a request even that he should make out the 
record. The ‘‘ equitable claimant’’ then came 
to the rescue, and he actually brought suit in 


| the circuit court of the United States for the 
| southern district of California for an injune- 





tion to restrain the clerk and district attorney 
from making out a transcript of the record 
in the Gomez case on appeal to the United 
States. 

Here is a strong equity: if the Supreme 
Court had no jurisdiction, of course a motion 
to that effect would dismiss the appeal. But 
no; McGarrahan had no love for the Supreme 
Court, and he sought this anomalous proceed- 
ing, unheard of before, to end all further liti- 
gation. The Government was compelled to 
resort to the most desperate means to get a 
transcript. Bates wrote repeatedly. The dis- 
trict attorney tried in vain; special counsel 
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statements are quite too indefinite to be received as 
satisfactorily proved. 

_ “Instead of proving possession under the grant, it 
is satisfactorily shown that he never occupied it at 
all, and it is doubtiulif he ever saw the premises 
during the Mexican rule. ‘The land commissioners 
rejected the claim; but before it came up for bearing 
in the district court his attorney had been appointed 
district attorney of the United States, and the proof 
shows that he conveyed two leagues of the land to 
the district attorney. Tie circumstances of the con- 
firmation of the claim in the district court are fully 


| stated in the opinion of this court, when the mandate 


was reveked andrecalled. (United States vs. Gomez, 
23 Howard, 339.) Comment upon those circumstances 
is unnecessary, except to say that the confirmation 
was fraudulently obtained. 

* Although the decree was fraudulently obtained, 
still, inasmuch as it is correct in form, it is sufficient 
to sustain the appeal for the purpose of correcting 
the error. ‘The party who procured it cannot be 
allowed to object to its validity as a means of per- 
petuating fraud, especially as he did not appeal 
from the decree. ‘The decree of the district court 


| is therefore reversed, and the case remanded with 


demanded it; but it could not be had. ‘The | 


man who was engineering all this, the immac- 


ulate McGarrahan, by the mouth of his at- | 


torneys now tells us that the United States 


prosecute the appeal to the December term, 
1862. From September to December, 1862, 
the efforts of the law officers of the Govern- 
ment were almost frantic, and McGarraban 


foiled them. This is one of his equities. The | 


| lost its rights to an appeal because it did not | 


whole farce was finished by an opinion of | 


Haight denying that an appeal was pending or |, 
could be taken, or that the district attorney had | 


power under act of 6th August, 1861, to certify 
a transcript of the case; and also declaring 
that he (Judge Haight) knew that the Govern- 


ment had no interest in the case, and therefore | 


he would not certify any account for copies at | 


the expense of the United States. 

This is the ‘‘ bold, manly, straightforward 
course of McGarrahan’’ that the gentleman 
from Kentucky [Mr. Beck] so much admires. 


He was the plaintiff in the injunction case, || 


and engineered the whole nefarious scheme by | 


which the United States should be cheated out || 


of seventeen thousand acres of land, the valu- 
able property of a mining company be stolen, 
a swindling judgment be perpetuated, a false 
transcript be imposed on the United States 
Supreme Court, and an appeal on the merits 
be barred forever. 


Finally, the district attorney made up a | 
_transcript on appeal from the pleadings and 


such memoranda of orders as he could get, 
and the case was docketed in the Supreme 
Court. 
THE CASE APPEALED AND DECIDED ON ITS MERITS. 
Here McGarrahan, true to his determination 
to prevent a hearing of the case on the merits, 


endeavored to have the appeal dismissed, | 


which motion was refused. ‘lhe court having 
decided the question of jurisdiction, no other 
tribunal has a right to review the decision or 
to say that they decided wrongfully. It must 
be admitted that they decided on the side of 
good morals and the public interest in their 
decision, judicially and calmly made, with no 


relatives or family connections at their elbows | 
to beg for votes or advocacy, with no friends | 
| with pockets stuffed with stock of the Panoche | 
Grand Quicksilver Mining Company. After | 


hearing argument of able counsel, in the retire- | 


ment and leisure of their consultation cham- 
ber, they made up their decision, and thus 
expressed it in 3 Wallace, 733: 


tt 


| | 


** Regarding the case as regularly before the court, || 
it becomes necessary to examine the merits of the | 
claim. Some suspicion attaches to it, because it is | 


made for four leagues of land, whereas the only |! 


document introducedin support of it which is of the 


least probative force represents the original claim as | 


having asked for but three leagues. The document 
referred to purports to be a petition of the claimant 
to the Governor, and there is appended to it the 
usual informe; but there is no concession or grant, 
nor is there any satisfactory evidence that any title 
of any kind was ever issued by the Governor to the 
claimant. He states in his petition tothe land com- 
missioners that he obtained the map or record from 
the proper officers of the department, but the 
alleged fact is not satisfactorily proved. Four wit- 
nesses were examined by the claimant before the 
land commissioners, but only one of the number pre- 
tended that he had ever seen the grant, and his 


directions to dismiss the petition.” 

There is the authoritative judgment of the 
United States Supreme Court on the merits of 
the Gomez-McGarrahan case, and is all there 
ison which to found aclaim for sympathy or 
relief. Itis sharp and clear as a diamond, 
and to ordinary minds any assaults on the 
Supreme Court for its judgment only recoil on 
the assailant. 

EFFORTS TO GET PATENT WHILE PREVENTING APPEAL. 

While MceGarrahan was endeavoring to en- 
join clerks and district attorneys from furnish- 
ing a transcript for use in the Supreme Court, 
and preventing appeal on the merits, he was 
busy in endeavoring to get a patent in advance 
ofanappeal. ‘The ** friendless Irishman’’ had 
lawyers who gaiued access to the executive 


' ear, to the department, &e., concealing the 


fact of the desperate attempts of the Attorney 
General to get an appeal, and his resistance 
to them, asserting that the United States was 
satisfied with the judgment, with the Beale- 
Dyer survey, with everything about the case. 
He nearly succeeded in his designs; but it is 
enough to say he failed. It would prolong 
these remarks too much to dwell on that chap- 
ter, as black as all the rest, though any patent 
issued at that time could only rest on a judg- 
ment obtained by fraud, and which would 
have been set aside for fraud by any decent 
court in Christendom. But MecGarrahan was 
working for the Panoche Grande Quicksilver 
Mining Company, with its $10,000,000 worth 
of stock, and could afford to take some chances, 
as he did, in his fraudulent judgment. A fraud- 
ulent patent was only one more element of 
power in such experienced hands. But there 
was not only fraud in the concealment of mate- 
rial facts from the Government as to the con- 
dition of the litigation, but also in the descrip- 
tion of the land to be patented. Here is one 
of the most gross frauds in the whole business, 
not excepting that of Ord in betraying his duty 
as an officer. 
THE, BEALE-DYER SURVEY. 

By the system of frauds that distinguishes 

this whole case the location of the Gomez 


| grant has been changed three times; and the 


one last adopted, covering all the mines about 
San Carlos peak, which is sixteen miles from 


| the nearest boundary described in the decree 


of the district court, is the one that the minor- 
ity adopt and sanctify and that the bill for the 


relief of McGarrahan claims. How was the 


grant floated from agricultural valleys to the 
top of barren mountains five thousand feet 
above the level of the sea? The Panoche val- 
ley takes its name from a sweet cane used by 
the Indians, from which panoche or sugar is 
made. It would naturally be sought for as a 
place of pasturage, as a ranch, by the lazy 
Spaniards; and there was unquestionably the 
spot that Gomez had in his eye when he applied 
for a grant, if he ever applied for one. There 
is not a case in all California of a Spanish 
garnt located on mountains. They all are in 
the valleys, without exception. And so was 
this one until it was floated miles away, after 
the discovery of the mines, to cover those 
coveted possessions. How this floating was 


. 
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done is clear from the testimony submitted to 
the Judiciary Committee. McGarrahan went 
with Dyer, the surveycr, and showed him the 
ground he wanted surveyed. By the testimony 
of Sherman Day, United States surveyor gen- 
eral, the exterior lines of the survey could not 
ye run in Jess than two or three weeks. ‘The 
survey was actually done in as many days; and 
its accuracy may be judged from that. ‘To 
give some color to its location it was necessary 
to give a different name to the mountains. 
Charles Goss was of the party, and testifies 
how the San Carlos peak was changed to the 
Panoche Grande peak, it being really a dozen 
miles away at least, as the bird flies. He SAYS: 


**The whole party then proceeded to the San Car- 
los mine. While we were on the dividing ridge I, 
for the first time, heard the peak southeast from 
the San Carlos mine called, by Messrs. Pitts and 
MecGarrahan, as the * Panoche peak.’ I expressed 
astonishment, when Pitts and McGarrahan both 
commenced talking at me and hushed meup. Me- 
Garrahan went on with a description of the origin 
of the name, saying that it was called *‘Panoche’ 
because it was rounding on the top. I had resided 
in that vicinity for about a year, and had never 
heard the peak called by that name before by any 


one. 


The gentleman from Kentacky [Mr. Beck] 
cites, to influence this House, an affidavit of 
the Pitts above referred to, when the testimony 
before the Judiciary Committee showed that 
he was a scoundrel of the loosest character. 
Hie was at one time an owner in the New Idria 
mine, and gold out to a man named Gibbs. 
While he was an owner he constantly asserted 
that the MceGarrahan claim was a fraud, and 
in no event could reach the quicksilver mines, 
and thereby induced others to purchase. David 
W. Young testilied as follows: 


**T first heard of the ‘Panoche Grande’ grant in 
the year 1854, just prior to our purchase of Pitts and 
others, as before stated, and accompanied Pitts to 
the office of the land commissioners, to examine 
for any grant that would be likely to cover the 
mine. We there found the papers and deseo of 
the ‘“Panoche Grande’ grant, and concluded to 
gether that it did not affect the mines, inasmuch as 
wo were informed, and believed, that the grant was 
fraudulent, and, if finaily confirmed, could not cover 
the mines. From this information, and the repre- 
sentations of Pitts, I felt no hesitation in making 
purchase of an interest. Subsequently, and up to 
the time I finally left the mjne, in the early part of 
1809, [had frequent conversations with Pitts, Wig- 
xins, and the other members of the company, in 
relation to the *‘Panoche Grande’ grant and the 
title to the mines. We all of us ignored the idea 
that any genuine grant existed, and if it did we 
were all perfectly satisfied that it could not possibly 
be Joeated on our possessions at said mines. Pitts 
was at all times very emphatic in his expressions 
of disgust at any such idea. We regarded the pre- 


tended claim to be made for no other purpose than | 


to compel us to purchase the claim, or to extort 
compensation in the nature of black-mail.’ 


W. N. Thompson thus testified ; 


‘While said Pitts was a stockholder, as aforesaid, 
I have frequently heard him say that said grant was 
fraudulent, and that it could not by any possibility 
be located on said New Idria mines, if genuine.” 

The motive for Pitts’s change of base is 
shown in the testimony of Charles Goss: 

“T was present at_a conversation between Mr. 
Maxwell and Henry F. Pitts,in front of the office at 
the New Idria mines, and in answer to a question 
from Maxwell, Pitts said he had no interest. and did 
not expect any, in the New Idria mines. The next 


day he told me at Griswold’s that be was to have his | 


old interest back again if MeGarrahan gained the 
nines, and stated that he had told Maxwellalie the 
day before about it.’’ 


Ile isa liar by his own confession, and work- | 


ing to impeach a title given by himself. Bat 
his testimony is good enough for MeGarrahan 
and his advocates. 

‘Toresume. Other witnesses who had been in 


the country a dozen years at the time of the | 
survey testify that the ar in question is not || 


the Panoche peak, and give the explanation 
that I have given of the word ‘‘ Panoche.’’ 
Dyer -says he was wholly unfamiliar with the 


country, and thathe did not make the survey | 


according to his judgment buat according to 
the directions of MeGarrahan. General Day 
swears that he is familiar with the country, 
and that the quicksilver mines are not within 
filteen or twenty miles of the alleged grant 
of Gomez. L. Upson, late surveyor general 
of our State, shows by the map that the Dyer 


surveyisafraud. C. Brelawski, draughtsman 
in Beale’s office, made a plat of the Dyer sur- 
vey. He testifies that in examining the field- 
notes of the survey to make the plat, he found 
that one half of the corners of the exterior 
boundaries had not been established ; noted 
it in pencil on the map, and advised it should 
not be approved. McGarrahan submitted it to 
Beale for inspection. Beale overruled his 
objections, and approved the plat and survey. 
The boundaries of the grant have been three 
times changed. I have here the manipulations 
it has undergone, first in the petition, second 
in the decree, third in the survey, as follows: 

** Petition.—South by the lands of Francisco Aryas; 
north by the lands of Julian Urzua and the low 
hills; east by the barren hills, as explained by map 
attached. No western course mentioned in petition. 

** Decree.—Southerly by the hills; northerly by the 
lands of Julian Urzua; easterly by the valley of the 

| Tulare; westerly by the lands of Don Francisco 
Aryas. 

“Survey.—North by lands of Julian Wisna or 
rancho Panoche de San Juan; west by the lands of 
Francisco Arias or rancho de los Aquilas; east by 
the Tulare valley; and on the south by the river 
known as the San Benito or Santa Anna,” 

A comparison shows the complete fraud 
of these descriptions when they should corre- 
spond exactly. ‘The river first figures in the 
survey, and is necessary to bring the grant 
over the mining lands. Before that the grant 
was bounded by the hills, then it took another 
leap and was bounded by the mountains, then 
it crossed the mountains in its southern pro- 
gress and got to the river, opening upa gap of 


| from sixteen to twenty-four miles between it | 


and the lands of Aryas and Urzua, which 
should be its boundary. Was ever fraud more 
gross and clumsy? Yet all is ‘‘manly and 


straightforward’ in McGarrahan, says the gen- || : ; p 
B — B || parties, and acting as a man of high honor 


tleman from Kentucky, [Mr. Beck.] I must 
| believe, in charity, that that gentleman has not 
read the testimony, has read nothing but Pas- 
cal’s speech, of which his is a mere reproduc- 
tion, and does not know these facts; for he 


would not deliberately ignore them and expect || 


credit for honorable intention. 
But the bill of MeGarrahan calls not only 
for the grant, but this survey of it; and we are 


to confirm and make this survey conclusive, | 
though the law under color of which it was | 


made declares such surveys shall only be prima 


Jacie evidence of boundaries, and the Secreta- | 


ries of the Interior who proposed to issue a || ©. 
'| rights. 


patent to McGarrahan in ignorance of the at- 
tempt to appeal insisted that the patent should 


recite that the survey was only prima facie | 


evidence. No attempt has been made to jus- 


tify this survey in this debate, and it cannot | 
be justified; yet itis as much a part of the | 


McGarrahan case as anything in it; and if this 
survey is corrected he loses all interest in the 
| case. 
M’GARRAHAN’S MANDANUS. 


But we are not done with the Protean tricks | 


of McGarraban. 


While this case was pending | 


before the Judiciary Committee of this Con- | 


| gress, and that committee were requiring the 
ldria Company to cease any effort to procure 
a patent, McGarrahan was prosecuting a suit 
_for a mandamus to compel the Secretary of 
the Interior to make a patent to him, under a 
| statute that debarred any right to such a patent 
if the lands contained minerals. 
| July 23, 1866, provides— 


‘*That where persons, in good faith and for a val- 
| uable consideration, have purchased lands of Mexi- 
can grantees or assigns, which grants have subse- 
quently been rejected, or where the lands so pur- 
ebased have been excluded from the final survey of 
| any Mexican grant, and have used, improved, and 
| continued in the actual passeenion of the same, ac- 

cording to the lines of their original purchase, and 
where no adverse right or title (except of the Uni- 
ted States) exists, such purchaser may purchase the 
same, after having such land surveved under exist- 
ing laws, atthe minimum price established by law, 
upon first making proof of the facts required in this 
section, under regulations to be provided by the 
Commissioner of the General Land Office, &c.: Pro- 
| vided, That the provisions of this sectian shal! not 

be applicable to the city and county of San Fran- 

cisco: Provided, That the right to purchase herein 

given shall not extend to lands containing mines of 
|| gold, silver, copper, or cinnabar,’’ &c. 


The law of | 
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| failed. 


| faith of theSecretary of the Interior’s pledge to t} 
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McGarrahan had not bought in good fyjy 
or for a valuable or adequate considerat;, ; ; 
he had not used or improved the land, or a 
in actual possession of it; there were ady 
rights, and the lands contained mines of ci 
nabar of the highest value. For all these ‘on. 
siderations he was not entitled to the relies 
and his attempt to enforce it was a fraud on 
the court, and would be a fraud in any court 
granting it. In this scheme, as in others, he 

But while prosecuting this short cy: 
to a patent he and his counsel find fay|t with 
the Secretary of the Interior for acting in the 
matter before the case had been passed on by 
Congress, und the records of the committes 
are relied on to show that he had engaged gs, 
todo. I believe there is some falsehood o; 
mystification in those records, for | know it was 
generally understood at the time the stipula. 
tion was made that the action of the commit. 
tee only should be waited for, and that should 
be final. 1 was so informed at the time by the 
gentleman from Maine, [Mr. Perrers,] the 
Secretary says so in his published letter, ang 
McGarrahan’s lawyer, Shaw, so states jin his 
printed argument before the comimittee. Hy 
says: 


been 


erse 


** It is proper tosay here that the memorialist, my 
client, McGarrahan, at whose solicitation Congress 
has directed this investigation, had no notice of these 
arguments, references, or decisions, and relied on the 
committee to suspend all action until the committee 
had completed its investigation of the case.’’ 


The committee had so completed its invest; 


| gation, and the Secretary was informed that 


its action was by a large majority adverse ty 
McGarrahan. ‘The Secretary was only fuifili. 
ing the stipulation as it was understood by al! 


and unimpeached integrity as he is. I regret 
the difference that arose between him and the 
Executive of the United States, and I do not 
believe that the latter, however his ear may 
have been abused by those who had access to 
him, ever intended to decide in favor of the 


| abominable fraud that [ have exposed, or to 








say that where a right had grown up under a 
public statute openly passed and fairly dis- 
cussed as was the mining law of 1866, having 
universal application to all vein claims, tha! 
such a law should not be executed, or that the 
beneficiaries of it should be deprived of their 
I do not know that the President has 
ever read the petition of the Idria Company to 
him, but it is worthy of attention by the Presi- 
dent and by Congress. I quote the conclusion 
of it as pertinent to the pending amendment 
of the gentleman from Illinois, [Mr. Coox:| 


‘Your petitioners are advised that by virtue ot 
the proceedings aforesaid, had by them under the 
act of 1866, they acquired a vested right to the said 


| four hundred and eighty acres, for which they have 


paid their money into the Treasury of the Unite 
States, and of which no future act of Congress can, 
by any possibility, divest them; and that should 
McGarrahan by any means obtain a patent for any 
tract including the said four hundred and eighty 
acres, that as to such portion a court of equity, look- 
ing at this matter as did Attorney General Tioar, 
would treat McGarraban as a trustee holding the 
legal title to the use of your petitioners, ani would 
upon application compel him to convey the same to 
them. From the ruinous delay and expense of suci 
litigation we entreat your Excellency to save us, and 
we rest in entire confidence that this matter being 
presented in its true light to your Excellency, you 
will no longer withhold from us the evidence of title 
to property which we honestly and fairly acquired 
under the laws of the United States.” 

The document contains no unusual claim or 
assumption. Admitting that the Idria Com- 
pany have any rights under existing law, }! 
you sell the land the purchaser becomes 4 
trustee of those rights, and any court of equity 
would compel him to make conveyance of tem 
to the company. No good lawyer doubts that. 
The books are full of cases announcing suci 
principles: 

“No grant of land by the United States can affect 
preexisting titles.’’ (City of New Orleans vs. De Ar- 
mas, 9 Peters, 224; Taylor vs. Brown, 5 Cranch, 4; 
Voorhees vs. Porter, 2 Marsh, 28.) a 

** A grant of land ora franchise made by the Legis 


lature cannot be recalled; and any act perporiing 
, to operate a repeal of such legislative action 1s nul 
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and void.” (Chitty on Prerog., 132: Charles river | 
ri ige case, 7 Peck, 507: The King vs. Amery, 2 T. | 
R., old; Fletcher vs. Peck, 6 Cranch.) 

rhe New Idria Mining Company having com- | 
jied with all the conditions imposed by the 
ao of 1866, took a grant made by the Con- i] 
gress of the United States. Such a grant is 
evidence of a title higher than that afforded 
by patent. (See Grignon vs. Astor, 2 How- 
ard, 319.) 

“The supreme court of Indiana, in the case of 
Lewis vs. Brackenbridge, (1 Blackford, 220,) decide 
that ‘the constitutional provision that “no law im ~ 
pairing the validity of contracts shallever be made, 
nxtends to all rights accruing under all contracts, 
whether written or parol, whether expressed or im- 
plied, whetber arising from the stipulation of the 
parties or accruing by the operation of law. 

On such principles as these the New Idria 
Company rests its rights, and does not ask 
legislation at our hands. We cannot condemn 
its title justly, for it has not been examined 
by any committee of the House, and it is not 
a petitioner here, except to be left to be dealt 
with by the laws with which you deal with all 
other mining corporations on the public do- 
main. Its claim is small if it is valuable ; but 
so are all mining claims. If it were not valu- 
able it would not be coveted by McGarra- | 
han. Be it remembered that the Idria Com- | 
pany ask but 480 against 17,768 acres and 
that there are other mining claims in the 
neighborhood gobbled up by McGarrahan’s 
‘float,’ equally protected by existing laws of 
the United States. If any Executive should, 
in face of the decisions of the Supreme Court 
and the outrageous corruptions that blister 
and burn all over McGarrahan’s scheme, give | 
his sanction to any action that severed that | 
land from the public domain for his and his | 
co conspirators’ uses, no efforts of friends or 
partisans could exonerate him in the public 
opinion of the entire Pacific States from a 
suspicion of dishonorable complicity and in- | 
tent. 

But I dread this case as a precedent of many 
others. There are, as I have shown, several | 
hundred grants that are situated exactly like 
the Gomez grant—incomplete like his, never 
possessed like his, and, like his, never recorded 
in the archives. If the treaty of Guadalupe 
Hidalgo, which is invoked for him, requires 
thatwe give him this land, then it requires 
the same for all the others, and all titles are 
unsettled in my State, and we are delivered || 
over to chaos and mischief incalculable. 
No preémptor who has paid his money and 
taken a patent for his little farm is safe, for 
the Government had no title. The very land 
on which our cities have sprung up will slip 
from beneath the feet of our people. Under 
the system of floating that is sanctified by the 
gentleman from Kentucky, [Mr. Breck,] and 
winked at by the minority of the committee, 
and which must be approved if you give this 
land to the Panoche Grande Quicksilver Com- 
pany, a grant describing boundaries in San 
Mateo county will cover San Francisco, and one | 
anywhere in the Sacramento valley will over- 
shadow Sacramento and Marysville. They 
will invade the mountains (for McGarrahan 
has climbed from the valley five thousand feet | 
up a rugged mountain-side) and cover our 
gold mines. It is worth while to pause before 
embarking in such dangerous experiments as 
these to gratify a coveteous lobby and its paid 
attorneys. For my people | protest, where all 
these facts are known as household words, 
and where there is but one voice to condemn 
the infamy of the scheme, and universal dread 
of the consequences of its consummation. 

However this case may go, whether the 
majority or minority report be adopted or not, 
it is to be observed that however the speeches 
of gentlemen may indorse McGarrahan, no 
part of the Judiciary Committee has had the 
face to decide in his favor. A kind of back- 
door advantage is sought to be obtained for 
him by a fulse issue. Why do not you, gentle- | 
men of the minority, say that McGarrahan || 





| that the issue here is between 


| was decided against MecGarrahan. 
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and Ord and the Panoche Grande Quicksilver 


Company are entitled to this land? I defy you | 


to that bold issue. You prefer to avoid it by 
this miserable expedient that may catcha few 
votes in a close contest, but you know you 
would be beaten in an open fight. 
Mr. PETERS. I now yield forthirty minutes 
to the gentleman from Ohio, [Mr. Binauam. ] 
Mr. BINGHAM. I yield tor five minutes 


| to the honorable gentleman from Illinois, [ Mr. 


Marsuau. | 

Mr. MARSHALL. Mr. Speaker, as a 
matter of course, I cando nomore than touch 
upon one or two prominent points in this case 
within the five minutes allotted to me. But, 
concurring, as | do, with the minority and 
not with the majority of the Judiciary Com- 
mittee in reference to this case, I feel it to be 
my duty to present very briefly atleast some of 
the reasons why I doso. It so happened that 
I was a member of the Judiciary Committee 
in the last Congress. Before that committee 
this very case was brought. Over that com- 
mittee presided Mr. Wilson, of Iowa, a law- 
yer of great eminence and a man of the high- 
est personal character. I know that that com- 


mittee gave great attention to this claim and | 
labored diligently forthe purpose of getting at | 
The conclusion to which that com- | 


the right. 
mittee came was just the reverse of that which 


the majority of the committee of the present | 


House have arrived at; and it was by a unan- 
imous vote with one exception. I find that the 
Judiciary Committee of this House was nearly 
equally divided. And while it is usually 
my practice in matters of this kind to follow 
the judgment of committees, I must call the 
attention of the House to this fact without 
making any comparison between the members 
of the two committees, the members of both 
committees (saying nothing of myselfas an 
humble member of one of them) being unques- 
tionably men of integrity and ability. [ desire, 
I say, to call the attention of the House to this 
fact, that taking the judgment of the twocom- 
mittees, there have been in favor of the claim 
of McGarrahan, as I understand it, twelve 
members, and against him six. 

Therefore, the force of the judgment of the 
Judiciary Committee is not in favor of the 
New Idria Mining Company, but against it. 
In making this last remark, as a matter of 
course I-intend no insinuation of any kind. | 


'| have not the slightest doubt that all the gentle- 
| men on both sides of the House who have 


acted in this matter have been governed by 


| principles of integrity, and have endeavored | 


to arrive at the right. But it cannot be dis- 
guised, and gentlemen who have made them- 
selves acquainted with the case cannot doubt, 
McGarrahan 
and the New Idria Mining Company, and that 
we are standing as mere arbiters between 
these claimants, who have for twelve or four- 
teen years been fighting as no claim was ever 
fought before in this country for the possession 
of this prize. The New Idria Mining Com- 
pany—and I have nothing to say against the 
men who compose that association; many of 
them are gentlemen of the highest social posi- 


| tion—have struggled for this prize with great | 


ability and with all the appliances which un- 
bounded wealth could give to them. And the 
struggle has not been a fair one; they have 
fought behind a battery, they have been using 
the Government of the United States and its 


'| officers and the money of the United States 


to fight their battles against McGarrahan, who 
has stood alone against this powerful company 


'and against the Government of the United 


States, and its officers, who have been used as 


| cats-paws to take the chestnuts out of the fire 


which would fall into the hands of the New 
Idria Mining Company the moment the case 
And no 


man who has looked into this case can doubt 


| this to be the fact. 


Now, as regards this petition of Gomez I 
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have no doubt—and one of the ablest lawyers 
| employed by the New Idria Miuing Company 
| so admitted before the Judiciary Commiitee— 
that that petition was a valid and genuine one. 
And it seems to me that any genteman who 


,, Will take up the report made by Mr. Wilson 


on behalf of the Judiciary Committee to the 
last Congress cannot arrive at any other con- 
clusion than that the grant was actually made 
to Gomez, whatever may have been that man’s 
personal character, which is not a matter in- 
volved in this controversy. ‘That conclusion 
is not based upon the testimony of Gomez 
alone, by any means, but he is corroborated by 
a judgment, giving the facts and circumstances, 
ou the testimony of the witnesses brought for- 
| ward, all of which are referred to in Mr. Wil- 

son's report. And white according all that 
' should be accorded to the gentlemen who 
form the majority of the Judiciary Committee 
of this House, on reading the report they have 
made, | must say it is impossible to regard it 
as a fair and careful, unbiased, and judicial 
statement of the facts of the case. 

But, sir, I must hurry on to one other point. 
| All the evidence of malpractices shows that 
those malpractices have been against McGarra- 
han. ‘There have been records wrongfully and 
tortuously tainpered with for years during this 
litigation. The file marks of the mandate 
addressed by the supreme court of the Dis- 
trict of Columbia were erased without notice 
to MeGarrahan or his counsel. The file 
_ marks and indorsements on the final order 

of said district court were erased without 

notice to McGarrahan or his counsel, and it is 

a strange fact that the records of our Govern- 
, ment here at Washington have been tampered 
with in the same way. Letters in the Land 
Otlice that ought to be sacredly preserved, 
and importantin this case, have disappeared ; 
and the transactions in the Interior Depart- 
ment, mutilating the record of what is claimed 
to have been an executed patentin this case, 
were irregular, scandalous, and such as ought 
to be rebuked by this House. 

{ Here the hammer fell. } 

Mr. MARSHALL. It seems to me my five 
minutes have passed very rapidly. I ask to be 
allowed two minutes more, with the under- 
standing that it shall not come out of the time 
of the gentleman from Ohio, [Mr. Bixcuam. } 

There was no objection. 

Mr. MARSHALL. Where is our safety if 
the evidence of title toa large part of the prop- 
erty in this entire country can be wantonly 
or recklessly tampered with by our public off- 
cials? A man holds a patent; his house is 
liable to be burned and with it the patents to 
his lands. Where is the evidence of title? It 
is on record in the Interior Department, and 
here we see this extraordinary fact, that the 
Secretary of the Interior and the Commis- 
sioner of the General Land Office, seven years 
after a record is made, without any knowledge 
of the facts, and without any legal inquiry or 
examination in proper form, sat down and 

| altered therecord in relation toa piece of land, 
involving not only hundreds of thousands, but, 
it is said, millions of dollars; and that, too, at 
a time when they had been requested to take 
| no action in the matter, because it was under- 
going investigation in this House. This was 
| done in the interest of the New Idria Mining 
Company, which has been struggling for this 
| property for ten or twelve years. I say, sir, 
the House owes it to itself and to the country 
to pass the resolution of the minority, saying 
to these officers, ‘* Retrace your steps, correct 
the wrong which you have done, and put the 
record right back where you found it.’’ Well, 
but it is said that the record got there through 
some irregularity. Who knows this; and who 
can properly determine this fact? It is not 


charged that McGarrahan had anything to do 
with making that record, and if it be irregular 
that can be corrected by the courts. The courts 
i, are the only tribunals except Congress that 
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can be appealed to to correct the record, if 
there was error, and the Secretary's action was 
unauthorized and improper. 1 say, then, that 
we owe it tothe integrity of the records of the 
Government, we Owe it to ourselves, we oweit 
to just.ceand right to putthe record back where 
these men found it, and to say that these records 
shall be forever held sacred. 

it is claimed thatthe survey which has been 
made of the Gomez grant is irregular and 
fraudulent. If that were so no wrong would 
be done by the passage ot the resolution of the 
minority. It does not give any new force to 
And if that 
patent were issued andin MeGarrahan’s hands 
the survey would be but prima facie evidence 
of its correctness and the patent would be but 
prima facie evidence of title. This was held 
by the Secretary of the Interior on ordering 
the patent. 

Ii is asked why, ifthe patent was issued, did 
not McGarrahan know it? I might ask why 
was not the patent delivered to him years ago? 
Two Secretaries of the Interior ordered this 
done, and finally Mr. Lincoln, President of 
the United States, ordered the patent issued 
and delivered to McGarrahan. But somehow, 
by some mysterious means, all these orders 
were disregarded, and, finally, when there is 
at least probable evidence that the patent was 
executed and recorded, the fact of such record 
is not known for years, and when finally dis- 
covered it ishastily and ina mostirregular and 
inexcusable manner shamefully mutilated. I 
repeat that we owe it to ourselves to have this 
wrong corrected, and I do not doubt that the 
House will see the justice of doing so. 

Mr. BINGHAM addressed the House. 
| His remarks will be found in the Appendix. ] 

Mr. PETERS. 1 now yield twenty minutes 
to the gentleman from Ohio, [ Mr. Garrie.p. | 

Mr. GARFIELD, of Ohio. Mr. Speaker, in 
common with a large number of gentlemen now 
on this floor, more than two years ago I voted 
for the bill which passed this House granting 
a patentto William McGarrahan, substantially 
the same thing as will result if the House 
adopts the resolution of my colleague from 
Ohio. [Mr. Bincuam.] I voted, as undeoubt- 
edly many other members did, as every gentle- 
man on this floor is compelled to vote ona 
large number of questions, solely on the recom- 
innendation of the committee. 1 knew notone 
word of the merits or demerits of the case. 
As ageneral rule it is safe to follow the recom- 
mendation of a committee of the House where 
they have examined the subject on which they 
report, 


the record it proposes to restore, 


But now, Mr. Speaker, we are reconsidering 
the question, and our attention has been chal- 
lenged by many public events to the merits of 
the case, and | have given it the best study I 
could, I desire to give the House the results 
of my investigation. I shall divide what | 
have to say into two parts: first, the merits of 
the claim itself: second, the merits and con- 
dition of some papers in the Interior Depart- 
ment. 

The only ground on which William McGar- 
rahan pretends to possess a claim to any land 
ot the United States is that, December 22, 1857, 
he sueceeded by purchase to the claim of Vi 
cente P. Gomez. Gomez claims that he is 
entitled to a tract of land in California known 
us the Panoche Grande rancho, by virtue of 
a grant from the Mexican authorities in 1844, 
betore that country came under the flag of the 
United States. 

l'o get at the foundation of this claim we 
must first inquire what were the provisions of 
the Mexiean laws by which atitle to lands could 
be acquired, and second, did Gomez obtain a 
grant im pursuance of these laws? The sub- 
stance of the Mexican laws and regulations on 
thissubject has been frequently and fully stated 
by the Supreme Court of the United States. 
Without quoting these L will specially refer to 
17 Howard, 542; 20 Howard, 59; 24 Howard, | 


| two, page 857: 





346; 1 Black, 227, 298, and 541, and numerous 
later decisions. In regard to the steps taken 
by Gomez to secure a grant from the Mexican 
authorities, the official records of that country 
show that in 1844 he filed a petition for a grant 
of three leagues of land, and those records 
show no other act whatever on his part, and no 
grant or order for a grant on the part of the 
authorities. ‘he Mexican law made a formal 
delivery of possession of real property granted 
essential after the execution of the grant for 
theinvestiture of the title, (see 4 Wallace, 259:) 
and actual possession of the land was also 
essential. 

Yet | defy all comers to show a scintilla of 
proof in all the official records that in the 
space of nine years from the date of his peti- 
tion he did one thing that looked toward the 
perfection of his grant or that he ever saw 
the land, much less possessed it. This man 
Gomez has a bad eminence in our courts of 
law. I hold in my hand a report from Edwin 
M. Stanton, who was sent on by the Govern- 
ment of the United States to examine fraud- 
ulent land claims. He reports that this man 
Gomez has appeared as a witness in twelve 
land-grant claims, and here is a list of them ; 
and that the four witnesses who testified for 
McGarrahan in this case appeared in from 
twelve to thirty cases as witnesses in favor 
of land grants scattered all over that country. 
But there is another feature of Gomez’s char- 
acter that ought not to be omitted. I have | 
the report of Judge Hoffman, in the celebrated 
Simantour case, from which I quote, volume 


“The fifth document is the grant to Ramon and 
Francisco de Haro. Ju thisease, which has not yet 


| been submitted for decision, the deposition of Vi- 


vente Gomez has been taken, This witness con- 
fessed on the stand that the original grant produced 
by the claimants had been written by hitselt in 
1850; that atthe time it had neither the rubrics of 
Micheltorena nor of Castanares at the top, nor the 
signuture of Jimeno at the bottom; that the signa- 
ture of Micheltorena was then very lightly traced. 
He adds that he did this at the request of a Mr, 
Gliddon, but that he had no idea ‘so ridiculous a 
thing would be presented in court.’ 

** In order to test the truth of the witness’ 
ment, and to ascertain whether he had, inconfessing 
a forgery, committed a perjury, he, atthe request of 
claimant’s counsel, wrote out in the presence of the 
court the grant which was dictated to him.” 

I’rom this it will be seen that if he be nota | 
forger he is at least a perjurer; and if his | 
statement be believed, he is a base forger of a 
land grant. 

Now, after he had thus been nine years in 
dead silence, and after that country hud passed 
under our flag and a law of Congress had pro- 
vided for settling and quieting lund titles, and 
a commission had been sent out for that pur- 
pose, then, and not till then, Gomez appeared 
on the scene and claimed that he had had a 
grant but that it had been burnt up. In con- 
tinuation of the history of the case I quote 
from the report of the Judiciary Committee : 


8 state- 


‘On March 3, 1851, the Congress of the United 
States passed an act to ascertain and settle private 


land claims in the State of Calitornia, &e.. and pro- {| ou this floor to name the court or the judge 


viding for the appointment of three land commis- 
sioners to pass upon them, with a right of appeal to | 
the United States district court for California, and | 
also to the United States Supreme Court. 

“On the th of February, 1853, Gomez, by P. Ord, 
his attorney, presented to the said land commission- 


| ers a petition forthe confirmation of his claim called 


*Panoche Grande,’ of the extent of four square 

leacues, and stated that the grant had been made | 
by the Mexican Governor. We filed no documentary 
evidence of title, stating that the title papers were 
destroyed during the occupation of Monterey by the 
United States forces. In his petition to the land 
commissioners hecluimed four square leagues, while 
in the one to the Mexican Governor he asked for 
only three. But there was no record evidence that 
the Mexican Governor made Gomezany grant what- 
ever. lle endeavored before the land commission to 
supply the deficiency of documentary title by parol 

evidence,”’ | 


The names of the witnesses, as well as that 
of Gomez himself, frequently appear in the | 
records of the couris of the United States, and || 
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a 


who so long infested the Mexican frontier and 
who were the ready tools of forgers aud thieyec 


| There is direct evidence that Gomez Was . 


_ professional forger of land grants. 


4 “ F The board 
of land commissioners, atter hearing all 4), 
testimony, rejected the claim March 6, 183; 
on the ground that Gomez ‘* failed entirely ;, 
offer any proof whatever going to show th: 
he ever occupied, improved, or cultivated any 
part of the land, or that any one ever did ¢,, 
him, or that he ever saw the land.”’ 
Ihave read the remarkable history of {| 
case with some care, and I desire to call the 
attention of the House to the fact that thoye! 
this claim has been before the courts in many 
forms, yet from the 6th of March, 1855, th 
day when the adverse decree of the commis. 
sioners was filed, no court passed upon its 
merits until its whole vast fabric of fraud and 


| villainy was crushed to atoms by the unapi. 


mous decree of the Supreme Court of the Uji. 
ted States ten years later. In the brief time 
allotted me | cannot follow out the series of 
unparalleled frauds by which for ten years the 


| courts were prevented from reaching the de. 


merits of this case. I have no time to sketch 
the shameless villainy that led a United States 
district attorney to betray the rights of his 


client, (the Government,) and in the name 


of the United States surrender to himself and 
to the perjured forger whose partner he had 
become a most valuable portion of the public 
domain. 

I cannot follow the steps by which thiese 
claimants sent to the Supreme Court of th 
United States a forged and lying record of an 


aul 


appeal from the district, so as to have th 


Lue 


| appeal dismissed and thus foreclose a judg. 





ment. All these facts are clearly and fully 
disclosed in the admirable report of the Judi. 
ciary Committee, to whom the country owes a 
debt of gratitude for the patient and thorough 
manner in which they have investigated this 
case, 

But, Mr. Speaker, though I cannot follow 


this case through all its tangled mazes of false- 


hood and corruption, yet even in the brief 
time allowed me I can point to sources of in- 
formation and to authorities more than ‘suili- 
cient to enlighten the mind and conscience of 
the Louse on the merits of the pending prop- 
osition. And, first of all, let it be understood 
that this case has not now, and never had, any 
right to be here. Whatever right or pretense 
ot right MeGarrahan or Gomez may _ have 
must be drawn from the land laws of the United 
States. The defense and enforcement of such 
rights belong to the courts of law and to the 
executive offices of the Government. And 
now, sir, I ask attention to the action and 
opinions of the authorities who have passed 
judgment on this claim. I invite attention to 
the remarkable fact that no court nor any indi- 
vidual judge of any court has ever expressed 


the opinion or belief that there is any merit 


| ecuted, 
another this claim has been before the board 


whatever in this claim. I defy any member 
that has ever declared in favor of this claim 
on its merits. 

Mr. ELDRIDGE. Allow me, then—— 

Mr. GARFIELD, of Ohio. I cannot yield. 

Mr. ELDRIDGE. The gentleman should 
not defy us and then allow us no opportunity 
for reply. 

Mr. GARFIELD, of Ohio. On the con- 
trary, every court through which it has passed 
has set upon it its.seal of condemnation, either 


| of the original merits of the claim, or of the 


fraudulent methods by which it has been pros- 
I will prove this. In one form or 


of commissioners; Judge Ogier, of the south- 
ern district of California; Judge Haight, suc: 


_ cessor of Judge Ogier; the Supreme Court of 


the United States, being heard by Chief Justice 


in many instances appear in a most unfavor- || Taney, and all the judges who have sat on that 
It is clear to my mind that they || bench since 1863. 
The three commissioners, as we have already 


able light. 
belonged to that class of professional witnesses || 
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seen, after a full hearing of the claim, rejected 
it, March 6. 1865. 

On the 21st March, 1861, Judge Ogier re- 
yoked the decree which had previously been 
obtained from him by fraud on the part of 


District Attorr ey Ord, and in so doing left on | 


record this emphatic judgment : 


“Whereas it has come to the knowledge of this 
court that a decree heretofore rendered by this court 
in thiscase was falsely obtained by misrepresentation 
of the then district attorney, P. Ord, and other coun- 
ec] in the case; and it appearing to the satisfaction 
of the court, from testimony on record in the case, 
that the then district attorney, counsel for the United 


States, was, at the time of makingsaid decree, inter- | 


ested in the land claimed in said cause adversely to 
the United States, and representing to the court that 
there was no objection t the confirmation of the 
cluim aforesaid on the patt of the United States, a 


decree was entered without an examination by the | 


court into the merits of said claim, thus deceiving 
the court and obtaining a decree in his own favor 
under the false pretense of representing the inter- 
ests of the United States; it is theretore ordered 
that all proceedings heretofore had in said cause be 
set aside, and the cause be put on the calendar and 
set fortrial de novo according to law.” 


From this it will be seen that Judge Ogier | 
never passed judgment upon the merits of the 


claim, but only on the fraud of the district 
attorney. ; 

On the 4th August, 1862, Judge Haight also 
recorded his judgment of the fraud, in the fol- 
lowing language : 

“With the mode and manner and reason for the 
exercise of the power assumed by my predecessor 
no fault can be found. A more gross case of fraud 
by those charged with the care of public rights has 
rarely been presented. The late district attorney, 


P. Ord, esq., Owning about two thirds of the land | 


claimed, consents to adecreeof confirmation, revers- 
ing the opinion of the land commissioners, and 
decreeing aconfirmation of the grant and amount 
claimed, which would not probably have taken 
place if the matter had been contested. It is not, 
therefore, surprising that my predecessor, on learn- 
ing the facts, should have been indignant, and set 
the whole aside. With great reluctance I decide that 


the order of this court made and entered on the 2lst | 


of March, 1861, must be set aside. The parties, of 
cvurse, are not without remedy by appeal or other- 
wise.” 

After the case had been twice before the 
Supreme Court on preliminary motions, first 
in 1858 and again in 1863, it came up in the 


December term of 1865, and the whole record | 


was examined and the case argued from be- 
ginning to end, both the question of jurisdic- 
tion and the merits of the claim. And the 
unanimous judgment of the court as rendered 
is recorded in 3 Wallace, page 752. The his- 
tory of the case, the points made by the oppos- 
ing counselors, and the opinion and judgment 
of the court should be studied by every mem- 
ber of this House who has the least inclina- 
tion to cast his vote in favor of the McGarra- 
han claim. 
characterized with great severity the various 
frauds which have been perpetrated and _ at- 
tempted by the defenders of the McGarrahan 
claim, its final opinion and judgment on the 


merits of the case are given in this paragraph, | 


which | quote from 3 Wallace, pages 766-67 : 


“DD 


it becomes necessary to examine the merits of the 


After the court had exposed and / 


\egarding tho case as regularly before thecourt, | 


claim. Some suspicion attaches to the claim, be- | 


cause it is made for four leagues of land, whereas 
the only document introduced in support of it, which 
is of the least probative force, represents the ori- 
ginal claimant as having asked for but three leagues. 


ocument referred to purports to be the petition | 


of the claimant to the Governor; and there is ap- 


pended to it the usual informe; but there is no _con- | 


cession orgrant, nor is there any satisfactory evidence 
that any title of any kind was ever issued by the 
Governor to theclaimant. He states in his petition 
to the land commissioners that he obtained the map 
in the record from the proper officers of the Depart- 
ment; but the alleged fact is not satisfactorily 
proved. Four witnesses were examined by the claim- 
ant before the land commissioners, but only one of 
the number pretended that he had ever seen the 
grant, and his statements are quite too indefinite to 
€ received as satisfactory proof. 
. "Instead of proving possession under the grant, it 
18 Satisfactorily shown that he never occupied it 
atall; and it is doubtful if he ever saw the premises 
during the Mexican rule. Land commissioners re- 
jected the claim, but before it came up for bearing 
In the district court his attorney had been ap- 
pointed district attorney of the United States; and 
the proofs show that he conveyed two leagues of the 
land to the district attorney. Circumstances of the 
confirmation of the claim in the district court are 
fully stated in the opinion of this court, given when 
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the mandate was revoked and recalled. Comment 
upon those circumstances is unnecessary, except to 
say that the confirmation was fraudulently obtained. 
Although the decree was fraudulently obtained, still, 
inasmuch as itis correct in form, itis sufficient to 
sustain the appeal for the purpose of correcting 
the error. Party who procured it cannot be allowed 
to object to its validity as a means of perpetuating 
the fraud, especially as he did not appeal froin the 
decree. 

“The deeree of the district court is therefore re- 
versed, and the cause remanded, with directions to 
dismiss the petition.” 


More than three years after this annihilation 


| of his pretended claim by the Supreme Court 


McGarrahan attempted to obtaina mandamus | 


from the supreme court of this District to 


compel the Secretary of the Interior to issue | 
him a patent to these very lands to which the || 


Supreme Court had unanimously decreed that 
he had no right. That attempt received its 


death- blow less than one year ago by another || 


unanimous judgment of the Supreme Court, 
dismissing the petition. 

I have now made good my declaration that 
no court nor any member of a court has ever 
affirmed that this claim has merits; but that 


| every judge before whom it passed in review, 
unless Judge Olin of this District be an excep- 


tion, has struck it an indignant blow. 

But, sir. this claim has not been left to the 
condemnation of judges alone. From its first 
appearance in the Federal courts, nearly all 
the Attorney Generals of the United States 
have been called upon in their official capacity 
to consider it. Not one of them has ever 
uttered an official word in its favor. Five of 
them have denounced it, and exerted their 
official power to prevent the wicked machin- 
ations of its supporters from making it suc- 
cessful. Asa specimen of the opinions con- 


|| tinuously held in the office of the Attorney 


General on this subject, I will quote from the 
official letter of Attorney General Black, bear- 
ing date of May 22,1860. When TI look at this 
letter | can understand the indignation exhib- 
ited against the distinguished author of this 
opinion by the gentleman from Kentucky, [ Mr. 
Beck, ] and by all the favorers of the McGar- 
rahan claim in this House. They cannot feel 
comfortable toward a man who so early and so 
powerfully exposed the villainy of this claim. 
I quote from the official letter of Judge Black, 


' addressed to President Buchanan : 


“*These mines are said to be as rich as those in 
New Almaden. ‘the title under which they claim 


, isalleged to have been made to Vicente Perfecto 


Gomez, a man of bad reputation, sustained by testi- 
mony of witnesses whose characters are even worse 
than that of the claimant. The district court for 
the southern district was induced to make a decree 
in favor of the claim by a false representation that 
the Government acknowledged its genuineness. But 
the imposture was soon after discovered, and the 
special counsel of the United States moved to open 
it for a rehearing. In the mean time, however, a 


| false transcript had been obtained from the record, 


| which was brought here and imposed upon 


the 
Supreme Court, by whom a mandate was issued for 
the execution of the decree. Upon the proper 


|| representations being made here the mandate was 
| revoked, and the case left in a condition which 


makes it certain that a proper. decree will be made 
in duc time. Perhaps this case has some featuresin 
it more extraordinary than any of the others. It is 
not singular in being founded upon a forgery, but 
the decree of the district court was obtained by a 


| fraud more gross than the original fabrication of the 


title, and the object of the claimants was very near | 


being consummated by an imposture on the Supreme 
Court more atrocious than either.’’ 


Not less emphatic was the condemnation 


| pronounced upon it by Attorney General Stan- 
' ton, who, before his appointment. had been 


sent to California to protect the Government 
against land frauds. In his treatment of this 


| claim he exhibited the same immortal hatred 


RS 


of fraud, the same lofty indignation which in 
his subsequent career as our great War Min- 
ister he poured out upon the thieves and vil- 
lains who attempted to prey on the Treasury. 
His successor, Attorney General Bates, waged 
also an uncompromising warfare agaiust 
the claim. In an official letter of his, bearing 


date June 1, 1863, and addressed to Judge 
Haight, he urges that the Gomez case be ad. 
mitted to review. I will quote a sentence from 
his letter, found in Senate Executive Docu- 


i - x a donaneeemenlgageanininainiiantass 
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ment No. 48 of the Fortieth Congress, third 
| Session. page 16, which disposes of much that 
has been said, to the effect that if we refuse 
this land to MeGarrahan it goes to other par- 
ties. Mr. Bates says: 


| “As to the interest of the United Statesin the land: 
| it surely has an interest to sec and know that every 

claimant of public land has a fair and honest found- 
| ation of claim, and that the facts on which it is 
| founded are proven by legal and competent testi- 
} ony. We know of no claimant but Gomez, (and 
| volunteers under him,) and if his title fail, then the 
| land belongs absolutely to the United States. That 
| surely isaninterest. And if there be squatters on 
| the land, claiming preémption, they have no possi- 

bility of title but by purchase from the Govern- 
| ment; and that surely is an interest in the United 
| States.’’ 


And finally, among the last official acts of 


there was nothing pending in this case to pre- 
vent the Secretary of the Interior from treating 
this land as the property of the United States. 
| During the thirteen years which have elapsed 


| Attorney General Hoar, was his statement that 
1] 


|| since this claim was first heard of by the ex- 


ecutive department of the Government no 
word has ever been uttered by an Attorney 
General giving it the least countenance or sup- 
port. In one Department only has it received 
a different treatment. ‘T'wo Secretaries of the 
Interior, Smith and Usher, in a timid and 
hesitating way, showed some disposition to 
favor the issuance of a patent; but in every 
instance when these two officers gave indica- 
tion of such a purpose, they were restrained 
by the Chief Executive from disgracing the 
Government. . 

This brings me, Mr. Speaker. to an event in 
the history of this case, which I refer to with 
that pride and satisfaction which a man is per- 
mitted to feel in the honor and good name of 
It was a part of the good fortune 
of the country that when the last infamous 
attempt was made by this claimant to force 
upon the executive department of the Gov- 
ernment a sanction of their fraud there was 
at the head of the Interior Department a man 
of rare intelligence whose integrity was incor- 
rupt and incorruptible. I need not say that 
I refer to the late Secretary of the Interior, 
Jacob D. Cox. 

I have known him for many years in the vari- 
ous relations of private and public life; as a 
member of the senate of his own Siate; as a 
brave and accomplished general in the volun- 
teer army of the Union; as the Governor of 
Ohio; and as an honored and trusted mem- 
ber of the Cabinet of President Grant. In 
all these positions he has discharged his duty 
with distinguished ability and with the utmost 
fidelity; and I here put on record my belief 
that when his public career shall have been 
submitted to the searching scrutiny of the his- 
torian and to the deliberate judgment of his 
fellow-citizens no part of it will do more honor 
to his manhood than his treatment of this Me- 
Garrahan swindle, from the beginning to the 
end of its course in his Department. And I say 
this in full view of all the criticisms which the 
gentleman from Massachusetts [Mr. Burien] 
and my distinguished colleague from Ohio | Mr. 
BincuaM ] have made upon his conduct; and I 
shall notice these criticisms before the conclu- 
sion of my remarks. For the moment | must 
pursue the later history of this claim. 

Foiled in all his attempts to secure @ grant 
from the Executive Departments of the Gov- 
ernment, overwhelmed with confusion by the 
just denunciation of all the law oflicers of the 
| President, unable to look justice in the face 

in any court, his claim having been pronounced 
| false and fraudulent by the highest judicial 
| tribunal of the land, he at last drifted into the 
congressional harbor to refit his shattered 
| 








ship and try again the chances of the sea. 
When he came here he came not alone, but 
armed by the strength of a joint stock com- 
pany, with a capital of $10,000,000! With his 
shares of stock issued and ready for use he 
hopes to obtain here what justice and honesty 
have everywhere refused him. 

For reasons which I do not understand the 


| 
| 
| 
| 
| 


‘ 
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majority of the Judiciary Committee of this 
House in the Fortieth Congress reported in 
McGarrahan’s favor, and a bill was passed 
through the House granting him the land in 
question. As I have already said, in company 
many members around me-who knew 
nothing of the merits of the case, I followed 
ihe recomméndation of the ¢ and 
voted forthe bill. I did so without any knowl- 
edge of its merits, and I am glad to have this 
opportunity to atone for my vote on that occa- 
The bill went the llouse to the 
Senate, and there received the attention of the 
Senate After 
full hearing that committee reported against it. 
Ihe House will be instructed by reading the 
able report of that committee, presented to 
the Senate by Senator Wi LIAMS, of Oregon, 
ebruary 24, 186%. 
he committee say: 


with 


rmmiltee 


g10n, from 


Committee on the Judiciary. 


I will quote au passage. 


“Great reliance has been placed upon the report 
of the House Judiciary Committee in favor of this 
bill, but it is to be noticed that upon the subject of 
the grant no allusion is made to the law by that 
honorable committee, but ail the Mexican regula- 
tions and all the decisions of the Supreme Court 
touching that vital point in the case are wholly ig- 
nored, Congress cannot hold that there was agrant 
in this without disregarding the law under 
which it is alleged the grant was made, nor without 
trampling under foot the repeated and uniform de- 
cision-of the Supreme Court upon this subject, and 
unsettling and overturning the whole system of land 


case 


titles in California, upon the stability of which mil- 
lions of property and the peace of whole communi- 
t depend for their existence.”’ . ' ° 

*MeGarrahan, however, does not stand alone in 
this coutrovers a 

Dependent upon the passage of the bill before 
the Senate is aprize of more than balf a million dol- 
lars. Politicians, lawyers, and editors have taken 
large shares in the lottery: the professional lobby, 


both mate and female, bave been marshaled, and 


iindand around MeGarrahan is acrowd impatient 
of delay and hungry for the spoils of victory. 

‘The undersigned submit their report with the 
utmost confidence that the Senate will resist this 
pressure: that it will uphold the law as it has been 
settled by the uniform decision of the Supreme Court 
for nearly twenty years; that it will protect the title 
to hundreds of millions of property threatened by 
this bill, and that it will decide now for all time that 
peculatorsin Mexican land titles, defeated in the 
courts of justice, will find no favor tor theirswindling 


echemes in the Halls of legislation.”’ 


And last of all, we have the clear and ad- 
mirable report of the Committee on the Judi- 
ciary, which, as [ understand, has the assent 
of every member of that committee, so far as 
the denunciation of the MeGarrahan claim is 
concerned, save the gentleman from Wiscon- 
{Mr. Expripce} and my colleague from 
Ohio, [Mr. Binenam. ] 

In reviewing the ground already traveled 
over it will be seen that the House of Repre- 
sentatives of the Fortieth Congress stand alone 
in their expression in favor of the claim of 
MecGarrahan 


Kit) 


Over against that action stand the judicial 
and executive departments of the Govern- 
ment, the Senate of the United States, and the 
majority of the Judiciary Committee of this 
House. 

And now, Mr. 
have been advanced in this debate in favor of 
MeGarrahan? I can eount them on the fin- 
gers of my one hand. And first and chiefly, 
the gentleman from kentucky [Mr. Beck] 
says ‘‘that the decree of the commission 
which rejected the Gomez claim ought to be 
overruled, becavse their ground of rejection 
was that Gomez had never taken possession 
of the land;’’ and he quoted the Mariposa 
claim of Frémont vs. The United States to 
show that possession was not necessary. 

I tried to ask the gentleman a question, and 
I think he anderstood what my question would 
have been, but he declined to allow me. I 
should have asked him then what | nowassert, 
that the I'rémont case did not abolish the rule 
that possession was necessary. 

The court determined in this case that Fré- 
mont had proved by satisfactory evidence that 
he did everything in his power to take posses- 
sion, that he made all possible efforts to pos- 
sess his land for which he had an undispeted 


Speaker, what arguments 


tilities prevented his taking possession; and | Mr. GARFIELD, of Ohio. 


the court declared him as having constructive 
possession. I quote from the decision, (17 
Howard, page 542:) 


“The fact that the country where the land laid was 
such a wilderness and bordered by such dangerous 
neighbors that no plan could then be prepared is 
proved by these documents, and the fact, officially 
admitted, is worthy of consideration when we come 
to inquire whether there was unreasonable delay in 
taking possession.” , * S * * + 

** Now, itis very clear, from the evidence, that dur- 
ing the continuance of the Mexican power it was 
impossible to have made a survey or to have built a 
house on the land and oceupied it for the purposes 
for which it was granted.” * . * . aj 
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* The same causes which made it impossible to take | 
possession of the premises and obtain a survey made | 


it equally impracticable to obtain the approval of 
the departmental assembly. The confusion and dis- 
order of the times prevented it from holding regular 
mectings.”’ 
ted States.) 
the case of 


In a subsequent decree, in 


Graham vs. 
Wallace, ) the general principle of law is main- 


(17 Howard, pp. 562-3, Frémont vs. Uni- | 


The United States (report in 4 | 


tained that possession was necessary and that | 


the I'rémont case was exceptional for the rea- 
sons above stated. 

Thus the position of the gentleman from 
Kentucky falls to the ground. 

Mr. BECK. Did not the Supreme Court 
follow that same rule in every case from 1856 
to 1864? 

Mr. GARFIELD, of Ohio. They did not 
follow it in this case, and that is enough for me. 

Mr. BECK. No; but they did up to 1864. 

Mr. GARFIELD, of Ohio. 
decided on the point made by the gentieman, 
{Mr. Beck. | 

Mr. KERR, 
such case as this. 

Mr. BECK. ‘They followed it until 1864. 

Mr. GARFIELD, of Ohio. The gentleman 


does not deny my assertion, that the general || 


rule prevails that there must be possession to 
confirm a graut; and that answers the whole 
strength of his argument of yesterday. 

But the gentleman from Kentucky [Mr. 
Beck] made another point for McGarrahan. 
He admits that the Supreme Court utterly ex- 
ploded the claim, but he says that the Supreme 
Court had no jurisdiction of the case when 
they decided against Gomez. I answer that 
the court unanimously decided that they had 


jurisdiction, and I let their decree answer the | 


gentleman's opinion. 
This is all | have time to say on the merits 
of the Gomez-McGarrahan claim to land. 
And now I come to the second point I pro- 
posed to make in this discussion, namely, the 


alleged claim arising out of certain papers in 


the Land Office of the Interior Department, 


_and, as an incident to this, the condition of 


these papers. 


of this 


If the subject were not so 
serious | should say that the whole discussion 
oint was intended as a mere intel- 


lectual diversion, rather than an earnest effort 


_ to find any legal or equitable claim. 


The substance of this new claim—I might 
have said young claim, for it is less than eight 
month sold—is, that whatever may be the mer- 
its of the original Gomez-McGarrahan claim, 
whatever may have been the decrees of the 


| courts or the orders of the President, a puper 


writing called a patent was executed and 
signed March 14, 1863, in favor of McGarra 
han, and that therefore this paper should be 
vitalized by Congress so as to transfer to Me- 


| Garrahan three leagues of Jand with a quick 


silver mine on it worth $10,000,000. 

‘To the defense of this novel method of ac- 
quiring property my colleague [Mr. Bincuam ] 
devotes more than one third of the whole bulk 
of his minority report. In this brilliant de- 
fense of McGarrahan he has outstripped both 
the zeal and the knowledge of McGarrahan 
himself. McGarrahan petitions us to have the 
patent signed; my colleague says it has been 
signed these seven years, 

Mr. BINGHAM. IJ appeal to my éolleague 
not to misrepresent me. I ask him to repeat 


grant, but that the Indian and Mexican hos- || the statement he has just made. 


This case was | 


They did not follow it in any | 





February 20, 


, . I will do 80 
_Lhave just said that I hold in my hand Me. 


Garrahan’s memorial, in which he asserts that 
the patent was never completed, was neve; 
signed ; he complains of this, and asks to haye 
it signed. 

Mr. KERR. And all his attorneys prior to 
the Ist of last July admit the same thing, 

Mr. GARFIELD, of Ohio. Yes, his attor. 
neys say the same thing. Nobody ever pre. 
tended that the patent was signed until a few 
months ago, when a rascal from New York 
swore that it was signed. 

I repeat it, sir, my colleague sets up a claim 
that a patent for McGarrahan was execute 
and signed. I say to him that he claims fo; 
McGarrahan what McGarrahan does not claim 
for himself in his own petition now pending 
before this House, and what he never claimed 
in any court, or in any petition or memorial 
known to me or this House. It is worth while 
to inquire how this question of McGarrahan’s 
claim got beforethis House. I answer, it came 
here by uw memorial signed by McGarrahan 
himself; and as that document has not been 
printed, I will give it tothe House. 

The memorial was presented March 4, 1869, 
the first day of the existence of this Congress, 
and reads as follows: 


To the Forty-First Congress of the United States: 

Your memorialist, William MeGarrahan, of Ca}i- 
| fornia, humbly submits bis memorial of the lith 

December, 1866, to the previous Congress, and rej'¢, 
ates all the facts therein. Healso files herewith tho 
reports of Mr. Lawrence and Mr. WILSON in behal! 
of the Judiciary Committee of the House, and ot 
Mr. KeLLoce and Mr. Sawyer on the part.of the 
Committee on Private Land Claims of the Senate. 
and a brief statement of facts and arguments of his 
counsel, which set forth the whole history and merits 
of his case, ; 

Your memorialist also appends a copy of the act 
| passed by the House of Representatives, which he 
confidently believes would have been passed the 
Senate had there been time after the reports of the 
comumittee. 

Your memorialist entertains this belief because 
he confidently believes in the justice and equity of 
| his case. 

Your memorialist states that he has had the opin 
ions, upon full investigations, of able counsel j 
different parts of the United States, all of whom 
agree thatin exercising jurisdiction and reversing 
the judgment of the district court of the southern 

| districtof California, the Supreme Court transcended 
its powers, as well because there was, in fact, no 
appeal, or crtation and notice of appeal, as because 
| the pretended appeal was more than five years alter 
the rendition of the decree by the district court. 
But whether this position be sound or not, your 
memorialist wasan invocent purchaser in good faith, 
and he ought not be made to suffer, because of the 
fraud or pretended fraud of the officers of the Guv- 
ernment. 

lle also submits that after so great a lapse of time. 
and the approval and adjudication of his claims by 
so many courts, officers, and congressional comm it- 
tees, there has continued to exist an equity in his 
favor which cannot be disregarded without vivla- 

tion of faith on the part of the Government. 
| If your honorable body will refer to the origina! 

title and the proofs thereof, it will be found that the 
claim of your memorialist is for ** property,’ the 
protection of which is euarantied by the treaty of 

Hidalgo, which treaty the nation cannot violate 
| with honor. 

Your mewmorialist prays for early action, and _that 
in the meantime no action be allowed by the Lind 

| Office, which will further violate the rights of your 
memorialist. 

Aud, as in duty bound, your memorialist will ever 


| Pray, &c. WILLIAM MecGARRAHAN. 
Wasuinaton, D.C., March 4, 1859. 


It will be observed that this memorial in- 
| cludes by reference the whole of his former 
memorial of December 11, 1866, which he 
presented to the Fortieth Congress, and ex- 
pressly reaffirms all the statements of that 
memorial, That memorial of December 11, 
1866, [ now hold in my hand. In stating lis 
various complaints, he says, among other 
things, page 22: 

“The issuance of a patent for the grant was stayed 
on the 12th March, 1863, professedly at the request 
of Attorney General Bates.” - ° “iil 

“This withholding of the patent without any jus- 
tiflable cause was brought to tbe attention of his 
Excellency, President Lincoln, who, after making 
himself familiar with the facts of the case, ordered 
that a patent for the grant should issue to your me- 
morialist, and iu accordance with such order the 

| patent was engrossed and made out ready for sig- 
‘aie? ee Oe) ee ee 
| * Your memorialist further shows that the schemes 
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ofthe combination in behalf of the squatter interest 
‘eas then brought to bear, to counteract the order of 
President Lincotn for the issuance of the patent. 
fo this end the squatters in California employed 
\r. Leonard Sweet of [ilinois. a former law partner 


ot the President, to use his influence to prevent the | 
‘nance of the patent and the final defeat of the | 


rrant. ‘1.42 ° 
Or Mr. Sweet had gone to California empowered by 


the Government to take military possession of the || 


New Almaden quicksilver mines, and as he enjoyed 
the corlidence and friendship of the President, it 
was seen that through his services the purpose in 
view could be effected. = a a: 

“Mr. Sweet arrived soon afterin Washington, and 
eueceeded in staying the issuance of the patent.” 


Among the many falsehoods put forth by 
McGarrahan he has in this instance succeeded 
in telling the truth. I affirm this the more con- 


fdently because it is corroborated by a cloud | 


of witnesses; indeed, | know of none who deny 
this statement of MceGarrahan except my col- 


league from Ohio, [Mr. Brneuam.,] the gentle- | 


man from Wisconsin, [Mr. leLpripGe, } and the 
gentleman from Massachusetts, [ Mr. Buren. ] 


Garrahan’s protests to the contrary, that he 
has had a perfect patent for nearly seven years. 
In this branch of the contest I take the part 
of MeGarrahan against the superserviceable 
claims of these gentlemen, arid McGarrahan 
and | have not only the able chairman of the 
Judiciary Committee of the House of Repre- 
sentatives of the Iortieth Congress, but also 
the late Commissioner of the General Land 
Office, on ourside. I hold in my hand a report, 


which gentlemen can see by sending to the | 


Document Room for Senate Executive Docu- 

ment 48, part three, Tortieth Congress, third 

session. 1 quote from pages 79 and 80: 
Turrty-Nintu ConGress UnitEp STATES, 


: House or RePresENTATIVRS, 
Wasuinorton, D. C., January 17, 1867. 


Sir: Will you have the kindness to send me, for 
the use of the House Judiciary Committee, at as 


early an hour as possible, a copy of the patent which | 


was prepared and executed, but never delivered, in 
thecase of the Panoche Grande land grant? 

Yours, truly, JAMES F. WILSON. 
Hon, Joserpu S. WILSON, 

Commissioner General Land Office. 
DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Junuary 18, 1867. 

Sir: Pursuant to your request of yesterday, re- 

ceived this morning, I have the honor to inclose 


‘| the Senate document from 
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a patent was actually made out, but, for reasons not 
fully explained, never delivered to him for signa- 
ture.” 

There is another important witness to the 
same point. My distinguished colleague [ Mr. 
LAWRENCE] was a member of the Judiciary 
Committee of the Fortieth Congress, and he 


made a report on this same McGarrahan claim | 


March 26, 1867, more than a year before Mr. 
Wilson’s report was made. On page 82 of 
which I have 
already quoted [ find the following: 


Hous or RepresENtTaTIvVEs, 
WASHINGTON City, May 2, 1867. 

I made a report from the Judiciary Committee of 
the House, first session, Fortieth Congress, relative to 
the rancho Panoche Grande, in California. The 
patent, prepared at General Land Office, but never 
executed, was sent with my report to the Govern- 
ment Printing Office, and I requested the Superin- 
tendent of Public Printing toreturn it to the House 
Clerk, so it could go back to the Land Office. Me- 


'| Pherson, the Cierk, tells me it cannot be returned 
| unless you write a letterto him requesting its return. 
These gentlemen assert, in spite of all Mc- | . : 
| also please examine my report and give me any 


I suggest that you write such letter. If convenient, 
suggestion you deem proper, as the matter is still 
undisposed of and pending in Congress. 
Respectfully, ; 
WM. LAWRENCE, M. €. of Ohio. 
I will be at the House of Representatives during 
all of May probably. W.!I 


Hon. ComMISSIONER GENERAL LAND OFFICER. 


4 


Time would fail me to recite even a moiety || 
| of the testimony to the same effect. 


Indeed, 
the statement made by McGarrahan in his 
petition, on which we are now acting, is con- 


| tradicted by only one witness, the late clerk, | 
| Stoddard,who speaks from memory after seven 


years had passed, 


I can find no way out of this conflict of tes- 
timony except by agreeing with the gentleman 


‘from Maine, [Mr. Perers.] that in attempting 
‘| to fix up the case for McGarrahan better than 


| MeGarrahan claimed it was, Stoddard lied, 
and the opposing cloud of witnesses told the || 


| truth. 


But my colleague is not to be put off by the | 


unsigned patent. Ile and the cunning gentle- 
man from Massachusetts [Mr. But er] have 


| devised a still wiser plan to get McGarrahan 


a patent ‘‘unbeknownst to himself.’’ The 


eagle eye of the gentleman from Massachusetts 


herewith the original unexecuted patent for the | 


Panoche Grande rancho. s 
With great respect, your obedient servant, | 
JOS. S. WILSON, Commissioner. 
Hon. James F. Witson, Chairman Judiciary Com- 
mittee, Llouseof Lepresentatives. 


Turrty-Nintu Conaress UNITED STATES, 
House or REPRKSENTATIVES, 
Wasuineton, D. C., January 21, 1867. 

Sir: Lhavereceived the unexecuted patent for the 
Panoche Grande, bearing date March 14, 1863, for 
which I am obliged to you. 

Butl am informed that there is a later patent of 
later date, either executed or partly executed, which 
was never delivered. 

Will you have the kindness to ascertain if this is 
80, and if so, send me this later patent at as early an 

our as possible? 

Very respectfully, yours. 4 
JAMES F. WILSON, 

Chairman Judiciary Committee. 
Hon, Josern S. Witson. 
Commissioner of the General Land Office. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE. 
January 21, 1867. 
Sir: [have the honor to acknowledge the receipt 
of your letter of present date, and to state that the 
unexecuted patent sent with my letter of 18th in- 
stant is the only one ever prepared in this office, and 
no other has ever been partially executed here. 
Vith great respeet, your obedient servant, 
JOS. 8S. WILSON, Commissioner. 


Yon. James F. Witson, Chairman Judiciary 
mutee House of Lepresentatives. 

This correspondence was carried on while 
the Judiciary Committee were investigating 
MeGarrahan’s claim. The committee made 
their report through Hon. J. F. Wilson, their 
chairman, May 8, 1868, and in it, as quoted in 
my colleague’s [Mr, Brxeuam ] minority report, 
page 28, is the tollowing passage: 

“In aceordance with this order of the President of 
the United States to the Secretary of the Interior, 


Jom- 


| the cover or protecting wrapper ! 
| lachryme. 
| rible mutilation which has torn its rough way 


has discovered nine perforations in the parch- 
ment sheets of the patent and only four in 
Hine ille 


‘This is the beginning of that ter- 


‘through the McGarrahan claim for the last 








| 


seven years. 
I tried in vain to catch the wayward glance 


| of the honorable gentleman’s eye yesterday, 


and ask him to let me suggest whether some 
unlucky printer’s devil might not have been 
the innocent cause of this unhappy rending of 
ribbons and puncturing of lambskiu; but he 


| seemed unwilling to have the web of his argu- 


ment mutilated by anyinterruption. Now, I 
may make my suggestion. Itis in evidence that 


the unsigned patent never went out of the Land | 


Office till it was called for in 1867 by the 
Judiciary Committee of the House. I am sorry 
to disturb the ‘‘ nine-hole”’ theory of the gen- 
tleman from Massachusetts, [Mr. Burver, } 


| but I must quote from page 88 of the Senate | 
| document from which I have drawn so often. 


Here is the passage : 


Fortietu Concress Unirep States, 
VASHINGTON, D. C., May 3, 1867. 


I handed you a letter yesterday, saying youmight | 


address Clerk of the House for patent, &e. Inow 
send you the unexecuted patent for the California 
rancho Panoche Grande. You wili see it requires 
fastening together, as the printers tore it apart. 
Please acknowledge receipt,so I can file it with Clerk 
of House. You will see the patent (exeept the dia- 
gram or plat) is printed in Report No. 5, first session 
Fortieth Congress, made Mareh 26, 1867. 
Respectfully, WM. LAWRENCE. 
Letter will reach me addressed to me at House of 
Lepresentatives for two weeks yet or more. w. i 


Hion. CommissioNer GENERAL LAND OFFICE. 
Mr. Speaker, the parchment patent is itself 


in the House atthe present moment, and | bave 
examined it. ‘lhe gentleman from Massachu- 
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setts [Mr. Burier] does not see eye to eye with 
me on this subject, and I will not, therefore, 
trust my own eyes alone. But a distinguished 
member of the Judiciary Committee [Mr. 
Hotcukiss] has examined this patent with 
| great care,sand day before yesterday gave us 
the benefit of his inspeetion. Here are his 
remarks as reported in the Globe of yester- 
day: 


“Mr. Speaker, there is one point to which I wish 
to call the attention of the Llouse, and that is in 
relation to this original patent, which is now in the 
room of the Committee on the Judiciary. Gentle- 
men differ in their statements about it, owing, I 

| suppose, to the ditferent way in which they look at 
| it. So far as my eyes serve me that original patent 
has not a variation ina single stitch or a single leaf. 
There are just as many holes made on the last leaf, 
which should have the signature upon it, as there 
| are upon the others, and they correspond in place 
| and size. ‘To all appearance these were made at 
the same time as the others. The cover when put 
on the outside of the patent was fastened by holes 
punched through the cover and patent; and they 
did not happen to meet the holes mado by stitching, 
so that there are more holes in the patent than there 
are inthe cover. But the cover has nothing on the 
inside, no place for a signature. | 

“The patent is perfect in itself, It has never, to 
all appearance, been meddled with in the slightest 
degree, except that when it was taken to the Print- 
ing Office to be printed it was taken apart, and when 
puttogetheragain the threads with which it had been 

| stitched were left out, and it was put together by 
tape running through the cover and all. There is not 
in the appearance of the paper the slightest evidence 
of fraud; and with regard to the other matters taking 
place in the Land Office a great many of them will 
vanish at once when you come to examine them,” 

But, sir, ‘‘no pent-up’’ parchment can 
i| confine the zeal of those who believe in the 
' manifest destiny of MceGarrahan. ‘They have 
'rummaged the records, and they announce 
\| that they have found a copy of this inchoate 
patent, which is nearer complete than tke 
original ; and therefore McGarrahan must have 
his three leagues. It has been said that all 
| roads lead to Rome. LI fear this one goes 

beyond it. Behoid how plain a tale shall put 
this down. 

It isin the evidence taken before the com 
mittee that until last July it was the imme- 

|, morial custom of the Interior Department to 
enter the words of a land patent, first in the 
|| record-book of the Land Office, and then copy it 
on parchment, which parchment copy was then 
sent to the Executive Mansion for signature. 

No member of the Judiciary Committee will 

deny this. Furthermore, it was the frequent 

habit of the recording clerk to copy on his 
| book the name of the President and that of 
| his land-warrant clerk before they were in fact 
signed ou the parchment patent. This very 
thing was done in the record of this case, 
although the record was never sealed nor 
| signed by the recorder. 

Now, it happened that on the 13th of July, 
1870, this custom came to the notice of the 
Secretary of the Interior, and he most prop- 
erly ordered that this custom should prevail 
no longer, and that wherever such false record 
had been made the true state of the case should 
be indorsed across the record. ‘This indorse- 
| ment my colleague [Mr. BrncHam] persists in 
callinga mutilation of the record. ‘This order 
of Secretary Cox I am ready to defend against 
/allcomers. He found the pernicious custom 
had prevailed of making a record show a patent 
as complete and signed which had never been 
completed or signed, and he issued a general 
order that it should never be done again, and 
that wherever ic had been done there should 
be written in red ink on the margin or across 
| the face of the record a simple statement of 
the truth. He made the oflicial records tell 
thetruth and nota lie, and this act has offended 
my colleague. He made the order, notin refer- 
ence to this patent alone, but in reference to 
all patents now recorded in his Department 
and to all that may be recorded in the future. 

Mr. BUTLER, of Massachusetts. Is there 
any other such patent from the Government ? 


Mr. GARFIELD, of Ohio. The report of 


the Judiciary Committee says there are. I 
| hold in my hand the order of Secretary Cox, 
i| that every such patent should be so indorsed. 








Mr BUTLER, of Massachusetts. There is 
no other one in existence, 

Mr GARFIELD, of Ohio. The gentleman 
differs from the majority of his committee on 
that point; but it makes no difference, not the 
least in the world, whetherthere are others or 
Do gentlemen say that MeGarraban had 
a patent? L hold inmy hand his memorial, 
dated March 4, 1869, in which he says dis- 
tinetly that this patent was never signed, and 
If he had no 


not, 


therefore he wants it signed. 


patent how can a lying record give him one? | 
But | will give the House not only the order 


of Secretary Cox, but the letter of the Com 


missioner ot the General Land Office on which | 


the order was based. I will add alsothe red- 

ink indorse:nent, which has led my colleague 

{Mr. BinGnam] to assail with unseeemly vio- 

lence one of the most honorable citizens 
Ohio. 

Jlere are the letters and the order: 
DkPARTMENT OF THE INTERIOR, 
GeNERAL Lanp Orvicer, July 13, 1870. 


Sir: Lhavethe honortosubmit herewith an appli- 
cation, dated the llth instant, of George W. Mewill, 
is attorney for William MecGarrahan, for a certified 


of 


copy of the record of the Panoche Grande patent, said | 


patent baving never been signed by the President’s 
secretary to sign land patents, or countersigned by 
the recorder of the General Land Office, and the seal 
of this office having never been aflixed thereto, the 
record being therefore incomplete, wanting the name 
of the recorder or acting recorder; and respectfully 
request the ruling of the Department as to whether 
such copy should be furnished in view of the pro- 
visions of act of July 2, 1864, entitled “An act pre- 
scribing the terms on which exemplifications shall 
be furnished by the General Land Office.’ (Statutes, 
vol. 13, p. 375,) a copy of the proposed form of cer- 
tificate to be attached to the said copy, in case the 
same shall be furnished, being herewith inclosed ; 
also the original unexecuted patent and acopy of 
the granting clause in the record. 

[ have the honor to be, very respectfully, your 
obedient servant, 

JOS. S. WILSON, Commissioner. 

lion. J. D. Cox, Secretary of the Interior. 


DePARTMENT OF THE INTERIOR, 
Wasuinoton, D. C., July 15, 1870. 


Sir: L have received your letter of the 13th in- 


| a certificate in the form presented to me, upon the 


applicant’s complying in other respects with the 
statute and regulations of your office. The papers 
accompanying your letters are herewith returned. 


I am, sir, very respectfully. your obedient servant, | 


: J. D. COX, Secretary. 
Hon. Jos. S. Wiison, 

Commissioner General Land Office. 
[Norr.—The following paragraph is written in red 
ink across page 13 of the patent :} 

DEPARTMENT OF THE INTERIOR, 
GENERAL Lanp Orrick, July 25, 1870. 
This record, from pages 312 to 321, inclusive, was 
made in accordance with the custom at the time, in 


| anticipation of the original being submitted to the 


officers whose duty it is, under the law, to sign land 
patente, but an order dated March 13, 1863, having 
yeen received from the acting Secretary ot the In- 
terior to “ suspend the execution and delivery ofthe 
patent under the decision of” the“ Department of 
the 4th’ of March, 1863, “until further advised in 
the case by the Secretary,”’ the form of patent which 
had been prepared, and from which the aforesaid 
record was made, was not submitted for signature, 
and has never been dated, signed. nor delivered. 
JOS. 8S. WILSON, Commissioner. 

J. N. GranGer, Recorder. 

But my colleague [ Mr. BinGuam] finds more 
mutilation in this record than that which was 
done with red ink. A mutilating pencil has 
been employed, and he sees fraud in its every 
touch. This is all most fully explained in the 
testimony of Lowry, the clerk who uses the 
pencil. Lowry swears that when, onthe 14th 
of March, 1863, the acting Secretary of the 
Interior ordered that the inchoate patent be 
not completed nor issued, that he, (Lowry,) 


| finding that the recording clerk had advanced 
the record beyond the condition of the patent, | 


stant, in relation to “ the application, dated the llth | 


instant, of George W. McGill, as attorney for 
liam MeGarrahan. for a certified copy of the record 
of the Panoche Grande patent.’’ You inform me 
that the patent was never signed by the President's 
secretary to sign land patents, or countersigned by 
the recorder of the General Land Office, and that the 
seal of your office was never affixed thereto. Asthe 


Wil- | 


|| ble 


record is, in your opinion, incomplete, wanting the | 


name of the recorder or acting recorder, you request 
the ruling of the Department as to whether the copy 
should be furnished, in view of the provisions of the 
act of July 2, 1864, entitled, “An act prescribing the 
termson whichexemplificationsshall be furnished by 
the General Land Office.’”’, You send me the original 
instrument and the proposed form of certificate to 
be attached to the copy asked for, in case such copy 
should be furnished. 

Your statement is fully established by an inspec- 
tion of the instrument, and conforms to the evidence 
which the files of this Department furnish on the 
subject. 
Secretary of the Interior, of March 13, 1863, your 
office was directed to suspend the“ execution and 
delivery of the patent until farther advised in the 
ease by the Seeretary,’’ No subsequent order or 
direction in conflict therewith appears. The instru- 
ment was never perfected in the mode required by 
law, and it was, in its incomplete state, improperly 
admitted to record. 
ent, in the legal sense of the term. 
purporting to convey lands in fee, if never signed, 
sented, and delivered, is not a deed, nor is it effect- 


[ perceive that, by a letter of the Acting | 


It cannot be considered a pat- | 
A paper writing, 


ual to pass the title to the land therein described. | 


You informed me in our personal interview that 


it had been the practice to record these inchoate | 
and imperfected patents, including the name of the | 


President's secretary, before he signed them; and 
that when they were subsequently so signed the 
countersigning by the recorder of the General Land 
Office was atterward affixed to the instruments, and 
a corresponding change made inthe record. Ideem 
the preetice to be an objectionable one, and you will 
give the requisite directions to the recorder to dis- 
continue it, 
until it isin all respects complete and ready for 
transmission to the party who is thereunto entitled. 
In every instance where record has been made of an 
unc mpleted instrument in anticipation of the due 
execution of it, and the original 
unsigned and unsealed, you will write across the 
reeord, in red ink and in legible characters, a state- 
ment of the facts attested by your signature and 
ecountersigned by the recorder of the General Land 


The instrumentshould not be recorded | 


sin your oftice | 


' ered to McGarrahan. 


| han’s title. 


drew his pencil across the parts thus pre- 
maturely and improperly advanced, and wrote 
with his pencil on the margin of the record 
the words ‘‘not signed.’’ And this is the 
whole of that story. The order of Judge 
Otto, acting Secretary of the Interior, was 
given at the request of Attorney General 
Bates, in an official letter of March 14, 1863, 
informing him that the McGarrahan claim 
was to be brought before the Supreme Court. 
But not one word of this talk about parch- 
ment and paper records is of the least possi- 
consequence, 
been signed by the President, duly sealed and 
recorded, and then,in March, 1863, was deliv- 
It could have conveyed 
no title to the land until a final decree of the 
court of last resort had confirmed McGarra- 
Here is the law, laid down by 
Chief Justice Taney, in the case of The United 
States vs. Sunot, e¢ al. (20 Howard, 264:) 
“And if the appellee, after the case is Cocketed 
and dismissed, proceed upon the decree of the dis- 
trict court and obtains a patent for the land, his 
title will still be subjectto the decision of this court, 


if the Government shall hereafter bring up the case 
within the time limited by law.”’ 


And now, Mr. Speaker, what does my col- 
league [Mr. Bincuam] propose? Here is his 
resolution: 


Suppose the patent had | 
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Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, | 
| That the Secretary of the Interior be, and he hereby 


is, directed to cause the record on pages 312 to 321 
inclusive, in volume four of California Land Claims, 
of the patent of a tract of land known as the “* Pan- 


| oche Grande,”’ as set forth therein, to be transcribed 


into the records as the same stood on the record book 
ot the General Land Office at the time it was exam- 
ined, without any mutilation or erasure whatever, 
so that the legal effect of the record so transcribed 
shall be the same as if the original record had 
never been interfered with or mutilated; and when 
such record shall have been so made, as herein pro- 
vided, it shall be marked ‘‘examined,” as it was 
originally marked. And the President of the United 
States is hereby authorized and required to do inthe 


| premises whatever may, in bis judgment, be just and 


| ing had subsequent to the l4th day of March, 1863, 


the date of the patent recorded. 

That is, he will cause the record in the Land 
Oltice, which now tells the naked truth, to be 
so changed that it shall tell a falsehood. And 
then he compels the President to settle the 


|| question on the condition it was in on the 14th 


| 
| 


Office; and this statement should appear in thetran- | 
ecript or exewplification of the record of the instru- |} 


ment which you deliver. 
_ Under the circumstances of this case,I have no ob- 
jection te your giving the requested copy, attaching 


! 


| 





of March, 18638 ; that is, he shall not take ac- 
count of the utter annihilation of McGuarra- 
han’s claim by the Supreme Court of the 
United States. The terms of the law by which 


| Idria Mining Company. 


|| before we doso. 
rights they cannot be taken away by this res- 
| olution. 


_ conscientious investigation. 


| fornia. 


1 j > v m4 he 
equitable, without regard to any action or proceed- || tleman from Ohio that he should state t 





February 20. 





tee, 


—. 


tled was clean-handed justice compared wi:), 
the settlement which the President would jj. 
compelled to make under this resolution, 

The gentleman from Kentucky [Mr. Becg) 
attempts to decorate the President with hj 
fatal praise by intimating that he compelled 
Secretary Cox to resign because of his oppo. 
sition to this claim. 1 implore him not to put 
the President in such an attitude. Ifhe cou|q 
make the American people believe that Pres. 
ident Grantis fighting McGarrahan’s battle, and 
that the Secretary fell into disfavor for regis; 


_ ing this fraud, he will have inflicted a severe, 


wound on this Administration than all that his 
party or any enemies of the President have 
ever been able to inflict, and he could confer 
no nobler crown of martyrdom on J. D. Cox. 
I beg him not to offer such help to the Pres. 
ident. lL am sure it will not be welcomed, 
Non tali auxilio, non istis defensoribus. 

I have but one more suggestion to make, 


|| The gentleman from Illinois [Mr. Coox] pro- 
| poses the following: 


Be it resolved, &e., That the President of the Uni- 
ted States shall cause the tract of land situate in the 
State of California, known as the Panoche Grande, 


| to be surveyed and exposed to public sale in whole 


or in “eb quantities as he may deem best for the 
public .uterests, and that the proceeds of such sale 
shall be paid into the Treasury of the United States: 
Provided, That the rights of individual settlers, not 
including corporations, on said land, under the home- 


| stead and preémption laws of the United States, shal] 


not beaffected by the passage of this resolution, 
He says he has drawn this resolution go as 
to cut off any pretended rights of the New 
I know nothing of 
that company or its rights. ‘Their case has 
never been laid before this House, and we have 
no knowledge on which to base such action. 
It may be that we ought to pass that very pro- 
vision, but I insist that we ought to know why 
If they have any legal vested 


If they have not, the President and 
the courts will protect the Government against 
any attempt at fraud by this company or any 
other. 

I shall therefore vote for the resolution of 
the Judiciary Committee, which is the result 
of six months’ careful, and, I have no doubt, 
That resolution 
puts an end to the greatest fraud ever recorded 
in the wildest romance of rascality ; a fraud 
which I am proud to say has not been defended 


| during this debate by any three members of the 


Republican party. 
Mr. BINGHAM. 

to me a moment? 
Mr. ELDRIDGE. There never were such 


misstatements as those the gentleman has 


Will my colleague yield 


| made. 


Mr. GARFIELD, of Ohio. I cannot yield. 

Mr. BINGHAM. If he will not yield, then 
let him go on with his misrepresentations. 

Mr. BECK. I want the gentleman from 
Ohio [Mr. GarFieLD] to correct his statement. 
He says this question was referred in the 
Fortieth Congress to the Judiciary Committee 
of the Senate, as I understand him. ‘That is 
not the truth. The Judiciary Committee never 
saw it; it was wrongfully referred to the Com- 
mittee on Private Land Claims, reported by 
Senator WiILLIaAMs, who was backed, as the 
records show, by the Senators from Nevada 
and California, some of whom at least hold 
their places at the will of the Bank of Cali- 
It is due to the House and the gen- 


truth as the record shows it. 
The SPEAKER. | The time of the gentle- 


/man from Ohio has expired, and the gentle- 


man from Maine has only five minutes remain- 
ing. 

ir. PETERS. Mr. Speaker, in the course 
of the five minutes left to me | wish to state 
to the House a few positions. In the first 
place, I advocate the amendment which | have 
offered, that if the expression of sentiment pro- 
posed in the resolution of the gentleman from 


the Chorpenning claim was to have been set- || Illinois [Mr. Cook] is to pass it shall be qual 


ified s¢ 
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fied so as not to affect the rights of any other 
ersons. Lhe Committee on the Judiciary 
ae never investigated whether the New Idria 
Company bad any rights or not. | have never 
seen the papers ; I have never heard the argu: || 
ments; | do not exactly know the foundation 
pon which they base them. ‘That company 
only appeared before the committee so far as 
was necessary to show that MecGarrahan was 
not entitled to relief. The committee did 
not examine their claim except so far as was 
absolutely necessary to the bearing of the 
question whether McGarrahan was entitled to 
this property or not. I know that Mr. Evarts, 
in his argument, in response to some questions 
of the gentleman from Wisconsin, (Mr. KxLp- 
pIDGE.] and some questions of the gentleman 
from iilinois, [Mr. Coox,] entered somewhat 
‘to a discussion of the claim of the New ldria 
Company. The committee did not undertake 
to settle it or hear it. My object is, that if 
they have rights they may keep them; and if 
McGarrahan has rights, he may keep them. 
The effect of the amendioent is as much a pro- 
tection to MeGarrahan, if he has rights, as to 
the New Idria Company or anybody else. 

Now, it is a matver of notoriety, a matter | 
of history that MeGarrahan actually does own 
4 mine within the Panoche Grande grant. 

Mr. BINGHAM. I should like to ask my 
friend how he owns it, if the title be not good? 

Mr. PETERS. Ihave not time to answer 
that. It is known that MeGarrahan owns un 
der another title a mine covered by this grant, 
and this sociai sentimental resolution of the 
gentleman from I\linois would say that all the 
territory ouzht to be sold, that McGarrahan’s 
rights ought to besold as well as everything 
else. My resolution as much protects the one 
asthe other. It protects all persons in the | 
premises who have rights under the laws. The 
New Idria claim is for four hundred and eighty 
acres, While the Panoche grant contains seven 
teeu thousand as located. Let those who have 
rights still keep them. That is all 1 ask. 

lhe committee merely report that McGar- 
raan is not entitled to this grant. It does 
not, however, prevent him from going to the 
courts. It takes from him no rights which 
the court may find him to possess. We have 
expressed our opinion that he is not entitled 
to relief from and through the House. If he 
can get it elsewhere and through other sources, 
let him obtain it. 

The gentleman from Kentucky, [ Mr. Beck, ] 

‘he other day, laid great stress in his argu- 
ment upon the fact that it was originally de- 
cided that McGarrahan hada title. As has been 
stated over and over again, the Supreme Court 
of the United States, in reviewing all of the 
facts at a later period, with more light, unani- 
mously decided, on a full transcript, with every 
thing before them, thathe had no claim. Now, 
while we differ on one side or the other here 
among gentlemen, some thinking he may havea 
claim and some thinking he has not, is there 
not more safety, more reliance, in saying that 
we will stand by the decision of the Supreme 
Court? The question to-day is, shall we stand 
by the decision of the Supreme Court in a 
matter of title, or shall we undertake to over- || 
reach them? 
_ | come now to the resolution of the minor- 
ity, submitted by the gentleman from Ohio, 
(Mr. Binenam.] I would inquire what earthly 
good there is in finishing up this patent and 
record of it and then not giving the patent to 
McGarrahan?’ It is like an assassin, who 
underiukes to shoot a man, and the man gets 
his pistol, saying, ‘stop friend, give me back | 
that pistol; you have norightto my property.”’ 
(Laughter. ] That is a fair illustration of the | 
position of the gentleman fiom Massachusetts 
(Mr. ButLer] who advocates restoring the 
records, as it is called, and afterward refus- | 
ing to allow MeGarrahan the beneiit of the | 
restored records, 


eT 
But, Mr. Speaker, there has been no muti- | 





lation —— 
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The SPEAKER. 
has expired. 

{ Here the hammer fell. ] 

Mr. WILSON, of Minnesota, by unanimous 


The gentleman's time 


|| consent, obtained leave to print some remarks 


on the pending subject. 

Mr. JOHNSON, by unanimous consent, 
obtained the same privilege. 

Mr. KELLOGG, by unanimous consent, 


| obtained leave to print some remarks on the 
| pending questiOn, in extension of those he 
| had had an opportunity of delivering during 


the tiine alloted to him. 

[The above speeches will appear in the 
Appendix. ] 

The SPEAKER. The question is first on 
the amendment of the gentleman from Maine 
(Mr. Perers] to the amendment offered by 
the gentleman from Illinois [Mr. Cook] to the 
resolution reported by the Committee on the 
Judiciary. The Clerk will first report the res- 
olution reported by the Judiciary Committee. 

The Clerk read as follows: 

Be it resolved by the House of Representatives of, 


the United States of America in Congress assembled 
That William McGarrahan is not entitled to the 


| relief prayed for in his petition, and that the com- 


mittee be discharged from a further consideration 
of the same. 


The SPEAKER. The Clerk will now read 
the amendment offered by the gentleman from 
Illinois [Mr. Cook] to the resolution which 
has just been read. 

Tie Clerk read as follows: 

Resolved, That, in the opinion of this House, there 
is no suflicient evidence that either William MeGar- 


| rahanor the New Idria Mining Company bus atitle, 
| either legal or equitable, to the land known as the 


Panoche Grande, in the State of California; and 
that such proceedings should at once be instituted 
as will recover the possession of the same and assert 
the title of the United States therein. 


The SPEAKER. And to this amendment 


| the gentleman from Maine [Mr. Perens] pro- 


poses the amendment which the Clerk will 
now read. 

The Clerk read as follows: 

But not to interfere with the rights of settlers or 
miners, or their successors, who have any rights 
under the statutes of the United States, 


The question being taken on Mr. Perers’s 
amendment, the Speaker declared that the noes 
had it. 

Mr. BINGHAM. 
on that. 

Several Members. Too late. 

The SPEAKER. ‘The Chair decided that 
the amendment of Mr. Peters was not agreed 
to, and the demand for the yeas and nays 
was notin time. ‘The question is now on the 
amendment of the gentleman from lilinois 
{Mr. Cook] to the report of the committee. 

Mr. CULLOM. I ask for the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. POTTER. I should like to hear the 
amendment again reported. 

The amendment was again read. 

The question was taken; and it was decided 
in the negative—yeas 101, nays 103, not voting 
36; as follows: 

YEAS — Messrs. Allison, Ambler, Ames, Arm- 
strong, Atwood, Bailey, Beatty, benjamin, Benton, 
Bethune, Blair, Booker, Buckley, Baflinton, Bur- 
chard, Benjamin F. Butler, Cessna, Churchill, 
Amasa Cobb, Clinton L. Cobb, Coburn, Conger, 
Cook, Crebs, Cullom, Darrall, Dawes, Degener, 
Dickey, Dickinson, Dox, Dyer, Ela, Farnsworth, 
Ferry, Finkelnburg, Fisher, Gilfillan, Haldeman, 
Hiamilton, Harris, Hawley, Hay, Hill, Hoge, Hoi- 
man, Hotchkiss, Alexander H. Jones, Thomas L. 
Jones, Judd, Kelsey, Ketcham, Knapp, Laflin, Lash, 
Lewis, Logan, Lynch, Maynard, McGrew, Kliakim 
li. Moore, Jesse H. Moore, Morgan, Daniel J. Mor- 
rell, Samnel P. Morrill, Orth, Packard, Packer, Hal- 
bert EK. Paine, Peck, Phelps, Pomeroy, Porter, Pot- 
ter, Prosser, Randall, Sawyer, Shober, John A. 
Smith, Joseph 8. Smith, William J. Smith, Stevens, 
Stevenson, Stiles, Stoughton, Strader, Strickland, 
Strong, Tillman, Tyner, Van Wyck, Cadwalader C. 
Washburn. William B. Washburn, Welker, Wells, 
Wheeler, Whitcley, Whitmore, Willard, Williams, 
and John T. Wuson—l0lL. 

NAYS— Messrs. Adams, Archer, Asper, Axtell, 
Ayer. Barnum. Beaman, Beck, Dennett, bigegs, 
Bingham, Bird, Bowen, George M. Brooks, Buck, 
Burdett, Burr, Roderick RK. Butler, Catkin, William 
T. Clark, Sidney Clarke, Conner, Corker, Cowles, 
Cox, Duke, Duval, Eldridge, Ferriss, Fitch, Fox, 


I ask the yeas and nays 
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Garfield, Getz, Gibson, Haight, Hale, Hambleton, 
liawkins, thays, Heflin, Loar. Holmes, tooper, 
Jenckes, Johnson, Julian, Kelley, Kellogg, Kerr, 
Lawrence, Manning, Marshall. Mayham, Me- 
Cormick, MeCrary, Mckenzie. MeNeety, Mercur, 
Milnes, William Moore, Morey, Morphis, Morris- 
sey, Mungen, Myers, Negley, Niblack. O'Neill, Wil- 
liam W. Paine, Palmer, Perce, Peters, Platt, Peland, 
Price, Rainey, Reeves, Rogers, Sanford, Sargent, 
Schumaker, Shanks, Lionel A. Sheldon, Sher- 
rod, Slocum, Worthington C. Smith, Starkweather, 
Sypher, Latte, Lanner, Townsend, Trimble, f'wichell, 
Van Auken, Van Horn, Voorhees, Wallace, Wil- 
kinson, Eugene M. Wilson, Winchester, Woif, Wood, 
and Young—103, 

NOT VOTING — Messrs. Arnell, Banks, Barry, 
Boles, Boyd, James Brooks, Cake, Cleveland, Joseph 
Dixon, Nathan F. Dixon, Dockery, Donley, Gris- 
wold, Hamill, [ugersoll, Knott, Long, Loughridge, 
McCarthy, McKee, Newsham, Rice, Roots, Scofield, 
Porter Sheldon, Stokes, Stone, Swann, Sweeney, 
Taylor, Upson, Van Trump, Ward, Winans, Witcher, 
and Woodward—36. 

So the amendment was not agreed to. 


The SPEAKER. The question now reeurs 
whether the House will substitute for the reso- 
lution of the majority the joint resolution 
reported by the minority of the committee, 
which the Clerk will now read, 

Ihe Clerk read as follows: 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the Secretary of the Interior be, and he hereby 
is, directed to cause the record on pages 312 to 3821, 
inclusive, in volume four of “California Land 
Ciaims,”’ of the patent of a tract of land known as 
the “ Panoche Grande,” as set forth therein, to be 
transcribed into the records as the same stood on 
the record book of the General Land Office at the 
time it was examined, without any mutilation or 
erasure whatever, so that the legal effect of the rec- 
ord so transcribed shall be thesame as if the original 
record had never been interfered with or mutilated; 
and when such record shall have been so made, as 
herein provided, itshall be marked “* examined,” as 
it was originally marked. And the President of the 
United States is hereby authorized and required to 
do in the premises whatever may in his judgment 
be just and equitable, without regard to any action 
or proceeding had subsequent to the 14th day of 
March, 1863, the date of the patent recorded. 

Mr. CULLOM. I move to lay the whole 
subject on the table; and on that motion | call 
for the yeas and nays. 

Mr. PETERS. | rise to make a parliament- 
ary inquiry. I wish to know the effect of lay- 
ing this whole matter on the table. Would it 
or would it not be to carry out the views of 
the majority of the committee? 

Mr. DAWES. Is the motion debatable ? 

The SPEAKER. It is not. Nothing is in 
order except a parliamentary inquiry; but the 
Chair does not see that any partiamentary 
point is involved in the inquiry of the gentle- 
inan from Maine. 

Mr. BINGHAM. 
resolution. 

Mr. WILSON, of Minnesota. Cunnot the 
substitute of the minority be divided ? 

The SPEAKER. Iteannot. A joint reso- 
lution is never divisible, except one for river 
and harbor improvements. 

Mr. WILSON, of Minnesota. This substi- 
tute contains two separate and independent 
propositions. 

The SPEAKER. It would make no dif- 
ference if it contained twenty; it cannot be 
divided. The question is upon ordering the 
yeas and nays upon the motion to lay the 
whole subject on the table. 

The question was taken upon ordering the 
yeas and nays; and there were forty-eight in 
the affirmative. 

So (the affirmative being more than one 
fifth of the last vote) the yeas and nays were 
ordered. 

‘The question was then taken; and it was 
decided in the negative—yeas 79, nays 124, 
not voting 37; as follows: 

Y EAS—Messrs. Allison, Ambler, Armstrong, At- 
wood, Bailey, Beamun, Beatty, Beujamin, Benton, 
Bird, Biair, Booker, Buckley, Buffinton, Burebard, 
Cessna, Clinton L. Cobb, Conger, Corker. Callom, 
Dawes, Degener, Dox, Duval, Ela, Ferriss, Ferry, kin 
kelnburg, Gilfjilan, Hamilton, Lawley, Hay, Lill, 
Hloar, Hoge, Llolman. Liooper, Hotchkiss, Ji ! ckes, 
Johnson, Alexander H. Jones, Judd. Kelley, Lash, 
Lawrence, Loughridge, Maynard, McCormick, Me 
Grew, Eliakiw H. Moore, Morgan, Orth, Packard, 
Packer, Haibert E. Paine, Peck, Puelps, Potter, 
|; Price, Rogers, Sawyer, Lionel A. Sheldou, Shover, 


Let us have a voteon the 





1456 


John A. Smith, Joseph 8S. Smith, Stevens, Steven- 
son, Stoughton, dt rickland, Taffe, Tanner. Tillman, 
Tyner, Van Wyck, Welker, Whiteley, Whitmore, 
Willard, and Williams—7¥. 

NAYS—Meessrs. Adams, Ames, Archer, Asper, Ax- 
tell, Ayer, Barnum, Barry, Beck, Bennett, Bethune, 
Biggs, Bingham, Bowen, George M. Brooks, Buck, 
Burdett. Burr, Benjamin F. Butler, Rederick R. 
Batler, Calkin, Churchill, William T. Clark, Sidney 
Clarke. Amasa Cobb, Coburn, Conner, Cook, Cowles, 
Cox, Crebs, Darrall, Dickinson, Duke. Dyer, Eld- 
ridge. Farnsworth, Wisher. Fox, Garfield, Getz, Gib- 
son, Haight, Haldeman, Hale, Ilambleton, Harris, 
Hawkins. Hays, Heflin, Holmes, Thomas L. Jones, 
Julian, Kellogg, Kelsey, Kerr, Ketcham. Knapp, 
Lewis, Logan, Long, Lyneh, Manning, Marshall, 
Mayham, McCrary. MeKenzie. MeNeely, Mercur, 
Miines. Jesse H. Moore, William Moore, Morey, 
Morphis. Daniel J. Morrell, Samuel P. Morrill, Mor- 
rissey, Muneen, Myers. Negley, Niblack, O'Neill, 
William W. Paine. Palmer, Perce, Peters, Platt, Po- 
land. Pomeroy, Porter. Prosser, Rainey, Randall, 
Reeves, Sanford, Sargent, Schumaker, Shanks, Sher- 
rod, Sleeum, William J. Smith, Worthington C, 
Smith. Starkweather, Stiles, Strader, Strong, ‘liown 
send, Trimble, Twichell, Van Auken, Van Horn, 
Voorhees, Wallace, Cadwalader C. Washburn, Wil- 
liam B. Washburn, Wells. Wheeler, Witkinsen, 
Engene M. Wilson, John T. Wilson, Winchester, 
Wolf, Wood. and Young—124 

NOT VOTING— Messrs. Arnell, Banks, Boles, 
Boyd, James, Brooks, Cake, Cleveland, Dickey, 
Joseph Dixon, Nathan F. Dixon, Dockery, Donley, 
Kiteh, Griswold, Hamill, Ingersoll, Knott, Laflin, 
McCarthy, McKee, Newsham, Rice, Roots, Scofield, 
Porter Sheldon, Stokes, Stone, Swann, Sweeney, 
Svpher, Taylor, Upson, Van ‘Trump, Ward, Winans, 
Witeber, and Woodward—37 


So the motion to lay on the table was not 
agreed to. 


The question recurred upon substituting the 


joint resolution of the minority for the resolu- 


tion of the majority. 
The resolution of the majority was read as 
follows: 


Be it resolved by the Tlouse of Representatives of the 
United States of America in Congress assembled, That 
William MecGarrahan is not entitled to the relief 
prone for in his petition, and that the committee 
ye discharged from a further consideration of the 
same, 


rhe joint resolution reported by the minority 
was read as follows: 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the Secretary of the Luterior be, and he hereby 
is, directed to cause the record on pages 312 to 321, 
inclusive, in volume four of “California Land 
Claims,’’ of the patent of a tract of land known as 
the ** Panoche Grande,’’ as set forth therein, to be 
transcribed into the records asthe same stood on th 
record book of the General Land Office at the time 
it was examined, without any mutilation or erasure 
whatever, so that the legal effect of the record so 
transcribed shall be the same as if the original record 
had never been interfered with or mutilated; and 
when such record shall have been so made, as herein 
provided, it shall be marked examined, as it was 


originally marked. And the President of the United | 


States is hereby authorized and required to doin the 
premises whatever may,in his judgment, be just and 
equitable, without regard to any action or proceed- 


ing had subsequent to the lith day of March, 1863, | 


the date of the patent recorded. 


Mr. BINGHAM. On that question I call for | 


the yeas aud nays. 
The yeas and nays were ordered. 


Mr. GARFIELD, of Ohio. Is it in order to || 


snbstitute a joint resolution for a House reso- 
lution ? 

The SPEAKER. Itis by unanimous con- 
sent, the House having granted leave for that 
purpose. 

Mr. GARFIELD, of Ohio. Did the House 
grant leave for anything but that the minority 
of the committee might submit their views ? 

The SPEAKER. The Chair adjudicated 
that whole matter this morning, in connection 
with the resolution of the gentleman from Illi- 
nois, [ Mr. Cook. ] 

Mr. GARFIELD, of Ohio. That was a 
easual remark of the Chair; we have not had 
this particular matter before us. 

The SPEAKER, It is not within the rules 
of the House to amend a joint resolution so as 
to make it a simple resolution, or vice versa. 
But the House by unanimous consent gave the 
minority of the Committee on the Judiciary 
the right to do so in this case, which is a 
Virtual suspension of the rules. 

Mr. GARFIELD, of Ohio. Does the per- 
mission to report inean anything more than a 
right to submit their views? 


Mr. BINGHAM. I object to debate. 


| Tanner, Twichell, Tyner, Van | 
| Washburn, Welker, Wells, Whiteley, Whitmore | 
Willard, Williams, Eugene M. Wilson, and John | 


| Ferriss, Ferry, Finkelnburg, Garfield, 


liooper, 


| ridge, 
| Kliakim Hl. Moore, Morgan, Samuel P. Morrill, 
|| O'Neill, Orth, Packard, Packer, Halbert E. Paine, 





THE CONGRESSIONAL GLOBE. 


The SPEAKER. The Chair cannot permit 
the matter to be argued. The Chair decides 


that the joint resolution is properly before the | 


House. 

The question was then taken; and it was 
decided in the affirmative—yeas 110, nays 92, 
nol voting 38; as follows: 

YEAS—Messrs. Adams, Ames, 
hanks, Barnum, Barry, Beck, Bennett, Bethune, 
Bingham, Blair, Bowen, Buck, Burdett, Burr, Ben- 
jamin F. Butler, Roderick R.y Butler, Calkin, 
Cessna, Churebill, William 1. Clark, Sidney Clarke, 
Aumasa Cobb, Conner, Cook, Corker, Cowles, Cox, 


Crebs, Darrall, Duke, Duval, Dyer, Eldridge, Fox, | 
Getz. Gibson, Haight. Haldeman, Ilamilton, Har- | 


ris, Llawkins, Hays, Heflin. Hoge, Holmes, Thomas 
L. Jones, Julian, Kelsey, Ketcham, Lewis, Logan, 
Long, Lynch, Manning, Marshall, Mayham, Mc- 
Crary, McKee, McKenzie, McNeely. Milnes, Jesse 


J. Morrell, Morrissey, Mungen, Myers, Negley. Nib- 
lack, Packer, William W. Paine, Palmer, Perce, 


Phelps, Platt, Poland, Pomeroy, Porter, Rainey, | 


Randall, Reeves, Sanford, Schumaker, Shanks, 
Sherrod, Slocum, William J. Smith, Worthington 
©, Smith, Starkweather, Stiles, Strong, Sypher, 


Viliman, Townsend, Trimble, Van Auken, Van | 
Horn, Voorhees, Wallace, Cadwalader C. Wash- | 


burn, Wheeler, Wilkinson, Wolf, 
Wood, and Young—110. 
NAYS—Messrs. Ambler, Archer, Armstrong, As- 


Winchester, 


per, Atwood, Axtell, Beaman, Beatty, Benjamin, || 


Biggs, Bird, Booker, George M. Brooks, Buckley, 
Butlinton, Burchard,Clinton L. Cobb, Coburn, Con- 
ger, Cullom, Dawes, Degener, Dickey, Dickinson, 
Dox, Ela, Farnsworth, Ferriss, Ferry, Finkelnburg, 
Fisher, Garfield, Gilfillan, Hale, Hambleton, Haw- 
ley, Hay, Hoar, Holman, Hooper, Hotchkiss, 
Jenekes, Alexander H. Jones, Judd, Kelley, Kel- 
logg. Kerr, Knapp, Lash, Lawrence, Loughridge, 
Maynard, McCormick, McGrew, Mercur, Eliakim 
H. Moore, Morgan, Samuel P. Morrill, O’Neill, 
Orth, Packard, Halbert EK. Paine, Peck, Peters, 
Price, Prosser, Rogers, Roots, Sargent, Sawyer, 
Shober, John A. Smith, Joseph S. Smith, Stevens, 
Stevenson, Stoughton, Strader, Strickland, Taffe, 
f Wyck, William B. 


T. Wilson—92. 

NOT VOTING—Messrs. Allison, Arnell, Benton, 
Soles, Boyd, James Brooks, Cake, Cleveland, 
Joseph Dixon, Nathan F. Dixon, Dockery, Donley, 
Fitch, Griswold, Hamill, Hill, Ingersoll, Johnson, 
Knott, Laflin, McCarthy, Newsham, Potter, Rice, 
Scofield, Lionel A. Sheldon, Porter Sheldon, Stokes. 


| Stone, Swann, Sweeney, Taylor. Upson, Van Trump, 


Ward, Winans, Witcher, and Woodward—33s. 

So the joint resolution proposed as a sub- 
stitute for the resolution reported by the Judi- 
ciary Committee was agreed to. 

During the roll-call, 

Mr. FITCH said: On this question I am 
paired with the gentleman from Kentucky, 
{Mr. Rice,] who if he were present, would 
vote ‘‘ay’’ while [ should vote ‘‘ no.”’ 

The result of the vote was announced as 
above stated. 

Mr. BINGHAM. I move to reconsider the 
vote just taken; and also move that the motion 
to reconsider be laid on the table. 


Mr. DICKEY. I move that the whole sub- 


| ject be laid on the table. 


Mr. SARGENT. 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 93, nays 103, not voting 
44, as follows: 


YEAS—Messrs. Allison, Ambler, Armstrong, 
Asper, Atwood, Axtciti, Bailey, Beaman, Beatty, 
Benjamin, Biggs, Bird, Blair, Booker, George M. 
Brooks, 
Clinton L. Cobb, Coburn, Conger, Cullom, Dawes, 
Degener, Dickey, Dickinson, Dox, Farnsworth, 
Gilfillan, 
Hale, Hambleton, Llawley, Lay, Hoar, Holman, 
Hotebkiss, Jenckes, Johnson, Kelley, 
Kellogg, Kerr, Knapp, Lash, Lawrence, Lougi- 
Maynard, McCormick, McGrew, Mercur, 


Onthat motion I demand 


Peck, Peters, Potter, Price, Prosser, Rogers, Roots, 
Sargent, Sawyer, Lionel A. Sheldon, John‘A. Smith, 
Joseph 8. Smith, Stevens, Stevenson, Stoughton, 
Strader, Strickland, Taffe, Tanner, Twichell, Tyner, 
Cadwalader C. Washburn, William B. Washburn, 
Welker, Wells, Whitmore, Willard, Williams, John 
T. Wilson, and Woodward—93. 

NAYS—Messrs. Adams, Ames, Archer, Ayer, 
Barnum, Barry, Beck, Bennett, Bethune, Bingham, 
Bowen, Buck, Burdett, Burr, Benjamin F. Butler, 


Roderick R. Butler, Calkin, Churchill, William T. | 
| Clark, Sidney Clarke, Amasa Cobb, Conner, Cook, 


Corker, Cowles, Cox, Crebs, Darrall, Duke, Duval, 


Dyer, Eldridge, Fisher, Fox, Getz, Haight, Halde- | 
man, Hamilton, Harris, Hawkins, Hays, Heflin, || 
Holmes, Thomas L. Jones, Judd, Julian, Kelsey, || 


Ayer, Bailey, 


| McCarthy, Myers, Newsham, Rice, Scofield, 
| Sheldon, Shober, B 
| Swann, Sweeney. Taylor, Upson, 


HL. Moore, William Moore, Morey, Morphis, Daniel || nans, and Witcher—44. 


| was agreed to. 
‘| man from Ohio [Mr. GarrieLp] asks the yeas 


Buekley, Buflinton, Burchard, Cessna, | 
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Ketcham, Lewis, Logan, Long, Lynch, Man»; 

Marshall, Mayham, McCrary, McKee, wagnnine, 
McNeely. Milnes, Jesse I. Moore, William oe 
Merey, Morphis, Daniel J. Morrell, Morrissey Mae 
gen, Negley, Niblack, William W. Paine, Srl 
Perce, Phelps, Piatt, Poland, Pomeroy, Porter’ 


Rainey, Randall, Reeves, Sanford, Schuinake.’ 
Shanks, Sherrod, Slocum, William J. Sinich’ 
Worthington C. Smith, Stiles, Strong, . 


Se 
ents mn 7-2 Syphe 
Tillman, ‘Townsend, Trimble, Van Auken\ ms 


Horn, Voorhees, Wallace, Wheeler, Wilkinson 
Winchester, Wolf, Wood, and Young—103. ina 

NOT VOTING — Messrs. Arnell, Banks, Bep. 
ton, Boles, Boyd, James Brooks, Cake, Cleveland 
Joseph Dixon, Nathan F. Dixon, Dockery, Donley 
Ela, Fitch, Gibson, Griswold, Hamill, Hill, Hoge’ 
Ingersoll, Alexander H. Jones, Knott, Laflin 
. Porter 

Stokes, Stone 
Van Trump, Va; 
Wyck, Ward, Whiteley, Eugene M. Wilson, 


Starkweather, 
Vie 


So the motion to lay the whole subject op 
the table was not agreed to. 


Mr. GARFIELD, of Ohio. Irisetoa point 
of order. Would it not be in order for me 
now to move to reconsider the vote by which 
the amendment proposed by the gentleman 
from Illinois [Mr. Cook] was defeated ? 

The SPEAKER. It would not be in orde; 
except by first reconsidering the vote on agree. 
ing to the substitute reported by the minority, 
of the committee. : 

Mr. GARFIELD, of Ohio. If we recon. 
sider the vote by which the substitute of my 
coHeague [Mr. BincuamM] was adopted, cay 
we not by two reconsiderations get back {o 


| the proposition I desire to reach, the amend 
| ment of the gentleman from Illinois? 


The SPEAKER. Of course it is within the 


| power of the majority of the House to do that. 


Mr. GARFIELD, of Ohio. Let us do it. 
The SPEAKER. The pending question is 
on the motion of the gentleman from Qhio 
[ Mr. Bincuam] to lay on the table his motion 
to reconsider the vote by which the substitute 
was adopted. 
Mr. GARFIELD, of Ohio. 
Wl demand the yeas and nays. 
Mr. BENJAMIN. I move that the House 
now adjourn. 
On the motion there were—ayes 74, noes 91. 
Mr. BENJAMIN called for tellers. 
Tellers were not ordered. 
So the motion to adjourn was not agreed to. 
The SPEAKER. The question recurs on 
the motion to lay on the table the motion to 
reconsider the vote by which the substitute 
On this question the gentle: 


On that motion 


and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided 


| in the affirmative—yeas 99, nays 94, not voting 
47; as follows: 


YEAS— Messrs. Adams, Ames, Ayer, Barnum, 
Barry, Beek, Bennett, Bethune, Bingham, Blair, 
Bowen, Buck, Burdett, Burr, Benjamin F. Butler, 
Roderick R. Butler, Calkin, Churchill, William t. 
Clark, Sidney Clarke, Conner, Corker, Cowles, Cox, 
Crebs, Darrall, Duke, Duval, Eldridge, Getz, Gib- 
son, Haight, Harris, Hawkins, Hays, Heflin, Holmes, 
Judd, Julian, Kelsey. Ketcham, Lewis, Logan, Long, 


'Lyneh, Manning, Marshall, Mayham, McCrary, 


McKee, McKenzie, McNeeley, Milnes, Jesse ll. 
Moore, William Moore, Morey, Morphis, Danie! J. 
Morrell, Morrissey, Mungen, Negley, Niblack, 
Packer, William W. Paine. Palmer, Perce, Phelps, 
Platt, Poland, Pomeroy, Porter, Randall, Reeves, 


| Sanford, Schumaker, Shanks, Lionel A. Sheldon. 


Sherrod, Slocum, William J.Smith, Worthington U. 
Smith, Stiles, Strong, Sypher, ‘Tillman, Townsend, 
‘Trimble, Van Auken, Van Horn, Voorhees, Wal- 
lace, Cadwalader C. Washburn, Wheeler, Whit- 
more, Wilkinson, Winchester, Wolf, Wood, aud 
Young—99. 

NAYS—Messrs. Allison, Ambler, Archer, Arm- 
strong, Asper, Atwood, Axtell, Bailey, Banks, Bea 
man, Beatty, Benjamin, Biggs, Bird, Booker, Georse 
M. Brooks, Buckley, Buflinton, Burchard, Ce-s04. 
Amasa Cobb, Clinton L. Cobb, Coburn. Conger, Cook, 
Cullom, Dawes, Degener, Dickey, Dickinson, Dox. 
Dyer, Ela, Farnsworth, Ferriss, Ferry, Finkeluburs. 
Fisher, Garfield, Hale, Hambleton, Hawley, Iley. 
Hoar, Holman, Hotebkiss, Jenckes, Johnson, Alex- 
ander H. Jones, Thomas L. Jones, Kelley, Kelloge. 
Kerr, Knapp, Lash, Lawrence, Loughridge, Mey- 
nard, McCormick, McGrew, Mercur, Eliakim if 
Moore, Samuel P. Morrill, Myers, O’Neil!, Ort®, 
Packard, Halbert E. Paine, Peck, Peters, Potter 
Prosser, Rogers, Roots, Sargent, Sawyer, Jobn A 
Smith, Joseph S. Smith, Stevens, Stevenson, Stoug4 


ton, Strader, Strickland, Tanner, Twichell, Tyner. 
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‘viiam B. Washburn, Welker, Wells, Willard, Wil- 
Fee Eugene M. Wiisen, John T. Wilson, and 
Voodweard—O4 


WOT VOTING—Messrs. Arnell, Benton, Boles, || 


Boyd. James Brooks, Cake, Cleveland, Joseph Dix- 


 Nuhan_F. Dixon, Dockery, Donley, Fiteh, Fox, | 


* iGilan. Griswold, Haldeman. Hamill. Hamilton, 
Hill Hoge, Hooper, Ingersoll, Knott, Laflin, MeCar- 
thy, Morgan 


Trump, Van Wyck, Ward, Whiteley, Winans, and 


W .tcher—4. 


s, the motion to reconsider was laid upon | 


the table. 


Phe joint resolution (H. R. No. 518) in re- | 
lation to the Panoche Grande land grant was | 


then read # first and second time. 
he question was upon ordering the joint 


| 
j 


Newsham, Price, Rainey. Ries, Seo- | 
feid, Porter Sheldou, Shober, Starkweather. Stokes, | 
Sone, Swann, Sweeney, Laffe. Taylor, Upson, Van | 


THE CONGRESSIONAL GLOBE. 


The question recurred upon ordering the 


joint resolution to be engrossed and read a 
third time. 

Mr. SARGENT. 
and nays. 

The yeas and nays were not ordered, only 
seventeen embers voting therefor. : 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
lime, 

The question was on the passage of the joint 
resolution. 

Mr. BINGHAM moved the previous question 

The previous question was seconded aad the 


On that I call for the yeas 


| main question ordered. 


resolution to be engrossed and read a third | 


ao 
Oi. BINGHAM. 
question. 

Mr GARFIELD, of Ohio. I move thatthe 
House do now adjourn. 

The question was put, and there were—ayes 
99, noes 2. 


Mr. SARGENT called for tellers. 


I move the previous 


lellers were ordered; and Mr. Benga | 


and Mr, ELDRIDGE were appointed. 

Ihe House divided ; and the tellers report- 
ed—ayes 83, noes 990. 

So the Llouse refused to adjourn. 

The previous question was seconded and the 
nan quesiion ordered. 

Mr. GARFIELD, of Ohio. 
lay the joint resoluuon upon the table. 

Mr. DICKEY. Task the yeas and nays on 
that motion. 


The SPEAKER, 


been changed until the engrossment is passed, 
aud a mouon to lay on the table has already 
been entertained at this stage. 

Mr. FARNSWORTH. 1 


House do now adjourn. 


move that the 


The question was put; and there were— | 


ayes 79. noes 84. 

Mr. BEAMAN ealled for the yeas and nays. 

‘lhe yeas and nays were ordered. 

The question was taken; and it was decided 
in the wgative—yeas 78, nays 107, not voung 
55; as follows: 

YEAS—Messrs. Ambler, Armstrong, Asper, At- 
wood, Axtell, Bailey, Beaman, Beatty, Benjamin, 
Biggs. Bird. Blair, Booker, George M. Brooks, Buck- 
ley, Balinton, Burebard, Churchill, Amasa Cobb, 
Cinton L. Cobb, Coburn, Covk, Corker, Cullom, 
Degener, Dickey, Dickinson, Dyer, Farnsworth, Fer- 
tiss, Ferry, Finkelnburg. Fiteh, Haldeman, Ham- 
bleton, Hamili, Hay, tlear, Holman, Hotchkiss, 
Jenckes, Alexander IL. Jones, Kelley, Kellogg, 
Kerr, Loughridge, Maynard, McCormick, McGrew, 
Liiakim HW. Moore, Samuel P. Morrill, O’ Neill, Hal- 
bert LE. Paine, Peters, Phelps, Potter, Price, Sargent, 
Sawyer, Lionel A. Sheldon, John A. Smith, Joseph 
S. Smith, William J. Smith, Stevens, Stevenson, 
Stoughton, Strader, Taffe, Tanner, ‘T'wichell, ‘lyner, 
Welker, Wells. Whitmore, Willard, Williams, Jobn 
T. Wilson, and Woodward—78. 

NAYS—Messrs. Adams, Ames, Archer, Ayer, Bar- 
num, Barry, Beck, Bennett, Bethune, Bingham, 
Jowen, Buck, Burdett, Burr, Benjamin F. Butler, 
Roderick R. Butler, Caikin, Cessna, William ‘I. 
Clark, Sidney Clarke, Conger, Conner, Cowles, Cox, 


Crebs, Dawes, Duke, Duval, Eldridge, Fisher, Fox, | 
Getz. Laight, Llarris, Lawkins, Hawley, Hays, Hef- | 


liu, Llolmes, Johnson, Thomas L. Jones, Judd, Ju- 
lian, Kelsey, Keteham, Kvapp, Lawrence, Lewis, 
Logan, Long, Manning, Marshall, Maybam, Me- 
Crary, McKee, McKenzie, Mc Neely. Mercur, Milnes, 
Jesse U. Moore, William Muore, Morey, Morphis, 
Daniel J. Morrell, Morrissey, Mungen, Mvers, Neg- 


Paine, Palmer, Perce, Platt. Poland, Pomeroy, Por- 


I now move to | 


The Chair would state | 
that the stage of the resolution will not have | 


ter, Prosser, Randall, Reeves, Rice, Santord, Schu- || 


maker, Shanks, Sherrod, Shober, Slocum, Worth- 


ington C. Smith, Stiles, Strong, Sypher, Tillman, | 


fowusend, Trimble, Van Auken, Van ilorn, Voor- 
ees, Wallace, Wheeler, Wilkinson, 


Kugene M. | 


Wilson, Winchester, Wolf, Wood, and Young—J07. || 


NO’ VOTING—Messrs. 
Benton, Boles, Boyd, James Brooks, Cake,Cleveland, 
Darrail, Joseph Dixon, Natuan FB. Dixon, Dockery, 
Donley, Dox, Ela, Garfield. Gibson, Gilfillan, Gris- 


Koott, Laflin, Lash, Lyuen, MeCarthy, Morgan, 
Newsham, Peck, Rainey, Rogers, Roots, Scofield, 


Yorter Sheldon, Starkweather, Stokes, Stone, Strick- 
land, Swann, Sweeney, Layior, Upson, Van Trump, | 
Van Wyck, Ward, Cadwalader C. Washburn, Wil- 
liaw B. Washburn, Whiteley, Winans, and Wit- 
Cher—d5. 


So the House refused to adjourn. 
41st Cong. 3p Suss.—No. 92. 


Allison, Arnell, Banks, | 


» Mr. DICKEY demanded the yeas and nays 
on the passage of the joint resolution, 
The yeas and nays were ordered. 
‘The question was taken ; and it was decided 
in the affirmative—yeus 94, nays 82, not voting 
G63; as follows: 


YEAS— Messrs. Adams, Ames, Ayer, Barnum, 
Barry, Beck, Bennett, Bethune, Bingham, Bowen, 
Buck, Burdett. Burr, Benjamin F. Butler, Rodericl 
R. Butler, Calkin, Churehill, William T. Clark. 
Sidney Clarke, Amasa Cobb, Conner, Cowles, Crebs, 
Duke, Duval, Dyer, Eldridge. Fox, Getz, Haight, 
Haldeman, Llarris, Llawkins, Hays, Heflin, Lleimes, 
Tnomas L. Jones, Julian, Kelsey, Ketehbam, Lo- 
gon. Long. Manning, Marshall, Mayham, MeCrary, 
Mckee, McKenzie, McNeely, Milnes, Jesse 
Mocre, William Moore, Morphis, Morrissey, Mun- 
gen, Myers, Negley, Niblack, Packer, William W. 
Puine, Palmer, Perce, Phelps, Piatt, Poland, Pome- 
roy, Porter, Randall, Reeves, Rice, Sanford, Schu- 
maker, Shanks, Lionel A. Sheldon, Porter Sheldon, 
Sherrod. Slocum, William J. Smith, Worthington C. 
Smith, Stiles, Strong. Sypher, Tillman, Townsend, 
Trimbie, Van Auken, Van Horn, Voorhees, Wallace, 
Wheeler, Wilkinson, Winchester, Wolf, Wood, and 
Young—94. 

NAYS—Messrs. Ambler, Archer, Armstrong, As- 
per, Atwood, Axtell. Bailey, Beaman, Beatty, Biggs, 
Bird, Blair, Booker, George M. Brooks, Buckley, But- 
tinton, Burehard, Cessna, Coburn, Conger, Corker, 
Cullom, Dawes. Degener, Dickey, Dickinson, Ela, 
Ferriss, Ferry, Finkelnburg, Fisher, Fitch, Garfield, 
Hawley, Lay, Hoar, Holman, Hotchkiss, Jenckes, 
Johnson, Alexander H. Jones, Judd, Kelley, Kel- 
logg. Knapp, Lawrence, Lewis, Maynard, MeUor- 
mick, McGrew, Mereur, Eliakim H. Moore, O'Neill, 
Orth, Packard, Halbert E. Paine, Peck, Peters, Pot- 
ter, Price, Prosser, Sargent, Sawyer, John A. Smith, 
Joseph S. Smith, Stevens, Stevenson, Stoughton, 
Strader, Strickland, Taffe, Tanner, Twichell. Ty- 
ner, William B. Washburn, Welker, Wells, Whit- 
more, Willard, Williams, John T. Wilson,and Wood- 
ward—82. 

NOT VOTING—Messrs. Allison, Arnell, Banks, 
Benjamin, Benton, Beies, Boyd, James Brooks, 
Cake, Cleveland, Clinton L. Cobb, Cook, Cox, Dar- 
rall, Joseph Dixon, Nathan F. Dixon. Dockery, 
Donley, Dox, Farnsworth, Gibson, Gilfillan. Gris- 
wold, Ilale, Hambleton, Hamill, Hamilton, Lill, 
lloge. Hooper. Ingersoll, Kerr, Knott, Laflin. Lash, 
Loughridge, Lynch, MeCarthy, Morey. Morgan, 
Daniel J. Morrell, Samuel P. Morrill, Newsham, 
Rainey, -~Rogers, Roots, Scofield, Sbober, Stark- 
weather. Stokes, Stone, Swaun. Sweeney, Taylor, 
Upson, Van Trump, Van Wyck, Ward. Cadwalader 
C. Washburn, Whiteley, Eugene M. Wilson, Winans, 
and Witcher—63. 


So the joint resolution was passed. 


During the roll-call, 

Mr. HOLMAN stated that Mr. Farnsworru 
was paired upon this question with Mr. Cox, 
Mr. Cox would have voted in the affirmative 
and Mr. Farnswortn in the negative. 

Mr. COBB, of North Carolina, announced 


| that he was paired with Mr. Morey, who would 


have voted in the affirmative, and he (Mr. 


, Coss) in the negative. 


Mr. MORRELL, of Pennsylvania, stated 


| || that he was paired with Mr. Morri.y of 
ley, Niblack, Orth, Packard, Packer, William W. |! 


Maine. Mr. Morriti would have voted in the 
negative, and he (Mr. Morre tu, of Pennsyl- 


| vania) in the affirmative. 


‘The result of the vote was announced as 


| above recorded. 


Mr. BINGHAM. I move to reconsider the 


| vote by which the joint resolution was passed ; 
'and also move that the motion to reconsider 


| be laid on the table. 
wold, LLale, Hamilton, Hill, Hoge, Llooper, Ingersoll, || 


Mr. SAKGENT. I demand the yeas and 


|| nays on the motion to lay the motion to recon- 


il 


sider on the table. 


Mr. DICKEY. I move that the House do 


| now adjourn. 


Mr. SARGENT. 


I call for the yeas and 
nays Ou that motion. 
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The yeas and nays were not ordered. 

The motion to adjourn was disagreed to— 
ayes thirty-eight, noes not counted 

Mr. SARGENT called for tellers upon 
ordering the yeas and nays on the motion to 
lay the motion to reconsider upon the table. 

rellers were not ordeced, only eighteen 
members voting therefor. ’ 

The yeas and nays were refused, only four- 


teen members voting therefor. 


The motion to reconsider was laid on the 
table. 

Mr. SARGENT. Well, I have fought this 
fraud as long as | could. 

Mr. BINGHAM. And we have fought your 
fraud. 

Mr. RANDALL, 
your fraud. 

Mr. SARGENT. 

Mr. BINGHAM. 
my country. 


LIGHTING OF TUR MALL AND DOME. 
Mr. FOX. 


Yes, and we have beaten 


I have served my State. 
Yes, andl have served 


I ask unanimous consent to 


offer the toltlowing resolution : 


Resolved, The the Hall of the House of Repre- 
sentatives and the Dome of the Capitol be lighted 


| and keptopen on the evenings of the 20th, 21st, and 


22d of February, 1871, between the hours of seven and 
ten o'clock, and all visitors will be prohibited from 
going on the floor of the House of Representatives 
between the hours thus designated. 


Mr. AMBLER. 1 object. 
Mr. FOX. | move that the rules be sus- 


| pended, and the resolution agreed to. 


The question was put; and (two thirds voting 


_ in favor thereof) the rules were suspended, aud 
| the resolution was adopted. 


PROTECTION OF LOYAL CITIZENS. 
Mr. BUTLER, of Massachusetts, from the se- 


, lect Committee on Reconstruction, submitted 
| & report in writing on the bill (H. RK. No. 3011) 


to protect the loyal and peaceable citizens of 
the United States in the full enjoyment of 
their rights, persons, liberties, and property, 
and to enable such citizens to preserve and 
perpetuate the evidence of losses claimed to 
have been sustained by them in the war in 
the States lately in rebellion; which was re- 
committed to the committee, and ordered to 
be printed. 
APPROPRIATION BILLS. 


Mr. DAWES. 
tion: 

Ltesolved, That the rules be so suspended that the 
Committee of the Whole be discharged from the 
further consideration of the several regular appro- 
priatian bills, and that the same be considered in the 

{ouse as in Committee of the Whole and be iu order 
therein as reported by the Committee on Appropria- 
tions; and that on and after two o’clock to-morrow 


they take precedence of all other orders until dis- 
posed of. 


Mr. LOGAN. 

Mr. DAWES. 
the rules. 

Mr. RANDALL. 
do now adjourn. 

Mr. FOX. I move that when the House 
adjourns it adjourn to meet on Wednesday 
next at eleven o'clock. 

The question was put on Mr. Fox's motion ; 
and it was disagreed to—ayes twenty-seven, 
noes not counted. 

The question recurred on Mr. 
motion. 

Mr. DAWES. I hope the gentleman from 
Pennsylvania will withdraw his motion and let 
us pass this resolution. 

Mr. RANDALL. Wecandothat to-morrow. 

‘The question was then puton Mr. Kanpa.t.’s 
motion; and it was agreed to—ayes 74, nues 
88; and accordingly (at five o’clock and forty- 
five minutes p. m.) the House adjourned. 


I offer the following resolu- 


I object. 
My resolution is to suspend 


I move that the House 


RANDALL'S 


PETITIONS, ETC. 


The following petitions, &., were presented 
under the rule, and referred to the appropriate 
committees: 


By Mr. AMBLER: A petition of the deal- 


, ers in tobacco of Canton, Sturk county, Odio, 
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praying for such modification of the revenue | 
laws as will relieve dealers in tobacco from | 


the payment of special taxes or licenses, and 
tax on sales. 


By Mr. ASPER: The petition of sundry | 


citizens of Missourt, praying for the establish- 
ment of a mail route trom Grant City, via 
Luizton, to Hopkins. 

By Mr. BECK: The memorial of William 
A. Moore, Samuel B. Wailace, Warren Veley, 


and a number of citizens of Woodford county, || 


Kentucky, protesting against congressional 
interference with the rights of Kentucky by 
chartering a railroad from Cincinnau through 
Kentucky to the southern States. 

By Mr. BUCKLEY: 
B. Kelly, a citizen of Henry county, Alabama, 
asking the removal of his political disabilities 
imposed by the fourteenth article of amend- 
ments to the Constitution. 

By Mr. COBB, of Wisconsin: 


being required to actually occupy them. 

sy Mr. COX: ‘The petition of Emma 
Booder, widow of Martin Booder, for arrears 
of pension. 

By Mr. HALDEMAN; A petition of numer- 
ous citizens of Pennsylvania, against the fur- 
ther absorption of the public lands by rail- 
road and other corporations 

By Mr. JULIAN: A petition of 257 citi- 
zens of Colfax county, Territory of New Mex- 
ico, praying Congress to withhold a United 
States patent to a tract of mineral and agri- 
cultural country known as the Beaubien and 
Miranda grant, in Colfax county, New Mexico, 
and embracing an area of upward of four hun- 
dred and forty square leagues, until after a 
thorough investigation as to the right of the 
Maxwell Land-Grant and Railway Company, 
to said tract of land, or ‘‘grant,’’ or to any 
portion thereof, and the boundaries of the 


same be definitely defined by an authorized | 


Government survey. ‘lhe petitioners declare 
that said tract of land or ‘‘ grant’’ has never 


been legally confirmed by any act of Congress | 
to the extent claimed by the original applica: | 


tion made by the said Beaubien, Miranda, 
that the Maxwell Land-Grant and 
Railway Company can exhibit no legal right 
or title to the ground or territory embraced 
within their imaginary lines beyond the deed 
of L. LB. Maxwell to them, and that the 
miners engaged in developing the mines on the 


and others: 


grant or tract claimed by said company are | 
now deprived of their just and legal rights to || 


conduct their work unmolested, and the agri- 
cultural settlers nre forbidden to occupy any 
part or portion of the rich and fertile valleys 


embraced within the so-called boundaries of | 


the ‘‘grant,’’ except under the most rigid rules 
and restrictions imposed by said company ; 


also that no official survey of said tract of land | 


or ‘‘grant’’ has ever been made or ordered to 


be made by the United States Government, nor | 


has the decision of the Secretary of the In 
terior, which clearly defines the true limits of 


all Mexican land grants, been acted upon in | 
regard to this grant, which embraces a large | 


tract of territory never intended to be granted 
by the Mexican Government. The petitioners 


further declare that the Maxwell Land-Grant | 


and Railway Company have usurped the right 
to govern aud control the working of all mines, 
and all miners who are or may be engaged in 
working mines on the said so-called *‘grant”’ 


or claim, and that their mghts are intringed | 


upon, and that they are threatened with severe 
measures by the bogus claim under the afore- 
said conveyance of L. B. Maxwell, and a pri- 
vate survey of pretended lines defining the 
boundaries of their so-called ‘*grant.’’ For 


these and many other good reasons, set forth | 
in the petition, the petitioners pray Congress || 


to cause a thorough investigation of the so- 
called claim, and to inquire into the amount 
of the lands sold by the said L. B. Maxwell 


‘The petition of J. M. | 


The petition || 
of I’. Kk. Melvin and others, severely wounded || 
and permanently disabled soldiers of Green 1] 
county, Wisconsin, for homesteads, without | 








| the Committee on Public Lands. 
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previous to his sale to the Maxwell Land- 


| Grant and Railway Company. 


By Mr. PROSSER: The petition of R. F. 


| McCaul, of Williamson county and State of 


Tennessee, praying for the removal of his 
legal and political disabilities. 

Also, the petition of John L. Buterman and 
others, owners and masters of the steamboat 
Tobe Hurt, of Nashville, praying that her 
name may be changed to that of Dundee. 

By Mr. SCHUMAKER. The petition of 
John Delaney, guardian of Mary L. Delaney, 
for a pension. 

sy Mr. SHOBER: The following resolutions 
of the General Assembly of North Carolina: 

A resolution in regard to the political disabili- 


ties of Hon. A. M. Waddell and Hon. Sion H. 


| Rogers. 


Also, a resolution asking the Representatives 
in Congress from North Carolina to use their 
influence to amend the fourteenth section of 
the bankrupt law. 


Also, a resolution concerning internal reve- | 


nue on tobacco and spirituous liquors. 
Also, a resolution requesting aid of Congress 
in creating a library fund. 


By Mr. WASHBURN, of Massachusetts: | 
The petition of N. C. Athon and 45 others, || 


soldiers of the late war, from Franklin county, 


| Massachusetts, asking an amendment of the | 
late bounty acts so as to allow those who have | 


lost a leg or an arm to have the benefit of the 
same without settlement. 


NOTICE OF A BILL. 


The following notice for leave to introduce 
a bill was given under the rule: 
By Mr. HAMILTON: A bill to remove the 


political disabilities of H. B. Grace, of Jackson | 


county, Florida. 


IN SENATE. 
Tuespay, February 21, 1871. 

The Senate met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. P. Newman, 
D. D. 

The Journal of yesterday’s proceedings was 
partly read; when, on motion of Mr. Har- 
LAN, the further reading was dispensed with. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a me- | 


morial of citizens of the State of Wisconsin, 
praying for the renewal of the grants of lands 
heretofore made by the United States to aid in 


the construction of a railroad from St. Croix | 
| river or lake to the west end of Lake Superior | 
and to Bayfield, and also for the passage of an | 


act, should said grant not be renewed, author- 
izing those who have selected homesteads with- 


/in its limits to select each eighty acres addi- 
tional, and providing for the issue by the 
Commissioner of the General Land Office to | 
|| each settler who has paid since the passage of 


the grant, June 3, 1856, double the minimum 
price for land remaining to the United States 
within the limits of the grant a certificate for 
the excess paid over $1 25 per acre, such 
certificate to be receivable in payment for the 
public lands of the United States subject to 
entry ; which was referred to the Committee 
on Public Lands. 


Mr. RAMSEY. I hope the Senate will allow | 


me to call up House bill No. 2499. [have not 


| asked the Senate to pass any local biil at all 
| this winter, and I hope they will allow this bill || 


to be taken up. 
The VICE PRESIDENT. 

subject of the bill? 
Mr. RAMSEY. 


What is the 


It is a bill reported from 


small bill. 
Mr. EDMUNDS. ‘Is it a land-grant bill? 
Mr. RAMSEY. There is no grant of public 
lands in it. 


The VICE PRESIDENT. The Senator 


| from Minnesota asks the unanimous consent of | 


| the Senate to considera bill at the 





Itis a very | 


February 21, 








Ee 
——=:_ 


time. present 

Mr. EDMUNDS. Let us hear it read. 

The Chief Clerk read the title of the pil] 
follows: um 
A bill (H. R. No. 2199) £ : 
An act making a aay ane oa Plage 
Minnesota to aid in the improvement of the navi. 
gation of the Mississippi river,’’ approved July 23 
1863. an 

The VICE PRESIDENT. The Senato, 
from Vermont [Mr. Epmunps] shakes hig 
his head, which is in the nature of an objec. 
tion. [(Laughter.] Petitions and memorials 
are now in order. 

Mr. VICKERS presented a memorial of 
citizens of Maryland, praying for the improve. 
ment of the bridge at the Washington navy. 
yard ; which was referred to the Committee ¢y 
the District of Columbia. 

Mr. CORBETT. I present a petition of 
citizens of Portland, Oregon, very numerous|y 
signed, praying that a chair of homeopathy 
be established in the proposed national uni. 
versity. I know a great many of these per- 


“ 


| sous and can speak of their high standing, | 





move its reference 

The VICK PRESIDENT. The Chair wij} 
state in regard to such petitions that they were 
referred, first, to the Committee on the Dis. 
trict of Columbia, which reported them ad. 
versely. Since then they have been referred 
to the Committee on Education and Labor, 
but yesterday they reported adversely, seeing 
no probability of this institution being organ: 
ized at the present session. The petitions will 
hereafter lie on the table, unless a Senator 
desires some other reference. 

Mr. SPENCER presented the petitions of 
I. W. Martin and of Young M. Robb, of Con- 


| ecuh county, Alabama, praying the removal 
|| of their political disabilities ; which were re- 


ferred to the select Committee on the Removal 
of Political Disabilities. 

Mr. SCHURZ presented the petition of Wil- 
liam Moore, late colonei seventy-third regi- 
ment Pennsylvania volunteers, praying reim- 
bursement for the loss of a valuable horse, 
by death, while in the service of the United 
States; which was referred to the Committee 
on Claims. 

He also presented a memorial of the St. 
Louis Board of Trade, asking an appropria- 
tion for the survey of a line of inland water 
communication from the Mississippi river, 
through the Mississippi and Lake Borgue 
canal, to the Atlantic ocean; which was 
referred to the Committee on Commerce. 

Mr. FLANAGAN presented the petition of 
J. B. Stroud, of Harrison county, Texas, pray- 
ing the removal of his political disabilities; 
which was referred to the select Committee on 
the Removal of Volitical Disabilities. 

Mr. ROSS presented a concurrent resolu: 
tion of the Legislature of Kansas, instructing 
their Senators and Representatives in Con- 
gress to urge the removal of the national cap: 
ital to the valley of the Mississippi, and to 
vote against all further appropriations for the 
same in its present locality ; which was ordered 
to lie on the table, and be printed. 

He also presented a concurrent resolution of 
the Legislature of Kansas, instructing their 
Senators and Kepresentatives to urge the sale 
of the Kaw Indian reserve to actual settlers 
at a fair and reasonable price; which was 
referred to the Committee on Indian Affairs. 

Mr. HARRIS presented the petition of Wil 
liam Robson, of Caddo parish, Louisiana, 
praying the removal of his political disabil- 


| ities; which was referred to the select Com: 
'| mittee on the Removal of Political Disabil 


ities. 
MIAMI RESERVE. 
Mr. HARLAN. The Committee on Indian 


Affairs, to whom was referred the bill (3. No- 
1249) to authorize the circuit court of the 
United States in the State of Indiana to make 
partition of the Miami reserve, have instructé 


me to 
ask its 
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e | 
se to report it back with an amendment and | 
oak its passage. I have understood from the 
Senator from Indiana that there is great neces- || 
a for speedy action on this bill. 

“Mr, PRATT. That is true ; and I ask the 
consent of the Senate that the bill be put on 
its passage now. i i F , 

“There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- | 
ler the bill. 4 4 
The Committee on Indian Affairs reported 
the bill with an amendment, to strike out 
all after the enacting clause and to insert the 
following in lieu thereof: 

That the circuit court of the United States for 
the district of Indiana be, and hereby is, author- 
ved, on petition of any of the parties in interest, to 
‘use partition to be made, according to the laws of 
‘he State of Indiana, of the reservation made to the 
‘and of Me-to-sin-ia by the second article of the 
rreaty of the 6th day of November, A, D, 1835, and 
+) Me-shin-go-me-sia, son of Ma-to-sin-ia, by the 
-oyenth article of the treaty ofthe 28th of November, 
‘A Pp. 1840, between the United States and the Miami 
tribe of Indians, j 
"Seo, 2. And be it further enacted, That it shall be 
the duty of the clerk of said court, within sixty days 
after the filing of said petition, to give notice of the 
pendency thereof, by four weekly publications in 
come newspaper of genera! circulation in each of 
the counties Wherein said reservation is situate, and | 
by posting printed notices thereof in at least five 
of the most public places ii said reservation; and 
no hearing of said petition shall be had in said court 
within twelve months from the date of making said 
publication. - 3 

Sec. 3. And be it further enacted, That in the parti- 
tion of said reservation the homes of the several par- 
ties shall be set apart to the occupants as far as it | 
cay be done consistently with justice, and said lands | 
shall not be subject to any debt contracted prior to 
the partition thereof, nor to sale or mortgage, nor to 
any lease for a longer period than one year, before 
the year 1900, and no sale of the same after that 
time by the parties to whom it shall beset apart in 
severalty, or their descendants, shall be valid with- 
out the consent of the President of the United States 
and, on a final decree being made in said case of 
partition, it shall be the duty of the clerk of said 
court to cause a certified copy of the same to be filed 
with the Secretary of the Interior, who shall cause 
said land to be patented according to the decree of 
said court. 

Sec. 4. And be it further enacted, That it shall be 
the duty of the court, in making partition of said 
reservation, to ascertain and determine what per- 
sons, atthe time said treaty of November 6, 1838, took | 
effect, constituted the band of Me-to-sin-ia, accord- 
ing tothe customs and usages of said tribe of Indians, 
and were recognized as such; also, what persons since 
that time have become incorporated into said band 
and recognized as members thereof; and it is hereby 
declared that all such persons and their descendants 
shall be entitled to share in said reservation in the 
division thereof, 


The amendment was agreed to. 

The bill was reported to the Senate asamend- 
ed, and the amendment was concurred in. 
lhe bill wasordered to be engrossed for a third | 
reading, read the third time, and passed. 


gil 


JACKSON, LANSING, AND SAGINAW RAILROAD. 
The VICE PRESIDENT. The Chair desires | 
to submit a bill from the House of Represent- 
atives, which he did not submit yesterday in the 
morning hour, in consequence of the absence 


of both the Senators from Michigan at that 
time, 


The bill (H. R. No. 8085) to enable the Jack- || 


son, Lansing, and Saginaw Railroad Company 
tochange the northern terminus of its road 
from Traverse bay to the straits of Mackinaw, 
aud for other purposes, was read twice by its | 
litle, 

Mr. POMEROY. I ask that the bill be put 
On its passage with a littke amendment which 
I submit perfecting the rights of settlers. 
_The VICE PRESIDENT. The Senator from | 
Kansas, from the Committee on Public Lands, | 
asks that this Lill be put on its passage, with | 
anamendment. The bill will be reported sub- | 
ject to objection. 
The Chief Clerk read the bill. | 

' 


Mr. SHERMAN. Is it proposed to con- | 


sider the bill now? 

Mr. POMEROY. It is. 

Mr. HOWARD. I hope it will pass. It | 
Will lead to no debate, and I do not think there | 
can be any objection to it. 

Mr. SHERMAN. Has it been printed? 

Mr. POMEROY. With the amendment 


| go in a different direction. 


that I propose it is precisely the same bill, 
verbatim, that has been reported from the Com- 
mittee on Public Lands. This bill has passed 
ihe House, and as the two bills will be alike 


| when my amendment shall be adopted, I 
| thought it best to put this on its passage at 


once. 

Mr. SHERMAN. I will hear the amend- 
ment and reserve my right to object. 

The Chief Clerk read the amendment, which 
was to insert after the word ‘location,’ in 


| line thirty-six, the following words: 


But this shall not be held or construed to deprive 
any bona fide settlers upon the land herein desig- 
nated of any rights they have acquired under the 
laws of the United States, or of the State, atthe time 
of the passage of this act. 

Mr. MORRILL, of Vermont. I desire to 
ask the Senator from Michigan how much more 
land this company will be entitled to if this 


| bill passes than they would be entitled to under 


the original act ? 

Mr. HOWARD. I think none at all. 

Mr. MORRILL, of Vermont. Do they not 
get all the land they aquired by the former act, 


| and something more in addition by this bill? 


Mr. POMEROY. This bill allows them to 


| change their route inside of the grant. It does 


not change the grant atall. It allows them 


_ also to go over the northern terminus of their 


grant to the straits of Mackinaw without land. 
Mr. HOWARD. That is it; it is a simple 
grant of the right of way. 


Mr. POMEROY. It grants the right of way | 


over the northern terminus of the previous 
grant, but no additional land. 

Mr. MORRILL, of Vermont. As I heard 
the bill read I thought it confirmed the grant 
that they already had and gave them more. 

Mr. POMEROY. Not an acre. 

Mr. SHERMAN. It gives them what land 


| they would have had if they had built the road, 


and authorizes them before they reach the 
terminus proposed by that law to diverge and 
In other words, 
you take the land of a portion of the State of 
Michigan that will not be improved by build- 
ing the road, that is, land near Traverse bay, 


_and you give it toa company that is building 


| aroad toward Mackinaw. 


I should like to 


look into it before that is done. 
The VICE PRESIDENT. The Senator 
from Ohio objects to the present consideration 


| of the bill. 


Mr. SHERMAN. I do not know that I 
shall object to it after I shall have examined it. 

The VICE PRESIDENT. Shall the bill 
lie on the table, or be referred ? 

Mr. SHERMAN. Let it lie on the table 


| for the present. 








Mr. HARLAN. 
printed. 

The VICE PRESIDENT. The bill will be 
printed and ordered to lie on the table. 


BRITISH POSSESSIONS. 


Mr. HOWARD. I ask that the resolution 
I offered on Saturday be taken up for the pur- 
pose of referring it to the Committee on For- 
eign Relations. 

Mr. POMEROY. Why not act upon it now? 

Mr. HOWARD. I should have no objec- 


I think it had better be 


| tion to action upon it now, 


The VICE PRESIDENT. It requires unani- 
mous consent to consider it at this time, reports 
of committees being in order. 

Mr. POMEROY. 
act on such a resolution as that by unanimous 
consent, 

Mr. HOWARD. 


the resolution. 


I ask the Clerk to read 
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mutually advantageous settlement of all important 
matters of controversy and of a cordial amity and 
good feeling between the people of the two coun- 
tries; that we deem it of high interest to those ends 
that the commission should take into consideration 
the fact that the possession by Great Britain of the 
northern portion of the continent of North America, 





States to the Frozen ocean, is, in its very nature, an 
obstacle to the permanent harmony of the two Gov- 
ernments and a standing incitement to persons anx- 
ious to involve them in war; and we therefore earn- 
estly recommend that the commission may, in any 
settiement suggested by them, embrace the cession 
to the United States of so much at least of such 
British possessions as lies to the westward of Hud- 
son bay and the main channels connecting it with 
the Arctic ocean and the outlet of Lake Superior, 
with the right of free navigation through all navi- 
gable waters to the Atiantic and Arctic ocean. 


Mr. SHERMAN. I have no objection to 
that resolution being referred to the Committee 
on Foreign Relations. 

Mr. HOWARD. Very well. 

The VICK PRESIDENT. 


referred. 


It will be so 


REPORTS OF COMMITTERS. 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the petition of 
settlers in the Des Moines valley, lowa, pray- 
ing protection to them in their rights and the 
preservation to them of their homes on the 
odd-numbered sections of land in said valley, 
have instructed me to report it back with the 
statement that, so far as it appears from the 


| papers before the committee, the United States 


has parted with its title to these lands, and it 
is not for Congress to undertake to divest the 
titles in favor of any parties. ‘There seems to 
have been a decision of the Supreme Court 


| settling the titles so far as one party is con- 


cerned. If these persons who have settled on 
the land have done so under a mistake, and 
have equitable claims to the consideration of 
Congress, they are more properly addressed to 
the Committee on Public Lands than the Com- 
mittee on the Judiciary. So far as the Com- 
mittee on the Judiciary is concerned, there is 
no legal way of remedying the complaints of 


| these parties if they are justly entitled to con- 


sideration. 

The VICE PRESIDENT. Does the Sen- 
ator desire it referred to the Committee on 
Publie Lands? 

Mr. HARLAN. I move that it be referred 
to the Committee on Public Lands, in view of 
the statement made by the chairman of the 
Committee on the Judiciary. 

The motion was agreed to. 

Mr. COLE. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 
1327. it willtake but a moment. Thisisa 
bill creating ports of delivery at Eureka and 


| at Wilmington, in California, one of which 


I supposed that we could 


TheVICE PRESIDENT. The Secretary will 


report the resolution, subject to objection. 


The Chief Clerk read the resolution, as fol- 
lows: 


Resolved, That in the present disturbed relations 
of the Government of the United States and Great 
Lritain we regard the recent appointment of the 
high commission for discussing subjects of difference 
between them as a bighly auspicious event, furnish- 


points is four hundred miles from San Fran- 
cisco. 

Mr. POMEROY. I desire to makea report. 

The VICE PRESIDENT. Reports of com- 
mittees are in order. 

Mr. POMEROY. I am instructed by the 
Committee on Public Lands to move to have 
printed a memorial and statement from the 
Legislature of California, relating to the claim 
of Messrs. Hutchings and Lamon, which bas 
been referred to that committee; and | make 
that motion. 

The motion was agreed to. 

Mr. CORBETT, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 1330) to promote the construction of the 
Cincinnati and Southern railway, reported it 
with amendments. 

Mr. RICE, from the Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 1352) concerning the terms of the United 
States circuit court for the eastern district of 
Arkansas, reported it without amendment. 

Mr. RICE. While lam on the floor, I ask 
unanimous consent to consider House bill No. 
1582, authorizing terms of the United Statés 
district court to be held at Helena, Arkansas. 

The VICE PRESIDENT. Reports of com- 


ing a well-grounded hope of aspeedy, honorable, and || mittees are still in order. 
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ALGERNON 8 ¢ 


q ADWALLADER 
Mr. SHERMAN, 


Fi- 


The Committee on 


nance, to whom was referred the bill (S. No. 
1340) for the rehef of Algernon S. Cadwalla- 
der, late collector of internal revenue and dis 
bursing agent fifth district of Pennsylvania, 


have directed me to report it back without 
amendment, and recommend its passage. 

Mr. SCOTT. I ask that that bill be put on 
its passage at once. It is very brief, and | am 
sure will not be objected to. 


There being no objection, the Senate, as 


in Committee of the Whole, proceeded to 
consider the bill. Jt authorizes the proper 
accounting officers of the Treasury to allow 
to Algernon S. Cadwallader, late collector 
aud disbursing agent of the fifth internal rev 
enue distriet of Penn ylvania, the salary, com- 
missions, and proper expenses of its office, 


from the Z&th dav ot July, 1866, to the 8d day 


of March, 1867, inclusive. 
‘The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 
LIGHT-IOUR 

Mr. BLAIR. Yesterday the Senator from 
South Carolina [Mr. Sawyer] reported from 
Education and Labor the 
solution (fl. R. No 


labor ot 


LAW. 


the Committee on 
joint re 72) to regulate 


the hours of Government laborers, 


offered by the Senator from Vermont, [ Mr. 
Mouritn | 1 de 
] do not assent to the report of the committee. 
lam in favor of the resolution as it came from 


. 1] 
ie ilouse, 


ire 1o state to the Senate that 


BILLS INTRODUCED. 


Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1560) the internal revenue 
derived from lotteries, aud for other purposes ; 
which was read twice by its title, referred to 
the Committee on Finance, and ordered to be 
porarate d 

Mr. WILSON by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1361) to aid in establishmg and support- 
ing public schools in the States lately in rebel 
liot ; which wasread twice by its title, referred 
to the Committee on Education and Labor, 
and ordered to be printed. 

Mr. LEWIS asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. Ry No. 325) making revolutionary 
land scrip receivable in payment for lands; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 


to mcrease 


asked, and 


AMENDMENT TO APPROPRIATION BILLS, 
Mr. POMEROY submitted an amendment 
intended to be proposed by him to the bill 
(H. RR. No. 3063) making appropriations for 
sundry civil expenses of the Government for 
the year ending 30th June, 1872, and for other 


purposes; which was referred to the Com- 


mittee on Appropriations, and ordered to be 


printed. 
Mr. OSBORN submitted an amendment 
inte nded to be proposed to the bill { H. ht. No. 
2789) making appropriations for the naval ser- 
vice for the year ending June 30, 1872, and 
for other purposes; which was referred to the 
Committee on Appropriations, and ordered to 

be printed, 
ORDER OF 


Mr. COLE. I ask now that the 
which I betore referred be taken up. 

Mr. HOWARD. If the morning business 
is over L ask the United States to pay an hon- 
est debt due to a very worthy creditor. I wish 
to call up Senate bill No. 886, authorizing the 
Secretary of the Treasury to settle accounts 
of Colonel James I’. Jacques. 

Mr. COLE. The United States owe more 
debis than they cau pay now. 

Mr. HOWARD. This is a debt that ought 
to be paid. ‘This gentleman rendered very 


BUSINESS. 
bill 


to 


| a bill paying a claim. 


workmen, and mechanies, with an amendment | 


| distingnished service as detective during the 

war, and paid money out of his own pocket to 
the amount of five or six thousand dollars, 
and has never been reimbursed. I hope the 
Senate will take it up. 


The VICE PRESIDENT. The Senator from 


California firstasked unanimous consent, pend- 
ing the morning business, to consider the bill 
to create ports of delivery at Eureka and Wil- 
mington, in California, and provide for the 
appointment of a deputy collector at Vallejo, 
California, and to abolish the office of surveyor 
of said port. 

Mr. CAMERON. I object to that. 

Mr. COLE. It is a matter of public neces- 
sity. The Secretary of the Treasury asks it. 

The VICE PRESIDENT. The Senator from 
Michigan asks unanimous consent to consider 
Is there objection ? 

Mr. COLE. ‘There is objection. 

Mr. HOWARD. I wish the Senator from 
California would withdraw his objection. This 
bill ought to be passed, for it is a matter of 
simple justice, 5 

Mr. NYE. A few mornings ago I had the 
honor of introducing a joint resolution—— 

rhe VICK PRESIDENT. The Senator from 
California is on the floor. 

Mr. NYE. My friend from California, from 
the fact that he has the appropriation bills in 
charge, thinks he is charged with everything 
else. I think that while he has not such a 
bill up he should let us get in a word once in 
a while. 

Mr. COLE. The fact alluded to crowds 
off all business at California, and no attention 
has been given to business of the Pacific coast 
worth speaking of, while the attention of the 
Senate during the morning hour and other 


THE CONGRESSIONAL GLOBE. 


times has been almost exclusively devoted to | 


this side of the continent, 

Mr. NYE. How did I lose the floor? 

The VICK PRESIDENT. The Senator 
from Nevada is entitled to the floor. The 
Chair will hear the request of the Seaator from 
Nevada, and it will then be open to objection. 
The Chair desires to entertain these requests 
of Senators at this period of the session, but 
it requires unanimous consent to take up a 
bill now. It cannot be considered if there is 
objection. 

Mr. NYE. A joint resolution was reported 
by me from the Committee on Naval Affairs 
allowing certain contractors to go into the 
Court of Claims. It is quite important that 
it should be passed. ‘The objectionable fea- 
ture the President vetoed in the first joint res- 
olution is stricken out. IL hope the Senator 
from California will not object to that. 
been discussed, and lam sure there will not be 
a vote against. 

The VICK PRESIDENT. Is there objection 
to the request of the Senator from Nevada to 
considering the joint resolution in regard to 
contractors for iron-clads ? 

Mr. COLE. I believe the morning business 
is over, and it can come up on motion. 

The VICK PRESIDENT. 
businesss is not over. 
not been called for. 
consideration of this joint resolution ? 

Mr. MORRILL, of Vermont. I object. 

The VICE PRESIDENT. Senate resolu- 
tions are in order. 

CLERKS TO COMMITTEES OF TIE SENATE. 


Mr. DAVIS submitted the following resolu- 
tion for consideration : 


Resolved, That clerks be allowed to the following 
committees of the Senate only: the Committee on 


Foreign Relations, the Committee on Finance, the | 


Committee on Appropriations, the Comwittee on 
Commerce, the Committee on Military Affairs, the 
Committee onthe Judiciary, the Committee on Post 
Ofiices and Post Roads, the Committee on Indian 
Affairs. the Committee on Pensions, the Committee 
on Claims, the Committee on the District of Colum- 
bia, the Committee on Patents, the Committee on 
Public Buildings and Grounds, the Committee on 
Territories, the Committee on Printing, the Com- 
mittee on Mines and Mining, and to the Committee 
to Investigate Alleged UOutrages in the Southern 
\ States. 


It has |) 


The morning | 
Senate resolutions have || 
Is there objection to the | 





| that the Senate proceed to the conside 


| original Senate resolution. 


February 2], 





——— 


ce, 


COUKTS IN AKKANSAS 


Mr. RICE. I move that the Senate proc 
to the consideration of House bill No. 1589 

The VICE PRESIDENT. The morning 
business is now concluded, and the Senate. 
from Arkansas moves to take up House sil 
No. 1582 for consideration. 

Mr. NYE. [thought I had my billup. There 
was no objection to it, I think. , 

The VICE PRESIDENT. The Senator from 
Vermont objected. The morning business was 
not then completed. It has now been com. 
pleted, and the Senator from Arkansas moyos 


eed 


bill 


ration 


of bill H. R. No 1582. 
Mr. COLE. Have Senate resolutions pre 
cedence over the bill moved by the Senator 
from Arkansas in the consideration of them? 
The VICE PRESIDENT. They have, 
Mr. COLE. I move, then, that the Senate 
proceed to the consideration of the resulution 
{ introduced last evening. 
The VICE PRESIDENT. That is not ay 
tesolutions which 
lie over go on the Calendar precisely the same 
as bills, and are governed by the same rules. 
They can be moved after the conclusion of the 
morning business. The Senator from Ark. 


| ansas moves now that the Senate proceed to 


| the consideration of Honse bill No. 1589, 


authorizing terms of the United States district 
court to be held at Helena, in Arkansas, 

Mr. STEWART. This is a bill simply to 
regulate the time of holding the court. 

Mr. TRUMBOLL. It makes another judge. 

Mr. WARNER. Ll ask that the bill be read 
for information. 

The VICE PRESIDENT. The Senator from 
Alabama has a right to demand the reading 
of the bill. It will be reported as amended 


' by the Senate when before under cousider- 
| ation. 


The Chief Clerk read the bill as amended 


| by the Senate. 


The VICE PRESIDENT. The question 
is on the motion of the Senator from Ark- 
unsas, to proceed to the consideration of this 
bill. 


Mr. STEWART. From the statement of 


_ the Senator, or the title, | thought it was an- 


other bill, and my remark was based on another 
bill. However | have no objection to taking 
this up; only [ do not wish to have my remark 
misconstrued. 

The VICK PRESIDENT. Under the elev- 
enth rule the merits of this bill cannot be 
debated on a motion to proceed to its consid: 


| eration. 


Mr. RICE. Iwill make one statement only, 


. 


| and that is that | am on a committee that lias 


‘hope the bill will be taken up. 


j 


| 


authority to sit during the sessions of the Sen- 
ate, and what I cannot do during the morning 
hour I cannot do at all during this session. | 
1 presume 
there will be no further argument. 1 have 
nothing further to say about it. 

The VICE PRESIDENT. 
on taking up the bill. 

The motion was agreed to; there being, on 
a divisiou—ayes 24, noes 17; and the Senate, 
as in Committee of the Whole, resumed the 


‘The question is 


‘| consideration of the bill (H. R. No. 1582) 


authorizing terms of the United States dis 
trict court to be held at Helena, Arkansas. _ 
The VICE PRESIDENT. ‘The bill is still 
opentoamendment. If no further amendment 
be offered it will be reported to the Senate. 
Mr. DAVIS. I trust that that bill will not 
be reported to the Senate. It is simply a Lill 
to create another district and another courl 
and just in the line in which so many proposl 
tions are now being made and are likely to be 
made. I think there areagreat deal too many 
district courts in the United States now. | Lu 
stead of making more we ought to diminish 
them. I myself am opposed to making ny 


more district courts in the United States, ul 
less there is a very urgent and extreme neces: 
sity shown for it. 
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The bill was reported to the Senate as | was that we had introduced along with the || not be concluded at twelve o'clock to-morrow, 
end amended, and the amendments made as in || elevation of salaries a provision subjecting |, it would be passed over. 
182, Committee of the Whole were concurred in. || these judges to the necessity of going from Mr. COLE. If that is the understanding, I 
Ling Mr. WILSON. J wish to inquire if this bill 1 district to district in the same circuit; and my || have no objection. 
tor provides for the appointment of a new judge? || honorable friend from Nevada [ Mr. Stewart] The VICE PRESIDENT. The morning 
bill Mr. RICE. It does; forthe western district, || demonstrated to the Senate how this increase |! hour has expired. 
which is already in existence, includes not || of duties there was to be an offset, an equiv- scien tii ale aieiciiaaiaies staat aia 
ere only the western part of Arkansas, but the || alent, for the increase of pay. Now, before vo a = es = wearer 
entire Indian territory. | that bill has left the Senate, there comes a Mr. WILSON. I wish to ask unanimous 
"om Mr. WILSON. 1 am opposed to the crea- || proposition to create another judge ; and some || consent, if 1 can obtain it, to have Thursday 
Was tion of new courts and judges, and I shall vote Senator has said that itis one of ten ora dozen evening set apart for the consideration of bills 
ym- against the bill. such bills. I cannot see the propriety or the || from the Committee on Military Affairs. We 
Veg The amendments were ordered to be en- || consistency in these two pieces of legislation; || have had two separate days set apart for that 
lon grossed and the bill to be read a third time. || and the other piece having gone probably || committee, and had to give them up; and now 
The bill was read the third time. beyond reconsideration, I feel bound to vote || 1 should like to have one evening devoted to 
pre Mr. TRUMBULL. As this is one of that || against this. the business of that committee. 
Alor series of bills providing for additional districts |; The VICE PRESIDENT. The question is The VICK PRESIDENT. The Senator 
in? and judges, I should like to have the yeas and || on the passage of the bill, on which the yeas from Massachusetts states that two days have 
pays upon this passage. Let us see if the Sen- || and nays have been ordered. || been set apart for reports from the Committee 
ate ate are disposed to create these courts. The question being taken by yeas and nays, || on Military Affairs, but both or them have 
ion The yeas and nays were ordered. resulted—yeas 22, nays 24; as follows: | been alisorbed by other business; and he asks 
Mr. BAYARD. I ask the Senator from Illi- |; YEAS—Messrs. Abbott, Brownlow, Carpenter, || that there shall be a session of the Senate on 
an nois if this is one of those measures he desig: | Flanagan, Gilbert, Harlan, onria, Howard. Howe, Thursday evening, commencing at half past 
Ned nated the other day as simply primary steps for i) ver, Bank. eae Shaver. Sao Wecuar. aaa || seven o clock, for the cousideration of reports 
ne the creation of separate districts, and neces- || Williams—22. from that committee, Is there objection ? 
les, sarily of new judges ? 1] ,NAYS—Messrs. Ames, Bayard, Blair, Boreman, | Mr. COLK. With a great deal of reluctance 
iy Ne SHERMAN. ‘This is the final step. | Buckingham, Cameron, Casserly Uonkltie. Corbett | T must object to the proposition of the Sen- 
wk. Mr. TRUMBULL. I think this is one, per- |; Pratt, Ross, Sherman, Spencer, Sprague. Stearns, || #tor from Massachusetts; but I cannot, in 
| to haps, often or a dozen similar bills for creating || Trumbull, Vickers, Willey, and Wilson—24. || justice to myself before the Senate and the 
082, new judicial districts throughout the United } Cn ee ee nh, Chander, || country, permitany other business to intervene 
Tie States. This bill provides for the appointment | Texas. Jonston, ikellogg, “MeCreery, McDonald, | until the appropriation bills are disposed of, 
ret a || Morrillo aine, orrill o armont, Morton, Os- : . ow 
es o— ee officers for one of the | born, Patterson, Pool, Revels, Sabortesh, enisbery, WILLIAM J. CLARK. 
| Mr. HOWARD. Task the honorable Sen- || ao Yates—27. Mr. BUCKINGHAM. I ask unanimous 
ge. ator trom Arkansas when was the State of | J : consent to call up House bill No. 2284, for the 
ead Arkansas divided into two judicial districts? || CENTENNIAL ANNIVERSARY OF INDEPENDENCE. || relief of William J. Clark, administrator of 
Mr. RICK. In 1851. || Mr. CAMERON. I rise to make a per- || Gad E. Upson, deceased. It will take buta 
om Mr. HOWARD. Has there been a judge || sonal appeal tothe Senate. Ihavecomehere || moment, ; 
ing in the western district ? || for the last week, with a great deal of pain to || The \ ICE PRESIDEN I - The appropri- 
ded Mr. RICK. There has been but one judge || myself, when I ought to have been in my room |, ton bill being before the Senate, the Senator 
ler- fur both districts. | trying to restore my health. I am now not || from Connecticut asks permission to call up a 
Mr. NY. And he has had to attend to all | fit to be here. I ought to be in my room || House bill, which he says will consume but a 
led the business in the Indian territory. || taking rest, so as to restore my wounded limb, || moment. The Secretary will report the bill, 
; Mr. TRUMBULL. ‘That the Senate may } I mention this to say that I am very anxious || Subject to objection. ' 
49 understand that matter I will state that sev- || to bringup a bill in which the people of Phila- | _ The Chief Clerk read the bill. It author- 
ane eral of the States are divided into what are || delphia seem to be very much interested, and || !2€S the Secretary of the {nterior to audit, 
his called different districts, where there is but || about which I get telegrams every day. It is || settle, and adjust, upon just and equitable 
one judge. ‘Tennessee has now, and has had | the bill to fix the place for the celebration of || principles, the accounts of William J. Clark, 
of for many years, three districts ; but there is || the centennial anniversary of the Declaration || #dministrator of the estate of Gad B. Upson, 
an- but one judge. There are three places for || of Independence. The people of Philadelphia | deceased, late United States agent for the 
her holding courts, and the judge goes to each || are very anxious to make their exposition on || Blackfoot and other Indians in the Territory 
ing of those points. Arkansas has been divided | that oceasion one which the whole country || of Montana, and as a commissioner on the 
ark into two districts, and other States in the same | will be proud of, one which the whole world, || part of the United States in negotiating a 
way, | so far as it comes here to see, will be gratified || treaty with those Indians, for disbursements 
- Mr. MORRILL, of Vermont. Vermontalso. || with; and it will require time in order to en- || made and services rendered on behalf of the 
be Mr. TRUMBULL. And Vermont, I under- } able them to make the necessary preparations, || Government. ae sasiaiia 
id: stand, is divided in the same way. ‘The Sen- | I ask from the Senate, as an act of courtesy to || . rhe VICK PRESIDEN r. ; Is there me. 
* ator from Nevada is mistaken in what he says. || myself, to take up this bill to-morrow—lI will || tion to the present consideration of the bill 
my) The Indian territory jurisdiction has been in | not say to-day, but to-morrow—immediately | Mr. EDMUNDS. ais there any report ac- 
has the jurisdiction of the western district of Ark- || after the morning business is gone through | CO™panying the bill ‘ = 
-" ansas for a long time; that is no addition at || with. I think that is such an act of courtesy || Mr. BUCKINGHAM. There is no report, 
ing all. There is very little business growing out || as the old Senators would have been glad to || but 1 will make a statement if Senators will 
I of that. The Indians have jurisdiction of || grant any one of their fellows. [tis one which || hear me for one moment. Gad Li. Upson was 
sis their own cases. Once in awhile a partic- || | think almost everybody here will be willing || Indian agent in Montana. He made disburse- 
oe ular case gets into this court from the Indian || to concede. |} ments and purchases for the Government. 
zs territory. ‘| Mr. POMEROY. Certainly there can be no || After his decease his administrator attempted 
_ Mr. RICE. I will state that there isa large || objection to that. | to settle his accounts with the Government. 
“ amount of business growing out of the trade || The VICEPRESIDENT. TheSenator from || He found charges made for comarien pes 
be and intercourse law with the Indians. , || Pennsylvania asks unanimous consent that an | otates officers which ee ee rr eat 
ae __Mr. WILLIAMS. I should like to inquire || order be made that to-morrow after the morn- || (ie Income tax was not dec a reve errr 
“ if this bill increases the number of terms of || ing business the Senate will proceed to the || ln making the purchases he made purchases in 
ae the court in the State ? | consideration of House bill No. 1478, fixing || a Territory where the currency of the United 
lis: Mr. RICE. No, sir. || the place for the celebration of the centennial || States was not recognized. Every purchase 
‘i Mr, WILLIAMS. Does it afford any addi- | anniversary of the Declaration of Independ- || was made on the gold basis. When be at 
oe tional facilities to the people of the State? | ence. Is there objection ? || tempted to pay the bills the people there refused 
car Mr. RICE. It makes anadditional court at | Mr. COLE. 1 must object to it. || to take the currency of the United States, He 
not elena, on the Mississippi river. | The VICE PRESIDENT. The morning || sold the currency and paid “~ bills in oe 
sill Mr. CONKLING. 1 wish to make one re- |) business has expired. é. | Phat —- = Cems P ee a 
ae mark, rather by way of explanation totheSen- || Mr. COLE. We can take up that bill to- | If he hac “— me parc meee . os 
oo ator from Arkansas, who is interested in this | morrow morning ; but it may give rise to though at eerie bill ae ok all - ae 
ie ull. than otherwise. I cannot consistently | long discussion, extending beyond the morn: | oe _ h io a 8 * oS ee 
a vote for this bill, much as | should like to do || ing hour, to which I could not consent. uA spaiment 0 BUC Ve larges as those upon jus 
Ee 60, seeing the interest he feels in it; and I | The V ICE PRESIDEN I’. I he Chair stated |) and SQUAMe. principres, 
ah Will state but a single reason that stands in my that that is what the Senator from Penusylva- Mr. KUMUNDsS. Ue made the purchases 
ny Way. Very recently, in a bill which has not || nia desires, that the bill shall be taken up in || without agreeing to pay the gold, 1 under- 
a y gone beyoud our jurisdiction, we have had |} the morning hour after the morning business |) stand. coh aac 
od ai the district judges put upon a par, and their |! shall have concluded. Mr. BUCKINGHAM. We made the pur- 
Pay Increased to $5,000. ‘The argument which Mr.COLE. Hecan makethe motion then. || chases in a gold country at gold prices. 
Perhaps coutrolled the Senate in that action The VICE PRESIDENT. Ifthebillshould || Mr. EDMUNDS. What do you'mean by 
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a gold country—the United States, or some 


other? 


Mr. BUCKINGHAM. 


country 


That section of the 
—~Montana and California—which at 
oue time did not recognize the United States 
currency as the basis for the settlement of 
accounts 

Mr. EDMUNDS. Why did he not tender 
the legal tenders and then tell the people of 
whom he bought to wait until they could 
determine their right? 

Mr. BUCKINGHAM. 
he did not do that; but he did not. 

Mr. WILLIAMS. I was of the opinion a 
few days ago that it would not take long for 
the Senate to forget the great Chorpenning 
claim. lintroduced a resolution in about the 
same form as this bill to refer a matter to 


the P. 


was simply following in the precedent of the 
Chorpenning claim. Now, here is a resolu- 
tion proposing to refer the claim of a man to 
the Secretary of the Interior to be adjusted 
upon equitable principle, without any restric- 

ns or limitations whatever; and if that rule 

to be applied to cut off a measure of this 
kind when | propose it, I think it ought to 
be applied to other resolutions of the same 
kind, and the Senate, it seems to me, ought to 
dhere to some rule on that subject. If these 

sare going to pass in this shape, let every 
bill be served alike; if not, let this resolution 
be rejected as the one l proposed the other 
unuy Was, 
lhe VICE PRESIDENT. Is there objection 
to the present consideration of this joint reso- 
1 i 
Mr. HARLAN. I suggest that the resolu- 
tion be changed so as to instruct the Secretary 
of the Interior to examine the claim and report 
to Congress upon it. 

Mr. POMEROY. That would be better. 

Mr. TRUMBULL. I think the resolution 
ought to go to a committee of the Senate first. 

Mr. EDMUNDS. Has it not been referred ? 

Mr. TRUMBULL. I believe not, 

Mr. EDMUNDS. It ought to be referred, 
certainly, 

lhe VICE PRESIDENT. The Chair under- 
stood that it had been referred and reported. 

Mr. BUCKINGUAM. I will withdraw my 
motion, and move the reference of the joint 
resolution to the Committee on Claims. 

Phe ViCE PRESIDENT. This joint reso- 


iu 


lution was read twice on the 21stof June, 1870, | 


and referred to the Committee on Claims, and 
was reported on the 13th of February without 
alileé ndment, 
LOWE, 
te 
from the Committee on Claims, without amend- 
ment, by the Senator from Kentucky, [ Mr, 
Davis, onthe 13th of February, having been 
before the committee since June last. 
however, subject to objection, 


9 
tion f 


Mr. EDMUNDS. 
over for the moment. 


The VICE PRESIDENT. Objection being 


made, the joint resolution cannot be consid- | 


ered at the present time, 
PUBLICATION OF DEBATES. 

Mr. ANTHONY. I wish to have a paper 
read here which is in the nature of a question 
ot privilege. 1 intended to ask the attention 
of the Senate before this to the fact that the 
contract for publishing the debates of Congress 


. . ‘ | 
in the Congressional Globe ceases on the 8d 

of March, and I have to day received a letter | 
from the contractors which [ ask to have read, | 


and then the Senate will be in possession of 
all the information that Lor the Printing Com- 
inittee have onthe subject. 

The VICE PRESIDENT. TheSenator from 
Khode Island, the chairman of the Committee 
on Printing, desires a paper read relative to 


I cannot tell why | 


trnaster General to be adjusted upon || 
equitable principles, and it was said that that |) 





Reported by what commit: || s0U ’ t 
‘| remission of certain taxes assessed against 


the VICE PRESIDENT. It was reported | 


It is, |] 
Is there objee- | 


I think it had better go | 


THE CONGRESSIONAL GLOBE. 


the publication of the debates of the Senate 
and House of Representatives. 

Mr. CASSERLY. So far as Iam concerned 
I have no objection. 


The VICE PRESIDENT. It is read simply 


| for information. 


The Chief Clerk read as follows: 
CONGRESSIONAL GLOBE OFFICE, 
Wasuinoron, D. C., February 20, 1871. 
Sir: As the contract betweenthe General Govern- 


| ment and the undersigned providing for the report- 


ing and printing of the debates of the Forty-First 
Congress will expire on the 34 day of March next, 
ouly eleven days hence, we think it proper to in- 
form you that we are prepared to negotiate for the 


|} formation of a contract for the continuation of the 

work, if Congress shall desire us to do so. 
| Wedo not know what, if any, arrangements are || 
| contemplated by the Committee on Printing; but 


if we are to be selected for the work, it is necessary 


| that we (even with all of our facilities) should have 
a few days’ notice of the fact, in order that we may 


make adequate provision of materials and labor. 

Jt is a work of great magnitude; and to enter 
upon it will involve a larger outlay of money than 
we, or any one else, we think, wourd be justified in 
making upon an uncertainty. 

Weare, very respectfully, 

Fr. & J. RIVES & GEO. A. BAILEY, 


Contractore for Reporting and Printing 


the Debates of Congress, | 


lion. Iknry B. ANtHOoNy, Fo 
Chairman Joint Committee on Printing. 


The VICE PRESIDENT. The letter will 


| be referred tothe Committee on Printing. 


TINSLEY, VAN HORN & CO., AND OTIIERS. 
Mr. BLAIR. 


Being a member of the com- 


mittee appointed to investigate alleged out- || 
rages in the southern States, [ am not able to | 


be inthe Senate much of the time, and I there- 
fore ask the indulgence of the Senate to take 


up and act upon House bill No. 198, which | 
If it does, as | 
a watter of course I will not ask the Senate to 


will not give rise to any debate. 


consider it now. 

The VICE PRESIDENT. It will be taken 
up, subject to a demand for the regular order, 
if there be no objection. 

Mr. CASSERLY. I have no objection. 


The VICE PRESIDENT. The Senator from | 


California yields to the Senator from Missouri, 
who asks unanimous consent, being upon a 
committee which sits during the sessions of the 
Senate, for the consideration of the bill (H. R. 


No. 198) for the relief of Tinsley, Van Horn | 


& Co., Glenn, Overall & Clark, and J. N. 


Henderson & Co., of Louisiana, Missouri, 


which will be read, subject to a demand for || 


the regular order. 
The Chief Clerk read the bill. 


of Louisiana, Missouri, for the abatement and 


them for the months of October and Novem- 
ber, 1867, and to abate and remit, in whole or 
in part, as he may think just, the taxes so 
assessed aguinst them upon their property 
destroyed by fire on the 15th of November, 


| 1867. 


Mr. BLAIR. I will simply say to the Sen- 


ate that this bill contemplates the remission | 
| of taxes assessed against property that was | 
|| destroyed by fire in Louisiana, Missouri. 
_ Mr. EDMUNDS. Whatcommittee reported | 
_ the bill? 


The VICE PRESIDENT. 
on Finance. 

Mr. BLAIR. The property was assessed 
and afterward destroyed by fire. The bill has 


| passed the House of Representatives, and has 
| been reported unanimously by the Committee 
| on Finance. 


I think there can be no objec- 
tion to it. 
Mr. EDMUNDS. How much is this claim? 
Mr. BLAIR. It is a claim for the remis- 
sion of taxes assessed on tobacco. 


Mr. EDMUNDS. 1 understand the nature 
of it, because | was listening to the Senator 


with attention; bat I ask him what is the total | 


amount of the claim % 


Mr. BLAIR. 1 do not know. 


| it was a very clear and plain case. 
mittee on Finance did not hesitate to re} 





It proposes | 
to authorize the Secretary of the Treasury to | 
| investigate the claims of Tinsley, Van Horn 
(| & Co., Glenn, Overall & Clark, and James | 
|| N. Henderson & Co., tobacconists of the city 


The Committee || 


, Departmeut of Justice. 


| 
The Sen- | 


February 21, 


——— Sarai 
——=—= 
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ator from New York, [Mr. Fenton,] who re 
ported the bill from the Committee on F 4 
will probably know. 

Mr. EDMUNDS. Then I ask the Commit 
tee on Finance. ys 

The VICE PRESIDENT. The bil] Was 
reported by the Senator from New York. (Mr. 
Fenton. | 

Mr. FENTON. I do not recollect the num. 
ber of dollars involved in the bill. It seeme] 
to be a very clear case, and was in the line of 
the precedents. 1 believe it does not amoun 
to more than four or five thousand dollars. ‘T 


Inance, 


| cannot now bring to mind the particulars of 


the case ; | have only a general impression that 
The Com. 
: 2 Ort 
it back with a recommendation that it pass 
The sum is not very large. P 

Mr. EDMUNDS. I move to amend the jj! 
by adding the following proviso: 

Provided, That in no event shall the amount 
allowed under this bill exceed the sum of $4,000, — 


Mr. FENTON. I hope the honorable Sep. 


| ator from Vermont will not indicate that sum 


on account of anything I say, for I only now 
speak from general impressions. The sum w 
not very large. 

Mr. EDMUNDS. We can agree to the 
amendment as a limit in view of recent expe. 


as 


_ riences, and then, if itturns outto be improper, 


before the amendment is finally agreed to it 
can be corrected. 

Mr. FENTON. If it be limited at all it 
should be simply to the amount that was paid 
by these parties. 

Mr. EDMUNDS. Very well. Then, as 
nobody here seems to know how much this 
claim is, | think it had better go over until we 
find out. 

The VICE PRESIDENT. The Senator from 
Vermont objects to the present consideration 
of the bill. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. CORBETT and Mr. WILSON addressed 
the Chair. 

The VICE PRESIDENT. The Senator 
from California is entitled to the floor on the 
legislative appropriation bill, which is now 
before the Senate; and debate upon it is lim- 
ited to half past two o’clock. 

Mr. CASSERLY. I wish to say one word, 


| if I have the right to do so. 


The VICE PRESIDENT. 


The Senator is 


| entitled to the floor. 


Mr. CASSERLY. I have made a great 


many efforts at this session to get measures up 


| in which I had an interest, but few in number 
| and of great importance to the Siate of Cali- 
| fornia, but | never have succeeded. 


lf I were 
to return to gentlemen of the majority in this 
Senate that sort of courtesy | should refuse to 
yield now; but I will not do that. If the Sen- 


|| ator from Oregon or the Senator from Massa- 


chusetts has anything to present which will 
not lead to debate I certainly have no objec: 
tion to its consideration. 

Mr. CORBETT. I simply desire to offer an 
amendment to the bill (Hl. kt. No. 2579) mak- 
ing appropriations for the service of the Post 
Otlice Department for the year ending June 
30, 1872. 

The VICE PRESIDENT. That will be 
received as a matter of course, and referred to 
the Committee on Appropriations, and prinicd. 


DEPARTMENT OF JUSTICE. 
Mr. STEWART. I desire to call up a bill, 


which I do not think will occasion any debate, 


which was reported from the Commitiee on the 
Judiciary, to amend the act to establish the 
It might be read, that 
Senators may see what itis. It isa House bill, 
and is very short. It is House bill No. 280». 


There being no objection, the Senate, #s 10 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 2805) supplementary to an 
act to establish the Department of Justice. 
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The biil provides that there shall be in the | 


Department of Justice an additional assist- 
ant of the Attorney General, who shall be 


appointed by the President, by and with the 


advice and consent of the Senate, and shall | 
hold his office until a successor shall be duly | 


qualified, and who shall be paid the salary of 
other assistants of the Attorney General. 

Mr. STEWART. This officer is for the 
Interior Department. ‘The report of the Sec- 
vetary shows the necessity for it. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

DEBTS OF SOUTHERN RAILROADS. 

Mr. THAYER. I ask my honorable friend 

from California to yield to me for a few 


minutes. I ask the Senate to proceed to the 


consideration of House bill No. 996, to pro- | 


vide for the collection of debts due from south- 

ern railroad corporations, and for other pur- 
oses. 

Mr. HARRIS. I object. 
The VICE PRESIDENT. 

made, the bill cannot be considered at this 

time. 

LEGISLATIVR, ETC., APPROPRIATION BILL. 
Mr. POMEROY. Let us have the regular 

order. If we are ever going to finish the 

appropriation billlet us commence it. 


The VICK PRESIDENT. The Senator 


from Kansas demauds the regular order, and | 


the legislative, executive, and judicial appro- 
priation bill is now before the Senate. 


The Senate resumed the consideration of the || 


bill (H. R. No. 2524) making appropriations 
for the legislative, executive, and judicial ex- 
penses of the Government for the year ending 
June 380, 1872. 
Mr. POMEROY. We have been 
days on this one appropriation bill. 
The VICK PRESIDENT. There is no 


amendment pending to the appropriation bill; 


eleven 


but the Senator from California [Mr. Cas- | 


SERLY] is entitled to the floor. 

Mr. CASSERLY. 
my seat to offer an amendment in regard to 
so much of the bill as relates to the Bureau 
of Education. Perhaps, regularly, I ought to 
have done so before commencing my remarks. 


The VICE PRESIDENT. The Senator can 


speak upon the bill without an amendment | 
being offered; but it is better, of course, to || 


have the amendment before the Senate. 

Mr. CASSERLY. I propose to offer the 
amendment before I take my seat. Among 
other things, the amendment will propose to 


substitute for the appropriation in the bill to 


the Bureau of Education the appropriation of 
last session. 


Mr. CASSERLY resumed and concluded | 
his remarks on the subject of the appropria- | 


[His re- | 


tions for the Bureau of Education. 
marks will be published in the Appendix. ] 

Mr. THURMAN obtained the Rie 

Mr. MORRILL, of Vermont. I appeal to 
the Senator from Ohio to allow this question 
to be taken before the hour of half past two 
o'clock shall have arrived, if the debate shall 
become exhausted before that time. 


Mr. THURMAN. Ishallhave no objection. | 


_Mr. MORRILL, of Vermont. _ I see no occa- 
sion for our remaining here until half past two 
o'clock for the sake of taking this question 
after the debate has been exhausted. 


Mr. THURMAN. As faraslam concerned | 


I will consent to that. 
my purpose to occupy 

Mr. COLE. If we are to go on until half 
past two o’clock will the Senator allow me 


Mr. President, itis not 





now, or when he is through, a few minutes | 


only to say a few words? 

Mr. THURMAN. 1 shall not speak more 
than five minutes, I think. 

Mr. MORRILL, of Vermont. Then I appeal 
to the Senate to change the hour for taking 


the vote from half past two o’clock to two 
o'clock, 





Objection being | 


I propose before I take | 


| Mr. STEWART. I object to that. 

| Mr. THURMAN. Mr. President, I shall 
|| occupy but a few moments of the time of the 
|| Senate, and rather for the purpose of entering 
|| @ protest on this subject than of making an 
argument. I have never yet heard any one 
point out one line or one word in the Constita- 
tion of the United States that authorizes Con- 
gress to take the subject of education in the 
States under its control or into itscharge. If 
there is such a provision in the Constitution 
it never has been pointed out as far as I know. 
I find no such power, nor do I believe that any 
|, such power ought to exist. I do not believe it 
|| consistent with the welfare of the country; I do 
not believe it to be consistent with the liberties 
of the country that the subject of education 
should be taken charge of by the Congress of 
| the United States. Jt properly belongs to the 
| States and to the people of the States; and it 
would be, in my judgment, the worst possible 
policy, the most dangerous policy, for Congress 
to assume jurisdiction over that subject. The 


tution upon the subject of science is this: 


“The Congress shall have power to promote the 


progress of science and useful arts’’— 

How? 
‘““by securing for limited times to authors and 
inventors the exclusive right to their respective 
writings and discoveries.” 

rt ® 

There is all the power you have over the 
subject. It is not a power in general terms to 
promote the progress of science and useful 
arts; but it isa power to promote it in one 
particular way, and one particular way alone. 


express power to take the subject of education 


pregnant, as lawyers call it, arising from the 

fact that you are specially authorized to do one 

|| thing, which implies that you are not author- 
|| ized to do any other. 

Now, sir, this Bureau of Education which 


only power granted to Congress in the Consti- | 


So that there is not only the absence of any || oppose extending the provisions of this law 
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law at all, I doubt whether it should have 
gone one step further than to organize the 
bureau for the purpose of collecting statistics 
to enable Congress to legislate intelligently 
upon such matters as should come before them. 
Then if a very valuable report were made to 
Congress we might print extra copies, just as 
we do of any other valuable report; but that we 
should establish a bureau, to be issuing its cir- 
culars, to be giving instructions upon the sub- 


jectof education, to educate the people, in other 


words, much less that we should do what the 
Commissioner proposes we should do, estab- 
lish an American university here at Washing- 
ton—not a college merely, but a university, a 
collection and aggregation of colleges—for the 
purpose of taking charge, or in any degree 
taking charge of the education of the Ameri- 
can people, is a thing which in my judgment 
Congress ought never to agree to. 

What lL rose chiefly to say is this: I know 
very well that the law establishing this Bureau 
of Education is a mere entering-wedge. We 


| have propositions to have departments upon 


almost every subject; a department on this 
subject and that subject and the other subject, 
multiplying departments and multiplying offi- 
cials almost without limit. Some of those 
might be very well, perhaps; but when you 


' come to a department of education, which 


assumes that Congress is to take the educa- 
tion of the people in its charge, then I desire 
to enter my protest at the very outset, that 
you have no power to do any such thing; 
and therefore 1 want to say that, so far as my 
feeble efforts can avail for the purpose, I shall 


|| now and hereafter one single iota. 
under your control, but there is that negative- | 


first started out as a department, and which is || 


|, intended for a department again, if those who | 


promote it can make it so, is not designed by 
those who favor it to stop with the collection 
of statistics. There is no ground upon which 
| the law can now be sustained, unless it is that 


_ Congress in its legislation. 
gress has the power to collect statistics in 
reference to any subject over which Congress 
has power of legislation; but I doubt very 


in regard toa subject over which it has no 
power of legislation. Where it has power of 
| legislation, then as incidental to that power, 
| and as necessary to enable Congress to exer- 
|| cise it intelligently, it may collect all the sta- 
|| tistics that are necessary, and it may provide 
|| for their collection by a bureau of statistics, 
or any proper instrumentality it sees fit to 
adopt; but where it has no jurisdiction over 


Congress has power to collect statistics to aid | 
I grant that Con- | 


much whether it has power to collect statistics | 


a subject at all, | do not see that there can be | 


any incidental right, even to collect statistics 
in reference to it. 

But if it be said that the extent of knowl- 
edge in the country, the degree of education 
of the people, is intimately connected with the 
education which we are authorized to adopt, 
| then if that argument can be sustained, and 
possibly it may, you may collect statistics in 


right todo. The object is simply to collect 
able you to legislate correctly; and when you 
have arrived at that you have the end of your 
power. 

The law establishing this bureau was framed 
with that idea, that it was to be simply a bureau 
of statistics on the subject of education. It is 
true there is a provision for distributing the 
|| information among the people, with a view to 
| the promotion of common schools, or to the 
| welfare of the common-school systems. I 
| doubt whether that should have been in the 


| 
| 


regard to the information in the country; but | 
there you must stop; that is all you have any || 


the materials of information which shall en- | 


I am willing, if it is the sense of Congress, 
that the law may stand simply to enable us to 
collect statistics ; but, eo far as undertaking 
the education of the American people is con- 


| cerned, | deny the power of Congress over 


the subject, and shall oppose it whenever it is 
proposed. 

It is not my purpose to say anything in 
detail about the report of the Commissioner, 
which has been drawn into this discussion. | 
have not been able to read it with that care 
which would enable me to criticise it, perhaps, 
as intelligently as one ought to do before he 
attempts to criticise it at all; but I have a 
general impression that it is a very worthless 
document. I have an impression, from look- 
ing at it, that there is net one valuable thing 
in it that is not already in print. A report 


| which simply copies by the page the reports 


| of superintendents of the common schools or 


the commissioners of common schools in the 
States, that simply picks them out and puts 
them here in the form of a report, and makes 
a book in that way, with scissors and paste, is 
not a very creditable production for the chiet 
educational officer of the United States of 
America. I do not think this book is one 
that a learned and intelligent American in 


| Europe would hand to any European as a 


| specimen of the education, the learning, and 


the literature of America. 
But it is not my purpose to go into that. 
If the Senator from Rhode Island [Mr. Ax- 


| THONY] shall ever press his resolution to print 


extra copies of the report, then will be the 
proper time to examine the report more in 
detail. All that [ wish to say I have already 
said, and that is, that if this bureau is to be a 
mere bureau for collecting statistics | am wiil- 
ing to let it alone, if such be its object; but 
whenever there is any attempt made to build 
up a great department of education, and take 
the education of the American people into the 
hands of Congress, then 1am bound to oppose 
it, because you have no right to do any such 
thing, and it would be nothing but evil if you 
had. 

Mr. SAWYER. I should like to know what 
the question before the Senate is. 

The PRESIDING OFFICER, 
PENTER in the chair.) 


(Mr. Car- 
If no further amend- 


a 


- 
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ment be offered, the question is on ordering 
the amendments to be engrossed and the bill 
to be read a third time, 

Mr. CASSERLY. I wish to move the 
amendment that | gave notice of. [| was so 
much put out by ihe amount of time I had 
takenthe [forgot to move it when I satdown. 

Mr. SAWYER. 1 assume that the Senator 
isabeuut to move to strike out the appropri- 
ation for the Bureau of Education. Aim I 
correct? 

Mr. CASSERLY. 
an amendment, the appropriation of last ses- 
gion in ideutieal terms, 

Mr. SAWYER. Mr. President, the ques 
tion, then, being on reducing the appropria- 
been recommended by the 
from $26.500 to about fourteen 
thousand dollars, | suggest that the Senator 
from California has made one of the ablest 
arguinenis in favor of the. report of the com- 
mittee that could possibly be made. With an 
acumen in which iew men surpass him, be has 
shown us the great defects of this report to 
be a want of proper digestion of the material 
Which it contains; that it is crude, a mere 
rehash of reports from various educational 
authorities; and he says it is very well paid 
jor at $14,000. The precise reason for raising 
this #ppropriation this year is to place in the 
hands of the proper officer of the Government 


tion which bas 


Cominti.ee, 


. . ' 
such clerical force that he will be enabled 


to give us, when he has oceasion to present 
another document of this kind. a report which 
does what the Senator from California desires 
to have done, aud that is, to present a well- 
digested report which embodies results rather 
than details, which gives the final conclusions 
at which he has been enabled to arrive by a 
consideration of this great variety of matters 
which is submitted to his inspection and exam- 
ination; and then the Senator from California 
will not be reduced to the painful necessity of 
taking a two or three hours’ speech next year 
in criticising the results of the labors of the 
Commissioner of Education. 

Bat, Mr. President, | assume, notwithstand 
ing the criticisms which the Senator from Cali- 
foruia bas given us, that it is a pretty clever 
report after all; for when a gentleman of his 
acuieness has to search page after page and 
almost quire after quire to find single lines 
upon the language of which he is obliged to 
criticise and comment; when he does not go 
to the substance of the book at all, but to the 
mere necident of the expressions which some 
of the persons whose language is there quoted 
have used, | assume it is because there were 
no radical faults in the book whieh would 
justify the attack be has seen fit to make. 

lo show the spirit in which the Senator has 
chosen to criticise this book, | beg to call at 
tention for a moment to one of his criticisms. 
Le has referred toabout a page of sinall type on 
the filty fourth and filty fitth pages of the book 
us to the Government institutions in France 
affecting the industrial classes. He has called 
aiiention to some discussion there of an insti- 
tution for children of extremely tender years, 
of an institution for the education of children 
ot both sexes from two to seven vears of age, 
sud then for children a littl older, &e. He 
asks, what has this to do with common school 
education? And he assumes that it is put in 
here without the slightest relevance to the 
sul ject ot which the book treats. Now, it is 
iutroeduced by the Commissioner with these 


Words: 


“As showing the extent to which efforts are mado 
by « modification of the regular school system, and 
by the estubl. <bment of scavolsof a peculiar char- 
acer to accommodate the laboring and depressed 
classes in Europe, Linterodace the following extract 
fromthe reports of her Mijesty’s diplomatic and 
consulir agents abroad, respecting the condition of 
the industrial classes in fureign countries in 187.” 


Ue bas been speaking of the necessity of 
Rpecial prevision jor special classes of chil 
dren, and he quotes very properly, entirely 
apposiiely, Lhe things which have been done in 


Iam about to move, as 


|| other countries with the same object: in view. 
|| So far from its being a fair criticism which 
|| has been made in this regard by the Senator 

from California, it seems to me quite the oppo- 
|| site. If the Senator had stated the purpose 
|| fur which the Commissioner had inserted that 
| extract the Senate would at once have seen 
|| the relevancy of the quotation to the sulbject- 
|| matter in hand. He chose rather to take out 
here and there a passage which seemed, in the 
connection which he choose to give it in his 
speech, to have no proper place in this volume ; 
| and | assert that his criticism on the selection 
|| of topics in this volume, when examined 


|| through and through, will prove to be anything | 


but an impartial statement of its contents. 


| this report, went into office at a late period, | 

think about the close of the last session of 
|| Congress; that he had to compress into the 
|| last quarter of the year all the labors which 
| would waturally be distributed over the entire 
| year; that he had to do his work withapaltry 
|| clerical force and with an insufficient appro 
| priation. The $14,000 which was appropri: 

ated in the bill of last year must be made to 

pay the expenses of the bureau for the year 
/ending June 30, 1871. The $26,500 which 
| the committee propose by this bill to appro 
|| priate will be used to meet its expenses for 
| the entire year beginning with the Ist of July, 
| 


| 


1871, and ending with the 80th of June, 1872. 





| governed his criticisms on the report gen- 
erally, would apparently have the Senate un- 
derstand that the $14,000 was appropriated 
and used for only halfa year. Every Senator 
should know that such is not the fact. 


|| The Senator has seen fit to go over the ex- 


tracts from the Massachusetts school reports. 
occupying several pages of this report, and 
he has culled out here and there a plautude, 
forsooth, or a truism; and he has given the 
dignity of a senatorial comment on a line here 
and there, written, perhaps, by some obscure 
individual of some school district in Massa- 
chusetts, and though not always new, nor 
expressed with force or elegance, containing, 
nevertheless, some sound truths. Doubtless 
in the twelve or fifteen pages that are quoted 
there from the educational reports of Massa- 
chusetts there are several things which the 
Senator kuew before; there are several things 
which the whole world, perhaps, have known 
fora greatwhile. But I ask him what speech 
delivered on this floor, what document pub- 
lished by any bureau officer of this Govern- 
ment, would not be susceptible of similar com- 
ment, if the spirit to comment thus existed in 
the mind of any Senator? 

This book should not be judged in this spirit. 
It. should be valued by its contents asa whole. 
We should not be peering about here and there 
with magnifying glasses to find, perchance, 


this vast amount of statistical information, 
The book is full of valuable information, and 
the only reason why it is not what the Senator 
from California and every Senator here de- 
sires that it should be is because of the stingy 
appropriation which we made last year; be- 
cause, instead of $14.000, the Commissioner 
did not have twice as much money to spend in 
| collecting, collating, and tabulating statistics 
which are necessary to make up this report. 
It is but necessary to call atiention to the tabie 
of contents in this volume, to see what subjects 
ittreats upon aud how important they are in 
view of the objects which were proposed to be 
uccomplished when this bureau was estab- 
lished. 

What are the contents of the volume? First, 
there is the report of the Commissioner him- 
j self. being eighty pages of well digested, care- 
fully writen, and excellently conceived matter, 
Then there is an appendix containing a large 
amounutofl matter, Lhere is a statement of tue 





| Now, Mr. President, itis proper to state that | 
| the Commissioner of Education, who compiled | 


Ihe Senator, in a similar spirit to that which 


|| vies of teaching? 


general condition of the co'ored schools unde 
the supervision of the Iroedimen’s Rares 
and the general condition of education emons 
the Indians. ‘These two classes of peonle 
especially are, in one seuse, the wards of the 
Government.  1t was proper that the Com. 
missioner of Education should treat upon the 
condition of education among those races 
He has then given us @ paper upon what j, 
called the Kindergarten culture, a system oj 
education which has beeu extensively jntro. 
duced in Germany; which promises to dy lor 
children what almost no other system hus been 
uble todo. Ue hasthen given usa very learned 
carefully written, instructive essay upon the 
priuciples which have governed Hebrew edy. 
cation; and to any one whois familiar with the 
thoroughness with which the Hebrews educate 
their children, and with the in general very 
satisfactory results which have toullowed the 
adoption of the system they have so long pur- 
sued, no apology for its introduction here wil] 
be necessary. lhen hereisasmall space given 
to the education of the deafand dumb. Cer. 
tainly that subject is worthy of some notice jn 
making up the statistics of education in this 
country. Then come papers on * educational 
progress in England,’’ on education in Bengal, 
in Austria, in Australia, in Ecuador. The sen- 
ator has told us that these subjects have noth- 
ing to do with common-schoul education in 
the United States. Why, Mr. President, this 
bureau was established— . 

** Por the purpose of collecting such statistics and 


facts as shail show the condition aud progress of 
s 60 ; o 
education in the several States and Terriiories, and 


| of diffusing such information respecting the orgau- 


ization und management of schools and schovl gys- 
tems, and metbods of teaching asshall aid the people 
ot the United States in the establishment and inain- 
tenance of etlicient school systems, and otherwise 
promote the’ cause of education throughout the 
country.” 

If the Commissioner of Education has been 
able to find in the educational system of Eng: 
land, of Bengal, of Austria, of Keuador, of 
New Zealand, or even of China, facts which 
would be useful in the United States, | am 
willing, as my triend is not, to go there to look 
fur them. 

The Senator has chosen to sneer at the fact 
that medical education has been treated of in 
this report. ‘ihere is a very small space given 
to the statistics merely of medical education 
in the United States. They might have been 
left out, and perhaps the omission to piace 
them there would not have been a serious 
injury to the book; but they do no harm. tt 
is not an enormous expense to print in this 
report the statistics regarding medical educa 
tion in the United States. Lhose statistics 
have an interest for a very large class of our 
peuple, and their publication is not halt so 
expeusive as the printing of a three hours 
speech in the Globe. ; 7 

Again, Mr. President, there is an article on 


| the normal schools of the United States. Was 
some platitude or truism which may perhaps || 
have escaped the scissors of the compiler of 


it not proper to give the facts about these nurse 
There is also an accouut 
of the proceedings of educational conventions. 
The Senator has seen fit to sneer also at the 
proceedings of educational conventions ; but 
let ine tell him that that great authorily whom 
he has quoted with so much respect, Horace 
Mann, had some opinion of the value of edu 
cational conventions. That great man (and 
every other man who has been entiled tu the 
name of an educator or a friend of education 
in this country) entertained a high opimion 
of the value of educational conventions ; aud 
let me tell the Senator that the great advance 
which has been made in the educational sys 
tems of the United States has not come +50 
much from the efforts of Horace Mann and 
similar men, though they have done a noble 
work. as it has come from the efforts of schoo! 
mistresses and schoulmasters who have labored 
for perhaps twenty or thirty dollars a mouth; 
men and women who have assembled in edu 
cational conventions and there interchanged 
thoughts, compared systems, aud inatured plans 
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ghich, put in practice by them in the villages 


gud hamlets which were the scenes of their | 
jonorable but poorly paid labors, have regen- | 








of their conventions so largely as has been | 
done inthis report. I said of their conven- 


erated the school systems in many of the States. || tions what is true of all conventions, that a || to this bill. 


Educational conventions may be sneered at | great deal of the matter was not of such a 
by che university- bred Senator from the State | nature as to deserve preservation in this report. 
ol Califurnia; but let me tell that Senator that || Certainly 1, who spent many years of my life 
the glory of this Republic comes not from the before L w@s twenty-one aiding a school-mas- 
university men, but from the public-school | ter in his school, should be the last to cast any 
men b | reflection upon the schoolmasters and school 

\ir. CASSERLY. I am not ashamed to say | mistresses of the United States. No such 
that | never had the good fortune to get a uni- || thought entered my head. 
versity education. ‘The circumstances of my Mr. SAWYER. 
parents did not permit it, W hatever education | 
jhad I received ina New York day school. || | shall say but one word more and then con- 

Mr. SAWYER. Tassumed thatthe Senator | clude, because the time for taking a vote will 
was a university-bred man, and I assumed it | soon arrive. 
from bis well known learning and the exhibi- 
tions of it so frequestly made on the floor of 
the Senate. He furnishes another proof of the 
value of our school systems. 

He has also referred to the question of | paring and publishing maps, charts, nauti- 
Chinese migration. If there is any question | 
which at present concerns the people of the 
State of California it is what they shall do | Department, we appropriated $20,000. 
with the Chinese element there ; and the dis- 
cussion of the means of educating them into priated $20,000. 
the habits of thought and lite of the American || Observatory we appropriated $19,800. Now, | 
people is one which it seems to me a Senator |! Mr, President, when we look at the fact that | 
‘rom California should be the last to suppress. | the Agricultural Department has nearly two | 

| might go through the whole table of con- | hundred thousand dollars; that in the Navy | 
tents in this manner and show that the great || Department alone there is about sixty thou- | 
body of the book is filled up with valuable |) sand dollars appropriated for objects purely 
watter. ‘l'o make it more valuable, it is only || scientific, it seems to me that $26,500 is a 

'| small enough sum to give to the object of 


vecessary to make an appropriation sufficient 

. ’ . . * > . i| ° ee « : , 
to enable the Commissioner of Education to i collecting statistics on this great subject of 
digest and arrange it in more compact form, || education; and I have no fear that if we 


'| increase that sum to double $26,500 there will 


1 accept the explanation 


} 


| pared with the appropriation for this bureau. 


to place it in a more convenient shape before | 
iue people. There is scarcely a page or a line || be any danger in so doing of trenching upon | 
ju this report which any Senator might not |! any constitutional rights of the States, nor of 

read with advantage to himself, and get from || arousing among the people any opposition to |) 
itnew information about the state of educa- || our action in support of this bureau. 
tion in the country, and draw therefrom hints | Mr. COLE. Mr. Presidént, the very few || 
as to the great work which is to be done in |! moments that are left to me preclude my doing | 


the cause. ‘ || more than barely alluding to a topic or two 
Complaint has been made by the Senator || connected with this bill. The subject imme- 


| 
from Delaware [Mr. Bayarp] that his State |) diately under discussion is the Bureau of Eda- | 
} 


| 
| 
} 
} 


is not fairly represented in the report. The | cation, for which the House of Representa- 
state of things in Delaware is not quite as bad || tives propose to appropriate the paltry sum 
as is here represented ; but | am assured by a I] of $26,000. The objects for which that appro- 
document before me of the entire good faith || priation is to be made are embodied in the 
of the Commissioner when he inserted in its || law organizing the department. I will read 
place the passage referring to that State. 1+) from the first section of that law: iH 
have before me a circular from Wilmington, | «That there shall be established, at the city of | 
Delaware, in answer to the question ‘‘ What is || Washington, adepartment of education, forthe pur- | 
ihe present condition of public education in || Pose of collecting such statistics and facts as shall | 

ve ; Tie! law tno 1 show the condition and progress of education in the | 
theStateot Delaware? us circular issigned || coveral States and Territories, and of diffusing such 
by about forty gentlemen. 1 do not know any 


| information respecting the organization and man- || 
ofthem, but they aresaid by those who do know | agement of schools and school systems, and methods 
them to be gentlemen of the bighest respect- 


of teaching, as shall aid the people of the United | 
i ms || States in the establishment and maintenance of effi- | 
ability Itis from the statements made by these |! ci 
gentlemen, who livein Delaware, that the Com- |, 


|| cient school systems, and otherwise promote the 
missioner has obtained the information he has || 


cause of education throughout the country.’”’ 
The object as set forth in this law, I should 
placed in this book. I do not know whether 
this information is correct or incurrect. | hope, 


| 
| 
| suppose, would meet the approval of any Amer- | 

ican citizen, certainly of any one who has any } 
as | said, itis incorrect; and | have no sort of | 
objection to having that portion stricken out 
| 


} 


considerable regard for the perpetuity of our 
republican institutions. We have bad, how- 

except the general one that if you commence , 

(his mutilation at the request of one Senator || 


ever, at least one very long speech against the 
you may feel obliged to continue it at the 


objects of this appropriation, Other Senators || 
| on the other side of the Chamber have spoken 

request of another. 1 know that the expurga- 

lion would be minute and extensive if the sug- 


against it; and we have developed (and it is 
fortunate, I think, for the country that it is | 
gestions of the Senator from California were || developed) in this debate at least two planks 
adopted, of the platform of the party that is opposed 
So much attention has been drawn to Dela- || to the Republican party. They are opposed 
ware in the debate upon this report that she || clearly to the diffusion of common-school 
has full seope to defend herself from any asper- || education. They are opposed, at all events, to 
sions which may have been cast upon her || this means of perfecting a system of education 
justitutions, throughout the country. They are opposed to 
Mr. CASSERLY. giving light to the freedmen, to those who are | 
me a word ? really the wards of the Government, and toail | 
Mr. SAWYER. Certainly. | who may be reached under this benign system | 
Mr. CASSERL I know the Senator has || that was embodied in the law of 1867. We | 
too much fairness to desire to misrepresent me. 1 have also another plank developed in this de 
I said nothing, | certainly meant to say noth- bate. We have them coming out boldly in ] 
ing in my speech that could reflect in the || advocacy of the whipping-post. They have || 
slightest degree upon that meritorious, bard: || proclaimed that the whipping-post would be || 
working, and ill paid class of people, the teach- || good even for Massachusetts, as it is for some 
ers, men aud women, of the United States. I | 


j 
| 
| 
| 
t 








| 
| 


| 





j 


| 
| 
| 
| 


| 
Will the Senator allow 








States that are represented on this floor by the || 
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few minutes. 
say that there is appropriated as a whole in 
this bill something less than nineteen million 
dollars. ‘The amount, | believe, approximates 
very closely $18,750,000. i 
priation for carrying on all the civil govern- 
ment of this great epublic of nearly forty 
| million people. Let me contrast this with what 
| of the Senator with pleasure. is to be found under the administration of 
our Opponents in politics. 
with the cost of the government of the city of 
I wish to call attention to the | New York, which is altogether and cow pretely 
| appropriations for two or three objects as com- || under the control of that party. 
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— — 


Or 





spoke of the sense of printing the proceedings | other side of politics. This much, atleast, has 
been developed in this debate. 


vy . . 
Now, Mr. President, a word or two in regard 
, We are nearly through with it, 
We are to commence voting upon it ja a vary 


It is but proper that | should 


This is the appro- 


Let me corspare it 


‘rhe appro- 


priations for carrying on the governmert of 
fo the Agricultural Department we appropri- | the city of New York, comprising a population 
ated last year $196,180. ‘I’o the object of pre- {| of only about one fortieth of the population of 
the whole nation, are a great deal larger in 
cal books, and other hydrographical inform- || amount than the total appropriations tor the 
‘| ation under the superintendence of the Navy |, same objects by the Government of the United 
For || States. 
|| expenses of the Nautical Almanac we appro- || Democratic cily is some twenty-three million 
For expenses of the Naval |) dollars acknowledged, and probably twenty- 


The cost of the government of that 


nine millions in fact. 

lam justified in making this statement by 
the course that has been pursued by Senators 
on the other side. ‘Their policy would lead to 
extravagance, their policy would lead to all 
sorts of excesses; whereas if we are allowed 
to administer this Government under the prin- 
ciples laid down by the Republican party, chief 
of which is universal education, we shall see 
practiced economy in all respects as we see it 
practiced in these two governments, in the one 
as compared with the other. 

Mr. President, something was said by my 
colleague last night which was intended to be 
a little severe. I did not care at all for the 
language used by him ; at all events, | did not 
lay it up against him in any sense of the word. 

expected this morning to ascertain what he 
had said in the Globe, as | did not very dis- 
tinctly understand it at the time; but | find 
in the Globe of this morning the following: 

** Mr. CaASSERLY addressed the Senate on the subject 


of the appropriations in the bill for the Bureau of 
Education. His remarks will be published here- 


| after, when his speech shall have been concluded. 


Without concluding, he gave way to 

* Mr. Bayarpb,. who suid: I move that the*Senate 
do now adjuurn.”’ 

if I had the remarks before me in a correct 
form perhaps | should notice some things that 
were said by my colleague. 1 regret that he 
has suppressed the little remark that I made 


|| which was the pretext for the remarks that he 


made intending to reflect upon me or to be 
severe upon me. I| might have said some- 
thing, too, in regard to his views upon the 
subject of education; bat lest 1 should mis 
represent him in my recollection of what he - 
said | will not gttempt to quote his remarks. 


| Enough, however, was developed to show that 


he was opposed to general education; he was 
opposed to an appropriation for the purpose 
of developing the general education of the 
country. 1 hope my colleague does not be- 
lieve in any monopoly in the matter of educa 
tion; that it may be confined to afew; that ‘a 
little learning’’ even ** is a dangerous thing.” 
{ hope that he will yield up those doctrines 
and come over to the Republican views in 
regard to education, and assist us hereafter in 
the prowulgation of general education, even 
though it be done at the paltry expense of 
$26,000 a year. 

| know the anxiety that exists on the part 
of Senators to have a vote, and I will yield for 
a vote without further remark, 

Mr. CASSERLY. If my colleague wishes 
I can give him the exact language he used last 
evening. | do not wish to renew that discus- 
sion, nor did I intend to be severe. 1 defended 
myself from what lL considered a marked in- 


| civility from my colleague, for which 1 bad 


given him no sort of justification. 





1466 


| ‘ . 
The amendment I wish to offer I have here, | be established in every one of the States th 


and will send it to the desk. 
priation of last session for this same bureau, | 
made in July laat. 

The PRESIDING OFFICER. The Senator | 
from California moves to strike out all of the 
bill from line ten hundred and sixty-six to ten | 
hundred and seventy-six and to insert in lieu | 
thereof what will be read. 

The Chief Clerk read the matter proposed 
to be inserted, as follows: 

For Commissioner of Education, $3,0%; one clerk, 
nt $1,800; one clerk, at $1,600; one clerk, at $1,400; 
one messenger, at $8490; stationery, $600; library, 
$1,000; collecting statistics and writing and compil- 


ing matter for annual and special reports, $3,000; 
contingencies, $1,260; in all, $14,500. 


Mr. STEWART. I do not wish to prolong 
this discussion. I simply wish to remark that 
1 am in favor of common-school education 
and anything that will further that object. I 
shall therefore vote for the appropriation as it 
stands in the bill, and also tor printing the 
report which has been referred to. 

Mr. POMEROY. I wanted to move an 
increase of this appropriation. I am sorry 
there is not timeto dothat. ‘She Senator from 
Obio (Mr. Tuurman] very justly remarked | 
that he thought we had the right at least to 
collect statistics and do a great deal, although 
we had not the right to do everything the | 
bureau might contemplate. I wanted to add 
about three thousand dollars to this appropri- | 
ation to enable the Commissioner to send out 
an agent to visit those States where common 
schools are established and to suggest improve- 
ments, to make a uniformity, to some extent, 
of education, especially in the South; to en- 
courage the establishment of schools in dis- 
tricts where they are not established. Now 
the Commissioner has not any agency of this 
sort. He can collect statistics if he can find 
them, but he is not authorized to send any- 
body out to obtain them. \| 

I think if we have a right to collect statistics 
we have a right to use the proper agencies for | 
that collection. Iwas going to move to add | 
$3,000 to the appropriation, which would en- | 
able the head of the bureau to employ a suit- | 
able person to visit all the States, or if not all, 
at least those States from which he did not 
obtain such information as be desired, and 
have the schools inspected—you might call him, 
if yo! please, the inspector of schools—and 
have them organized in States where they are 
neglecting the subject of education. If there 
are any States that neglect the cause of edu- 
cation let this Commissioner send an agency | 
there. Let him see to it that there is more 
uniformity and more system in the schools. | 
That would be an incalculable advantage ; but | 
to shut upa man in an office here and tell him || 
to collect statistics, without authorizing him to | 
employ any agents to do it, giving him no 
facilities, is not carrying forward this bureau 
inanintelligent manner. No individual would 
prosecute his business inthat way. If he had 
work to accomplish in several States he would 
appoint an agent. 

i say, therefore, that Congress ought to put 
itin the power of the Commissioner to have 
one agent at least. You may call him an in 
spector ; you may call him a person to collect 
statistics ; | do not care about the name; it is 
the thing we ought to have; and instead of 
reducing this appropriation—l do not know 
whether it is in order to move it, but | suppose 
jt must be—we ought to add $3,000 to enable 
the Commissioner to do this work. It is 
admitted by the Senator from Ohio that he 
has the right to do it. 

I do not desire to go into this subject in 
detail, because | have said nothing or next to 
nothing on this appropriation bill; but 1 do 
want this appropriation to be something equal 
to the work in charge. ‘The report will prove 
to be as bad next year as itis now if we do || 
not allow the Commissioner more money. If 
the appropriation was $100,000 it would not 
be equal to the emergency. Schools should ! 











| the Senator is. 
| suppressing the report. 


|| imous 


many of the southern and western States have 


not a system organized, and they ought to have | 


a system well organized and we ought to have 
$100,000 for that work. 

Mr. COLE. 
to give way to me for one moment? 

Mr. POMEROY. I will give way to anybody. 

Mr.COLKE. Lunderstood my colleague to state 
a moment ago that he made his remarks yes- 
terday in consequence of an incivility of which 
I was guilty toward him. I have before me the 
report, | presume, of what took place. 
colleague asked a question, and then said: 

** My colleague says, in other words, the appro- 
priation is nearly double what it was last year, _ 
ask my colleague to state upon what ground he justi- 
fies that increase. 

“Mr. Cote. My colleague may not comprehend 
the ground for increasing the educational inter- 
ests of the country, but almost everybody else will. 
I think it is one of the leading interests of our 
Republic.”’ 

Whether that is an incivility or not is, of 
course, a matter to be judged of by the Sen- 
ate and byindividuals. { think heis mistaken, 
however, in his conclusion. What I complain 
of him is in suppressing his remarks from the 


I ask the Senator from Kansas | 


Globe this morning, so that I was unable to | 
take notice of them during the consideration | 


of this bill. 

Mr. CASSERLY. I am perfectly content 
to leave the controversy where I left it yes- 
terday afternoon. I am satisfied with it if 
He ought not to speak of my 
It is a very common 
thing, especially where a speech is broken off 


in the middle by an adjournment, to reserve || 
| the first part until the whole is published to- 
There is no suppression in that. It || 
| is done every day. 


gether. 


Mr. COLE. It is suppressed in order that 


| this subject may pass away before any notice | 


ean be taken of it. 
Mr. CASSERLY. 
soon enough. 


My colleague will see it 
if he has anything else to say 


at a future time I shall be ready to notice it | 


if I deem it proper to do so. 
Mr. COLE. [ will look at it. 
The VICK PRESIDENT. 
consent of the Senate the hour has 
arrived at which debate is to terminate on this 
bill; but amendments are still in order. The 
question now is on the amendment of the Sen- 


ont the paragraph in regard to the Bureau of 
Education and insert a paragraph similar to 
that coutained in last year’s appropriation bill. 

Mr. HARLAN. I should hke to have the 
yeas and nays on that amendment. 

The yeas and nays were ordered. 

Mr. POMEROY. 1 will inquire if it be 
in order to amend that portion of the bill by 
adding to it before we take a vote on striking 
it out. 

Mr. EDMUNDS. No, sir; you cannot 
amend a motion to strike out and insert. 

The VICE PRESIDENT. A _ motion to 


_ strike out and insert is indivisible; but a mo- 


tion to perfect the part proposed to be stricken 


| out bas priority before the question is taken 


on striking out. 

Mr. POMEROY. Senators suggest that we 
take a vote on this amendment first, and | have 
no objection to that; but [ desire to add $3,000 
to the appropriation. 

Mr. EDMUNDS. That can be moved after- 
ward, 

The VICE PRESIDENT. 
ment will be in order afterward. 

Mr. EC MUNDS. Now, | ask that the par- 


That amend- 


| agraph proposed to be stricken out, and the 


paragraph proposed to be inserted, be read in 
order that we may understand the question. 


The VICE PRESIDENT. They will be 


| read. 


The Caier Cierk. The amendment is to 
strike out the following clause of the bill, after 
line ten hundred and sixty five. 

For Commissioner of Education, $3,000; one clerk, 


By the unan- | 
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7 
; at | at $1.890; one clerk, at $1.60); one translator 
[tis the appro- || neglects to organize a proper system. A great || 


| 


My || 


| resulted—yeas 9, nays 44; as follows: 


February 21, 


» $1,600. 


one clerk, at $1,400; one messenger, at $84): station 


ery, $1,000; library, $1,000; collecting statistics 

writing and compiling matter for annual and 8D aad 
reports, and editing and_ publishing circulnee 
information, $10,000; contingencies, $1,260; j of 
$96,500, + 10 all, 


And to insert in lien thereof: 


For Commissioner of Education, $3,000: one clay, 
at $1,800; one clerk, at $1,600: one clerk, at ae 


one messenger, at $810; stationery, $600; tbr’: 
$1,000 ; collecting statistics and writing and compil. 


ing matter for annual and special reports, $3.4) 
contingencies, $],2u0; in all, $14,500. - 


Mr. EDMUNDS. I wish to ask if tha 
amendment is reported by the committee? | 
do not recollect it. 

The VICE PRESIDENT. Itis not. ],;, 
an amendment proposed by the Senator from 
California, [Mr. Casser ty, | on which the yeas 
and nays have been ordered. 

The question being taken by yeas and nays, 


YEAS~—Messrs. Bayard, Blair, Casserly, Dayis, 


| Hamilton of Maryland, McCreery, Stockton, Thur: 


- 


| ator from California, [ Mr. Casser.y, ] to strike || 


oe — 





man, and Vickers,—9. 

NAYS—Messrs. Abbott, Ames, Anthony, Bore. 
man, Brownlow, Chandler, Cole, Conkling, Corbet 
Cragin, Edmunds, Fenton, Hamilton of Texas, Ham: 
lin, Harlan, Harris, Hill, Howard, Howell, Kellogg 
Lewis, McDonald, Morrill of Vermont, Nye, Patter: 
son, Pomeroy, Pool, Pratt, Ramsey, Rice, Robertson 
Ross, Sawyer, Scott, Sherman, Spencer, Sprague’ 
Stewart, Tipton, Trumbull, Warner, Willey, Wj): 
liams, and Wilson—44. 

ABSENT—Messrs. Buckingham, Cameron, (Car- 

enter, Cattell, Ferry, Flanagan, Fowler, Gilbert 

lowe, Johnston, Morrill of Maine, Morton, Osborn. 
Revels, Saulsbury, Schurz, Stearns, Sumner, Thayer, 
and Yates—20. 


So the amendment was not agreed to. 


Mr. WILLIAMS. I renew the amend. 

ment I proposed in Committee of the Whole 
in reference to the bureau officers. 
_ The VICE PRESIDENT. The Senator from 
Oregon renews the amendment which he moved 
by direction of the Committee on Finance, and 
which was rejected in Committee ofthe Whole. 
The Secretary will report it. 

The Chief Clerk read the amendment, as 
follows: 

And be it further enacted, That from and after the 
Ist day of July, A. D. 1871, the annual salaries of the 
Assistant Seeretaries, and also of the Second Comp- 
troller, the Solicitor, the Register, the Auditors, 
the Commissioner of Customs, and the supervising 
archirectof the Treasury Department, the Assistant 
Postmasters General of the Post Oftice Department, 
the Commissioner of the General Land Office, the 
Commissioner of Pensions, the Commissioner ot 
Indian Affairs of the Interior Department, and the 
Commissioner of Agriculture, shall be $4,500. 

And be it further enacted, That such sum as is 
necessary to carry into effect the provisions of the 
foregoing section, is hereby appropriated out of any 
money in the Treasury not otherwise appropriated. 


Mr. HARLAN. I move to amend the 
amendment by striking out ‘ five hundred,” 
so that it shall read $4,000. 

Mr. THURMAN. 1 wish to inquire what is 
the present salary of these officers ? 

Mr. WILLIAMS. They vary; some are 
$3,000, some are $3,500. The object is to put 
them upon a footing of equality, as their duties 
are very much alike. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator trom Iowa 
to the amendment of the Senator from Oregon, 
to strike out ‘five hundred.’’ 

The amendment to the amendment was 
agreed to. 

The VICE PRESIDENT. The question 
now is on the amendment as amended. 

Mr. EDMUNDS called for the yeas and 
nays; and they were ordered. 

Mr. CONKLING. I move to amend the 
amendment by including the Congressional 
Printer. Iam going to vote against the whole 
amendment myself, but I think he should be 
put on the same footing with the others. | 

The VICE PRESIDENT. The Chair is of 
opinion that the salary of the Congressional 
Printer has been raised to $4,000, but he 1s 
not positive. 

Mr. TROMBULL. 
in putting him on. 


Mr. EDMUNDS. 


Then thereis no object 


Tt can do no harm. 


The VICK PRESIDENT. The question is 
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Soe = —— 
Mr. EDMUNDS. No; I have three seconds 
yet. I merely wish to say that if it is right to | New York, the House must first dispose of the 


| 
| entertain the motion of the gentleman from 
= in Pittsburg, it is certainly right to put in || business coming over from yesterday, being a 
Mobile. 


| 
motion of the gentleman from Massachusetts 
| The VICE PRESIDENT. The question is 








on the amendment of the Senator from New | 
York to the amendment. | 





Mr. SHERMAN. I think the salary of the 
Congressional Printer is now $4,000. 

Mr. CONKLING. If he has $4,000 now | 
let it fall. I withdraw my amendment to the || on the amendment of the Senator from Ala- | adopt the resolution which will be read. 
amendment , __ || bama to add Mobile. Mr. DAWES. I 

The VICE PRESIDENT. The questionis | The amendment was agreed to. 


on agreeing to the amendment, as amended, 


[Mr. Dawes] to suspend the rules in order to 


HS modify the resolution 
by striking out ‘to-morrow’’ and inserting 
Mr. HOWE. I move to put in Milwaukee. | ‘* to-day. 


fixing the salaries of these officers at $4,000 || Mr. RAMSEY. Will you not accept Duluth The resolution, as modified, was read as fol- 
per annum, — ; ‘| also? [Laughter. ows: 
{he question being taken by yeas and nays, || TheVICK PRESIDENT. The Senator from Resolved, That the rules be so suspended thatthe 


resulted—yeas 30, nays 21; as follows: 


YEAS—Messrs. Abbott, Anthony, Bayard, Carpen- || 
ter, Chandler, Corbett, Fenton, Harlan, Hill, Howe, i] 
Kellogg. Lewis, McDonald, Morrill of Vermont, Nye, 
dsborn, Pomeroy, Pool, Ramsey, Rice, Ross. Sawyer, 


Wisconsi ape Mi E on Committee of the Whole be discharged from the 
isconsin moves to add Milwaukee. The ques- further consideration of the several regular appro- 


tion is on the amendment of the Senator trom ese bills, and that the same be considered in the 
Wisconsin to insert Milwaukee louse as in Committee of the Whole, and in order 


TI d : i therein as reported by the Committee on Appropria- 
le amendment was agreed to. tions; and that onand after two o’clock to-day they 


Seott, Sherman, Spencer. Stewart, Trumbull, War- || Mr, WILLIAMS. I ask if it is in order to || take precedence of all other orders until disposed of. 
ee AYS—Messrs. Ames, Boreman, Brownlow, Cas- || Move to strike out all these places altogether. Mr. BENJAMIN. I hope the House will 
erly, Cole, Conkling, Davis, Edmunds, Hamilton of || The VICE PRESIDENT. All have been || 0t adopt this resolution. Itmay be construed 
errant. are Se Core ony '| ordered to be inserted by a vote of the Senate. | ‘© preclude the right to raise points of order 
Thurman, Tipton, Vickers, and Wilson—21. * || Except by including in the motion to strike out || 0m any part of theseappropriation bills, and in 
ABSENT—Messrs. Binir, Buckingham, Cameron, | some other matter in addition, contiguous to | that way may cost us millions of dollars. 
Cattell, Cragin, Ferry, Flanagan, Fowler, Gilbert, | ip the Chair thinks i | Mr. BANKS. I ask the chairman of the 
GU! : | it, the Chair thinks it would not be in order ; ao 
Hamlin, Harris, Howard, Johnston, Morrill of | : 7 “1 8 p Committee A ypriat Mr. Dawes 
Maine, Morton, Revels, Saulsbury, Schurz, Stearns, || to move to strike out. ‘The bill is now in the | ommittee on Appropriations [) re. Day ES | 
Sumner, Thayer, and Yates—22. | Senate, so that itis not subject to be amended || whether the passage of this resolution will not 
So the amendment was agreed to. || hereafter. || make ut me except by unanimous con: 
Mr. SCOTT. I move to insert in the sec- || . Mr. COLE. Milwaukee was contained in || 8€"4 for the gentleman from New York [Mr. 


the law originally. Here is the law, which || “HEELER] to preseut the business which he ex- 


ion which was added upon the motion of the || ' : . th: + ice 
tion p includes “* Milwaukee, in the State of Wiscon- || Pects to bring before the House this morning? 


Senator from Michigan, [ Mr. CHANpDER, | after 


oe te | Mr. DAWES. I present this resolution 
the word ‘* Michigan,’’ the words ‘‘and Pitts- || 89 RTE asp ae 

ee ake Rar Wicnashecia.” It isthat || he VICEPRESIDENT. Theamendment | after conference with the gentleman from New 
section which relates to the transportation of || t0 add Milwaukee will be regarded as with- | York, and it is satisfactory to him. The gen- 
; | 


snods in tend: drawn, it being already in the law. || tleman aoe to be through with his business 
“The VICE PRESIDENT. The Senator | es I want a to | ae we call up any of these appropriation 
> Ivaniez ar secti | be understood. t was to include Mobile in “ys eo 

ace ee ee eee. | the cities mentioned in section twenty-nine of Mr. ee KS. a fear was that the _ 
from Michigan, extending the privileges of the || the act of last year, | lta ee . New York pat Ftc that 
port of entry bill in regard to goods in bond to | Mr. EDMUNDS. That was understood. } “i Pe . b fo : oy H - al = sine 9 
Detroit. The Senator from Pennsylvania moves || The amendments were ordered to be en- || 2'S Qusiiess t eee er net ey eee eee 
to insert ‘Pittsburg, Pennsylvania.” grossed and the bill to be read a third time. || MOUS consent, 


A division wee Called for. The bill was read the third time, and passed. Mr. HOLMAN. I Mee . mae a parlia- 
Mr. SCOTT. 1 Aid not edoeobethie mation mentary inquiry. It is, whether the effect of 
. id : divisi ‘he Wich enth | this resolution is that the House shall without 
— dded < a eee ee “te S ae || Mr. COLE. I move that the Senate pro- || further order go into Committee of the Whole 
was added on the statement of the Senator || ceed to the consideration of the Indian Appro- | at two o'clock to-day on the regular appro- 
from Michigan that it was overlooked, having | 
| 
} 


INDIAN APPROPRIATION BILL, 








over eighty thonennd iwhshitants. Pittsburg, priation bill. priation bills, or whether it will simply give 
which, with its surroundings, has about two 
hundred thousand 

Mr. COLE. Is this in order? 

The VICK PRESIDENT. The Chair must | 
remind the Senator from Pennsylvania that by 
the order of the Senate debate has terminated | 
on this bill. If the Senator desires to speak, | 


The motion was agreed to; and the consid- || those bills precedence 2 
eration of the bill (H. Rk. No. 2615) making || The SPEAKER. If the resolution should 


| 
| appropriations for the current and contingent || be adopted (which requires the suspension of 





expenses of the Indian department, and for ful- || the rules) the Chair will hold that any gentle- 
filling so-called treaty stipulations with vari- | man of the Committee on Appropriations 
ous Indian tribes for the year ending June 30, || having charge of a regular appropriation bill 
1872, and for other purposes, was resumed as || will be entitled to precedence tor is consider- 


; et : ? || in Committee of the Whole. | ation above all other business. 
“9 bay therefore ask unanimous consent ot || Mr. EDMUNDS. I move that the Senate || Mr. BANKS. That is what I understood. 
ees rd : h || adjourn. | Mr. RANDALL. At any time? 
: : ie os — forgotten the arrange- || “fp, STEWART. On that motion I call for || The SPEAKER. At any time after two 
ment. 1 do not ask it. ae ae . ays. || o'clock to-day. 
The VICE PRESIDENT. The question is || ‘B¢.yeas and nays | ° y 


The yeas and nays were ordered; and being || Mr. DAWES, Will it not be in the power 
taken resulted—yeas 43. nays 12; as follows: || of any gentleman having charge of an appro- 
mm ; YEAS—Messrs, Abbott, Anthony, Bayard, Blair, || ptiation bill to yield for the consideration of 
The amendment was agreed to ; there being Borewan, Brownlow, Carpenter, Casserly, Davis, |! other business ? 

on a division—ayes 26, noes 13. | Edmunds, Fenton, Fowler, Hamilton of Maryland, | The SPEAKER. Of course it will. The 


| 
| 
on the amendment of the Senator from Penn- 

Mr. WARNER. | move to insert Mobile | ee eee 
| 


sylvania, 


ve : McDonald. Morrill of Vermont, Nye, Osborn, |} Chair has stated that the appropriation bills 
as one of the cities named. New Orleans 


18 || Pomeroy, Pool, Pratt, Ramsey, Rice, Robertson, || will only take precedence upon the demand 
is the only’ city on our entire coast that is Ross, Sawyer, Scott, Spencer, Sprague, Stockton, | 
included. 


'| of gentlemen having charge ot them. 
Mr. TRUMBULL. Now I will ask unani- 


z an, Ti Ee . Vickers, W: I ' 7 4 . 
Wine: wo. Vickers, Warner, || “ Sir. KANDALL. I wish to inquire of the 
mous Consent just for one minute to state the 
effect of this. 


NAYS— Messrs. Ames, Cole, Conkling, Corbett, || gentleman from Massachusetts why he does not 
‘ Se ee eee ee Sam Pat- | provide in the resolution that the order shall 
|| “ ABSENT—Messrs. Buckingham, Cameron, Cat- || ‘ake effect immediately after the morning hour 
lhe VICK PRESIDENT. The Senator from || teil, Chandler, Ferry, Gilbert, Hamilton of Texas, || to-day? 
Illinois asks unanimous consent to make a | 
statement of one minute. Is there objection ? | 
| 
| 


Johnston, Lewi-, Morrill of Maine, Morton, Revels, || YAWES. There has not been a morn- 
Saulsbury, Schurz, Stearns, Sumner, Thayer, and |! Mr. DAWES. There has no 





The Chair } ) Yates 18 | ing hour for several days, aud there may be 
ie Chair hears none. S : : . ; none to-day. 

po ra 0 the motion was agreed to; and the Senate || y: ; 
Mr. TRUMBOLL, The effect of it is simply | (at two o’clock and Gits-cight minutes p.m.) || Mr. RANDALL. I fear there will be none 
this : it creates a number of officers at each of adjourned. , || to-day, because the friends of the Southern 


these places; appraisers are appointed. ‘The 
system bas not got ifto working order and 





|| Pacitic railroad bill desire that it shall be 
| brought up, and I have reason to believe—— 


ii" 
} ee a 
oes is yet done under it. 1 think we had | HOUSE OF REPRESENTATIVES. || Mr. DAWES. I originally seve she reso- 
etter not multiply these places. Tvespay, February 21, 1871 | lution so as to provide that the order should 
’ 2 hl “ ’ y ’ ii. ae : . oe : > ; 

pat WABNEK, [ho ofcers re alltere. | 154 soans moras slevenaclock a.m, Prayer | Sakoedeetimmaiatl afte th reaing of the 

Mr. EDMUNDS. I ask unanimous con- by the Chaplain, Rev. J. G. Butter, D. D. |! vote of the House in that form, I would have 
sent to speak for one quarter of one minute. | The Journal of yesterday was read and | left it so. , 

_ The VICE PRESIDENT. The Senator from approved. | Mr. RANDALL, Let us try it in that form. 
Vermont asks unanimous consent to speak for ACTION ON APPROPRIATION BILLS. | Let us see whether we cannot do the legitimate 
& brief space. Mr. WOOD. I rise to make a privileged || business to the exclusion of these jobs and 

Mr. CONKLING. The time has expired. || motion. schemes. 


Laughter. } The SPEAKER. Before the Chair can!) Mr. MAYNARD. It is manifest that the 
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rere erect neenteneettnemnennneineenteettneesemnetensetnenctseecsane 


gentleman from Pennsylvania [Mr. Raxpau] | the resolution, that it was his intention, and 
is actuated by hosulity to the Southern Pacific || the resolution was drafied to effect that object. 
The Chair will read the resolution, instead | 
of having the Clerk read it, to show that the 
resolution does not bear the construction the 


railroad, and we may as well understand that 
when we are voting on this matter, 
Mr. RANDALL. Leall attention to the fact 


that the gentleman from Massachusetts [Mr. | 


Dawes] bas found it necessary to frame the 
resolution in such a shape as to yield to these 
achemes. 

The SPEAKER, 
the rules is not debatable. 


| 


‘The question being taken, there were—ayes || 


$1, noes 43. 
Mr. DAWES. I call for the yeas and nays. 
Mr. ALLISON. 1 ask the gentleman from 
Massachusetts why he does not provide im- 


precedence of all other business. 
Mr. DAWES. 
modify the resolution in that way; but we 
would not be able to carry it in the House. 
Mr. RANDALL. Try it. 
Mr. ALLISON, 
amendment. 
The SPEAKER. 
rules is not amendable. 
Mr. BENJAMIN. 


order. 


nays, they were ordered, 
The question was taken; and there were— 

yeas 127, nays 49, not voting 64; as follows: 
YEAS — Messrs. Adams, Allison, 


Beaman, Beck, Bennett, Blair, booker, Bowen, 
George M. Brooks, Buck, Buckley, Butlinton, Bur- 
dett, Benjamin F. Butler, Roderick R. Butler, Cal- 
kin, Cessoa, Churchill, William ‘T. Clark, Sidney 
Clarke, Ainasa Cobb, Clinton L. Cobb, Coburn, Con- 
er, Conner, Cook, Cowles, Cullom, Dawes, Degener, 
dickinson, Dontey, Dox, Duke, Duval, Ela, Ferriss, 
Fisher, Fitoh, Gibson, Haldeman, Hale, Hawley, 
Hay, Jlays. Letlin, Moar, Alexander H. Jones, 


Thomas L. Jones, Judd, Kelley, Kellogg, Kelsey, |! 
Kerr, Knupp. Lash, Lawrence, Lewis, Long, Lynch, | 
a 


Maybam koUarthy, McCrary, McGrew, McKenzie, 
Mereur, Jesse ll. Moore, William Moore, Morgan, 
Morphis, Morrissey, Mungen, Myers, 
Niblack, O'Neill, Orth, Packard, Halbert E. Paine, 
William W. Paine, Peck, Peters, Phelps, Platt, 


Poland, Pomeroy, Porter, Prosser, Rogers, Sargent, | 


Sawyer, Schumaker, Scofield, Sherrod, John A. 
Suith, Joseph 5. Sinith, Worthington C. Smith, 


Strong, Sypher, Lanner, Townsend, Trimble, Twich- 

ell, Tyner, Van Horn, Cadwalader C. Washburn, 
William B. Washburn, Welker, 

Ms hitmore, Willard, John TT. Wilson, Witcher, and 
olf—127. 

NAYS—Messrs. Ambler, Archer, Beatty, Benja- 
min, Bird, Burchard, Burr, Cox, 
Dyer, Farnsworth, Finkeinburg, Getz, Haight, Ham- 
ill, Harris, Hawkins, Llolman, llotehkiss, Jenckes, 
Jalian, Marshall, Maynard, McCormick, McKee, 


MeNeely, Elinkiin LL. Moore, Morey, Daniel J. Mor- | 


reil, Paimer, Perce, Randall, Reeves, Roots, Shanks, 


Liove!l A. Sheidon, William J. Smith, Stiles, Stokes, | 


Strader, Tillinan, Van Auken, Van Trump, Van 
wren, Wilkinson, Williams, Lugene M. Wilson, and 

V ood—49. 

NOT VOTING — Messrs. Arnell, Asper, Bailey, 
Benton, Be bhune, Biggs, Bingham, Boles, Boyd, 
James Brooks, Cake, Cleveland, Corker, Dickey, 
Joseph Dixon, Nathan F. Dixon, Dockery, Eldridge, 


Ferry, Fox, Garfield, Gilfillan, Griswold, Hambie- | 


ton, Llamiiton, Hill, Hoge, Holmes, Looper, lnger- 
soll, Jonson, Ketcham, Kuott, Laflin, Logan, 
Lougbridge, Mauning, Milnes, Samuel P. Morrill, 


Negiey, Packer, Potter, Price, Rainey, Rice, San- | 


ford, Porter Sheldon, Savber, Slocum, Stevens, 
Stene, Swann, Sweeney, Tatle, Taylor, Upson, 
Voorhees, Watlace, Ward, Whiteley, Winans, Wiu- 
chester, Woodward, and Young—#4. 

So(two thirds having voted in the affirma- 
tive) the ee announced that the resolu- 
tion was adopted. 


Mr. HOLMAN. I rise to a parliamentary 
auestion, whether the adoption of the resolu- 
tion affects the questions of order reserved on 
the appropriation bills now pending? 

The SPEAKER. The Chair begs the atten- 
tion of the House. During the roll call sev- 
eral gentlemen inquired of the Chair as to the 
effect of the resolution in disposing of points 
of order reserved by members on the several 
appropriation bills committed to the Commit- 
tee of the Whole on the state of the Union. 
He replied that it did not dispose of them, and 
that. they would still remain pending in the 
House. He was informed by the gentleman 
from Massachusetts, [ Mr. Dawes, ] who offered 


A motion to suspend the | 


Newsham, | 


| 


1 


1} 
| 
| 


1} 
| 


| from that decision let us have it now. 


1] 


Ames, Arm- | 
strong, Atwood, Axtell, Ayer, Banks, Barnum, Barry, || 


j 


| 
1] 
1] 


| } 


|| to move that it be put upon its passage. 


| 
} 
| 


Wells, Wheeler, || 


' 
| 





| 
| 
| 
| 
| 


i} 
| 
| 
| 
tj 
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| 
| 
| 
| 








| 











gentleman intended : 


tee of the Whole be discharged from the further 
consideration of the several regular appropriation 
a : bills, and that the same be considered in the House 
The motion to suspend || as in Commictee of the Whole, and in order therein 
|| as reported by the Committee on Appropriations. 


| ered as in the order reported and committed 
|| to the Committee of the Whole on the state 
|| of the Union,” and that that general language 
| was not specific enough to intimate to the 
peratively that the appropriation bill shall take || House that all points of order reserved were | 
|| to be considered as canceled. 
I would be very glad to | 
it publicly to the gentleman from Missouri last 
night, that the House so understood it; but if 
there is any error about that I will, of course, 
Then I will move an |; when the question comes up, take the sense | 
| of the House on it. 


|| able from this time forward to the end of the 
I call for the regular || session, there is no need of a general suspen- 
|| sion. The Chair will rule that under the resolu- 
‘The question being on ordering the yeas and || tion just adopted all points of order reserved | 
|, on the several appropriation bills still obtain. 


| structed by the Committee on the Pacific Rail- 
road to report back, with amendment, the bill 
| (S. No. 687) to incorporate the Texas Pacific 
| Railroad Company, and to aid in the construc- 
|| tion of its road, and for other purposes, and 
ized to report at any time. 


whether the question of consideration cannot 
| be raised at this time? 


eration does not cut off the reading of the bill. 


Clerk is about to proceed with the reading of 
the bill. 


read? 


the original bill. 


unanimous consent that the pages be excused 


ate, and | hope will be done in the House. I | 
| offer a resolution for that purpose. 


tion, and the resolution of the gentleman from 
Maryland is adopted. 


gentleman from New York to report a substi- 
tute for the Senate bill. 


nature of a substitute, a portion of the Senate 
bill being preserved. 
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shaueenaglaenenieanneaiane a ~_ a Sr 


That the rules be so suspended that the Commit- | 


The Chair thought that it meant ** be consid- 


Mr. DAWES. I supposed, as I explained 


The SPEAKER. As the rules are suspend- 


Mr. RANDALL. If there is to be an appeal 


SOUTHERN PACIFIC RAILROAD. 
Mr. WHEELER. Mr. Speaker, I am in- 


TheSPEAKER. The committee are author- 


Mr. HOLMAN. I desire to ask of the Chair 


Tne SPEAKER, It can. 
Mr. HOLMAN. After calling for reading 


. Ue | of the bill? 
Starkweather, Stevenson, Stoughton, Strickland, |) 


The SPEAKER. 
Mr. RANDALL. 


Yes, but not after debate. | 
The question of consid- 
The 


SPEAKER. It does not, and the 


Mr. RANDALL. Is the substitute to be 


TheSPEAKER. The gentleman from New 


York reports the bill back with a substitute. 


Mr. RANDALL. 


Mr. HOLMAN. We want both the Senate 


bill and the substitute read. 


LOOSE PAGES. 


| 

I call for the reading of | 

| 

Mr. ARCHER. 


Mr. Speaker, I move by | 





rom duty to-day. Ithas been done in the Sen 


The Clerk read as follows: | 
Resolved, That the pages of the House be excused | 


from attendance on the House for this day. 


Mr. COX. I should lke to include the 


reporters. 


Mr. WOOD. AndI should like to include 


|| the members. 


The SPEAKER. The Chairhears no objec 


SOUTHERN PACIFIC RAILROAD. 
TheSPEAKER. The Chair understood the 


| 


Mr. WHEELER. An amendment in the 


The SPEAKER. Then it is nota substitute. 
The Senate bill was read. 


The SPEAKER. The gentleman from New 


i 





' 








York [Mr. WHEELER) proposes, on behalf of 
the Committee on the Pacific Railroad, the fo}. 
lowing amendment, which the Clerk will read. 

The Clerk read as follows: ‘ 


_ Strike out all of the Senate bill except the follow. 
ing: 
Be it enacted by the Senate and House of Representa 
tives of the United Statex of America in Congress assem. 
bled, That John C, Frémont, James L. Alcorn, G, M 
Dodge, VU. C. French, John D. Caldwell, J.J. Noun’ 
A. U, Usborne, ‘Limothy Hurley, C. C. Pool, Silas XN’ 
Martin, John M. Corse, George E. Wentworth, Puilip 
H. Morgan, J. D. Cameron, Marshal 0. Roberts 
James L. Hodges, John Ray, W. Vermilye, Enve, 
L. Faucher, Caarles F. Livermore, Joseph LU. Ogle.. 
by, Juhn Whytock, Daniel Drew, F. 8S. Davis. Ww 
Orton, A. C. Babcock, Thomas A. Scott, Samuel |)’ 
Hoffman, HM. Ramsdale, William iL. Jackson, R. 
Parsons, Delos W. Emmons, M, A. Southworth, Joly, 
Hl. Hall, G. C. Kinzey, W. P. C.ark, James Dutt, | 
Jacob:, L. I. Smith, W. P. Dole, C. A. Weed. 4, p 
K. Safford, H. McCullough, Charles Jackson, Biisha 
Dyer, Alfred Au: bony, James Hoy, M. W. Benjamin 
Hl. D. Cooke, Joseph R. West, W. 5. Luntington, J’ 
M. 'Tebbetts, C.C. eondridge. D. D. Porter. M.Wooi. 
hull, Hiram Price, M. C. Hunter, W. T. Walrers, J 
B. Brownlow, T. A. Morri-, Owen Taller, J. UL. Lou: 
lhe, R. M. Bishop, Samuel Craighead, D. N. Sianton 
Augustus H. Whiting, G. L. Johnston. J. W. Good! 
land, Poweil Clayton, Samuel Tate, W. Boiton, II 
Robinson, George Miney, O. &. Bynuin, M. Burns’ 
J. C. Goodloe, E. G. Barney, Cyrus Busey, J. W. For. 
ney, J. Lockwood, bh. M. Davis, N. Patron, W. Fiane- 
an, G, O'Brien, G. P. Buel, G. MH. Gidding, J. J, 
Neweil, E.W. Rice, R. M. Shoemaker, Samuel Stoap 
8. W. Morton, J. B. Bowman, L. M. Flournoy, J, J’ 
Hinds, G. R. Weeks, J.T. Ludling, B.C. Gilbert, 2. 
D. Williams, Thomas Olcott, G. A. Fosdick, Marry 
Hays, P.5. Forbes, John S. Sprague, L. R. Marsh, 
A. W. Beckwith, J. C. Stanton, Cyrus H. Baldwin, 
A. J. Hamilton, Rush RK. Sloan, Silas UC. Colgrove. 
Samuel D. Jones, N. H. Decker, William N. Leet, 
B. J. Allen, J. B. Chanes, Augustus Kountze, Joly 


| N. Goodwin, William S. Rosecrans, ayh eel Hahn, 


H. C. Warmouth, J. 8. Williams, G. M. Spencer, L. 
J. Higby, W. C. Kimball, and all such persons as 
shaH or may be associated with them, and their suc- 
cessors, are hereby created a body politic and cvr- 
porate in fact and in law by the name. 

And insert in lieu thereof the following; 

Style, and title of the South Pacific Railway Com- 
pany, and by that name shall have perpetual suc- 
cession, and shall be able to sue and be sued, plead 
and be impleaded, defend and be defended, in al! 
courts of law and equity within the United States, 
and may make and use a common seal ; and the said 


| corporation is hereby authorized and empowered 


to lay out, locate, construct, furnish, maintain, and 
enjoy a continuous railroad and telegraph line, with 
the appurtenances, from a point on the eastern 
boundary of the State of Texas, at or near Marshall, 
to ship’s channel in the bay of San Diego, in the 
State of California, pursuing in the Jocation there- 
of, as near as may be, the route known as the thirty- 
second parallel of north latitude, and is hereby 
vested with all the powers, privileges, and immuni- 
ties necessary to carry into effect the purposes of 
this act. 

Sec. 2. And be it further enacted, That the persons 
nawed in the first section of this act shall constitute 
a board of commissioners;(twenty of whom shall cou- 
stitute a quorum for the transactions of business,) to 
be known as the South Pacific railway commission- 
ers, who shall meet in the city of New York, within 
ninety days after the passage of this act, at atime 
to be designated in a notice to be signed by the per- 
son first named in the list of corporators, and six of 
his associates, and to be published for two weeks in 
at least one daily newspaper in New York, New 
Orleans, and Washington; and, when so met, they 
may cause books to be opened for the subscription 
of the capital stock of said company, and when 
twenty thousand shares, amounting to $2,000,000 
shall have been subscribed, aud ten per cent, 
actually paid thereon, then it shail be lawful for 
such subscribers or stockholders, or a majority 
thereof, to organize said company in accurdance 
with the provisions of this act, and to elect nut less 
than seven nor more than seventeen directors, a 
majority of whom shall be necessary to the transac- 
tion of business, and who shall hold their oflices tor 
one year and until their successors shat! be elected 
and qualified; and the said directors shall imme- 
diatety proceed tu elect a president, vice president, 
secretary, and treasurer; the president aud vice 
president shall be directors, At all elections for 
directors each share of stock shall be entitied to 
one vote, which may be given by the holder in per- 
son, or by proxy, who shall also be a shareholder. 
The directors shall bold their offices for any term 
not exceeding three years as may be provided in 
the by-laws; and the anygial meetings of stockhold- 
ers shall take pee as provided for insaid by-laws. 

Sec. 3. Aud be at further enacted; That the capita! 
stock of the South Pacific Railway Compauy shail 
be fixed by the board of directors, at a sum not ex- 
ceeding $50,000,000, in shares of $100; and when (the 
amount is so fixed, it shall never be increased exce)t 
by consent of Congress, Assessments upon said stock 
shail only be made by a majority vote of the whoie 
number of directors at a regular meeting, which said 
assessments shall be paid at tue exptration of tuirly 
days after a notice given in one newspaper in each 
of the cites ot Washington, Philadeipbia, New York, 
and New Orleans. ; 

Bec. 4. And be it further enacted, That the said 
South Pacific Railway Company shall have power 
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4 lawful authority to purchase the stock, land 
erie franchises, aud appurtenances of, and con- 
mace on such terms as’ may be agreed upon 
betwee the parties, with any railroad company, 
pe sowpanies, heretofore, or that may hereatter be 
hartered by congressional, State, or territorial 
vurhority ; but no such consolidation shall be with 
say competing through line of railroads to the Pacific 
oak And beit further enacted, That the said com- 
pany shall have power and authority to make run- 
ning arrangements with any railroad company or 
companies. heretofore chartered, or that may here- 
afier be chartered by congressional, State, or terri- 
torial authority; also, to purchase lands, or to accept 
douations, or grants of land, or other property, from 
States or individuals, for the purpose of aiding in 
carrying oul the object of this company. . 
sec. 6. And be it further enacted, That the rights, 
jands, land grants, franchises, privileges, and appur- 
tenances, and property of every description, belong- 
ing toeach of the consolidated or purchased railroad 
company or companies, as herein provided, shall 
yest in and become absolutely the property of the 
South Pacific Railway Company: Provided, That in 
all contracts made and entered into by said com- 
pany with any and all other railroad company or | 
companies to perfect such aforesaid consolidation 
or purchase the indebtedness or other legal obliga- 
tionsof said company or companies shall be assumed 
by the said South Pacific Railway Company, as may 
be agreed upon; and no such consolidation or pur- 
chase shall impair any,lien which may exist on any 
of the roads so consolidated or purchased; but said 
company shall not assume the debts or obligations 
of any company with which it may consolidate or 
purchase, as atoresaid, to an amount greater than 
the cash value of the assets received from the same. 
Sgc.7. And be it further enacted, That the said South 
Pacific Railway Company shall have power to make 
and enfurce rules and by-laws for the election of its 
oficers and the government and management of the 
business of the company, and to do and perform all 
needful and proper things to be done and performed 
to promote the objects of the company hereby incor- 


porated, not inconsistent with the laws of the Uni- | 


ted States and the provisions of tbis charter. 

Sec. 8. And be it further enacted, That the right of 
way through the public lands be, and the same is 
hereby, granted to the said company for the con- 
struction of the said railroad and telegraph line; | 
and the right, power, and authority is hereby given 
tu said company to take from the public lands adja- 
eont to the line of said road earth, stone, timber, 
and other materials fur the construction thereof; 
suid right of way is granted to said company to the 
extent of two hundred feet im width on each side of 
suid railroad where it may pass over the public 
lands; and there is also hereby granted to said com- 
pany grounds for stations, buildings, workshops, 
wharves, switches, side-tracks, turn-tables, water- 
stations, and such other structures as may be neces- | 
sury for said railway, not exceeding forty acres of 
land at any one point. 

Sec. 9. And be it further enacted, That for the pur- 
pose of aiding in the construction of the railroad and 
telegraph line herein provided for there is hereby | 
granted to thesaid South Pacific Railway Company, 
its successors and assigns, every alternate section of 
public land, not mineral, designated by edd nuin- 
bers, to the amount of twenty alternate sections per 
mile, on each side of said railway line, as such line 
may beadupted by said company, through the Terri- 
tories of the United States, and ten alternate sec- 
tions of laud per mile on each side of said railway in 
California, where the same sha!l not have been sold, 
reserved, or o herwise disposed of by the United 
States, and to which a preémption or homestead 
claim may not have attached at the time the line of 
said road is definitely fixed. In case any of said 





preémpted, or otherwise disposed of, other lands 
Fhall be selected in lieu thereof by said company, 
nnder the direction of the Secretary of the Luterior, 
in alternate sections, and designated by odd num- 
bers, not more than ten miles beyond the limits of 
said alternate sections first above named, aud not 
including the reserved numbers. If in the too near 
approach of the said railway line to the boundary 
of Mexico the number of sections of land to which 
the company is entitled cannot be selected imme- 
diately on the line of said railway,or in lieu of min- 
eral lands excluded from this grant, a like quan- 
tity of unoccupied and unappropriated agricuitural 
Jands, in odd-numbered sections, nearest the line 
of suid railway may be selected as above provided ; 
aud the word ** mineral’ where it occurs in this act 
shall not be held to include iron or coal: Provide, 
however, Ti at no public lands are hereby granted 
within the State of California further than twenty 
Miles on each side of said road, except to make up 
deficiencies as atoresnid, and then not to cxceed 
twenty miles from the lands originally granted. The 
term “ship's channel,” as used in this bill, shall not 
be construed as conveying any greater right to said 
company to the water front of San Diego buy than 
itinay acquire by gift, grant, purchase, or otherwise, 
exvept the right of way, as herein granted: Aad 
provided further, That all such lands so granted by 
this section to said compary which shall not be 
sold, or otherwise disposed of, as provided in this 
act, within three years after the completion of the 
entire read, shall be subject to settlement and pre- 
emption like other lauds, at a price to Le fixed by 
and prid to said company, vot exceeding an average 
of $2 50ner sere for all the lands herein granted. 
dec. 10. Aad be it Jurther enaeted, Tuat when the 
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route of said railway and telegraph line shall pass 
through the lands of private persons, or where it 


| may be necessary for said railway company to take 


| 





| any lands belonging to private persons for any of 


the purposes herein mentioned necessary to said 
road, such right of way through or title to such 
lands shall be secured in accordance with the laws 
of the State or Territory in which they may be 
situated. 

Sec. ll. And be it further enacted, That the South 


| Pacific Railway Comwpauvy shail have power and 


authority to ixsue two kinds of bonds, secured by 
mortgage, namely: first, construction bonds; second, 
land bunds. Construction bounds shall be secured 
by mortgage, first, on all or any portion of the 
franchises, road-bed, or track of said railway, and 
all the appurtenances thereto belonging, when con- 
structed or in the course of construction, froma 
pane at or near Marshall, to ship’s channel, in the 

ay of San Diego, in the State of California, as afore- 
said. Land bunds shall be secured by mortgage, 
first, on all or any portion of the lands hereby 
granted in aid of the coustruction of said railway, as 


is provided for in this act; second, on lands acquired | 


by any arrangement or purchase, or terms of con- 
solidation with any railroad company or companies 
to whom grants of lands may have been made, or 
may hereafter be made, by any congressional, State, 
or territorial authority, or who may have purchased 
the same previous to any such arrangement or con- 
solidation: Provided, That all the mortgages made 


and executed by said railway company shalt be filed | 


and recorded in the Department of the Interior, 
which shall be a sufficient evidence of their legal 
execution, and shali confer all the rights and prop- 
erty of said company as therein expressed: And 
provided also, That the proceeds of the sales of the 
aforesaid construction 


provided further, ‘Uuat said mortgage shall in nowise 
impair or affect any lien existing on the property of 
said company or companies, at or before the time 
of such consolidation. 

Sec. 12. And be it further enacted, That whenever 
the said company shall complete the first and each 
succeeding section of twenty consecutive miles of 


said railway, and put it in running order as a first- | 


class road in allits appointments, itshall be the duty 
of the Secretary of the Interior to cause patents to 
be issued conveying to suid company the number of 
sections of land opposite to and conterminous with 


said completed road, to which itshall be entitled for | 
Said company, within | 


each section so completed. l ! 
two years after the passage of this act, shall desig- 
nate the general route of its said road, as near as may 


be. and shall file a map of the same in the Depart- | 
ment of the Interior; and when the map is so filed, | 
the Secretary of the Interier immediately thereafter | 


shall cause the lands within forty miles on each side 
of said designated route within the Territories, and 
twenty miles within the State of California, to be 
withdrawn from preémption, privateentry, and sale: 
Provided, however, That the provisions of the act of 
September, 1841, granting preewption rights, and 
the acts amendatory thereof, and of the act entitled 
“An act to secure homesteads to actual settlers on 
the public domain,”’ approved May 20, 1862, and the 
amendments thereto, shall be, and the same are 
hereby, extended to all other lands of the United 


| States on the line of said road when surveyed, ex- 
| cept those hereby granted to said company. 


Sec.13. And be it further enucted, That the presi- 
dent of the company shall annually make a report 


| and file it with the Secretary of the Interior, which 





| izing them to be issued. 
bonds shall be $1,000 in gold, and shall be redeem- | 


reportshall be under oath, exhibiting the financial 
situation of the company, the amount of money re- 
ceived and expended, and the number of miles of 
road constructed each year, 

Sse. lt. And be it further enacted, That the certifi- 


cates of the capital stock must be signed by the | 


president and secretary and attested by the seal of 


the company, and shall contain an extract from the 


proceedings of the board of directors, fixing the 
amount thereof, as well as from this act authorizing 
such issue. All the bonds and mortgages issued by 
said company must be signed by the president and 
secretary and attested by the seal of said company, 
and shall contain an extract from the law author- 


able at such times and to bear such rate of interest, 


payable semi-annually in gold, as may be determ- | 


ined by the directors. ‘The total value of the con- 
struction bonds to be issued shall not exceed $30,000 
per mile of said railway, and the total face value of 
the land bonds shall not exceed $2 5) per acre for 
all lands mortgaged, the total amount of each to be 


| determined by the board of directors. 


Sec. 15. And be it further enacted, That all rail- 
rouds constructed, or that may be hereafter con- 
structed, to inrercept said South Pacific railway 


shall havea right to connect with that line; that no | 


discrimination as regards charges for freight or pas- 
sengers, or in any other matter, shall be made by 


| said South Pacifie Railway Company against any of | 


said connecting roads, but that the same charges per 
mile as to passengers and per ton per mile as to 
freight passing from the said Soutb Pacific railway 
over any of said connecting roads, or passing from 
any of said connecting roads over any part of said 


South Pacific rvilway, shall be made by said com- | 


pany as they wake for freight and passengers over 
their own road: Provided ane. That said connecting 
reads shall reciprocate said right of connection and 
equality of charges with said South Pacific railway : 


And provided further, Lhut the rates charged for 


2 j and land bonds shall be || 
applied only in the construction, operation, and | 
equipment of the contemplated railway line: And | 


The face value of said | 


carrying passengers and freight per mile shall not 
exceed the prices which may be fixed vy Congress 
for carrying passengers and freight on the Univa 
Pacific and Central Pacific railroads. 

Src. 16. And be it further enacted, That said road 
shall be constructed of iron or steel rails manufac- 
tured from American ore, except such as may have 
heretofore been contracted tor by any railroad com - 
pen which may be purchased or consolidated with 
oy the company hereby inco: porated as previded m 
this act. 

Src. 17. And be it further enacted, That the said 
South Pacific Railway Company shall commence the 
construction of its road simultaneously at San Diego, 
in the State of California, and from a point at or 
near Marshall, Texas, as hereinbefore deseribed, and 
so prosecute the same as to have at least fifty con- 
secutive miles of railway from each of said points 
complete and in running order within two years 
after the passage of this act, and to so continue to 
construct each year thereafter a sufficient number 
of miles to secure the completion of the whole line 
from the aforesaid point on the eastern boundary of 
the State of Texas to the bay of San Diego, in the 
State of California, as aforesaid, witbin ten years 
after the passage of this uct; and upon failure to so 
complete it Congress may adopt such measures as it 
may deem necessary and proper to secure its speedy 
completion. 

Sec. 18. And be it further enacted, That the Presi- 
dent of the United States, upon the completion of 
the first section of twenty miles, shall appoint one 
commissioner, whose duty it shall be to examine the 
various sections of twenty wiles as they shall be 
completed, and report thereon to him in writing; 
, and if, from such report, he be satisfied that said 
company has fully completed each section of its road, 
as in this act provided, he shall direct the Secretary 
of the Interior to issue patents to said company for 
the lands it is entitled to under this act as fast as 
| each section of said road is completed. 

Sec. 19. And be it further enucted, That the South 
Pacific Railway Company shall be, and it is hereby 
declared to be, a military and post road; and ior the 
purpose of insuring the carrying the mails, troops, 

| munitions of war, supplies and stores of the United 
| States, no act of the company nor any law of any 
| 


State or Territory shall impede, delay, or prevent 
the said company trom perturming its obligations to 

| the United States in that regard: Provided, That 

| said road shall be subject to the use of the United 
States for postal, military, and all other govern- 
wental services, atfair and reasonable rates of com- 
pensation, not to exceed the price paid by private 
parties for the same kind of service; and the Govy- 
ernment shall at all times have the preference in 
the use of the same for the purpose aforesaid. 

Sec. 20. And be it further enacted, That it shill not 
be lawful for any of the directors, éithes in their 
individual capacity or as members of an incorpo- 

| rated or joint stock company, to make any contracts 
or agreements with the said South Pacific Railway 
Company for the construction, equipment, or run- 
ning of its road, or to have any interest therein; and 
allsuch contracts or agreements are hereby declared 

| null and void, and all money or property received 
under such contracts or agreements may be recov- 
ered back for the benefit of the company by any 
stockholder. 

Src. 21. And be it further enacted, That any rail- 

|; road company whose route lics across the route of 
the South Pacific railway may cross the same, and 

' for the purpose of cros-ing shall have the right to 
acquire, at the double minimum price, all lands, 

| whether of the United States or granted by this act, 
which shall be needed toraright of way two hun- 
dred feet wide through eaid lands, and for depots, 
stations, side-tracks, and other needful purposes, 
not exceeding for such purposes forty acres at any 
one station. 

sec 22. And be it further enacted, That Congress 

| May at any time alter or amend this act, having due 
regard to the rights of the railroad companies herein 
named, and all o.ber parties in interest. 

Sree. 23. And be it further enacted, ‘That this act 
shall be iu force from and after its passage. 


Mr. ELA. I move that the House do now 
adjourn. 1 think members would like to have 
an opportunity of attending the carnival, 

TheSPLAKER. The gentiernan from New 
Hampshire [Mr. Exa] is uot in possession of 
the floor to move an adjournment. The gen- 
| tleman from New York [Mr. WHEELER] who 
|| is in charge of the bill is recognized. 
| Mr. JULIAN. I ask the gentleman from 
| New York. the chairman of the Committee on 
| the Pacific Railroad, to yield to me that I 
|| may offer an amendment. 

Mr. WHEELER. I must respectfully de- 
cline acceding to the request of the gentleman 
from Indiana. I cannot yield to him. 

Mr. HOLMAN. May I not now raise the 
question o. consideration ? reserved the 
right to do so pending the reading of the bill. 

The SPEAKER. The gentleman from Indi- 
| ana [Mr. HoLman] raises the question of con- 
|| sideration at the present time. 

Mr. BUCKLEY. Before that question is 
ii voted on 1 wish to ask the gentiemau from 
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New York [Mr. Wneever] if he designs to | 
admit any amendment or to allow any oppor: | 


tunity for discussion? 

Mr. WHEELER. In reply to the inquiry 
of the gentleman from Alabama [ Mr. Buck- 
Ley} | beg to say that I design simply to offer 
one amendment myself, and then to test the 


sense of the House by calliug the previous | 


question; and if the previous question is sec- 
ouded there will then be au hour for debate. 

Mr. BUCKLEY. Does the gentleman 
intend that the southern members shal! vote 
what is an act of injustice to their section of 
the country without giving them an oppor- 
tunity of discussion? 

Mr. WHEELER. The southern members 
must be their own judges as to what shall be 
their action In this matter. 


Mr. VAN TRUMP. I desire to ask the 


geutiemanfrom New York whetherthe amend- | 


ment be has reported proposes to change the 


uige Of the road as provided in the Senate | 


ly 11? 


Mr. WHEELER. The Senate bill provided 
for a gauge of five feet for this line. The bill 
of the committee simply provides that it shall 
have a uniform gauge. 

Mr. BUCKLEY. Will I be permitted to 
offer an amendment changing the gauge back 
to what it is in the Senate bill? 

Mr. WHEELER. I would have pleasure 
in yielding to the gentleman to offer an amend- 
ment but for the positive instructions of the 
cominittee, 

Mr. DEGENER. Does the gentleman pro- 
pose to exclude from any opportunity of dis- 
cussion the Representatives of Texas, through 
whose territory one half of this road passes? 

Mr. WHEELER. I demand the regular 
order, 

The SPEAKER. The regular order is the 
question of consideration, ‘*Will the House at 
this time consider this bill ?”’ 

Mr. GARFIELD, of Ohio. 


Is it not too 


| (Mr. Peck) ‘no.’’ 


| Jesse H. Moore, 
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Smith, Stokes, Stone, Strader, Strickland, Swann, 


Taffe. Tanner, Tillman, Townsend, Trimble. Twich- 
ell, Van Horn, Wallace, Wells, Wheeler, Whiteley, 
Whitmore, Wilkinson, Williams, Eugene M. Wil- 
son, Witcher, Wolf, and Woodward—143. 

NAYS—Messrs. Adams, Ambler, Beatty, Buck- 
ley, Buffinton, Burchard, Burr, Sidney Clarke, 
Amasa Cobb, Coburn, Cook, Cox, Cullom, Degener, 
Dickinson, Ela, Finkelnbure, Getz, Haight, Halde- 
man, Hawley, Hay, Hill, Holman, Julian, Kerr, 
Lawrence, Marshall, Mercur, Eliakim H. Moore, 
Niblack, Orth, Packard, Randall, Reeves, Scofield, 
John A. Smith, Starkweather, Stevens, Steven- 
eon, Stiles, Strong, Tyner. Van Trump, Voorhees, 
Welker, Willard, John T. Wilson, Winans, and 
Wood—50. 

NOT VOTING—Messrs. Arnell, Asper, Benton, 
Biggs, Bingham, Boyd, James Brooks, Cake, Cleve- 
land, Crebs, Dickey, Joseph Dixon, Nathan F. 
Dixon, Dockery, Eldridge. Farnsworth, Ferry, 
Fitch, Griswold, Hale, Hambleton, Ingersoll, 
Knott, Laflin, Loughridge, McCrary, McNeely, 


Rice, Porter Sheldon, Slocum, Stoughton, Sweeney, 
Syphber, Taylor, Upson. Van Auken, Van Wyck, 


Ward, Cadwalader C. Washburn. William B. Wasbh- | 


burn, Winchester, and Young—47, 
So the House voted to consider the bill. 
During the roll-call, 


Mr. PECK stated that upon all votes in rela- | 
tion to this bill he was paired with Mr. Lar- | 


Lin. Mr. Lariin would vote ‘‘ay,’’ and he 


He also stated that Mr. 


| SroucuTon had been obliged to leave the 





late to raise that question? The bill has been | 


debated. 


The SPEAKER. 


It has not been debated. 


There has been some conversation by unan- | 


imous consent, but the bill itself has not been 
debated. 

‘The question was taken, and there were— 
ayes 107, noes 43, 

Mr. HOLMAN. Icall for the yeas and nays. 

The question was taken on ordering the yeas 
and nays, and there were—ayes twenty-six. 

The SPEAKER. The Chair doubts whether 
that is a sufficient number. 

Mr. HOLMAN. Count the other side. 

The other side being counted, there were— 
noes one hundred and one. 

Mr. AMBLER. I ask for tellers.on order- 
ing the yeas and nays. 

he question being put, there were—ayes 
thirteen, not one fifth of a quorum, 

So tellers were not ordered ; and (more than 


| 


House on account of sickness. 

Mr. CREBS stated that he was paired upon 
all votes upon this bill with his colleague, 
Mr. Moore, who was for the bill and he (Mr. 
CREBS) against it. 


Mr. WHEELER. That isa practical] ques. 
tion for the business men who shall build the 
road. 

Mr. VAN TRUMP. It is @ question tha 
ought to be decided by Congress, 

Mr. BOCKLEY. Will the gentleman allow 
me to have read the act in relation to the Cen. 


| tral Pacifie road ? 


| to make it. 


Mr. WHEELER. I cannot yield now. I 
have stated the differences between the Sen. 
ate bill and the bill as the committee propose 
The main difference is that which 


_ strikes from the Senate bill all those branches 
_ which call for over thirteen million acres of 


_in the aggregate. ‘I'he bill, as it is pr 
\ , {| ; i » as proposed 
Morgan, Packer, Peters. Potter. || by the Committee on the Pacific Railroad to 


land. The Senate bill, as it came to this 


House, called for over twenty-six million acres 


| have it amended, calls for about thirteen ,yjJ. 


lion acres of land. 

My attention has been called by the gentle. 
man from Illinois [Mr. Jupp] to the fourth 
section of the amendment, relative to consoli- 
dation. He thinks the power conferred by 
that section is too broad. .And at his sugges. 
tion, and upon his request, and for his benefit, 


| I propose to amend the fourth section of the 
| amendment by inserting after the word “ au. 


thority,’’ near the close of the section, the 


words ‘fon the route prescribed in the first 


|| section of this act.’’ 


The result of the vote was announced as || 


above recorded. 


Mr. WHEELER. Mr. Speaker, I desire to 
state very summarily the difference between 


the amendment offered by the committee of | 


the House and the Senate bill. The Senate 


bill comes here with six different branches 
| upon it, for six different lines, aggregating in 


j 


| their length almost double the length of the 
| main line, and providing for more than double 


the subsidy. ‘The amendment I have reported 
from the Committee on the Pacific Railroad 


| provides for a simple, naked trunk line from 
‘| Marshall, Texas, to San Diego, in California. 


The Senate bill fixed the gauge at five feet. 


|| The bill, as I have reported it, simply states 


| the road shall have a uniform gauge. 


one fifth of those present having voted aflirm- | 


atively) the yeas and nays were ordered. 

The question was taken; and it was decided 
in the allirmative—yeas 143, nays 50, not 
voting 47; as follows: 

YEAS — Messrs. Allison, Ames, 
strong, Atwood, Axtell, Ayer, Bailey, Banks, Bar- 
num, Barry, Beaman, Beck, Benjamin, Bennett, 


Bethune, Bird, Blair, Boles, Booker, Bowen, George 
M. Brooks, Buck, Burdett, Benjamin F. Butler, 


Archer, Arm- | 


Roderick R. Butler, Calkin, Cessna, Churchill, Wil- | 


liam T. Clark, Clinton L. Cobb, Conger, Conner, 
Corker, Cowles, Darrall. Dawes, Donley, Dox, Duke, 


Duval, Dyer, Ferriss, Fisher, Fox, Garfield, Gibson, | 


Gilfillan, Hamill, Hamilton, Harris, Hawkins, Hays, 
Heflin, Lioar, loge, Holmes, Hooper, Hotchkiss, 
Jenckes. Johnson, Alexander H. Jones, Thomas L. 
Jones, Judd, Kelley, Kellogg. Kelsey, Ketcham, 
Kuapp, Lash, Lewis, Logan. Long, Lynch, Man- 
ning, Mayham, Maynard, McCarthy, McCormick, 
MeGrew, McKee, Mckenzie, Miltnes, 


Moore, Morey, Morphis, Daniel J. Morrell. Sam- | 


uel ?. Morrill, Morrissey, Mungen, Myers, Negley, 
Newsham, O'Neill, Halbert E. Paine. Wiliiam W. 


that the road shall have a uniform gauge. 

Mr. VAN TRUMP. Will the gentleman 
allow me to ask him a question ? 

Mr. WHEELER. Certainly. 

Mr. VAN TRUMP. Is not the gauge of all 


| the southern States five feet ? 


Mr. WHEELER. Iam so informed. 
Mr. VAN TRUMP. Then why fix this at 


_a different gauge? 


William | 


Paine, Palmer, Peck, Perce, Phelps. Platt, Poland, | 


Pomeroy, 
loots, Sanford, 


hunks, Lionel A. 


Sargent, 
Sheldon, 


Sawyer, Schumaker, 


Sherrod, Shober, Jo- 


Porter, Price, Prosser, Rainey, Rogers, || 


se;h S. Smith, William J. Smith, Worthington C, | 


Mr. WHEELER. 
lished in this bill. 
The 


Mr. RANDALL. How will the section then 
read ? 
The Clerk read as follows: 


Src. 4. And be it further enacted, That the said 
South Pacific Railway Company shall have powerand 
lawful authority to purchase the stock, land grants, 
franchises, and appurtenances of, and consolidate 
on such terms as may be agreed upon between the 
— with, any railroad company or companies 
1eretofore, or that may hereafter be, chartered by 
congressional, State, or territorial authority, on the 


| route proteemer in the first section of this act; but 


| nosuc 


consolidation shall be with any competing 
through line of railroads to the Pacific ocean. 


Mr. PERCE. Will the gentleman yield to 
the gentleman from Alabama [Mr. Buck ey] 
to offer his amendment ? 


Mr. WHEELER. In obedience to the in- 


| structions of the committee, I must decline to 


yield. 

Mr. GARFIELD, of Ohio. I desire, for 
myself, and I believe, also, for many others 
on this floor, to ask the gentleman a question 
that will include in it three specific points; 
and I ask it in order that his answers may 
become a part of the record, and show the 
intentions of those who shall aid to make this 
billalaw. But, before I ask the question, [ 


| desire to say that while I fully share in the 


The gauge is not estab- | 
It is only provided that | 


general sentiment of the country, that we 
ought to put a speedy and effective end to 


| the policy of granting the public lands to rail- 


committee thought that the matter ought to be | 


left to the men who are to build the road. 

Mr. PLATT. 
question? 

Mr. WHEELER. Certainly. 

Mr. PLATT. Will the gentleman state the 
reasons which induce the committee to strike 
out of this bill the provision requiring a gauge 
of five feet? 

Mr. WHEELER. The only reason that 
actuated the committee was that it is not 
within our knowledge that any statute has ever 
undertaken to fix the gauge of a railroad. 

Mr. BUCKLEY. Oh, yes; the act in rela- 
tion to the Central Pacific railroad, passed 
March 3, 1863, did. 


Mr. WHEELER. I repeat that this bill 


| provides simply that there shall be a uniform 
| gauge. 
_ ought to be left to the men who construct the 


The committee thought this matter 


road, and that it should be regulated according 
to the business of the road. 

Mr. VAN TRUMP. 
tleman, if it is not essential to the commercial 
interests of the South that the gauge of this 
road should correspond with the gauge of all 
the southern roads? 


May I ask the gentleman a_ 


way corporations, yet I say now, as I have 
repeatedly said in the preseuce of the citizens 
of my own and other States, that, as a great 


/ act of commercial justice to the South, Con- 


gress should, by a grant of public lands, aid 


| the people of the South and Southwest to build 


a great continental line of road. as we have 


| aided to build a line across the North and the 


I would ask the gen- | 


center. But, I will not vote for any sach 
measure unless three conditions are absolutely 


' secure: first, that no public land shall be 


granted for any branches, cross roads, or local 
roads whatever; and that the bill shall con- 
fine the grant to the great national purpose 


_ of a southern trunk line to the Pacific ocean ; 
and I ask the gentleman from New York (Mr. 


‘i 


Waee er] if this bill is so complicated with 
any branch roads? 

Mr. WHEELER. It is not; it has been 
the aim of the committee to strip this bill of 
everything of the kind. 

Mr. GARFIELD, of Ohio. In the second 
place, I ask the gentleman if this bill grants 
any subsidy or in any way loans the credit ot 

he Government to aid this railroad? 


Mr. WHEELER. Not one dollar, directly 


|| or indirectly. 


Mr. 
lace, 
to whit 
puild t 
rante 
é Mr. 
best al 
that ih 
Mr 
ditions 
of just 
Mr. 
to me 
Mr. 
Mr. 
to any 
Mr. 
conun 
the ge 
fqurth 
submi 
posed 
tion \ 
That | 
yides 
railro 
chart 

As I 
is a pt 
whole 
San I 
for th 
chase 
that 1 
Mr 
want 
Mr 
line ¢ 
Texa 
mit t 
of le; 
ject | 
perie 
is th 
surel 
cong 
that. 
the | 
out, 
road 
auth 
M 
matt 
Mi 
Ther 
to st 
whic 
such 
the | 
pari 
char 
M 
man 
ame 
Ihlir 
M 

M 
ame 
tion 
sect 
M 

h 

) 
the 
the 
any 


by | 
4 


roa 
The 
rail 
ell. 
gua 
fro 
ger 


} 


fou 
Wa: 
ent 








18g. 
the 


hat 


low 
en- 


en- 
Ose 
ich 
hes 


hig 
res 
sed 
to 
nil: 


tle- 
rth 
oli- 

by 
e8- 
fit, 
the 
au- 
the 
irst 


1en 


aid 
and 
nts, 
ate 
the 
11e8 

by 
the 
but 
ing 


pen 
of 


ynd 
nts 
of 


tly 





1871. 


Mr. GARFIELD, of Ohio. In the third 


Jace, is the bill sodrawn that the corporation 


to which this grant of public land is given shall }) 


build the road, and cannot sell the franchise 
granted and not build the road ? 

Mr. WHEELER. According to the very 
best ability of the committee, the bill requires 
that the road shali be built. 


Mr. GARFIELD, of Ohio. On these con- 


ditions I will support it. I believe it is an act || 


of justice, and ought to pass. 
Mr. ALLISON. 
o me for a moment : 


Mr. WHEELER. Certainly. 


Mr. BULLER, of Massachusetts. I object || 
to any more conundrums. [Laughter. 


Mr. ALLISON. [I shall not propose any 
conundrums. | desire to call the attention of 
the gentleman having charge of this bill to the 
fgurth section of the proposed amendment. I 
submit that the amendment he has just pro- 
posed to that section does not meet the objec- 


tion which I, at least, make to that section. | 


That section, as proposed to be amended, pro- 
vides that there may be a consolidation with 
railroads upon this route, either railroads now 
chartered or that may hereafter be chartered. 
AsI understand the provisions of this bill, it 
js a perpetual charter, and therefore, along the 
whole line between Marshall, in Texas, and 


San Diego, in California, it will be competent | 


for this railroad company in the future to pur- 
chase or consolidate with every line of road on 
that route. 

Mr. BUCK. That is what we want; we 
want one line of road. 

Mr. ALLISON. 
line of road from Marshall, in the State of 
Texas, to San Diego, in California. I sub- 


mit that it is not proper for us here, by means | 
of legislative authority, to enter upon the sub- | 
The ex- | 


ject of consolidating railroad lines. 
perience of railroad operators in this country 
is that they can consolidate fast enough, and 
surely enough, under State authority, without 
congressional intervention. ‘Therefore I trust 
that everything in this bill which provides for 
the consolidation of railroads will be struck 


out, unless it may be that there is some rail- | 


road now upon this direct route that has some 
authority from the State of Texas. 

Mr. LOGAN. 
matter, 

Mr. ALLISON. That is what I supposed. 
Therefore I ask the gentleman from New York 


to strike out the clause in the fourth section, | 
which authorizes the road to ‘* consolidate on | 
such terms as may be agreed upon between | 


the parties with any railroad company or com- 
paries heretofore, or that may hereafter be, 
chartered.’’ 


Mr. WHEELER. I am afraid the gentle- 


man does not apprehend the effect of the | 


amendment prepared by the gentleman from 
Illinois, [Mr. Jupp. } 

Mr. ALLISON. I think I do. 

Mr. WHEELER. 
amendment that there shall be no consolida- 


tion except upon the line as defined in the || 


section. 
Mr. BANKS. Specifically defined. 
Mr. WHEELER, Yes, the specific line. 
Mr. ALLISON. If that is the only object, 


then Task the gentleman from New York why | 
the bill proposes to allow consolidation with | 


any railroad which may hereafter be chartered 
by State authority ? 

Mr. WHEELER. 
road may be chartered by the State of Texas. 
Lhe object is to make one continuous line of 


railroad from Marshall to San Diego; that is | 
ell. That is expressly provided by the lan- | 


guage of the amendment of the gentleman 
from Illinois. I now yield one minute to the 
gentleman from Illinois, [Mr. Jupp. ] 

Mr. JUDD. Mr. Speaker, when I read the 
fourth section of this bill I discovered that it 
Was a general act of incorporation for the 
entire United States. Although it was not so 


Will the gentleman yield | 


This bill provides for a || 


That is exactly what is the || 


Simply because a rail- | 


t} - ° . . 
} intended, it was so in fact. 
|| standingly on this point. It proposed to en- 


able the company which the bill organizes to 


| States. I called the attention of the chairman 
of the committee to that section, telling him [ 
|| thought he conferred a dangerous power. He 
|| then explained to me that there were now in 
existence all over this line certain chartered 
| companies which it was necessary to combine 
to make the line complete, and that this was the 
reason for the insertion of that section. I then | 
| asked him if he would assent to an amend- 
ment which would limit in that way the exer- 
cise of the power. 1 have prepared an amend- 
| ment which, I believe, limits the exercise of 
the power to that purpose alone.: I can see 


my friend from Iowa suggests. 

Mr. WHEELER. 
whatever to striking out the word ‘ here- 
after.’’ 

Mr. ALLISON. Then let it be struck out. 

Mr. WHEELER. I demand the previous 
question upon the bill and amendments. 

The SPEAKER. Does the gentleman from 
New York f[Mr. WuHeeLer] admit the amend- 
| ment suggested by the gentleman from Iowa, 
| [Mr. ALLison ?] 

Mr. WHEELER. 
| no objection to striking out the word ‘here- 
\| after.’’ 

Mr. BUCK. I object. 
Mr. LAWRENCE. I wish to ask the gen- 


| tleman from New York a question or two. 





ought to have before voting upon seconding 
the previous question. 

Mr. LOGAN. I rise to a question of order. 
| I desire that we may have such order in the 


may be intelligible to the House. 
The SPEAKER. The members of 
House create the disorder. 


Mr. LAWRENCE. 


|| which I would like to have answered for the 
|| information of the House. Will the gentle- 
|| man tell us 

Mr. WHEELER. I cannot yield further. 
I insist on the demand for the previous ques- 
tion. 

Mr. 





LAWRENCE. I say that this bill 


| for the construction of the road. 
Mr. RANDALL. And two kinds of bonds. 
The SPEAKER. Debate is not in order. 
| The gentleman from New York has called the 
|| previous question, and declines to yield. 


Mr. WHEELER. I consent that the amend- 


_after,’’ shall be considered as pending; and I 
|| now renew the demand for the previous ques 
| tion. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symp- 
son, one of their clerks, informed the House 
that the Senate had passed, without amend- 
ment, a bill (H. R. No. 2805) supplementary to 
|| an act to establish the Department of Justice. 

The message further announced that the 
Senate had rejected a bill (II. R. No. 1582) 
|| authorizing terms of the United States district 
' court to be held at Helena, Arkansas. 

The message further announced that the 
Senate had passed bills of the following tit’es, 
in which the concurrence of the House was 
requested; 

A bill (S. No. 1249) to authorize the circuit 
court of the United States in the State of In- 


band of Ma-to Sin-ia, a Miami Indian; and 


THE CONGRESSIONAL GLOBE. 


I speak under- ! 


i 

| 1 

| 

| i} 
| purchase any chartered road in the United | Pennsylvania. 

{] 

| | 


no objection to striking out the word ‘here: | 
after,’’ and I suggest to the gentleman that | 
with that word struck out the language of the | 
bill in connection with the amendment which | 
I have drafted will accomplish precisely what | 


1 have no objection | 


As I have said, I have | 


There is some information which the House | 


| House that the chairman of the committee may | 
be heard, and that his answers to questions | 


the | 


I wish to put to the | 
chairman of the committee some questions | 


| authorizes the issue of bonds, with no security | 


Te i a ee ere ment suggested by the gentleman from Lowa, | 
t 18 provided in (iat || (Mr. ALLISON, ] to strike out the word ‘here: || 


| 
| 
| diana to make partition of a reservation to the | 
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A bill (S. No. 1340) for the relief of Alger- 
non S. Cadwallader, late collector of internal 
revenue and disbursing agent, fifth district, 


SOUTIIERN PACIFIC RATLROAD—AGAIN. 


The SPEAKER. The question recurs on 
the demand of the yentleman from New York 
| (Mr. Waeever] for the previous question, 
The question being taken, there were—ayes 
| 110, noes 34. 

So the previous question was seconded. 

Mr. BEATTY. I move that the House 
adjourn. 

Mr. LAWRENCE. 
| nays on that motion. 

On ordering the yeas and nays there were— 
ayes 24, noes 116; less than one fifth voting in 
the affirmative. 

Mr. HOLMAN. [I call for tellers on order- 
ing the yeas and nays. 

‘Tellers were ordered; and Mr. HoLMan and 
Mr. WHEELER were appointed. 

The House divided; and the tellers report- 
ed—ayes 30, noes 127; less than one fifth 
voting in the affirmative. 5 

So the yeas and nays were not ordered. 

The motion to adjourn was not agreed to. 

The question then recurred on ordering the 
main question; and it was ordered to be now 
put. 

The SPEAKER. The question first recurs 
on the amendment of the gentleman from New 
York. 

Mr. WHEELER. I rise to close debate; 
and I will yield ten minutes to the gentleman 
from Pennsylvania, [Mr. Haupemay. ] 

Mr. HALDEMAN. Mr. Speaker, I desire 
very briefly, and I am afraid disconnectedly, 
(for I have not time to condense my thoughts 
within the limits of a ten-minutes speech,) to 
state the general principles which have gov- 
erned me in opposing all land grants and which 
will compel me to vote against this measure. 
Had I voted for any land grant I should sup- 
port this bill. Were it possible for me to advo- 
cate a subsidy or a land grant to a railroad 
corporation | certainly should favor doing with 
the South that which has been done for the 
center and the North. Could I bring myself 
to believe that land grants and subsidies are 
beneficial in the long run to the masses of the 
people I should do anything to aid in the devel- 
opment of the suffering South. But, sir, lam 
| one of those who hold that land grants and 
subsidies, while they developa particular region 
of country and increase the wealth of a cer- 
| tain class of people, nevertheless sap the found- 
| ations of republican governments. Were it 
the great duty enjoined upon us to provide for 
the settling up and the development of this 
country within fifty years I might vote for land 
grauts and subsidies. Did I believe that the 
task set before republican legislators was only 
| to adopt such measures as add to the wealth 
| and grandeur of this country, regardless of the 
effect upon republican institutions and true 
democracy, | should not seruple to adopt this 
the most efficacious aud rapid mode of stimu- 
lating immigration and quintupling wealth. 
But 1 chance to be one of those who believe 
| that this nation is not for a day; that we have 
|| a duty imposed on us in the face of all the 
| world, and that that duty is the preservation 
| of republican simplicity and democratic insti- 
tutions, rather than the aggrandizement of men 
and the building up of magnificent empires. 

We have fondly hoped that our institutions 
were to be an example for all the world; that 
| this people was set tfpon a hill as an exemplar 
| to nations; that we were as a beacon-light to 
| illumine the progress of humanity; and | have 
| asked myself whethe. such measures and soch 
| legislation accord with our aspirations. Bat 
I find that, on the contrary, these magnificent 
endowmenis to railway corporations by grants 
|| aud subsidies are undermining republican vir- 
‘| tue. By their concomitant and consequent 
|| corruptions and by the example of luxury aud 


I call for the yeas and 
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of extravagance with the vast accumalations 
of wealth which they necessarily entail, more 
injury is done to the morals of the people than 
the material benefits can compensate. 
We are now forty millions of people. 


sand a year, and soon will receive half a mil- 
lion a year, and yet we are scarcely one hun- 


dred years old, but a span in the life of | 


nations; and it becomes a serious question, 
not whether we are rapidly to develop this 


country, but the form of development which | 


you would have; not the quantity of immigra- 
tion which you propose to introduce into this 
country, but its quality. Great railway schemes 
require, in their prosecution, the introduction 
of myriads of cheap laborers, which, of neces- 
silty, must bring large numbers of Chinese into 
our midst. You can no longer select, you can 


no longer bring hither fast enough for such | 
purposes homogeneous people. And | assume | 

. . . . i 
that the fallacy which political passions and | 


necessities have fostered, that all races are 


fitted for similar institutions, and that the con- | 


trary opinion is a mere prejudice of color or 


of queue, is rgpidly disappearing in the light of | 
i i i Kach | 
Institutions and gov- | 


science. Laces have their own genius. 
has its own peculiarities. 
ernments are but the outward expression ot the 
feelings, thoughts, and genius of a people. 


The history of the world is hereafter to be | 


rewritten. It is to be the history of races. 
The history of language is to be written. It 
is the history of races with their comminglings 


and constant modifications, both in language | 
and in form of government, resulting from ad- | 
mixtures of blood. I contend that, represent: | 
ing forty million people and legislating for the | 
future, we must consider what sort of people | 
we want in this country, what sort of develop- | 


ment we are to have, and not how rapidly we 
are to make the wilderness blossom as a rose, 
or how vast the fortunes we shall accumulate. 

Gentlemen have said on all sides that the 
railway question is soon to be the greatest 


in this land, and that we must grapple with | 


it. And it is evident that there is something 


radically wrong in all our legislation when we | 


see one man in a single lifetime accumulating 
$ 100,000,000. 
great robbers of this continent and age. He 
and theyare the freebooting barons and counts 


of this time, who, like the robber knights of | 
the Middle Ages, founded through force and | 


fraud the conspicuous families of Europe, 
Unscrupulous cunning takes the place of the 
mailed hand, but our modern robbers imitate 
the lordly proprietors of thick-walled castles 
in their exactions upon helpless commerce and 
industry. 

Now, this Government is not founded for 
great and magnificent fortunes. Its object is 
not to create a single class of men well born, 
well clad, and well educated, but it is, if we 


would pursue the intentions of its founders. if | 


we would be true to ourselves and our poster- 
ity, to make a whole people well born, well 
educated, well clad, and well to do, and not to 
suffer, by our legislation, the accumulation of 
money in the hands of robbers who are the 
lineal descendants of those robbers, who, from 
their strongholds upon the crags along the 
rivers o' Europe, plundered the merchantmen 
as they floated their goods down the Rhine, or 
the Danube, or the other rivers, on their way to 
market. Instead of legislating in their favor, 
1 hoid that it is the duty of this Congress of a 
demvcratic Government to legislate against the 


possibility of such accumulations of fortune in | 


afew hands. Instead of fostering this spirit 
of extravagance, instead of yielding to the 
insidious idea that you are to have a mag: 
nilicent imperial Republic, with the greatest 
capital that the world ever saw, the proudest 
edifices, and the most magnificent cities, with 
all the concomitants which you already see 
spreading through life in high places, of grand 
equipages, maguilicent dwellings, and luxuri- 
ous living—that, true to the mission of repub- 


We | 


are receiving accessions of four hundred thou- | 


That man is the chief of the || 






| 


LL 


i 
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lican government, we should legislate against | 
this accumulation of money in the hands of || 


a few, and in favor of the general well-being 

of the masses of the people. And, in conclu: | 
sion, having stated the general idea which | 
must govern my course on this question, | 
have only further to say that I have no feel- 
ing but that of good will for the people of the 
South and an earnest hope that she may soon 
recover from her sad prostration, again to be- 
come, when freed both from the incubus of 
slavery and the curse of meddling legislation, 
the opponent of measures which aggrandize 
the few at the expense of the whole people. 

{Here the hammer fell. ] 

Mr. WHEELER. I now yield three min- 
utes to the gentleman from Alabama, [ Mr. 
Buck ey. } 

Mr. BUCKLEY. I have made some efforts, | 
representing as I do in part a southern State 
of this Union, to have fastened upon this bill 
an amendment which should make the gauge 
of this road correspond with the gauges of 
railroads throughout the southern States. We 
have in the South twelve thousand miles of 
railroad, the track of which is of a five foot 
gauge. -I had supposed that this was to be a 
southern Pacific railroad, and therefore | 
thought that the gauge of this road should 
correspond and be uniform with the gauge of | 
the roads throughout ail the southern States; 
and it was for this purpose that | made every 
effort I could to get the chairman of the com- 
mittee reporting this bill to allow this amend. | 
ment to be offered, so as at least to permit the 
House to take a vote upon it. 

I regret as much as any one upon this floor 
the necessity of such hasty legislation, that 
we are compelled to give away thirteen mil- 
lion acres of the public domain for a southern 
Pacific railroad, while not one single Repre- 
sentative from the eleven southern States upon 
this floor is permitted to speak more than 
three minutes. I say, for one, rather than 
have this bill pass I would prefer to see it de- 
feated, and let the South wait, if need be, for | 
ten years for a railroad, rather than th ut thir- 
teen million acres of our public domain shall be 
given away to a company which is to organize 
in the city of New York and to expend every 
dollar of its capital in the interest of uorthern 
companies. Ido not say this in any sectional 
sense at all; but it is a matter of simple jus- | 
tice and right to the southern States now in | 
this Union that they should have some of the 
benefits of this immense donation of the pub- 
lic domain and of the advantages which this 
road can confer upon them. 

Sir, it is proposed that this shall be the 
shortest, and it will be the pleasantest and 
most direct road from the Atlantic to the 
Pacific. And yet, under the provisions of this 
bill, the main track would be of one gauge 
and that of the branches in all the southern 
States would be of a different gauge; and the 
result would be that every pound of freight 
would have to be changed, every passenger 
would have to be changed, and we shall have 
in this instance a repetition of the legislation 
which we had in 1862 and 1863. 

When the bill passed, approved July 1, 
1862, making a donation of lands to the Union 
Pacilic railroad, the provision was incorporated 
in the bill that the gauge should be lett at the | 
discretion of the President of the United States. 
On the 38d day of March, 1863, less than one | 
year ufter, we find that this company came | 
in here, and by an act of Congress the gauge 
was fixed at four feet eight and a half inches ; 
and yet we are told by the gentleman from 
New York, [Mr. Wee cer, } with that law upon 
the statute-book, that there never was an act | 








of Congress passed fixing the gauge of a rail- || 


road. The result will be, if we pass this bill 
without my amendment. to cut off eleven 
southern States of the Union from any con- 
nection with the trunk line of the Suvuthern 
Pacific railroad. 


[Here the hammer fell.) 
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Mr. WHEELER. Mr. Speaker, the i 
of the argument of the gentleman froin i 
bama [Mr. Buckie] is in the fact tha) he 
assumes that this road will be of some o| ms 
gauge than five feet. ‘= 

Mr. BUCKLEY. Why was the provisio, 
for a five-foot gauge struck out? Bot 

Mr. WHEELER. The gentleman is not wa,. 
ranted in making that assumption ; beeays, th. 
bill fixes no gauge, and the gauge wiil be ih. 
which the interests and the business of (\,, 
country demand. ‘There it is to be left. | ., 
pressed upon all sides to close this debate. 
have aimed to give the widest reasonable en) 
sideration to this bill consistent with the aq 
vanced stage of the session and consisten; With 
the pressure of public business. (Laughter, } 

Mr. JULIAN. Will the gentleman allyy 
me to ask him a question ? 

Mr. WHEELER. I must respectfully de 
cline to yield to anybody. I reeognize ani 
fully respect the growing dislike of the Ameri. 
can people to these large grants to corpora. 
tions, a dislike springing as well from the sus 
picion that in some instances they have subor. 
dinated to personal aggrandizement as from 
the fact that some large corporations are 
exercising powers repugnant to our notions 
of the rights of the people, and litile short of 
despotic. Nevertheless, the reasons which 
dictated this policy of land subsidies in grams 
of alternate sections are just as valid and 
should be just as potent now as when the grant 
was nade for the construction of the Iilinois 


ain 
| 


| Centralrailroad. No one, | believe, now ques. 


tions the wisdom, the policy, or the results of 
that grant. 

I assent most fully to the proposition that 
no grant of this nature should ever be made 
except where it can be clearly demonstrated 
that it stands upon considerations of public 
policy and national benefit. That this measure 
insures this test | shall not stop to argue at 
length, for the House has already assented to 
it by the significant vote by which it has given 
this bill precedence over all others of like 
nature. And in this action, in ny judgment, 
the House but answers the expectation of the 
country. 

We all know how internal improvements, 
which have made such mighty strides and 
worked out such marvelous results elsewhere, 
have lagged in the region which this road is to 
traverse and benefit. Now that the incubus 
of slavery, which barred all improvement, is 
removed immigration but awaits the construc: 
tion of this great national highway to fill this 
country with a teeming population and to 
make available all its wealth of soil, climate, 
and mines. ; 

But, Mr. Speaker, I have long since learned 
that a man is not heard for his much speaking 
in this House. A day’s debate upon th s meas- 
ure, which has been so long betore the coun- 
try, would not probably change a single vote. 
Aud, as | have no desire tu win immortality 
through the pages of the Congressional Globe, 
{ hasten toa summary of the reasous which 
impel my advocacy of this measure. | think 
this bill ought to pass, 

First, because common justice demands that 
we place the South upon an equality as to com: 
mercial facilities approximating at least to those 
already so liberally granted to the North and 
center. 1 say approximating, for that is al 
this bill dees. The South gets no bonds, as 
did the central line; and as to lands donated 
by this bill, in quantity and quality they ad- 
mit of no comparison with those given to the 
northern line. This bill grants no solitary 
acre of land upon which the cereals can be 
grown without artificial irrigation. 1 need vot 
remind the House that the bill grants 0 
lands in lexas, as the Government owns nove 
there. 

Secondly, publiceconomy demands the con 
struction of this road. It will effec: great re 


trenchment iu the matter of military expend 
itures, by reducing the expense of the traus: 
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portation of military supplies and by reducing | 


‘he military power itself, as, by the extension 
of a railroad throughout these remote regions, 
one regiment of soldiers, by its facilities for 
rapid movement, will have the efliciency of 
two. Settlements will be built up which will 
rotect themselves against the Indians, as they 
now doin eastern Kansas and California. Gen- 
eral Sherman informs me that there are now 
on the line of this road, through the Territo- 
ries of New Mexico and Arizona—only four 
jundred and fifty miles—something over four 
thousand troops, more than one half of whom 
arecavalry. ‘The estimate at the War Depart- 
ment of the annual expense of an infantry 
regiment in these parts is $1,000,000, and of 


a cavalry regiment $2,000,000. General Sher- | 


wan estimates that with this road constructed 
oue half this force can be dispensed with, and 





over three million five hundred thousand dol- 


lars thereby saved annually, 
of military expenditures in the region traversed 
py the Kansas Pacific railway fully sustain 
(jeneral Sherman, as I could demonstrate did 
time permit. Let one illustration suffice. The 
House Committee on Military Affairs report- 
ed in 1868 that the Kansas Pacific road, then 
only partially constructed, saved the Govern- 
ment for the year 1867, in the way of military 
expenditure, $846,383. 

Thirdly, because this road will develop the 
resources of the country, increase its taxable 
wealth and national power, by making avail- 


able the vast mineral wealth of the rich Terri- | 


tories of New Mexico, and Arizona, which 
wealth has now no outlet to the ocean, and is 
now lost to the world by reason of the com- 
plete dominion of the hostile Indian, whose 
ravages even five thousand troops cannot now 
restrain. Itis the absolute duty of Government 
to make this vast mineral wealth available 
toward the extinguishment of our national debt. 

Fourthly, because it will bring into market 
and confer additional value upon the millions of 
acres of Government lands in this section now 
lying, and, but for the construction of this road, 
to lie idle and unproductive. 

Fifthly, it will turn into our channels of 
trade, and bring to our markets the products 


of the rich mines, and the semi-tropical pro- | 


ductions of northern and central Mexico; it 
will carry the leaven of our civilization and 
institutions to that region; it will be a per- 
petual band of amity between us and our sister 
republic, and a standing warning against any 
further foreign interference in her affairs. 

Lastly, and by no means least, this road, 
when constructed, will prove a most import- 
ant and potent element in the reconstruction 
of the South. Demonstrating the liberality 
and impartiality of the Government to all sec- 
tions of the country and to all its citizens, it 
will bring the South into direct contact with 
northern men, northern progress, northern 
ideas and capital, and in the general com- 
mingling of interests, in the general prosperity, 
and in the new enterprises opened to the South, 
the feelings of antagonism engendered by the 
late war will be sure to fade out. This road 
will accomplish, in my judgment, what so far 
our reconstruction statutes have failed to do, 
and will constitute another link in the chain 
which shall make our Union indissoluble. 

And now I submit the measure to the 
House, and ask that the vote may be taken 
on the several amendments, and then on the 
engrossment and third reading of the bill. 

Mr. LAWRENCE. I rise to a point of 
order. It is that, the hour of two o'clock 
having arrived, we must proceed to the con- 
sideration of the special order, being the 


appropriation bills. 


The SPEAKER. 


The Chair overrules the 


point of order. The previous question is oper- | 


ating, and the House has resolved that it will 
now take a vote upon this bill. 

Mr. HAIGHT. Tf desire to ask a parlia- 
mentary question. 
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The diminution | 

















stage of the proceedings to have read a peti- 
tion from citizens of New Jersey against the 


absorption of the public domain by land grants | 


to railroad corporations ? 
The SPEAKER. It would not be in order. 
Mr. MOREY. I ask unanimous consent to 
have printed in the Globe some remarks upon 
this bill. 


Mr. WHEELER. I desire to ask leave of 


the House that all gentlemen who desire to | 


speak upon this question may have that leave. 
_ The SPEAKER, The Chair hears no objee- 
tion. 

The first question was upon the amendment 
offered by Mr. ALLison to the fourth section 
of the amendment reported by the committee, 
to strike out in line six the words ‘‘or that 
may hereafter be chartered ;’’ so that the sec- 
tion would read : 


Src. 4, And be tt further enacted, Thatthe said South 
Pacific Railway Company shall have power and law- 
ful authority to purchase the stock, land grants, fran- 


chises, and appurtenances of, and consolidate on | 


such terms as may be agreed upon between the 
parties with any railroad company, or companies, 
heretofore chartered, by congressional, State, or ter- 
ritorial authority, &e. 


The question was put on Mr. ALuison’s 


amendment; and there were—ayes 49, noes 51; | 


no quorum voting. 
Tellers were ordered; and Mr, Maynarp and 
Mr. ALLISON were appointed. 


The House again divided; and the tellers | 


reported that there were—ayes 74, noes 51. 
Before the result of the vote was announced, 
Mr. MOREY called for the yeas and nays. 
The question was taken on ordering the 

yeas and nays; and there were eight in the 

affirmative. 

So (the affirmative not being one fifth of the 
last vote) the yeas and nays were not ordered. 

The amendment moved by Mr. ALLISON was 
accordingly agreed to. 

The amendment reported by the Committee 
on the Pacific Railroad was agreed to as 
amended. 


The bill, as amended, was ordered to a third 


reading, and read the third time. 

The question was on the passage of the bill. 

Mr. JULIAN and Mr. RANDALL called 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 135, nays 70, 
not voting 35; as follows: 


YEAS—Messrs. Allison, Ames, Archer, Armstrong, | 


Atwood,Axtell, Ayer, Bailey, Banks, Barnum, Larry, 
Beaman, Benjamin, Bennett, Benton, Bethune, Blair, 
Boles, Booker, Bowen, George M. Brooks, Buck, 
Buckley, Burdett, Benjamin F. Butler, Roderick R. 
Butler, Calkin, Cessna, Churchill, William 'T. Clark, 
Clinton L. Cobb, Conger, Conner, Cook, Corker, 
Cowles, Darrall, Joseph Dixon, Dockery, Donley, 
Dox, Duke, Duval, Dyer, Farnsworth, Ferriss, Ferry, 


Fisher, Fox, Garfield, Gibson, Gilfillan, Hambleton, | 
Hamill, Hamilton, Harris, Hawkins, Hays, Heflin, | 
Hoar, Hoge, Hooper, Hotchkiss, Jenckes, Johnson, || 


Alexander H.Jones, Kelley, Kelsey, Ketcham,Knapp, 
Lash, Logan,Long, Lynch, Manning,Mayham, May- 
nard, McCarthy. MeCormick, MeKee, McKenzie, 
Milnes, Morey, Morphis, Daniel J. Morrell, Samael 
P. Morrill, Morrissey, Mungen, Myers, Negley, New- 
sham, O’Neill, Halbert E. Paine, William W. Paine, 
Palmer, Perce, Phelps, Platt, Poland, Pomeroy, 
Porter, Prosser, Rainey, Rogers, Roots, Sanford, Sar- 
gent, Sawyer, Schumaker, Shanks, Lionel A. Shel- 
don, Sherrod, Shober, Joseph 8S. Smith, William J. 
Smith, Worthington C. Smith, Stokes, Stone, Strick- 
Jand, Swann, Taffe, Tanner, Tillman, Townsend, 


Trimble, I'wichell, Van Horn, Wallace, Wheeler, | 


Whiteley, Whitmore, Wilkinson, Williams, Eugene 
M. Wilson, and Witcher—136. 


NAYS—Messrs. Adams, Ambler, Asper, Beatty, 
Biggs, Bingham, Bird, Butiinton, Burehard, Burr, 
Sidney Clarke, Amasa Cobb, Coburn, Cox, Cullom, 
Degener, Dickey, Dickinson, Finkelnburg, Getz, 
Haight, Haldeman, Hale, Hawley, Hay, Hill, IMol- 
awrence, 


man,Thomas L. Jones, J udd, Julian, Kerr, r 
Lewis, Loughridge, Marshall, McUrary, McNeely, 


Mereur, Kliakim H. Moore, William Moore, Morgan, 
| Niblack, Orth. Packard, Packer, Peck, Potter, Ran- 
| dall, Reeves, Rice, Scofield, John A. Smith, Stark- 
| weather, Stevens, Stevenson, Stiles, Strong, Tyner, 
Van Trump, Van Wyck, Voorhees, Wiliiam B.Wash- 


hurn, Welker, Wells, Willard, John T. 
Winans, Wolf, Wood, and Woodward—70. 


Wilson, 


NOT VOTING—Meesrs.Arnell, Beck, Boyd, James 


Brooks, Cake, Cleveland, Crebs, Dawes, Nathan | 
Dixon, Ela, Eldridge, Fiteh, Griswold, 


Holmes, 
’ Ingersoll, Kellogg, Knott, Laflin, McGrew, Jesse 
Would it be proper at this || H. Moore, Peters, Price, Porter Sheldon, Slocum, 
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Stoughton, Strader, Bwesney » Syphon, Taylor, Up- 
n ) er C. Washburn, 
Winchester, and Young—35. 


So the bill was passed. 


During the call of the roll, 

Mr, CREBS said: On this question I am 
ene with Mr. Moors, of Illinois, my col- 
eague. If he were present he would vote 
*ay,’’ and I would vote ‘‘ no,”’ 

Mr. McGREW. Upon this question I have 
If he were present 
he would vote ‘*no,’’ and I would vote * ay.”’ 

Mr. WHEELER. I move now to amend 
the title so that it shall read ‘‘Southern Pa- 
cific railroad,’’ instead of ‘‘ South Pacific rail- 
road,’’ and I ask that the text of the bill be 
made to correspond to the amended title. 

The SPEAKER. The latter motion requires 
unanimous consent. 

No objection was made; and the title was 
amended accordingly, and the text of the bill 
made to correspond thereto. 

Mr. WHEELER moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

MESSAGE FROM TILE SENATE. 

A message from the Senate, by Mr. Syme- 
son, one of their clerks, announced that the 
Senate had passed a concurrent resolation, in 
which the concurrence of the House was re- 
quested, to print the usual number of copies 
of ‘* Treaties and Conventions,’’ as reported 
to the Senate from the State Department; and 
in addition thereto one thousand copies for 
the use of the State Department, one thousand 
copies for the use of the Senate, and two thou- 
sand copies for the use of the House of Rep- 
resentatives. 

BRIDGE AT OMAIIA. 


Mr. PALMER submitted the following re- 
port: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments of tho 
Senate to the bill (H. R. No. 1227) authorizing the 
construction of a bridge across the Missouri river, 
having met, after full and free conference have 
agreed to recommend, and do recommend to their 
respective Houses as follows: 

That the House do recede from its disagreement 
to the action of the Senate, and agree to the same 
with the following amendments: 

In line eight strike out ‘*their’’ and insert “‘its.’’ 


In line seven, after the word “bridge,” insert “and 


approaches.’’ 

At the end of line ten insert ‘‘and said bridge may 
be so constructed as to provide for the passage of 
ordinary vehicles and travel; and said company may 


| levy and collect tolls and charges for the use of the 


same, 
In line eighteen strike out the word “ also.’’ 
In line twenty-six strike out “ and the use thereof.” 
At the end of line twenty-eight insert “and the 
local travel hereinbefore provided for; and the 


| amount of bonds herein authorized shall not exceed 


$2,500,000: Provided, That if said bridge shail be 
constructed as a draw-bridgethe same shall be con- 
structed with spans of not less than two hundred 
feet in length in the clear on each side of the central 
or pivot pier of the draw.” fe ' 
FRANK W. PALMER, 
JOHN A. LOGAN, 
JOUN TAFFE, 
Managers onthe part of the ITouse. 
JOHN M. THAYER, 
8. C. POMEROY, 
JAMES HARLAN, 
Managers on the part of the Senate. 

The report was agreed to. 

Mr. PALMER moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. : 

The latter motion was agreed to. 


FORM OF CONGRESSIONAL AOTS. 


Mr. POLAND submitted the following re 
port : 
The committee of conference on the disagreeme 


votes of the two Houses on the amendments of the 
Senate to the bill of the House No. 1351, ‘‘to pre- 


| seribethe form of the enacting ard regolying clauses 


cf acta and resolutions of Congress, and rales forthe 
construction thereo’,”’ having met, after full and freo 
conference have agreed to recommend, and do rec- 
ommend, to their respective Houses as follows: 
That the House of Representatives recede from its 


- 
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disagreement to the amendments of the Senate and | try, by the makers and administrators of the 


agree to the same. 
L. P. POLAND, 
GEO. F, HOAR, _ 
CLARKSON N. POTTER, 
Managers on the part of the House. 
LYMAN TRUMBULL, 
H. B. ANTHONY, 
GARRETT DAVIS, 
Managers on the part of the Senate, 
Mr. POLAND. Mr. Speaker, before asking 
the louse to agree to the report of the con- 
ferees agreeing to the Senate amendments 
to this bill, I desire to say a few words in ex- 
planation. ‘The managers on the part of the 
tlouse have agreed to recommend concurrence 
in one amendment of the Senate, against their 
own wish and judgment as to its propriety, 
and the judgment of the House as expressed 
in the passage of the bill. The importance of 


the whole bill arises mainly from the fact that | 


all our national statutes are now in process of 
revision, and in such a state of forwardness as 
to warrant the expectation that we may soon 
have a well-arranged and compacted body of 
operative statutes, 

‘The first section of the bill proposed to sub- 
stitute an enacting clause in the words * Be it 
enacted by the Congress of the United States,’’ 
in lieu of the present voluminous and cum- 
brous form, ** Be it enacted by the Senate and 


House of Kepresentatives of the United States | 
and that 


of America in Congress assembled,”’ 


no further enacting words shall be used except 
in the first section of a bill. The other sec- 
tions established a few general rules for the 
construction of statutes, and the effect of re- 


pealing statutes, all designed to avoid prolixity | 
and tautology in drawing statutes and to pre- | 


vent doubt and embarrassment in their con- 
struction. 

The amendments of the Senate to all the 
sections of the bill except the first were merely 
verbal, and were readily agreed to. The 
amendment proposed by the Senate to the 
first section is to restore the old form of enact- 
ing clause. ‘The reasons urged in the Senate, 
and repeated in our deliberations, for adher- 
ing to the old form, and refusing to agree to 
the change proposed by the House, were two: 

First. That this form was adopted by the 
fathers and framers of the Constitution; that 
ithas become time-honored and historical, and 
should therefore be preserved and held in rev- 
erence. . 

Second. That the existing form enunciated 
a great constitutional trath to all people in 
every enactment, to wit, that the Congress of 
the United States is composed of two bodies, 
a Senate and a House of Representatives, and 
that so long as this form shall be kept in use 
this great fact will never be lost sight of. It 
was suggested, too, that in this seemingly inno- 
cent act there is a lurking purpose, at some 
time and in some way, without anybody know- 
ing when or how, one of these bodies is to be 
dispensed with and all legislative power be 
usurped by the other. 

‘The managers on the part of the House 
were not so deeply impressed with the force 
of these reasons as perhaps they ought to have 
been. The short and comprehensive form pro- 
posed by the House bill they thought in better 
accord with the language and spirit of the Con- 
stitution itself, which declares that the legis- 
lative powers herein granted ‘ shall be vested 
in a Congress of the United States, which shall 
consist,’ &c. In all the subsequent parts of 
the Constitution, where the powers, duties, and 
limitations upon Congress are spoken of, only 
the words ** Congress ’’ or the ‘‘ Congress ’’ are 
used. Ji did not seem to us more needful to 
express how the Congress is composed than to 
give the particulars of the organization of the 
respective Houses. It cannot be denied that 
the new form proposed contains every idea 
expressed in the old; the objection is that it 
uses only half the numberof words. During 


the last quarter of a century great efforts have 
been made both in England aud in this coun- 


| 











law, to get rid of the oppressive verbosity and 
tautology which once seemed almost inherent 
in all legal proceedings, and to make not only 
a) but all legal forms, as simple as pos- 
sible. 

The age has become so utilitarian in this 
respect that your committee thought they might 
well urge so mild a reform without being re- 
garded as ruthless violators of the work of the 
revered constitutional fathers. In looking 
into the origin of the present form of enacting 
clause we found that the fathers had the same 
disagreement with their descendants. Upon 
the first bill ever passed by Congress the two 
Houses disagreed, the House proposing the 
same form which they now propose, and the 
Senate insisting and prevailing in the adop- 
tion of the form which has been thus far used. 
An examination of the early proceedings of 
Congress shows a much stronger attachment 
to high-sounding and monarchical forms on the 
part of the Senate than of the House, although 
the House contained several constitutional 
fathers, among them Mr. Madison. 

One difference between the Houses was the 
official title to be given to the President. The 
Senate proposed he should be styled ‘‘ His 
Highness the President of the United States 
of America and Protector of their Liberties.’’ 
The House disagreed to this, and it had 
finally to be settled by a committee of con- 
ference between the Houses. In this contro- 
versy the House prevailed. If the Senate had 
been equally fortunate in this disagreement 
as in the other we should be now addressing 
President Grant, and should lately have been 
addressing his predecessor, as ‘‘ His Highness 
the President of the United States of America 
and Protector of their Liberties ;’’ and as this 
would have been sacred against change, we 
should continue so to address all future Pres- 
idents, male or female. Although your com- 
mittee remained unconvinced (and we fear the 
House will) by the arguments named, a ma- 
jority of the Senate managers were entirely 
unyielding ; and the result must be either a dis- 
agreement or an assent uponourpart. Though 
regretting that this change could not now be 
made, at a time when it could at once be in- 
troduced into the whole body of our statutes, 
we still deemed it so desirable that the residue 
of the bill should be adopted at this time, that 
the revision may be made to correspond there- 
with, that we yielded a reluctant assent, and 
presume the House will do the same. 

The report of the committee of conference 
was agreed to. 

Mr. POLAND moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ELECTION CONTEST—SIIIELDS VS. VAN HORN. 


Mr. CHURCHILL. I rise to a question of 
privilege, and call up the report of the Com- 
mittee of Elections on the case of Shields 
vs. Van Horn, from the sixth district of Mis- 
souri. ; 

The resolutions reported by the committee 
were read as follows: 

Resolved, That James Shields is not entitled toa 
seat in the House of Representatives in the Forty- 
First Congress from the sixth district of Missouri. 

Resolved, That Robert T, Van Horn is entitled to 
his seat in the House of Representatives, in the 
Forty-First Congress, from the sixth congressional 
district of Missouri. é 

Resolved, That the sum of $5,000 be paid to James 


Shields out of the contingent fund of the House, in 
full for time spent and expenses incurred in contest- 
ing the de = of Robert T. Van Horn to a seat in 
the Forty-First Congress from the sixth district of 
Missouri. 


Mr. BURR. On behalf of the minority of 
the committee I obtained leave to file a dis- 
senting report in this case; but I will not 
press that matter, as the sense of the House 
can be clearly indicated by a vote on the reso- 
lution of the majority. 
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Mr. KELSEY. I move an amendment to 
strike out ‘* $5,000" in the last resolution and 
insert in lieu thereof ‘* $2,500.”’ 

Mr. CHURCHILL. I call for the previo 
question. 

TheSPEAKER. If the House should not 
second the demand for the previous questioy 
the Chair will recognize the right of the geu- 
tleman from New York [Mr. Kesey] to offe; 
the amendment. 

The previous question was seconded an 
the main question ordered ; which was upon 
agreeing to the resolutions. 

Mr. BENJAMIN. Lask fora separate yote 
on the last resolution. : 

Mr. FARNSWORTH. 
House adjourn. 

Mr. DAWES. I hope the gentleman wij! 
not press that motion. Let us stay here and 
work, 

The motion to adjourn was not agreed to: 
there being—ayes 62, noes 77. 

The SPEAKER. The question recurs on 
the resolutions reported by the Committee of 
Elections. The gentleman from Missouri { Mr. 
BenJAMIN] has asked a separate vote on the 
last resolution. 

Mr. RANDALL. [ask for a separate yote 
on the other two resolutions. 

The first resolution was agreed to. 

The second resolution was also agreed to, 

The question then recurred on agreeing to 
the third resolution. 

Mr. VAN HORN. I hope that everybody 
will vote for this resolution. , 

On agreeing to the resolution there were— 
ayes 93, noes 52. 

Mr. McGREW. I call for the yeas and nays, 

Mr. BURR. The whole Missouri delega- 
tion indorse this resolution. 

Mr. BENJAMIN. The whole Missouri dele- 
gation do not indorse it. 

Mr. BURR, The gentleman is the only 
exception. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 108, nays 53, not voting 
79; as follows: 

YEAS—Messrs. Archer, Asper, Axtell, Banks, 
Barnum, Beck, Bennett, Bethune. Biggs, Bingham, 


us 


I move that the 


Bird, Boles, Booker, George M. Brooks, Buckley, 
Burdett, Burr, Benjamin F. Butler, Roderick i. 


Butler, Calkin, Cessna, Churchill, William ‘T. Clark, 
Sidney Clarke, Clinton L. Cobb, Conger, Conner, 
Cox, Crebs, Cullom, Dickinson, Dox, Dyer, Finkeln- 
burg, Fisher, Fox, Garfield, Getz, Gibson, Halde- 
man, Hambleton, Hamill, Harris, Hoge, Holman, 
Hooper, Jenckes, Johnson, Thomas L. Jones, Kerr, 
Lewis, Logan, Long, Manning, Marshall, Mayham, 
McCarthy, McCormick, McNeely, Milnes, Morey, 
Morgan, Morphis, Daniel J. Morrell, Morrissey, 
Mungen, Niblack, O’Neill, Orth, Packard, Halbert 
E. Paine, William W. Paine, Palmer, Poland, Pot- 
ter, Price, Randall, Reeves, Rogers, Sanford, Sar- 
gent, Scofield, Shanks, Lionel A. Sheldon, Sherrod, 
Shober, John A. Smith, Joseph S. Smith, Stevens, 
Stevenson, Stiles, Stone, Strader, Strickland, Swann, 
Taffe, Trimble, Van Auken, Van Horn, Van Trump, 
Voorhees, Wallace, Wells, Whiteley, Eugene M.- 
Wilson, Witcher, Wood, and Young—108. 

NAYS — Messrs. Ambler, Armstrong, Atwood, 
Bailey, Beaman, Beatty, Benjamin, Benton, Blair, 
Buflinton, Burchard, Amasa Cobb, Cowles, Dawes, 
Degener, Dickey, Ferriss, Ferry, Hale, Hawley, llay, 
Heflin, Hill, Kelley, Kellogg, Kelsey, Ketcham, 
Lash, Lawrence, Maynard, McGrew, Mercur, \Vi'- 
liam Moore, Peters, Phelps, Pomeroy, Porter, Rai- 
ney, Sawyer, Strong, Tanner, Twichell, ‘Tyner, Vn 
Wyck, Cadwalader C. Washburn, William B. Wash- 
burn, Welker, Whitmore, Wilkinson, Willard, WV il- 
liams, John T. Wilson, and Wolf—53. 

NOT VOTING—Messrs. Adams, Allison, Ames, 
Arnell, Ayer, Barry, Bowen, Boyd, James Brooks, 
Buck, Cake, Cleveland, Coburn, Cook, Corker, Dar- 
rall, Joseph Dixon, Nathan F. Dixon, Dockery, Don- 
ley, Duke, Duval, Ela, Eldridge, Farnsworth, Fite), 
Gilfillan, Griswold, Haight, Hamilton, Hawkins, 
Hays, Hoar, Holmes, Hotchkiss, Ingersoll, Alexan- 
der H. Jones, Judd, Julian, Knapp, Knott, Lailin, 
Loughridge, Lynch, McCrary, McKee, McKenzie. 
Eliakim fi. Moore, Jesse H. Moore, Samuel P. Mor- 
rill, Myers, Negley, Newsham, Packer, Peck, Peree, 
Platt, Prosser, Rice, Roots, Schumaker, Porter She!- 
don, Slocum, William J. Smith, Worthington ©. 
Smith, Starkweather, Stokes, Stoughton, Sweeney, 
Sypher, Taylor, Tillman, Townsend. Upson, W ard, 
Wheeler, Winans Winchester, and Woodward—7!. 


So the resolution was agreed to. 


Mr. CHURCHILL moved to reconsider the 
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votes just taken; and also moved that the 
,otion to reconsider be laid on the table. 
Wve’ ° 

The latter motion was agreed to. 


Mr. CHURCHILL and Mr. BURR were, 
by unanimous consent, granted leave to print 
arguments in the Missouri contested-election 
casoof Shields vs. Van Horn. [See Appendix. } 

DEFICIENCY APPROPRIATION BILL. 


The SPEAKER, The first bill to be con- 
sdered under the order of the House this 
morning is the bill (H.R. No. 2995) making 
appropriations to supply deficiencies in the 
appropriations for the service of the Govern- 
ment for the fiscal years ending June 30, 1870, 
and June 80, 1871, and for former years, and 
for other purposes, reported from the Commit- 
eo on Appropriations by the gentleman from 
Ohio, [Mr. LawRENCE. ] 

Mr. LAWRENCE. I move that general 
debate on the bill be closed in five minutes. 

The House divided; and there were—ayes 
=), noes 9; NO quorum Voting. 

Mr. FOX. I move that the House do now 
adjourn. 

fhe House divided; and there were—ayes 
67, noes 53. 

Mr. DAWES demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the alirmative—yeas 88, nays 81, not voting 
71: as follows: 

yEAS—Messrs. Ambler, Archer, Asper, Axtell, 
Bailey, Barnum, Beck, Benjamin, Bethune, Biggs, 
Bird, James Brooks, Burchard, Burr, Calkin, Clin- 
ton L. Cobb, Conger, Cox, Crebs, Degener, Dickin- 
son, Joseph Dixon, Dox, Duke, Farnsworth, Ferriss, 
Finkelnburg, Fox, Getz, Gibson, Haight, Haldeman, 
Hambleton, Hamill, Harris, Hay, Holman, John- 
son, Alexander H. Jones, Thomas L, Jones, Judd, 
Kelley. Kerr, Lash, Lewis, Marshall, Mayham, May- 
nard, McCarthy, McCormick, McNeely, Milnes, 
Morey, Morgan, Morpais, Morrissey, Mungen, Nib- 
jack, Peters, Phelps, Pomeroy, Potter, Rainey, Ran- 
dull, Reeves, Rogers, Lionel A, Sheldon, Joseph 8. 
smith, Worthington C. Smith, Stiles, Stone, Stra- 
der, Swann, Taffe, Tanner, Trimble, Van Auken, 
Van Horn, Van Trump, Voorhees, Cadwalader C, 
Washburn, Wells, Whitmore, Willard, Williams, 
Witcher, Wood, Woodward, and Young—8s. 

NAYS— Messrs. Allison, Ames, Armstrong, At- 
wood, Beaman, Beatty, Benton, Bingham, Blair, 
Boles, Booker, George M. Brooks, Buck, Buckley, 
Huffinton, Roderick R, Butler, Cessna, Churchill, 
William 'T. Clark, Sidney Clarke, Amasa_ Cobb, 
Coburn, Corker, Cowles, Cullom, Dawes, Dickey, 
Hla, Ferry, Fisher, Garfield, Gilfillan, Hale, Haw- 
ley, lays, Heflin, Hoar, Julian, Kellogg, Kelsey, 
Ketcham, Knapp, Lawrence, Logan. Lynch, Me- 


rary, McGrew, McKenzie, Mercur, William Moore, | 


Daniel J. Morrell, Myers, O’Neill, Orth, Packard, 


Packer, Halbert KE. Paine, William W. Paine, Pal- | 


mer, Peck, Perce, Porter, Prosser, Roots, Sargent, 

Sawyer, Scofield, Shanks, Sherrod, Stevens, Ste- 
‘ . ~ mn an © 

venson, Strickland, Strong, Townsend, Twichell, 


Wallace, William B. Washburn, Wheeler, Eugene | 


M. Wilson, John T. Wilson, and Wolf—81. 

NOT VOTING— Messrs. Adams, Arnell, Ayer, 
Banks, Barry, Bennett, Bowen, Boyd, Burdett, Ben- 
iamin FY. Butler, Cake, Cleveland, Conner, Cook, 
Darrall, Nathan F. Dixon, Dockery, Donley, Duval, 
Dyer, Eldridge, Fitch, Griswold, Hamilton, Haw- 
kins, Hill, Hoge, Holmes, Hooper, Hotehkiss, Inger- 
vil, Jenckes, Knott, Laflin, Long, Loughridge, Man- 


ning, MeKee, Kliakim H. Moore, Jesse H. Moore, | 


Samuel P. Morrill, Negley, Newsham, Platt, Po- 
land, Price, Rice, Sanford, Schumaker, Porter Shel- 
(lon, Shober, Slocum, John A. Smith, William J. 
smith, Starkweather, Stokes, Stoughton, Sweeney, 


7 eae ‘Taylor, Tillman, Tyner, Upson, Van Wyck, 
are 


ter—71, 
So the motion was agreed to. 
MAIL SERVICE IN THE GULF. 


Mr. SHELDON, of Louisiana, by unani- 
mous consent, moved that Senate bill No. 683, 


'o authorize mail steamship service in the | 


Gulf of Mexico, be printed. 
Che motion was agreed to. 


LITTLE MISSOURI RIVER, ETC, 


The SPEAKER, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of War, in relation to the proposed im- 


. . “Ae . t} 
provement of navigation at the Fifteen Mile 


falls, the Little Missouri river, and the Petit 
ean river; which was referred to the Com- 


mittee on Commerce, and ordered to be 
printed, 


1, Welker, Wilkinson, Winans, and Winches- | 
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PIMA AND MARICOPA INDIAN RESERVATION. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, in relation to the 
proposed extension of the survey of the Pima 
aud Maricopa Indian reservation in Arizona ; 
which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 

R. A. FRANCIS. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in relation to the claim of 
RK. A. Francis ; which was referred to the Com- 
mittee of Claims. 

CREEK AND SEMINOLE AGENCY BUILDINGS. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, recommending an 
appropriation for the erection of agency build- | 
ings in the Creek and Seminole countries; 
which was referred to the Committee on Appro- 
priations, and ordered to be printed. 

And then (at three o’clock and twenty min- 
utes p. m.) the House adjourned. 





PETITIONS, ETC. 


The following petitions, &c., were presented | 
under the rule, and referred to the appropriate 
committees: 

By Mr. BECK: The memorial of J. R. 
Bryant, Nimrod Harris, and a very large num- 
ber of citizens of Mercer county, Kentucky, 
praying Congress to grant a charter to the Cin- 
cinnati and Southern railroad. 

By Mr. HAIGHT: A petition signed by many | 
citizens of the State of New Jersey, against | 
the absorption of the public domain of the 
United States by railroad corporations, land- 
grabbers, &c. 

By Mr. HALE: The petition of Hon. John 
N. Swazey and others, foracommission to audit 
and determine the claims on account of dam- 
ages by the Alabama and other British cruisers. 

Also the petition of Ignatius Sargent and 
others, to the same effect. 

By Mr. HILL: The petition of Hon. Josiah | 
Hornblower and 187 others, for the enact- | 
ment of a law to prevent the further absorp- 
tion of the public lands of the United States | 
by railroad or other corporations. 

By Mr. REEVES: The petition of F. W. 
Burgess, W. D. Lewis, William H. Conant, 
and 30 others, citizens of Huntington, Suffolk 
county, New York, for an appropriation to 
improve Huntington harbor, south shore of 
Long Island sound. 

Also, the petition of G. W. Scudder, Captain 
G. R. Johnson, Captain W. H. Tillott, and 37 
others, masters of vessels, and other citizens 
of the town of Huntington, Suffolk county, 
New York, for an appropriation to improve 
Huntington harbor, on the south side of Long 
Island sound. 








IN SENATE. 
Wepnespay, February 22, 


1871. 


The Senate met at eleven o'clock a. m. 
Prayer by Rev. ALExanpDER Kino, of London, 
England. 

The Journal of the proceedings of yester- 
day was read and approved. 


CREDENTIALS. | 

Mr. HAMLIN. [hold in my hand the cre- | 
dentials of my colleague, certifying his reélec- 
tion to his seat from the 4th of March next ; and 
I think I may state, what lam very much grati- 
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PETITIONS AND MEMORIALS. 


Mr. WILSON. I present the petition of 
Wendell Phillips, John T. Sargent, Richard 
P. Hallowell, and other citizens of Massachu- 
setts, asking that a commission be appointed 
to visit the rebellious States and examine into 
the condition of the freedmen and the loyal 
whites, and to search out the causes of anarchy 
and assassination that prevail there, and the 
perils and difficulties that loyal men encounter, 
and the obstacles that interfere with the free 
exercise of all their legal rights. 1 move the 
reference of this petition to the select com- 
mittee on southern outrages. 

The motion was agreed to. 

Mr. SPENCER. I present the petition of 
one hundred and twenty citizens of Fayette 
county, Alabama, thirty-one of whom were 
Union soldiers and members of my own regi- 
ment. I ask to have the petition read and the 
note at the bottom of it, and then to have it 
referred to the select committee on outrages 
in the South. 

The VICE PRESIDENT. The Senator from 
Alabama presents a petition, and desires that 
it be reported in full. 

The Chief Clerk read as follows: 


DuBLin, Fayette County, ALABAMA, 
hebruary 5, 1871. 
To the honorable Senate and House of Representatives 
of the United States in Congress assembled : 

We, the undersigned, citizens of Fayette county, 
do respectfully petition your honorable bodies to 
pass some law for the relief of the peaceful and law- 
abiding citizens from the almost daily outrages now 
being committed by the Kuklux. We respectfally 
ask you to give us that protection which the Con- 
stitution guaranties to all peaeeful and law-abiding 
citizens, and which our forlorn and wretched con- 
dition demands. 

If the present laws cannot be enforced against 
these masked ruffians, who are continually kiijling 
and whipping peaceable and well-disposed people, 
we then respectfully ask your honorable bodies to 
give us military rule again, for it is preferable to 
the present state of affairs. 

We also ask your honorable bodies to pass some 
law declaring the election held on the 8th of Novem- 
ber, 1870, null and void, for we are confident it was 
carried by fraud, intimidation, and violence; and 
if the election is let alone and not interfered with 
there is no telling what will be the consequences, 
for they areso emboldened at their success that they 
wear their masks in daylight and hold their meet 
ings in Fayette court-house. Nowwe do most hum- 
bly and imploringly appeal to your honorable bodies 
for that protection which the Constitution guaran- 
ties to every citizen in the United States; and your 
petitioners willever pray. [Here follow the names 
of the petitioners.*} 

Nore.—Please do not give publicity to our names, 
as we are in constant danger of assassination at this 
time, 


The petition was referred to the select com- 
mittee on alleged outrages in the southern 
States. 

Mr. POMEROY presented a resolution of 
the Legislature of Kansas, in favor of placing 
the victims of the Lawrence massacre in 1863 


| in the same position, as regards pensions, as 


though they had been killed in the military ser- 
vice of the United States; which was referred 
to the Committee on Pensions, and ordered to 
be printed. 

He also presented a resolution of the Legis- 
lature of Kansas, asking that the Government 
military post at fort Harker be not abandoned; 
which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

He also presented a memorial of citizens of 
western Kansas remonstrating against the 
abandonment of Fort Harker, and asking that 
it be not abandoned, but be kept for the pro- 
tection of the frontier settlements; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

He also presented a resolution of the Legis- 
lature of Kansas in favor of the passuge of 





fied in being able to state, that I have advices 
which satisfy me that he will be with us next 


| week, 








The credentials of Lor M. Morriit, elected 
by the Legislature of the State of Maine a Sen- 
ator from that State for the term of six years, 
commencing March 4, 1871, were read, and || 
ordered to be filed. 


| an act authorizing the issue of patents for 
| the lands allotted to children of members of 


the Delaware tribe of Indians, in accordance 
with the treaty of March 4, 1866; which was 
referred to the Committee on Indian Affairs, 


| and ordered to be printed. 





*Union soldiers are indicated thus; X. 
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He also prese nted a resolution of the Legis- 
lature of Kansas in favor of an appropriation 
to pay t citizens of Kansas Territory for 
losses sustained during the political troubles 
of 1855 and 1856; which was referred to the 
Committee on Military Affairs, and ordered to 
be printed, 

Mr. PRATT presented a petition of citizens 
of Washington county, Indiana, praying a 
change of certain post routes in that State; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. BLAIR presented a petition of soldiers 
in the late war, praying the passage of the bill 
giving to iidiers in homestead entries the 
{ ion of their term of ser 
referred to the 


advantage of a deduce 
vice in the Army; 


Committee on Military Affairs. 


} } 
which Was 


REPORTS OF COMMITTEES. 

Mr. AMES, from the Committee on Military 
Affairs, to whom were referred the bill (S. No. 
1218) for the relief of P. Fittbogen, late of the 
thirty-fifth Missouri infantry, the bill (H. R. 
No. 1373) for the relief of Rev. Benjamin F, 
DP rky, and the j int resolution (S. R. No. 
204) for the relef of Edward P. Johnson, 
reported adversely thereon, and moved their 
indefinite postponement: which was agreed to. 

Mr. THURMAN, from the Committee on 
the Judiciary, to whom was referred the bill 
(H. R. No. 2936) for the relief of Charles 
Cooper, Goshorn A. Jones, Jerome Rowley, 
William Hannegan, and John Hannegan, 
reported it without amendment. 

Mr. CARPENTER, fromthe Committee on 
the Judiciary, to whom was referred a resolu- 
tion of the Legislature of North Carolina, in 
favor of amending the first proviso of the four- 
teenth section of the bankrupt law by striking 
out ‘* 1864” and inserting ** 1871,’’ reported 
a bill (S. No. 1362) to amend the fourteenth 


section of an act entitled ‘‘An act to establish | 


a uniform system of bankruptcy throughout 
the United States,’’ approved March 2, 1867; 
which was read, and passed to a second 
reading. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1323) to amend 
section fourteen and section thirty-three, as 
amended, of an act entitled ‘An act to estab- 
lish a uniform system of bankruptcy throughout 
the United States,’’ approved March 2, 1867, 
reported adversely thereon, and moved its 
indefinite postponement ; which was agreed to. 


CLINTON BRIDGE, 


Mr. CHANDLER. I am directed by the 
Committee on Commerce, to whom was re- 
ferred Senate bill No. 1501, to report it back, 
with an amendment in the form of a substi- 
tute, and I ask unanimous consent to put it 
on its passage now. It is a little bill relative 
to a bridge in lowa. 

The amendment of the Committee on Com- 
merece to the bill (S. No. 1301) in relation to 


railroad bridges across the Mississippi river | 
It proposes to strike out all after | 


was read. 
the enacting clause of the bill and to insert: 


That the bridge across the Mississippi river, at 
Clinton, Lowa, and more particularly deseribed in 


an act entitled *‘An act declaring Clinton bridge | 


across the Mississippi river, at Clinton, in the State 
of Lowa, a post route,’’ approved February 27, 1867, 
shall be open to the transit of all roads desiring to 
cross said bridge to the extent of the capacity thereof; 
and the person or persons, company or corporation, 


owning or controlling the use of said bridge shall || 


permit such trains to cross on payment of a reason- 
able compensation, as provided in relation to other 
bridges across said river by an act entitled “An act 
to authorize the construction of certain bridges and 
establish them as post roads,’’ approved July 25, 1866. 


And in case the parties cannot agree the party or | 
parties secking to cross said bridge may file a peti- | 
tion in any court having general jurisdiction ofcivil | 


actions between the proprietors of said bridge and 


the persons seeking the privilege of crossing the | 


same, giving a general description of said bridge, 
and stating, as near as may be, the extent to which 
said petitioner or petitioners wish to use said bridge, 
and also the fact of his or their inability to procure 
an agreement for the use of the same. Upon the 
fuing of such petition the parties owning and using 
said bridge shall be served with the notice required 
by the practice of said court in civil actions; and 


|| out special legislation. 
| lowa, the former Secretary of the Interior, 





| and their live stock, teams, an 
| carried off. 
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y at 


| upon a full and final hearing of al! the parties the 


court shall determine the extent and manner of the 
use of the same by the parties interested and the 
compensation to be paid for such use, with the 
approaches thereto and the time and manner of the 
payment of such compensation. 
shall have full power to make any order necessary 
for enforcing the provisions of this act, subject to 
the right of appeal to either party. 


Mr. DAVIS. I have no objection to this 
bill being considered ; but I suggest one dif- 
ficulty about it. It authorizes a suit to be 
brought in any court that would have gen- 
eral jurisdiction over the subject. That of 


course comprehends as well State as Tederal | 


courts. Now, an act of Congress cannot 


authorize a State court to enforce or execute | 


a law of Congress. 


Mr. HOWK. I wish the Senator from Michi- 


gan would let that bill be printed and lie over 
until to-morrow morning. I do not know that 


| it is not entirely satisfactory, but I tried to hear 
| the reading of it, and there was so much talk 


in this neighborhood that I reaily could not. 
Mr. HARLAN. Let it go over then. 
Mr. HOWE. I should like to see it in print. 
The VICE PRESIDENT. The bill will lie 


|over under the objection, and the amend- 


ment will be printed. 
LUCY A. SMITH. 
Mr. MORRILL, of Vermont. I ask the Sen- 


| ate to take up a joint resolution in behalf of 


Lucy A. Smith, a widow whose husband and 
children were slaughtered, and whose property 
was destroyed, several years ago out beyond 
lowa by the Indians, and who did not get back 


| in season to apply for relief until the time had 


elapsed when she could no longer do so with- 
The Senator from 


knows all about the merits of the case. The 
joint resolution has already passed the House, 


and I presume there will be no objection to it, | 


because it takes no money out of the Treasury. 
By unanimous consent, the Senate, as in 


Committee of the Whole, proceeded to con- | 


sider the joint resolution (H. R. No. 343) for 


| the relief of Lucy A. Smith, widow and admin- 


istratrix of James Smith, deceased. It directs 
the Secretary of the Interior to pay out of any 
money heretofore appropriated, or that may 


be hereafter appropriated, for the use or ben- | 
| efit of the Cheyenne and Arapahoe Indians of 


the upper Arkansas, to Mrs. Lucy A. Smith, 


widow and administratrix of James Smith, | 
the sum of $2,564 10, for losses sustained by | 
| the depredations of those Indians on or about 


August 18, 1864, at or near Plumb creek, in 
the then Territory of Nebraska; but it is to 
appear to the satisfaction of the Seeretary of 
the Interior that the facts and circumstances 
alleged in this case justify this appropriation 
on principles of equity and justice. 


The joint resolution was reported to the 


Senate without amendment. 
Mr. HOWE. If there is a report accom- 


| panying that joint resolution I should like to 


hear it. 

Mr. POMEROY. 
to wait for the reading of the report. 
Senator from Vermont state what the case is. 

Mr. MORRILL, of Vermont. I will state 


I hope we shall not have 


the faets. The Senator from Iowa is acquainted | 
This lady and her husband and | 
| children were emigrating to the West, and on | 


with them. 


their way they were overtaken by this band of 
Indians, and nearly the whole party destroyed, 


Those are the facts. 

Mr. HOWE. 
Indians? 

Mr. MORRILL, of Vermont. 
have. 
the discretion of the Secretary of Interior, pro- 
vided the facts are as stated. 

Mr. HOWE. I shall not make any objection 
to the passage of this resolution ; but | want 
to call the Senator’s attention to one feature 
of it, and that is, instead of finding out what 
the facts were, and asserting what justice 





Let the | 


other property 
Have we treaties with those | 


Yes, sir; we | 
‘This resolution confides the matter to | 





February 29, 





requires to be done, we refer it to the head of 


| a Department to do s0, raising the Very case 


that was raised yesterday against the bill moyo, 


| by the Senator from Connecticut, [Mr. Bucx. 
And such court }| 


INGHAM. | 

Mr. MORRILL, of Vermont. I will state 
to the Senator from Wisconsin that there j, 
no sort of doubt about the facts, and we hay» 
limited the amount. 

Mr. HOWE. If there is no sort of doy} 
about the facts, why do you not state them jy 
the resolution, and what you want to haye 
done? 

Mr. MORRILL, of Vermont. We haye 
done so. , 

Mr. HOWE. No, you have not. 

Mr. CAMERON. May I interrupt the 
Senator? ; 

The VICE PRESIDENT. Does the Senator 
from Pennsylvania object to the consideratioy 
of the joint resolution ? 

Mr. CAMERON. I have risen to inquire 
whether this is not interfering with the order 
made yesterday ? 

Mr. HARLAN. If the honorable Senator 
will pardon me, the amount in the resolution 
is limited ; but the resolution is so framed as 
to require another examination by the Secre- 
tary of the Interior. If he finds that so much 
was not due, of course it will not be paid; 
but in no event can he pay more than the 
amount stated, which is about two thousand 
dollars, I believe. 

The joint resolution was ordered to a third 
reading, read the third time, and passed. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. STEWART submitted an amendment 
intended to be proposed to the bill (H. R. No. 
2789) making appropriations for the naval 
service for the year ending June 30, 1872, and 
for other purposes ; which, with the explana: 
tory letter accompanying it, was ordered to 


| be printed, and referred to the Committee on 


Appropriations. 
ORDER OF BUSINESS. 


Mr. MORTON. I ask the unanimous con- 
sent of the Senate to take up a little bill that 
will occasion no debate at all, but is import: 
ant to our district courts in Indiana, and | ask 
that it be passed. 

Mr. POMEROY. Ilamafraid we are goin 
to encroach upon the time which has bee: 
awarded to the Senator from Pennsylvania. 

Mr. CAMERON. Ido not like to object; 
but I feel compelled to do so. 

Mr. MORTON. This bill will take buta 
moment. 

Mr. CAMERON. I know; buat I have buat 
half an hour in which to dispose of my bill. 


AMENDMENT OF THE RULES. 
Mr. POMEROY. I desire, as it will some- 


what affect the consideration of the appropri 
ation bilis and the order of business, to have 
action at this time on the resolution which has 
been up once or twice and been discussed, in 
relation to amendments to appropriation bills. 
I think it will not lead to debate. t 


r 
i 


[ move to 
take up that resolution and act upon it. 

Mr. CAMERON. I appeal to the Senator 
from Kansas to let me call up the bill whici 
was made the order for this morning. 

Mr. EDMUNDS. Let us adopt this rule 
first. 

Mr.CAMERON. Then somebody else will 
want to take up something else. i 

Mr. POMEROY. Oh, no; this will facili- 
tate the business of the day. 

Mr. CAMERON. Very well; I give way. 

The VICE PRESIDENT. The Senator frem 
Kansas moves to proceed to the consideration 
of the amendment to the rules proposed by 
him on the 12th of July last. 

The motion was agreed to; and the Senate 


Bfat vig 
| proceeded to consider the following resolution: 


Resolved, That the thirtieth rule of the Senate be 
amended by adding thereto the following : 
And any pending amendment to a general appro- 





up t 


iting 


miu 

rid 
1] 

bill, 


fro 


al 


in 
th 
Ss 








ad of 
Y Case 
noved 


Buy K- 


State 
ere ig 
> have 


doubt 
em in 
have 


have 


the 


Nator 
‘ation 


quire 
order 


nator 
ution 
ad ag 
ecre- 
much 
aid : 
n the 
sand 


third 


ment 
a 

No. 
aval 
and 
lana: 
d lo 
eon 


eon: 
that 


port: 


ong 


Pel 


ect 5 


mili 


ay. 
‘em 
ion 

by 


ate 
yn: 
» be 


ro- 








priation bill may be laid on the table without affect- | 


ing the bill. 
The resolution was adopted. 


DEBATE ON APPROPRIATION BILLS. 
The VICE PRESIDENT. By the order of 


the Senate yesterday, the Senate now proceeds 
to the consideration of the bill of the House of 
ltepresentatives 1n regard to the centennial 
anniversary of American independence. It is 
now before the Senate by order of the Senate 
ynanimously made yesterday. 
Mr. COLE. Mr: President 

Mr. CAMERON. I give way to the Sen- 
ator from California for a moment. 

Mr. COLE. 





the day before yesterday, in relation to debate 
on appropriation bills. 

The VICE PRESIDENT. TheSenator from 
(‘glifornia moves to proceed to the consider- 
ation of the resolution offered by him, prohib- 
iting lengthy debate on amendments to two 
appropriation bills, the Indian appropriation 
pill and the Post Office appropriation bill. 

Mr. CAMERON. I cannot give way to that. 

Mr. EDMUNDS. _Itis not proposed to take 
up those bills, but merely to adopt a rule lim- 
iting debate upon them. 

Mr. CAMERON. Very well; then I do ppt 
ovject. 

Mr. THURMAN, What is the question? 

The VICE PRESIDENT. It is on pro- 
ceeding to the consideration of the resolution 
proposed by the Senator from California the 
day before yesterday, limiting debate to five 
minutes on amendments to the Indian appro- 
priation bill and the Post Office appropriation 
pill, 

Mr. THURMAN. 
up debatable ? 

The VICE PRESIDENT. It is debatable, 
hut not involving its merits, by the eleventh 
After it is taken up it will be subject 
to debate. 

Mr. HAMILTON, of Maryland. 
motion in order while the bill of the Senator 
from Pennsylvania is pending ? 

The VICK PRESIDENT. The Senator from 
Pennsylvania yielded to allow the Senator 
from California to make the motion. 

Mr. HAMILTON, of Maryland. Will a 
single objection prevent the consideration of 
the resolution ? 

The VICE PRESIDENT. It will not, 
The question is on the motion of the Senator 
from California. [After putting the question. ] 
[he ayes appear to have it. 

Mr. CASSERLY. Mr. President 

The VICE PRESIDENT. Does the Sen- 
ator from California desire a division ? 

Mr. CASSERLY. No, sir. 

_ The VICE PRESIDENT. The ayes have 
it, and the resolution is before the Senate. 

Mr. CASSERLY. The President either did 
not understand me or I did not understand 
him; probably the latter. This is so import- 
‘nt an invasion of the privileges of the minor- 
ily of this body that I desire the yeas and 
vays; and I also give notice that I shall move 
a reconsideration of the vote which I under- 
stand was taken just previous to this upon an 
analogous question. 


Is that motion to take 


ruie, 





The VICE PRESIDENT. Upon proceed- | 


ing to the consideration of the proposition of 
the Senator from California [Mr. CoLe] the 
Senator from California on the right of the 
¢ hair (Mr, Casserty] demands the yeas and 
AVS, 

Mr. TRUMBULL, 
merits of this proposed rule, I think it is such 
anu Innovation and so wholly unprecedented 
in the Senate that I shall feel compelled, if 
it comes up, to give my views upon it. 
opposed to the adoption of any such rule, and 

shall vote against taking it up; bat if it is 
‘aken up, I propose to discuss it and give the 
reasons why [ think no sueh rule should be 
adopied in the Senate, 


I ask the Senate to proceed to || 
the consideration of the resolution Lintroduced | 


Is the | 


Without going into the | 


I am | 


Mr. STEWART. Let the resolution be 
|| read, 

Mr. CAMERON rose. 

The VICK PRESIDENT. 


It will be re- 





| ported. ‘The Senator from Pennsylvania has 
| risen 
| Mr. CAMERON. I have risen to insist on 
|| the regular order. 7 


The VICE PRESIDENT, TheSenator from 
Pennsylvania has risen to claim what was 
granted him yesterday by a vote of the Senate. 
| The resolution proposed to be taken up will, 
however, first be reported. 
|| Mr. CAMERON, 
|| on any further. 

The Chief Clerk read the resolution of Mr. 
Cos, as follows: 

Resolved, That debate on the bill (H. R. No. 2615) 


gent expenses of the Indian department, and for 
fulfilling so-called treaty stipulations with various 
Indian tribes for the year ending June 30, 1872, and 
for other purposes, and on the bill (H. R. No. 2579) 
making appropriations for the service of the Post 
Office Department for the year ending June 30, 1872, 
be limited to five minutes for each Senator on any 
|} One amendment. 


| The VICE PRESIDENT. On proceeding 
to the consideration of this proposition the 
Senator from California [Mr. Casserty] de- 
mands the yeas and nays; but the Senator 
from Pennsylvania, to whom the remainder 
of the morning hour was assigned by unani- 
mous consent yesterday, now claims that his 
| business shall be brought before the Senate. 
The Chair recognizes that claim, and the bill 
providing for the centennial aniversary of 
American independence is before the Senate. 
| Mr. CAMERON, I have nothing to say in 
| regard to the bill now before the Senate. It 
has passed the House of Representatives—— 
Mr. CASSERLY. 
me one moment? 


Mr. CAMERON, Yes, sir. 
AMENDMENT TO THE RULES. 


Mr. CASSERLY. I desire to give notice 
of a motion to reconsider the vote taken awhile 
ago while I was engaged in attending to some- 
thing else, upon which I understand there was 
no discussion whatever, carrying through a 
new rule that an amendment to an appropria- 
| tion bill may at any time be laid upon the table 
without carrying the bill with it. 
to that is, that as a motion to lay on the table 
is not debatable it cuts off all debate upon 
| amendments that may be offered. I give notice 
of a motion to reconsider. 

The VICE PRESIDENT. Does the Senator 
move to reconsider or merely give notice? 

Mr. CASSERLY. I move to reconsider 
that vote. 

The VICE PRESIDENT. 
| vote on the prevailing side? 

Mr. CASSERLY. I did not vote atall. I 
was not aware what was going on until I heard 
a great clamor in the Chamber. 

The VICE PRESIDENT. The Chair will 
| state to the Senator that thetwentieth rule lays 
down the privileges of Senators on this point, 
and they must answer for themselves in regard 
to propositicns of this kind: 
|| ** When a question has been made and earried in 
| the affirmative or negative, whether previously 
| reconsidered or not, it shall be in order for any Sen- 
|| ator of the majority to move for the reconsideration 
thereof.” 

The Chair can only read the rule; and Sen- 
| ators must determine for themselves. 

Mr. CASSERLY. I never have known that 
rule 

Mr. TRUMBULL. 
fornia will allow me 

Mr. CASSERLY. I would rather go on; 
I have only a few words to say—— 

Mr. CAMERON. [I did not yield to the 
Senator from ‘California to make a speech, 
and I am sure he will not insist on taking 
more time. 


Mr. CASSERLY. 




















The Senator from Cali- 





I yielded my call for the 


yeas and nays to the Senator from Pennsyl- 
|! vania, to let him get 


up his bill, I 


making appropriations for the current and contin- | 
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say that I have always understood, and such 
has been the practice, that a Senator in the 
Chamber where a vote was taken without any 
call for the yeas and nays, or who did not vote 
by inadvertence, might move to reconsider. 


Mr. TRUMBULL. It has always been the 


| understanding that where a vote was taken in 


J cannot allow it to go | 


Will the Senator allow | 


My objection | 


Did the Senator 


want to , 


that way any person present was considered as 
voting in the aflirmative. A motion to recon- 
sider has often been made under such cireum- 
stances, and any person who is present can move 
to reconsider a vote that is carried in that way 
without a division. 

Mr. WARNER. I would remark to the Sen- 
ator from California, that that very point was 
made against me the other day by the Senator 
from Vermont, [Mr. Morritt, ] and I was not 
allowed to move a reconsideration. 

The VICK PRESIDENT. The Chair only 
desires to administer the rules which have been 

yrescribed by the Senate. ‘The Senator from 
llinois states that the practice is not to admin- 
ister the rule as it reads; therefore, the Chair 
entertains the motion to reconsider by the Sen- 
ator from California. 

Mr. EDMUNDS. Can the Chair entertain 
it pending another question ? 

Mr. CAMERON. [believe L have the floor. 

Mr. STEWART. I was cut off a day or two 


| ago when I made a motion to reconsider. 1 
| was standing near the door, and I did not vote, 


and the Senator from Oregon, [ Mr. WiLiiaMs, | 
who was then in the Chair, very properly ruled 
that I was not in order, and I was not enabled 
to make my motion. It was on a question in 
regard to the salaries of judges, and because | 
did not vote at all I was ruled out. 

Mr. TRUMBULL. I do not wish to have 
any misunderstanding about it. 1 understood 
the Senator from Alabama [Mr. Warner] to 
have been cut off the other day because he 
stated that he had voted. ‘The Senator from 
Nevada was objected to the other day that he 
was not in the Senate Chamber. 

Mr. STEWART. I was here. 

Mr. CAMERON. Is this debate in order? 

Mr. TRUMBULL. I am quite confident 
that what I have stated has been recognized as 
the rule of the Senate. 

The VICE PRESIDENT. The debate is not 
in order. ‘The Senator from Pennsylvania is 
entitled to the floor by the unanimous order 
of the Senate yesterday. 

Mr. CAMERON, I trust I shall be suf- 
fered to get this billthrough. Ido notintend 
to make any speech. I only ask for the pas- 
sage of the bill. 

Mr. EDMUNDS. Let the bill be read. 
CENTENNIAL ANNIVERSARY OF INDEPENDENCE. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. RK. 
No. 1478) to provide for celebrating the one 
hundredth anniversary of American independ- 
ence, by holding an international exhibition 
of arts, manufactures, and products of the soil 
and mine, in the city of Philadelphia, and 
State of Pennsylvania, in the year 1876. 

The bill was read. 

Mr. CONKLING. Mr. President, there is 
one reason for the adoption of this bill this 
morning, and that is that the honorable Sen- 
ator from Pennsylvania approves of it and 
wishes us to pass it; and seriously, this rea- 
son, with me, goes a great way. ‘lhe honor- 
able Senator knows how glad I should be to 
give my vote to anything which meets his 
approval. Nevertheless, I think this legisla- 
tion ought not to occur at this time and in 
this way. Iam not going to address to the 


| Senate any argument promotive of the mere 


interest of locality, or of sectional wish, be- 
cause I think such a subject as this is not an 
appropriate subject to be disposed of upon 
such considerations, 

It isalleged in the city of New York that 
long before the thougnt occurred to those 
urging this measure the idea was suggested of 
ennial bration, to commemorate the 
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1 
one hundredth birthday of the nation, to be 
held, notin Philadelphia but in New York; 
and it is said by those in New York who have 


yiven attention to the subject that the idea was 
borrowed in Philadelphia. Whether this be 
eo or not I care not now to stop and inquire, 
nud | say to the Senator from Pennsylvania, 
in advance, that, were I able to cope with him || 
in such an not engage in 


! 
adventure, I] would | 
chance or a scramble of activity to || 

| 


a game of 
determine the question whether New York 
shall obtain an advantage over Philadelphia in 
such whether Philadelphia shall 
obtain the advantage. I would rather address 
myself to a of a different character. 
if the York, or the city of St. 
Louis, or the city of Philadelphia, chooses to 
undertake a centennial celebration, in its own 
name and behalf, it is the business of the city 
undertaking it. Any city, or any body, incur- 
ring the trouble, expense, and responsibility, 
will deserve the glory of success or the discredit 
of failure, as the case may be. If, however, 
the United States are to stand sponsor, if the 
celebration is to be national, if it is to be held 
under the auspices of the Government, and 
patronized by the nation, then my honorable | 
triend from Pennsylvania will agree with me 
that care should be taken to make it not only 
creditable, but to insure its being conducted in | 
the best way. 

‘The time at which the celebration is proposed 
is more than five years distant. It is the 4th 
of July, 1876; and although I know that time 
and deliberation are necessary for its creditable 
consummation, I submit that there is no neces- 
sity for hasty legislation to-day or during the 
nine days that remain of this session. If 
various plans had been considered, if the press 
and the mind of the country had been active 
on the subject for even half a year, the case 
would be different. We should then very likely 
have before us the material out of which to || 
form a discerning jadgment and embody it in 
legislation. That, however, is not so. Tor, 
although the American Institute a long time 
ago made this suggestion, and although parties 
in Philadelphia some time ago made the sug- 
gestion also, and although the bill has found 
its way through the House of Representatives, 
it is not true that in the country at large it has 
been canvassed and ideas invited to any such 
extent as would be useful. In the brief time 
which has elapsed since the topic was brought | 
to public notice, and notwithstanding the very | 
rare instances in which it has elicited attention, 
au great many suggestions have been made in 
regard to it which have received no consider- 
ation, though they deserve attention. 

| have in my hand a letter written by a dis- 
tinguished citizen now abroad, a man of 
thought, who held high rank as a journalist 
for years at home, who represented the United 
States creditably at a leading foreign Court, 
und who from Berlin has sent me the result 
of much reflection upon this subject. Being 
better than anything I could say, 1 ask that it | 
may be read. It isa letter from Hon. John | 
Bigelow, formerly our minister to France. 

Mr. CAMERON, If the Senator will allow 
me, l ask the Chair whether, under the rules 
of the Senate, 1 can object to the reading of 
that long paper, because if that is read I may 
ns well give up the bill to-day. ‘There are two 
or three columns. 

The VICK PRESIDENT. The Chair will | 
answer the point of the Senator from Penn- 
sylvania by reading the fourteenth rule: 


a matter, or 


rgnuments 


city of New 











“ When the reading of a paper is called for, and 
the same is objected to by any Senator, it shall be 
determined by a vote of the Senate, and without | 


debate.”’ 

Mr. CAMERON. Ihave no objection to its 
going on the record, but I do object to its being | 
read now, so as to take up time. 

Mr. CONKLING. Ido not propose to have | 
this letter read to consume the time of the | 
Senatq—far from it ; and the objection can only || 


drive me to reading it myself, as part of my || 





If he has 


remarks ; this I have a right to do. 


any objection to the Secretary’s reading it || 
of course he can compel me to read it; but I | 


wish it read as part of my remarks. 
right I believe every Senator has. 


That 


Mr. CAMERON. That right you have; and | 


that will occupy the time. 
Mr. CONKLING. Ido not wish it to occupy 


| the time; but the letter is important and in- 


structive, and I feel it my duty to insist that 


| if, by act of Congress, a celebration is to be 


held, the act shall be fairly considered, and 
that no locality shall be allowed to monopolize 
the occasion unless for good reasons. 


stead of any one place being selected, several 
should be selected ; and for this good reasons 
are given. I assure the Senator from Penn- 
sylvania I do not want to occupy time unne- 
cessarily ; but Ido not think he should ask 
me to allow his bill to escape consideration. 
Mr. CAMERON. Now, Mr. President 
The VICE PRESIDENT. Does the Sena- 





| tor from Pennsylvania object to the reading of 


the paper? 

Mr. CAMERON. I object to the reading 
of that paper; and I am surprised 

The VICE PRESIDENT. The question of 
the reading of the paper must then be decided, 
by the fourteenth rule, without debate. 

Mr. CONKLING. Then I will read it my- 
self. 

The VICE PRESIDENT. The Senator 
from New York withdraws his request. 

Mr. CONKLING. I think the Senator pre- 
fers my reading it rather than the Secretary. 

Mr. CAMERON. I do. 

Mr. CONKLING. I will say to the Senator 
that the Secretary will read it much better and 
quicker than I can. 

Mr. CAMERON, Ido notthink so. I wish 
I could be allowed to say a few words in reply 
to the Senator from New York. 

Mr. CONKLING. I yield to the Senator. 

Mr. CAMERON. The Senator from New 





York | .; surprised me very much in his open- 
ing. ‘ie has talked about ‘‘ schemes,’’ about 


hurrying this bill through the House. 

Mr. CONKLING., I did not say it was hur- 
ried through the House. 

Mr. CAMERON. You said it had found 
its way through the House. 

Mr. CONKLING. Yes, I said that. 

Mr. CAMERON. 
Senate nearly all this session. It has been 
talked of in the country for years. The Sen- 
ator from New York said it has been sprung 
suddenly on the country. Certainly every Sen- 
ator has heard for years of this great celebra- 
tion. Everybody for the last twenty-five years 
has heard of it, now and then, and it has been 
spoken of in the newspapers. Certainly for 


/more than twenty years there has been con- 


stantly a preparation of the public mind for 
this great comiug event. The people of Phil- 
adelphia have talked of it for years, and the 
country has thought of Philadelphia as the 


|| place where this great celebration should be. 


This | 
| letter, I will say to the honorable Senator, 
makes the suggestion, among others, that in- 


It has been before the | 
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| term of such a memorable political cycle ought 





| memoration no time should be lost. 
| to delay them until the anniversary is upon us, an 





February 22 


Bigelow, published by his permission in the 
New York Tribune of February 1, 18717 : 
, Mr. CONKLING. The same. 

Mr. SCOTT. The country has seen jt, | 
presume. 

The VICE PRESIDENT. The Secretary 
will read the letter, the objection being with. 
drawn. 

The Chief Clerk proceeded to read the Jet. 
ter; and having proceeded for some time, 

Mr. CAMERON. Ifthe Senator from Ney 
York will allow me, I will say to him that hy 
might as well dispense with the further readj),, 
of that letter, for nobody is listening to it. |; 
is only wasting time, 

Mr. CONKLING. Oh, no; I want it read. 

Mr. CAMERON. Then had you not bette; 
read it yourself? Suppose I insist on that, 

Mr. CONKLING. Ido not think I ean read 
it as well asit is beingread now. Besides, the 
Senator allowed it to be read at the desk, anq 
I hope he will not be an Indian giver, and take 
back the permission he gave. 

The Chief Clerk resumed and concluded the 
reading of the letter, which is as follows: 

4 HWonENZOLLERN Srrassk, Beruiy, 
December 14, 1870), 

My Dear Senator: It may not have occurred to 
you that we are rapidly approaching the most meim- 
orable anniversary in our national history. Five 
yArs from the 4th day of July next we shall ha, 
completed the first century of our existence as af 
independent people. The event which marks the 
be suitably commemorated. It should not be per- 
mitted to pass without leaving bebindit some appro- 
priate recognition of our great inheritance, some 
durable memorial, like the altar of stones erected 
by the children of Israel on Mount Ebal, whic, 
should be in perpetual remembrance of our delive 
ance from colonial bondage, and of the divine guid 
ance and protection under which we have since 
been so prosperously journeying. 

To make suitable preparations for such a com- 
It will not do 


then allow our patriotic enthusiasm to find imper- 
fect expression in confused and abortive essays. 

In determining how the anniversary should be 
noticed, several questions present themselves for 
preliminary consideration: 

First. Should whatever is done be conducted under 
the auspices and direction of the Federal Govern- 
ment or by the people, acting through a national 
organization, specially provided for the purpose? 

Second. What precautions are necessary at the out- 


| set to prevent the success of such a commemoration 


being impaired by political differences and party 


| dissensions? 


Third. In what way and to what extent should 
the participation of foreign nations be invited? 

Fourth. How could the celebration be most uni- 
versal with the least displacement of the popu- 
lation? 

To settle these questions satisfactorily, I presume 


| the most efficacious method would be for the Pres- 


| ident to instruct some member of his Cabinet, or t 


create a volunteer board, to receive suggestions 
from the public upon all these points, and to report 
to him the results, with plans of celebration, as 
mature and detailed as possible, and sufiiciently in 


| advance of the next session of Congress to enable 


I do not want to occupy time now, for by doing 


| so I should be only defeating the bill; but | 
| think it due to myself that I should say to the 


Senator from New York that he is not taking 


so fair a course in this matter as he usually | 


does in legislation. 
Mr. CONKLING. 


Senator from Pennsylvania whether the point 


| of his objection is to require me to read this 


letter, rather than avail myself of the services 
of the Secretary in reading it? 
Mr. CAMERON. I see that the time is to 


I wish to inquire of the | 


be occupied now, anyhow, and so I make no | 
} ’ ’ 


objection. 

The VICE PRESIDENT. The Senator from 
Pennsylvania withdraws his objection, and the 
letter will be read. 

Mr. SCOTT. May I inquire of the Senator 
from New York, before the reading of the let 
ter, whether that is the letter of Hon. Jobn 


| mittee in their task, ‘ 
| President would probably determine whether the 


him to make it one of the topies of his next annul 
message. The subject might also be brought betore 
the people in their various gatherings on the nex! 
4th of July, and such a degree of publie attention 
concentrated upon it as would greatly aid the com- 
i The recommendations of the 


celebration should be conducted under the auspice: 
of the Executive and Congress, or by an unotiicial 
and purely popular organization. ; 

There will probably be a great diversity of opin- 
ion as to the most appropriate mode of commemo- 
rating such acentenary. Happily, itadmits of being 
commemorated in an infinite variety of ways; nor 
need there be any limit placed to the forms in which 
the ingenuity and patriotism of the country may find 
expression. It is only important now to make sure 
that the occasion is not overlooked or undervalued. 

There are some important things to be done in 
contemplation of such an anniversary which may or 
may not be associated with its celebration. Ut these 
the most obvious are: 

First. The completion of the Washington monu- 
ment, of the Capitol buildings, and, as far as possible, 
of all the projected railway, telegraphic, and other 
publie works throughout the country. 

Hesond. The restoration of the gold standard ot 
values, 

Third. The reduction of the national indebtedness 
to a point which shall insure to our Federal secur!- 
ties a value in all the markets of the world equal at 
least to the securities of any other Government. |' 
will be searcely creditable to the form of goveru- 
ment under which we live, and of which we fee! ‘0 
| proud, if ten years after our civil war, and with 

uninterrupted peace, we continue to pay our debt: 

in a depreciated currency, and if our republican 
| securities sell at lower rates than those of the re- 
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nounced monarchies of the Old World. We may not 
pretend that the war of the rebellion is over and the 
supremacy of the Constitution of our fathers fully 
reestablished till our Federal bonds are worth their 
nominal value in gold. There is no surer sign of a 
weak Governmentthan adepreciated currency. How 
js it possible to celebrate the first centenary of our 
political institutions as it should be celebrated with 
the knowledge that the financial promises of our 
Government are worth less than those of England or 
Germany, or of any other Government that is con- 
stitutionally distrustful of the popular sovereignty? 
“Fourth. If possible the geological, mineralogical, 
and botanical surveys of those States which yet lack 
them should be made, 3 

Fifth. An extra Federal census should be taken in 
June, 1875, that its results may be ascertained and 
published in time for the anniversary of 1876, unless 
the same end would be served by the census taken 
that year by the several States. The takers of the 
census should be instructed specially to procure the 
names and addresses of all citizens then living who 
were born on or before July 4, 1776. 

In regard to the celebration itself, it is important 
that it should take such a direction as would involve 
the massing the peopleas little as possible. To con- 
centrate the ceremonies or entertainments of the 
day too much at any one point might raise trouble- 
gome questions about the place for such concentra- 
tion. Jhen it would necessarily occur at a season of 
the year when all large gatherings in our climate are 
attended with considerabledanger. Butif the place 
and season could be freed from every objection, such 
a gathering would fail, in our populous country, of 
gratifying the curiosity except of a very limited 
number. The last presidential inauguration ball 
at Washington ought to put an end forever to all 
attempts to hold national assemblies in the United 
States, except by delegation, or for military purposes, 
and under military discipline. If there is anything 
worth seeing on such occasions the crowd is sure to 
be too great for any one to see it profitably or even 
in safety. 

By the aid of the telegraph and the press, how- 
ever, under such organization as may be giventhem, 
the extremities of the nation may be put into eleec- 
tric communication with its heart, and the spirit of 
whatever manifestation may be resolved upon com- 
municated to every citizen of the Republic, with 
less trouble and inconyenience than if it were in his 
power to be an eye or ear witness of them. 

Though I cannot presume to have thought of all 
oreven of the most appropriate ways of commemo- 


rating the approaching centennial of 1876, yet I will | 
name a few that have occurred to me to show the | 


general character with which I think the memorial 
exercises of that occasion should be impressed. 


First, At least one complete set of gold or silver | 
current coins, with new devices commemorative of | 


the day, shuld be struck off at the Mint for every 


citizen of the United States able and willing to pay 


fcr it. 


Seoend. One of the eminent poets of our land, or 


all, should be invited to sing in enduring verse our 
national farewell to the departing century. 

Third, Every art should be laid under contribu- 
tion for some appropriate memorial of the degree of 


excellence to which such art shall haveattained, and | 


with which it will begin the succeeding century. 
Fourth. Foreign nations might be invited to par- 
ticipate in the celebration in such way as should 
seem most fitting, At least the opportunity could 
be offered them of sending or withholding their con- 
gratulations upon the occasion, and thereby show- 
ing in what estimation we as a nation will be held 
abroad, and the nature of our relations with therest 
of the world at that period. In a note which M. 
Giuizot wrote on the 2lst of June, 1863, in acknowl- 
edgment of a book J had written about the United 
States and sent him, he made this remark, which, 
though certainly never intended for such a purpose, 
always impressed me like a reproach: F 
“Personne ne déplore plus vivement que moi la 
guerre civile qui désole votre patrie, et ne fait plus 
de yeux pour qu’elle redevienne vraiment les Etats- 
Unis d’Amérique. Ceseraitun grand malheur et une 
grande honte pour l’humanité que la sagesse et la 
vertu de Washington, et de sa génération, n’eussent 


pas réussi & assurer au gouvernement qu’elles ont | 


fondé un siécle de vie.” : ae 
The dark cloud which was then discharging its 
Wrath upon our country has passed away, and the 


Prospect is more than fair that humanity—that is, the | 
American portion of it—will be spared the shame | 


with which seven years ago M. Guizot was disposed 
in advance to reproach her. It may be pleasing to 
him if, as all the world hopes, his valuable life suall 
be spared so long, and to many other eminent men 
in Europe, to have so excellent an opportunity of 
saying how far they then think thesuccessive gener- 
ations of American republicans, and especially the 
last, have proved worthy of their political heritage. 

ith. It is to be hoped and presumed that by 1876 
no portion of the continent of America will be in 
colonial dependence upon any foreign Power, but 
that we shall constitute one compact family of inde- 
pendent States under such form of government as 
shall best suit the people living under them, and all 
in friendly alliance with the United States. No 
better opportunity, perhaps, than that could be 
selected for holding an American Congress for set- 
tling many grave international questions which 

urope seems too distracted by conflicting interests 
and jealousies ever to decide. 

Sixth. Competent persons should be invited to 
Prepare a series of iemrias by which to measure 
ne progress and product of civilization in the 
hited States for the expiring century. p 

:. Prominent in this category, if executed in sea- 














| 
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son, would rank a book which Mr. Seward told me | 

some two years ago he was meditating, and which 

he described as a “ History of the Obligations of the | 

World to America,” and for which, in part, his 

recent travels in Mexico and on the Pacific coast 

were undertaken. 

2. A statistical history of our postal service, from 

the days of Postmaster Franklin. 

_ 3. A like history of telegraphy, in all its varieties, 

in the United States. 

4. A like history of the progress of art, industry, 

and invention, including the disclosures of the Patent | 
ice. 

5. A like history of emigration tothe United States, 

and its distribution. 

6. A like history of the agriculture, and, incident- 

ally, of the rate of increase of land under culture, 

and of the disappearance of growing timber. 

. A like history of mining, and of the progress 

made in the development of mineral wealth. 

8. Astatistical history of military and naval inven- | 

tions, discoveries, and achievements. 

ie statistical history of manufactures 

inds. 

10. A statistical history of education and educa- 





of all 


tional institutions, and, incidentally, of the honor- 
ary and financial remuneration of instructors. 

11. A like history of religious and ecclesiastical 
institutes and the compensation of the clergy. 

12. A like history of the natural sciences, their 
progress, and the progressive means provided for | 
their culture. i 
13. A like history of the progress of wealth and | 
the financial vicissitudes of the country. 
14. A like history of the fine arts. 

15. A like history of literature and typography. 
16. A like history of the press. 

17. A like history of the public charities, and, inci- | 
dentally, a classification of the poor and infirm who | 
depend upon them. 

18. A like history of the organization and growth 
of the different States, in so far as they are not 
treated of under any of the preceding categories. 
19. Of the municipal, State, and Federal systems 
of political representation, and the changes which | 
they may have respectively undergone. 

20. An account of what is memorable in the cele- 
brations of the various anniversaries of American 
independence from the commencement. 

21. Of political economy, and, incidentally, of 
labor, free and servile, and wages. The science of 
political economy may be said to have been born 
with our independence, for Adam Smith’s Wealth 
of Nations was not yet a year old. 

22. Of law, as a profession, and of our systems of 
judicial procedure as a means of security for life and 
property. 

293. OF medicine, as a profession, and its effects || 
upon longevity. ‘This willfurnish an excellent ocea- 
sion for summing up the advantages or disadvan- | 
tages which the world has experienced from J enner’s 
famous discovery of the prophylactic efficacy of vac- 
cination, which was made the same year that we 
proclaimed ourselves, as a people, free and inde- | 
pendent, and which therefore, in 1876, will have been | 
on trial just a century. 

24. Of commerce and navigation, domestic and for- 
eign, ocean and river, and, incidentally, of marine 
and naval architecture. | 

25. Of changes and ameliorations in the social con- | 
dition and nourishment of the people of the United | 
States. 

26. Of the aborigines and the changes they have 
undergone. 

27. Of the climatic and meteorological revolutions || 
and changes of the century on our continent. i] 

Seventh. A national museum, to be perpetually || 
associated, both by name and purpose, with this 
anniversary. The edifice might be dedicated or its 
corner-stone laid on that occasion, and when ready 
be made the repository of such works of art com- 
memorative of the event as proved worthy of its 
hospitality, and specimens of everything printed in 
the United States during the years 1776 and 1876, and | 
of all memorials of that day in each of the interven- 
ing years that needed and deserved such a shelter. 
This should be the nucleus of a national repository, 
in modest imitation of the museums of the Vatican 
= the Louvre, and the British Museum in Lon- 

on. 

1 have here given you some of the modesin which | 
this august centenary may most durably and credit- 
ably express the sentiments with which it should | 
inspire the nation, without pretending that all these 
methods are practicable or that any of them are the 
best. What [am most solicitous about is that the 
subject be taken into immediate consideration and 
no time be lost, for there is none to spare, in making 
suitable preparations to welcome what cannot but 
be regarded, when it arrives, as the most memorable 
anniversary of our history. 

I remain, my dear Senator, very faithfully, yours, 

JOHN BIGELOW. 
Hon. Roscoe ConkKLING, 


United States Senate, Washington. 
The VICE PRESIDENT. The morning | 
hour has expired, and the Indian appropria- || 
tion bill, the unfinished business of yesterday, 
is before the Senate. 
Mr. CAMERON. Before that is taken up | 
I desire to say to the Senate that I hope they 
will allow me to bring up this bill to-morrow 
again after the morning business is done. The 
Senate will see that the time to-day has been 
consumed by no aet of mine, and I trust the 
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bill will be allowed to come up to-morrow at 
the same time that it was this morning. 

The VICE PRESIDENT. The Senator from 
Pennsylvania gives notice i 

Mr. CAMERON. I am requested by sev- 
eral Senators to ask that the bill be proceeded 
with now. 

The VICE PRESIDENT. To do that will 
require the passing over of the Indian appro- 
priation bill informally. Is there objection to 
that ? 

Mr. HARLAN. I feel compelled to object. 
There is no member of this body whom it 
would give me more pleasure to oblige than 
the honorable Senator from Pennsylvania ; 





| but there are only eight or nine days of the 


session left, and but one of the general appro- 
priation bills has been passed in this body, 
with a great many amendments, which will 
carry it to the other House, so that it cannot 
be considered as finally passed yet. I there- 
fore give notice that I shall insist that the 
Senate proceed with this appropriation bill 
until it be disposed of, to the exclusion of 
everything else. 

The VICE PRESIDENT. The Senator from 
Iowa objects to informally passing over the 
unfinished business. Therefore, to accomplish 
the object of the Senator from Pennsylvania 
will require a motion to postpone the unfinished 
business. 

Mr. CAMERON. I will not make that 
motion now; but I propose that I be allowed 
to bring up this bill again to-morrow morning 
after the morning business is through. 

The VICE PRESIDENT. The Senator from 
Pennsylvania asks unanimous consent that he 
be allowed to call up the bill to-morrow at the 
close of the morning business as was done 
to-day. Is there objection? 

Mr. WILLIAMS. It appears to me, from 
what I can learn, that this bill is going to elicit 
a very elaborate discussion; and it is rather 
too much to ask that every morning hour shall 
be taken up with a bill of this description. | 
should like to accommodate the Senator frous 
Pennsylvania if I could. 

Mr. CAMERON. Allow me to say to the 
Senator from Oregon that I think there will 
be no discussion except that made by the Sen- 
ator from New York; and as he has occupied 
half an hour to-day, | trust he will not occupy 
the whole of the half hour to-morrow. He 
will hardly be so unreasonable as that. 

Mr. WILLIAMS. I shall not object, so far 
as I am concerned. 

Mr. CAMERON. I trust there will be no 
objection to an order that this bill shall come 


| up to-morrow morning. 


The VICE PRESIDENT. Is there objec- 
tion to granting unanimous consent to call 
up this bill to-morrow morning at the expira- 
tion of the morning business? 

Mr. CONKLING. I think that ought not to 
be. Iam entirely truthful when i say to the 
Senator from Pennsylvania that I do not wish to 
interpose for mere purposes of delay. I will 
be equally frank with him and say that I do 


| not intend to have this bill passed until it is 


properly considered, if [can preventit. Now, 
in the morning hour, where if a quarter of an 
hour is occupied in reading a paper it is thought 
an undue delay, there is no such opportunity 
for consideration as there should be. I shail 
insist at all times that this thing, if done at 
all, ought to be properly done, and not hastily 
done in the interest of any locality. 

Mr. CAMERON. It is not in the interest 
of any locality that I push this bill, and I give 
notice to the Senator trom New York nowthat 
I will stand by the bill until it is brought to a 
vote on its final passage. He may object every 
morning if he chooses when I make the motion 
to take itup; but I will carry the bill to a vote 
before we leave this city of Washington. 

Mr. COLE. | insist on the regular order. 


The VICE PRESIDENT. The regular order 
is the unfinished business of yesterday, being 
' the Indian appropriation bill, 
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COURTS IN ARKANBAS. 
Mr. ROSS submitted a motion to reconsider 


the vote by which the bill (H. R. No. 1582) | 


authorizing terms of the United States district 

irt to be held at Helena, Arkansas, was 

rejected yesterday ; which motion was entered. 
MESSAGE FROM THE HOUSE. 

A message from the louse of Representa- 
tives, by Mr. McPuenson, its Clerk, announced 
that the House had passe da j pint resolution 

relation to the Panoche 


(Il, R. No. 618) in 
Grande land grant, in which it requested the 
concurrence of the Senate. 

‘The message also announced that the House 
had passed the bill (8S. No. 647) to incorporate 
the ‘Texas Pacific Railroad Company and to aid 
in the construction of its road, and for other 
purposes, with amendments, in which the con- 
currence of the Senate was requested. 

The further announced that the 
Ilouse had concurred inthe report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No, 1227) 
authorizing the construction of a bridge across 
the Missouri river. 


message 





The message likewise announced that the | 


louse had concurred in the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (I. R. No. 1351) 
to prescribe the form of the enacting and re- 
solving clauses of acts and resolutions of Con- 
gress, and rules for the construction thereof, 
ADMISSION TO MARBLE ROOM. 


Mr. LEWIS. There are a great many stran- 
gers in the city who are visiting the Capitol to- 
day, and who desire to be allowed to go into the 
marble room and other rooms about the Capi- 
tol, and are annoying Senators a great deal by 
sending in forthem for that purpose. I there- 
fore move to suspend the rule for to-day which 
prohibits them from visiting the marble room 
during the sessions of the Senate. 

The PRESIDING OFFICER, (Mr. Pome- 
noy in the chair.) The Senator from Virginia 
asks unanimous consent to suspend for this 
day the rule which prohibits strangers from vis- 
iting the marble room, stating that there are 
several who desire to do so, 

The motion was agreed to. 

BILL INTRODUCED. 


Mr. HAMLIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1363) defining the jurisdiction of the police 
court for the District of Columbia, and for other 
purposes; which was read twice by its title, 
referred to the Committee on the District of 
Colutabia, and ordered to be printed. 

INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No, 2615) making appropriations for the cur- 
rent and contingent expenses of the Indian 
department, and for fulfilling so-called treaty 
stipulations with various Indian tribes for the 
year ending June 30, 1872, and for other pur- 
1OKeR, 

Mr. COLE, This bill, I believe, has already 
been read. 

The VICK PRESIDENT. The Chair was 
about to state that at an evening session the 
bill was read over and the amendments of the 


Committee on Appropriations were agreed to | 


informally, reserving the right of the Senator 
from lowa, the chairman of the Committee 
on Indian Affairs, [Mr. Harvan,] to enter a 
motion to reconsider any amendments that 


might be in conflict with those proposed by | 


the Committee on Indian Affairs. 

Mr. HARLAN. I shall not object to the 
bill being reported to the Senate, but I will 
ask to have the various amendments taken up 
in detail in the Senate in order that they may 
be considered. 


The VICE PRESIDENT. That will require | 


going over the whole bill again. 
Mr, COLE. 


sider, if necessary. 


Let there be a motion to recon- | 





naonatlias 


The VICK PRESIDENT. That will not be 
necessary if the Senator from Iowa insists on 
having every amendment reported in detail. 

Mr. HARLAN. 
shall be reported to the Senate. 

Mr. COLE. I did not understand the Sen- 


| ator’s remark. 


Mr. HARLAN. Iam willing that the bill 
shall be reported to the Senate at this time. 

Mr. COLE. I hope not. Let us perfect 
the bill, if we can, in committee. 

The VICE PRESIDENT. If the Senator 
from California has no further amendment 
from the Committee on Appropriations, the 
Chair will recognize the Senator from Iowa 
to —— the amendments of the Committee 
on Indian Affairs. 


Mr. HARLAN. I do not wish to be at 


| cross-purposes with the honorable Senator 
| from California; but I will offer no amend- 


ment until the bill is reported to the Senate. 
The VICE PRESIDENT. The Senate must 


then act upon the reserved amendments. The 


| Secretary will report the first reserved amend- 


ment of the Committee on Appropriations, on 
the first page and first paragraph of the bill. 

The Caer Cierx. On page 1, line six, the 
Committee on Appropriations report to strike 
out the words ‘‘socalled.’’ 

Mr. EDMUNDS. I suggest to the Chair 
whether it be not possible by general consent 
to save going all over these amendments again 
in the Senate. Let the bill be reported with 


| these reserved amendments, or let us take 
| them as agreed to in a lump in some way to 
| facilitate business. 


It does not do any good 
to take them twice. 

Mr. COLE. There are only one or two 
amendments reserved. 

Mr. POMEROY. I do not understand that the 
vote is yet taken on striking out ‘‘ so-called.’’ 

The VICK PRESIDENT. The Chair has 
just stated the question. The question is on 
that amendment. 

The amendment was agreed to. 

The VICK PRESIDENT. This phrase ‘so- 
called,’’ occurs two or three times in the bill. 
The Chair will regard it as stricken out on 


| page 65 also, as recommended by the Com- 





mittee on Appropriations, 
The next reserved amendment will be read. 
The Cmuier Currk. The next amendment 
passed over was on page 70. The Committee 
on Appropriations reported an amendment, to 
strike out the following proviso, commencing 
in line seventeen hundred and thirteen: 


Provided, That hereafter no payments shall be 


| made by any officer of the United States to contract- 
| ors for goods or supplies of any sort furnished to the 


Indians, or for the transportation thereon, or for any 
buildings or machinery erected or placed on their 
reservations, under or by virtue of any contract en- 
tered into with the Interior Department orany branch 
thereof, on the receipts or certificates of the Indian 


| agents or superintendents for such supplies, goods, 
| transportation, buildings, or machinery, until such 
| receipts or other vouchers shall have been submitted 


to the executive committee of the board of commis- 
sioners appointed by the President of the United 
States and organized under the provisions of the 


| fourth section of the act of April 10, 1869, and the 


third section of the act approved April 15, 1870, for 
examination, revisal, and approval; and it shall be 


| the duty of said board of commissioners, without 


unnecessary delay, to forward said receipts or other 


| vouchers so submitted to them to the Secretary of 


the Interior, with the reasons for their approval or 


| disapproval of the same, in wholeor in part, attached 


thereto; and said Secretary shall have power to sus- 
tain, set aside, or modify the action of said board, 
and cause payment to be made or withheld, as he 
may determine ; if he overrules or modifies the ac- 
tion or decision of said board of commissioners, he 
shall furnish said board with his reasons therefor, in 
writing, which shall be made part of their records. 

Mr. STEWART. That seems to be a care- 
fully prepared proviso against the misapplica- 
tion of money put in by the House, and I 
should like to know some reason for striking 
it out. 

Mr. COLE. It is a very extraordinary pro- 
vision to be incorporated in any bill. It puts 
the management of the whole Indian depart- 
ment under the control of an executive com- 
mittee, nobody knewing who they will be, of 


I am willing that the bill | 
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| a board of commissioners who are serving j 

| a gratuitous sort of way, no doubt from - 
best of motives; and they have the appoint. 
_ment of their own executive committee, w),, 
_ may be constituted of one, two, or three men— 
| one, if they see fit to confer the authority oy 
| but one. This makes the whole Management 
|of the Indian department, the whole nian. 
| agement of the Interior Department, so far as 

this branch of the service is concerned, entirely 
| subordinate to that one individual or that go. 
| called committee. It is a very extraordinary 
provision; and I hold that it would bea ra. 
proach—it could hardly have been intended 
ag other than a reproach—on the Interior 

Department to have such a provision in the 

bill, to make all contracts and accounts gy). 

ject to the executive committee of these com. 

missioners, nobody now knowing who that 

individual is to be. 

The VICE PRESIDENT. The question 
is on the amendment of the Committee oy 
Appropriations, striking out this proviso. 

‘The amendment was agreed to. 

The VICE PRESIDENT. The Secretary 
will report the next reserved amendment, on 
page 73. 

‘The Chief Clerk read the next amendment 
of the Committee on Appropriations, which 
was to strike out, on page 73, the following 
clause: 

For this amount, to enable the Secretary of the 
Interior to pay Alvin N. Blacklidge for services ren- 
dered and money expended in taking the census of 
the Cherokee Indians, under the provisions of the 
ivelen article ofthe treaty of 1866, with said Indians, 

Mr. HARLAN. I think, perhaps, that ougit 
not be to stricken out. It is a balance due 
the party appojnted by the Secretary of the 
Interior to take the census of the Cherokee 
Indians, in pursuance of a treaty stipulation. 
The amount is certified to by the Secretary 
of the Interior and the appropriation recom 
mended. I know no reason why it should not 
be paid. . 

Mr. COLE. This is a deficiency; and the 
place for this, if anywhere, is in the deficiency 
bill. The deficiency bill, as I have seen it in 
its crude form, embodies some claims of a sim- 
ilar character; and this is properly in asso- 
ciation with such claims, if that bill is pre: 
sented in the form in which I have already 
seen it. I think it ought not to be in a bill 
making appropriations for the next fiscal year, 
commencing on the Ist of July next. ‘T'his is 
to pay an old account for taking the census of 
some Indian tribe. I submit to the Senator 
from Iowa that this is not the place for this 
clause. 

Mr. HARLAN. That may be; but it has 
been put in by the House of Representatives, 
and is in the bill. It will require the same 
amount of money precisely if it should be put 
into another bill, and I see no propriety in 
striking it out of this with a view of putting it 
into another bill. It may as well stay here. _ 

Mr. COLE. I have further to say, on behall 
of the Committee on Appropriations, that we 
have had no evidence before us of the justice 
of the claim. I believe some person spoke to 
me on the subject—perhaps the very perso! 
named in it, and probably some other perso, 
though I do not know who that other person 
was. But we know nothing about it, We do 
not know that the matter has been regularly 
examined by the accounting officers of the 
Treasury Department. I think probably it has 
not been, for the reason that it is for a demand 
which must have arisen but recently | pre- 
sume, taking the census of an Indian tribe, 
when, I do not know. We have no iniorm- 
ation that will authorize us to consent that it 
shall be retained in this bill. : 

Mr. HARLAN. Doubtless the Committee 
on Appropriations did their duty. Not having 
sufficient information to justify them in retain 
ing this clause, they have moved to strike it 
out; but the Committee on Indian Affairs, 
| having information befare them that justified 
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1871. 


.hem in the belief that it ought to pass, have 
struc ted me to ask that it be not stricken out. 
had a report from the Interior Depart- 
nt, including a letter of the Secretary of the | 
erior, stating that this amount was due for 
‘g service, and that it ought to be paid. 
Yr, SHERMAN. This is a private claim ; 
and if it is to be ingrafted on this bill we cer- 
‘ainly ought to have the report of somebody 
explaining it. This is a fair illustration of the 
improvidence and wrong of this species of 
ievislation. Here is a mere private claim, in- 
ted in this bill by the House of Represent- 
ives, in violation of their rules and in viola- 
tion of our own, for services rendered five years 
ayo. If this matter had been referred to the 


oat 
"Wwe 


ee 
i 
| 


Committee on Claims or to the Committee on | 


Indian Affairs, and they had reported a bill 
for the relief of this gentleman, as a matter 
of ordinary prudence we should have called 
for the reading of the report, and had the facts 
before us, and passed upon them. Now, it is 
placed upon a regular appropriation bill, and, 
without any explanation, it is about to pass. 
| hope, therefore, if the Senator from lowa 
has an official report on the subject, that he 
will have it read. 

Mr. HARLAN. I am not able to lay my 
hand at this moment on the letter of the Sec- 
retary of the Interior; but all the members 
of the committee know that we had the letter 
before the committee, and read it in commit- 
tee, and examined it carefully, or with as 
much care as is usual in such cases. 

Mr. SHERMAN. I ask the Senator whether 
the claim of Alvin N. Blacklidge has been 
examined in the Treasury Department with a 
view to passing upon the different items of 
his claim ? 

Mr. HARLAN. Ido not véntteatesnaistion’ 
there is an exhibit from the Treasury or not; 
| am not sure about that; but I remember dis- 
a reading the letter to the committee | 
from the Secretary of the Interior, stating the 
balance that was due for this service. 


The VICE PRESIDENT. The question 


is on the amendment of the Committee on | 
Appropriations, to strike this item from the 


bill. 

The question being put, a division was 
called for; and the ayes were fourteen. 

Mr. POMEROY. 
of the amendment will give it up. 
the half of a quorum. 

The VICK PRESIDENT. 


true. 


That is not 


That is very 


I presume those in favor | 





Mr. EDMUNDS. No; we do not give it up. | 


The VICK PRESIDENT. 
to the amendment will rise. 

Sixteen Senators rose, 

The VICK PRESIDENT. 
quorum voting 


Mr. HAMILTON, of Maryland. 


There is no 


We had | 


better have the yeas and nays, to see whether | 


there is a quorum or not. 

Mr. THURMAN. I suggest that there be 
another division. There is evidently a quorum 
of the Senate present. 

The VICE PRESIDENT. If there be no 
objection the Chair will again count the Senate. 

Mr. SHERMAN, I would rather have the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. If the Chair is satisfied 
that there is a quorum present I should like to 
make a remark. 

Mr. STEWART. 
amendment reported. 

The VICE PRESIDENT. The Senator from 
Vermont is on the floor. 

Mr. EDMUNDS. The point is whether the 
Senate is willing on an appropriation bill for 
the next year to provide for paying a pri- 
vate claim, which properly has no business in 
this bill; an old debt, claimed to be due four 


I should like to have the 


years ago, for taking the census of the Chero- 
kee Indians, under some treaty stipulation, of 
about one thousand dollars, and in respect to 
which the Committee on Appropriations could 


Those opposed | 


| 
| 
| 
} 











| 
| 





obtain no information whatever, and in respect 
to which all we have now is the statement of 
the honorable chairman of the Committee on 
Indian Affairs that he has seen a letter, which 
he cannot now find, from the Secretary of the 
Interior, which, as he understands it, is favor- 
able to the claim. 


any committee having inv estigated this private 
claim and reported upon it to us so that we 
can see what it is. 

The VICE PRESIDENT. The Secretary 
will report the proposed amendment again at 
the request of the Senator from Nev vada. 

The Chief Clerk read the amendment, which 
was to strike out the following clause: 


For this amount, to enable the Secretary of the 
Interior to pay Alvin N. Blacklidge for services 


rendered and money expended in taking the census | 


of the Cherokee Indians, under the provisions of 


the twelfth article of the tre aty of 1866 with said | 


Indians, $938 55, 

Mr. CONKLING. Does the Committee on 
Appropriations report in favor of striking out 
that clause? 

The VICE PRESIDENT. They report in 
favor of striking it out, and the Committee on 
Indian Affairs report in favor of keeping it in. 

Mr. CONKLING,. Then we have the benefit 


of both. 
Mr. SHERMAN. I wish to state one thing | 
further. The decision of this question will 


decide a great many other amendments to this 
bill. I shall not deem it my duty to call for 


a division hereafter on other amendments if | 


If this | 
amendment had been reported by a committee | 


the Senate put this claim on the bill. 


of the Senate, if it had been reported by the 
Committee on Indian Affairs itself, it could 
not have been put on this bill; it would 
be excluded by our rules 
founded upon a sufficient reason, that a pri- 
vate bill cannot be added to an appropriation 
bill. 

Mr. POMEROY. 


Unless it is to carry out 


the provisions of a treaty, which the Senator | 
from Iowa tells us the Secretary of the Interior | 


says this does. 

Mr. SHERMAN. There is no treaty with 
the Cherokee Indians stating that we shall pay 
$938 to this man. 

Mr. POMEROY. But there is a treaty that 
we shall take a census of those Indians, and 
this is to pay for that. 

Mr. SHERMAN. I hope the Senator will 
allow me to get through with what I have to say. 

The VICK PRESIDENT. The Senator from 
Ohio declines to yield. 


Mr. SHERMAN. 


If this construction now 


That is the statement of | 
the proposition ; and we are asked upon that | 
to take $1,000 out of the Treasury, without | 


Those rules are | 
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put upon this reference to a treaty should be | 


| sustained, then every private bill whatever that 
grows out of a treaty stipulation might be put || 


on this bill. 

Mr. POMEROY. 
of them. 

Mr. SHERMAN, 
only relates to cases provided for by treaty. 
For instance, suppose a treaty should require 
that so much money should be paid to an indi- 
vidual citizen of another State, a very common 
stipulation, then the effect of that provision, 
if contained in a treaty, would be sufficient to 
justify the committee to report a private claim 
for that particular person growing out of the 
treaty. But here is an appropriation for the 
payment of services to one of our own citizens. 
We have not even the treaty produced. If the 
Indian Committee are allowed to load down 
this bill with various kinds of private claims, 
such as I see in their amendments, then it 
ceases to be an Indian appropriation bill for 


the next year, but itis an omnium gatherum || 


for all Indian expenses for the last fifty years. 

I know my honorable friend from lowa 
would answer this by saying that there must 
be a certain amount of legislation for the In- 
dians, and this is a convenient bill on whicl a 
to place that legislation; but if this policy is 
carried out in regard to other appropriation 


So they can, every one 


That provision of the rule | 


\| specific duty placed in their hands, 


| from Ohio. 
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bills we cannot pass them during the rest of 
this session. 

I, for one, shall stand by the Committee on 
Appropriations. They have made an honest 
effort to strike from this bill all private legis- 
lation, confining it solely to sums necessary to 
carry on the service of the Indian department 
for the next fiscal year. If this amendment 
of theirs should be voted down now, we ean- 
not hereafter resist any appropriation of any 
character whatever. ‘This is a mere private 
claim inserted in the bill in the House of 
Representatives in violation of their rule, and 
if we cannot strike it out, as a matter of course 
the Committee on Appropriations might as 
well abandon their efforts to strip this bill of 
these extraneous matters. I see they have 
stricken out of this bill a very large amount, 
and I, for one, will sustain them in that action. 

Mr. HARLAN. Iam a little surprised at 
the statement made by the honorable Senator 
It probably grows out of a differ- 
ence of opinion between him and myself as to 
what constitutes a private claim. I might ob- 
serve, in the first place, by way of inducement, 
that the fact that this prone isin the appro- 
priation bill, placed there by the other branch 
of Congress under their rules, would seem to 
imply that it was not considered by them as a 
private claim. Heis not therefore warranted, 
I think, in saying that the House of Represent- 
atives violated their rules in putting it in. He 
may say that he differs with the House of 
Representatives as to the proper interpretation 
to be placed by them on their own rules, and 
that is about as far, I think, as he is justifiable 
in proceeding with that criticism. 

Mr. President, what is a private claim? Is 
it a deficiency in a man’s salary? If money 
enough shall not have been appropriated to 
pay the salary of the President of the United 
States, and he only receives a fraction of it 
during one year, and any one shall move an 
appropriation to make up the deficiency—is 
that a private claim? I apprehend not. If 
the service is performed in pursuance of law 
it is a public duty on the part of Congress to 
make the appropriation to meet the expend- 
iture. If that is so in the case of the salary 
of the President of the United States, is it not 
so in reference to the pay of a humbler fune- 
tionary of this Government? Under the pro- 
visions of law a man has been appointed to 
perform a humble service, to count the men, 
women, and children composing an Indian 
tribe, and he performs that service, faithfully 
it is presumed, to the acceptance of the De- 
partment from which he holds his commission, 
and Congress makes an appropriation to pay 
for that service, but fails to appropriate a suf- 


|| ficient amount; and to cover that deficiency 


the House of Representatives sends a bill to 
the Senate. It is not, as it seems to me, 
within the province of the chairman of the 
Committee on Finance to say that the House 
violated their rules in putting that item into 
this bill. Ifso, every proposition to provide a 
deficiency could be met with the same objec- 
tion, that it is merely a private claim. 

The honorable Senator thinks that every 
amendment proposed by the Committee on 
Appropriations must be sustained by the Sen- 
ate. If that be true, you ought to abolish the 
other committees. I have understood from 
members of that committee that they deem it 
to be their duty to report only appropriations 
which are required by the enactments of law, 
and nothing more. With the discharge of that 
duty on their part I have no fault to find. 
| But if no other committee of this body is to 
be heard on an appropriation bill, why should 
we deliberate on their amendments? Why 
not adopt their amendments at once, without 
discussion and without a hearing? I have 
great respect for the members of that com- 





mittee. It is composed of those who are 
among the most honored members of this 
| body, who are selected with reference to the 


But, sir, 


1iL ' 

e, like all other 
1s as ; 
lable to make mistakes, liable to commit 


errors; and J supyrose it is the province of 


they ar 


the Senate to examine what they do and what 
they propose with the same care that they 
would examine a proposition coming from any 
other committee of t] hody They have 
presented no reason for striking this provision 


from the bill exeenpt their own ignorance, 


They say they know nothing on this subject, 
and therefore ¢ must be sustained, when 
another committee of this body, having exam- 
med the sul tthor rhly, have become satis- 
fied from the evidence that the provision ought 
to rem 


Mr. EDMUND 
Mr. HARLAN 


Letu 
Well, at 


ee your evidence. 


least my state- 


ment of the evidence presented to the Commit- 
tee on Indian Affairs ought to be equal to the 
‘ iration, on the part of the chairman of 
that committee, that they had no evidence 


that they knew nothing on the sub 
their absolute want of knowledge is 
to overturn an appropriation that 
comes to this body from the House of Repre- 
sentatives, it would be useless to deliberate. 

Mr. POMEROY. I will state that the treaty 
to which I alluded is on the desk, and can be 
read. If anybody doubts whether there is a 
provision for taking the census of these Indians 
he can read the treaty. I do not want to take 
up time in reading it; but itis there. The 
treaty provides for the taking of this census, 
Jt obligates the United States to take the cen- 

l understand; I have not read it. 

Mr. COLE. In what year was the treaty 
made ? 

Mr. POMEROY. 
be read. 

Mr. EDMUNDS. I can state in a minute. 
There bout the fact that the treaty 


whatever, 
ject. lf 


Wind + 
b thie Lert 


is no doubta 


of 1866 provides that a census shall be taken | 


by the United States of these Indians, and that 
the United States shall pay for it; but that is 
far from proving either that this man took the 
census, or that he has not been paid, or that he 
took it according to law. Thatis the trouble. 


Mr. SHERMAN, rhe census has been 
taken? 
Mr. EDMUNDS. Yes, sir. My honorable 


friend from lowa really believes this is a just 
claim; but he has not given us any report in 
writing which states 
under which it took place, and he cannot find 
the documents upon which his judgment was 
founded, Therefore, if you pay this man $1,000 
you pay him merely because my friend from 
fowa and brethren of the Committee on 
Indian Affairs think he ought to be paid, with- 
out allowing us to see the evidence, that other 
committees areebliged to present in reporting 
upon cla upon which their ees is 
based: while, hand, by striking it 
out, you se to putit on this bill; 
mean time the papers can be looked 
when another bill here, the 
miscellaneous appropriation bill, upon which 
it would be much more appropriate, or the 
dk 4 iency bill, we can put it on that. 
.HARLAN. In order that the mem 

of a body may know that this is not subject 
to the o bye ‘ction E ised by the honorable Sen 
ator from Ohio, 1 desire to read from the treaty, 
page 802 of the Statutes-at-Large, volume 
fcurteen: 


‘After the ratification of this treaty, 
2 may be deemed practicable by 
the Interior, and prior to the fir 
wouncil, a Census or enumeration of each tribe law- 
fully residing in said Territory shall be taken under 
the direetion of the Commiesioner of Indian Affairs, 
who, tor that purpose, is hereby authorized to des- 
ignate and appoint competent persons, whose com- 
pepsation shall be fixed by the Secretary of the Inte- 
rior, and paid by the United States.”’ 


Mr. COLE. Now, I should like to ask the 
chairman of the Committee on Indian Affairs 
what evidence he has that this man has taken 
the census at all, and how much he has been 
paid for it? 


Mr. HARLAN. 


his 


ms, 
on the other 
merely refu 
andin the 
and 


u}), comes 


} . 
pers 


and as soon 
the Secretary of 
st session of said 


There is no doubt about 


| the census having been taken. 


Itis on the desk, and can | 


| taken on striking out, I 
| clause as proposed by the Committee on Indian 


the facts and circumstances | 





| word ** removal, 
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I have before 
stated that the Secretary of the Interior reports 
the fact to the Senate of the United States, and 
his letter will be found among the printed doc- 
uments. 

Mr. EDMUNDS. What fact? 

Mr. HARLAN. The report of the Secre- 
tary of the Interior recommending the payment 
of this amount. 

Mr. EDMUNDS. I should like to see it. 

The VICE PRESIDENT. 
is on the amendment of the Committee on 
Appropriations, to strike out this clause, on 
which the yeas and nays have been ordered. 

‘The question being taken by yeas and nays, 
resulted—yeas 23, nays 19; as follows: 

Y EAS—Messrs. Ames, Blair, Boreman, Carpenter, 
Cole, Conkling. Edmunds, Hamilton of Maryland, 
Hamlin, Hill, McCreery, Revels, Sawyer, Schurz, 
Sherman, Stearns, Stockton, Thurman, Trumbull, 
Willey, Williams, Wilson, and Yates—23 

NAYS—Messrs. Bayard, Brownlow, Buckingham, 
Chandler, Corbett, Cragin, Davis, Flanagan, Fowler, 
Harlan, Howard, Howell, Osborn, Pomeroy, Pratt, 
Ramsey. Robertson, Ross, and Vickers—19. 

ABSENT—Messrs. Abbott, Anthony, Cameron, 
Casserly, Cattell, Fenton, Ferry, Gilbert, Hamilton 
of Texas, Harris, llowe, Johnston, Kellogg, Lewis, 
McDonald, Morrill of Maine, Morrill of Vermont, 
Morton, Nye, Patterson, Pool, Rice, Sauls sbury. Scott, 
Spencer, Sprague, Stewart, 
and Warner—sl. 

So the amendment was agreed to. 


The VICE PRESIDENT. The Secretary 


| will re port the next reserved amendment of 
| the Committee on Appropriations. 


The Chief Clerk read the next reserved 


amendment, which was on page 73, after line | 


seven hundred and eighty-eight, to strike out 
the following clause: 

For this amount, or so much thereof as may be 
necessary to make arrangements for the removal of 
the Kickapoo and other American Indian tribes now 
resident in Mexico to reservations within the United 


States, $50,000. 

The VICK PRESIDENT. The Chair will 
draw the attention of the Senator from Iowa 
to the fact that, at the bottom of the tenth page 
of theamendments of the Committee on Indian 
Affairs, they propose to strike out this very 
paragraph and insert another paragraph in its 
stead. 

Mr. HARLAN. I was about to call atten- 
tion to that fact, and before the question is 


move to amend the 


Affairs. 


The VICE PRESIDENT. Preliminary to 


| the vote being taken on striking out this para- 


graph, the Senator from Iowa, from the Com- 
mittee on Indian Affairs, moves to perfect it. 
The Cuier Cierx. It is proposed to amend 


‘the amendment by striking out all after the 
’* and inserting in lieu thereof | 


the following: 
And subsistence of the Kickapoos and other Amer- 


ican Indian tribes roving on the borders of Mexico | 


and Texas to reservations within the United States, 


$40,000, 

Mr. POMEROY. 

The Cuier CLERK. 
the clause will read: 

For this amount, or so much thereof, as may be 
necessary for the removal and subsistence of the 
Kickapoos and other American Indian tribes roving 
on the borders of Mexico and Texas to reservations 
within the United States, $40,000. 

Mr. HARLAN. I suppose it will be proper 
to explain this amendment. It has reference 
to bands of Kickapoo Indians and other frag- 
mentary bands that have been roving on the 
borders of Texas and Mexico for a number of 
years, and committing depredations involving 
the loss of a vast amonnt of property aud a 
large number of lives of the people. The Sen- 
ators from Texas are more familiar with the 


If amended as proposed 


' facts in the case than perhaps any other mem- 
| bers of this body are. 


in process of removal to the Indian Territory || 
on a piece of land being a part of what is 
known as ‘‘ the leased district.’’ The military | 
authorities have been removing them during || 
the last year, and thisis to perfect that removal 
with a view to settling them on a reservation 


| of their own. 


'| Indians left the 
|| country entirely, and I do not know that wa 


The question | 


Sumner, Thayer, Tipton, 





February 22. 


Mr. POMEROY. This policy may be en. 
tirely right, bat I have always thought that 
United States they lett the 


have any control over them. 

Mr. HARLAN. They have not left our 
country permanently. ‘lo be sure, they 
grate back and forth. When the milits 
authorities pursue them they cross the ]j; 
of course, as rapidly as they can, to ayoid 
punishment. A portion of them may be gaqj 
to live on either side of the line, but they 
commit their depredations in Texas chiefly, 


mi- 
ary 


ies, 


| 


| where they find more plunder. 


Mr. COLE. I think we have Indians e nough 
in the United States; at any rate, they cost jy, 
enough, without the appropriation of $40 000 
to bring some into the country from auother 
country. I think the question put by the § 
ator from Kansas is pertinent, as to whet| 
we have the right to go into Mexico or Britis! ; 


en 


America, or any other foreign country, and 


bring in Indians here and put them on oy; 
reservations. I hope the absurdity of the thing 
will be apparent, without any further discus. 
sion. 

The VICE PRESIDENT. The Chair sup. 
poses that the Committee on Appropri: ations 
| do not object to the amendment of the Senator 
from Iowa if the clause is to remain in the bill, 
| as that amendment reduces the appropriation 
$10,000. 

Mr. COLE. I have no objection to that 
amendment. 

The VICE PRESIDENT. That amend. 
ment to the section will be regarded as agreed 
to, and the question now recurs on striking 
out the paragraph from the bill. ‘The appro- 
priation is reduced from $50,000 to $40,000 
on the suggestion of the Committee on Indian 
Affairs, and the Committee on Appropriations 
recommend the striking out of the paragraph, 

Mr.. CORBETT. The Senator from ‘l'exas, 
who is not now in his seat, [Mr. Hamivroy, | 
who is a member of the Committee on Indian 
Affairs, took considerable interest in this mat 
ter. He informed the committee that these 
Indians were constantly making inroads upon 


) 








How will it read then? | 


These Indians ure now | 


|| not want them disturbed. 





the people of Texas from across the border, 
destroying their property, committing thetts 
and all kinds of outrages there. We thought 
it was cheaper for the Government of the Uni- 
ted States to take some active measures to 
place these people upon a reservation and thus 
try to prevent these outrages. Otherwise, we 
must keep up a military force to protect the 
people upon the borders of Texas. Which is 
the cheaper? Shall we make an appropriation 
of $40,000 for this purpose, or shall we mak: 
an appropriation to keep up our army on the 
| border for the protection of the people there? 
| That is the simple question presented to the 
| Senate. The Committee on Indian Affairs re- 
| ported this amendment because they believed 
it would be cheaper to do this than to keep 
| up a standing army. 
| Mr. POMEROY. I move to insert before 
: words ‘United States’’ the words “ter: 
| 


ritory of the.’’ The Kickapoos have a res- 
ervation in my State. I presume it is not 
intended to bring these wild Indians up into 
the State of Kansas and mix them in with 
the Kickapoos living with us. Our Kickapoos 
are very peaceable and quiet, and many ot 
them are good citizens of the United States, 
‘and we have no difficulty with them; but we 
‘should feel sorry to have these roving bands 
brought up there and settled on that reserva 

| tion. This clause would allow the President 
| or some officer to settle them on the Kickapoo 
reservation in my State. I should not like 
| that, because I[ think it would demoralize the 
| Indians who are there. They are good cill- 
‘zens, many of them, and good farmers. | do 
Therefore [ move to 


insert the words ‘‘territory of the ;’’ so that 


if they are to be brought here at all they may 
be brought within the territory of the United 
States. 
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Mr. HARLAN. [have no objection to say- 
, “within the limits of the Indian territory 
the United States.’’ 

Mr. POMEROY. Very weil; let us have it 
‘n that way, ‘* within the limits of the Indian 


3 


torritory in the United States.”’ 


The VICE PRESIDENT. That amendment | 


will be regarded as agreed to if there be no 


opiection; and the question again recurs on | 


spiking out the clause as amended. 

Mr. SAWYER. I should like to ask the 
Senator from Oregon whether there is any rea- 
on to believe that these Indians will behave 
ony better when we get them inside of our 
\ines than they do on the borders; whether we 
shall not have to maintain a military force to 
keep them in order after we get them within 
our lines; and if the reasons for this policy in 
ihis particular case are good, why we should 
vot extend it and bring all the Indians around 
the borders of the United States within our 


lines, so that we can have them close at hand? || 


The trath is, under present circumstances, I 
think it would be better to board them all at 
the Fifth Avenue Hotel, in New York. [Laugh- 
ter.] It would be cheaper. 

Mr. HARLAN. I, of course, care nothing 
about this matter personally; but this work 
has been going on for a year under an appro- 
priation made last year. If you want to stop 


i, do so; but the Committee on Indian Affairs | 


see no reason why the policy adopted a year 
agoshould bereversed. A part of these Indians 
have been removed, and are now on what is 
known as the leased district, formerly con- 
trolled by the Choctaw and Chickasaw Indians, 
in the Indian territory. Part of them are 
there; part of them are on their way; and this 
amount of money it is supposed will be neces- 


sary to complete their settlement and their | 


ipsistence in that Territory for a period. 

if Senators desire that these Indians shall 
» again seattered, and make a living as they 
ve done heretofore by cutting the throats of 





e people residing in the State of ‘Texas, and | 


robbing them of their property; if they think 
that would be wise policy, then strike out this 
clause and let the Indians take care of them- 
&¢iVeS, 
Indians on reservations and feeding them on 
reservations, for the purpose of saving the lives 
of our frontier people, had been adopted by 
this Government, and that Congress was will- 


I supposed the policy, of collecting | 


ing to appropriate enough money to carry out | 


thishumane policy. Butif after having adopted 
such a policy a majority of this Senate desire 
to seatter the Indians and let them make their 
living in the old way, by cutting throats and 
stealing, strike out the amendment and the 
residue of the bill, for anght I care. 

Mr. STEWART. I do not expect to have 


any influence on Indian affairs, inasmuch as I | 


ain Opposed to moving Indians at all. I think 


this is a sdurce of great expense, and I am | 


opposed to importing any here. I believe in 
letting the Indians remain where they are and 
making them subject to the laws of civilization 
aud letting them own property in severalty, 
us soon as may be. I am opposed to moving 
these Indians. If it was a proposition for 
noving within the borders of the United States, 
| should be opposed to it; but this is to bring 
lere Indians from another country. 
_ The VICE PRESIDENT. The question 
is on the amendment of the Committee on 
Appropriations, to strike out the paragraph 
as amended, 
Mr, COLE. 


nays. 


On that I call forthe yeas and 


{he yeas and nays were not ordered, only 


five Senators sustaining the call. 
Mr. COLE. 
1at sort seems so apparent to me that I wish 
O resist it in every way I can. 

The VICE PRESIDENT. The amendment 
can be renewed in the Senate. The bill is still 
in Committee of the Whole. 

The amendment was rejected. 


} 


‘ 
\ 
‘ 
t 


The absurdity of a thing of | 


Appropriations was on page 75, to strike out 
section two, in the following words: 
Sec. 2, And be it further enacted, That section four- 


teen of the act entitled ‘An act making appropria- 
tions for sundry civil expenses of the Government 


for the year ending June 30, 187], and for other pur- 
; 4 ra 
|} poses,” approved July 15, 1870, be, and the same is | 


nereby, repealed. 

The VICE PRESIDENT. 
tee on Appropriations move to strike out this 
section. 

Mr. BUCKINGHAM. I hope the section 
will not be stricken out. It refers especially 
to the title to the lands which belong to the 
Black Bob Indians in Kansas. 

Mr. COLE. We are obliged to state that 
we had no information in the Committee on 
Appropriations sufficient on which to retain 
that section in the bill. The persons who take 


| particular interest in the matter, I believe, are 


| not now present. 


| upon it there. 


One of the Senators from 
Kansas, | am sure, takes some interest in it; 
and it is suggested to me by my colleague on 
the committee [Mr. Sawyer] that it be allowed 
to go into the Senate and that we have a vote 
I hope the section will be 
stricken out now at any rate. 


Mr. BOREMAN. What is the law proposed | 


to be repealed by that section? 

Mr. ROSS. Lhopethe section will be stricken 
out, agreeably to the report of the Committee 
on Appropriations. 

Mr. BUCKINGHAM. IfI understand that, 
it stays action on the part of the Secretary of 


| the Interior and prevents men from holding 
titles to that land to which they are justly 


entitled. I hope the section will not be 
stricken out. 


The VICE PRESIDENT. 


The question 


'is on the amendment of the Committee on 


’ a ° 
The next amendnient of the Commitiee on |, 


Appropriations, to strike out the second sec- 
tion of the bill. 


Mr. ROSS. The report of the committee 


is, as I understand, to strike out section two of |) 


this bill. This section repeals a clause of the 
law of last summer, which was for the protec- 
tion of the Indians as well asthe settlers. It 
is a proposition which was adopted here last 
summer, and which excited some comment not 
only here but overthe country. The action of 
Congress then was to prevent the consumma- 
tion of some frauds and acts of villainy in 
regard to this matter which would astonish the 


country if it were informed of the facts. I || % 
|| far altogether. 


content myself at this time with simply asking 
for a division. 
committee will be agreed to. 

Mr. BUCKINGHAM. I will say a single 
word. As Il understand that section, if it be 
stricken out the result will be to strike out 
that which really protects the Indians. 
the law now stands those who have settled 
upon the lands in violation of the rights of the 
Indians will get a title to which they are not 
entitled. ‘They are there in violation of the 
law, and the striking out of this section pro- 
tects them in that violation, as 1 understand. 

The VICE PRESIDENT. The question 


is on the amendment of the Committee on 


I trust that the report of the | 


The Commit- | 
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or disaffirm any treaty made with any tribes, bands, 
or parties of Indians since the 20th of July, 1867, or 
affirm or disaffirm any of the powers of the Executive 
and Senate over the subject.” 


The amendment was agreed to. 


The next amendment of the Committee on 
Appropriations was to strike out the fourth 
section of the bill in the following words: 


Sec. 4. And be it further enacted, That hereafter ao 
contract or agreement of any kind shall be made by 
any person, with any individual or tribe of Indians, 
forthe payment of any money or other thing of 
value to him, or any other person, in consideration 
of services, or pretended services, for said Lndians 
relative to their lands, or to any claims against an 
nuities from, or treaties with, the United States; 
and all such pretended contracts or agreements 
hereafter made are hereby declared null and void, 
and all money or other thing of value paid to any 


| person by any Indian or tribe, orany one else, for or 


on his or their behalf on account of such pretended 
services, may be recovered by suit in the name of 
the United Statesin any court of the United States, 
regardless of the amount in controversy, one half 
of which shall be paid to the person suing for the 
same, and the other balf shall be paid into the 
Treasury of the United States, for the use of the 
Indian or tribe by or for whom it was so paid: and 
the person so receiving said money, and his aiders 
and abettors, shall, in addition to the forfeiture of 
said sum, be subject to prosecution for misdemeanor 
in any court of the United States, and on conviction 
shall be fined not less than $1,000, and imprisoned 
notless than six months; and it shal! be the duty of 
all district attorneys of the United States to prose- 
cute such cases when applied to todo so, and their 
failure and refusal shall be ground for their removal 
from office. And any Indian agent, or other person 


| inthe employment of the United States, who shall 


advise, sanction, or in any way aid in the making 
of such contracts or agreements, or in making such 
payments as are here prohibited, shall, in addition 
to the punishment hereby imposed on the person 
making said contract, or receiving said money, be, 
on conviction, dismissed from the service of the 
United States, and be forever disqualified from hold- 
ing any office of profitor trust under the same. 


Mr. DAVIS. I hope that provision will not 
be stricken from the bill. It is one of the 
most important propositions that were ever 
made in the American Congress for the pro- 
tection of the Indians. If it is retained and 


| becomes a part of the law, it will be more for 


their protection and to prevent them from 
being plundered than any proposition that ever 
was made in the American Congress. 

Mr. COLE. I think that is an ill-digested 
proposition which was put in by the House 
of Nepresentatives without full consideration, 
probably without any consideration on the part 
of the mass of that body,-though I do not 


| speak advisedly on this point; but it goes too 


It makes it a penal offense for 
any person to make any agreement or bargain 
whatever with any Indian concerning his lands 
or concerning anything that he may be entitled 
to by virtue of treaty stipulations. 

Now, sir, there are in the United States 
some civilized Indians, a good many, scat- 
tered through the States, and through the Ter- 


|| ritories as well, who are as competent to take 


Appropriations, to strike this section from | 


the bill. 

The amendment was rejected—ayes seven, 
noes not counted. 

Mr. ROSS. I will reserve it until it comes 
into the Senate. 


The VICE PRESIDENT. The Secretary 


| will report the next amendment of the Com- 


mittee on Appropriations which was reserved. 

The Cuter CLerk. The Committee on Ap- 
propriatious propose to strike out section three 
in the following words: 


Sec. 3. And be it further enacted, That the act 
approved July 15, 1870, “*making appropriations for 
the current and contingent expenses of the Indian 
department, and for fulfilling treaty stipulations 
with various Indian tribes, tor the year ending June 
30, 1871, and for other purposes,”” be amended by add- 
ing the following section, which was inadvertently 
omitted in the enrollment of said act, namely: 

“Sec. 14. And be it further enacted, That nothing 
in this act contained, or in any of the provisions 


thereof, shall be so construed as to ratify, approve, | 





| all probability. 
| far altogether, as Senators will see by inspect- 


care of themselves as white men are. ‘These 


| persons would be precluded from making any 


contract or agreement that they might desire 
to enter into concerning their property. If 


| the section could be so modified as to meet 


the thing aimed at, perhaps we should see no 
objection to it. If it could be so modified as 


| to prevent the cheating of innocent and un- 


sophisticated Indians, we should agree to it in 
But this certainly goes too 


ing it a little more carefully. 1 think my 
friend from Kentucky will see the objection 
that I believe I see to the section, if he ex- 
amines it. It would interfere, perhaps, with 
Indians in his State, some of the civilized In- 
dians that may yet be remaining there, who 
are perhaps the subject of treaties with the 
United States, who perhaps own land. Many 
ot the Indians own land in severalty in the 
Indian territory, they own land in severalty 
in other parts of the country, and are yet the 
subjects of treaty stipulations, receiving per- 
haps annuities from the United States. These 


would be interfered with; all their business 
| would be at once stopped ; it would be throw- 
ing them back, as it were, into a body of peo- 
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ple by themselves, shutting them off from all 
the rest of the world in business transactions. 

Mr. DAVIS. The proposition contained in 
this section was most fully considered and thor- 
oughly examined in the House of Represent- 
atives. It was first embodied in a separate bill 
and was reported in a separate bill to the House. 
‘The friends of the measure were apprehensive 
that if it camo kerein that form or in any form 
vutside of the appropriation bill it might fall ; 
and it was for the purpose of securing, beyond 
all doubt and beyond all hazard, its passage 
through the Senate that they incorporated it 
in this appropriation bill, 

Mr. President, it is the proud boast of our 
country and of our Government that the In- 
dians are the wards of the United States, that 
they are under the special protection and guard- 
ianship of the Governmentof the United States; 
and certainly there is no population in the Uni- 
ted States who are more in want of such guard- 
ianship and protection. ‘There are no Indians, 
as a tribe or as individuais, that are competent 
to protect themselves against the enterprise 
and the fraud and the robbery of the white 
man. There never was such a subject of plun- 
der in this world’s history that I have read of, 
not even in the Kast Indies, where the British 
Kast India Company have such sway, as the 
Indiansofthe United States. Ifthe whole his- 
tory of their wrongs, their frauds, their oppres- 
sions, and their plundering by the white men, 
and particularly by agents who are constituted 
by our Government to take charge of them and 
their interests, could be written, it would be 
one of the most abhorrent volumes that ever 
were written or published. 

The proposition which the honorable Sena- 
tor’s committee moves to strike out is the only 
effective remedy that I have ever read of that 
has been proposed to prevent these outrageous 
frauds. If it is enacted and becomes part of 
the law it will be the best shield, the best pro- 
tection, and the best security for the rights and 
the helplessness of these sons of the forest that 
has ever been devised by American legislation 
or American humanity. I do hope that the 
friends of justice, of humanity, of the character 
of our Government in its transactions and rela- 
tions with these helpless Indians, and especially 
that the friends of these defenseless iaiaen 
themselves, in the Senate, will inflexibly ad- 
here to this measure and refuse to strike it out. 

Mr. CORBETT. Mr. President, I trust that 
this provision will not be stricken from the 
bill. If Indians are sufficiently civilized, as 
suggested by the Senator from California, they 
have the power to send one of their number in 
s representative capacity to Washington, in 
erder to present their claims before the Gov- 
ernment. If they are not sufficiently civilized, 
it is better that they trust to the Congress of 
the United States, to the people, and to the 
commissioners that we have appointed to look 
to their interests and who visit them annually ; 
and they can set forth to them their grievances, 
and they can present those grievances to Con- 
gress and our committees. That evidence is 
before us, and our committees act on it and 
make such appropriations as in justice these 
people are entitled to. ‘This is to protect the 
Indians against claim agents, who present and 
secure the payment of large claims against the 
Government, and make terms with the Indians 
to take from them one half or three fourths or 
one quarter of the amount of money they may 
obtain from the Government. The object of 
this section is to protect the Indians and the 
Government both against these claim agents. 
lor that reasor I hope it will not be stricken 
from the bill. ° 

Mr. COLE. The Senator from Oregon 
suggests that if the Indians are sufficiently 
enlightened to do an act they can send an 
agent to Washington to look after their inter- 
ests. This section, if he will examine it, he 
will see would prevent their making any agree- 
ment or bargain, or in any way employing an 
agent of that kind. ‘lhe very fact that it goes 


} 
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too far isthe objectionable feature of it. They 
can make no arrangement whatever in regard 
to their claims with any person; as to such 
matters they will be left altogether in their 
own hands, and they will then be subject to 
the plunder of individuals who may be among 
them. As the law now stands they can pro- 
tect themselves, those more enlightened can, 
certainly; and it is the duty of the superin- 
tendents and agents throughout the country 
to protect the Indians. That is what they are 
appointed for; that is what we pay them for. 
It is the leading duty of the superintendents 
and agents of the Indians scattered through- 
out all the country, nearly a hundred in num- 
ber I believe, to look to the interests of the 
Indians and prevent their being imposed upon 
by evil-disposed persons who would impose 
upon them if they could. They are utterly in 
the power of persons who may be disposed to 
take advantage of them; and if this section 


passes they can make no arrangement with | 


anybody for their own protection. 

Mr. CORBETT. I do not concede that 
this section does prevent the Indians from 
coming here in a body and presenting their 
claims, or prevent a head chief from coming 
and presenting aclaim of his tribe to Congress 
or the Interior Department. His tribe can 
pay his expenses for coming in a representa- 
tive capacity forthem. Hecomes here as one 
of their number and presents a claim as an 
interested party and a party entitled to it. 
The section does not apply to Indians. For 
that reason I think this provision ought not 
to be stricken out. 

Mr. COLE. Let me call the attention of 
the Senate 

The VICE PRESIDENT. The Chair will 
state to Senators that unless they waive the 
rule Senators who have spoken twice on any 
subject will not be recognized again on that 
amendment unless by unanimous consent. 
The Senator from California has charge of the 
bill, and the Chair recognizes him. 

Mr. COLE. Only one word. The language 
is this: ‘‘ that hereafter no contract or agree- 





ment of any kind shall be made by any person | 


with any individual or tribe of Indians.”” An 
Indian isa ‘‘person;’’ he cannot make any 
arrangement with another Indian or with his 
tribe or any other tribe. That is the point 
Mr. POMEROY. While there aresome good 


Indians and some good white men, I should | 
hate to see as good a lawyer as my friend from | 
Kentucky debarred from interesting himself | 


in behalf of an Indian or in behalf of a tribe 
where they had just rights. I should love 
to see such a man as my friend from Ken- 
tucky take up for him, defend him as an attor- 
ney, and be paid for it reasonably. ‘The difli- 
culty with this section is that it prevents good 
men and honest men from doing what ought 
to be done. The Senator from Oregon says 
that the Indians may come here in a body. 
That is no way; you cannot prosecute your 


| Cause by sending men in a body or at great 
ree. 


Mr. CORBETT. Or singly either. 

Mr. POMEROY. Or singly either. This 
ought to be so that good men can be protected 
in defending the rights of Indians; and if you 
prevent good men from doing so because there 
are some bad men that do it you commence 
upon a species of legislation that injures the 
Indian, not benefits him. If there was any 
way to destroy all these contracts that are 
vicious and bad I should like to have that 
done; but I would not like to see an Indian or 
a tribe of Indians debarred from employing 


such able and worthy counsel as ought to be | 
employed in defending their case or in prose- | 


cuting their claims; and if this section goes 
on to the statute-book they could not employ 
so good a man as my friend from Oregon. 

Mr. DAVIS. 
say a short word on this subject again. The 
difficulty that has been suggested by the hon- 
orable Senator from Kansas does not exist. 


I ask leave of the Senate to | 


February 22, 


|| Any lawyer may undertake a suit for the Jp. 
| dians, and upon submitting his charge to th, 
|| court the court will allow hima proper 
| reasonable compensation ; and that is the , 
form in which any fee against Indians 
ever to be settled or allowed to be paid, 


and 
JNiy 


Ought 


Mr. President, I have seen some contract. 
that some of these Indian agents have mad, 
with Indians, their whole duty being to recejy. 
the money from the Government, and the ratec 
of compensation varied from thirty-three ;, 
fifty per cent. I am credibly informed of tj. 
transaction: the friendly Cherokees recejye, 
an allowance of some two hundred and {ify 
thousand dollars from an Indian annuity ¢; 
an Indian debt that was due by treaty to the 
body of the Cherokee nation, and by an ae 
of Congress an apportionment of this fund 
was directed to be made by the Interior Do. 
| partment between the hostile and the friend|y 
Cherokees, and there were $250,000 appor. 
tioned to the friendly Cherokees. There js q 
man in this city now who obtruded himself 
| upon them as their agent. He boasts, as | 
learn, that he has $50,000 and more of that 
| fund in his possession as his compensation, 
Nay, more, sir, | am informed by credita)|e 
authority that he retained fifty per cent. of 
the fund for his compensation, and afier 
having retained that amount he charged, iy 
addition, twenty-five per cent. more, making 
| it seventy-five per cent. 
| Now, sir, if the Congress of the United 
| States will not protect the Indians against 
such wholesale, scandalous, and merciless 
plundering as this the Congress ought to sur- 
render its duty and its trust to some more 
competent and faithful hands. 

Mr. SAWYER. It seems to me that the 
evil which the Senator from Kentucky has so 
feelingly spoken of ought to be cured; but | 
submit that this proposition is one which goes 
| so far that it is utterly impossible under it for 
the Indians to be represented by anybody and 
to havetheir just claims put before the Govern- 
ment. It goes so far in doing a good thing 
that itdoesa very badone. The section reads: 

That hereaftermo contract or agreement of any 
kind shall be made by any person with any individ- 
ual or tribe of Indians for the payment of any money 
or other thing of value to him, or any other person, 
in consideration of services, or pretended services, 
for said Indians relative to their lands, or to any 
claims against annuities from or treaties with the 
United States. 

Now, as a matter of practice, it is utterly 
out of the question for these Indians to come 
to Washington to make their claims. lt is 
utterly impracticable for them to represent 
themselves. They need, above all persons, 
attorneys; they need advocates, where they 
have just rights, to represent those rights to 
the Government and to obtain them from the 
Government. This section will prevent the 
employment of even my venerable friend on 
my left to lay their rights and their claims 
| before the Government. 

Mr. DAVIS. Wiil the honorable Senator 
permit me to make a suggestion? Iam ven- 
erable, but not much more so than my honor- 
able friend from South Carolina, [laughter, | 
and not half so much to be venerated. But 
I suggest to my honorable friend that he pro 
pose, as an amendment to this proposition, if 
it is too harsh, that the Secretary of the Inte- 
rior, or the courts in which the Indians may 
institute any suit, may have the regulation and 
adjustment of all demands against them by 
their agents and attorneys for compensation. 

Mr. SAWYER. I should have no speci! 
objection to such a provision as that. That 
would guard it and enable the thing to be super- 
vised by proper authority; but if you begin 
with the sort of policy which is in this section 
you have to go to the root and branch of tle 
Indian service. If the argument be that one 
half of the money that may be paid to the 
Indians goes to agents who secure its payment, 











| 


'| you may say the same thing about many other 
|| things. 


I believe myself that the voung of 
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large appropriations to the Indians is 


if a temptation to fraud ; and I believe that 
we did not vote so much money to the | 


itse 
if ¥ 
Indians we 


should not have half so much 


war, e ° . 
the management of our Indian affairs. 


[ attribute no blame to the Department in 
Washington; but I say that at the remote ex- 


tremities of this country where these Indians || 


nor should we have half as much fraud in | 


{ 


| 
| 


are situated it is almost impossible for the | 


Government to know what becomes of the 


money which is voted in this way, and I do | 


not know that that is any particular reason for 
legislating against this or that agent who en- 
vaves in the duty of an attorney for Indians, 
rather than against anybody else. 

Mr. DAVIS. We legislate to protect the 
Indians. 


Mr. SAWYER. But this section has some 


things good in it and has some things bad in | 


it, and there are some things in it which ought 
not to be in the law. I hope, therefore, it 
will be stricken out; and besides, it is legis- 
lation on an appropriation bill. 

Mr. WILSON. I shall vote against striking 
out this section of the bill. A bad practice 
has grown up in this country of taking contin- 
gent fees in law cases. In some portions of 
the country this is regarded as dishonorable, 
and is not practiced in the profession. In 


other portions of the country it is allowed. It | 


isa thing that ought to pass away. It has 
been carried especially into claims,against the 
(jovernment, and we have seen and felt the 
effects of it during the last few years. Not 
content with cheating white men, the effort 
has been made to plunder the Indians, and 
we have persons calling themselves lawyers, 
some ofthem generals, who have hunted around 
among the Indian tribes and made contracts 
with them to come here and take care of their 
interests, when they were not worth the powder 
it would take to shoot them; men who were 
of no benefit to the Indian or to the white 
man, mere thieves and plunderers, who, pro- 
fessing to have an influence here in Congress, 
have got these poor people to agree to pay them 
large sums of money, and when we have voted 
appropriations supposing tha? we were doing 
it for the benefit of the Indian tribes, to take 
care of them and save them money, a large 
portion of it has gone into the hands of cor- 
rupt and dishonest men. 

The proof of this is before the country. It 
is time to put an end to such things; it is time 
to put a stop in every respect to the practices 
of men who are to have contingent fees in case 
certain acts pass Congress. Itis corrupting to 
Congress, it is dishonorable to the country, it 
is a disgrace to human nature; and I would not 
vote an appropriation of a dollar for anything 
if 1 knew that any portion of it was to be paid 
in contingent fees to any agents or any lawyers, 
no matter what they choose to call themselves. 
! hope this provision that has passed the House 
of tepresentatives will remain in this bill. 

Mr. SAWYER. I wish to ask the Senator 
from Massachusetts one question. Iask him 
if he is aware that this provision would pre- 
vent these Indians from employing a good coun- 
selor in Washington to defend them against 
the claims of the very agent who wants to 
steal their money ? 

Mr. WILSON. We will pass this section 
as it came from the House of Representatives 
if we can; at any rate I intend so to vote ; and 
then, if these poor Indians find that they have 
any trouble about the matter, we can by sub- 
sequent legislation take care of them. Let us 
first wring the necks of the men who are cheat- 
ing and plundering them. 

Mr. POMEROY. 
Section before it is stricken out by striking 
out of the section all after the semicolon in 
the seventh line, and inserting what I send to 
the Chair. 

Mr. HARLAN. I desire to amend the text 
of that part of the section. | 

Mr. POMEROY. Very well; I will hear 


I move to amend the | 








tt ET 





that amendment first. My pointis simply this, 
that all contracts for payment shall not be valid 
until approved by the Commissioner of Indian 
Affairs and the Secretary of the Interior. 

Mr. HARLAN. Thatis part of the amend- 
ment I propose to offer. I wish to say, since 
this section has elicited some discussion, that 


i 


I accord with the honorable Senator from Mas- | 


sachusetts and the honorable Senator from 
Kentucky in opinion that very great abuses 
have grown up, in violation of the Jaw of the 
land. They are not in pursuance of any law, 
but are in violation of it. I have taken the 


trouble to look up some of the existing statutes || 


on this subject. One of them, which I find in 
volume nine, Statutes-at-Large, pages 203 and 
204, enacted in 1847, reads as follows: 

_ “And all executory contracts made and entered 
into by any Indian for the payment of money or 
goods shall be deemed and heid to be null and void, 
and of no binding effect whatsoever.” 


This was reénacted in 1852, in the following || 


words: 


ment, now or hereafter, recognize any contract be- 


| proved by said Secretary.”’ 
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Then on the next 
page, in line twenty-seven, after the word 
**shall,’’ insert ‘‘in violation of the provisions 
of this act.’’ If these several amendments 
were adopted the section would enable In- 
dians to hire attorneys with the approval of 
the Secretary of the Interior, and would pro- 
vide that it should be a crime for an attorney 


| to take more money for his services than might 


be approved by the Secretary. 

Mr. POMEROY. 1 think the amendment 
which I proposed would accomplish that object. 
The Senator from Iowa and myself desire the 
samething. I donot know whether his amend- 
ment accomplishes it any better than mine. 
Let mine be first read, and then I will with- 
draw it if he does not like it. Let the Clerk 


'| read it as I have suggested it. 


tween any Indian, or tribe, or part of a tribe, and | 
any attorney or agent, for the prosecution of any | 


claim against the Government, under this act.’’ 


tion bill. 


August 30, 1852, and then again in March, 1853, 
showing that the attention of Congress has 
been called to this subject from time to time, 


| and they have attempted by legislation to pre- 


vent the very evils complained of; but I am 
of opinion that the failure grew out of an 
attempt to make the provision too sweeping. 
Indians need counsel sometimes as much as 
white men. 
employ lawyers occasionally to attend to 
their business. I have noticed in looking over 
the appropriations, and the reports of the dis- 
bursement of appropriations, that occasion- 


ally the Government pays a lawyer four or five | 


thousand dollars to go into the Supreme Court 
of the United States to defend it, to assist 
the Attorney General. In looking over some 
of these items, I notice that a few years since 
a fee of $25,000 was paid to a lawyer to go to 


California and defend the United States, not- | 
withstanding that the United States had atthe | 


time, it is presumed, an attorney there to look 


after its interests. Ihave noticed that wealthy | 


men in this country, business men, very fre 
quently are compelled to employ lawyers to 
look after their business, and probably have 
to pay them some fees for their services. 
Now, what is true of white men and true of 


They occasionally need legal advice, and 


| although I know the profession are very lib- 


eral and generous, yet | am not quite sure that 
they always could find an able attorney, whom 
they would be willing to trust, who would 
donate the amount of service that they might 
need for the protection of their rights and 
interests. So 


I have observed that white men | 


| the United States is probably true of Indians. 





{ think it would be better to || |; ; Y. eet 3 
an “seaia Sidiaean 11 ee. en by striking out ‘individuals or, 


modify this section so as to enable Indians, | 
when they shall need such seryices, to contract | 


| for the assistance that may be necessary to put 
| it under some suitable supervision. 


The honorable Senator from Kansas has sug- 


| gested an amendment, the spirit of which Iam 


prepared to adopt, and with some such amend- 


| ment I shall vote against striking out this sec- 


tion, for very great abuses have grown up in 
the administration of the Indian service which 
ought to be, if they can be, corrected, and I 
think they can be. 
ing amendments: in line three to strike out 
the words ‘individuals or,’’ and insert after 
the word ‘‘Indians’’ the words ‘* or individ- 
ual Indians not citizens of the United States.” 
Then in line seven, after the words *' United 
States,’’ insert ‘* unless first approved by the 
Secretary of the Interior.”’ After the word 
‘**made,’’ in line eight, insert ‘in violation of 


I had prepared the follow- | 


this act.’’ In line twelve, after the word ‘‘ser- | vit 
vices,’’ insert ‘‘in excess of the amount ap- || their proposition. 


The VICK PRESIDENT. 


The Secretary 


| will report the proposed amendment of the 





} 


Senator from Kansas. 


The Cuier CLerk. It is proposed to strike 


“Nor shall tl ive b h of theG | out all after the words ‘‘ United States,’’ in 
Nor shall the executive branch of the Govern- || tha seventh line, and to insert ‘unless such 


contract or agreement shall first be in writing 
and shall be approved by the Commissioner 


‘| of Indian Affairs and the Secretary of the 
The ‘‘act’’ there was an Indian appropria- | 
This was repeated in a little differ- | 
ent phraseology in 1852, in the act approved | 


Interior ;’’ so thatthe section, if thus amended, 
will read: 

That hereafter no contract or agreement of any 
kind shall be made by any person with any individ- 
ual or tribe of Indians, for the payment of any 
money or other thing of value to him or any other 
person, in consideration of services, or pretended 
services, for said Indians relative to their lands, or 
to any claims against annuities from, or treaties with, 
the United States, unless such contract or agreement 
shall first be in writing and shall be approved by the 
Commissioner of Indian Affairs and the Secretary 
of the Interior. 


Mr. HARLAN. I haveno objection to that. 
amendment, and I think it is well drawn ; and 
after that shall be adopted, if it should be, I 
will offer the additional amendments I have 
prepared. 

The VICE PRESIDENT. This strikes out 
some portion of the section that the Senator 
from io wishes to amend. 

Mr. HARLAN. Willnot the Senator mod- 
ify his amendment so as to insert and not strike 
out? I think the latter part of the section is 
as important as the first. 

Mr. POMEROY. Then 
mine entirely. 

Mr. HARLAN. No; I prefer that the Sen- 
ator should move to insert the words he has 
moved to insert, for I like his phraseology 
better than my own. 

Mr. POMEROY. Then I move to insert 
the words, without moving to strike out the 
rest of the section, for the time being. 

The VICK PRESIDENT. If there be no 
objection, the amendment of the Senator from 
Kansas will be regarded as agreed to, and the 
words proposed by him will be incorporated 
into the section preliminary to the vote on 
striking out. ‘The Chair hears no objection, 
and it is so ordered. 


Mr. HARLAN, 


I will withdraw 


NowI move to amend the 


and inserting after ‘‘Indians’’ the words ‘ or 
individual Indians not citizens of the United 
States.’ 

The amendment was agreed to. 

Mr. HARLAN. Then in line eight, after 
the word ‘‘ made,’’ I move to insert the words 
‘© in violation of this act.’’ 

The amendment was agreed to. 

Mr. HARLAN. In line twelve I move to 


| insert ‘in excess of the amount approved by 


said officers for said service.” 

The amendment was agreed to. 

Mr. HARLAN. In line twenty-seven, after 
the word ‘‘shall,’’ I move to insert the words 
‘‘in violation of the provisions of this act.’’ 

The amendment was agreed to. 

The VICE PRESIDENT. The section will 
now be reported as amended; and the ques- 
tion will recur on striking it out as amended, 
if the Committee on Appropriations insist on 


eens 


oe 
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‘The Chief Clerk read the section proposed 


to be stricken out, as amended, as follows: 
Sec. 4. And be wt further enacted, That hereafter 
no contract or agreement of any kind shall be made 
by any person with any tribe of Indians, or indi- 
vidual Indian, nota citizen of the United States, for 
the payment of money or other thing of value to 
him, or any other person, in consideration of ser- 
vices, or pretended services, for said Indians relative 
to their lands, or to any claims against annuities 
from, or treaties with, the United States, unless such 
contract or agreement shall be first made in writing, 
and approved by the Commissioner of Indian Affairs 
and the Secretary of the Interior; and all such con- 
tracts or agreements hereafter made, in violation of 
the provisions of this act, are hereby declared null 


and void, and all money or other thing of value paid | 
to any person by any Indian or tribe, or any one | 


j 


pretended services in excess of the amount approved 
by the eaid officers for such services may be recov- 
ered by suit in the name of the United States in any 
court of the United States, regardless of the amount 
in controversy, one half of which shall be paid to 
the person suing for the same, and the other half 
hall be paid into the Treasury of the United States, 


for the use of the Indian or tribe by or for whom it | 


was so paid; and the person soreceiving said money, 
and his aiders and abettors, shall, in addition to the 


forfeiture of said sum, be subject to prosecution for | 


misdemeanor in any court of the United States, and 
on conviction shall be fined not less than $1,000, and 
imprisoned not less than six months; and itshall be 
theduty ofalldistrictattorneys ofthe United Statesto 
prosecute such cases when applied todoso; and their 
failure and refusal shall be ground for their removal 
from office. And any Indian agent, or other personin 
the employment of the United States, who shall, in 
violation of the provisions of this act, advise, sanc- 


tion, or in any way aid in the making of such con- | 


tracts or agreements, or in making such payments 
as are here prohibited, shall, in addition tothe pun- 
ishment hereby imposed on the person making said 
contract, or receiving said money, be, on conviction, 
dismissed from the service of the United States, and 
be forever disqualified from holding any office of 
profit or trust under the same, 


Mr. HARLAN. In line twelve the word | 


‘pretended’? I think ought to be stricken out. 

The VICE PRESIDENT. The word ‘‘ pre- 
tended’’ occurs in the fifth line. 

Mr. HARLAN. That has beenstricken out, 
I understand. 

The VICE PRESIDENT. 
be stricken out. 
striking out the section as amended. 

Mr. COLE. It seems to me that in this 
matter the zeal of certain Senators runs away 
with their discretion. 
up the last time, this will prevent any Indian 
from making any arrangement with any other 
Indian touching the funds that he receives in 
pursuance of any treaty. All through this bill 
we ure paying money to the Indians for pur- 
poses specified in the various treaties with the 
Indians, and in pursuance of the practice of 
the Government to tribes where there have 
been no treaties. 
of the bill, and I find in the top line this pro- 
vision: ‘‘for educational purposes, $5,000,”’ 

Now, if this section is retained, it will be 
utterly impossible for the Pottawatomie In- 
dians who are to receive that sum of money 
to make a contract with a teacher for the pur- 
pose of disseminating information among them; 
it will preclude them from making a contract 
for the purchase of school-books; it will pre- 


The word will 


clude them from carrying out the objects for | 


which these appropriations are made, in toto. 

l'urther, the absurdity of it appears to mein 
this point of view: these agreements must be 
in writing and be approved by the Secretary of 
the Interior. Now, sir, these moneys are paid 
to tribes of Indians away off in distant portions 
of the land, in New Mexico, in Arizona, in 
Washington Territory ; and when the money is 
paid there, the Indians cannot use it at all 
except in violation of the law. You pay it to 
the Indians. You have provided in the law 
that the money shall be paid in the presence of 
Army officers, so that there shall be no cheat- 


ing. The money must go into the hands of the | 


Indians; and when they have received it, they 
cannot use it under this section, or if they 
are required to anticipate it a little, they will 
be put in difficulty. 
throwing the objects of all the treaties and all 
the appropriations in this bill. 
Indians cannot read. 


| annuities.”’ 


else, for or on his or their behalf on account of such | 


The question now recurs on | 





As I stated when I was | 


I turn casually to page 43 | 


It will be virtually over- | 


Then these | 
How will they know | 
what kind of contract is made with them? | 
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They cannot sign their names. They do not 
| write their names to the treaties ; they sign by 


making across. These contracts need not be 
made in the presence of anybody. They may 
be made by an individual for the tribe. There 


_is every possible opportunity for cheating, if 


this section is retained, in the way of carrying 
eut the contracts. 

Further, it makes it a penal offense for any 
person to make an agreement ‘‘relating to 
What are annuities? They are 
the moneys that we pay to the Indians from 


| year to year for this, that, and the other pur- | 


pose, specified in the treaties and in the 
appropriation bills; and yet if any of this 
money is contracted for, if they wish to use 
it in any way, in case this section should 
be retained, they will be precluded from doing 
so, or else, if they do use it, they violate a 
law and subject anybody who makes an agree- 
ment with them to a severe penalty, and any- 
body who knows of their making a contract 
in relation to these funds can complain and 
prosecute; and get half the money. It opens 


| rather than closes the door for cheating. 


I submit these considerations to the chair- 


| man of the Committee on Indian Affairs. He 


will see how it will embarrass that service 
throughout the whole country. He may take 
the ground that one Indian will cheat another ; 
but will you preclude one Indian from trading 
horses with another, or trading his farm or 
other property? It would prevent a civilized 


‘ ° e.e ! 
Indian, an Indian who may not be a citizen of 


the United States at the same time, from 
doing that, because all who are not actually 
citizens of the United States come under the 
obnoxious provisions of this section. I hope 
it will not be agreed to. 

Further, it is legislation, and it hasno proper 
place on the appropriation bill. It should 
come up by itself and be determined as a sep- 
arate proposition. 2 
bill appropriations for the next fiseal year. 
This is a piece of legislation that will interfere 
materially with the Indian service throughout 
the country. It will defeat the objects that 


have been had in all the Indian treaties we 


have made. 


Mr. HARLAN. Ido not think the section 


is subject to the serious objections mentioned | 


by the honorable Senator from California. It 
is intended to cut off, and I think will cut off, 
the reception of immense fees for counsel and 
advice; but I do not think it will prevent the 
contracts named by him, of one Indian with 
another in swapping horses or in exchanging 
farms. ‘The very case that he names, the case 
of the Pottawatomie Indians, I think was not 
mentioned by the honorable Senator from Ken- 
tucky ; but we have information which may 
not be legal in a court of justice, but which is 
perhaps reliable, to the effect that about sixty 
thousand dollars of the money due and paid 
to the Pottawatomie Indians last year was 
turned over to attorneys or pretended attor- 
neys. There wasa distribution of their funds 


| made to Indians who became citizens of the 


United States, amounting in the aggregate to 
about six hundred thousand dollars; and I 
have been told by those on whom I think I 


| may rely, that the pretended attorneys for 
| those Indians, when this distribution was made | 


by the agent, claimed ten per cent. on the 
whole, and pocketed $60,000 of the amount. 
Mr. PRATT. LI beg leave to inquire of the 


| chairman of the Committee on Indian Affairs | 
| whether this section as it stands now does not i| 
| prohibit absolutely all contracts made by civil- | 


ized Indians, such Indians as live in the States 
of New York, Ohio, Michigan, and Indiana, 
whether it does not prohibit them from making 
contracts of any kind whatever? 

Mr. HARLAN. No; not with the amend- 
ment now inserted in the section by the Senate. 

Mr. COLE. I think it does. 

Mr. HARLAN.  Itwould preven’ such con- 


tracts being made by them unless approved by | 
the Secretary of the Interior in any matter re- |, 


| lating to the land or annuities that the 


We ure now making in this | 
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y hold 
under or derive from the United States. i 
phraseology is this: for any service * for ca; 


; ; 7 Lid 
Indians relative to their lands or to any Claim 
against annuities from or treaties with the 


United States.’’ 
The PRESIDING OFFICER. (Mr. ay. 
THONY in the chair.) The question 5 
striking out the section as amended. 
Mr. CASSERLY. I ask to have the « 
tion, as amended, reported from the desk, 
The Chief Clerk read the section asamended 
as follows: 7 


Sec. 4. And be it further enacted, That hereat; 
no contract or agreement of any kind shall be ma le 
by any person, with any tribe of Indians, or jpq 
vidual Indian nota citizen of the United States, {,, 
the payment of any money or other thing of yajyp 
to him, or any other person, in consideration of « md 
vices for said Indians relative to their lands, or ; 
any claims against annuities from or treaties w;) 
the United States, unless such contract or agreemon: 
be in writing and approved by the Commissioner 
Indian Affairs and the Secretary of the Interio,;. 
and all such contracts or agreements hereafter mas 
in violation of the provisions of this section are 
hereby declared null and void, and all money o- 
other thing of value paid to any person by any Ip. 
dian or tribe, or any one else, for or on his or their 
behalf on account of such services in excess of tho 
amount approved by said Commissioner and Seere- 
tary for such services, may be recovered by suit j; 
the name of the United States, in any court of the 
United States, regardless of the amount in coy 
troversy, one half of which shall be paid to the » 
son suing for the same, and the other half shal! he 
paid into the Treasury of the United States, for the 
use of the Indian or tribe by or for whom it was 
paid; and the person so receiving said money, ayi 
his aiders and abettors, shall, in addition to the for- 


i 


feiture of said sum, be subject to prosecution for 


on 


2c 


er 


if) 


i 


misdemeanor in any court of the United States, ay! 


on conviction shall be fined not less than $1,(ii0, 
and imprisoned not less than six months; and 


it shall be the duty of all district attorneys of the 
United States to prosecute such cases when applied 
to to do so; and their failure and refusal shal! } 
ground for their removal from office. And any In- 
dian agent, or other person in the employment of 
the United States, who shall,in violation of the 
provisions of thissection, advise, sanction, or in any 
way aid in the making of such contracts or agree- 
ments, or in making such payments as are here pro 
hibited, shall, in addition to the. punishment her 
by imposed on the person making said contract, or 
receiving said money, be, on conviction, dismisse: 
from the service of the United States, and be fo 
ever disqualified from holding any oflice of profit o: 
trust under the same. 


Mr. CASSERLY. As the section stan 
amended I do not think there is any substan 
tial objection to it. No one would, I think, 
be willing to say that the Indians, the wards 
of the country, are not entitled to be protected 
against the system of robbery which, under 
one form oranother, has disgraced the country 
and despoiled them for so many years. When 
I heard my colleague [Mr. CoLE] describe this 
section just now as one which practically de- 
prived the Indians of the power to deal with 
anybody, even for the purposes of education, 
or for avy other purpose, it seemed to me that 
if his statement was correct the section was 
too broad. But upon examination I find that 
his criticism of the section was not well founded. 
By its express language the section is limited 
to such agreements or services as are made or 
rendered relative to the lands of the Indians 
or to any claims against annuities from or 
treaties with the United States. 1 suggest to 
the Senator from Iowa, instead of the word 
‘‘against,’’ to insert the words ‘‘ growing out 
of or in reference to.’’ 

Mr. HARLAN, I think that would be an 
improvement. 

Mr. CASSERLY. Now, sir, it is very 
obvious that here is an important limitation 
upon the section, which is also a proper limit: 
ation. Why is the section so limited, a very 
proper section? Because it is precisely 1 
relation to those three classes of subjects that 
the most of these robberies have been perpe: 
trated upon the Indians under the plea ol! 
services rendered by the persons who. bave 
had themselves employed by these children 
of the plains and the forest. Yet they are 
precisely the classes of cases as to which the 
guardianship of the United States and its duty 
to protect them are most obvious and impera 
tive, Why have we an Indian Commissioner ; 
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| 
why have we Indian Committees in the Houses 
of Congress; why have we a staff of Indian 
agents everywhere, except to protect these 
people, except to see that they get their rights 
promptly and fully and in the sense of the 
highest equities in regard to these three sub- | 
‘ots; first, their lands ; next, their treaties 
‘ith the United States; and, third, their an- 
nuities from the United States. Why should 
(hese unfortunate tribes be left to the necessity 
of employing agents or attorneys in regard to 
any subject arising under any of those classes 
of cases ? : ‘ » 

Then, sir, these services are made illegal 
unless they are rendered in defiance of a pro- 
vision Which requires the agreement to be in 
writing, and to receive the approbation of the 
Secretary of the Interior and the Commissioner 
of Indian Affairs. 

It seems to me that with that limitation the 
section is right and necessary; that we owe it 
to these people to protect them in the precise 
manner proposed by the section. While it is 
ashame to our civilization that such a section 
should be necessary, yet such a necessity is a 
part of the lamentable history in all ages and 
countries of the dealings of the conquering 
race with a race like these dwindling tribes. 
it would be a still greater shame, now that the 
opportunity to protect the Indians against a 
continuance of such wrongs is presented in a 
form wholly unobjectionable to the Congress 
of the United States, the opportunity shall be 
rejected. I trust it will not be, and that this | 
section, Which I suppose has come here in the 
House bill, will be adopted promptly and as 
nearly as possible by the unanimous voice of 
the Senate. 

Mr. HARLAN. I will move the amend- 
ment suggested by the honorable Senator from 
California. 

Mr. CASSERLY. It is simply to insert, 
nstead of the word ‘‘against,’’ in the sixth 
ine, the words ‘‘in reference to or growing 
ut of.’? 

The PRESIDING OFFICER (Mr. Pome- 
noY in the chair.) No objection being inter- 
ised, that amendment will be regarded as | 
agreed to; and the question now is on striking | 
out the section as amended. 

Mr. NYE. If I understand the scope of | 
the section, it seems to me it is rather broader | 
than has been stated. I understand that these 
Indians are disqualified from making any con- | 
tract whatever. I should like to inquire of 
the chairman of the committee if that is so. 

Mr. COLE. As I understand it, it will pro- | 
hibit them from making any contract relating | 
in any manner to the annuities from the United 
States or treaties with the Indians relative to 
their lands. If that is so, I suppose it will 
preclude them from making any agreement 
to supply themselves with the necessaries of 

ife which involves in any way the annuities | 
or funds which they receive from the United | 
States, 

Mr. NYE. Isupposed from a casual reading 
of the section that it prohibited them from 
inaking any contracts at all in relation to any- || 
thing. There are a great many Indians in my 
State who are laborers, working for other peo- 
ple, and they get pay for their labor. If the 
section is going to stop that, I think it stops 
civilization. 

Mr. CORBETT. No; it will not stop that. 

Mr. NYE. What is the object of the amend- 
ment, then? 

Mr. CORBETT. It is to provide that there 
shall be no contract in regard to their treaties 
or annuities without the approval of the Sec- 
retary of the Interior and the Commissioner 
of Indian Affairs. 

Mr. NYE. If it will preclude that I have 
no objection to it particularly. 

_ The PRESIDING OFFICER. The ques- 
hon is on striking cut the section as amended. 
lhe amendment was not agreed to. 

Mr. COLE. I should like to record my vote 
against that section, and I will reserve tbe | 
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right when we come into the Senate to act | 


upon it separately. 

The PRESIDING OFFICER. It may be 
the duty of the Chair to inform the Senator 
that when the bill comes into the Senate this 


| section will not be an amendment, but a part | 


of the bill; but he can then move to strike it 
out. 


Mr. HARLAN. The amendments that have 


been agreed to in Committee of the Whole I | 


suppose have not been agreed to in the Sen- 
ate yet. 
The PRESIDING OFFICER. 


The bill is 
still in 


Committee of the Whole. All the 


| amendments reported by the Committee on 


Appropriations have been acted upon. 
Mr. DAVIS. I ask the attention of the 
chairman of the Committee on Indian Affairs 


to page 12, line two hundred and sixty-three: 
| For this amount, or so much thereof as may be | 


necessary to reimburse the western Cherokees, for 
amount of money advanced by them to pay the ex- 
venses of delegation of eastern Cherokees visiting 
Vashington, 





dollars. 


On page 16, line three hundred and sixty- 
four to line three hundred and sixty-seven, 
that amount is ascertained and stated to be 
I move to fill the blank in line two 
hundred and sixty-six, page 12, with that sum, 
and to strike out the subsequent provision, as 
it will be unnecessary if the blank shall be 
filled with that sum. 

Mr. HARLAN. The Senate has not yet 
taken up the amendments proposed by the 
Committee on Indian Affairs. 

Mr. DAVIS. I thought the amendments 
were all through with. 

Mr. HARLAN. We have been acting upon 
the amendments of the Committee on Appro- 
priations, 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Kentucky will be in 
order when the amendments of the Committee 
on Indian Affairs are considered. 


Mr. McDONALD. 


for agents for the Cherokee, Choctaw, Semi- 
nole, Creek, and Chickasaw Indians. There 
isa bill now before the Senate, which will be 
brought up at an early day, with a view to ter- 
ritorialize the government for those Indians, 
which will obviate all necessity for those agents, 
if any exists at thistime. In my opinion there 
is no further necessity for agents for these 
different tribes, and I move to strike out the 
appropriation. 

The PRESIDING OFFICER. The Senator 
will repeat his amendment, so that the Clerk 
can obtain it. 

Mr. McDONALD. I move to strike out the 
appropriation for Indian agents for the Chero- 
kee, Choctaw, Seminole, Creek, and Chicka- 
saw Indians. 

The PRESIDING OFFICER. 
they occur in the bill? 
Mr. McDONALD. 

Mr. COLE. 
of the bill the Senator refers. 
give us the line and page. 


Mr. McDONALD. 


Wherever 
Yes, sir. 


I wish he would 


of the bill. ~~ 


The PRESIDING OFFICER. The Chair 


| understands the Senator to move to strike out | 
the appropriation for agents for the several || 


tribes that he names. 

Mr. DAVIS. Let the amendment be re- 
ported. 

The PRESIDING OFFICER. 
reported to the Senate. 

Mr. McDONALD. I suppose this motion 
will cover the whole ground: I move to strike 


out four agents, so as to leave the number fifty- | 


eight. 
The PRESIDING OFFICER. Does the 


Senator read from the bill or from the amend- 


| ments of the Committee on Indian Affairs? 


Mr. McDONALD. 


From the first page of 


the bill, line fourteen, where it provides for 


I desire to amend the | 
bill so as to strike out all the appropriations | 


I do not know to what part | 


Sixty-two agents are || 
provided for in line fourteen, on the first page | 


It will be 
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| have named. 
|| The PRESIDING OFFICER. How many 
| does the Senator move that it shall provide 
|| for? , 
Mr. McDONALD. I move to insert “ fifty- 
|| eight,”’ instead of ‘* sixty-two.” 
|| The PRESIDING OFFICER. The Senator 
|| from Arkansas moves to amend the bill by 
striking out ‘* sixty-two,”’ in line fourteen, and 
inserting ‘* fifty-eight,’’ as the number of Indian 
agents. 
Mr. McDONALD. And then I desire the 
reduction to apply to those agencies that I have 
mentioned. 
Mr. RAMSEY. I should like to know how 
|| this will affect other agencies. 
Mr. McDONALD. They are provided for 
in the bill. 
Mr. RAMSEY. Then you propose to amend 
the bill further after this amendment shall be 
adopted? 
Mr. McDONALD. IL have stated the agen- 
'| cies that I propose to dispense with. 
| The PRESIDING OFFICER. ‘The Chair 
understands that this isanamendment to reduce 
the number of agents. 
Mr. RAMSEY. And specifying what par- 
ticular agencies are to be dispensed with. I 
wish that understood. 
Mr. COLE. It is with agreat deal of reluc- 
tance and hesitancy that I oppose any propo 
sition looking toward reform or the reduction 
of this branch of the service; but I apprehend 
ifthe motion of the Senator from Arkansas 
prevails it will leave us with a deficiency to 
meet, because I believe these agencies are 
provided for by separate laws. 1| cannot, of 
| course, now enumerate all the laws, for there 
are nearly as many separate enactments as 
there are agents that are authorized. It may 
be that the very agents that the Senator alludes 
to, which Ido not now have in my mind, 
because I did not hear him distinetly, are 
provided for in separate laws; and if so, the 
Department will be obliged, I presume, to 
retain them in the service, and it will result, 
after all, in a deficiency, and not in economy. 
If the Senator would propose to repeal the 
|| laws authorizing those agents, and give a 
reason for it, 1 for one should be very glad 
|| to support his proposition; but to strike them 
out of the bill here, it seems to me will not 
meet the object which he has in view. 
Mr. McDONALD. With the consent of the 
Senator from California I shall move further 
'to amend the bill, after this amendment has 
| been adopted, by moving to repeal all laws 
authorizing the agencies | have named. 
Mr. COLE. It seems to me that an amend: 
ment of this importance should be put in writ 
ing, so that we can see it before us with our 
eyes, and not be uncertain about it by merely 
listening tointerpretations of it. I cannot tell 
what the form of the amendment is until I can 
| see it. 
Mr. NYE. The amendment now proposed 
is easily understood. It is in writing. ‘The 
| amendment to be proposed will be very easily 
understood. It is simply to repeal the laws 
that authorize the existence of these agents. 
Mr. BUCKINGHAM. So far as 1 under- 
| stand it, I hope this amendment will not be 
agreed to. It is based upon a contingency. 
That contingency may not occur; and if it 
| does not occur we shall certainly need these 
| agents. I hope this proposition wiil be post- 
poned until it shall be determined whether 
that contingency shall occur. 
| Mr.McDONALD. I think there is no Sen- 
ator acquainted with the status of those Indians 
who will not concur with me that there is no 
necessity whatever for agents for them as they - 
now exist. They are civilized tribes; they 
have their own rules and regulations and take 
care of themselves. I think that agents there 

| are supernumerary Cflicers. 

| The PRESIDING OFFICER. The ques- 

|| tion is on the amendment of the Senator from 


| 
| sixty-two agents, which includes the agents I 
| 
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Arkansas, reducing the number of agents to | honorable Senator, I will say a word in explan-. | 


fifty-eight. 

‘he amendment was rejected. 

Mr. DAVIS. I will offer an amendment on 
page 15, and ask the attention of the chairman 
of the Committee on Indian Affairs to the pro- 
posed amendment. It is to strike out lines 


| 
| 

! 

| 


j 
i} 


| i 


thirty, thirty-one, and thirty-two, down to the | 


word " 


send to the Chair. 


Mr. HARLAN. Does 


Appropriations or to the printed amendments 
of our committee ? 

Mr. DAVIS. I refer to the bill of the House 
of Representatives No. 2615, page 18, lines 
thirty, thirty-one, and thirty-two. 

Mr. COLE. Ido not find that language in 
my copy of the bill. 

Mr. DAVIS. I will give you mine. 

The PRESIDING OFFICER. The Chair 
understands the Senator from Kentucky to 


have before him a copy of the amendments of 


the Committee on Indian Affairs, which has 
the same number as the House bill, and he is 
reading from that. 

Mr. DAVIS. I believe that is so. 

Mr. COLE, That is a very natural mistake 
for one to make, as the amendments of the 
Committee on Indian Affairs are about as vol- 
uminous as the bill itself. [ Laughter. ] 

The PRESIDING OFFICER. The Chair 
will state to the Senator from Kentucky that 
the amendments of the Committee on Indian 
Affairs have not yet been submitted to the 
Senate. 

Mr. DAVIS. That I understand; but that 
will not prevent me from offering an amend- 
ment in committee, . 

The PRESIDING OFFICER. 

till open to amendment. Does the Senator 

offer the amendment from the Committee on 
Indian Affairs? 

Mr. DAVIS. 


ment. 


© 
‘ 


The PRESIDING OFFICER. Itisin order. | 


Mr. DAVIS. I want the approbation, if I 
can. get it, of the chairman of the Committee 
on Indian Affairs. 
amendment I shall hesitate to offer it. 

Mr. HARLAN. Ido not see the lines num- 


The bill is | 


I offer it as my own amend- | 


If he disapproves of the | 


semi-nnnually,’’ and to insert what I | 


the Senator refer | 
to the bill as reported by the Committee on | 


_improvements upon this land, 


ation of this amendment. 
Senate that along the whole southern liné of 
Kansas there is a narrow strip of land that 
belongs to the Cherokee Indians. By treaty 
that land was ceded in trust to the United States 
Government for the benefit of the Cherokees. 
Under that treaty various white settlers have 
settled upon the land, and there is a provision 
in the amendments reported by the Commit- 
tee on Indian Affairs that those settlers shall 
retain the lands upon which they have settled 
in a quantity not exceeding one hundred and 
sixty acres, at their valuation at the time of 
the settlement. There were a few Indian fam- 
ilies who settled on the same strip of land, the 
heads of which families have died. They made 
The whole 
effect of this amendment is to give the chil- 
dren of the few Indian settlers, not exceeding 
half a dozen probably, who settled upon this 
strip precisely the same advantages in relation 
to its purchase that the white settlers have. 
That is the whole of it. 

Mr. NYE. If I understand the position of 


| things, it is a question of doubt in whom the 


bered in my bill, as mentioned by the bonor- | 


able Senator. 

Mr. DAVIS. The amendment had better be 
reported. I will observe that this amendment 
has been drawn up by the Cherokee delega- 
tion and handed tome. ‘They are very intelli- 
gent and well-informed men, and gentlemen 
who understand what they are about; and they 
have offered to my consideration an amendment 
which I think very proper. I ask that it be 
read for the information of the Senate. 

The PRESIDING OFFICER. It will be 
reported. 

he Cuter Cierk, 
follows: 


The amendment is as 


On page 18, line thirty, strike out the words included 
in brackets ond insert these words: 

Invested in United States registered bonds ac- 
cording to the provisions of the — article of the 
Cherokee treaty of July 19, 1866: And provided, That 
all Cherokees, being heads of families, who had made 
improvements orsettled upon said lands prior to July 
lv, 1806, and their descendants or legal representa- 
tives, shall have the right to purchase one hundred 
and sixty acres, taken in a compact form, accord- 


ing to legal subdivisions, so as to include the place || 
improved as near the center as practicable, the price | 
to be paid by said Cherokee settlers to be the mini- 


mum price of $1 25 peracre; and the Seeretary shall 


issue patents to said Cherokees forsaid tractsof land | 


when the facts in each case shall have been satis- 
factorily established in such manner as he shall pre- 
scribe, 


Mr. NYE. 
from Kentucky will not urge that amendment. 
Itis changing the whole character of the title 


I hope the honorable Senator || 





under which those Indians hold. If that ques- | 


tion is to be considered it will lead to a good 
deal of discussion. It is entirely independ- 
ent legislation, and has nothing to do with an 
appropriation bill. 

r..DAVIS. With the permission of the 


i} 


| title to these lands is now. 


| time of settlement. 
| provides that the children of about half a dozen 
| Indians, who also settled upon this strip, shall 


| 


It is not conceded, 
if 1 am correctly informed by gentlemen who 


| have had this subject under consideration, that 


the title of these lands is in the Cherokees at 
all. That was one of the mooted questions. 
I think the honorable Senator from Lowa will 


| agree with me in that. 


Mr. DAVIS. The honorable Senator from 


| Nevada is mistaken in suggesting that there is 


a question of doubt as to the title to the lands. 
It is admitted, not denied by anybody, that 
the title is in the United States ; but the Cher- 
okees are entitled to the proceeds of the lands 
when they shall besold, There is a provision 
in one of the amendments of the Committee 
on Indian Affairs that the white men who have 
settled upon these lands shall have the right 
to purchase them at their valuation at the 
This amendment simply 


have the same right to purchase that the white 
settlers have, and which their parents would 
have if they were living. That is the whole 


| effect of it. 


The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Kentucky. 

Mr. COLE. I cannot find in the bill before 
me the clause which the Senator from Ken- 
tucky proposes to amend. 

Mr. POMEROY. The Committee on Indian 
Affairs have amended this very section; and if 
the Senator from Kentucky will withdraw his 
amendment until the amendments of that com- 
mittee are acted upon, and which I think are 
very well matured, he will not then probably 
desire to move his amendment, because they 
have covered substantially the same ground. 

Mr. COLE. I will inquire if the Secretary 
has the amendment of the Senator from Ken- 
tucky? I cannot find where it occurs in the 


Mr. DAVIS. At the suggestion of the very 
experienced Senator from Kansas, I will with- 


| draw my amendment for the present and wait 


until the amendments of the Committee on 
Indian Affairs are acted upon. 

The PRESIDING OFFICER. The amend- 
ment is withdrawn. 

Mr. BUCKINGHAM. I offer the follow- 
ing amendment as an additional section: 


And be%t further enacted, That the Indian reser- 
vation set apart for the confederated bands of Pimo 
and Maricopa Indians, in the Territory of Arizona, 
be, and the same is hereby, enlarged and extended 
so as to include eighty-one thousand one hundred 
and forty and sixteen hundredths acres, defined by 
the survey of Lieutenant Richard H. Savage, of the 
corps of Engineers, United Sates Army, in addition 
to the present reservation of sixty-four thousand 
acres, which survey, with a map and description of 
the bearings and boundaries of the same, was trans- 
mitted to the Commissioner of Indian Affairs, under 
date of August 18, 1870, by George L. Andrews, lieu- 
tenant colonel United States Army, and superin- 


It is known to the | 
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tendent of Indian affairs in the Territory of 
and that the Secretary of the Interior be, 
hereby, authorized to pay, from any money jp +) 

Treasury not otherwise appropriated, the sum of 
$30,000, or so much thereof as may be necessa) y te 
settle and pay for improvements made by twen},, 
five settlers now on lands included in the wit); 
described survey, a detailed report of which sf 
made by Captain F, E. Grossman, of the a 
States Army, a special Indian agent, which 
was transmitted, withasurvey, to the Commis 
of Indian Affairs by 


Ariz Da, 
and he ls 


United 
report 


sioner 


the within-named George } 


Mr. COLE. I believe the Committee 5, 
Appropriations have had no notice of that, |; 
was not referred-to the committee, accordiyo 
to my recollection. This is the first time | 
have heard of it. 

Mr. BUCKINGHAM. It is presented in 
pursuance of a recommendation of the Sec. 
retary of the Interior, and I have permissioy 
from the Committee on Indian A ffairs to report 
it. I will make a simple statement in regar( 
to it. It seems that there is a reservation jy 
Arizona of sixty-four thousand acres for tho 
Pimo and Maricopa Indians. On examinatioy 
and inquiry it has been reported to the Seere. 
tary of the Interior and the Commissioner of 
Indian Affairs that that land is not suflicient 
for agricultural purposes and for pasturage fo; 
the tribe. In consequence of that the Secre. 
tary ordered a survey of lands adjoining. That 
survey was made under one of the corps of 
Engineers of the United States Army, and a 
report has been made, with a map, and that is 
satisfactory to the Commissioner of Indian 
Affairs and the Secretary of the Interior. They 
recommend it as necessary for the Indians in 
that Territory. These are the reasons why | 
press it. 

Mr. COLE. I insist on the point of order. 
I object to it on the ground that notice has not 
been given to the Committee on Appropria- 
tions. 

Mr. HARLAN. I[ move to amend the 
amendment by striking out 

The PRESIDING OFFICER. The rule 
requires notice to be given to the Committee 
on Appropriations. 

Mr. HARLAN. Does it when it is recom: 
mended by the head of a Department? 

Mr. BUCKINGHAM. I suppose not. 

The PRESIDING OFFICER. It does, 
Unless recommended by the head of a Depart 
ment the amendment would not be in order at 
all, but in any case notice must be given to the 
Committee on Appropriations. 

Mr. BUCKINGHAM. I will offer it to- 
morrow, then, if the gentleman objects to it 
to-day. 

The PRESIDING OFFICER. 
received by unanimous consent. 
Senator from California object? 

Mr. COLE. Yes, sir. I have not had time 
to examine it. 

Mr. BUCKINGHAM. ThenTI give notice 
that I will offer it to-morrow. 1 also give 
notice that I will offer another amendmen! 
to-morrow, from the same source, and | send 





Tt can be 
Does the 


it up now to be read. 


The Cuter Cierk. The proposed amend 
ment is as follows: 


And be it further enacted, That the Secretary of th: 
Interior be authorized, and he is hereby directed. 
issue patents in fee-simple to the thirty-two jul 
viduals, or to their heirs, to whom certificates 0! 
allotments of lands in Kansas were issued 0n | 
14th day of September, 1860, in accordance wit!) 
provisions made for the removal of the Six Nation 
of New York Indians west of the Mississippi by '" 
treaty of Buffalo Creek, concluded January 15, 1>>. 

Mr. BUCKINGHAM. [also give notice © 
another amendment which I will offer to-mor 
row; and I ask that it be printed and referres 
to the Committee on Appropriations. Let 
be read. 

The Chief Clerk read as foilows: 

For the payment of the final balance of the accou! 
of Edward N. Darling, United States surv™ 
under his contract with J. 5. Wilson, Commissi00° 
of the General Land Office, bearing date Apri! — 
1869, for service in surveying the Navajoreservatiy™ 
in New Mexico, $2,197 55, 


Mr. BUCKINGHAM. I wish to have all 
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‘hese amendments printed and referred to the 
ttee on Appropriations. 

as SO O rde red. 

ie. mR SS. I submit an amendment tothe 

. ng bill, and I move that it be printed and 
-red to the Committee on Appropriations. 

rhe motion was agreed to. 


The bill was reported to the 


(‘o mint 


i 


Senate as 


PRESIDING OFFICER. 


The ques- 


THE CONGRES 


Mr. FLANAGAN. No; 
in the House amendments. 
Mr. HOWARD. I move that the Senate 
non-concur in the amendments and ask for a 


I wish to econeur 


committee of conference 


Mr. POMEROY. But my friend from Texas 
moves to concur, and that takes precedence. 

Mr. FLANAGAN. 

Mr. POMEROY. 


That was my motion. 
And when the subject of 


| coneurring comes up, ‘then comes up the sub- 


ison concurring in theamendmentsagreed | 


n by the Senate as in Committee of the 
7 


ole. Shall they be taken together or sep- 


arately: ‘ 
Mr. - HARLAN. Iam compelled to ask for 
‘ arate vote on all the amendments that 
ve not been acted on to-day. 
SOUTHERN PACIFIC RAILROAD. 


Mr. HOWARD. Then, before we proceed 
ro the consideration of those amendments, I 


jeg to say that there is what is known as the | 


Southern Paeifie railrovd bill which has come 
from the House to-day. The bill was passed 


hy the Senate at the last session and sent tothe |! 


House, and the House has returned it to the 
Senate with a very important amendment, or 


iwther series of amendments, and [ move that 


the Senate non-concur in those amendments | 


ndask for a committee of conference. 
the PRESIDING OFFICER. That motion 
will be entertained if there be no obj: 2ction. 
Mr. FLANAGAN. Is that proposition de- 
hatable ? 
The VICE PRESIDENT. 
mo ation can be entertained only by general con- 
at this time. 
. HOWARD. 
( bc | ion. 
HARLAN. If it is to elicit debate I 
shall be compelled to object. 
Mr. HOWARD. I presume there will be no 
objection. We ought to expedite it as fast as 


vossible. 
" Mr. COLE 
printed. Ido not know what amendments are 
made to 1. 

fr. HOWARD. 1 will include that in my 
motion, to have it printed. 

Mr. FLANAGAN. I shall be very brief. 


[ shall oppose raising a committee of confer- 


I think there will be no 


ence. 
be acted on 

Mr. HOWARD. It is very important to 
— it acted on as speedily as possible. 

. FLANAGAN. Andtherefore | should 
to move to concur with the action of 
the House rather than lose the bill. 

Mr. WILLIAMS. I think we ought to 
know, before we act on the amendments, 
what they are. We may prefer to concur. 

Mr. FLANAGAN. 
of e snterence, and the bill goes 
other 





prefer 


with the South. We are all anxiety forit. 1 
have been instructed Me the Legislature of my 
State to urge in every manner possible the 
passage of this important measure, and | 
should regret very much if it should be re- 
turned to the House. I hope the Senate will 
concur in the amendments of the House, and 
t be in order, I will make that motion. 

“Mr. POMEROY. I object to the consider- 
ation of that bill. It cannot be laid before 
the Senate, except by unanimous consent, 
unless during the morning hour. 

The PRESIDING OFFICER, 
has so stated, 


Mr. HARLAN. 


The Chair 


‘I ask that it be printed. 

Mr. HOWARD. There can be no objec- 
tion to that. Let the bill be printed with the 
amendments of the House of Representatives. 

The PRESIDING OFFICER. 
will be entered. 

Mr. POMEROY. What is the objection to 
referring it to a committee of conference? I 
thought we were proceeding to its consider- 
allon, 


4ist Cone. 3p Sess.—No. 94. 


It is; but the | 


I should like to have the bill | 


lt is very important that the bill be || 


lf we raise acommittee | 
back to the | 
House, we jeopardize the passage of the | 
bill; and it is the great question of the day | 


That order 


ject of amendments, and that is an endless 


| question in this body. 


Mr. HOWARD. It will bein = case. 

The PRESIDING OFFICE RR, Is there any 
objection to the order to print? 

Mr. POMEROY. | have no objection. 

Mr. FLANAGAN. I withdraw my motion. 

Mr. COLE. What is the proposition? 

The PRESIDING OFFICER. To print the 
bill with the amendments of the House of Rep- 
resentatives, 

Mr. HOWARD. I understand the Senator 
from ‘Texas to withdraw his motion to concur. 

Mr. FLANAGAN. Yes, sir. 

Mr. HOWARD. I move to non-coneur. 

Mr. HARLAN. I entertaining 
that motion now. I am willing that the bill 
and amendments should be printed. 


Mr. FLANAGAN. I much prefer that the 


object to 


| Senate should entertain the motion to eoncur 





} report from a committee. 


| facts, 


now. 

Mr. HARLAN. Iobj 
matter in the way of the 
bill. 

The PRESIDING OFFICER. 
amendments will be printed; 

| 


ject to interposing this 
Indian appropriation 


The bill and 
but no action can 


|| be taken on it now, objection being made. 


SBA ISLANDS 
Mr. SCTEWART., 


IUTIL CAROLINA, 


leave to make a 
‘The Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 1131) to provide for the sale of cer- 
tain lots and lands in South Carolina belong- 
ing to the United States, and for other pur- 
poses, have directed me to report it back with 
an amendment. I will remark in connection 
with this bill that the committee have had it 
under consideration for some time; that it 
involves a great many matters of detail which 
the committee will feel themselves at liberty 
to change if, on a further development of the 
they find they are wrong in any particu- 
lar; but they have put the bill in’ the best 
shape they can with the present lights before 
them. ‘hey ask that the bill be printed, so 
a letter of the Depart ment explanatory of 

and placed aro the Calendar. 

The VICE PRESIDENT. 


be made. 


I ask 


That order will 


PANOCILE GRANDE LAND GRANT 

The VICK PRESIDENT. ‘The Chair 
submit a joint resolution from the 
Representatives, for reference. 
to debate he will witl 
to-morrow morning. 

The joint resolution (H. R. No. 518) in 
relation to the aeieha Grande 
was read twice by 

Mr. WILLIAMS. I move that that 
ree be referred to the C 
the Judiciary. 

The VICE PRESIDENT. If there be no 
objection, that reference will be made 

Mr. CONKLING. I ask 
serve it until to morrow. | 
it is the MeGarrahan claim. 

‘he VICK PRESIDENT 

Mr. CONKLING. I 
not be referred 
little about it. 

Mr. SAWYER. I hope it will not be 
referred. 

The VICE PRESIDENT. At as 
sion of Congress this subject reported 
from the Committee on Private Land Claims. 


will 
House of 
If it gives rise 
idraw it and present if 


land grant 
its title. 

joint 
ymmittee on 


the Chair to re- 
understand that 


It is. 


think it had better 
this moment. Letus see a 


was 


|| The chairman of that committee stated to the 
|| Chair that the question now assumed a judi- 
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cial aspect, and he desired it to be referred to 
the Committee on the Judiciary. 

Mr. WILLIAMS. Then it was an applica: 
tion for a specific amount of land, and prop- 
erly went to the Committee on Private Land 
Claims; but now the questions are altogether 
of a judicial char: acter, as to rec ords, &e. 

The VICE PRESIDENT. If there is objec- 
tion the Chair will withdraw the joint resolu- 
tion, and it can be presented under the rule 
to-morrow morning after the reading of the 
Journal. 

BILL RECOMMITTED. 


Mr. WILLIAMS. I ask that by unanimous 
consent the bill (S. No. 217) for the relief of 
James A, Jag of Oregon, second lieu- 
tenant first United States cavalry, be recom- 
mitted to the Committee on Claims with some 
accompanying papers. 

The VICE PRESIDENT. If there be no 


objection that order will be made. 


INDIAN APPROPRIATION BILL. 


The Senate resumed the consideration of 
the bill (H. R. No. 2615) making appropria- 
tions for the current and contingent expenses 
of the Indian department, and for fulfilling so- 
called treaty stipulations with various Indian 
tribes for the year ending June 80, 1872, and 
for other purposes. 

The PRESIDING OFFICER, (Mr. Ay- 
THONY in the chair.) ‘The first amendment 
made as in Committee of the Whole will be 
reporte od. 

The Chief Clerk read the amendment, which 
was in line six, page 1. to strike out ** so- 
called’’ before * treaty.’’ 

The amendment was concurred in. 

The PRESIDING OFFICER. On page 1, 
line eight, an amendment of the Committee 
on Appropriations was not acted on in Com- 
mittee of the Whole, being to strike out 
*eleven’’ and insert ‘‘eight,’’ in the clause 
‘‘for pay of’’ superintendents of Indian 
affairs. 

Mr. CORBETIT. I believe the Committee 
on Indian Affairs reported an amendment 
as a substitute, making the number thirteen 
instead of eight. 

Mr. HARLAN. J inquire whether the act- 
ing chairman of the Committee on Appropri 
ations desires to proceed with the amendments 
proposed by his committee before any of our 
amendments are considerered, or whether we 
ean take them all up and go along seriatim. 

Mr. COLE. I did not suppose the Senator 
from Iowa, the chairman of the Committee ov 
Indian Affairs, required us to act separately 
in the Senate upon each one of the amend- 
ments adopted in Committee of the Whole on 
the first reading of the bill, but that he would 
reserve the right, as he has reserved the righ 
to move a reconsideration of any of them, and 
to move any amendments from his committee. 

Mr. HARLAN The honorable Senator 
has erred in his apprehension. I have asked 
for a separate vote upon each amendment 
adopted by the Senate as in Commiitee of the 
Whole when every member of the Indian Com 
mittee was absent. It is the 
have of knowing what reasous 
Senate in adopting them. 

Mr. COLE. [I inquire, then, if the Senator 
reserves the further right, to move a reconsid 
eration of each one of these votes, and also to 
move an amendment of 
ments? 

Mr. HARLAN. 
hend the be 
question. 

The PRESIDING OFFICER. 


ments 


oniy mode we 


infinenced thi 


those same amend 
Iam not sure that I appre 
earing of the honorable Senator’ 


Theamend 
agreed to in Committee of tlie 
have not been 
therefore a 
sider. 

Mr. COLE. I supposed that those which 
had been specially reserved woul { be voted on 
separately, but that the most of them would 


Wi 

W DOs 
agreed to in the Senate, and 
re notopen to any motion to recon 








be acted upon t wether or without be ing voted 
ay presale / 

fhe PRESIDING OFFICER. The Senator 
from lowa has a right to call for a separate 
vole, 

Mr. HARLAN. I have r que sted a se pa- 
rate vote on each of the amendinents for the 
reason that no member cf the Indian Com- 
mittee was present when they were adopted in 
Committee of the Whole 

the PRESIDING OFFICER. The ques- 
tion 18 on the amendment on page 1. line 
eight, which was passed over in Committee of 
Lhe \ iit 


Mr. CORBETT. After this is adopted, do 
I understand that it is su 
| 


ee ptible of another 
amendment, striking und inserting? 

fhe PRESIDING OFFICER, Not after it 
is adopted 

Me. CORBETT. The Committee on Indian 
Affairs have reported an amendment to insert 
. rieen’’ instead of ** , 

Lhe PRESIDING 


in order afte 


ne out 


eleven,’ 
OFFICER, 


{oO move 


It will be 
the 

whole clause of which this amendment isa part. 
Mr. CORBETT. I wishtoeall theattention 
of the chairman of the Committee on Indian 
Affairs to that y I supposed it was 
necessary to move our amendment now to make 


rward to strike out 


ropogition, 


the number thirteen instead of eleven. 

Mr. HARLAN, I the 
preference of the chairman of the Committee 
on Appropriations. — It suit my con- 
venience better totake up the amendments we 
propose, in connection with the amendments 
of the Committee on Appropriations, seriatim 
as we proceed, page by page; but it has been 
the usage of the Senate first to act on the 
amendments agreed on as in Committee of 
the Whole. IL wish to know whether the chair- 
man of the Committee on Appropriations will 
insist on that mode of procedure, or whether 
he will permit us to offer our amendments as 
we proceed with the bill. 

Mr. COLE. I wish to get along with the 
matter in such a way as will consume the least 
possible time and lead to the least possible 
confusion in the construction of the bill. The 
amendments that were adopted, as the Sen- 
ator says, in the absence of his committee 
are not very numerous, and | suppose it will 
take but a short time to go through with them, 

Mr. CORBETT. I understood that all these 
amendments were reserved, and that the Com- 
mittee on Indian Affairs would have the oppor- 
tunity of amending amendments, or 
reconsidering any that might be adopted by 
the Senate as in Committee of the Whole, 
We 
now in the Senate, and I suppose that 
those amendments which were adopted we 
must perfect as we proceed, in order to get 
our amendments in. 

The PRESIDING OFFICER. The amend- 
ments that were agreed to in Committee of the 
Whole are subject to amendment, each one as 
It comes up. [It is 


desire to ascertain 


would 


those 


whenever the bill came into the Senate. 


are 


unnecessary to reconsider 
them, because they have not yet been adopted. 
‘The question is on the amendment in line eight. 
Mr. CORBETT. IL move, then, to amend 
amendment by inserting **thirteen.”’ 
Lhe PRESIDING OFFICER. The Senator 
from Oregon moves to amend the amendment 
‘*thirteen’’ for ‘‘ eight.”’ 
the amendment 


the 


by substituting 
The amendment to 
ected, 


was 
rej 

Fhe PRESIDING OFFICER. The ques- 
tion now is on the amendment made Aas in Com 
mittee of the Whole, striking out ‘eleven ’’ 
and inserting **eight.”’ 


The amendment was concurred in, 


the next amendment agreed to in Com- 
mittee of the Whole was on page 4, to strike 
out in the clause providing for interpreters, 


commencing in line. sixty five, the words 


‘*seventeen extra for the tribes elsewhere at 


| 


| 





| and 


Affairs have instructed me to ask the Senate not 
to agree to that amendment, and to increase 
the number to thirty-seven by striking out 
‘*thirty-six’’ in line sixty-four, and inserting 
‘thirty-seven,’ and to resist striking out on 
page 4. 

| do not know what information the Com- 
mittee on Appropriations may have had. We 
invited the Commissioner of Indian Affairs 
members of the board of commissioners 
to meet with us in considering this bill and 
in going overit. It was the united judgment 
of these gentlemen that they cannot dispense 
with these interpreters. It will be impossible 
to get along with a less number. In fact they 
want to increase them, by adding one to the 
number proposed by the House of Represent- 
atives. ‘This is the judgment of the head of the 
bureau, and of the gentlemen who are now 
acting as a board of Indian 
under a special law. 

The PRESIDING OFFICER, 
understands the Senator from 
assent 


The Chair 
California to 
to the arrangement that the amend- 
ments of the Committee on Indian Affairs 
shall go on pari passu with the others ? 

Mr. COLK. Certainly. 


The PRESIDING OFFICER. The ques- 


tion will be therefore, on the amendment of | 


the Senator from Iowa, to strike out ‘* thirty- 
six’’ and insert ‘‘ thirty-seven’’ on line sixty- 
four. 

Mr. HARLAN. 
preters by one. 

‘The amendment was agreed to. 

Mr. THURMAN. Are these reserved amend- 
ments? 

The PRESIDING OFFICER. 
amendments are reserved. 

Mr. THURMAN. I was going to suggest 
that if no one wants a separate vote on any 
of them the vote be taken in gross. 

The PRESIDING OFFICER. The Sena- 


tor from lowa has called for a separate vote 


It is to increase the inter- 


All of the 


|; on each amendment. 


Mr. HARLAN. There is an amendment 


| that the Committee on Indian Affairs directed 


me to propose on the first page, to strike out 
the clause beginning on the eighth line and 
ending with the thirteenth, and to insert in 
lieu thereof the following: 

For pay of superintendent of Indian affairs for 
California, and for pay of seven superintendents of 
Indian affairs at the rate of 92,900 each per annum, 
namely, one for Oregon, one for Washington Terri- 


tory, one for the Territory of New Mexico, one for | 


the Territory of Arizona,one for Montana Territory, 


| one for the central superintendency, and one for the 
northern superintendency, $21,100. 


Mr. COLE. I have not much to say on that 
subject. I hope the amendment will not be 
agreed to, for the reason that, as Senators 
know generally, these superintendents are 


| authorized by several separate and distinct 


laws, and the salaries fixed at different rates 
to meet the contingencies of more or less ser- 
vice. I hope that the amendment will not be 


agreed to, and that the bill will be allowed to 


| 


| arees, Gros Ventres, and Mandans;, 


remain as it isin this respect. Another objec- 
tion is that it raises the amount by two or three 
thousand dollars. ‘That is all 1 have to say 
on the subject. 

The PRESIDING OFFICER. The ques 
tion is on the amendment proposed by the 
Senator from Iowa, from the Committee on 
Indian Affairs. 

The amendment was rejected. 

Mr. THURMAN. I have one or two in- 
quiries to make for information of the chairman 
of the Committee on Indian Affairs, and if this 
is the proper time I wish to make them now. 
They are not germane to any amendment 
offered to the bill, but they are matters that 
need some explanation, at least so far as I am 
concerned. I find on the sixth page of this 
bill an appropriation of $40,000 for the Arick- 
and on 


$400 each; three for the Indian service in || the next page an appropriation of $30,000 for 
| the Assiniboines, and $50,000 for the Black- 


Utah at $500 each. 


Mr. HARLAN, 


The Committee on Indian || feet, Bloods, and Piegans; and I believe | 
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commissioners | 


February 2: 


oe my 


there are a number of other appropriations of 
the same character. I will read one of them 
for [think they are nearly all in exactly yj). 
same language : 

Arickarees, Gros Ventres, and Mandans: 

For this amount, to be expended in such good 

. 3 ° vie 
provisions, and other articles as the President y, 
from time to time determine, including insuray., 
and transportation thereof, in instructing in aey;. 
cultural and mechanical pursuits, in providing on 
ployés, educating children, procuring medicine ind 
medical attendance, care for and support of 

aged, sick, and infirm, for the helpless orphans , 
| said Indians, and in any other respect to promote 

their civilization, comfort, and improvement, $40.) 
| Mr. COLE. I suggest to the Senator from 

Ohio that we have not reached that page yet 

or that part of the bill, and we are going over 
it now from the commencement ; and if he wi] 

reserve his amendment a little while we sh 
soon reach that point. 

Mr. THURMAN. I only want to ask one 
question. I donotrise to make a speech, and 
perhaps time will be saved by allowing it to 
be answered by the chairman of the Committee 
| on Indian Affairs now. What I wish to know 
is Whether these appropriations are made jn 
pursuance of any treaty, and the similar appro- 
priations elsewhere inthe bill; I believe there 
are a number of them. 

Mr. HARLAN. Some of the appropria- 
tions contained in this bill are made in pursu- 
ance of treaty stipulations, and many of them 
are not. Some of them are in accord with the 
phraseology of treaties negotiated that we 
never ratified ; but Congress has been making 
appropriations in pursuance of them from year 
to year, because the Indians believed that they 
had made the treaties. They were carrying 
out the contracts in good faith on their part, 
and Congress has been making appropriations 
of money to meet them. I do not remember 
how it is with these Arickarees and Mandans. 
1 think there is a treaty with them. Lut there 
are a number of bands of Indians on the upper 
Missouri, and in Oregon, Washington, Idaho, 
and Montana for whose benefit we appropriate 
money with whom we have no treaties what- 
ever. 

The PRESIDING OFFICER. The ques 
tion is on concurring in the amendment made 
as in Committee of the Whole, to strike out on 
page 4 the words commencing on line sixty- 
five 

Mr. HARLAN. Before we reach that I 
offer an amendment which is a little different 
in phraseology from our printed amendment. 
1 move to strike out, commencing on page |, 
line fourteen, down to and including line tilty- 
six, on page 3, and in lieu of the words to be 
striken out to insert: 

For pay of sixty-one agents for the following 
service, namely: 

Nebraska: ee 
Great Nemaha, Omaha, Winnebago, Pawnee, Otto, 
| and Santee; 
Kansas: | . ’ 
_Pottawatomie, Shawnee, Kansas or Kaw, and 
Kickapoo ; ‘ 
Indian territory: , 3 
_Sae and Fox, Quapaw, Neosho, Upper Arkansas, 
Cherokee, Creek, Choctaw, Seminole, Wichita, and 
Kiowa; { 
New Mexico:. : ace Ps 
| Albiquin, Navajo, Cimmaron, Mescatero, South- 
ern Apache, and Pueblo; 
California: is ‘ : 

Hoopa Valley, Round Valley, and Tule River; 

Washington Territory: i 

Neah Bay, Yakama, and Shokomish; 

Oregon: 
_ Warm Springs, Grande 
tilla; F 
Montana Territory: 

Flat Head, Blackfeet, and Crow; 

_Utah Territory: 

Uintah Valley; 

Nevada: 4 

Walker River; 

Adaho: — 

Nez Pereé, Fort Hall; 

Colorada: 
White River, Los Pinos; 
Dakota Territory : 

Sisseton, Devil’s Lake, Whetstone, Fort Burthold, 

| Upper Missouri, Ponea, Yankton, Grand River, 


all 








a 


tonde, Siletz, and Uma- 





| Cheyenne River, and Red Cloud; 
Minnesota: 
Chippewa; 
Michigan: 
Michigan; 
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Visconsin: 
ss p inte, Green Bay; 
New York: 
Now York: f 
Wvoming Territory: 
at $2,000 each, $122,000. 


Shoshone, 3 : : 

r pay of fifteen special agents for the following 
eial agencies, namely: 

Montana: 

Mik River; 

California: 

Mission; 

. Arizona: f 

Pimo and Maricopa, Colorado River, Papago, 
Moquis, and Pueblo. 

lowa: 
Sac and Fox; 
Nevada: 
pi-Ute, Pyramid Lake; 
Colorado: 
Denver: P 
Utah Territory: 
Northwest Shoshone; 
Washington Territory: 
Tulalip and Quinaielt; 
Oregon: . 

Klamath and Alsea; at $1,500 each, $22,500; and 
allother agencies, special agencies, and sub-agen- 
cies heretotore existing are hereby abolished: Pro- 
vided, Lhat it shall be the duty of the President 
to dispense with the services of such Indian agents 
and superintendents herein mentioned as may be 
practicable; and where it is practicable he shall 
require the same person to_ perform the duties of 
two agencies or superintendencies for one salary ; 
andthe Department may direct an agent to report 
directly to the Commissioner of Indian Affairs. 


Mr. COLE. On behalf of the Committee 
on Appropriations I oppose this amendment. 
J: will disorganize the system as it now exists. 


i 


«YT 


These agents have been appointed by a long | 


series of acts of legislation, running through 
many years. ‘lhe salaries are fixed by law, 
and the bill as it is reported proposes to ap- 


propriate for them in accordance with those | 
Another objection is that it increases | 


laws. 
the amount. It seems that every time we reor- 
ganize or roll over this concern the amount of 
expenditure increases like a snow-ball. The 
amount, if this reorganization takes place, will 
be increased by many thousands of dollars. 
l hope, therefore, it will not be agreed to. 

Mr. HARLAN. What the honorable Sen- 
ator says is true, that the agents who are now 
employed have been authorized by a large 
number of laws, enacted some of them fifty 
years ago or more; but a large number of 
them are acting without any authority of law 
whatever, and in some cases mentioned in this 
bill there are appropriations made for Indian 
agencies that do not exist in point of fact; but 


apply it to some agency where the services are | 


needed and for which no provision of law has 
been made. The Committee on Indian Affairs 
thought it would be better to change the law 
in this respect and to name the existing agen- 
cies, the precise number that are now needed, 
and to make the appropriations for their sal- 
aries specifically, and to abolish all other pro- 
visions of law authorizing other agencies. I 
think: it is the better way—and that was the 
unanimous opinion of the Committee on In- 
dian Affairs—unless you desire the Department 
to proceed and attempt to carry into effect a 
service in the ragged manner in which they 
have been proceeding for years past. 

! ought to state that the amendment pro- 
vides for the increase of the salary of the 
agents. ‘The salary of Indian agents, as fixed 


by existing laws, is $1,500 a year; and this | 


amendment proposes to increase the salary to 
52,000. The principal reason for this is that 
itis supposed now that the agents app ointed 
are honest men, and will not be expected to 
steal any part of their support; and it will be 
hecessary to appropriate a reasonable amount 
for that service. It has become notorious, it 
has become a scandal, we meet it in all the 


public” journals, that Congress appropriates | 


salaries so small that it is impossible for an 


honest man to perform the service and live on | 
the salary; so that if he accepts the cflice it is | 


with the tacit understanding that he is to steal 
a sufficient amount to enable him to live. I 
think this is the common belief all over the 
country; and there are very few members of 
this body, perhaps, who believe that a man 


The laws require Indian agents to live with | 


the Indians, and the Department prefers to 


appoint agents who have families, wives of 


their own, to send tothe Indians. The laws 
require them to live with the Indians ; and if 
they do this, it is thought that you will not sue- 
ceed, perhaps for a very long period of time, in 
securing honest men at $1,500 a year. There 


| is no One connected with the service now who 


| services, in part at least. 


thinks that you can command the kind of ser- 
vice needed for that sum. No one would regret 
raising salaries more than | would above the 
amount that will command the service that is 
required; but, of course, in executing the laws 
on this subject we want capable and honest men; 
and it is obvious, I think, to everybody that 


you cannot command such service for the sal- 
1 
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life ; it is not sufficient to give him the various 
conveniences that we have here in Washington 
or other large cities; buta person who accepts 
the position of Indian agent cannot, within the 
Territory, within the place where by law he is 
bound to live, spend the $1,500, unless he 
spends it in purchases from outside the Indian 


reservation. 


| about seventy or eighty. 


aries now provided by law unless you find | 


benevolent men who are willing to donate their 
I do not think this 
nation oaght to require this. 

There was no dissent of opinion among the 


| members of the Committee on Indian Affairs | 


| service. 





nor with those who are connected with the 
The commissioners who were ap- 


pointed under a special act to supervise the || 


service all agree that the salaries of the agents 
ought to be increased for the purpose of 
securing that kind of service which the civil- 
ization and welfare of the Indian tribes require. 

Now I have said all that I desire to say. If 
the Senate think it is best to proceed with 
the salaries that are provided for under exist- 
ing laws, so be it. I fear, however, that the 
result of this effort to change the policy from 


that which is supposed to be very irregular || 


to a regular course, that will meet with the 
approval of a civilized community, will fail 
unless this change is made, 

Mr. COLE. I think the Senator from Iowa 
may possibly be mistaken in supposing that 
some of the agencies for which we are about 
to appropriate are not authorized by law. There 
was a proposition in the book of estimates 


| for pay tor something like half a dozen agents 
| that were not authorized by law, but I believe 
| that all the sixty-two provided for in the bill 


are authorized by various separate laws ; some 
authorizing three, others four. 


| example, authorizes four for New Mexico, an- 
the Department will take the money and |, 








! 


other three for Oregon, another three for Cali- 


fornia, another six for the Indians east of the | 


tocky mountains, and another one for this, 
that, and the other tribe, and so on through. 
I believe they are all provided for by existing 
laws. 
vote intelligently on the subject, that this 
amendment will raise the amount of the appro- 


One law, for | 


I willstate, in order that the Senate may 


priation for this branch of the service over 


| forty-one thousand dollars. 
I call for the yeas and nays 


Mr. HARLAN. 
on this amendment. 
the Senate upon it. 

The.yeas and nays were ordered. 

Mr. SHERMAN. As the yeas and nays 
are ordered, I wish to express briefly the 
reasons why I shall vote against this amend- 
ment. 

When the new Indian policy was adopted no 


I want the judgment of 


one dreamed that the clergymen or preachers | 


of the different denominations sent among the 
Indian tribes would within the first year after 
their appointment ask for an increase of their 
salaries of more than thirty per cent., of nearly 
forty percent. The pay given to an Indianagent 
now is $1,500 a year; but in addition to that 
he has a house furnished him, he has ground, 
a garden, and usually he has the services of 


An effort has been made before to raise the 
pay of the Indian agents, but I never have 
known it te be proposed to be increased in 
this way. The Indian agents provided for are 
Their aggregate pay 
under existing laws is $108,600. It is now 
proposed to raise the amount to $144,500. 
The clergymen that are now sent among the 
Indian tribes are after all but missionaries. | 
think they are doing a great deal of good 
work; I think they probably will do more to 
keep quiet and peace and comfort among the 
Indians than all the agents that have been sent 
before them; but the amount we give them, 
although it seems to us rather meager, is more 
than is paid for a similar kind of missionary 
service by any denomination of Christians in 
the world. I have no doubt that good men 
who go there for the purpose of promoting 
Christian civilization can be found who would 
be very willing to go there for the amount now 
fixed by law. They cannot spend that sum. 


| Their wants are comparatively limited; their 
| means of gratifying their wants are very lim- 


ited. 
It seems to me, therefore, that it is unwise 


| for us by a single leap now to inaugurate this 


new reform: by an increase of salaries of about 
forty per cent. The honorable Senator from 
lowa says that the former Indian agents stole 
asarule. We had better try the present sys- 
tem with theold salaries and see whether or not 
that will convert these preachers into thieves. 
I do not think that itis so. I believe many an 
Indian agent has gone out there and has per- 
formed his duty and remained an honest man ; 
but according to the common opinion most of 
them turned out to be rogues. I doubt very 
much whether it is wise now to charge the 
whole of these people with having been ras- 
cals and rogues and thieves. 

Mr. HARLAN. If the honorable Senator 
thinks I made such a charge he is very much 
mistaken. 

Mr. SHERMAN. I understood the hon- 
orable Senatorto state that by common under- 
standing all these people. had been rogues and 
thieves. 

Mr. HARLAN. I did not intend to say so; 
I intended to say that there was a conviction 
of that kind in the community, in the minds 
of the people. We meet it every day in the 
public journals. It is said that a man cannot 
live on $1,500, and will steal the balance. | 
spoke of itas a conviction on the minds of the 
people. e 

Mr. SHERMAN. Ihave no doubt it would 
be difficult for a man to live on $1,500 in the 
city of Washington, or in any civilized com- 
munity where the expenditures are very large; 
but in an Indian tribe, where he can buy noth- 
ing, where he has a house furnished him, built 
by the Government, where he hasa lot and gar- 
den, and every incident necessary to support 
life in an uncivilized country, it seems to me 
it ig a reasonable compensation. I hope, 
therefore, that the Senate will not see proper 
to raise the salary of this numerous horde 


| of officers at a single stroke at this time. In 


quite a number of Indians, so far as they may 


be made available for any useful or indus 
trial purpose. He hasahome. You give an 
Indian agent $1,500 a year, although the appro- 
priation for the entire tribe may not exceed 
$40,000, so that the agent receives many times 
the pay that is given to any one in the region. 
It is true the $1,500 is not sufficient to give 
him the luxuries he might enjoy in civilized 


regard to their being provided for by law, 
I suppose that all the treaties provide for 
Indian agents; and so far as we have treaties 
with any of these tribes the law provides for 
the office. In certain classes of cases, no 
doubt, the law does not and cannot very well 


| provide for agents; but they are appropriated 


for and are credted just like our clerks are. 
The most of the officers who surround us in 
the Senate are not created by law or supported 


|| by law; they are supported and depend upon 


a 


annual appropriations from year to year. 


Mr. HARLAN. Ihad a eonviction that a 
belief existed in certain quarters that a good 
man Ought to donate a part of his services if 
he worked for the Government, that a bad 

in mu be paid all his work is worth; but 

ou hire a preu her or a missionary, then 

i must make him work at under-prices. I 
do not think that is right Besides, when you 


@ LO ahalivze the subject, you will find that 


Cou 


od men are, in this respect, very much like 


those who 


may be not quite so good, Their 
talent will command service at various rates. 
Good missionaries and good preache rs ofa 
high order of talent will command high pay 
n civilized society, and you will not very 
ré bday induce many of tbat class to go to the 
frontier and live among savages for extremely 


ow pay. ‘That there are some men who will 
(° St ! 
make the sacrifice and £0 I have no doubt, 
because they are going; but when you reduce 
them to the necessity of living on less than 
their services are worth, then you must take 


in inferior kind of talent, or you must appeal 


to the be nevolence of the communities whe nce 


they go to make up the deficiency. 
Now, in atlemptng to correct this Indian ser- 
vice it seems to me the Congress of the United 
States ought not to proce ‘d on this theory. 
Ihe honorable Senator from Ohio says that 
these agents, amoug otber perquisites ot a 
house and a garden, have the service of vari- 
ous Indians. Why, sir, if an Indian agent 
employs an Indian, he is compelled to pay him 


in dollars and cents for every hour's work he 
lhe Indian does not work for noth- 
more than a white nan, except under 
compulsion; and I suppose it 1s not the inten- 
on of reduce Indians to 

in any form, to compel them to work 
for the ag and if an Indian 
ageut hires an Indian and pays him it does 
not add anything to the aggregate of his re- 
Jutin view of the objection made by 
e chairman of the Committee on Appropria- 


yee riorms, 
Ing, 


t Congress to the 
Rinvery 


ents for nothing ; 


ee 3. 


? 


tions and the chairman of the Committee on 
Finance, | move to amend the amendment by 
striking out ‘two thousand’’ and inserting 


eighteen hundred, 
lhe PRESI DING OFFICER, 


Senator’ 


The amend- 


ment is in the s control, not having 
heen acted on. It will be modified by striking 


out $2,000 and inserting $1,800. 

Mr. SHERMAN. 1 said that these agents 
had the service of the Indians, and I have no 
doubt they have, lt is true they 
compel the Indian to work, but they 
can practically fix the w the indian. 
Among e Indian tribes there are but few 
Oct ‘The Indian agent has substan- 
control of them. Ile may employ 
them, and | have no doubt does, at a trifle; 
ten, fifteen, twenty, or thirty cents a day will 
bay such labor as he can get out of an Indian, 

» thar y Indian agents are a 
kind of head chief or missiouary among the 
Indian tribes, controlling their labor, govern- 
ing them, them; and they practi- 
f all the labor within 


practically. 
cannot 
ages of 
ihe 
Upalions, 
tially the 


! 
rractically these 


managing 
have command o 

e Indian tribe. 

Some of the older Indian tribes who have been 
well reservations have 
into civilized habits and govern themselves, 
and there the Indian agent has very little to do, 
except under the new dispensation of preach- 
ing the gospel, and that is the best possible 
1 think that ina 


CHHYy 


estublished on 


employment he could have. 


eivilized Christian Indian tribe, ou a reserva- 
tion, the chief employment of the Indian agent 


sfirst to see thatthe indian tribe gets the money 
appropriated by law and next to administer his 
othee as a preacher among them; and he has 
but very little todo. Inthe old days the Indian 
agents generally absented themselves from the 
reservations, were away a good deal, and only 
attended at the annual distribution of goods 
or mouey. Many of them were absent most 
of the time. Under the present system the 
agents become missionaries, establish schools, 


fallen | 


| obtain the very beat. men. 





not think there is any general demand among 
them for an increase of pay. So far as [ know, 
the applications for appointments are now as 
numerous as they were under the old system, 
but they come from a different class of men. 

Mr. STEWAKT, [ inquire of the chairman 
of the Commitiee on Appropriations how much 
this amendment increases the appropriation. 

Mr. COLE. I suppose it must be increased 
about twenty thousand dollars at least. If 
applied to all of the agencies it would raise it 
about twenty five thousand dollars; but it does 
not apply to all, 1 believe. 

Mr. STEWART. I think the Indian agents 
are the best paid officers of the Government. 
In my experience | never saw one that did not 
get rich, unless he was drunk or something of 
that kind. ‘They all live in fine houses, they 
are all rich. 1 have lived for over twenty years 
in a country where there have been a good 
many Indian agents, and, in my observation, 
they get rich. I think they can get along with 
their salaries. Besides, although | 
have no influence to have an agent appointed, 
and have had none appointed on my recom- 
mendation, because 1 am unfriendly to the 
Indian system, and, therefore, have great 
delicacy in recommending anybody, I receive 
numerous letters from people in that country, 
aud all of them are accompanied by suggest- 
ions that if they could only get the place of 
Indian agent they could make a very fine 
thing out of it, and they think that very im- 
portant. The place is very much sought; 
and under your system, no matter how you 
fix it up, they are going to get along very well. 
hat is iny observation. 1 think if you took 
the salary away altogether you could get plenty 
of men just as honest. 

Mr. CORBETIL. There are sixty-one of 


present 


| these agents; if according to the proposition 


of the Senator from lowa you add $300 apiece 
to their salaries it will raise the total amount 


by $18,300. That is the increase of pay of 
these sixty-one agents. We have heard it 
stated here upon the floor of the Senate, I 
believe time and time again, that no agent | 


could live upon $1,500, and that therefore he 
must be a dishonest 
Consequently the effort has been to 
throw discredit on the whole Indian system. 
Now, sir, these salaries were fixed a great 
many years when we were upon a coin 
basis, when all kinds of snpplies were about 
half what they are now. We now propose to 
raise these salaries $300 apiece, that we may 
1 know heretofore 


steal, 


ayo, 


' that we have had very good agents and they 


have done a very good work, and I presame 
that there have been many of those agents 
who have acted from very humane and good 
motives; but unhappily it is not the case in 


| every instance. 


If these agents, these missionaries, go into 
this distant portion of the country and take 
their families and their children, they cannot 
afford to live there, support their families, and 
lay up anything certainly, unless they receive 
at least $1,800 a year. If we expect them to 
perform this work and spend every cent they 
get and lay up nothing for a rainy day or for 
their children, it seems to me we cannot induce 
the best men to go into the service. 

This proposition bas been recommended by 
the commission that have been out and visited 
the various agencies, They recommend that 
the salaries be raised to $2,000. They think 


| that no Indian agent should receive a less sum 


and introduce some system of education. Ido || 


than that in order to employ the best men and 
induce them to enter the service. ‘The smal! 
increase of $300 on each amounts to $18,300, 
aud we soon waste that much. We had better 
strike out some other appropriation here and 

save that amount and give these men a sufh- 
cient salary to induce them to go there, take 
their families, and raise their addres and 
send them to school. 

Mr. NYK. Will the honorable Senator allow 


me to ask him a question ? 


man and that he must | 


|| this amendment will be adopted. 
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| a Nevada Christian, put him in charge of tie 





February 22, 


Mr. CORBETT. I will. 

Mr. NYE. Why not take a resident Ch 
tian living in the vicinity where these ledin in 
are? This proposition seemsto proceed on tho 
hypothesis that there are no Christians Outsids 
ot the bounds of the knowledge of these con 
missioners. Now, they vend a Christian ao n 
Kansas to Nevada as a little local reserva 
tion agent. | asked the man at the head o; 
this commission the other day, in the Interior 
Department, why he did not appoint a Ney; ‘a 
Christian. He can find any kind of a eg 
tian there as good as they have in Kaneas 
who lives there, and who will be glad to ta a 
$1,500; but it seems that nothing but i Imported 
Christians will do for these offices. Now, gj 
there are as many varieties of Christians j,, 
Oregon as there are anywhere, and as g00 
ones; if the honorable Senator from Ore 
will not say it, ‘1 will. There is no use jy 
importing a Christian from Kansas to Oregoy 
or Nevada to act as Indian agent. 

Why, sir, in Nevada we have Quakers, we 
have Episcopalians, we have Unitarians, we 
have Presbyterians, we have Baptists—the 
wash-feet and the natural Baptists, [laugh 
ter,] and all kinds of Baptists ; and there js 
no occasion for going to the State of Kansas 
to bring a Christian into Nevada as Indian 
agent because somebody on this commission 
knows of a dilapidated preacher who canno 
get his living at home and therefore seeks | 
pension him on the lodian department. ‘J'a\i: 
Indians in Nevada, and I will guaranty that lie 
is as good a Christian as you can getin Kansas 

‘Thatis not the remedy for this thing. lhe: 
is no use in transporting Christians in this way. 
Now, when you come to consider what is a 
Christian, how do you get at it?) A Hicksire 
Quaker says that Jesus Christ is the natu: 
son of Joseph and Mary. Now, tell me wha 
right he has to be called a Christian accordi: 
to my belief? And yet we are bound hand 
foot, and if they can find a Hicksite Quaker 
in Philadelphia or New York, away he gues to 
Nevada, or to Oregon, or to Washington Te: 
ritory, and is put in charge of Indians becaus 
he is a Christian of that kind! Let the ais 
orable Senator from Oregon look around in 
his own State and he will see Christian men, 
and as good Christians as there are anywhere, 
who will be glad to take these places for $1,5 
a year. ‘There is no use in this system ot 


| transporting Christians to the West, and | 


protest against it. 

Mr. CORBETT. Mr. President 

Mr. STEWART. IL would like to interrupt 
the Senator from Oregon for a moment. 

Mr. CORBELT. 1 prefer to go on. I have 
only a few remarks to make. Il agree to soe 
extent with what the Senator from Nevada 
{Mr. Nye] has just said. If the Secretary of 
the Interior will call upon the local Christian 
organizations in the section of country wher 
the Indians are situated for men for whom the: 
will be responsible, L think it would be bette: 
than to appoint men from a distant State, and 
send among our people persons whom they do 
not know, and whom the local Christian organ- 
izations will not be responsible for. I believe 
that it is necessary to have local organizations 
io oversee the work in the distant. portions o! 
the country ; and with men whom they know 
and for whom they will be responsible the sys 
tem may be carried out effectually and may 
become a success. I have no doubt that good 





| Christians can be found in Nevada, although 


I bave not met many of that kind in my travels. 
{ Laughter. ] 
Mr. NY. The honorable Senator has not 
associated with our best people. [ Laughter. | 
Mr. CORBELT. Judging from my acquaint: 


ance with the gentlemen who represent Nevada 


here, | have no doubt that such Christians can 
be found there. 

Mr. NYK. Thank you. 

Mr. CORBELT. 1 hope, Mr. President, 
It is a very 
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| increase of the appropriation, and I think 


will secure better and more efficient men for | 


the service. 

“My. STEWART. There is one argument 
cnggested by the Senator from Oregon. which 
[ think 1s conclusive against this amendment. 
He said he wanted to send a better class of 
wen to the Indians. Now, I am opposed to 
nding a better class of men, because I do not 
ant to ruin them in any such business. Thdse 
10 come Out at present are generally ruined 
sree: and I do not want any better class 
cont, If we are going to destroya portion of 
the whites and all the Indians by this system 
of feeding Indians, I certainly do not want to 
offer any ‘inducement to any better men. Itis 
had enough to destroy and ruin the mean men. 
Let them go. 

Now, as to the Nevada Christians, the Sen- 
stor says that he has not met any that are up 

) his standard of Christianity. I do not 
know what that standard may be, and I sug- 
cest to him that there may be a question about 
his capacity of judging of good Christians. 

Mr. CORBETrT. 1 that I had 
not met many, because I had never met many 
Nevadians. That was the point. 

Mr. SEEWART. 1 want to know if the 
Senator from Oregon has full confidence in 
own capacity of judging what a good 
Christian is? 

Mr. CORBETT. 

Mr. THURMAN. 

on $1,500 a year, that isa good reason for 
raising their salary. If you cannot get good 
men for $1,500 a year, that is a good reason 
for paying a higher salary. But I cannot 
avree that the suggestion of the chairman of 
the Committee 
necessary to raise these salaries in order to 
prevent the agents from stealing, is any good 
reason for raising them, as he proposes. He 


tells us that there i is a universal sentiment in 
} 


Wi 


suggested 


iis 


Not at all. 


class of public employés; that they are said 


on Indian Affairs, that it is | 


If Indian agents cannot | 


to steal; and that one reason why they steal | 


is that the Government does not give them 
enough to support them, and they take the 
office with a tacit understanding that they may 
eke out a subsistence by ‘* ways that are dark’”’ 
and ‘‘tricks that are’’ not ‘‘ vain.’’ 

Mr. President, I think that is a very humil- 
iating thing to be stated here. If it is true, 
certainly it is very humiliating. We have 
claimed some credit before the civilized world 
for humanity in our treatment of the Indians; 
we have repelled charges of 
that have been made against us, 
to time, with something of indignation, and 
pointed out the large amounts of money that 
we annually expend and the efforts that we 
annually make for the civilization of the 
Indians and for bettering their condition ; and 


inhumanity | 
from time | 


are we to tell the civilized world now that the 


men we send upon these humane and chari- 
table and Christian objects are a set of thieves? 
Are the sixty-one agents who are now in office 
a set of rogues? If they are, who is respons: 
ible for it? Cannot sixty-one honest men be 
found in the United States who would accept 
these offices? If they are a set of plunderers, 
who, I repeat, is responsible but the man or 
the men by whom they were appointed? Why 
is it that they are allowed to hold their places 
if they are men of this character? 
nothing about it. 

Mr. STEWART. I will answer the Sena- 
tor if he will allow me? 

Mr. THURMAN. Inamoment; 
Senator prefers, he can do so now. 

Mr. STEWART. I will state the reason. 
It is because in the business itself, in the way 
it is carried on, there are no checks and bal- 
ances, there is no way of detecting, there is 
no way of determining- what really occurs 
between the agents and the Indians; and the 
result has been to demoralize nineteen out of 


or, if the 


twenty who have had anything to do with the | 
usiness, from the very beginning. 


1 


| 


| cal if he 


| this service. 


Mr. THURMAN. The theory of the Sen- 
ator from Nevada is that every man is a ras- 
van be a rascal without being caught ; 
that the crime consists in det ination, not in its 
perpetration. Ido not believe any such thing. 
1 have a better opinion of human nature. I 
believe that sixty-one honest men can be found, 
even for $1,500 a year, who will discharge 
But if it were not so, what would 
$300 be? Would that stop their larceny? Do 


| they steal only to the amount of $300 apiece? 


Have you ascertained precisely the amount of 
their stealing, and find that it averages $300 
apiece, so that you will agree to pay them tha 
much more if they will quit stealing? Why, 
Mr. President, if they are men of that char- 


| acter, if they are rogues now, they will be none 
| the less rogues when you have raised their sal- 





I know | 


| about at once 


appointing power. 


aries to $1,800 ayear. Why, sir, it is a dis- 
grace to this country if these men are of the 
character that is supposed. Here we appro- 
priate immense sums of money every year. I 
do not know what is the aggregate of the 
appropriations in this bill; itis perhaps two 
or three millions, is it not? 


Mr. SHERMAN. Five millions. 
Mr. THURMAN. Five millions! How 


much of that goes through the hands of these 
agents? Are we putting $5,000,000, or the 
half of it, into the hands of sixty-one rogues? 
If so, we are responsible; 
laws which guard that money and which pro- 
tect both the Government and the Indians trom 
this plunder Congress is responsible, because 
it does not pass such laws. 

Why, sir, L asked the chairman awhile ago 
to explain an appropriation, and inquired of 
him whether there was any provision in any 
treaty forit. He said he did not know. 
examined since, and find there is none; and 
that appropriations of that character alone for 
which there is no provision by any treaty in 


|| this bill—those that I have been able on a 
the country which attributes larceny to this 


hasty looking over the bill to detect—amount to 
$315,000; nearly a third of a million dollars. 
is that money to go through the hands of sixty- 
one rogues? If our system is so radically 
defective as that we had better not have any 
Indian agencies at all, or else we ougit to go 
at a reformation of the system 
which shall give us some checks and some 
safeguards; but it will never do in the world 
to suppose that you can make these men hon- 
est, if they are not honest, by giving them $500 
a year more. ‘That will not make them honest. 
Men through whose hands millions of dol- 
lars are passing are not going to be made clean- 
handed men by giving them the paltry addi- 
tional sum of $300 a year. That is too poor 
an insurance on honesty, too poor a premium 
to pay for it. They will still resort to their 
devious ways, if they are men of the character 
that has been attributed to them. No, sir, | 
do not know whether they are bad men or not 
bad men. I know that to be an 
is to be suspected. I know not one of them; 
but this I do know, that good, honest mencan 
be obtained, and as such men can be obtained, 
if they are not in office it is the fault of the 


Mr. HARLAN. Mr. President, I did not 
intend to say, and do not believe I did say, 
that those who have been employed as Indian 
agents heretofore and those who are now in 
the employ of the Government were and are 
thieves. I had no intention to say any such 
thing. I spoke of a conviction that seemed 
to prevail in the public mind that Congress 


| authorized the payment of compensation to 


these persons at so low a rate that it was by 
no means certain you could command the talent 
needed. 

Mr. THURMAN. Will the Senator allow 
me to ask him a question ? ? 

Mr. HARLAN. Certainly. 

Mr. THURMAN. If the Senator thought 
that that conviction in the public mind was 
entitled to no consideration why did he urge 
that as a reason for raising the salaries? 


| gress provide 


I have | 


and if there are not || 


Indian agent | 
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creases from time to time, 


| highest positions for no pay. i 


14 


Mr. HARLAN. I am too gr rod ad emocrat 
to believe that ap iublie opu nion prevalling unm 
versally over a nation compos ‘d of forty mil 
lion people may not have foundation 
I believe in publie « 
lie opinion. 


some 
ee an inte lis vent p ub 
lt IS an intellig ent} 





uubhe ovprmton 
that rules this country, ani P I, for one, am not 
disposed to defy itin this Chamber. When | 
find a conviction of thatkind prevailivg all 
over this nation, that you cannot command 


the talent needed in a particular branch of the 
service for the amount paid, it is a reason to 
my n nind whiy the pay should be inere 

lo illustrate what 
will ref 
to a ve 


asec, 
[ mean on this subject | 
‘r to the compensation heretofore paid 
ry high officer of this Government. | 
have before me a schedule giving the pay o! 
some of the oflicers of the Governme nt, com 
inencing at and the various in 
I will take that ot 
strate. I find that in 
when the Constitution was adopted, Con 
da salary of $1,500 for the Attor 
ney General of the U nite cd St ates. ‘Ten years 
afterward they increased the } ay to $3,000; in 
1819 the pay was - creased i $3,500; in 1850 
to $6,000; and i 3535 to $8,000. 1 have 
doubt but that you can find an honest man 


the beginning, 


Attorney General to ila 
1789, 


no 


willing to serve as Attorney General for the 
first salary, $1,500 a year, or for no salary at 
all, because I find that a great nation and a 


secure inhabitants of 
are willing to serve in the 
refer to our 
immediate ancestors. I have been informed 
that the highest oflicers of the British Govern- 
ment receive no salary whatever: they serve 
without pay; but this is in the interest of 
aristocracy. A man of wealth may serve his 
Government and if we desire 
that wealth should control this nation, and not 
brains, then 


are able to 
their country who 


wise people 


wilhout pay ; 


we ought to put salaries down 
| or require our Offictals to serve for nothing. 
But if you wish that brains shall rule, as they 


There may be 


public W 


ought to in a republic at least, then you must 


pay men whom you desire to employ what thei: 
services ure worth. I suppose it was for this 
reason that the pay of the Attorney General 
was raised from $1,500 to $8,000 a year, not 


anin the found 


ye the duties of that office 


because no m ‘Republic could be 


competent to schar 


4 


for $1,500 ae » wouldaccept it. A man inight 
accept it fur the honor; he might discharge 
the duties of that oflice gratuitously for the 


for the fame it would 
would 
So itis in all 


? 
uonor, 2 not 
give him ; 


from patriotic impal 


oriety, 
some accept if 


| 
aione 


these other positions = n pe yrate about the 
extravagance of raising larie It isin the 
interest of freedom; it i in the interest of 


democracy. hose who are not willing to p; 


for services what they are worth are at heart, 
las I believe, in favor of an aristocracy—an 
aristoerecy ilat will lead to a monarchy. . If 
you fix salaries so that poor men cannot hold 


the offices, you mak: 
men of wealth. 

There i some 
Indian agents for 
fixed many long 
relatively m 


it necessary to appoint 


San, who will 
$1,500 a year, the 
years ago when 
than double 
will 


may be serve -as 
salary 
money was 
what it is now. 
on that salary. 
good, Bones! men who will do 
but there are very few pe in this Re- 
ho believe had | a man who i is qualified, 
who is 2 good man for such a place, ought not 
to have pay airt above thi 
Per oF ily, I dv not care what the 
ith this amendment. As the organ of 
ymmittee on Indian Affairs, after having 
o'lered it and asked for the yeas and nays upon 
its adoption or rejection, I shall have discharged 


ore 
There are men tha erve 


803% ople 


Senate 
{ es vi 


the (° 


tl 


y duty, and whatever the decision of the Sen 
ate may be it f shall be content. 

Mr. THURMAN. Now we have a new 
argument in favor of this increase of salaries, 
aud that is, that it is necessary to raise the 
saluries to keep these Indian agencies from 
eing monopolized by the aristocrats! Well, 








upon my word, this is the first time I ever 


heard that we ran any such risk or any such 
danger. What a grand band of aristocrats 
these sixty-one Indian agents are who are 


ving a 51,590 a yea 


republican wostils _— 


llow they en langer 
How every Senator 
ought to ‘mble when he thinks of the dan- 
ger the country is in from the fact that all 
the Indian agencies in the country are filled 
by aristocrats! Ithink it would trouble the 
mind of many of the Indian agents if they were 
told that they held their office by virtue of 
an aristocracy. They would want to know 
where it was. I think if you would call on 
any of them for their patent of nobility, or 
their genealogical tree—tbeir title-deed to dis- 
tinction inthe co intry it would trouble them 

any claim to aristoc 
racy which would be recognized in any part 
of the world. No, sir; that will not do. This 
wnota que tion whether it is right to have 
high salaries or low salaries in general. It 
is a question about these particular agents. 
That is all there its and the whole 
if the pay 
is insuflicient to support them, you ought to 
raise iL; if the pay will not get good men, you 
ought to raise it. But these oflices are filled 
now; the pay as it is has procured the men 
who are now in office; and if, therefore, you 
raise it, on the ground that you cannot get 
good men at $1,500, you condemn every man 


' 
very mucu to make out 


about it; 


question, as it seems to me, Is this; 


who is now in office as an ludian agent as a 
bad man; and Tam not willing, without more 
livht on the subject, to do that. 


Mr. THAYR. Mr, President—— 

Mr. POMEROY. I think we had bett 
have the rule applied to this amendment and 
laid on the table if we cannot get any 
vote on it. 

he VICE PRESIDENT. The Senator from 
Nebraska is now entitled to the ae 

Mr. THAYER. | hope my friend from 
Kansas will be a little patient. The rule does 
ply a member of the Com- 
mittee on Indian Affairs, 1 voted ag rainst this 
proposition to increase the salaries, ‘and there- 
fore I feel at liberty to Oppose the adoption of 
the amendment here, although I dislike to dif- 
fer with my friend, the chairman of the com- 
mittee. But coming from a section of the 
country interested in Indian affairs, | have had 
au opportunity to witness the workings of our 
Indian system. Much has been said during 
the past few years in regard to the manage- 
ment Indian affairs, and we have at every 
session of Congress heard these charges of 
corruption and fraud practiced upon the I[n- 
dians by Indian superintendents and Indian 
ageuts. Much of what has been said has been 
undoubtedly true, bat much also has been said 
which was not true. 


letit be 


not apply tome. Being 


There have been great 
subject. But however 
that may be, the result was that the public 
opinion of this country seemed to demand a 
change in the management of our Indian 
affairs, and therefore the Indians were turned 
over to the different religious denominations, 
the Quakers among others. For instance, the 
Quakers were assigned to the State which I 
have the honor, iu part, to represent in this 
Chamber. 


exaggerations on this 


he first proposition which came from them 
last session was an application for $30,000, as 
an gratuity to be given to the six tribes within 
the State of Nebraska, and, as showing the lib- 
erality of this Senate, they voted it, although 
there was no treaty stipulation calling for it, 
against the protest of both the Se *nators in this 


Chamber ions that State; andthe amendment | 


prevailed in the other House. 

My reason for alluding to that is this: the 
Quakers proposed to take charge of the Indians 
in the State of Nebraska, and to manage them 
according to their own judgment for the best 
interests of the Indians and of the Govern- 
ment. It was an experiment. I desired that 
they should undertake the management of 


those Indiaus upon the same basis, and under || 


| among 


| do so, for [ was just about through. 


| instance, if you are to measure salaries by ser- || 


THE 


| the same restrictions, and with the same advan- 





CONGI 


tages and disa ivantages that their predeces- 
sors had managed them, and thus show the 
value of the experiment; bat, lo, a bonus of 
$40,000 was appropriated to these Indians, and 
therefore the Quakers could accomplish much 
more than their predecessors had accom- 
plished. Now the proposition comes in for an 
increase of the pay of all the superintendents 
and of all the agents throughout the country. 
The theory was that the former agents and 
superintendents were guilty of stealing from 
the Indians. Now, the argument is advanced 
to- day that the salary of $1,500 for agents, 
and $2,000 for supe rintendents, is not a suf- 

ficie nt compe nsation. If so, it was not suf- 

ficient for their predecessors. Then the rem- 
edy was two years ago to increase the salaries, 


/ and then you would have had honesty in the 


administration of Indian affairs. But no; the 
Christian denominations taking charge of these 
Indians knew the salary of these positions just 
as well as they do to-day. But now they desire 
increased compensation! 
| repeat, let these Christian denominations 


take charge of these Indian affairsand manage 


| done. 


them for the same pay as other people had || 
What reason exists to doy for an in- 
crease of the salaries of these men? It is sup- 
posed that Christians and missionaries—or at 
least that has been the idea through the world 
in its previous history—do notlabor for money 
but for their love of the human race; that if 
they have enough to live upon, to eat, drink, 
and wear, they are satisfied. However, I do 
not wish to confine them to that, but am 
willing to give them just the same compensa- 


| tion which had been given to those who held 


these offices previous to their taking posses- 
sion. Let them be paid the same compensa 
tion; let them take charge of these Indians 
upon the same basis, and then you will know 
what the value is of the experiment which 
we are trying. 

As a result of my Observation in regard to 
the Christian denominations I have come to 
this conclusion: that human nature is just 
the same the world over, just the same to-day 
that it was two thousand years ago, and that 
men of all denominations manifest just about 


| the same propensity and desire to make money. 


I find that the Quakers and the other denom- 
inations whose representatives have been sent 
the Indians manifest just as strong 
a desire to make the dollar as their predeces- 
sors did. 
Mr. COLE rose. ] 
Mr. THAYER. I hope my friend from | 
California will be patient. 
Mr. COLE. | have been exercising all the 
patience [ could. 
Mr. THAYER. I hope he will continue to | 
I say | 
give them the same salary that has been pre- 
viously paid to those who formerly held the 
same offices. I think it comes with a bad 
grace from these denominations who were 50 
ready to take charge of these Indians that || 
they en now desire an increased c compen- || 
sation for the labors which they profess to || 
perform as missionaries and as Christians, 
Mr. EDMUNDS. I did not intend to delay 
the Senate by saying anything about this mat- 
ter, but 1 must take this opportunity or none. 
This is only one of a great many other propo- 
sitions to increase salaries which may or may 
not be right in themselves. I think in this 


vice, that itis right. 1 think [ may say, and 
every Senator here will agree with me, that if 
you are to measure salaries by service, every 
one of the Senators who hear me now ought 
to have his salary raised. 

I was in favor of the change of manage- 
ment in the Indian department, and did all || 
that I could in an humble way to accomplish 
that result, to defend the action of the Presi- || 
dent, which it must be confessed was, per- | 
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in inaugurating this system, as the law then 
stood. I defended it; I defend it now: but 
I do think that if _after a year’s experience 
one of the first fruits we are to have is th, 
these gentlemen who have been intrusted w): 
this work come forward with a demand for 
increased pay,.it is very strong evidence th, 
a year has produced a diminution of piety 
and an increase of avarice; and [ sg Say that 
intlependent of any measure of value. But | 
think it an unfit and an unwise thing, when wo 
have strained the law to put the managemen; 
of Indian affairs into their hands, because the y 
were independent, and because they were yir 
tuous, and because they were willing to do 
something for the publie g good without regard 
to private emolument, to hi ave here, at the end 
of a year, an application that the pay of their 
agents shall be very largely increased; for tho 
pay of those agents, it must be remembered, 
is not out of proportion to the pay of all thy 
other honest agents of the Government jn 
every department of the service. Therefore, 
there is no ground to make an invidious dis 
tinction, and to raise these salaries when you 
do not raise all the others in the whole course 
of the civil service of the Government. I hope, 
therefore, as a friend of this movement and 
this reformation, as a friend and well-wisher 
of the gentlemen who are connected with it, 
that this amendment may be voted down. 

Mr. DAVIS. I would suggest most re spect: 
fully that some of the Senators who oppos 
this smail increase of salary had better give wu, 
their present positions and take those of the 
Indian superintendents. 

Mr. EDMUNDS. There is not anybody here 
fit for it on the score of piety, at least north of 
Mason and Dixon’s line. [ Laughter. } 

Mr. DAVIS. I think the Senator would 
make a capital one. [| Laughter. } 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 33; as follows: 

YEAS—Messrs. Buckingham, Carpenter, Corbett, 
Davis, Flanagan, Hamilton of Texas, Harlan, Lewis, 
Pomeroy, Stearns, and Williams—ll.  _ 

NAYs—Messrs. Ames, Anthony, Blair, Boreman, 
Cole, Conkling, Cragin, Edmunds, Fowler, Gilbert 
Hamilton of Maryland, Hamlin, Ilarris, Hil}, I 
ard, Lloweil, Johnston, McCreery, McDonald, M 
rill of Vermont. Nye, Pratt, Robertson, Ross, Su 
yer, Sherman, Sprague, Stewart, Stockton, Thayer, 
Thurman, Vickers, and Warner—33, - 

ABSENT— Messrs. Abbott, Bayard, Brownlow, 
Cameron, Casserly, Cattell, Chandler, Fenton, Ferry, 
Howe, Kellogg, Morrill of Maine, Morton, Osborn, 
Patterson, Pool, Ramsey, Revels, Rice, Saulsbur 
Schurz, Scott, Spencer, Sumner, Tipton, Trumbull, 
Willey, Wilson, and Yates—29, 

So the amendment was not agreed to. 


Mr. COLE. I move that at half past four 
o'clock to-day the Senate take a recess untl 
half past seven. It is very evident that we 
caunot get through with this bill at any reasou 
able hour this evening, else we would **sit it 
out ;”’ that i is, prolong the session until six ox 
seven o'clock, as some might wish. I think the 
better course—and | have consulted several 
Senators on the subject—is to take a recess 
until half past seven o'clock. 

Mr. HAMILTON, of Maryland. I object 
to it. I think we had better not have an even- 
ing session. We had better sit until half past 
five o'clock. Wedo no business at night o! 
any consequence. There will be very little 
done. I object to the motion. 

The VICIE PRESIDENT. The Senator from 
California moves that at half past four o'clock 
the Senate take a recess until half past seven. 

Mr. CASSERLY. Atthe instance of my co! 
league once, and probably two or three tines, 
we have had night sessions. We tried that ex 
periment, and no one can deny that it was an 
utter failure in each case. The very Senators 
who voted fora night session stayed away; 
we gota handful, here and in two cases not 
even @ quorum, 30 that my colleague, as acting 
chairman of the Committee on Appropri: ations, 
had to throw himself on the mercy of Senators 
not to demand acount. What is the use 0! 
sessions of a legislative body under such cir 


haps, to the extreme verge of his lawful power || cumstances? 
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rhen, sig, we have been meeting all this 
and shall continue to do so, one hour 
er than before, meeting at eleven o'clock. 
\\hat time does that leave us, after deducting 
ymittee business, to transact any other busi- 
ess for our constituents, to attend to anything 
»,the world? It may be very well for gentle- 
men who have clerks of committees at their 
,»ommand, but for Senators here who are not 
int that fortunate situation, and especially for 
members of a minority as few in numbers as 
that to which I belong, it is really a great op- 
pression to insist on night meetings, especially 
when in every case they have proved so fruit- 
a | hope members of the majority will 
sider somewhat the last argument. 
Mr. HILL. I think it ought to be remem- 


wet 


| ‘ 


here _ that a good many of the members of this || 


body, joining in the festivities of the past two 
davs, were up to a late hour last night; and it 
is hardly to be believed that it woul 1 advance 
the appropriation bill for us to sit here to-night 
and legislate. It seems to me there will be no 
real economy in compelling us to come back 
here at half past seven. Lhope the motion 
will not be adopted. IJ have every disposition 
a ilitate the passage of the appropriation 

, but | do not believe this course is advis- 
Ta | hope the motion will not prevail. I 
would rather the Senator from California 
would withdraw it. 

Mr. COLE. I would prefer to take the sense 
of the Senate on it. Of course, 
is subject to the decision of the Senate. 
state that my colleague is a little at fault in 
his recollection. We made very great progress 
one night | remember, and the other night, in 
the midst of the carnival arrangements of this 
city, of course there was some difficulty in 
having a quorum, ‘The carnival is now over, 
ind [ think it is quite time the Senate went to 
work. 


I will 


the matter | 


the want of information of the C 
|| Appropriations, it seems to me we shall not 


There are only eight or nine more days || 


of this session, and unless we are pretty dili- || 


gent the business of the session will fail to be 
transacted. 

The VICK PRESIDENT. 
on the motion of the Senator from California, 
that at half past four o’clock to-day the Sen- 
ate take a recess until half past seven o’clock. 

The guestion being put, there were on a 
division—ayes 25, noes 17. 

Mr. CASSERLY. I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. FOWLER. Before the yeas and nays 
are taken on this motion I have a word to say. 
Last week we had night sessions, and many 
gentlemen who were in favor of them did not 
come. I should like to see how many of those 
vho vote for this night session are going to 
attend it. 

The question being taken by yeas and nays, 
resulted—yeas 30, nays 14; as follows: 


YEAS—Messrs. Ames, Anthony, Boreman, Car- 
penter, Chandler, Cole, Conkling, Corbett, Cragin, 
Kdiwunds, Flanagan, Gilbert. Hamilton of Texas, 


The question is | 





Mamiin, Harlan, Howar 1, McDonald, Morrillof Ver- |! 


mont, Nye, Pome roy, Pratt, Ramsey, Sawyer 
man, Spraj gue, Stearns, Stewart, Thayer, 
and Williams—30. 
NAYS—Messrs. Bayard, Blair, Buckingham, Cas- 
serly, Davis, Fowler, Ilamilton of Maryland, Hill, 
ohnston, Lewis, MeCreery, Robertson, Ross, and 


V ic ‘ke a. 14. 
ABSEN T—Messrs. Abbott. 


Sher- 
W arner, 


Brownlow, Cameron, 

‘attell, Fenton, Ferry, Harris, Howe, Howell, Kei- 
gg, Morrill of Maine, Morton, Osborn, Patterson, 
Pool, Revels, Riee, Saulsbury, Schurz, Scott, Spen- 
cer, Stockton, Sumner, Thurm: in, Tipton, Trumbull, 
Willey, Wilson, and Yates—29. 


So the motion was agreed to. 

The VICE PRESIDENT. 
will read the next amendme 
Committee of the Whole. 


The Secretary 
nt made as in 


The Chief Clerk read the amendment made |, 


as in Committee of the Whole, on page 4, lines 
sixty-five, sixty six and sixty-seven, in the 
clause making appropriation forthe pay of in- 
terpreters, to strike out the words ‘‘ seventeen 
extra for the tribes elsewhere at $400 each ; 
three for the Indian service 
each,’’ 


Lhe VICE PRESIDENT. 


The question is 


in Utah at $500 |! 


il 


| on concurring in this amendment. 
| mittee on Indian Affairs recommend non-con- 


| the Territories of Arizona, Colorado, 


The € 


Com- 


currence, 

Mr. COLE. 
preters. I only wish to call the attention of 
Senators to the fact that four lines — ding 
this amendment there i is provision ‘‘ for pay of 
ninety interpreters.’’ We propose to amend 
th: at clause by striking out the provision for 

seventeen for tribes elsewhere and three for 
U tah, at: $500 each.’’? It seemed to the Com- 
mittee on Appropriations that there were 
enough of these interpreters already provided 
for to meet all emergencies. I donot see what 
use so large a number of interpreters can be. 
1 do not suppose they are very often employed 
any way. There are always some persons 
among the Indians who can talk English, or 
some of theagents, perhaps, who can talk the 
dialect of the tribe. 

The VICE PRESIDENT. The Chair will 
suggest to the chairman of the Committee on 
Appropriations that if this clause be stricken 
out the number ‘ninety’? on the preceding 
page should be reduced, as ninety embraces 
all that are proposed to be stricken out; as he 
will see by adding them up. 

Mr. HARLAN. ‘This is another 
tion of the action of the honorable Committee 
on Appropriations in the absence of inform- 
ation. They do not know why this clause 
should be in, and therefore they move to strike 
it out. It comes in the bill from the House 
of Representatives. It is asked for by the 
Department. The Department say that all 
these interpreters are needed. Now, if we are 
to take the judgment of the House and the 
judgment of the Department in prefe rence to 
Committee on 





concur in this amendment. 

The VICE PRESIDENT. 
on striking out these interpreters from the bill. 

The amendment was concurred in; there 
being on a division—ayes 22, noes 17. 

The next amendment made as in Committee 
of the Whole was on page 4, lines seventy-one, 
seventy-two, and seventy-three, to strike out 
the words ‘‘nine for the Indian service in 
Idaho, 
W yoming, and the State of Nevada, at $500 

sach.’? 

The VICE PRESIDENT. The Committee 


on Appropriations recommended the striking 


| out of this clause, and it was stricken out in 


Committee of the Whole, and the Commit- 


| tee on Indian Affairs recommend that it shall 


remain in the bill. The question is on con- 


| curring in the amendment made in Committee 


of the Whole, striking out the clause. 

Mr. NYE. Ido not see what one of these 
imported agents can do out there without an 
interpreter. I think they ought not to 
stricken out. These agents will not be able 


be 


'to hold any communication with the Indians 


unless they have interpreters. 

Mr. EDMUNDS. But you have thirty-six 
already provided for. 

Mr. NYE. ‘There are none there. 

Mr. EDMUNDS. They can put them there. 
I will state to my friend from Nevada that the 
bill provides for thirty-six interpreters ** for 
the tribes elsewhere ;"’ that is, out of Oregon, 
Washington, Utah, and New Mexico. 

Mr. NYE. But my 
that if we are to take an Indian from New 
Mexico to Nevada he would not understand 


the Pi-Ute any more than he would Greek or 


ll Hebrew. 


{ Laughter. | 
Mr. EDMUNDS. That is perfectly true. 
My friend did not understand the point. We 


| provide for thirty-siw interpreters for tribes 


other than those in Oregon and the Territo- 
ries of Washington, Utah, and New Mexico. 
Out of those thirty-six Nevada can be sup- 
plied. 

Mr. NYE. Bat I understand this 
ment strikes out Nevada by name. 


Mr. EDMUNDS. Ie strikes out Nevada by 


amend- 


friend will remember 


This is a provision for inter- 


illustra- 


The question is | 
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name, as being entitled to nine, or any part of 
nine, but still leaves herto be provided for out 
of the general tor all the 
other service. 

Mr. NYE. Then we shall rot get any. 

Mr. Sst Kh W ARTY, l suggest to my colle sAgune 
that I think we can avoid the whole diflie: ulty 
by striking out the $15,000 thatis: ippropriated 
for the service in Nevada. Wee an do that at 
the proper time, and not bother about this 

The VICK PRESIDENT. The question is 
on striking out these nine interpreters from 
the bill for the Territories and the State of 
Nevada. 

Mr. COLE. I have but one remark to make 
on thisamendment. These interpreters were 
not appropriated for in prior years. ‘They are 
submitted to the Senate and to Congress to 
act upon them. I do not think they are really 
‘alled for. 

Mr. HARLAN. 


stock of thirty-six 


It seems to be useless to 


| ask for the appropriations necessary for this 


service. The head of the Indian department, 
himself an Indian, supposed to be familiar 
with this service, says he must have that num- 
ber of interpreters to enable him to hold inter- 
course with the Indian tribes, to enable the 
agents to perform their duties. That is the 
judgment of the department, the judgment of 
those who are connected with this service, and 
we have no information here to the contrary, 
not one iota. 

The VICE PRESIDENT. ~The question 
is on striking out this clause from the bill. 

The amendment was concurred in, 

The VICE PRESIDENT. Does the Sena- 
tor from California now move to amend the 
bill, on page 3, line sixty-one, by striking out 
‘ninety’? and inserting ‘*sixty-one’’ ? 


Mr. COLE. Yes, sir; I move to reduce 
the number by twenty nine, so that it will 
read, ‘‘for pay of sixty-one interpreters.”’ 

The VICE PRESIDENT. If there be 


no objection, the number of interpreters will 
be reduced to sixty-one, to correspond to the 
amendments that have already been made. 
The next amendment, on page 4, line sev- 
enty-four, reduces the appropriation so as to 
correspond with what the Senate have now 
agreed to by their votes. »*The Chair presumes 
that the Senator from lowa does not propose. 
to press the amendment of his committee to 
that amendment. 

Mr. HARLAN. No, sir. 

The VICE PRESIDENT. That 


ment will be regarded as concurred in. 


amend- 


The next amendment of the Committee on 
Indian Affairs was in lines seventy-seven and 
seventy-e'ght, to strike out ** $2,500" and in- 
sert ** $5,000,"* and after the word ** Indians ”’ 
insert ‘‘including deficiency for current fiscal 
year; so as to make the clause read, ‘‘ for 
vaccine matter and vaccination of Indians, 
including deficiency for current fiscal year, 
$5,000.”’ 

Mr. COLE. We have no reason given for 
that increase, and I hope it will not be agreed to. 

Mr. CORBETT. I wish simply to 
that this is an appropriation to prevent the 
spread of disease among the Indians. The 
Commissioner of Indian Affairs was before 
our committee, and stated that the fund was 
entirely exhausted, and it would be necessary 
to make a larger ap propriation this year for 
that purpose. baa is the information pre- 
sented tous, and | hope the amenament wiil 
be agreed to. 

The amendment was agreed to—ayes twenty- 
six, noes not counted. 


state 


The next amendment made as in Committee 
of the Whole was on page 5, line one hundred 
and seven, to strike out ‘*seven’’ and insert 
‘‘five,’’ soas to make the appropriation for 
the transport: ition of goods to the Apaches, 
Kiowas, and C a hes $5,000. 


Mr. HARLA 


they cannot 


The Department say that 
that 
they will need the whole amount proposed by 


ship ee goods for Sv, 000, 





is all that I deem it necessary 


“VICE PRESIDENT. 


Mie, Upon the 


The Committee 
motion of the Com- 


i Appropriations, reduced this amount 


transportation of goods in this clause 
»to $5,000. ‘Lhe Committee on 
{lairs ask that the amount of $7,000 
red. ‘The question js on concur: 
ey buchion 
] COLI sto me that $5.000 is 
: ior the transportats n of all the goods 
led for 1 » Indians. We have now 
re extending in the direction of those 
i 1 ce ind will reduce the cost 
»> them, 
i li nent was concurred in. 
| next amendment of the Committee on 
\ on pa 6, lineone hundred 
to strike out ‘* forty ”’ and 
; » as to inake the appropria- 
Arickarees, Gros Ventres, and 
wa eieiel 
COLI | do not know why that change 
i, lhe Department estimated for 
10,000 for those Indians, and we have left 
Cl it timated, and as the bill 
) from the Hou Perhaps there 
private information on the subject 
i the Committee on Indian 
change it 
Mr. LEARLAN. The information before the 
Comy was to this effect—it came 
i the Jndian commissioners who have 
! » among these Indians: they say that 
be unable to get along with them for 
0) ) bhey ure © very pt uliar race of 
| 1 They are blue-eyed, red haired In- 
ans, a great many of them. They were white 
[have no doubt, originally. It is believed 
{ from Scotland originally, emi- 
ted up the Miss ssippi river, and settled on 
the upper Missouri, and have become Indians 
1 their mode of life. They boast that 
have never killeda white man. During 
1x wars that have prevailed fora 
of yeurs last past they never have com- 
ted any depredations. They have been 
rrounded by Sioux, and now we are appro- 
pria from year tg year very large sums for 
t} ipport and civilization of the Sioux, and 


they think it would be 
to make war on the white 
that then they would receive as much 


these ar iy that 


, 
advantage 


n the Government to aid them in improving 
their lands as the Sioux get. They live in the 
lmmediate vicinity « f the Sioux, and these 


rf 
entleman to whom I have referred, who have 
been up think this amount is 
enable them to open 
to build school-houses, and put 
them in process of 

Mr. EDMU 


more 


among them, 
bsolute ly necessary to 
farms forthem, 
civilization. 

NDS. Are not the Sioux much 
numerous ? 


Mr. HARLAN, 


much more 


Sioux are 
appropriate 


Oh, yes ; the 
numerous; but we 
over a million for the Stoux. 
Mr. EDMUNDS. Then 
a comparison between the Sioux and these 
Indians as to the amount of money they 
receive from the Government. ? : 
Mr. HARLAN. I think the appropriations 
for the Sioux per capita are much larger than 
the appropriations for these Indians, larger 
proposed by the Indian 


you cannot make 


han the amount 
Tirana 

Mr. EDMUNDS. 
half- civ zed ree eady. 

Mr, HARL: I do not know about that. 
know aaa progress civilization has 
de among them; buat they are a pes aceful 
eluss of Indians, who have never committed 
fepredations on the white people. They ap- 
ongly to the sympathies of our 
ace, itis for the Senate to say whether this 
all be appropriated or not. 

Mr. STE WAKTL. If they are not Indians, 
I see no propriety in spoiling them entirely by 
this process. Now, | desire to call the atten- 


But these Indians are 


pent Very 


' rynt hy 
amMmouni 


THE CON 


‘GRES 


tion of the Senate to a remark made by these 
Indians, as the Senator from lowa says, which 
I wish to apply to all pee lian matters. They 
hat if they will make war on the Govern- 
ment they will get more money than they do. 


That is in accordance with my knowledge of 
all Indian wars, that they are made for the 
ake of money. If you Beves not appropriate 


» India 
any Indian wars. It 


under 


any money to t] is you would not have 
it was perfectly well 
both sid that there was no 
would be an Indian 
Indians scalp a few whit peop ble 
» as to get up a fuss and be bought off, 
and the white peopl } the trout ble 
for the purpose of bringing the Army there 
and having the advant we of iransp rtation 
and fat contracts. If will stop your 
appropriations there will be no Indian wars. 
We have no Jndian wars in Nevada. 
whites and Indians very soon settle 
among themselves there. ‘The 


tood on 


money in it there 
war. ‘he 


never 


encourage 


you 


The 
matters 
Jndians there 
reable, and a large number of them are 
at work. ‘he statem< 
trates beautifully the 


are peat 
nt of those Indians illus- 
theory of the whole thing, 
that money is at the bottom of every Indian 
war. You commence to -appndeeiat money 
to civilize these Indians, and if you stop your 
appropriations, then they will commence war 
in order to get more. WOW, li 
have never been 
people it is because you 
any inducement to them, 

Mr. EDMUNDS. I am reminded by a valued 
friend, whose name the Chair will excuse me 
from mentioning, that the remarks of my 
friend from lowa are really ation 
spiritof the fourteenth and fifteenth anrend- 
ments. ‘lo undertake to give these Indians 


more mouey because their hair is red, instead 


) . ' 1: 

tnese indians 
I ~ ? ’ 

at war al ailagainst tae white 


have not held out 


in Vio ot the 


of black, is raising a distinetion of color that 
| ought not to be tolerated in any republican 
country. [Laughter.] Then Iam sure that 


my friend trom Nevada ought not to have been 


so touchy on this subject, because although his 
hair seems to correspond with the description 
which these 


sure he did 


irom lowa gave of 


p4 


the Senator 
singular Indians, yet I feel quite 
not allude to him. [Laughter. ] 

Mr. STEWART. I did 
sonal by any means, 

Mr. EDMUNDS. To be serious, Mr. Pres- 
ident, we have here an estimate from the 
Department to provide for these half civilized 
indians. ‘They really are first-rate Indiaus. 
lor Indians, they will do very well indeed. 
We have an estimate from the Department, 
from the responsible head of all this business, 
of $40,000 for these Indians. ‘The House has 
provided it, and your C ommittee on Appro- 
priations has acceded to it then, the 
subordinates of the Department tell the Com- 
mittee on Indian Affairs they must have more, 
and are to overrule their superiors and demand 
more money from the Treasury. It seems to 
me that is altogether improper. 

Mr. HARLAN. They are not the subordin- 
ates of Sinan I explained at the 
beginning of the consideration of this bill that 
we invited the Commissioner of Indian Affairs 
to meet with us and the members of the board 
of commissioners who have gone out in pur- 
suance of a law of Congress to give general 
attention to this subject, and after having made 
themselves perfectly acquainted with the con 

| dition of things there they tell us that this 
amount is needed. 

Mr. EDMUNDS. But they have not satis- 
fied the President and Secretary of the Interior, 
it seems. 

Mr. HARLAN. The honorable Senator 
knows very well that these estimates were 
made out long ago, made out and sent to the 
Senate and House of Representatives last 
December. The estimates that came to the 
Senate and House of Representatives on the 
first day of the regular session were really 

] made during the last summer, and the inform- 
|| ation we have acted upon is information that i 


uot take it as per- 


No WwW, 


the 
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has been elicited since then by the 
observation of those gentlemen who have , 
out in pursuance of law. If Congress ; 
not wish to give them the opportunity ¢ 
these Indians in the process ot civilizati: 
course they will vote this pen: 

Ir. FOWLER. I shall vote in fay 
amendment, because if there a e blue- 
red-haired people, the appropriat yn will 
of some virtue; it will result in some 
they will be more spall: ns it, and it 
produce some resulis; whereas in all these 
other eases itis thrown away. ‘The pr 
of having a race of that kind to improve and 
cultivate meetsmy approbation. I shall there. 
fore vote in favor of the amendment. 

Mr. STEWART. lam n my 
objection to this system. I tell you there j 
no class of people who will ever become ciyi! 
ized if you teed them and teach them to liy 
without labor. All your experime - in fe 
ing the Indians have proved that fact, if they 
have proved anything. Here we find som 
eople who have been living quietly 


1c 


very serious 1 


} | 
peaceably, but whom you have made sat: 
isfied because you have given more to othe: 
than to them. ‘They are getting along 

well. Itis only the bad example that you hay, 
set around them that has made them dissatis. 
lied. Let them alone, and if they are white 
people they will take care of themselves ; 

goto work. Il’eed them, make paupers 

them, make beggars of them, make menidi- 


cants of them, have them lie about waiting 
for something to be given them, and you will 
spoil them. 

‘The VICK PRESIDENT. The question 
on theamendment of the Commit 
Affairs, to inerease the 
** $40,000" to ** $60,000.’ 

‘The amendment was not agreed to. 

The next amendment made as in Commi 
of the Whole was on page 8, line 
dred and seventy-seven, 
and insert ** five.’’ 

The VICE PRESIDEN The Commi 
of the Whole, upon the motion of the Com 
mittee on Appropriations, reduced this appr 


tee on Ind 
appropriation from 


one hun- 


to strike out °° ter 


riation for the tri ansportation ae goods to t 
C heyennes and Arapahoes from $10,000 
$5,000 The Senator from lowa, from 


Committee on Indian Affairs, now m 
make the amount $7,500; and the question is 
on the amendment to the amendment. 

Mr. COLE. I feel quite certain that $5.0 
is enough now, inasmuch as the Pacific railroad 
runs right up to that section of the country 
almost. 

Mr. HARLAN. Where are these Indians, 
may I inquire of the honorable Senator? 

Mr. COLE. Well, sir, they are 
roving over the plains; but if they have an) 
abiding place one way or another, | think itis 
somewhere a little north of Cheyenne or that 
section of country. 

Mr. HARLAN. They are 
neighborhood of Cheyenne. 

Mr. COLE. I do not suppose they are; but 
north of that. 


Mr. HARLAN. 


oves t 


mostot t n 


nowhere in the 


The 


Commissioner of In 


dian Affairs says that he cannot transport 
goods to them for $5.000; he thought h 


could possibly do so for $7,500, and the Com- 
mittee on Indian Affairs thought it right to 
give him the amount of money necessary 
ship the goods. 

Mr. COLE. Will the Senator from Iow 
tell us where these Indians are? ‘Shey 
called Cheyennes and Arapahoes in the bill. 

Mr. HARLAN. ‘They are southern and 
northern Cheyennes; but none of them are 
near a railroad. 

Mr. COLE. They are notdesignated in the 
bill as southern or northern Cheyennes, but 
simply ‘* Cheyennes and Arapahoes ; ”’ and it 
they are not in the section of country I have 
described, I should hke to know w here they 
are. 


Mr. HARLAN. 


A part of them are down 


Si. 
Ss 














he western part of the Indian country, not 
fro m ort Cobb. 

¢ ‘OL E. Then, if that be the case, rail- 

1; extend in that direction, and are extend- 

, from year to year further toward that 


rhere isno railroad extend- 
(here is a railroad built in 
r direction a little nearer to them than 
; some years ago; and on this account 
j nissioner thought he could get along 
less than the estimate; he thought he 
lget along with $7,500; but he did not 

- he could getalong with $5,000 
e VICE PRESIDENT. The amount fixe d 
House of Representatives is $10,000. 
mittee of the Whole reduced it to 
». ‘Lhe Committee on Indian Affairs 
to amend the amendment by inserting 

) instead of $5,000. 

‘le amendment to the amendment was 





fhe amendment, as amended, was con- 
ed in. 
fhe next amendment made as in Committee 
e Whole was on page 11, line two hundred 
] fifty-two, to strike out **five’’ and insert 
=’? so that the clause will read: 
‘or insurance, transportation, and necessary cost 


very of a muity and provisions for Chippewas 
» Sul perior, $3 3,000, 


e VICE PRESIDENT. The Committee 
sch propose that this appropria- 
emain at $5,000, as it came from the 
Se pres¢ ntatives, 
.RLAN. I have the same explana- 
to make iti relation to this amendmen b. 
partment think they cannot ship the 
for the amount of money named in the 
idment of the Committee on Appropria- 





e amendment was concurred in. 
lhe next amendment of the Committee on 

Affairs was on page 11, afier line two 

ed and fifty-two, in the appropriations 

ie Chippewas of Lake Superior, to insert 
the sulary of physician, $1,200; and for 
eines, SoVVU. 

( OL Ii. I should like to know some 
that. I do not know why these 
ppropriations should be made. I 

iot any explanation before me. 

‘H ARLAN,. There is no physician pro- 
d for by treaty. ‘lhe Indians of course are 

ect to the small-pox, which is now prevail- 
samong them allover the country, and must 

: the attention of a physician. ‘Indeed, the 
anita on Indian Affairs were informed 

there was no resident physician within 
eventy-five miles of the agency to attend to 
white men or to Indians, and they thought it 
was better to give these Indians an opportunity 

escape these maladies. 

Mr. NYE. Let me suggest to the Senator 
at this matter of vaccination isa very simple 
ling. Any agent can do it as well as a phy- 
ician, 

Mr. HARLAN. That may be. I have no 
experience in the profession. If that would 
‘i sufficient reason in this case, it would be 
suficient in every case why a physician should 
t be given to the Indians. ‘This appropri: 
ution dy recommended by the Department. 
NYE. The small- pox is about the only 
disease an Indian has any fear of. While I 
had the superintendency of the Indians of 
‘\evada, my agent and myself vaccinated more 
an six thousand of them. It can be done 
stas well by an agent as by aphysician. It 
sa thing that one Indian can do to another 
as well as the best physician in the world. 

ke an Indian and teach him how to vacci- 

e and gave him vaccine matter, and the 

wccination of his tribe will be complete. 
r. COLE, These Indians, the Chippewas 
sake Superior, are provided for by treaty, 
{ we give them in pursuance of that treaty 





oO 





\ 
i 
| 
i 


‘arge sums of money which appear on this and 
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the preceding page of the bill. We give them 
for one item $5,000; for another, $8,000 ; for 
another, $3,000; for another, $5,040, and so 
on down. I do not know what better use they 
could have for some of this money than to pay 
their doctors’ bills if they should happen to 
have the small-pox. Inasmuch as we are not 
bound to do so, and we are paying them large 
sums of money for other purposes, I think we 
ought not to pay them for their physicians. 

‘The VICE PRESIDENT. Tie question is 
on the amendment reported by the Committee 

Indian Affairs. 

‘The amendment was rejected. 

The next amendment of the Committee on 
Indian Affairs was to insert after line two hun- 
dred and fifty-two, page 11, the following: 

For this amount, or so much thereof as may bo 
necessary, to be used at the discretion of the Presi- 
dent, to carry on the work of instructing and aiding 
the Chippewas of Lake Superior, including the Boisé 
Fort band, in the arts of civilization, with a view to 
their self-support, $15,000, 

Mr. COLE. The remark I last made applies 
as well to this proposed appropriation. It is 
not in the estimates and not in pursuance of 
any treaty, ar id we have already provided for 
these Indians large sums of money, which 
ought to be sufficient for them. 

Mr. HARLAN. I have no doubt that the 
honorable Senator acts in good faith in resist- 
all these amendments. Perhaps it is the 
y of the chairman of the Committee on 
Appropriations to resist everything; but it 
seems very strange to me if after a committee 
have mined a subject carefully, and have 
made ie a selec in relation to it, and on 
which they are capable probably of investi- 
galing and understanding, their judgmentis to 
go for nothing. The Committee on Indian 
Affairs spent a great many days and nights over 
this bill, with a view of fixing it up so that this 
service could be made effective and result in 

yme good to these poor people. In the opin- 
ion of the committee, in the light of all the 
information they could get, they do not think 
it is possible to take care of these Indians and 
put them on the road to civilization without 
increasing this appropriation. If it is the 
opinion of the Senate that they ought not to 
be improved, that they ought not to be aided 
in this way, I should like to know it. 

It will relieve me of a great many days of 
hard work and anxious labor which I would 
very gladly be released from. The Committee 
on Appropriations, [ apprehend, have never 
examined the subject at all. It was not in 
controversy, They had no evidence before 
them onthe subject. The House had, but this 
committee had not, on this point, I apprehend. 
The Indian Committee attempted to inform 
themselves, and they believe that this amount 
of money, in addition to the small appropri- 
ations for these Indians, ought to be given. 
But if this amendment is to be voted “down 
lam willing to make this one a test case, and 
I shall not attempt to sustain a single other 
amendment that we have proposed; I will let 
them all go by the board. 

Mr. RAMSEY. Mr. President, there are no 
Indians on this continent who are as worthy 
of this kind of beneficence on the part of the 
Government as the Chippewas of the northern 
lakes. ‘They are the most improvable of all 
the Indians. Any money spent upon them in 
this way is not cast away. Then they have 
always been on friendly terms with the whites, 
at least with the people of this country. A 
portion of these Indians, the Boisé lort band, 


are away off from any white settlers. Prob- 
1) 


ably that is to their advantage; but they are 
& very intelligent tribe, living in the remote 


north country, near the Rainy lakes. The: 
have had no such advantages as have been 
given to other tribes. They have never had a 
teacher or educator among - mmatall. ‘They 
have treaty relations with us, but they are so 


far off, two or three benlived miles from any 
na 2 
| of our towns, that it is almost impossibie to 
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get to them ; so that, if by means of this small 
appropriation any one could be sent among 
them to instruct them i in farming, or what not, 


it would be of great advantage to them, aud 
would be well received by them. 

Mr. BUCKINGHAM. I do not suppose 
there is any tribe of Indians in just that posi- 
tion which needs alittle aid now more than 
the Ch’ >pewas of Lake Superior. If | under- 
stand the situation, they are in just that posi 
tion that a little aid granted them now will do 
more good to improve them in agriculture 
and advance them in education and in civil- 
ization than ten times the amount at some 


other time. If we are to make appropri: ations 


to aid any tribe + ‘ause there is a crisis in 
their affuirs, this is the tribe which we ought 
to aid. 

COLE. If the chairman of the Com- 
mittee on Indian Affairs chooses to make this 
a test question, it will relieve us, | think, from 
a good deal of trouble hereafter, because the 
facts in regard to this tribe certainly are such 
that he cannot maintainthe amendment. ‘This 
is but the remnantof a tribe of Indians. They 
constitute in-all about ten hundred and sixty. 

Mr. HARLAN. Forty seven hundred. 

Mr. COLE. Then they are estimated for 
in some other place that | have not seen; but 
call them forty-seven hundred if yoa please. 
We appropriate to these Indians, under treaty, 
$33,220, and you 


vill observe by looking al 
radu bill that we are now appropriating the 

nteenthof twentyinstallments. We have 
bas en appropriating inthis manner this $33,220 


for seventeen. successive years, and it is time 
thy. 


hat +} 
ibekl 


hese Indians began to manifest some little 
evidence of civilization. By looking at the 
objects for which these appropriations are 
made you will find items like this: 


For seventeen th of twenty installments for agricul- 
tural implements and cattle, carpenter’s, and other 
tools, and buildit ng materials. per fourth article 


treaty 30th September, 1854, $3,00). 


We have been appropriating —- 

The VICE PRESIDENT. The Senator from 
California must suspend his 1 ee unless 
the aite rnoon se 7 is extended. Before d 
claring the recess the Chair desires to state 
that, being unable to be present this evening, 
the Senator from Wisconsin [Mr. Carpenter | 
has consented to preside at the evening: ses 
sion. ‘The hour of half past four o'clock 
having arrived, the Senate takes a recess until 
half past seven o’clock. 


EVENING SESSION. 
‘The Senate reassembled at half past seven 
o'clock p. m. 
POST ROUTE BILL. 

RAMSEY. I desire to appeal to the 
honorable Senator from California to allow 
me to call up the post route bill. It can be 
disposed of inten or fifteen minutes. The 
chairman of the Committee on Indian Affairs 
is not yet here, and it would be improper to 
proc aA with the ap propri ation bill until he is 
here. Iwill say in addition that the enroll- 
ment of the post route bill will employ a num- 
ber of clerks, and it ought to be got out of the 
way of the appropriati ¢ Qn by) 

Mr. MORRILL, of 
but routes ? 
Mr. RAMSEY. Nothin g but the usual post” 
routes. ‘here is no other legislation in the 


a ae 
is 1 Anything 


world in it. 
The PRESIDING (¢ 


IFFICER, (Mr. Car- 
PENTER in the chair. ) Is tl 


here objection ? 
Mr. COLE. If there was a quorum preg 
It may be pr 


but as soon as the chairman of 
Indian Affairs comes in | 


nt I would object. -oceeded wit! 


informally ; 
shall deem it my daty to call up the appro 
pl ation bill. 

Mr. RAMSE‘ { hope the 
not deem it his Am to do that 


Phe PRESIDING OFFICER. 


penator will 


The bill will 
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be taken up and the amendments acted on as 


Liey i reached in the readi iw of the bill 

lhe Senate, as in Committee of the W hole, 
proceeded to consider the bill (LL. RK, No. 2998 
to « iblish certain post roads 


the Committee on Post Offices and Po 
lioads reported the bill with amendments. 

Lhe first amendment was after line sixteen, 
on page 2, to insert under the head of Arkansas: 


From Rocky Comfort, via Wheelock, Daksville, 
(; lland, Armstrong, Academy, to boggy Depot, 
' From Dal . 1 Kiahmiobia and Doak ville, to 
( ' . e Ferry, Choctaw nation, 
by ua Lh ky Comfort, via Simpson's Ferry, Nettee 

Ir, Burrowville to Rolling Prairie, Missouri. 

j hud to Cainden 

Mr. EDMUNDS. I should like to hear that 
bill read through in the regular way. I am 
very much pleased with it as far as it has gone, 
because I think the Indians, from the discus- 

itl afternoon, ought to have mail facili- 
ties more numerously than any other people 
in the United States: but I should like to hear 
that bill, if it has not been read through, read 
t| rh in the regular way, so that we may } 
understand what it is 

fhe PRESIDING OFFICER. The Secre- 
tary will read the bill. 


he Chief Cierk read the bill at length. 

Whe RESIDING OFFIC E R. The ques- 
tion now is on the first amendment reported 
by the Committee on Post Offices and Post 
Jioad which has been read. 

Mr. RAMSEY. They can be read at once. 

Mr. ¢ COLE. lhe chairman of the Commit- 
tee on Indian Affairs is nowin the Senate. Let 
us proceed with the Indian appropriation bill. 

Mr. RAMSEY. No; the reading of the bill 
is now through. 


Mr. COLL. It will take some time to con- 


Mr. SHERMAN. It is not necessary to 
read the post route bill. ‘This is the first time 
| have ever heard it read in my life. 

Mr. RAMSEY. It is a most extraordinary 
thing that it should be insisted upon. 

Fhe PRESIDING OFFICER. The ques- 
tion is on the firstamendment reported by the 
Committee on Post Offices and Post Roads. 

‘The amendment was agreed to. 


Mr. RAMSEY. I suggest that the vote be 
taken on the amendments in gross. It is 
scarcely worth while consuming time about 
them. 

Vhe PRESIDING OFFICER. If there be 
no objection the amendments recommended 
by the Committee on Post Offices and Post 
lioads will be considered as agreed to. 

lhe amendments of the Committee on Post 
Ollices and Post Roads were as follows: 

Insert the following additional post roads under 
the head of California 

From Sancileto, via Bolinas,Woodville, to Olema. 

from Yreka, via Little Shasta, (Shasta B utte post 
office.) Balls, at Butte Creek, Van Bremer’s. near 
Ilot Creek, llot Spring Valley, Pitt River Valley, 
( larville, to Lake City, 

From Modesta, via Langworth, to Knicht’s Ferry. 


lfrom S isanville, via W illow Creek, kK igle Lake, 
Hayden City, Aidenville, to Pine Creek, Goose Lake 

iiley. 

rom Susanville, via Pine Creek, Grave Valley, 


Fall River, to Burgettville. 


From Yreka, via Ward’s, Brown’s, Link River, 


hlamath Aceney, to Fort Klamath, in Oregon 

From Hornit via Indian Gulch, Union, Miller 
ton, and King’s River, to Visalia, 

lusert the tollowing additional post roads, under 
“the h loft Dakota: 


hrom Springtield, via Mineral Spring, to Ponca 
mn Springfield, via Emanuel, Marshton, to 


Strike ‘out the following clause: 


FLORIDA, 
From Jacksonville to St. Nicholas, 


rom Bluntstown to Abe's Springs. 
From Micosukie to Rome. 

From Live Oak to Cook’s Hammock. 

br m Waldo to Orange Spring. 

Krom Freeport to Vernon. 

And insert in lieu thereof the following: 


FLORIDA, 
From Jacksonville to St. Nicholas. 
From Bluntstown to Abe's Springs. 





m Mieosnkie to Rome. 


ildu to Orange Spring. 


rn eeport to Vernon. 


Fort Kissimmee Fort Loyd, Fort 
Okeechuobe. to Biscayne. 


From Mana . via Fort Crawford, 
krom Fort ieee via Fort Vinton, 
ort Kissimmec, Lake Istipoga, Pine 
Myers, Ponta Rosa, Caximbas Bay, 


mano, 


From Tampa, via Lake Thonatosassa, [chipuck- 
sapa, Fort Davenport, Apopka, to Lake Harney. 
From Mellonville, via Lake Harney, i 
sett, Lake Winder, to Lake Washington. 
From Monticello, via Basley, Fort 
Hlulburt, Fort Frank Brooke, Clay Landing, 
. Wekevia, Fort Clinch, Homasassa, 
Spring Hill, Pittitochoseolee, to Fort Harrison. 
Krom Jacksonville, viaCallahan, 
rom McIntosh, via Fort Barker, Natural Bridg« 


to Fort Frank Brooke. 


From St. Augustine, via Dunn’s Lake, t 


, Lake Bry- 


Smyrna, 


Krom Cedar Keys, via Wekevia, O 
ant, Fort Butler, Volusia, Spring Garden Lake, 


New Smyrna. 


Krom Palatka, via Lake Bryant, 
ke Dora, Apopka, Jernegans, 

Lake Kissimmee, Fort Kissimmee, Fort Bassings 
, to Fort Myers. 

Krom Live ak, via Charles Ferry, Fenahallo- 


La 
kort Center, Fort Adam 
way, toSt. Mark’s. 


rom lola, via Dead Lakes, 
Appalachicola, 


From lola, via Aspen Grove, E neonfina. | 


brosia, Euchee Auna, Alaqua, 
Milton. 


From Marianna, via Greenwood, 
Krom Milton, via Almiarante, 


Cerro Gordo. 


Irom Monticello, via Oscila, Cherry 


Bellev ille, 


From Lake -Washington to Fort Kissimmee. 


rom ‘Tacoi to Saint Augustine, 
From ‘Tallahassee to China Hill. 


From Gainesville, via Fort Fanning 


to Fort Frank Brooke. 
Under the head of Georgia: 


From Quitman to Dead Man’s Bay, 


From Melntosh to Hinesville. 
From Lumber City, via Boxville, 


Court-House, South Carolina. 


Insert the following under the head of Indiana: 
From Delphi, viaCarrollton and Lockport to Bur- 


netsville, 


from Thorntown, via Darlington, 


ville. 


From Franklin, via Oakfarm, to Elkinsville. 


l'rom Cumberland to Oaklendon. 
From Metea to ‘I'welve Mile. 


From Madison, via Bryantsburg, to Barbersville 


and return, via Canaan. 
From Seymour to Redington. 


Under the head of Lilinois, in the one benjred 


and sixty-sixth line, after the word * 


sert the words “‘via New Douglas ana Saline,” 
as to read, “from \(hexates via New Douglas and 


Saline, to Highland 
Under the head of Iowa: 


From New Hampton, via Alta Vista, 
from North Washington to Alta Vista. 


From Dexter to Afton. 
From Butler to Sigourney 
From Montezuma to Lynnville. 


From New Sharon to Union Mills. 
Insert under the head of Kansas: 
From Clyde, via Concordia, Vicksburg. 
City, Oakland, Cawker City, Gaylord, 


ville, to Kirwin. 


Krom New Scandinavia to Jewell. y 
From Concordia, via Arion, Glasco, and Rock Hill, 


to Ellsworth. 


From Coneordia, via Oak Creek, Murphy, 


Grover, to Minneapolis. 
From Jewell to Cawker City. 


From Cawker City, via Osborne, to Balls City. 
From New Scandinavia, via Gomeria, and White 


Rock, to big Timber. 


From Waterville, via Clyde, to Concordia. 

From Clyde, via Shirley, to Murphy. 

From Alma, via Newburg, to Saint Mary's. 

Krom Concordia, via Granny Creek, to Beloit. 

From Marion Centre, via Coneburg, Holden, Sedg- 
wick City, and Park City, to Wichita. 


From Washington to Hanover. 


From Ladore, via Timber Hill, Cherryville, Mor- 
gan City, Independence, to Louisburg. 

Under the head of Kentucky, inthe two hundredth 
line, atterthe word “ trom,” insert the words“ 
ville, via Grider, to;’’ after “* Celina” i 
tion;"’ and to strike out in the same line the words 
“from Burksville, 


* to Marrowbone :’’ so as to read, 
via Grider, to Celina Janetion.” 
Under the head of Maine insert: 


From South Paris to North Waterford. 
Insert under the head of Minnesota: 
From Young America, via Camden, 


and Koniska, to Hutchinson. 
From Crow Wing to Brainard. 


From Fergus Falls, via Elizabeth City and Prairie 


Langhei and Hazel Lake, to 


Lake, to Janesville. 
From Glenwood, y 
Benson. 


<2 
From Pomme de Terre, via Waseota, Moran’s, 


GLOBE. 


m Live Ovk to Cook ifammock. 


Fort Gardner, 
Van Swearing 


im Leesburg. via Fort Camming, 


Fort Drum, 


to King’s Ferry. 


Lake anaes 


to Millwood. 


, Fort McCrab, 


in Florida. 


Seward, Perry’s 
Mills, Matlock, Beard’s Creek, to Johnson’s Station. 


Krom Elberton, via Cherokee Hill, Abbeville 


to Crawfords- 


and Cedar- 
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1] hart’s Grove, Prairie Lake, and Pelican {,, 


North Pacific Railroad, near White Oak Lak 
From Saint Joseph, via Albany, to New M 
From Janesville to Elysian. : 
rom Jackson to Big Bend. 

From McCauleyville, via Fergus Falls, to 


Tail ¢ ity. 

‘rom Benson Station, via Glenwood, to Alex, 
dria ie 
. Ik om Fergus Falls, via Elizabetown, to P¢| . 
wipias, 


From Otter Tail City to Osake’s, 

From Atwater, via Kandiyohi, to Lake Lillian 
I rou Liteh fir hd, via P ipa Lake, tO Preston | ‘ 
rom Cold Spring to Mannanah. 
From Hutchinson to Dassel Station, 
From Alexandria, via Leaf Valley, Millery 

Clitherell, Aurdal’s to Elizabe ihtown, 

From Pomme de Terre to Rush Lake, 

From Mankato, via Winnebago Agency, Meg 
Danville, to oe: 7 5 

Prom llartford, 1 Wart’s Bridge and 
Creek, to Crow Wing “pte P. 

From Benson, via Morris, eee >» Terre, Ferg 
Falls, Khiz: ibe thtown, Pe lican Lake o\W hite | 

Insert under the head of Missi: tre pi: 

From Hernando, via Dixie, to De Soto lront. 

From C old W ater, Via Arkal mitta, to Huds, c 

l’rom Saulsbury in Tennessee, via Canaan, to Ash- 
land, Mississippi. 

rom Ashi: und, via Rocky lord, to Pontotoe. 

From Ashland, via Llickory Flat and Cornersy 
to Oxford. 

From Rossville in Tennessee, via North Mount 
Pleasant.to Holly Springs in Mississip pi. 

From Oxford, via College Hill and Harmony, ; 
Tyro, Mississippi. 

Strike out in line two hundred and ninety-{ 
under the head of Missouri, the word **Guimn’”’ 4 
insert the word **Gove;”’ and under the same head 
insert the following aud litional post roads: 

From Auburn, via Prairieville, to Louisiana. 

From Prairieville to Clarksville. 

From Hartville, via Sunnyside, to Aurora. 

From Granby, via Pineville, Missouri. and Bey 
tonvilleand Fayetteville, in Arkansas, to Van Burr 
in Arkansas. 

From Carrollton to Waverly, 

From Peirce City, via Sarcoxie and Avilla, to 
Bower’s Mill. 

From Grant City, via Lutztore, to Hopkins, 

Insert the following under the head of Michigan, 

From Alaska to Hammond. 

From Hotae, via Barton, to Paris. 

From Sparta Centre, via Ensley, to Howard ( 

Insert the following under the head of Nebras! 

From Fort Kearney to New Seandinavia, 
Kansas, 

From Hebron to Red Cloud. 

From Jackson to ‘Tatfe. 

From Batile Creek, via Madison, to West Point. 

From Milford to Yor 

From Ulysses, via Cottonwood, to Oceola. 

From Santee Agency toSpringfield, Dakota Terri- 

tory. 

| From Kearney to Franklin City. 

From Frémont to Norfolk. 

| From Fort Kearney to Napoleon. 

| From Nebraska City to Glen Rock. 

| Insertthe following under thehead of New York 

From Willsborough to W illsborough Point. 

| From Adams, via Bishop Street, to LLenderson. 

Insert the following under the head of Obio: 
From West Salem, via Red Haw, Rows, Jero 

ville, Mohican, MeZena, to Plimpton. 

From Findley to Forest. 

Insert the f lowing under the head of Ore 

From Ashland, via Browns, Link River, Lost Te ver, 
Yanax, Drew’s Valle y, Hot Springs, in Goose Lake 
Valley, to Lake City, California. 

From Jacksonsville, via Central Point, Dybee's 
Ferry, to McDaniel’s Mills. 

From Baker City via Pritehard’s Bridge on Powd 
river, and Augusta, to Gem City. 

From Baker City to Auburn. 

rom Poeahontas to Riggsville. 

Insert the following under the head of Pennsy! 
vania: 

\ Myersburg, via Ilenrickville, to Stevens- 
ville. 

Insert the following under the head of South 
Carolina: 

From Rockland to Lancaster Court-House. 

li From Little River to Smithville, in North Caro- 

ina. 

Insert the following under the head of Tennessee: 

From Cross Plains, via Richland or Fountain Head, 
to Lafayette. 

Insert the following under the head of Texas: 

From Longview, via New Danville, to Jamestown. 

Insert the following under the head of Virginia: 

From Abingdon to Holston Valley. : 

From Charlottesville, via B. M. Church, Central 
Plains, and Fish Union, to Columbia. 

From Poplar Hill, via White Gate, Mechanics- 
burg, Crab Orchard, Mercer Court-House, Shar 
Jeffersonville, Silson’s Mill, Olympia, Chatham Hill, 
Rich Valley, Long Hollow, and McCall’s Gap, to 
Giade Springs Depot. 

From Waverly Station to Dillard’s Wharf, on 
James river. d 

Strike out under the head of Wyoming, in the five 
hundred and fifty-fifth line, “* From South Pass ¢ 
to Clark’s Fork,” and insert, in licu thereof, the 
following: 

From South Pass City, via Clark’s Fork, Bozman, 
and Fort Ellis, te Helena, Montana Territery. 

From Carter to Fort Bridger. 


1 
Mishtr 


sl 





+ 
iS 





Boy 


Uren, 


fiver 
iN 


ian, 





[nsert the foliowing under the head of Washing- 


bons Le tory ; Y s | 
nt us eilacoom City, via Yakahama Valley, to | 
Wa -W alla City. | 

Prom Steilacoom City to San Francisco. 

irom steilacoom City to the Sandwich Islands. 

rom ander the head of Wisconsin: | 

rom Berlin, via Neshkoro, Dakota, and Richford, 

to | loma, 


ihe bill was reported to the Senate as amend- 
ed. andthe amendments were concurred in. 
Mr. WARNER. I offer a small amend- 
ment, simply to make a route two miles long 
from a town to a railroad station, made neces- 
cary by the building of a new road. The | 
pendment is to insert after line fourteén, | 
under the head of ‘* Alabama,’’ ‘‘ from Ash- 
ville, St. Clair county, to Holloman’s Station, 
on the Alabama and Chattanooga railroad.”’ 
The amendment was agreed to. 
The amendments were ordered to be en- 
rossed and the bill to be read a third time. || 
» bill was read the third time, and passed. || 


AMENDMENT TO ARMY APPROPRIATION 
Mr. WILSON and Mr. McDONALD sub- |! 


mitted amendments intended to be proposed 
by them to the bill (H. R. No. 2! 816) making 

ippropriations for the support of the Army 
for the year ending June 380, 1872, and for 
other purposes; which were referred to the | 
Committee on Appropriations, and ordered to 
be printed. 

INDIAN APPROPRIATION BILL. 

Mr. COLE. I call for the regular order. 

The Senate resumed the cousideration of 
the bill (H. R. No. 2615) making appropria- 
tions for the current and contingent expenses 
of the Indian department, and for fulfilling || 
so-called treaty stipulations with various In- 
dian tribes, for the year ending June 80, 1872, 
and for other purposes. 

The PRESIDING OFFICER. The ques- 
tion before the Senate at the time of the recess 
was the amendment of the Committee on In- 

in Affairs, to insert an amendment after line | 
two hundred and fifty-two, which will be read. 

The Cu1er Cierk. ‘The proposed amend- 
ment is after line two hundred and fifty-two, 
to insert: 


| 


| 
BILL, | 
} 


For this amount, or so much thereofas may be ne- 
eessary, to be used at “ discretion of the President, 
to carry on the work of instructing and aiding the | 
Chippewas of Lake Superior, including the Boisé | 
Fort band, in the arts of civilization, with a view to 
their self-support, $15,000, 


Mr. COLE. I had the floor, I believe, at 
the time of the recess. I have a remark or | 
two to add to what I said at the time. Some | 
little dispute seems to have arisen as to the | 
number of these Indians. I find in the census | 
report of the Indians for the year 1867, the 
Chippewas of Lake Superior, the band now 
under consideration, are set down as number- 
ing ten hundredand sixty. Isee insubsequent 
reports, however, thata larger number is given 
as constituting this tribe; but with them evi- 
dently have been incorporated some other tribes 
or tragments of tribes of Indians, in order to 
make up the larger number. But no matter 
about that; the whole number is not very 
large; and if all that claim to be entitled to 
the benefits of this treaty are allowed to 
participate in the advantages of it, the sam 
that is provided by the treaty is sutlicient for 
the whole. We have appropriated something 
over $30,000 for these Indians, and we have 
been ap propriating that sum for seventeen 
Successive years; sixteen prior to this, and | 
we are now appropriating ‘* for the seventeenth 
of twenty installments,’’ which are due under 
the treaty with them. We have been appro- 
priating for these Indians to bring about a 
condition of things that it is claimed will be | 
brought about provided this amendment is 
adopted; that is to say these sums have been 
appropriated from year to year for the pur- 
pose of bringing then to a condition of civil- | 
ization. | 

I find in the various items of the laws which 
have been adopted heretofore in reference to | 
them full provisions for the establishment of \ 





| other 


| Government, 


| the 





| were more numerous than they 


|| all branches of industry, mechanical pursuits 
| as well as farming. 


I find provision m: ide, and 

provision, too, ** for carpenters’ 
tools and building materials,”’ 
smiths ;’’ 


liberal and 


for ** six 
and then, again, in an immediately 


| following clause, an appropriation for aseventh 
'| smith; and then, further along, provision “for 


support of smith and shop.’’ It would seem 


| that these Indians were engaged in mechanical 


pursuits to some considerable extent, that they 
were engaged in the ordinary industries upon 
which people subsist, while they have the ben- 
efit among them of mechanics paid by the 
smiths, at least, to the number of 


eight. It seems to me it is full timethat after 


| these seventeen years they should have assumed 


some independence, and not be coming to Con- 
gress for an allowance of $15,000 in addition 


| to the amount that is provided for them under 


the treaty. 
If I were to estimate the total amount they 
have received it would be a very large a 


|| some thirty-three thousand dollars and upward 
| each year for seventeen years, and under the 


treaty to be continued for twenty years—a very 
large sum indeed ; and this has beene xpended 
from time to time for the purpose of establish- 


|| ing these Indians in the industrial pursuits 


upon which they will be able to subsist. 

If we are now, in addition to the treaties, 
to appropriate, as in this case, a large sum in 
gross to further enable them to adopt the habits 
of civilized life there is no reason why, in ref: 


|| erence to all the other tribes with which we 


have treaties, there should not be, in addition 
to the sums provided in the treaties, large sums 
awarded them. And if we are to pursue that 
policy we shall find ourselves not only obliged 
from year to year to pay what the treaties call 
for, and the small sums that are provided for 
those Indians with whom we have no treaties, 
but we shall find ourselves obliged ‘in a little 
while to appropriate large sums in addition 
to what the treaties call for; and instead of 
$5,000,000 we are now appropriating gr 
Indians by our annial appropriation bill, 
will soon be double that amount. 

Mr. President, only a few years ago, I be- 
lieve about the commencement of the war, the 
total amount appropriated for the Indian ser- 
vice throaghout the whole United States was 
not to exceed $2,000,000. It in a few years 
ran up to more than three million dollars, and 
now we find a bill presented to us from the 
House of Representatives including the amount 
of $5,048,347 58. ‘The Senate Committee on 
Appropriations cut thissum down the amount 
of $637,688 55, so that the amount that the 
Senate Committee on Appropriations are will- 
ing shall be embodied in this bill amounts to 
nearly four and a half million dollars, twice 
what we were appropriating a few years ago 
for the whole Indian service, when the Indians 
y are to-day. 

But what do we find? ‘The Indian Com- 
mittee of this body propose amendments which, 
if they are adopted, will increase the amount 
in the bill by $1,468,377 31, making the total 
amount something like six millions and a half. 
Where are we to stop? When shall we stop? 


| If we are to adopt amendments like this now 


pending we shall never cease to increase the 


|annual amount appropriated for the Indian 


service. I hold that where there is a treaty 
with Indians, a treaty, too, with tribes which 
are evideutly growing less numerous year by 
year, we should abide by that treaty, even 
though it be made with but a fragment of a 
tribe, even though it be made with a parcel 
of barbarians, even though it be made with 
irresponsible parties, wno cannot read, who 
cannot sign their names. Yet we have, in 


| order to preserve the good faith of the nation, 


determined by our action heretofore, and 
from which we do not intend to depart, I hope, 
to stand by these treaties with the tribes with 
which we have treaties, and to 
little appropriation in addition to those tribes 
with which we have no treaties. But 


maKke some 
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we have determined to abide by our obliga- 
tions under these treaties with Indian tribe 3 
let them be content with the amount that is 
provided for in the treaties. ‘Ihe treaties at 
the time they were made were intended to 
cover all their wants, as a rule, and no doubt 
did cover all their wants, and in many cases 
much more. 

I say, and I say with a great deal of empha- 
sis, as much as I can command, that this 


| policy of adding $15,000, more or less, to the 
} amounts provided i in the treaties is an exceed- 


apprehension of 


ingly vicious policy, and one which ought not 
to be entered upon. As the chairman of the 
Committee on Indian Affairs proposes to make 
this a test question, let me call the attention 
of the Senate to the fact that this is a new 
policy which we are entering upon. I hope 
the Senate will not sustain this amendment. 
Mr. RAMSEY. 1 wish to .eorrect a mis- 
the honorable Senator from 
California as to the number of Indians provid- 


| ed for in this small appropriation of $15,000, 


| to the 


1 
when |] 


The Chippewas of Lake Superior are between 
four and five thousand in number and the 
Boisé Fort Indians are a thousand in number. 
The honorable Senator says that for sixteen 
years we have made large appropriations 
under the treaty for these Indians. Would 
he propose to refuse to pay them the install- 
ments hereafter becoming due? What for! 
lor their lands, the extensive territory that 
they have given you in return for the treaty 
stipulations which you have been carrying out 
for sixteen years. Because you have paid 
eight, nine, or ten installments, is that any 
reason why you should refuse to pay the final 
installment, why you should stop appropriating 
for these Indians? 

Mr. COLK. Allow me to say that I do not 
propose to stop until we get through with the 
treaty obligations, which will not be for three 
years to come. 

RAMSEY. Then why use the argument 
that we are paying them these sums, when in 
doing it we are simply carrying out our obli- 
gations ? 

Mr. COLE, I propose that they shall be 
paid the amount provided for in the treaty, 
to wit: some $50,000 this year; and further I 
will state to the Senator from Minnesota that 
these Indians are upona reservation thirty-six 
miles square. ‘They are well situated already, 
upon excellent land. ‘They are well provided 
for. Inadditionto the vast amount of resources 
which they have from their lands, we are pay- 
ing them thirty-odd thousand dollars a year, 
and now the proposition is to add to that 
$15,000 more. 

Mr. RAMSEY. It does not amount to three 
dollars a head, this enormous appropriation 
that the Senator dreads so terribly! We 
made larger Indian appropriations this year 


than last, and for the last ten years they 
have been increasing, because by your rail- 
roads encompassing the whole country you 
have brought yourselves in communication 


with Indian tribes that you scarcely knew the 
names of ten years ago. ‘That be the reason 
why the appropriations from year to year have 
been increasing, and will increase until we pro- 
vide oe these tribes some kind of government. 
The Chippewas of Lake Superior, as I said 
ces are the most improvable of all the In- 
dians on this continent; and if it is proper to 
make an appropriation for the civilization and 
li nproveme nt of ar ly tribes, it is most proper 
that it should be done forthe C hippewa tribe. 
It isnot money wasted. You vote a great deal 
various bands o. Sioux, among whom 
there is no effort at improvement, but it is not 


so. with .the teres Kivery cent spent 
among them is well spent. 

Mr. NY i. I have a word to say to the 
Senate on this appropriation. We have been 


changing the policy of the treatment of our 
Indian affairs ever since I kuown any- 
thing of public life, and every change of the 


policy brings an additional call for 


have 


money. 
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‘ t with carrying out our treaty stipu- 
Ww these Indians uy on a broader basis 
i hnropy we are a ked to give an addi- 
im equal in amount to halfthe eum 
tand obligated to pay them. Now 
idea % vish to suggest to the 
ind | country comes to 
rt country and the better for 
’ t Ih lea of keeping the indians 
inwav i mm civilization 1 madne Sy if 
i ele th eV gation and Christianization 
t tril \ precepts that this com- 
on can preach or teach will never civilize 
} ani Indians. Civilization and 
Christianiza pare taught by example, and no 
ion tract thirty-six miles 
| ( or Christianize an 
Pre ent, [ have a little exnerience 
' lye ln the State of Nevada | 
ot W ioe Indians was the first tribe | 
the State nong whom white civilization | 
1 popu n found their way, and to-day 


ta hundred of that tribe who wear 
i > we . . 1 
t bianket or dr In the 


Indian costume. 

ihey dress a the whites dres . they eat as 

ewh ( id they work as the whites 

What | used it? It is beeause 

ey came in co ct with that civilization and 

Christianization which improve by example 
ry da 

sir, you may take twenty thousand of the 

enlightened people of Massachusetts and 

put them to-day where the Cherokees are, 

hout any rightful ow nership of the soil, at 


t with no individaal ownership in the soi!, 


| with no inducement to toil and labor for 
personal gain, and let them rely upon these 
inual appropriations, ar 1 in twenty years 
hey will become semi-barbarians, even under 
the guidance of this Indian commission. 
Sir, civilization or Christianization does not 
alone. Itis not taught by one example, 
| it is by | ig and ever-present ae 
of the advantages of it: and t his theory of i 
lating Indians and attempting to thrust upon 
em civilization and Christianization nolens 
fens, without example, is madness. It costs 
our country millions and bt in the deci- 
tion of their tribes by internal conflict. 
Sir, the honorable Senator ‘his California 
tartled at this increase of expenditure. It 
has been growing as gradually as the tribes 
have diminished. Every new experiment 
brings a new burden upon the people's shoul- 
ck but not any of the sipeaihe has re- 
ed in “ civilization, to any great extent, 
o1 sah C stianization ofthesetribes. ‘*Seven 
blacksm the’? r ee in one item here, They 
have been fourteen years now with these Indi- 
ns, | understand fi athe honorable’ enator, 


= 
id they have not taught an Indian to black- 


nith yet. You have tosend white men there 
to do blacksmithing; and what is the exam- 
» of these blacksmiths? 
NO, Mr. President : the sooner this polic: vis 
1 


irrendered and the sooner you bring the white 


mun and the Indian into contact the sooner 

F ithe Indian be civilized and taught in the 
ni echanic arts: but you never can do it by 
lation. It never has been done to any ex- 


tent, and it never will be done. ‘This Govern- 


ment will find that out when its Treasury is 
pleted aud there are no more experiments 
to be made on the question of Indian man- 
iwement 
Sir, if this tribe had been industrious, if 


arts which we have 
ching them, which I am free 
to say we have not very well performed, if they 


varned the 
surteen years tea 


ey ha i ie 


which results in good 
Indi: the whites. We have agreed 
pay them so much, and I think I am not 
mistaken in saying it is proposed to give 
them half as much more, for the purpose of 
establishing the art and trade of blacksmith- 
ing. Sir, he is a dull man who cannot learn 
blacksmithing in six months. You could learn 
itin half that time yourself, unaccustomed as 
you are to toil. Llere we have been fourteen 
years striving through these experiments of 
agencies to make a blacksmith among these 
Indians and have failed, and now $15,000 
more is wanted to begin a new experiment, to 
nstruct them in the art of blacksmithing, &e. 

Sir, this theory has got to be abandoned. 
We have toiled at it faithfully, butit has failed. 
We have persisted in it until the demands upon 


ins and to 


to 


| the ‘Treasury have become so exorbitant that 


| never, 


the people are loth to respond to the taxation 
that we impose. I hope the next diversion 
we shall have will be to mingle these people 
with civilization, to surround them by the liv- 
ing, every day 
sibility of doing them good; but by isolation, 
[ hope that this additional appropri- 


| ation will not be made, and that the departure 
| in that direction will take place now. 


Mr. HARLAN. I desire to occupy the 
attention of the Senate for only two or three 
minutes. 

Mr. HOWE. I should like to ask the Sen- 
ator a question before he begins, if he will 
yield for that. 

Mr. HARLAN. With great pleasure. 

Mr. HOWE. I do not wish to make a 
speech, but the Senator from Iowa, the chair- 
man of the Committee on 
about to explain, I suppose, why this appro- 
priation is made necessary; and I wish he 
would explain upon these three points: first, 
whether it is the purpose of the Committee 
on Indian Affairs now to undertake to charge 
upon the national Treasury the work of civil- 
izing and Christianizing the Indians of this 
country ; and, second, if so does he not think 
we had better appropriate money a little faster 
than $15,000 a year ; or, third, if he does not 
intend to charge upon the national Treasury 
the cost of this work, will he explain what 
there is in the condition of this particular 
tribe which makes it necessary for us to appro- 


|| priate beyond our treaty stipulations to this 


been | 


tribe when it is not necessary and we are not 
called upon to appropriate beyond our treaty 
stipulations to other tribes? 

Mr. HARLAN. 
to the honorable Senator for his interrogato- 
‘They will enable me, perhaps, to speak 
more directly to the point that ought to be dis- 
cussed. 

First, then, 
Committee on Indian Affairs to recommend 


ries. 


that the total cost of the civilization and the | 
Christianization of all the Indians in this coun- | 


try shall be made a charge on the Treasury of 
the United States. 

The second question, I believe, was whether 
there was anything in the condition of these 


Indians that was peculiar, requiring them to | 


be madean exception. I answer that there is. 
They have been crowded off their old hunting- 
grounds a long distance north of the settle- 


ments, where for a number of years they were | 


able to make a living by hunting and fishing 
and by the purchase of provisions to the 
extent of the annuities provided for in their 
treaties. Butas the settlements have crowded 


| around them, the game has been destroyed, 


had been treated as they ought to have been 

treated, we uld there not have been black- 

smiths enough among them, and would not | 
the 


thirty miles squat 
have filled every 


e of that productive land 
indian to fullness and have 
nswere d every net 
ut, I repeat, as | are in 
habit of relying upon these annual appro- 
priations it begets idleness and indolence, 


ugas these Indians 
the 


d and demand of the tribe? 
} 


the fur-animals have disappeared, and the fish 


have become exhausted on which they pre- | 


viously fed to some extent. 

Mr. HOWE. Have these losses been greater 
in the case of the Chippewa Indians of north- 
ern Wisconsin and Minnesota than in the case 
of the Menomonee Indians, the Stockbridge 
Indians, the Oneida Indians, and other tribes 


| left in those latitudes ? 


for-nothingness to the | 


example of civilization and | 
Christianization, ‘Then there will be some pos- | 


Indian Affairs, is | 


I am very much obliged | 


is not the intention of the | 
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Mr. HARLAN. We shall come to tho, 
presently, as we proceed with the bill, pro 
ably. lam not sure whether we have ree 
mended any increase of appropriation for th: 
tribes cr not. I think not. But if the 


1m 


j 
hon- 


| orable Senator will permit me to i t 
| answer his second interrogatory, I would , 
| that these Indians, although they have a rege, 


vation, have not much improved land ; yer 
little. ‘They have no stock, that is, beasts , 
burden, worth anything; no oxen or horses tp 


plow their land with, and not enough money 


to buy seed-grain and roots and agricultur; al 
implements. Heretofore the cultivation of th 

soil was not absolutely necessary, because afier 
exhausting the supplies purchased with {| 
thirty-o< dd thousand dollars to which they ar, 
entitled under the treaty y, they could make up 
the deficiency from the rivers, and lakes and 
by the sale of furs and peltries, and by the 
fruits of the chase. ‘They killed a large quan. 
tity of game upon which they fed. This 

nearly all exhausted, as the committee learn 
from gentlemen whom they deem perfectly 
reliable, who have been among them. The 
Indians see starvation in their front. They 
cannot live through the coming year on tly 
small supplies that this thirty-odd thousand 


if 


_ dollars will purchase. 











1 
} 
| 


| of humanity, crops out with 


| often very fruitless in its effects. 


They say they are willing to go to work this 
spring and attempt to raise some corn and grain 
to aid in the support of their families, but they 
have not the means to buy the agricultura 
implements, nor the horses and oxen to aid 
them in clearing the land and in cultivating 
the soil. ‘They have been recently put under 
the direction of an agent, appointed, | believe, 
by the American Board of Missions. The 
Congregational Society, I believe, have the 
control of them. The y think that by the addi- 
tion of this $15,000 they will be able to give 
them such a start as will enable them to get 
through the year, from the fruits of their labor, 
in addition to what they can purchase with the 
thirty-odd thousand dollars. 

This is the whole case. If we do not enable 
them to go to work by the appropriation of this 
small sum of money, many of them will sta 
if they do not steal; and the Senator from 
Wisconsin knows very well that an Indian in 
that respect is very much like a white man; 
he will net starve if he can avoid it; he will 
even violate the letter of the law in order to 
get food rather than starve. This, beinga la 
a great deal of 
persistence among savages, as we have all 
learned to our cost who have lived on the 
frontier. 

Jn this respect this tribe of Indians is in a 


| different condition from many of the other 


tribes. There are many of them who are suc 


| ceeding very well in agricultural pursuits aud 


who will be able to get along probably from 
year to year from the fruits of their own labor, 
with the addition of the small annuities tha 
they are deriving from the Government as t)) 
purchase price of their land. 

I think, and I believe every member of the 


committee agrees with me, that we ought to 
make this appropriation. It is true, if it is 
not made and a war does not break out and a 


few hundred of them or a thousand or two of 
them starve to death, there may be poy 0 
weep for them. Making an appeal in beba 

of a fading race I know is very ungracious and 
Bat I have 


always thought that the American people, w! 


| unlike the people of some of our sister re pub 


lies, have driven the Indians before the tide 
of civilization, instead of incorporating them 
into civil society and providing for them 1 
that way, having literally robbed them of their 
homes and given them to strangers, are unde! 


/a moral obligation to enable the few that are 


left, if it be possible to adopt the habits of 
civilized life and still preserve a name on t| 
earth. I know there are those who Mink i it 


best to have them perish as rapidly as possible. 
‘They think that the more of them that starve 
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- die for rant of food, the better. 
‘long te taat class. I believe it to be in 
nable them to go to work when they are 
g to do so. 
But, Mr. President, aside from this ques- 
there are enough of these Indians yet 
ving to make it cost the Government forty 
ges more than the $15,000 that we propose 
appropriate. One raid on the white settle- 
seuts by the braves among these forty-seven 
dred Indians during one summer w ill create 
: indis in war, and sustaining one regiment of 


to en 


med men in their vicinity to put down that raid 


od to preserve the peace will cost the Gov- 

ernment $1,500,000. Would it be wise for 
the Congress of the United States to refuse 
‘his small pittance and run that hazard, when 


we are told by those who know, those on whom || 


we can rely, that starvation or depredation is 
inevitable ? They ask for a litthe money to 
elp them to go to work to make a living by 
honest toil. Shall we refuse it, and impress 
upon them the necessity of making a living in 
a less commendable mode’ 

Mr. HOWE. Mr. en the explana- 
tion given by the Senator from Iowa upon 
the points to which I called his attention in- 
duces me to contribute two or three remarks 
to this debate. I will not discuss the question 
whether the death of an Indian or the life of 
an Indian be the greater calamity to him or to 
this country or to civilization. We will drop 
that out of this night’s discussion. 

I take issue with the Senator from Iowa 
upon one of his statements, that, to wit, in 
which he holds up the past policy of this coun- 
try as being one of robbery of the Indian race. 


First, let me say, if it were a policy of rob- 


bery, it has been very equally distributed 
among the whole; it has not been confined to 
the Chippewas of Lake Superior ; other Indian 
tribes have been robbed to as great an extent, 
and have the same claim, so far as it rests upon 
robbery or springs from robbery, to extra ap- 

propriations at this time. But, sir, it has not 
veen a policy of robbery. I stand here to say, 

gainst what is a very commonstyle of remark, 
that instead of having robbed the Indian race 
in this country we have dealt beneficently and 
munificently with them. 

Mr. President, what have we taken from the 
Indian race? ‘That which was worthless to 
them; land which they did not know how to 


cultivate, and would not learn how to culti- || 


vate. That is what we have taken from them. 


It was worth nothing to them. What have we | 


given them? We are paying them from four 
to seven million dollars annually. We have 
made money out of it, to be sure. Why? 
Because the land was worth something to us. 
We took what was worth nothing to them, and 
we have given them what is worth more to 
them than all the lands in the United States 
were worth. We have not robbed the Indian 
race. 

Now, sir, the Senator from lowa says it is 
not proposed to charge upon the national 
Treasury the cost of educating or of civilizing 
the Indian race; but he says the case of the 
Chippewas of aoe Superior is peculiar. 
Vherein is it peculiar ? 
been driven from their hunting-grounds. They 
have the hunting-grounds for which they stip- 
ulated. Bat, says the Senator, the white 
population have crowded upon them, and the 
game and the fish have been exbausted. I 


taphy of the country where these Chippewa 
bands are to be found. ‘The white population 
does not press upon these lands. ‘hey have 

‘he same means of support this year, so far 
as 1 know, and I think such is the fact, that 
‘hey had last year, or that they have had at 
any time since their last treaties of cession 
Were wnade, nearly twenty years ago. I do 
not, then, see any cause for making any excep- 

tion in favor of these bands, And now, Mr. 


THE CONGRES 


I do not | 


-eeorgance with the humanity of this nation || 
avs 


| able Senator. 


|| aided individually? 


He says they have | 


SIONAL 


President, I should like to have the pending 
amendment reported once more to the Senate. 


The PRESIDING OFFICER. 


The Secre- 


| tary will report the amendment. 


The CHIEF CLERK. ‘The amendment is to 
insert after line two hundred and fifty-two the 
following: 

For this amount, or so much thereof as may be 
necessary, to be used at the discretion of the Presi- 
dent. to carry on the work of instructing and siding 
the Chippewas of Lake Superior, including the Boisé 
Fort band, in the arts of civilization, with a view to 
their self-support, $15,000, 


Mr. HOWE. Now, Mr. President, the very 


| words of that amendment, I think, are a suffi- 


cient reply to the suggestion made by the 
Senator from lowa, that this appropriation is 
called for to save the Chippewa Indians from 
starvation. In the first place, $15,000 is not 
going to save them from starvation. ‘Three or 
four dollars per head per annum is not going 
to save that tribe from starvation. 


Mr. HARLAN. It will procure seeds to 


raise a crop for them. 


Mr. HOWE. Do the Committee on Indian 
Affairs really mean to tell us that with this 
$15,000 they are going to stock all these reser- 
vations with seeds, and make all these Indians 
farmers, and produce great crops in a single 
season on these reservations? Certainly not. 

Mr. HARLAN, I will answer the honor- 
I think the sum is entirely too 
small. I think it ought to have been two or 
three times as large; but they thought they 
could get along with this small amount. 

Mr. HOWK. If it wasthree times as large, 
it would not quite achieve what the Senator 
now suggests as the purpose of the amend- 
ment. But the amendment proposes that the 
money shall be expended, not in buying seeds 
or opening farms or raising crops, but, in the 
discretion of the President, to aid in the civil- 
ization of these tribes. I really supposed the 
intent was to start schools and to startchurches, 
and to have the money employed in that way, 
and in that way I supposed it could do some 
good, perhaps a good deal of good; perhaps it 
would be well spent if we can afford to spend 
it. But if we can afford to spend fifteen thou- 
sand dollars on these Indians in that way, we 
can afford to spend fifteen, and filty, and five 
hundred thousand, and five millions, because 


| itis all wanted, and all wanted this year, for the 


same uses, to be expended on other tribes. 
Mr. SEEWART. I should like to inguire 
of the Senator from Iowa if these Indians bold 
their lands in severalty: or are they under the 
supervision of some big chief who gets all 
the money, as is usually the case? Are they 
in a tribal condition or are they individuals? 
Do we want to aid them individually? If 
they have land in severalty, are they to be 
if there is anything prac- 
tical in this, | want to vote for it; but you 
might appropriate all the money of the United 
States to them while they are under these little 
petty despots called chiefs, who take it and 
make slaves of the rest of the tribe, and while 
they are in that condition there is no step 
toward civilization taken. No man will work 
unless he is compelled to do it either by ne- 


| cessity or by some stimulants to his ambition, 


or because he desires to acquire something. 
The Indian will not work from necessity while 
he is fed. He will not work from ambition 
while he is a slave toa petty chief and has 
nothing of his own. It does not appeal to one 


| element of human nature that induces a man 
think the Senator is mistaken as to the geog- || 


to struggle for wealth or for the benefit of his 
family or himself. 

This mode of feeding Indians in tribes is 
a mode to keep them in barbarism, a mode 


| to rob the Treasury, and it cannot be justilied. 


If you mean in earnest to make farmers of 
Indians, you must give them each a little piece 


i of land and let them have it separately. Try 
| that experiment. 


None of us would work 1f 
we had a big chief over usand we did not own 
the land and heowned us. Noneof us would 
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work voluntarily unless the fruits of our Jabor 
were our own. In this reservation system you 
do not introdue e the first element to induce a 
man to wor Kee p ing the Indians in tribes 
ouly fosters eal cultivates their depe sndence. 

Beside s, there is the extr iagance of the sys- 

tem and the liability to abuse in appropriating 
ls irge sums of money and Se nding men out to 
deal with Indians. Who can teil whether the 
Indians get the money or not, and who ean 
Say, 1 the y do get it, that it does not do them 
more harm than good ? 

Now, if these particular Indians own land 
in severalty, and there is anybody to see to the 
application of this money, to buy seeds with 
it, or to enable them to do anything prepara 
tory to farming, if there is any good faith in 
it, 1 will not certainly vote against it, for | 
want to see the experiment tried of their hav- 
ing land in severalty and being instructed to 
cultivate it. Ido not want them to move for- 
ward. { want them to stay where they are. 
I do not believe in moving them forward 
population advances, because that would pre- 
vent them trom being civilized. In any in- 
stance, where a fair case can be presented, 
good faith, of civilized Indians having a little 
patch of land apiece by themselves, if there 
is any trustworthy person to see that they are 
instructed in agriculture, I would like to vote 
for appropriations to assist them; but these 
general appropriations to tribes, under the 
name of aiding them in farming, amount to 
nothing. I have seen these preatr mble gs to ap 
propriation bills ever since I have been here, 
and these pretenses of aiding Indians in agri- 
culture. ‘They do not indulge in agriculture. 
You cannot aid them in agriculture.. 

Mr. DAVIS. Mr. President, one of the first 
desires with meis to keep the Indian tribes from 
be ing mixed up with our frontier settlers, and 
it seems to me that that is one of the most 
important and practic: al objects that can be 
secured by our policy toward them. 

‘The honorable chairman of the Committee 
on Indian Affairs has spoken truly in relation 
to the great difference it makes to our people 
and to our Government whether the Indians 
on the frontiers are at war or at peace with 
our country. ‘Lhe policy that is now in exist- 

uce, and that has been in existence and in the 
course of operation for some ye: is most 
harshly condemned by many batauabions It 
seems to me that these Senators before they 
coudemned the present plan should | 
studied out a better one, and should be ab 
recommend it distinctly and in tangible form 
to the acceptance of the Senate. 

The honorable Senator from Nevada has 
spoken of the results of his ex x pe rience and 
observation; and they are unquestionably very 
considerable in relation to this subjeet, and he 
has spoken much truth, | have no doubt, i 
the course of the afternoon and the evening 
Why does he not come forward with his dis 
tinct, well-organized, systematic mode fort 
covernment of the Indians and controlling and 
regulating our intercourse with them? If the 
present plan is defective, let him or his able 
colleague devise a wiser, a juster, and a more 
humane system. J am wedded to no system ; 
I want something like an observance of justice 
and humanity and philanthropy toward the 
Indians upon the part of our Government. 

Mr. SLEWARL Will the Senator allow 
mea word? My colleague has presented a 
bill whieh I think contains more wisdom than 
| have seen here embodied in any other scheme 
relative to the management of Indians. 

Mr. DAVIS. Let him present it, and let it 
be laid distinctly before the Senate, and let 
the Senate discuss it and understand it and 
act upon it according to its merits, 

But, Mr. Presideut, 1 am amazed at one 
feature that is invariably exhibited by many 
of the Senators whenever the subject of ou 
Indian relations or the fortunes and the de 
tiny of the Indian tribes is before the Senate 
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for its consideration. These gentlemen are 
very friends of the negro. I am 
astonished that gentlemen who profess so 
much justice and philanthropy and love for 
the negro race should have so little for the 
Indian race. ‘They have no sympathy, no 
whatever for the aborigines of the 
country, the remnant of the great tribes that 


once 


“ail 


preat 


Interest 


inhabited and owned the whole of it; 
and | suppose the reason why they feel so 
little ig that so few of these remaining abori- 
can be made voters, can be made an 
clement in our political contests, in our party 
triumphs and re I suppose if the In- 
dians were in such a condition that they were 
entitled or could be made 


eine 
pines 
verses. 


to be possessed of 
the same political power and suffrage that the 
sought to be clothed with they 
much more consideration, if 
not more philanthropy and justice, at the hands 
of men who now are so utterly wanting in all 
interest and sympathy with them. 

Mr. President, who once owned all this con- 
tinent? It belonged to the present Indians and 
their The white man obtruded 
into the land that had been assigned to them 
by God and by His providence. When the 
white man found him the Indian was not that 
debased, degenerate, vicious character which 
the honorable Senator from Nevada represents 
him to be, and which he is truly in his contact 
with the white man. He was a savage, but he 
had the hardy and manly virtues of the un- 
adulterated savage, the savage untouched by the 
contact and corruption of the white man. He 
had none of the diseases, none of the vices, none 
of the seeds of death that the white man has 
scattered broadcast among his race wherever 
the white man has come in contact with them. 
Mr. President, he was a barbarian, he was a 
savaye; but he wasa sublime savage, and some 
ot the greatest’ natural attributes of man he 
possessed in the highest degree. He had the 
stoicism not only of the Grecian philosopher, 
but of the Roman, who could stretch his arm 
into the flame and without the contortion of a 
musele could witness his hand falling from his 
shoulder in order to shake the soul of Por- 
senna, He could sing— 


segin, ye tormentors! Your threats are in vain, 
Por theson of Altnomach shall scorn tocomplain.” 


nepgroe are 


would receive 


forefathers. 


He could goto thestake, and with more than 
& martyr’s courage and more than a martyr’s 
equanimity could he suffer and perish as the 
fagyots burned around his body and consumed 
it. He is now a degenerate and ignoble being, 
covered with vice, with disease, with the seeds 


|| have degenerated. 


of death, the most hateful features of a vicious | 


and degenerate nature. 


to this condition ? 


Who has brought him 
Who but the white man? 


Who but our countryman? Who has it been | 
that has looked with apathy, with indifference, | 


upon this degradation of the Indian and seen 
him going on in this career of vicious degen- 
eracy and destruction but our Government? 

Sir, we owe it to humanity, we owe it to the 
savage of the forest, to the original owner of 
all this continent, we owe it to the present rem- 
nants of these great tribes, we owe it to nature 
and to nature’s God, we owe it to ourselves, 
we owe it to universal humanity, to adopt a 
liberal and wise and beneficent policy toward 
the Indians. 

Mr. President, I know it is the purpose of 
the Indian Committee, of the indefatigable 
and able chairman who is at the head of it, 
and who has given so much of labor, of time, 
and of thought to the Indian and to our relations 
with hin—I know it is the single purpose of 


that committee and of its chairman to adopt | 


the justest, the most philanthropic, the wisest, 


and the most statesman-like principles and | 
system in relation to the government of the 


If the honorable Senator who is 
chairman of the Committe? on Appropriations 


Indians. 


is not satisfied with this scheme or with any of | 


its features, let him mature, as his official duty 


requires him to mature, better propositions, || 


better systems, and let him bring them for- 
ward as a substitute to be preferred to those 
that are offered and recommended by the Com- 
mittee on Indian Affairs. 

Mr. HOWE. I want to excuse myself, if I 


| can, in the judgment of my distinguished friend 


| from Kentucky. 


We seem to be arraigned 
to-night upon the double charge of an excess 
of sympathy for the negro race and an utter 
destitution of it for the Indian race. So far 
as this arraignment is aimed at me, I plead 


| guiltless, not guilty, upon both counts. 


Mr. President, I think the white race can 


| stand up here and defend themselves success- 


| fully against both these charges. 
J g 


The Senator 
from Kentucky urges in support of the charge 
that we are utterly destitute of all sympathy 


| or feeling for the Indian race, that we found 
| them the lords of this continent, full of all 


native grandeur of character, full of all stoical 
virtues, and some other kinds which he did 
not stop to denominate. 

Mr. President, we found them here, it is 
true, occupying this continent. They had the 
right which follows possession. It was a pos: 
session which, I said just now in the ear of the 
Senate, was worthlessto them, but worth every- 
thing to humanity if once possessed by civili- 
zation, by education, by capacity. We came 
here with something like education ; we came 
here with something like civilization; we came 
here with something like capacity, better capa- 


city, better education, and better civilization 


than theyhad. Out ofthis continent we could 
make something, and we have made something. 


THE CONGRESSIONAL GLOBE. 


| him cultivate this continent of ours. 
| the sympathy we have betrayed for the nevr 


February 


ay 
wy 


a. 
work ; he had too much virtue to work. Th 
negro had virtue enough to work, and he did 


work, and we made him support us, we mada 


That jg 
If there is a balance due to the Indian wie, 
contrasted with that which we have done ;, 
the negro I think we had better pay it in exc), 
and add it to this appropriation that is pow 
pending. 

No, Mr. President, the Senator from Ken. 
tucky does us injustice, does his countrymo: 
injustice, does his country injustice, when ho 


low 


| charges us with a want of sympathy or a dis. 


Does the Senator from Kentucky wish that we | 


should retire from this occupation of ours and 
restore it to his savage friends? Does he de- 
mand this of us inthe name of humanity ? 
I can reply to that demand I must decline it. 
I do not think the interests of a common 


_ humanity would be subserved by such a step 


as that. But we recognized their title and we 


dealt with them as nations, as sovereign nations. | 


We treated with them. 
contact with theirs. 
we bought of them. 


We put our efforts in 
We. traded with them ; 
As I said before, we 


If | 


bought ata price much less than we could afford 


to pay, but we paid millions upon millions more 
than this possession was worth to them, for to 
them it was worth nothing whatever, and we 


which was light to them, that which was a 
better cultivation and a better education. 


The Senator says that in our presence they || 
I do not concede it. I | 


| think the Indian race to-day on this continent 





is worth more to the world than it was as we 
found it here. Some have degenerated; some 
white men have. Others have improved. 
There is a tribe in the State of Wisconsin, 
every one of them an Americau citizen, every 
one of them a voter, let me say to my friend 
from Kentucky ; made so by your laws. I 
myself have held court with an Indian sheriff 
twice. Iam almost afraid to make the state- 


regard of justice in our dealings with the J). 
dian race. And, Mr. President, he does ‘ 
greater injustice than that, in my judgment. 
when he stands up here in the latter part of 
the nineteenth century to tell the world that 
we have betrayed an excessive sympathy for 
the negro race. I do not know the man who 
is so radical as ever to have asked anything 
more than that the negro should have aright to 
possess what he earns by the sweat of his brow 
and the labor of his muscle. Thatis the utmost 
demand 1 have ever known to have been made 
in behalf of the negro, and we are quite willing 
the Indian should have that. That will not 
satisfy my friend from Kentucky. He wants 
more cash appropriations right out of the 
Treasury. I am willing they should go if a 
good use can be made of them, and | shalj 
not have any very strenuous opposition to offer 
to this. 1 only wanted to see that some rule 
was to be followed here that would not be dan- 


| gerous if carried out and applied to other 


tribes. That is all. 

Mr. STEWART, 
ment 

Mr. POMEROY. 
postpone this. 

Mr. STEWART. I think I had better say a 
few words. 

The PRESIDING OFFICER. The Sena: 
tor from Nevada is entitled to the floor. 

Mr. STEWART. I have heard this argn- 
ment very frequently before: that inasmuch as 
the Indians were the lords of creation here at 
one time, therefore it is necessary to make 


I have heard this argu- 





I think we had better 


|| immense appropriations to them, to be liberal 


| with them, and that for that reason we should 
gave them that which was bread to them, that 


ment, but twice one of the counties of our | 


State has been represented in the Legislature 


by an Indian—by a Pequod Indian, at that. | 
They own farms, | 
and good farms; they are farmers; they culti- | 


It is a fearful statement. 


vate their farms. This is not an isolated case. 
There are a great many tribes who are vastly 
better off than they were. 


Mr. President, we have not been utterly | 
destitute of sympathy or of justice in our deal- || 
| ings with the Indian race. 


dealings with the African race? Where did 
we find them? Not in possession of this con- 
tinent, but of another. Did we go there, 
acknowledge them to be the lords of the soil, 
buy of them, pay them, enter into competition 
with them, educate them, feed them? No; 
we took them from the continent of which 
they were the lords in the providence of God— 
I use the language of my friend from Ken- 
tucky—we took them from that continent, we 


not scrutinize closely to see whether the money 


| is going out for any good purpose or not. That 
| argument hes been used, and millions and 


| millions have been expended without that dis- 


crimination which ought to be had, without 
determining how it should go, without using 
any ordinary judgment, without giving the 
Indian suck a chance to become civilized as 
he ought to have, without seeing to it that the 
rights of the poor Indians, those who were 


/not chiefs, were protected where they had 


| some rights of property. 


All this has been 
neglected; these large sums have been appro- 


| priated in bulk, and they have gone to the 


point of extravagance. We have been taxing 
the white people, taxing the washerwomen, 
to feed Indian chiefs that live in idleness. 
We have done a great deal of this on a mag- 


 nificent scale, without reference to any idea 


How is it in our |, 


of civilizing them, and it has become so com- 
mon now to understand that we have held out 
a reward to bad whites and Indians to get up 
Indian wars. The idea is that there is money 
in war. We have held out these bounties to 
war by pushing the Indians forward and put- 
ting them where there is a chance to have 4 


| war, and then offered an inducement to each 


side to get up a war, because there was money 


| in it. 


Now, as to our treatment of the negro, I 
will not attempt to add to what the Senator 
from Wisconsin has so well said. If there bas 
been an excessive sympathy for the negro on 
the part of the people of the United States. 
God save us from sympathy! We not only 
brought the negroes from Africa and enslaved 


brought them here. The Indian would not || them ourselves, and made them cultivate tis 
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-ail for us, but we sold them by thousands to || and the Government of the United States, and single State of Rhode Island engaged in that 
li Ste Bo c 


the Indians, and let them enslave them, and 
when this war broke out there were some ten 
fifieen thousand negroes that we had sold 
+ the Indians, whom the Indians were treating 
ae slaves, it is said, in the most inhuman man- 
yer. When the war closed we made a treaty 
with those Indians and gave them back every- 
yg. We did not do so with the whites of 
-South. We gave the rebel Indians uni- 
versal amnesty in the beginning. The Indians 
that had been living on our bounty and who 
went into the rebellion, we made a treaty with 
in 1856, and gave them everything back, gave 
them back their annuities, and made no pro- 
yision for the negroes among them; and those 
negroes have been maltreated ever since. We 
gave back all to the Indians and made no pro- 
vision for the negroes. 

It has been a rontantie fancy to tax the peo- 
ple of the United States for the benefit of a 
supposed Indian that never existed. We have 
written novels about him, and he has been 
pictured in fancy io be something that he never 
was and something that he is not. They have 
been pictured as being brave, and possessing 
all the virtues and none of the vices of human 
nature. The fact is that they are skulking 
and cowardly; they always fight from behind 
a tree; they never ‘‘ fight fair.’’ 

Talk about their bravery! Their barbarity 
iscommon to all savages. Their disposition 


or 


( 


to avoid danger and responsibility is alike | 
They are brave 


common to all savages, 
where there is no danger, but in danger they 
shoot from behind a tree, and have invariably 
from the beginning, 

We picture them, I say, with a character they 
havenot. Wesay that this country belonged to 
them, and therefore it is perfectly right to divide 
with them each year when an appropriation 
bill comes up, without investigating how the 
money shall be used, who will expend it, and 
whether it will accomplish any good purpose. 
| believe in treating them humanely, in en- 
abling them to 
them to have property of their own. 


support, 
owning this country and of being called on 
each year to divide with them because they 
were the original proprietors and we are 
tenants of the country, and have got to pay 
them, as our landlords, a large sum without 


regard to any other consideration except that | 


of being generous to the Indians who once 
owned all this continent ! 
Mr. DAVIS. Mr. President, I was very 


much interested with the rose-colored account | 


which my honorable friend from Wisconsin 
gave of some tribe of Indians in his State ; but 


we had a description of Indian morals and of | 


the condition of the Indians from the honor- 
able Senator from Nevada previous to that 
given by the honorable Senator from Wiscon- 
sin which I imagine is much more in accord- 
ance with thetruth. ‘The Senate will recollect 


the mournful and deplorable account which | 


that Senator gave of the present condition of 
the Indians, andit isthe true account, wherever 
an Indian is in contact with civilized men. 
__Now, the Senator from Wisconsin asks me 
i! I am willing to lure back the savage and to 
bauish from this smiling, cultivated, and civ- 
lized land all the fruits of the white man’s 
civilization, No,sir; no. The ways of Prov- 
idence are inscrutable. The Israelites were 
called from Egypt to take possession of Pales- 
‘ine, and they were enjoined to extirpate the 
iuhabitants who then held possession of what 
Was afterward the Holy Land. And some 
‘uch inscrutable and irreversible decree of 
Providence seems to have been pronounced 
‘gainsi the Indian race, and their destiny 
seems fixed and irreversible. But here is 
what | would tell my honorable friend from 
isconsin that I would have the white man 


become civilized, enabling | 
I believe 
inan honest effort in that direction, and any- | 
thing that will do the Indians good [ will go ! 
as far as the Senator from Kentucky will to | 
But Lam tired of hearing of their | 


| 


my countrymen especially, to observe toward 
the Indians—good faith. 

Sir, have we ever made a treaty with the 
Indians in which the exclusive possession of 
their country and reservations was not guaran- 
tied to them by the plighted faith of our Gov- 


| ernment in its solemn treaty stipulations, and 


has that faith ever been observed and kept by 
our Government? Ihave now at my desk a 
special bill to pay to the Cherokee Indians 
the sum of $1,832,460 and a fraction: and 


| how have that nation of Indians such a large 


obligation upon our country? ‘They once had 
their homes east of the Mississippi river. It 
entered into the policy of our Government and 
the cupidity of our countrymen to foree them 
to cede their eastern homes at a nominal price 
upon a pledge that they should be carried west 
of the Mississippi river and should have an 
ample patrimony and home secured to them 
forever, There was a treaty stipulation that 


| a portion of their country east of the Missis- 


sippi was to be sold by the United States, and 
after paying the costs of the sale the residue 
was to be held in trust for them by this paternal 
Government that assumes to be the guardian 
of the Indian; and now for twenty or thirty 


| years it has been withheld from them. 








The honorable Senator from Wisconsin, my | 


respected friend, speaks of the magnitude of 
the mistreatment and the inhumanity of the 
white man to the negro in going to his home 
and wresting him from that home that he had 
inhabited for centuries and centuries, and 
bringing him into a state of slavery. Sir, what 
was the condition of the negro who was thus 
brought to this country in a state of slavery? 
He was an ignorant savage, often a cannibal, 
with no civilization, and no capacity for civil- 
ization or self-government. He had been for 
centuries, for three thousand years, in that 
home, and he had remained as fixed and im- 
mutable as an Egyptian mummy in his habits 
of life and in his civilization. Those negroes 
were taken captive in war, and the chiefs who 
had captured them were ready to put them to 


death unless they could sell them into skavery, | 


and they were purchased in slavery by the 
eastern people of the then Colonies in order 
to save them from death. 

Sir, who brought those African slaves here ? 


Not the southern planters, not the men who | 


owned them when this war came on, and from 
whom they were forcibly wrested hy an arbi- 
trary and dominating majority in the possession 
of the Government of the United Staies. It 
enters into the statistics of the slave trade that 
there were about three hundred and thirty 
thousand negroes brought from Africa, and fully 
three hundred thousand of them were brought 
by eastern ships and eastern slave-dealers. 
The eastern shippers, who went into the slave 
trade, took rum and trinkets, and carried them 
to the slave coast and exchanged their rum and 


their trinkets for negro captives, who other- | 


wise would have been put to death. ‘They 
brought them across the sea by the middle pas- 
sage, in crowded slave ships, and sold them to 
the southern planters for money, and they were 
the last men who yielded up this traflic when 
the present Constitution was adopted. 
Propositions were made from Virginia and 
Delaware and Pennsylvania and other States 
to abolish the slave trade, but the northern 
delegates in the convention voted against it. 
The subject was compromised on a proposition 
that the slave trade should exist for twenty 
years. The vote of the delegates from Vir- 
ginia and the other States that [ have enumer- 
ated was for an immediate and instantaneous 
abolition of the slave trade, but the northern 
men voted to continue it, and did continue it 
for twenty years longer, until 1808; and after 
it had been made piracy by congressional legis- 
lation northern shippers still entered into the 
slave trade. When the limitation on the con- 
tinuance of the slave trade went into operation 


| there were thirty-nine slave ships from the 
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infamous traflic, and many other ships from 
Massachusetts and Connecticut. 

These slave-dealers, these men who took 
rum and trinkets and went to Africa and pur- 
chased from a barbarous king and conqueror 
his captives to save them from death, brought 
them to the colonies and sold them to planters 
in the southern colonies, where tobacco and 
They continued the 
traffic even after it had been declared piracy 
by the laws of Congress. ‘They continued it 
until the war between Great Britain and the 
United States drove it literally from the face 
of the seas. Then, and then only, did the 
northern people quit the infamous traflic. 
When they found that they could no longer 
make any money out of the slave trade they 
turned around and wanted to emancipate and 
set free the very slaves they had sold to the 
southern planters ! 

Sir, that is the truth of history; and yet my 
honorable friend gets up here and vaunts the 
humanity of Congress, and of the party to 
which he belongs, to the slave. If itis due to 


| them to make that boast, the injustice of de- 


priving the southern people of property which 


| thev had sold to them comes up as a counter 





| 
| 


reproach. 

But, Mr. President, I did not rise to make 
these remarks. Iam sorry that the course of 
the debate has led me into them. ‘This is what 
I contend for in relation to the Indians: you 
should not force them to sell their land against 
their will, and when you have made a treaty 
with them by which you have purchased that 
land, you ought to keep and observe that treaty 
in the most religious good faith. I say that 
the Indian was a noble savage when the white 
man came to his country. He had the nature, 
the habits, and the characteristics of the sav- 
age, Ladmit; we ali know that; but be had 
some great natural properties. All of his deg- 
radation, all of his disease, all of his loath- 
someness, all that is mean and despicable in 
his character he has imbibed from that por- 
tion of the white race with which he has been 
brought into contact. I say he isa just and 
legitimate subject for the loftiest humanity, 


| for the broadest benevolence and philanthropy. 


If it be in the providence of nature that he 
must yield his ecéuntry and his savagism to us 
and to our civilization, everything that justice 


‘and humanity and philanthropy can suggest 
| to be done for him by our Government ought 
| to be done; and that is all 1 contend for. 


Mr. CORBETT. Mr. President—— 

Mr. COLE. I hope the Senator will allow 
me to make a motion. 

Several Senators. Let us vote. 

Mr. COLE. IL have been seeking to get the 
floor for the purpose of submitting a motion 
which I think will be acceptable to the Senate. 

Mr. CORBETT. Remarks have already 
been made on this subject by several Senators, 
and I desire to say a few words upon it. 

The PRESIDING OFFICER. The Senator 
from Oregon declines to yield. 

Mr. CORBETT. Mr. President, every one 
or two years we are taken with a very econom- 


| ical streak, and we cut. down the Indian appro- 
'| priations and the salaries of all the officers 


connected with the Indian department, until 
we finally bring an Indian war upon the coun- 
try. We then send into the field five or six or 
eight or ten regiments, and chase the Indians 
for about two years, and spend about twenty 


| million dollars per annum trying to kill the 


Indians off. ‘Then we get tired of Indian war, 
and we send out a commission of generals and 
Senators to make treaties with the Indians and 
stop the war. We did so a few years ago. We 
were then spending at the rate of twenty or 
thirty millions per annum in wars with the 
Sioux nation of Indians. We made treaties 
with them. We are now expending about a 


million dollars a year, or a little more, which 
is avery large amount of money, to keep those 
The consequence is that 


Indians peaceable. 
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that amount of money has to be added to the 
uppropriation bil. Lhere is no other way 
of getting around this question. We must 
! lye 5 have Indian wars, or we must make 
sullicient appropriations to keep the Indians 
pon reservations and keep them from roam- 
g over the country and committing depre- 
dations upon the white people. Congress can 
If it is the desire to precip- 
tate us again into Indian wars, I think we 
had better stop making appropriations for the 
indian service and commence making appro- 
priations for our Army and for increasing the 
irmy, and then we shall have to expend 
») dollars more per annum 
We have just reduced the 
Army and the expenses of the Army, believ- 
ing that it was cheaper to support the Indians, 
10 appropriate one, two, or three million dol- 
rsa year, if necessary, in carrying out this 
humane poliey, and thus prevent the expend- 
iture of $20,000,000 per annum for the Army. 
The Committee on Indian Affairs have 
reported amendments to this bill amounting 
to two or three hundred thousand dollars for 
urveys, in order to give various Indians their 
lands in severalty, so that they can be located 
upon preces ot land, as suggested by the Sena- 
tor from Nevada, and commence the pursuit of 
agricalture ; but Ll venture to say that when 
those amendments are reached some Senator 
wilf get up and make an attack upon them, 
because they are appropriations forthe Indians, 
for the purpose of giving them their lands in 
everalty to enable them to pursue farming and 
agriculture, There is always some one here to 
object to every proposition that is made for the 
benefit of the Indians, either in one point or 
another. One party will get up and object to 
any more Indian treaties, and then another 
party will get up atter we stop making Indian 
treaties and oppose any appropriation for 
fudians with whom we have no treaties. ‘There 


tuke its choice, 


nboutl twenty miiill 


tpban we do now, 


are Indians in the country with whom we have 


no treaties, and because we have no treaties 
with them, there are Senators here who will 
oppose any appropriation for these Indians, 
and then others will oppose any farther Indian 
treaties, 

What are we to do inthis case? We neither 
pursue one course or the ot her. Let us adopt 
one course and pursue it steadily for some 
length of time, so that we can see the result 
of it. We have appointed by act of Congress 
an Indian commission, to serve without pay, 
to visit the Indian reservations and report to 
us the results of their observation and their 
experience. They have reported to us that 
they believe it is necessary for these Indians to 
make an additional appropriation of $15,000 ; 
that it will increase the efficiency of the ser- 
vice, and place them in a better condition to 
support themselves hereafter. Now, because 
that appropriation is not provided for by treaty, 
Senators oppose it. Of what use are these 
commissioners, what is the use of appointing 
2 humane commission to visit the reservations 
if when their recommendations are presented 
and examined by the Committee on Indian 
Affairs, and adopted by that committee and 
r-esented to the Senate, the Senate vote down 
every appropriation proposed in accordance 
with those recommendations? We have no 
use for this commission if that is to be the 
result. If we are to vote down every recom- 
mendation of this commission for improving 
the condition of the Indians, we might as well 
abolish the commission at once and leave 
the Indians to take care of themselves as they 
have done heretofore. 

Mr. President, we have had some very 
lengthy speeches on this question, aud they 
have taken a very wide range. I hope that we 
may now have avoteon thisamendment. The 
Committee on Indian Affairs desire a vote. 
If it is the determination of the Senate to vote 
no appropriations except such as are called 
for by treaties, if they will not give this com- 


the treaties, let us know it; let it be decided; 
but do not talk this bill to death and continue 
the subject over to another session after the 
4th of March. I hope we shall have a vote. 
Mr. COLE, J concur in the last sentiment 
of the Senator from Oregon, and in order to 
test the question, | move—I think there will 


be no objection to that on the part of the Com- | 
mittee on Indian Affairs—to lay this amend- | 


ment on the table. 
The PRESIDING OFFICER. The ques- 
tion, ison the motion of the Senator from Cali- 


fornia, to lay the pending amendment on the | 


table. 

The question being put, a division was called 
for; and the ayes were ten. 

Mr. COLE. 
have the yeas and nays. 

Mr. FOWLER, and Mr. HAMILTON of 
Maryland. Yes, letus have the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. HARLAN. I have a suggestion to 
make to the honorable Senator from Califor- 
nia. ‘lhe Senate is very thin to-night, and [ 


I think probably we had better | 


would rather have the vote taken on this ques- | 


tion inafullerSenate. If the honorable chair- 
man will permit this amendment to be passed 
over informally, perhaps we can work effect- 
ively on another part of this bill. 

Mr. SHERMAN. The same question is 
involved in other amendments. 

Mr. HARLAN. 
also. 

Mr. COLE. Ido not remember any other 
amendments of this exact character. [ shall 
consent, for one, that this amendment shall be 
passed over for the present. 

Mr. HARLAN. Iam willing to pass over 


all amendments just like this, and take a test | 


vote on this amendment in a fall Senate. 

The PRESIDING OFFICER. If there be 
no objection the pending amendment will be 
yassed over. 

Mr. SPRAGUE. 
Mr. SHERMAN. 
table is not debatable. 

The PRESIDING OFFICER. The pending 
motion is the motion to lay the amendment on 
the table, upon which the yeas and nays have 
been ordered. 

Mr. SPENCER and Mr. WILSON. 
not want the yeas and nays. 

The PRESIDING OFFICER. There has 
been a division, and after that the yeas and 
nays were erdered by the Senate. 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 27; as follows: 

Y EAS—Messrs. Ames, Boreman, Cole, Hamilton 
of Maryland, Llowe, Nye, Sawyer, Sherman, Sprague, 
and Stewart—10. 

NAYS— Messrs. Brownlow, Carpenter, Casserly, 
Conkling, Corbett, Cragin, Davis, Fowler, Gilbert, 
Itamlin, Harlan, Harris, Hill, Howard, Kellogg, 
Lewis, McDonald, Pomeroy, Kamsey, Ross, Spen- 
cer, Stearns, Stockton, Vickers, Willey, Williams, 
and Wilson—27. 

ABSENT — Messrs. Abbott, Anthony, Bayard, 
Blair, Buckingham, Cameron, Cattell, Chandler, 
Edmunds, Fenton, Ferry, Flanagan, Hamilton of 
Texas, ILowell, Jobnston, MecCreery, Morrill of 
Maine, Morrill of Vermont, Morton, Osborn, Pat- 


I object. 
The motion to lay on the 


We can pass those over | 


Wedo | 


terson, Pool, Pratt, Revels, Rice, Robertson, Sauls- | 


bury, Schurz, Scott, Sumner, Thayer, Thurman, 
Tipton, Trumbull, Warner, and Yates—26, 

So the motion to lay on the table was not 
agreed to. 

The PRESIDING OFFICER. The question 
recurs on the adoption of the amendment. 

Mr. COLE. LI hope we shall uow come to 
a vote without further debate. 

The amendment was agreed to. 

The next amendment of the Committee on 
Indian Affairs was on page 14, line three hun- 
dred and twenty-seven, to strike out ‘‘ one’’ and 
insert ‘* three ;’’ so that the clause will read: 


For insurance, transportation, and necessary cost 
of delivery of annuities and provisions for Chippe- 


was of Mississippi, in accordance with sixth article | 


of the treaty of March 19, 1867, $3,500. 

Mr. COLE. I hope that amendment will not 
be agreed to. ‘The last year’s appropriation 
was the same as is now in the bill, and the 


mission any money except what is specified in || appropriation for this purpose stands in the 


| 


THE CONGRESSIONAL GLOBE. 


{! 








February 22. 





bill just as it was sent to us from the Hoyse 
The amount in the bill of last year for insy», 
ance and transportation was alleged to jay 
been in accordance with treaty stipulati 
hope the amendment will not be agreed 

Mr. HARLAN. The Commissioner of [, 
dian Affairs says it is utterly impossible ¢, 
transport the goods for the amount named j, 
the bill. 

Mr. POMEROY. 


lave 
mn. | 
t 
te 


) 


I suggest to strike out the 
word ‘**insurance.’’ We do not want, to pay 
any more insurance. Let the transportation 
be paid for; but it is never good policy for the 
Government to insure. 

Mr. SPRAGUE. I ask the Senator from 
Kansas to make that proposition apply to aj! 
these items. 

Mr. POMEROY. It ought to apply to them 
all. I have tried fortwo or three years to get 
the Government to do its*own insuring. |; 
one of the companies that you insure thege 
goods in should lose they wonld come here 
and get it out of us again. You never knew 
the Government to collect any insurance jy 
your life; and yet we are constantly paying 
money to insurance companies on these Indian 
goods. 

Mr. CORBETT. Iwill state the difficulry 
there is in that. In case of the loss of some 
of these goods in a distant portion of the coun: 
try, where we have a treaty stipulation with 
the Indians, they do not know why they do not 
receive their goods; but if we have them in- 
sured we canat once duplicate the invoice and 
supply the Indians, and for that reason it is 
thought best to insure. ‘That is all I wish to 
say on that subject. 

Mr. NYE. Is not the Government as able 
to insure itself as these companies are ? 

Mr. CORBETT. Yes, sir; but the trouble 
is that it takes over a year to get another a 
propriation. 

The PRESIDING OFFICER. The ques 
tion is on agreeing to thisamend ment reported 
by the Committee on Indian Affairs. 

The amendment was rejected. 

The nextamendment made as in Committee 
of the Whole was on page 15, line three hun- 
dred and forty-three, to strike out the word 
‘*and medicine for the sick, $500.’’ 

The PRESIDING OFFICER. These words 


were stricken out in Committee of the Whole, 


’ 


|| on the motion of the Committee on Appropri- 


ations, and the Committee on Indian Affairs 
now propose to restore them. 

Mr. SPRAGUE. Those words are not in 
the treaty. 

Mr. POMEROY. Even if they are not in 
the treaty, we are not quite so God-forsaken, 
1 think, as to deny medicine for the sick. 

Mr. COLE. My colleague on the committee 
states that this provision is not in the treaty, 
and I am very sure he is correct about that. 
We make many other appropriations for these 
same Indians, ranning through several pages 
of the bill, giving them money from which 
they can pay for medicines, and pay their doc: 
tors’ bills also. 

Mr. POMEROY. The Senator must be 
aware that in remote portions of this cont 
nent, where there are no drug stores and no 
facilities for obtaining medicines, if medicines 
are to be used at all and to be good for any- 
thing there ought to be some specific sppro- 
priation for them, and the Government in [ils 
case proposes to appropriate $500 for that 
purpose. - I do not think it unreasonable. 

Mr. NYE. For what tribe? a 

Mr. POMEROY. The Chippewas of tie 
Mississippi, Pillager, and Lake Winnebago- 
shish bands of Chippewa Indians. 


Mr. CORBETT. You provide for a ply: 


| sician for these Indians, but do not give him 





any medicine. That is the point. 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment mace 
as in Committee of the Whole, striking out 
these words. 

The amendment was non-concurred in. 
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r. COLE. 
‘i Pt iid, I presume, of discarding the 
th xt ame »ndment as to the sum in controv ersy. 
Having ¢ made this appropriation of $ 
: ned ines in line three hundred and forty- 
, the next amendment, striking out $700 
dinserting $200 in line three hundred and 
f oa? e, shoul 1 be disagreed to. 
The SIDING OFFICER. The last 
ro the necessity of amending the 
use further, as the Senator from California 
yggests, in regard to the total sum appropri- 
ated. If there be no objection the clause 
| be amended in that respect. 

fhe next amendment of the Committee on 
Indian Affairs was to insert on page 18, after 
line four hundred and twenty, the following: 

K r this amount, or so much thereof as may he 

sary, to be used at the discretion of the Presi- 
Jent, to carry on the work of instructing and aiding 
he Chippewas of Red Lake, the Pembina tribe of 
( hip pewas, and other Indians of the Mississippi Chip- 
pewa agency, (not including the Chippewas of Lake 
Superior,) in the arts of civilization, with a view to 
their self-support, $40,000, 

Mr. HARLAN, This is just like the other 
amendment upon which the yea and nay vote 
was taken. ‘These Indians have a reservation, 
the reservation mentioned by the honorable 
Senator from California, of something like 
thirty or thirty- five miles square, which has been 
divided up into forty-acre lots, and this amount 
will be necessary to enable them to get up their 
little homes and make little improvements, to 
get a start. 


The PRESIDING OFFICER put the ques- | 
tion on the amendment, and declared that the | 


ayes appeared to have it. 

Mr. COLE. I call for a division. 

Mr. RAMSEY. There ought to be no hesi- 
tation about this. 

Mr. NYE. Of course not ; 
nesota. [Laughter. ] 

Mr. RAMSEY. 1am sure there will be no 
hesitation about it if the Senate will allow me 
to explain it. 

The question being put, there were on a 
division—ayes twelve. 

Mr. POMEROY. No further 
sisted upon, I presume. 

_ Mr. HAMILTON, of Maryland. 
it is insisted upon. 
here to-night, and I demand a ‘further count. 

The PRESIDING OFFICER. 
posed to the amendment will rise. 

l’ourteen Senators rose. 

The PRESIDING OFFICER. 
quorum voting. 

Mr. POMEROY. 
nays on the amendment. Several Senators 
who are present have not voted. 

The yeas and nays were ordered. 

Mr. SAWYER. This bill appropriates for 
these Indians at this place $25,666 66 ‘‘for 


it gives to Min- 


count is in- 


Yes, sir; 


There is no 


seventeenth of thirty installments of annuity | 


in money;”’ ‘for seventeenth of thirty install- 


ments of annuity in goods;”’ ‘‘ for seventeenth | 


of thirty installments for purposes of utility ;”” 
‘for seventeenth of twenty installments for 

purposes of education.”’ 

for the treaty is $25,666 66. 


Mr. COLE. This amendment relates to the 
next tribe of Indians mentioned, the Chippe- | 


was of Ked Lake and the Pembina tribe of 
Chippewas. 


Mr. SAWYER. If it does it is just as bad. 


Mr. COLE. Worse still, for the amount 
for them is $38,000. 
Mr. SAWYER. The bill appropriates 


$38,000; and now we propose to add, deliber- 


ately, $40,000 more to what we are doing for 
these Indians. 


Mr. RAMSEY. Thatis a tremendous ap- 
Nropriation when you consider the amount of 


Country these Indians have given to the Uni- | 
ted States, as large as any one of the States in | 


a East; certainly as large as the State of 
Ohio! 


river, away west to the Red river in Dakota, 
are to be located upon the White Earth reser- | 


mss.—-No. 95. 


4ist Cone. 3D8 


The vote just taken involves | 


2500 for | 


I voted against coming | 


Those op- | 


I ask for the yeas and | 


The entire demand | 


All the Indians, from the Missis ssippi | 
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covered that there was no quorum. 


vation ; and with a view to induce them to 
adopt the acts of civilized life and the habits 
of civilized men, it is the purpose of the Gov- 
ernment to survey that reservation and locate | 

each family on forty acres of land. Now, how | 
is that thing to be done without money ? > How | 
are you to get along with Indians sO numerous 
without making + this kind of appropriation ? 

Mr. POMEROY. On the last vote we dis- 
I submit 
that no business can be done until we ascer- 
tain whether we have a quorum. 

The PRESIDING OFFICER. The Chair 
sustains the point of order made by the Sen- 
ator from Kansas. 

Mr. CORBETT. 
appropriation —— 

Mr. POMEROY. I 
order. 


The PRESIDING OFFICER. 


I desire to state that this 
call the Senator to 


Debate is 


/ not in order. 


Mr. CORBETT. 
t 


Vhat is the question ? 
NYE, (at 


nine o’clock and thirty-two 


| minutes p.m.) [ move that the Senate adjourn. 








1a call of the yeas and nays. 
| yeas and nays have been ordered on the pend- 


The PRESIDING OFFICER. ‘The Sen- 
ator from Nevada moves that the Senate do 
now adjourn. 

Mr. SHERMAN. The Senate is in the pro- 
cess of dividing. ‘To know whether there is 
a quorum present or not, it is necessary to have 
I believe the 


ing amendment, and I hope we shall have a 
vote on that. 

The PRESIDING OFFICER. 
can be ascertained on the motion to adjourn, 
which the Chair rules, on advice, is in order. 

Mr. POMEROY. Of course it is always 
in order to move to adjourn. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Nevada. 


Mr. HAMILTON, of Maryland, and Mr. 
HARRIS called for the yeas and nays; and 
they were ordered, 

Mr. CORBETT. Mr. President—— 

Mr. POMEROY. I submit that we must 
have a call of the yeas and nays on the pend- 
ing motion before any debate can be had. 

Mr. CORBETT. Areno remarks in order? 

The PRESIDING OFFICER. Debate is 


| out of order. 


Mr. CORBETT. What is the question? 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator trom 
Nevada, that the Senate do now adjourn, on 
which the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 14, nays 23; as follows: 


YEAS—Messrs. Casserly, Davis, Hamilton of 
| Maryland, Harlan, Harris, Hill, Nye, Ramsey, 
Koss, Spencer, Stearns, Stockton, Vickers, and Wil- 
liams—l4. 


NAYS—Messers. Ames, DoremanpCarpenter, Chan- 
dler, Cole, Conkling, Corbett, Cragin, Gilbert, Hlam- 
lin, Howard, Howe, Kellogg, Lewis, McDonald, 
Pomeroy, Sawyer, Sherman, Sprague, Stewart, 
Thayer, W ille y, and Wilson—20. 

ABSENT—Mesers. Abbott, Anthony, Jayard, 
Blair, Brownlow, Buekingham, Cameron, Cattell, 
Edmunds, Fenton, Ferry, Flanagan, Fowler, Ham- 
ilton of Texas, Howell, Johns ston, McCreery, Mor- 
rill of Maine, Morril] of Vermont, Morton, Osborn, 
Patterson, Pool, Pratt, tevels, ‘Rice os Robe rtson, 
Saulsbury, Schurz, Scott, Sumner, Thurman, Tip- 
ton, Trumbull, Warner, and Yates—36 


So the Senate refused to adjourn. 


The PRESIDING OFFICER. The question 
recurs on the amendment offered by the Com- 
mittee on Indian Affairs, on which the yeas 
and nays have been ordered. 

Mr. CORBETT. I desire to state that this 
amendment embraces all the Indians men- 
tioned in the bill from line two hundred and fifty- 
three to line four hundred and twenty, includ- 
ing the following tribes: ‘‘ Chippewas of the 
Mississip i ‘hip ypewas of the Mississippi, 
Pillager, and L ake Winnebagoshish bands of 
Chippewa Indians,’”’ ‘*C hippewas, Pillager, 
and Lake Winnebagoshish bands,’’ ‘‘ Chippe- 
was of Red Lake and Pembina tribe of Chippe- 
was.’’ It embraces all the various tribes men- 


That fact | 


| 
| 





a 








| letter. 
| of the treaties. 
| these tribes $63,000 to carry into execution 
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es from the twelfth to the eighteenth page. 

suppose we could divide this appropriation 
up SO as to give a small amount to each one, 
and probab ly that would be more satisfactory 
to the Senate; but it was thought best to put 
| it in one bulk, so that it should be distributed 
| and paid to this entire number of Indians as 
| might be deemed best. 

Mr. NYE. Aliow me to ask the Senator 
how many Indians there are included alto 
gether? 

Mr. CORBETT. I cannot tell the Senator. 
As they are located in Minnesota, I presume 
the Senator from Minnesota can intorm the 
Senator on that point. 

Mr. RAMSEY. I can tell the Senator. 
The White Earth reservation is a reservation 
upon which it is intended to collect all the 
Chippewas west of the Superior Chippewas, 
the ** Chippewas of the Lakes,’’ as they are 
called. ‘The Chippewas of the Mississippi, 
the Winnebagoshish bands, the Pillagers, the 
Red Lake, and the Pembina Indians stretch 
away across into the Territory of Dakota—— 

Mr. NYE. I do not care how far they 
stretch; I want to know their number. 

Mr. RAMSEY. I will tell you that if you 
will give me time. ‘The Chippewas of the 
Mississippi number about four thousand five 
hundred, the Pillagers about fifteen hundred, 
the Pembina and Red Lake Indians about 
three thousand. ‘The Senator can add up 
those figures, and the result will give him the 
number. 

Mr. NYE. About nine thousand. 

Mr. RAMSEY. All those Indians are to 
be brought on the White Karth reservation. 

Mr. NYE. 


Now, sir—— 
Mr. CORBETT. I believe I have the floor. 
Mr. NYE. Iwas going to ask the honor- 


| able Senator if he indorses the statement of 


the Senator from Minnesota. 
Mr. CORBETT. I wish to make a motion. 


| Tmove to amend the amendment by striking 


out ‘* $40,000" and inserting ‘* $20,000.’’ 1 
should like to do something for these Indians, 
and it is better perhaps to give them half a 
loaf than none at all. 


The PRESIDING OFFICER. 


The question 


| ison the amendment tothe amendment moved 


by the Senator from Oregon, reducing the 
appropriation to $20,000. 

Mr. SHERMAN. I think we had better 
adjourn rather than adopt this amendment 
now. We have barely a quorum present. I do 
not wish to detain the Senate at this period 
of the session ; but there is one incongruity in 
regard to this appropriation bill that strikes 
my mind. We have made appropriations to 
carry into execution certain treaties, treating 
these Indian tribes as independent nations, 
recognizing our treaty obligations with them, 
proposing to execute our obligations to the 
We have even gone beyond the terms 
We have appropriated for 


existing treaties, all that we are bound to pay 
them in that aspect of the c Now we pro- 
pose, after treating them as independent na- 
tions, to turn around and treat them as pau- 
pers, and give to these same Indians $40,000 
in addition as paupers, having alre: dy given 
them $60,000 as independent nations. 

Now, I want to treat this appropriation bill 
either in one aspect or the other. If these 
Indians are paupers, no longer connected with 


“ase, 


us by treaty obligations measuring and mark- 
| ing the boundaries of our obligations to them, 
| I want to appropriate the whole sum to them 


as paupers, and let them be put on the poor- 


| list, and be managed in the way it is proposed 


to manage them on reservations. 

I do not intend to engage in this debate or 
to prolong it, but I think Senators ought to 
begin to be staggered by the enormous amount 
of these appropriations. If we had the money 
to spare, it there were no other demands on 
the l'reasury, if we had nothing to do except 


\, to civilize the Indians, if that was the only 


nae 





a 


pao 


ss 
‘ 
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end, aim, and object of the Government of 
the United States, we might appropriate five 
or six millions for that purpose. But we are 
uniting tragedy and comedy here, and inter- 
epersing it a little with farce. We are treat- 
ing these Indians as nations and then as pau- 
pers. We propose, first, to treat with them 
and cheat them, according to the description 
that has been given by my friend from Ken- 
tucky. Now we propose to treat them as pau- 


pers, to Chrivtianize them and civilize them, | 
I think we o ight to take one aspect or the | 


other. If we intend to carry out our treaty 
stipul Maio 
ized Indians with whom we have made treaty 
we ought to confine ourselves to 
the appropriations required by those treaties. 
If, on the other hand, we intend to disregard 
the treaties and treat them as paupers to be 
cared for, to be fed and cael with a gold 

on or asilver spoon or in some other way, 
to give them food and clothing as paupers, 
we ought to treat them as such and make the 
requisite provision for them. 

Hut it seems to me at this period of the ses- 
sion and at this late hour of the night, with 
barely a quorum present, we ought not to act 
on these appropriations. Ilere is one appro- 
priation of $40,000; here is another of $70,000; 
on the next page is another of $100,000, and 
llere are new items of appropriation 
all through the amendments of the Committee 
on Indian Affairs. The statement made by my 
honorable friend, the chairman of the Com- 
mittee on Appropriations, is sufficient. This 
appropriation bill,as it came to us from the 
House, appropriates $5,400,000. 

Mr. COLE. 
sand three handred and forty-seven dollars. 

Mr. SUERMAN, The Committee on Ap- 
propriations, by striking out appropriations 
not required by law or treaty, have reduced it 
hy five or six hundred thousand dollars, and 
now the Committee on Indian Affairs propose 
to add, by way of amendment, $1,400,000, 

Mr. HARLAN. I think not. 

Mr. SULRMAN. I am taking the figures 
given me by my friend from California. 

Mr. COLE. One million four hundred 
and sixty-eight thousand three hundred and 
seventy-six dollars and thirty-one cents. 

Mr. HARLAN. I am sure the Senator is 
inaccurate. 


Mr. SHERMAN, 


Uy uialions, 


80 On, 


Five million forty-eight thou- | 


; with these civilized or semi civil- | 


. | 
IL have not examined | 


these figures, but I ask the Senator from Cali- | 


fornia if they are notin the hand-writing of the | 


clerk of the Committee on Appropriations? 

Mr. COLE. They are. 

Mr. SHERMAN. Then I will guaranty 
them. 
propriations, who has been here time out of 
mind—longer than I have—has added up these 
figures, and he says the amendments of the 
Committee on Indian Affairs require the appro- 
priation of $1,468,000, 


appropriations for the year 1859 for the Indian 
service. 

Mr. HARLAN, It is not enough to sustain 
one regiment of troops for one year. 

Mr. SHERMAN. I do not think we are 


The clerk of the Committee on Ap, | 


Why, sir, $1,468,000 | 
was nearly as much as the amount of the 


going to have any Indian war, because I be- | 


lieve the policy which the Senate has inaugu- 
rated, and which is being very properly man- 
aged by the gentlemen who have it in charge 
is working very well; but that is no reason 
why we should increase the amount of the 


appropriation, These Chippewas are not going | 
to fightus; they are as peaceable and quiet up | 
there on Lake Superior as any portion of our | 


population. It seems to me, therefore, that 


we ought not to add these enormous burdens | 


upon the people of the United States, to be 
paid in the way of taxes, at least until we can 
give full and fair consideration to them. If 
the Senate in daytime chooses to vote these 
enormous appropriations, adding far beyond 
the estimates, far beyond any calculations that 


have been made by the executive branch of | 


7 


| the Government of the expenses of the Gov- 


| the taxes of our people. 


ernment, it may be done; but every dollar that 
is paid in this way is adding just so much to 
It can only be paid 
in that way. 

Mr. CORBETT. I should like to ask the 
Senator a question, whether or not he does 
not think that the present policy pursued is 
much better than it was when we were fight- 
ing these Indians with a large force in the 
field, at an expense of from ten to twenty 
millions a year? Is it not better to add a 
small amount to the appropriations in order 
to keep these people peaceable, and let them 
pursue the course that this commission has 
recommended? This commission have recom- 
mended this appropriation in order that these 
Indians may engage in the peaceful pursuits 
that the Senator from Ohio desires, 

Mr. SHERMAN, My friend has asked me 


' so long a question that I forgot the beginning 
of it before he had got to the end of it. 


[Laughter.] But the question he intends to 
ask me is, whether I approve the policy of 
allowing the commissioners to manage our 
Indian affairs? I thought very well of that 


| policy until to-day, when they commenced to 


raise the pay of al! the’ Indian agents and to | 
| seek pay for themselves, for I believe there is | 





1 


| of the Indian service. 


a proposition of that kind—— 
Mr. CORBETT. No, sir. 
Mr. SHERMAN. 


confine themselves to the highest sum that has 
been appropriated for the management of the 
Indians in the old-fashioned way, lam willing 
to let them do with that sum just what they 
please, and give them a fair trial; but I do not 
think they ought to add to the expenses of the 
Government in this experiment the large sums 
that are now proposed by the amendments of 
the Committee on Indian Affairs. 

Mr. COLE. My friend at the left does in- 
justice to the Committee on Appropriations in 


| saying that these pcongruities are in this bill. 








| 


These incongruities of which he complains are 


all in the amendments coming from the Com- | 


mittee on Indian Affairs. 

Mr. SHERMAN. I said so. 

Mr. COLE. No. 

Mr. SHERMAN. I said the Committee on 
Appropriations had done an excellent work by 
striking out provisions in the House bill that 
were not required by law. I gave them credit 
for it. These amendments, I understand, come 
from the Committee on Indian Affairs. 

The PRESIDING OFFICER, (Mr. Pome- 
rRoY in the chair.) The Chair must remind 
Senators that the question before the Senate 
is the amendment to the amendment moved by 
the Senator from Oregon. 

Mr. HARLAN. lam very often astonished 
in listening to th speeches delivered here from 
the oldest and ablest and best-informed mem- 
bers of this body. A stranger listening to the 
debate to-night would suppose that there was 
something newin the proposition that has been 
made by the Committee on Indian Affairs ; 
that never before in the history of legislation 
had a proposition been made to make an ap- 
propriation for the Indian service not provided 
for by some treaty or some statute law. 
The chairman of the Committee on Appro- 
priations knows surely, if he will refresh his 
memory, that the time has never been when 


an apominesins bill passed containing noth- 


ing but such items as were provided for by 
existing laws or existing treaties. A very 
large proportion of the Indians in this coun- 
try, with whom we are in relations, and for 
whose benefit we are making appropriations 
from year to year, have no treaties with the 
Government. 

Mr. SHERMAN. My friend will allow me 
to state that I did not say that. I said that when 
we had treaty stipulations with an Indian tribe 
we ought to confine ourselves to appropriating 
money according to the treaties. I will now 


And to increase all the | 
| appropriations in all the different departments 
If those gentlemen will | 


—— 


| 
| 
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say that there are large sums appropriate 
here for the benefit of Indians with whom wa 
have no treaties. I have looked over the bij}. 
and I find that the amount of money appro. 
priated for those tribes with whom we hayo 
no treaty stipulations is generally much less 
than to those with whom we have treaties. _ 

Mr. NYE. Willthe honorable Senator alloy 
me to call his attention to one fact? 

The PRESIDING OFFICER. The Sey. 
ator from Iowa is entitled to the floor. 

Mr. HARLAN, I will give way, of course. 

Mr. NYE. I want to call the attention of the 
honorable Senator from Ohio to the fact tha: 
there are more Indians in the State of Nevada 
than there are in the tribe that is here talked 
of, or at least as many, and I think four o- 
five thousand more ; and the whole appropria- 
tion for that service is $15,000. j 

Mr. RAMSEY. What State ? 

Mr. NYE. Nevada. 

Mr. RAMSEY. For whites and Indians? 
[ Laughter. ] 

Mr. NYK. I undertake to say that there 
are more Indians in the State of Nevada than 
there are in that portion of Minnesota, and as 
many whites who can understand how to man- 
age them, and as honestly at least. There are 
but $15,000 appropriated for that service. [Jy 
the State of California they have not near as 
many Indians as we have in Nevada; and this 
wise commission, or somebody else, has taken 
away our superintendent, abolished the super- 
intendent of Indian affairs there, and attached 
the office to California, on the ground of 
saving money, I suppose. The ten thousand 
Indians in Nevada, andI put them much below 
the actual number, receive $15,000 by this 
bill, a dollar anda half apiece. Here these 
Chippewa Indians receive $26,000 by treaty 
stipulations, and it is proposed to add $40,000) 
more. My friend from lowa knows all about 
it, of course; and I inquire, why this inequal- 
ity? Why are ten thousand Indians treated 
differently in one State than in another, and 
why does it cost four timesas muchto manage 
them in one locality as in another? ‘That is 
what I should like to know. 

Mr. HARLAN. Well, Mr. President, this 
is not a new fact to the honorable Senator 
from Nevada. I think our attention has been 
called to it every session by that Senator aud 
his colleague. He understands very well whi 
it is so. The Indians in. his Territory are a 
different class of Indians. They have not been 
so troublesome to the white people as they 
have in other parts of the country. 

Mr. NYE. I think the honorable Senator 
would hardly admit that it is because they have 
not been paid for keeping quiet, and that the 
more you buy them the higher you have to 


ay. 

Nir. HARLAN. They have never been re: 
garded as owning the land. They were a sub- 
dued race when our people occupied that coun: 
try. They had been treated on the Mexican 
olicy. 

Mr. STEWART. They had not been treated 
with at all. There was nobody there to treat 
with them. 
Mr. HARLAN. So in California and in 
Nevada; and the result is that those who had 
not spirit enough to fight have starved. Ot the 
multiplied thousands of Indians in California 
when we first began to occupy that country 
very few are left. 

Mr. COLE. There are twenty-five thousand, 
according to the last census. 

Mr. HARLAN. How many were there at 
the beginning ? 

Mr. COLE. I do not know. 

Mr. HARLAN. I remember listening to 4 
speech which the chairman of the Committee 
on Appropriations [Mr. Morri., of Maine} 
delivered in which he traversed the subject ot 
the Indian policy and its results in California, 
where but little bas been appropriated for the 
benefit of the Indians. They have been .- 
mitted to take care of themselves as wei) 45 
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y could, coming in contact with the miners 
vd other frontier people who first occupied 
country, and the result is that they are all 
ne but the number named by the honorable 

<eyator Who is acting chairman of the Com- 
eon Appropriations. And this has been 
e result in every part of the country where 
we have not provided for them or aided them 
providing for themselves. 
Now, what Indians on this continent within 
he limits of the United States have made 
ne strides toward civilization and self: 
nport? Those that stand in the lead are 
Choctaws and Chickasaws, and the Cher- 
ees, and the Creeks, and the Seminoles, 


ud the Senecas, and the Shawnees, and other | 


\| bands; Indians that are now taking care 


Sthlel 


f themselves, living on farms, and owning | 


ve herds of cattle; Indians that were rich 
when the war began; Indians with whom we 
ive been in treaty relations and for whom we 
have ap proprik ated vast sums of money. Sut 
y were brave men. They fought for their 


vats. They made themselves “exceedingly 
ublesome. They were able for a long time 


fight pitched battles in the open field against 
the armies of the United States, and were not 
always Vanquished, 
The United States entered into treaty rela- 
us with them, and agreed to give them large 
ums of money from year to year, and finally 
ttled them where they are now living; and 
ey have grown up into a self-sustaining peo- 
ple, and are a credit to themselves and to our 
civilization, and a credit to the Indian policy. 
Thereare about sixty thousand of them in this 
iiwation. Where they have not been treated 
i this mode, where our intercourse with them 
has been of the style recommended by the hon- 
rable Senators from Nevada, they have been 
fading away, they have, in fact, become pau- 
pers. and when not provided for they have per- 
shed. But usually in this process of perishing, 
inthis process of destruction, they have cost 
ne far more than the Indians who have made 
thisrapid advance in civilization, because they 
truggle for their existence. It is human nature 
to fight for life, and these Chippewas, let me 
tell you, are notasubdued race ; they are both 
able and williag to contend for their rights. 
That brings me to the suggestion made by 
the honorable Senaior from Ohio, [Mr. Sner- 
uin.] He says we must treat these Indians 
inthe one mode or the other; that we have 
entered into contracts with them, and we must 


either fulfill these contracts, and no more, or | 
we must abolish these treaties and treat them | 


aspaupers. Why, Mr. President, this is anew 
princip le of law, that if you have a pauper 
who has a debt due him you cannot aid in 
his support unless you abolish the contract 
that you mustin some mode abolish all his other 
means of support! 
| see no necessity of violating our agreements 
ith these men, even if it should become neces- 
sary in order to enable them in the future to 
maintain themselves, to give them a little more 
a aid. There is no necessity of trampling on 
ur contracts. It will cost the Government 
i0 more to appropriate this $25,000 under the 
‘reaty than it would to attempt to abolish the 
tre aty and then appropriate this amount with 
he $40,000 in another mode. It all comes 
back to the original proposition: are we willing 
to put these Indians in a condition where they 
can earn their living by labor? 
The fact that heretofore they have not been 
wise ly managed is not an argument that ought 
0 be conclusive, because for the last year we 
have been attempting to change the policy. 
the new policy has not yet been fully tested. 
itis believed that it will succeed. ‘The Gov- 
frnment has invited the churches, religious 
people, to take hold of this work. They have 
agreed to do so. 


confirmed by the Senate, and they are making 
their way out to these fields of labor. Those 
of them who have already reached the Chip- 








They have nominated their || 
agents, and they have been appointed and | 


| pewas say that they need a little more money, 


a little in addition to that to which they are 


| entitled under the treaties, to enable them to 
|| settle the Indians on their farms, to put hoes 


and axes and spades and plows in their hands, 


| to buy a few oxen or horses for them to use in 


cultivating the soil. 
As it seems to me, it would be wise to make 
this appropriation. There is no aspect of the 


subject, as it presents itself to my mind, that || 


would justify its refusal. If you refuse to give 


| them the money they cannot go on in opening 


their farms and in cultivating them ; they must 
eat up the products that are bought with the 
$25,000, and attempt to secure the residue of 
w what is necessary for their living during the 
ear by hunting and fishing if they can, and 
if that fails then by theft and robbery. ‘There 
is no other resource. 
comes to the Senate from men whose hearts are 


| in this work, men who are willing to sacrifice 








comfort, ease, and homes to go out in a spirit 
of philanthropy, and take hold of these children 
of the forest, and attempt to civilize them and 
make something out of them, and they ask for 
so small a sum of money as $40,000, to aid 
them in settling down nine thousand Indians, 
can the Senate refuse to appropriate it ? 

To be sure, we have not agreed to do it by 
any treaty; we have not heretofore contracted 
to do it; but then there is some force, I think, 
in the fact that when we bought their lands, 
when we made the contract, we gave them a 
very small sum of money, less than that which 
they ought to have had, and less than that 
which would have been granted to them if we 
had had faith that it would be applied as we 
now believe this appropriation will be applied. 

In negotiating these treaties we made the 
sums as meageras possible heretofore, because 
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erate race of people. In the northern part of 
California the Pit river Indians were as brave 
as any Indians on the cont inent; but the val- 


| ley Indians of California were an inferior rnece 


|| the settlements of the last 


e believed that a large percentage would be | 
aheciiel by unwise management, by unskilled | 


men, and perhaps in some cases by dishonest 
men; and on that account we made the sums 
we agreed to pay as meager as possible. We 
ground them down to the lowest sum they would 
agree to take in order to quit fighting. If we 
put these Indians in the hands of men in whom 


we can confide, in whose honesty, in whose | 


capacity, and in whose philanthropy we have 


faith, and they tell us that they must have a | 


little more money in order to start them off in 


| this new race for their own su ipport, it seems 
| to me it would be exceedingly unwise, and as 





| continent. 


it presents itself to my mind, inhuman not to 
appropriate it. 

Mr. STEWART. Mr. President—— 

Mr. RAMSEY. Will the Senator 
Nevada allow me to explain ? 

Mr. STEWART. Notatall. i appear for 
the Pi- Ute Indian, and I think that he has been 
slandered. It has been intimated that he is 
not as good a fighter as the Choctaw or the 
Chippewa, or any other Indian. I undertake 
to say that the Pi-Ute Indian of Nevada is 
as brave an Indian as was ever found on this 
He is as brave as any of them, 
and has fought as well. 

Mr. DAVIS. I thought you 
ago that they were all cowards. 

Mr. STEWART. He is as brave as any 
Indian on the continent, and the only Indian 
on the continent that I know of that stands up 
and fights man to man. He fought until he 
got sick of fighting; he fought the settlers till 
they got sick of fighting. I have seen the thing 
as it is, and I know that if you had put in 
money as a prize to keep up the fight, it would 
have been kept up to this time; but both the 
Pi-Utes and the settlers got sick of it. Sev- 
eral hundred were killed on each side, but 
they fought well. Then they made peace with 
the settlers and there is no object in getting up 


from 


said awhile 


another war, and we do not have any more | 


war there, because they do not have any money 
to get for wars, and that is the reason, not 
because they are not as brave as other Indians. 
| I admit that the valley Indians of California 


When this ‘a teeunatla’ || 


of Indians. The mountain Indians, and the 
Indians on the east of the mountains partic: 

ularly, were as brave a set of men as IL ever 
saw in the shape of Indians. I do not say they 
are as brave as white men; but the “y stood up 
and fought with equal numbers on several 


|| occasions in pitched battles with white men, 
| and stood in the open field, which is 
| remarkable thing for 


nm very 
Indians. I said there 
was no money given there, no bone to fight 
for. If you had tried to buy them off, there 
would have been fighting to this time. Ifyou 
commence feeding these Indians to-day and 
let them understand that there is a bounty for 
getting up war, they are brave enough to get 
up one to-morrow. 

Another thing I will say for these Indians. 
Mexico had nothing to do with them; they 
never came in contact with the whites until 
ten or fifteen years. 
For the length of time they have had an oppor 
tunity to become civilized they have made more 
progress — we other Indians, and they do 
more labor 1 proportion to the number of 
Indians there si an they do anywhere else. I 
saw several hundred of them at work on farms 
this last fall; I saw a very large number 
them herding stock ; ; I saw them cutting wood, 
and they were gettinga pretty good idea of main- 
taining themselves. ‘There is a stron; g public 
sentiment in the State, among all « ol 
people, that they shall be fairly leentedt A man 
who would maltreat an Indian in that State 
would fall under the ban of public opinion more 
than if he interfered with a white man. ‘There 
is that feeling. ‘here has been no bounty for 
scalping, there has been no bounty for getting 
up Indian wars in that State; and, notwith- 
standing all the theories you may advance, | 
undertake to say the policy has been a good 
L will adinit that if it could be carried 
out, if I had any faith in the possibility of 
carrying it out, 1 would give them a piece of 
land each, and aid them in the proper way t 
cultivate it, without making them de spendent. 
If I believed there was any hope of doing 
that I would be in favor of doing it, but | 
know very weil that it cannot be done. 

| know very well the class of men who urge 
me to get appropriations. There have been 
several delegations here this winter to get large 
appropriations and make them Indian agents. 
They are looking to money making; they want 
to inaugurate there the same system that has 
been tried elsewhere, and it will only result in 
destroying the Indians and making them as bad 
and as worthless as they are elsewhere. 

The Senator from lowa speaks of the progress 
and civilization of the Indiaus in the Indian 
territory. I say they have not progressed at 
all. ‘There are a few chiefs who have been 
edneated. They are mostly white or nearly 
white, and have been educated at colleges in 
the East on the bounty of the Government ; 


lasse 8 


one, 


they are in partnership with speculators. They 
are chiefs. The mass of the Indians in the 
Indian territory, from the most reliable 


information I can get from Indian agents — 
Army officers and men that have traveled 1 
that country, so far from being civilized are 
blanket Indians, and live upon the bounty of 
the Government. There are a few of them 
who get the largest part of this bounty; who 
are nabobs, speculators, who come to Wash- 
ington and represent the Indians. 

Mr. HARLAN. I know the Senator does 
not want to misrepresent the facts——- 

Mr. STEWART. 1 do not. 

Mr. HARLAN. Take the Cherokee nation 
of Indians; they do not receive one dollar per 


| capita. There is nothing distributed among 
them. 
Mr. STEW — Do we not give them an 


| were, when we acquired that country, a degen: || 


annuity ever var? 


Mr. HAR AN. We make some appropri- 





4 
: 





ations for them, but the money is devoted to 
publie uses 

Mr. STEWART. Have they not got alarge 
amount of fands that they draw from regularly ? 


Mr. HARLAN. 
uted among them. 
Mr. STEWART. Are 


7 
KDOW 


Certainly; but not distrib- 


h? I 
The 


species of 


they not ri 
their money 1s tributed, 
poor do not h ive it. There is a 
Indian aristocracy, a thing tha 
demned in any other 


not dt 


t would be con- 
You havea few 
this among 
sof them derive no 


country 


aristocrats that peculate in way 


the Indians, and the ma 


benefit. Ihe way to treat an Indian tribe to- 
day is this: put them on one hundred and 
sixty acres apiece, sell the rest of the land 
that belongs to them, and let the proceeds be | 
used for enabling those who are willing to 


arts of 
di tributed among the 
whole people, and let them all have a chance 
to own their lands in severalty ; let them have 
homes, so that each one may be a man, and 
feel the interests and the ambition of a man. 

hen they will make some progress toward 
civilization. <As 
cratic 


cultivate the soil and to cultivate the 


CivillZat 


ion 3 let it be 


eovernment, with a king who absorbs 
all their money and who speaks for all of them, 
the re being no inducement to labor, their civil- 
fation is not an honor to this country, but a 
disgrace. ; 


long as they have an aristo- | 


Bat now I make this distinetion, and TI want 


to call the attention of the chairman of the 
Committee on Indian Affairs; so far as any 
pecuniary obligation we are under to the | 


Indiaus by treaties or otherwise is concerned, 
we are bound to carry it out; but as to 
political management, as to the public } olicy 
wh hethe r they shall hold their land in seve ralty 

shall hold it in community, 

held by the people individually or whether 
i! t shall be held by a king who makes slaves of 
the people, these are questions that we ought 
old of. 


to take I 


oO tar as voting all that we have ever agreed 


to pay them under the treaties, I would carry 
them out to the letter. Butin regard to the 
Indian ‘lerritury, [thinkit isashame thatthere 


should be the fairest portion of this 
surrounded by States dedicated to barbarism. 
It would make homes for millions of the labor- 
ses who want homes. It would make 
r the Indians individually; and they 

have farms, d of having their 
tracts held in common and practically 
absorbed by a few nabobs. It is a disgrace to 
civilization to recognize and consult these 
is to what is public policy. The ¢ 
ernment of the 
ine what is the best 
tion. Give them 


me cla 

homes {o 
| 

might 


Vast 


instes 


chief 


public policy y for civiliza- 
what they are entitled to in 
a pecuniary way; and if our civilization is 
to theirs, let us det 
by which civilization shall be advanced and 
the rights of the poor among the 
cted, as well as the rich. 
HAMLIN. 1 have listened to the sug- 
gestions made by the 
| conte 5 , 


certainly 


superior 


‘ 
rore 


from lowa, and 
oreat deal of interest. He 
tailed to impress me with a 
justice in what he has said, but we have 
already adopted one or two amendments—I do 
not recollect how many—which go to carry out 
the poliey that he has presented here to the 
Senate Wi 
which | think involves some $40,000, 
right? 

Mr. HARLAN. This is $40,000. 

The PRESIDING OFFICER. The amend- 
ment to the amendment is to sirike out * forty’ 
and insert ** twenty.” 

Mr. HAMLIN. The point T wish to ascer- 
tain is and | ask the 
from can give me an answer which 
Will approxitnate to the 
what 


Senator 
with a 
has not 


sense of! 


have now another amend nent, 


Am | 


precisely this, Senator 


lows if he 
truth of the matter: 


umount Of apy those 


ropriations bevond 
recommended by the 
ations doves the Ci 


propose % 


Committee on Appropri 


ynmittee on Indian Affairs 


whether it shall | 


continent | 


of us under our treaty stipulations is proposed 
by that committee? We are voting here in the 
dark. I do not know but that before we get 
through that Senator will ask me to vote mil- 
lions. [ wanta little light now to guide me along 
the path I shall pursue in the votes I am to give 
on this bill, and if the Senator can tell 
pretty nearly what are the amounts the Com- 
mittee on Indian Affairs propose above what 
the Committee on Appropriations have recom- 
mended, and what is beyond that required by 
our treaty stipulations, it will aid me some- 
what in the course which I shall take. 

Mr. STEWART. Ido not believe we can 
do any more to-night. I move that the Sen- 
ate do now adjourn. 

The motion was agreed to; and the Senate 
(at ten o’clock and sixteen minutes p. m.) 
adjourned. 
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The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. Burver, 
D. Dd. 

The Journal of 
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yesterday was read and 


ORDER OF 

Mr. DAWES. I call for the regular order. 

Mr. SAWYER. lL ask unanimous consent 

to offer a resolution. 

Mr. RANDALL. 
the regular order. 


The SPEAKER. 


BUSINESS. 


I object to anything but 


The regular order is the 


| calling of committees for reports. 


1OV- | 
United States should determ- | 


ermine the rules | 


Indians | 


| sor, Rn. 


Mr. DAWES. The rule that requires com- 
mittees to be called for reports I understood 
was suspended yesterday. 

The SPEAKER. It was, if the gentleman 
takes the floor to call up an appropriation bill. 

Mr. DAWES. Ido so. 

The SPEAKER. ‘Lhe gentleman from Mas- 
sachusetts [Mr. Dawes] is recognized. 

DEFICIENCY APPROPRIATION BILL 

Mr. DAWES. Leall up the deficiency appro- 
priation bill. 

The SPEAKER, aera from Mas- 
sachusetts calls up the bill (1. No. 2995) 
making appropriations to supply deficiencies 
in the appropriations for the service of the 
Government for the fiscal vears ending June 
30, 1870, and June 80, 1871, and for former 
years, and for other purposes, reported from 
the Committee on Appropriations. The pend- 
ing motion is that the first reading of the bill 
be dispensed with. Is there objection? 

There was no objection, and it was so ordered. 

The SPEAKER. The next motion pend- 
ing is that all general debate on this bill be 
limited to five minutes. ls there objection? 

‘There was no pbjection. 

‘The Clerk proceeded to read the bill by para- 
graphs for amendment, and read the following 
under the head ** House of Representatives 73 


For the following sums due under the resolutions 
ofthe House passed during the first session of the 
Thirty-Ninth Congress, namely: to the late first 
assistant doorkeeper, $840; 
the doecnument-room, $840; and to E. Spicer, late 
superintendent of the ftolding-room, $720; in all, 


$2,400, additional compensation for the Thirty-Ninth 


Congress. 

Mr. DICKEY. I moveto amend by insert- 
ing in line nineteen, after the word ‘dollars,’ 
the following: 


For compensation of the tally clerk of the House | 


of Representatives, from the Ist day of February, 
1870, to the Ist day of July, 1871, $612; the sum mak- 
ing hise ame nsation equi ul to that of his predeces- 
Sherman, and as fixed in the legislative 
Se aidkaiibe bill for himself. 


The amendment was agreed to. 


under the head 
buildings under the Treasury Depart- 


The Clerk read as follows. 
‘Put blic 
ment:’’ 

For continuing the work on the building for post 
office and court-house in New York eity, to be ap- 
plied only to finishing the foundations 
including the sill course, and receiving and set- 
ting the granite of the first story above that course, 


What amount beyond that required || $500,000, 


to the superintendent of 


up to and | 


February 22, 





Mr. DAWES. I move to amend by inge 
ing after ‘‘dollars,’’ in line thirty-three, a 
words ‘and subject to no other limitation , 
| restriction.’’ 

Mr. RANDALL. I desire to ask the gep. 
tleman from Massachusetts two questions jy 
reference to that. First, I desire to know wha: 
| the effect of this amendment is in re ference to 
former legisiation; and secondly, I want hin 
to tell us what, in his judgment, will 
entire and final cost of that building? 

Mr. DAWES. In reply to the gentleman 
from Pennsylvania, I will say that there ; 
former legislation which requires that no part 
of the money appropriated for this post off 
shall be expended until after contracts are 

made for the completion of the whole building. 
the entire structure, at an expense not exceed 
ing $3,000,000. The committee have become 
satisfied of this: that it will take $3,000,099 
to complete the building from the sill up, j 
having been found necessary to sink the whole 
superstracture thirty feet below the surface, 

Mr. KELSEY. Thirty-six feet 

Mr. DAWES. It may be, as my colleague 
says, thirty-six feet belowthe surface. Ther 
are rooms, large and ample rooms, al! ne¢ ded 
for the bringing in of the great mails, under 
ground. It has cost a greatdeal more to build 
that part of it up to the surface than was at first 
anticipated. It seemed to be absolutely neces 
sary to sink the underground portion toa firm 
foundation; and they have sunk it below th 
| quicksands, and have made ample room. cer 
tainly thirty feet below the surface. The co 
mittee have kept their limitation upon || 
ultimate cost, but have been compelled to 
yield thus far, that the expenditure on that 
construction under-ground shall not be part 
of the $3,000,000. 

Mr. RANDALL. 
| ground portion cost? 

Mr. DAWES. If the views of the com 
tee prevail in the House the modification w 
be to this extent, that the ultimate cost of th 
| building above the surface will be $3,000,000 
and the expenditure below the surface, wh 
has pretty much all been made now, will be 
addition to the $3,000.000, so that the ultim 
cost will be $3,800,000, Or thereabouts. || 
committee have been compelled to yield the 
| limitation to that extent, and let the expend 
ture underground be outside of the $3,000.00) 

Mr. RANDALL. | only wanted to cal! 1 
attention of the gentleman who has charg 
this bill to the enormous cost of this build 
ing in New York city. I do not object to 
I ‘think the great metropolis of the country 
should have some such structure as this, one 
| worthy of the entire country; but the action 
| of the committee in this matter is in strong 
and marked contrast to the restrictive policy 
which they exhibit toward Philadelphia in he: 
League Island, project, where not one do! 
is asked. 

Mr. DAWES. I will say that the commi' 
| tee are impressed with this, that no building 

which they will erect there will be found large 
than is needed, by the time it is done. Hvery 
|| thing for capacity that can be put into that 
|| building will be needed by the time the build 
ing is done, and that is the reason why they 
| telt that this thirty feet underground under 
the whole building was a wise expenditure 0! 
| money. 
Mr. KELSEY. It is also 
order to get a good foundation. 
Mr. RANDALL. Well, I only want to 
| express the hope that the liberality of the 
committee will continue until we reach | 
point when one of my colleagues wil! make 
the proposition for the building of a Govern 
ment navy-yard at League Island, which wi) 
not cost the Government a dollar, 

Mr. DAWES 1 trust the gentleman from 
Pennsylvania will find the committee yielding 
|| to every necessity of the Government, and he 
\| will find also the committee, so far as they are 
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of the necessities of the Government at this | 


me. 
ii. FARNSWORTH. I desire to call the 
‘rention of the House to this building once 
mor his building in New York by the super- 
yising architect ‘of the Treasury he estimated 
that a granite building of the character of 
that being erected could be built complete 
for $2,156,555 06. That was for a building 
c mprising some nineteen thousand square 


_ more “area th: an this building ; and, as the | 


oa in from Massachusetts says, size is ¢ 
very important element in the erection of such 
a building. Now we find here an appropria- 
tion in the deficiency bill for the purpose of 
bringing the building up to the basement and 
putting the granite on the first story which, to- 
vether with what has already been expended, 
at amount to more than the original esti- 
mate for the entire building. The estimate 
for the building was, originally, a little over 
two million one hundred thousand dollars ; 
and the appropriations already made, includ- 


ng that in this bill, will amount to over two || 


million two hundred thousand dollars, which 
will have been expended in building the base- 
ment alone. 
Massachusetts to say that they talk ofcomplet- 
ing the building for $3,800,000. W hy, sir, 
you will put more than $3,000,000 into the 
uperstructure upon the basement at the rate 
it is now going, 

Now, sir, | wish to show the House why this 
enormous expenditure is being made for that 

rey Itis because, notwithstanding acom- 


tee of this House at the last session reported | 


that in their opinion the contracts already let 
were fraudulent and in violation of law, and a 


raud upon the Treasury ; notwithstanding the | 
Committee on Appropriations were of that same | 
pinion, and at the last session of Congress put | 


restrictive clause into their first appropriation 
or the building, which required the Secretary 
f the Treasury to relet those contracts to bid- 
lers upon advertisements, yet afterward they 


so modified that provision of the lawas to enable || 


the Secretary of the ‘Treasury, upon the impor- 
tunities of the contractors, 


New York and at Boston, where contracts for 
granite and cutting and working have been 
made, contracts in which some gentlemen who 
are members of this House are interested, and 
by which the contractor receives not only all 
that the granite and working costs, but fifteen 
per cent. in addition, making it for his inter- 
est to prolong the job and to make it cost as 
much as possible, in order that it may swell his 
percentage. 

Mr. SARGENT. Willthe gentleman name 
ihe members of this House who are interested 
in those contracts? 

Mr. FARNSWORTH. If the gentleman had 
read the report of the Committee on the Post 
Ovice and Post Roads made at the last session, 

wether with the evidence which it reported to 
the House, and which was printed, he would 
have found out who was interested. The re- 
port with the evidence give the names of the 
contractors and all about it, and I refer the 
gentleman to it. ‘The members of this House 
before acting upon an appropriation of this 
sort, Such an extravagant appropriation as this, 
si t to know what the facts are with regard 
to it. Why, sir, the granite brought to New 
York from the State of Maine for that building 
i's some twenty cents a foot more, if I re- 
nember corre ctly, than was paid for the granite 
for the extension of the Treasury Department, 
v vnieh was brought from the same quarry to 
Washington, and that, too, when a committee, 
of which the gentleman from California who 
has just interrupted me was, I believe, chair- 
man, reported that even that contract was a 
iraudulent one, 
Mr. SARGENT. Will the gentleman from 
uois [Mr. Farnsworti] allow me to say 
that | have earefully read the teport to which 


COS 


r 
il} 


When the first estimate was made | 


| understand the gent!eman from | 


to get around that | 
id continue the fraudulent contracts both at | 


| he has referred me, and I ¢ 
|| the name of any member in this House inter- 
|| ested in any of these post office contracts? 
|| Mr. FARNSWORTH. You 

the testimony. 

Mr. SARGENT. If it is in the testimony 
| it should be shown in the report. 
| read a thousand pages of testimony for the 

purpose of finding 
the report. 


can find it in 


Mr. FARNSWORT H. 2 here are nota thou- 
sand pages of the testimony; nothing of the 
sort. i-am now talking oe the New York 


post office contracts. I say that in regard to 
| the Boston post oflice contracts the testimony 
taken by the committee does show the fact 
that a member of this House was 
in those contracts. 

Mr. SARGENT. 
| ber? 

Mr. FARNSWORTH. This is a discussion 
upon the New York post oflice. When we 
come to the Boston post office we will discuss 
| that. 

Mr. TWICHELL. 
|| for a question ? 
| Mr. FARNSWORTH. Certainly. 

Mr. TWICHELL. Will the gentleman state 
| to this House what member ot this House is 
interested in these contracts? 


Will you name the mem- 


to that effect. 

Mr. FARNSWORTH. 
gentleman when we come to the appropri: ition 
for the Boston post office. 1 will not be at all 
backward about it. 

{Here the hammer fell. ] 

Mr. LAWRENCE. I desire to say a word 
| or two upon this subject. 
tleman from Illinois { Mr. Fannswortu] knows 
very well that this New York post office is 
| being built under a law with which the Com- 


and as to which we could not, asa committee, 
| report any bill or provision at all. For one, 
I was opposed to any large appropriation, or 


not find in it | 


1 cannot | 


out what should appear in | 


interested | 


Will the gentleman yield | 


[ have been | 
through all the saltinnnad and I have been | 
unable to discover a single particle of evidence | 


| suppose the gen- | 


| mittee on Appropriations has nothing to do, | 





I will answer the | 


| one 
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appropri: ations to carry out existing law. That 
is all that can be done. 

Mr. FARNSWORTH. There never was a 
law passed for the erection of the post oflice 
building in New York city. The whole thing 
has been done in an ap propriation bill. You 
cannot find an actof C ongress for the erection 
ofa building there, except what is contained 
in an appropriation bill. 

Mr. LAWRENCE. It is true that this post 
office building is being built under a provision 
of law in an appropriation bill; but that is a 
law which governs the cor nmittee in reporting 
appropriations for the present session, and 
which we, as a committee, could not now 
change. 

Mr. FARNSWORTH. Then do not charge 
other committees with being derelict in report- 
ing laws. 

| Llere the hammer fell.J 

Mr. COX. I think the gentleman from 
Illinois [Mr. Farnsworrn] is rather too erit- 
ical in reference to the site of the post office 
building in New York city. 1 do not think he 
takes quite as comprehensive a view of the 
matter as he generally takes of a political 
question. It will be remembered that the city 
of New York gave property to the United 
States worth $2,000,000 for the 
this post office building. 

Mr. FARNSWORTH, 
ment paid $500,000 for it. 

Mr. COX. I know the Government paid 
$500,000 for it? but the property was worth 
$2,500,000 ; so that there was practically a 
gratuity from the city to the Government to 
the amount of $2,000,000. Let me mention 
fact for the information of the House. 
This building is not intended for a post office 
alone, but for the United States courts, and 
other United States officers who at 
are not properly accommodated. 

Every man who visits New York knows that 
the post otlice accommodations are so meager 
as scarcely to be worth speaking of. Yet the 


erection of 


No; the Govern- 


present 


|| post oflice in New York is not simply a post 


|| ollice for New York city; 


to any appropriation as large as that which | 


the plan of the building required. 
gentleman from Illinois [ Mr. 


And the | 
larnswortu | | 


| having that subject in charge has either failed | 


| to introduce any bill to limit the plan of the 
| building, or has failed to procure any legisla- 
tion in regard to it. But all that the Com- 
mittee on Appropriations could do was to 
report an appropriation to carry out existing 
law. 

Mr. FARNSWORTH. Will the gentleman 
| allow me to interrupt him to correct him? 

Mr. LAWRENCK. Certainly. 

Mr. FARNSWORTH. ‘Fhe Committee on 
the Post Office and Post Roads, at the last 
session of Congress, recommended that the 
Secretary of the Treasury should declare the 
contracts that had been made fraudulent and 
|| that those contracts should be abandoned. 
Acting upon that, and upon information which 
had been obtained by thé Committee on Ap- 
propriations, that committee did report a pro- 
vision of law which required the Secretary of 
the Treasury to relet those contracts to the 
lowest bidder upon advertisement ; which law 
| was passed. Subsequently, in a committee 
| of conference, I think, that provision was 80 
modified as to allow the Secretary of the l'reas- 
ury, if he saw fit, to continue those contracts, 
the Committee on Appropriations, or its chair- 
man, assenting tothe modification. That sim- 
ply meant—for the Secretary of the Treasury 
himself swears that he could give very little 
attention to the subje et—that il 
| ing architect of the Treasury saw fit the con- 
tract should be continued. Of course he saw 
fit to do it. 

Mr. LAWRENCE. I am not aware that 
the Committee on Appropriations agreed to 
any such thing. Certainly, as one member of 
the committee, I never 
| thing, But now all we 


the supervis- 


acreed to any sueh 


can do is 


itis a post office for 
the whole country. All our foreign and a 
large part of our inland mails are there dis 
tributed; hence an appropriation for a post 
oflice in New York city 1s an appropriation 
for the benefit of the whole country. 

‘The gentleman from Lilinois indulges in erit- 
icisms about profligacy, &c., in the expend- 
iture of the money on the building. Why 
does not the gentleman turn his attention to 
Rock Island, Illinois, where there is now 
going on a public work, an arsenal, &c., the 
cost of which is estimated by the architects at 
$11,000,000. The gentleman makes no com- 
plaint and no criticism about the expenditures 
in his own-city or in his own State. I only 
wish to call the attention of the House to the 
fact that the appropriation for the city of New 
York is an appropriation for the benefit of the 
whole country, and the amount of the appro- 
priation for finishing the building is not ex- 


| .« 5 
| orbitant or extravagant when we take into con- 


sideration the interests to be subserved. 

Mr. FARNSWORTH. I desire to correct 
the gentleman from New York, [Mr. Cox. } 
lam not opposing the erection of a suitable 
building in New York city. ‘The gentleman 
from New York, I presume, has not given this 
subject so much investigation as [| have. A 
number of distinguished citizens of New York, 


| whose names the gentleman will at once recog 


LO Make |; mil ed plan jand er 


Hou. John ‘I’. Hoffman, then mayor of 
New York city; James Kelly, then postmas- 
ter of New York city; S. G. Courtney, then 
United States district attorney for the eastern 
district of New York; A. A. Low, president 
of the Chamber of Commerce of the city of 
New York; Jackson 8S. Schultz, Charles H. 
Russell, Charles Ll. Rogers, and Moses ‘Teylor 
were appointed a commission to oLiain plans 
for this building. They employed fitteen of 
the best architects of New York, 


iMUALCS, ! 


‘ 


who all ub 
ally the com 
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mission selected five of the best plans, and 
together the five architects who had 


made those plans, they put their heads together 


caning 


and agreed upon a plan which was considered | 


to be perfect. That plan was adopted, and 
careful estimates were made of the cost of the 
building. According to that plan, the build- 


ing would have contained nineteen thousand 
more square feet than the area of the building 
in course of construction. ‘The present 
the Treasury is substantially fol- 
lowing that plan as to the style of building. 
The e a granite build- 
ing better and larger than the one now being 
constructed ; and those architects all swore 
last winter that the 
built at 


now 


architect of 


timates were made for 


a cost within their e timates, which 


amounted to $3,542,930 for the completed | 
building. The Committee on the Post Office | 
and Post Roads prepared a bill directing the | 


construction of 
advertisement should be made for proposals 


and the work should be let to the lowest bid- | 


der. Before the committee had an Oppor- 
tunity to report that bill an appropriation of 

»200,000 was slipped into an appropriation 
bill , which was passed by Congress 
building was begun. At the same time the 
supervising architect of the Treasury, to show 
how much more cheaply he could do the work 
than the New York architects, estimated that 
he could construct the same kind of a building 
for $2,100,000; and he complained that we 
were taking the work out of his hands for the 
purpose of giving somebody a job. Now we 


find that this same architect is expending 


co 9 


2,250,000 to finish merely the basement stone |! 


work. 
to cost? 

Mr. COX. Does the gentleman from Iili- 
Nols Oppose this appropriation for the com- 
pletion of the building according to the plan 
agreed upon, and the estimate 8 prepared in 
accordance with that plan ? 

Mr. FARNSWORTH. I oppose all these 
appropriations until we can have the contracts 
let on public advertisements to the lowest 
responsible bidders, so that we may take the 
work out of the hands of fraudulent specu- 
lators who make contracts, as is said in some 
parts of the country, on the sly. 

Ir. COX. Does not the 
illinois know that in order to get a firm founda- 
tron it was found necessary to go some twenty 
feet lower than was at first expected ? 

Mr. FARNSWORTH, I know that. The 
New York architects who were consulted by 
the commission understood all that; for they 
were building in New York every day, and 
were thoroughly acquainted with the character 
of the earth and the foundations re quired, 

COX. I desire to say, if the gentleman 


At this rate, what is the whole building 


Mr. 
from Illinois will not take up all of my time, 


that the increase of this appropriation comes | 


from the fact that there 
of sand to be taken for 
hat place than anybody anticipated. 


that 
FARNSWORTH. And that sand sold 


for all it cost to take it out. 


was a larger amount 
a foundation out of 


Mr. SARGENT. And place had to be 
filled with granite, 
Mr. COX. ‘The work done there under 


r. Ilulburd, the superintendent, was by day’s 
work. The contract was made in thec heapest 
way possible, I think the gentleman’s criti- 
cisms are altogethe ‘r unfounded—built upon 
sand; and he has not yetanswered what I have 

aid about the Rock Island business. 

Mr. FARNSWORTH. We had the testi- 
mony of gentlemen on the subject. The super- 
inteundent of the work told me himself that 
they sold the sand for all it cost to take it out. 
Men were willing to go there and take that 
sand out for what the sand would bring them, 


it being used for building purposes. It was 
ood building-sand, Therefore the pretense 


{ OXY 


a cost on this account is mere ly sham. 
lr, COX, The gentleman from Llinois sup 
lat there was nothing more to be done 


building could have been | 


such a building, providing that | 


s, and the || 


gentleman from | 


but he should not 
t that a wall had to be constructed down 


Th than to dig the sand out; 
i! for ge 
| 
order to make a sure foundation. 

Mr. FARNSWORTH. The architects esti- 
mated for basement and sub-basement. The 
| whole thing was estimated for. 


fraudulent contracts and bad management are 
the cause of the enormous cost. 

Mr. FiTCH. Atthe last session of Congress, 
Mr. Speaker, I offered a resolution that the 
Committee on the Post Office and Post Roads 
should visit the cities of New York and Boston 
/and examine into the construction of these 
Government buildings; which resolution was 
adopted. Under that resolution the commit- 
tee, with the chairman of that committee, 
my friend from Illinois, [Mr. Fannswonrrn, } 
visited those places and prepared a report 
which was submitted to the House at the last 
session. 

The committee did not agree with reference 
to the construction to be placed on those con- 
tracts or the propriety of certain action recom- 
mended, 
that investigation, the committee was led to 
inquire into the allegation—I will 
allegation, but we were led to inquire into the 


Committee on the Post Office and Post Roads 
that a member of Congress was interested in 
contracts for the Boston post office, and I 
suppose the House understands perfectly well 
who the gentleman is that is referred to—the 
distinguished gentleman from the fifth con- 
gre sssional district of Massachusetts, [ Mr. Buv- 
LEX.] I wish to say that we carefully cross- 
examined every witness who came before the 
committee, that we pushed the investigation 
as far as it could be done; 
that so fur as it is possible to prove a nega 
tive, it was conclusively proved that the ‘ea 
rable gentleman from the fifth district of 
actodianetie was in no way, directly or indi- 
reci 
con! © is; andasa matter of justness and fair- 





has referred to evidence in connection with 
| that report, to show mea line, paragraph, or 
sentence in that evidence anywhere that 
directly or indirectly connects any member of 
this House with these contracts for the Boston 
post oftice. 

Mr. LAWRENCE. Let us have the vote. 

‘The question was taken; and Mr. Dawes’s 
amendment was agreed to. 

The Clerk read as follows: 


For the building for post office and sub-Treasury 

in Boston, the unexpended balance of appropriation 

| remaining on the 30th June, 1870. appropriated for 
purchase of site of the same, which was covered into 





made available, together with the sum of $64,278 75, 
to enable the Secretary of the Treasury to pay the 
award for the necessary land condemned under 
authority of the State of Massachusetts for the 
purposes of said building; for purchase of title 


proceedings, $ 
necessary. 


Mr. FARNSWORTH. I rise to a point 
of order. There is nothing authorizing that 
appropriation, none whatever. I will state to 
the Chair precisely what the condition of this 
| matter is. 


The SPEAKER. 


The Chair will hear the 


of order. 

Mr. FARNSWORTH. A law was passed 
by Congress authorizing the purchase of the 
site at Boston, that site being described in the 
act. ‘That site was purchased. No law was 
ever passed by Congress authorizing the pur- 
chase of any other site. Then upon its face 
it must be apparent that the land referred to 
in this paragraph must be something outside 
of any property authorized to be purchased 
by Congress. And I ask, what have we to do 


i} With any former appropriation of land made 
|, under the statutes of Massachusetis and with 


And I will state that, while making | 


gentleman, and will then, rule upon his point | 
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to the depth at which they dug the sand, in || 


The idea that | 
|| this basement cost so much is all asham ; the | 


not say | 


suspicion of the distinguished chairman of the || 


and I desire to say | 


. interested in or connected with these | 


the Treasury by the provisions of section five ofthe | 
act of July 12, 1870,is hereby reappropriated and | 


| letter read. 


| all; 
ask the chairman of the Committee on Appro- 


| tleman. 
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paying the expense thereof? A site was pur- 
chased under the authority of the act of Cyn. 
gress, and a building is being erected thereo, 
This land referred to in the paragraph is me 
additional land which the people there wan; 
but they have got no act of Congress for j;, 
purchase. We might with as much propr 

put in an appropriation to purchase a piece y| 
land at Chicago or anywhere else. 

The SPEAKER. The Chair does not sec 
from the reading of the paragraph, that 
contemplates the purchase of any additions! 
land. 

Mr. FARNSWORTH. The paragraph pl 
vides an appropriation to pay for ‘additional 
land, to pay an award for land condemped 
under the statutes of Massachusetts for tho 
purpose of this building—land the purchase o: 
which has never been authorized by any x 
of Congress. F 

The SPEAKER. In what line 
phrase ‘‘ additional land’’ occur? 

Mr. LAW RENCE. W hile that is b ing 
looked up, I will ask the Clerk to read a lette; 
from the Secretary of the Treasury explan. 
atory of this clause. The committee directed 
this appropriation to be put into the bill in 
compliance with the recommendation of the 
Secretary of the Treasury. 

The SPEAKER. ‘The Chair will hear the 
But he will repeat that he does 
not see in the paragraph the phrase which the 
gentleman from Illinois indicated. 

Mr. FARNSWORTH. If the Chair will 
examine the paragraph he will see that it do 
not make an appropriation for the building 
at least that is my understanding of it. 


ely 


does the 


priations to say whether this is an appropri 
ation for the building at all. 

The SPEAKER. The Chair cannot rule 
upon the point of order, either upon the stats 
ment of the gentleman from Illinois or upon 
that of the chairman of the Commiitee 
Appropriations. ‘There is nothing in the par- 
agraph, as it has been read, which is objec 


| tionable under the rule. 
ness, i ask the gentleman from Illinois, who || 


Mr. FARNSWORTH. I have stated to the 
Chair upon my responsibility 

The SPEAKER. The Chair does not doubt 
the gentleman’s responsibility, but the Chai 
cannot rule upon the responsibility of any gen 
The Chair must rule upon the exact 
language of the bill as reported, and the lau- 





| guage of the bill, as reported, does not make 
| the paragraph obnoxious to the rule. 


Mr. VAN TRUMP. Whether the phrase be 
so or not, if the fact is so will not the Chai 


| take notice of it? 


The SPEAKER. The gentleman from Ohio 
[Mr. Van Trump] refers tothe legal effect, and 
not to the parliamentary effect. The House 
is to judge of the legal effect by an ay an 
no vote. The Chair ‘only rules upon parlia- 


/mentary points; and the Chair rules that the 


In passage wey $8 000; and for expenses of legal | 
5,000, or so much thereof as may be | 


i} 
i 


language, as it stands, is not obnoxious to the 
rule. 

Mr. FARNSWORTH. It seems to me a 
very fine distinction which is made by ' 
Chair. This money is appropriated to put: 
chase some land or to pay an award made for 
land under authority of the State of Massa- 
chusetts, and under that state of facts I have 
made the point of order that there is no law 
authorizing such an appropriation. 

Mr. STEVENSON. I rise to a point ©} 
order. I understand that the point of order 
made by the gentleman from Illinois has bees 
overruled by the Chair. 

The SPEAKER. ‘The Chair, however, !s 
willing to hear the gentleman, although, 0! 
course, he has ruled upon the point of order. 

Mr. FARNSWORTH. Allow me to explain 
my position. I do not understand that this 
paragraph makes an appropriation for the 
building at al If L am incorrect in this the 
chairman of the Committee on Appropriation 
can correct me. If it were an approprial 
I grant you it would be it 


for the building 
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order; but I take it that an appropriation to | 
ay for land which has been condemned under | 
a statute of Massachusetts is notin order. The | 
janguage of the paragraph is contradictory, but 

that is the meaning of it. 
‘; no law authorizing the expenditure of this 
money for the purchase of additional ground, 
or to pay the award made by any board of 


of Massachusetts for the condemnation of this || 


land. I have no objection to purchasing this 
land, but do not like the manner of doing it. 


Mr. DAWES. I will ask the gentleman from || 


[Ilinois to recur to the original act. If he will | 
do that, I think he will be relieved from his | 
difficulty. | 

Mr. FARNSWORTH. Have you got it | 
there ? 

Mr. DAWES. No. 

Mr. FARNSWORTH. 
for it. 

Mr. BUTLER, of Massachusetts. I desire 
to set the House right in this matter. As I | 
understand it, there is a law for the purchase 
of asite for this post office. ‘The owners of 
one portion of the site selected refused to sell | 
their property except for an exorbitant sum. 
‘hereupon the State of Massachusetts passed | 
an act to allow this property to be taken, and | 
under @ proceeding in our courts, that por- 
tion of the property which the owners would 
not sell without an exorbitant price was taken, | 
and an award made of about half of what 
they asked, and it is to pay that award for a 


Then I will send | 


portion of the site, the purchase of which was || 
authorized by a law of Congress. 


The SPEAKER. The ruling of the Chair 
may not have been correctly understood by 
the gentleman from Illinois [Mr. Farnsworrn } 
who raised the point. If he understood the 


Chair as admitting that it would not be compe- | 


tent even to purchase additional land, he was 
mistaken. ‘The rule governing the Committee 
of the Whole, which the House is now acting 
instead of, is as follows: 

“No appropriation shall be reported in such gen- | 
eral appropriation bills, or be in order as an amend- 


ment thereto, for any expenditure not previously || 


authorized by law, unless ’-— 

And here come in the exceptions— 
“in continuation of appropriations for such public | 
works and objects as are already in progress,” Xe. 

That may include very naturally the paving 
of additional streets, or the purchase of addi- | 
tional lots, or whatever in the diseretion of the 
Committee of the Whole, or of the House, they | 
may appropriate for it. | 

Mr. FARNSWORTH. Then I take it that 
the Chair understands that the words ‘con- 
tinuation of’’ existing works may be construed 
to mean continuation to buy land? 

The SPEAKER. The gentleman will un- 
derstand that if to-day it should be deemed 


necessary to enlarge the post office at the city | 
of New York, or Boston, or anywhere else, in 


the judgment of ithe House of Representatives 
they could authorize the purchase of additional 
“ and it would be perfectly and entirely in 
ader, 


Mr. FARNSWORTH. 


Now, I say there | 
| 
| 


Undoubtedly they | 


| 








can, but not in an appropriation bill. 
The SPEAKER. Clearly in an appropri- 


ation bill, if the work has already been started. | 


Mr. FARNSWORTH. 
the decision of the Chair. 

Mr. TWICHELL. This piece of land is a 
part of the site which was originally contem- 
plated. 

Mr. LAWRENCE. 


f the letter of the Secretary of the Treasury. 
The Clerk read as follows: 


TREASURY DEPARTMENT, 

F Orrice OF THE Secretary, December 27, 1870. 
otk: The sum of $500,000 was appropriated for the 
‘3 of the new post office in Boston, of which there 

a been expended $461,822 47, leaving a balance of 
177 53 unexpended. ‘This latter sum, however, 
aasbeen covered into the Treasury under the fifth 

ction of the legislative appropriation bill of July 

ast. It was thought to be very desirable to obtain 
additional land, which the owners were unwilling 
tosel. The Legislature of Massachusetts passed an 


I bow, of course, to | 


I ask for the reading | 





| billis not to pay for liabilities already incurred. |, tell. 
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act authorizing the United States to take the neces- | 


sary land, paying therefor such a sum as might be 
assessed by a jury. The requisite steps have been 
taken, and the jury have awarded the sum of 
$64,278 75 as damages. 

lt is also represented that the right to a passage- 
Way is important to the building, and that this will 
cost $10,000 in addition to the foregoing. 


The expenses of the proceedings referred to, which 


are properly charged to the Government, will prob- 


J Mis” . : | ably xe $5,000, : xXact : 
commissioners or other officials of the State |) # oe Reb-snacee 5,000, although the exact amount | 


I respectfully ask that an appropriation be made 


to cover the items mentioned. 
Very respectfully, : 
GEORGE 8S. BOUTWELL, Secretary. 


Iion. Henry L. Dawes, Chairman of Committee on | 


Appropriations, House of Representatives. 

Mr. FARNSWORTH. I have here the joint 
resolution passed March 12, 1868, which I will 
read. Itis as follows: 


**That the mayor and postmaster of the city of | 
Boston, the Assistant Treasurer of the United States | 


at the city of Boston, the president of the Board of 
Trade of the city of Boston, Alpheus Hardy, and 
Daniel Davis, of Boston, be appointed a commission 


to purchase a site for a building to accommodate | 


the post office, sub-Treasury, and public offices of 
the United States in the city of Boston, in accord- 
ance with their report submitted to the Postmaster 
General and the Secretary of the Treasury, and by 
them approved, namely, the estates lying on Devon- 
shire street, and between Water street and Milk 
street, in the city of Boston, (containing about thirty 
thousand square feet, ) and that they be authorized to 
purchase the same for a sum not exceeding $500,000; 
and the Secretary of the Treasury is hereby author- 
ized to pay such sum of money as may be necessary 
to carry the foregoing resolutions into effect from 
any money in the Treasury hereafter to be appro- 


priated: Provided, That no money shall be paid out | 
of the Treasury in pursuance of this resolution until | 


the title to the aforesaid estates shall be properly 


certified by the United States district attorney for | 


the district of Massachusetts.” 
Now, my understanding is that the land has 


| already been purchased. 


Mr. SARGENT. The Chair has ruled on the 
point of order, and I object to further debate, 

The Clerk read as follows : 

For completing the work on the building for ap- 


praisers’ stores in Philadelphia, $40,000: Provided, | 


That said building shall also be used for a bonded 
warehouse. 


Mr. LAWRENCE. I move to amend that 
paragraph by striking out ‘*$40,000’’ and in- 
serting in lieu thereof **$57,500.’’ 

The amendment was agreed to. 

The Clerk read as follows: 


For desks, tables, chairs, cases, shelving for file- 
rooms, boxes, and repairs of furniture in Treasury 
Department, $10,000. 


Mr. LAWRENCE. I move to insert after 
that paragraph the following: 


_For repairs and preservation of public buildings, 
$50,000; for furniture and repairs of furniture, 
$25,000. 


Mr. FARNSWORTH. I would like to know 


the necessity of this appropriation in a defi- 
ciency bill. A deficiency bill 1 supposed to 
be for the purpose of appropriating money to 
pay accounts already rendered for articles and 
things already had. And I believe there is 
an act of Congress forbidding the making of 
any contracts in advance of appropriations. 
Now, I want to know what this means; putting 
all these sums into a deficiency bill, for public 
buildings, furniture, &c. Does it mean that 
any Department of the Government is going 
on, of its own volition, running the Govern- 


| ment into debt in advance, in the construction 


of public buildings, or in the matter of pro- 
viding furniture for offices, &c.? I desire this 
knowledge because, from the investigation I 
have given the subject of public buildings, I 
believe there is no more wasteful expenditure 
of Government money than in this matter of 
construction of buildings. There is no branch 
of Government expenditure where we appro- 
priate money in unlimited amounts without 
stint, and hand it over to officers to” be used 


as they please, except in this matter of public 


buildings. And yet every year we are asked 
to pass deficiency bills, in addition to appro- 
priations for the current year, to pay for debts 
of this character. Now, I want to know if 
there is to be any end of this matter. 

Mr. LAWRENCE. The ideaof a deficiency 
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No officer of the Government has the right, ex- 
cept in those cases authorized by express law, 
to contract liabilities on behalf of the Govern- 
ment which shall bind Congress to make an 
appropriation therefor. The idea of a defi- 
ciency bill is to meet deticiencies in appro- 
priations already made tu carry on the public 
service. As to this particular deficiency, I 
may say that the Secretary of the T'reastry in 
person, before the committee, said that it was 
absolutely necessary for the public service. 

Mr. SARGENT. Will the gentleman allow 
me to interrupt him a moment? 

Mr. LAWRENCE. Certainly. 

Mr. SARGENT. The Secretary of the T'reas- 
ury also stated that the cost of repairs and 
preservation of all the public buildings was 
less than one fifth of one per cent.; and if 
there is any other property on earth that is 


| kept in repair for that rate 1 would like to 


know what it is. 

Mr. LAWRENCE. I may add that I have 
always opposed this business of entering into 
the construction of new public buildings, and 
will the gentleman from Illinois [Mr. Farns- 
WORTH] say that we ought not to keep in repair 
and preservation the buildings we already 
have? Shall we permit them to become dilap- 
idated and fall into decay? Certainly not. 

Mr. FARNSWORTH. I do not ask that 
the public buildings shall be allowed to fall 
into decay; nothing of the sort. But I doask 
that officers of the Government shall not be 
allowed to go on without stint making such 
additions and repairs on public buildings as 
they please, and, worse than all, following that 
with the purchase of just as expensive furni- 
ture as they please for the different ollices of 
the Government. We have a specimen of 
that in the matter of twenty-five or thirty thou- 
sand dollars expended for looking-glasses. 

Mr. LAWRENCE. Certainly. But the 
gentleman knows very well that that expend 
iture came down to us from the preceding 
administration of Andrew Johnson. 

Mr. FARNSWORTH.  Itcame down to us 
from the same oflicers who are continued in 
office to-day in the Treasury Department. 

Mr. LAWRENCE. Does the gentleman 
propose to remove those ollicers by a defi- 
ciency bill? 

Mr. FARNSWORTH. I do not propose to 
give them any more money and leave them to 
expend it as they please. It was proved here 
betore Congress at the last session, as I was 
about to remark awhile ago, that from twenty- 
five to thirty thousand dollars was expended 
for mirrors to put in the different offices in the 
Treasury building. It was further proved, | 
think, that those mirrors were occasionally 
loaned out to garnish the houses of gentlemen 
in Washington city ; that in one instance two 
of them were lost and never returned, or 
rather, one of them was lost and another 
broken, after having been used to garnish the 
house of a distinguished member of this Con- 
gress on the occasion of a reception given by 
him. These mirrors, which cost thousands of 
dollars, have been carried about the city of 
Washington to adorn and garnish the parlors 
and drawing-rooms of gentlemen, in order that 
they might give distinguished receptions. | 
understand the object of this deficiency appro- 
priation isto replace, as a part of the furniture, 
these lost mirrors, purchased by order of men 
who are still retained in office in the Treasury 
Department. . 

Mr. ELDRIDGE. Will the gentleman from 
Illinois allow me to ask to whom he refers ? 

Mr. FARNSWGRTH. 1 am referring to 
the architect of the Treasury and the other 
officers having charge of this matter. 

Mr. ELDRIDGE. ‘The gentleman said that 
these mirrors went into the house of a dis- 
tinguished member of Congress. I wish to 
know whether that member was a Democrat? 

Mr. FARNSWORTH. His politics are of 
that uncertain kind which makes it diflicult to 
{Laughter.] I believe he was formerly 


“4 





smocrat. He has been ‘everything by 
turns, and nothing long.’’ [Laughter. ] 

Mr. SARGENT. ‘The gentleman from Illi- 
nois is, | think, mistaken as to the object of 
{ appropriation. If he will look into the 
will find that the deficiencies for fur- 
in the Treasury Department are em- 
braced in an entirely different item. This 
tem is for a deficiency for furniture in all the 
public buildings througkout the United States. 
{t frequently happens, for instance, that a chair, 
or a table, or some other article of furniture 

broken in a jury-room. In such a case 
judge makes an order on the United States 
marshal to replace the piece of furniture, and 
t be done. 
shal pays this money out of his own pocket. 
Hie cannot resist the order of the judge, and 
he onght not to resist it. But these bills come 
to the Treasury Department, where they are 

fully scrutinized. This appropriation is 


bill he 


niture 


the judge 
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| all; for this is an entertainment to which I do 
|| not often invite the H ouse in any form. 


In the first instance the mar- | 


intended for the payment of such bills and | 


hills for ordinary repairs of furniture in public 
buildings throughout the United States. 

In making the appropriation last year the 
amount was 
than the amount now proposed to be added; 
o that, in point of fact, there has been econ- 
omy rather than extravagance. No other sys- 


tem than that which is followed can be de. || 


vised. If you make special appropriations 
for New York city or some other city for the 
repair of furniture in that particular place, 
ou will find the aggregate amount will be very 
much greater. 
matter is put under the charge of the Treas- 
ury Department. These bills are sent there, 
audited and serutinized. If they are fair they 
are paid; and funds must be in thehands of the 
Seeretary of the Treasury in order to pay them, 
In regard to the looking-glasses, they were 
bought under the administration of Andrew 
It was very difficult for the Com- 
mittee on Appropriations, after a searching 
investigation, to ascertain who were the subor- 
dinate oflicers who were responsible for the 
purchase of those mirrors. But I know the fact 
that several of the men who were involved in 
the matter have been removed; and the Sec- 
retary of the Treasury, under whose adminis- 
tration the matter took place, was himself 
removed, of course, by the appointment of his 


Johns One 


Under the present system this | 


| on Appropriations—that everybody who had | 
' to do with these appropriations, that all are | 


cut down very considerably more || 


| everybody else. 





successor upon the accession of the present | 


Administration. 
to do with this appropriation, which is simply 


buildings throughout the United States. 

Mr. BUTLER, of Massachusetts. There are 
some things in this world, Mr. Speaker, which 
aman cannot avoid. When he is going along 
the street, where a mud-cart is slopping over, he 
may not beable to avoid having some ofthe mud 
splashed upon him. All he ean do is to have 
it brashed off when it gets dry, quite certain 
that it will do him no harm. Now, sir, I have 
sat here quiet in this debate, and have listened 
to two or three things. In the first place, the 
member from Illinois [Mr. Farnsworru] an- 
nounced that when we came to the Boston post 
office he would show what member of Con- 
gress was interested in the construction of that 
building; and he made such a reference to 
ine as no man‘could mistake. I waited with 
patience till that question should come up. 
Thereupon one of his colleagues on the com- 
mittee arose and said that there was not the 
shghtest evidence touching me, and dared him 
to produce a line of proof. ‘Thereupon, with 
a great flourish of trumpets, he went out after 
some papers. He came back and let the clause 
relative to the post-oflice appropriation pass 
by without saying one word. Then there came 
up some appropriation, supposed to be for 
carpets or other turniture; and thereupon the 
mud-machine sets at work again; and you are 
told that the furniture of the Treasury has been 
used by me, thongh there is not one word of 
truth in it. 

let me say a word un this subject once for 


But that matter has nothing | 


| other fact. 
| this quarry is universally called ‘* Butler’s 


| mirrors belonging to the United States Gov- 


| lost and broken in the transportation to and 
| from his house. 


| construction of that Boston building. 


| hand. I will not stop here to reply to my col- 
to provide for furniture for the various public | 


| T'wicHELL] on that committee, made a minority 
| report. Six members of the Committee on the 


| from Massachusetts, aman who could not get a 


i| sult the member from Massachusetts, who is 





| opened, but was then jiiled with debris, 
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What 
are the accusations, sir, of the member from 
Illinois? That the Secretary of the Treasury, 
that the supervising architect, the Committee 


corrupt, all fraudulent, all wicked. And 
all this made in the House by a man whose | 
majority when last elected has dwindled ten- | 
fold; who, when he went before his people 
for reélection, ran down from fourteen thou- 
sand majority to fourteen hundred—against a | 
Methodist preacher, too. [ Laughter. | 
Now, Mr. Speaker, | have but a single ob- | 
servation further to make. He who accuses 
all the world convicts only one; and that is 
himself. He who runs a muck against every 
man only shows that his own heart has all 
the qualities with which he desires to invest 
He is like the man who, 
being drunk himself, saw all the world stag- 
gering before him. So the gentleman sees 
nothing but wrong, fraud, corruption, misfea- 
sance and malfeasance in everybody else. | 
{ Laughter. ] 
Mr. FARNSWORTH. I move to reduce the 
appropriation $10,000; and I do it for the pur- 
pose of replying to the member from Massachu- | 
setts, [Mr. Bur_er.] Idid not say his house was 
garnished with Government looking-glasses, 
nor did [ say that his politics were ‘* every- 
thing by turns and nothing long;’’ but it seems 
the cap fitted him, and so I must be content 
to let him wear it. But, sir, I do now say that 
it has been proved before a committee of this 
House, and it is susceptible of proof again, 
that his house in this city was garnished with 


ernment, and that some of those mirrors were 


I do say that; and I do say 
now that I holdin my hand the document which 
would prove, as much as any presumptive or | 
circumstantial evidence could prove anything 
to any unprejudiced jury, that the member 
from Massachusetts is interested in the stone 
quarry from which the granite is taken for the 
It is as 
well understood in the city of Boston as any | 
The fact is notorious there, and | 





quarry.”’ 
What, sir, is the proof? 


Here it is in my 


league on the committee, [Mr. Fircu,] who, 


Post Office and Post Roads, myself among 
the number, found by the testimony in that 
case that a man by the name of French, a dis- 
tiller, and former staff officer of the member 


commission from Governor Andrews because 
of his bad character, but was taken down to 
New Orleans and used there by the member 
from Massachusetts upon his staff, when he 
was gorging himself with plunder there—I have 
the testimony of this man here, each member 
ean read it for himself, that he came to Wash- 
ington because his distillery had been seized 
for violation of the law; and he went to con- 


usually consulted and retained in such cases. 
The member from Massachusetts said to him, 
as he happened to mention that he had some 
spare money and asked advice how he could 
invest it—the member from Massachusetts 
advised him to buy a stone quarry. ‘This hap- 
pened jut about the very time that the first 
appropriation of $200,000 was made to com- 
mence the construction of the building in Bos- 
ton. This distiller never owned a stone quarry 
before, He knew nothing about the business; 
he never was in the business in his life. He 
went home, however, and purchased an old 
abandoned stone quarry which had once been 


He | 
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purchased that abandoned stone quarry, gyq 
immediately afterward, under the advice ay) 
with the assistance of the member from Massa. 
chusetts, procured this contract, although jj. 
was the highest bidder. There were others 
long in the business, who made lower bid,’ 
which were rejected. He procured, with tj, 
assistance of the member from Massachusetis, 
a contract with the supervising architect of 
the Treasury to furnish granite for the entire 
building, and that, too, when we had a Jay 
upon the statute-book making it a high migde. 
meanor for any officer of the Government tp 
contract beyond the appropriation. It was 
proved that the Cape Ann Granite Company 
had never been formed at that time, yet 4 
contract was made with French, as with the 
Cape Ann Granite Company. ‘The only house 
the member from Massachusetts has in that 
district is within a stone’s throw of this 
quarry, which was purchased by this may 
k’rench under the circumstances | have mey. 
tioned. I hold in my hand extracts from 
speech published in the Boston Post, made by 
the member from Massachusetts last summer 
on the occasion of a pic-nic, or something of 
that sort, at the Cape Ann quarry, where he 
was by invitation of French, where he claims 
credit for getting this thing done; that 
obtained this contract for French; that |; 
procured this money to be expended in his 
district; that he himself had all this thing 
done. Now, tell me that the member from 
Massachusetts is not interested! But thatis not 
the only thing. I have more record to read 
to the House of the doings of this member— 

[ Here the hammer fell. | 

Mr. DAWES. I move to close debate ou 
the pending paragraph and amendment. 

Mr. FARNSWORTH. Lhave some further 
documents toread. There wasa suit in equity 
in Washington about which I wish to rea 
something, the case of Whitney vs. Ames. 

Mr. DAWES. I withdraw the motion, in 
favor of my colleague from Ohio, [Mr. Lav. 
RENCE, | the member of the committee who has 
charge of the bill. 

Mr. LAWRENCE, I want to say a single 
word with reference to a remark made by the 
gentleman from Illinois, [Mr. Farnsworru, | 
who said this appropriation was desired to sup- 
ply the Treasury building with additional mir- 
rors. The gentleman ought not to make such 
a statement as that. He certainly would not 
do so on reflection. The gentleman must 
know that I have proposed no such thing. 
This appropriation is not for furniture for tle 
Treasury building at all. 

Mr. FARNSWORTH. I did not intend to 
say that, although perhaps I may have stated 
in the hurry of the argument that it was sought 
to supply a deficiency for mirrors. , 

Mr. LAWRENCE. I knew that the gentie- 
man could not mean any such thing as that, 
The appropriation comes under the head of 
‘* Public Buildings, Treasury Department, 
which includes buildings all over the countr 
and has no reference to the Treasury buildin 
in Washington at all. And I may state thit 
those mirrors were bought under the prevics 
Administration and were not paid for. They 
were put into the garret of the Treasury build: 
ing for the clerks, under Andy Johnsons 
administration, to look into them and see 
themselves as others saw them. 

Mr. DAWES. My colleague is mistaken in 
one statement. These mirrors have been pat 
for by an appropriation made last session. 

Mr. LAWRENCE. They ought not to haw 
been. Inow move to close debate. 

The question being taken on the motion © 
close debate on the pending paragraph 4!" 
amendment, there were—ayes 69, noes 0. 

Mr. HOLMAN demanded tellers. 

Tellers were ordered; and Mr. Hormanand 
Mr. LAWRENCE were appointed. 

Che House again divided; and the telers 
reported—ayes 71, noes 69. , 

So the motion to close debate was agres l0- 
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question being taken on Mr. Law- 
-yop’'s amendment, it was agreed to. 

“ve, DAWES. IL ask unanimous consent to | 
‘hock and offer an amendment to come in 
line twelve. 
rere was no objection. 
lr, DAWES. 1 offer the following amend- 


Y } 
ment. | 


tsnond by inserting at the end of line twelve as 
sijows; “for miscellaneous item of the contingent 
‘und of the House, $10,000.” 
[desire to say in support of this amendment 
‘hat we have repeatedly made appropriations 
for deficiencies in the miscellaneous item of 
‘he contingent fund of the House. It is due 
to the committee that the reason forthis should 
ie stated. There have been paid out of that 
fynd since the commencement of this Congress 
+o contestants, who have been decided by this 
House to have no right at all to a dollar of it, | 
she sum of $77,958 80; and we have also paid 
=25,416 05 for witnesses in these cases—a total 
of $104,374 85. L understand there are two 
more behind, to each of whom will probably 
ye accorded, under what may be called the | 
common law of this House, $5,000, which | 
will make $10,000. ‘These expenses have 
exhausted time and again the contingent fund 
of this House, and this is the reason why 
repeatedly, on three different occasions, we 
have been obliged to supply by deficiencies 
that fund, to pay men who we have decided 
one minute have no right to one dollar, and 
io whom the next minute we have voted to pay 
from three to five thousand dollars, making an | 
aggregate paid to contestants of $77,853 80, | 
as appears from the following list: 

CLERK’s OFFICE’S 
Ilousk OF REPRESENTATIVES, 
WasHINGTON, D. C., February 1, 1871. 

Statement of amounts paid to contestants and claim- 
ants by order of the House of Representatives 
during the Forty-First Congress: 


he 

















FDU SRR te PAI act sndexas nee ocensenee aaeiltb lait .. $2,500 00 
Cate Pi Mi rabcdcse dar cosecksecnatotscagackixbeouncstod 2,500 00 | 
J. H. Christy........ 1,500 00 | 
J, A. Wimpey. 1,500 00 | 
J). Hl. Bureh.... 1,500 00 
Js Rea, OUUIRE sisactaiaocscctansborad sewesdees sauueiieuk tedes 1,500 00 
J. Moffet 1,800 00 
Dorsey B. Thomas............. 1,658 80 
J. iL. Sypher 4,000 00 
Louis St. Mi 4,000 00 
Michael Ryan........ atinstis 3,500 00 
sidney M. Barnes .......0... 5,000 00 
FONT Bhs MAB ich ca dca sseccsdescniee Shades tacked chin - 4,500 00 
Hlenry D. Foster........ Sijliteibaicthouks Soviudindaaiiialen 3,500 00 


G. W. MeCraine 


3,000 00 
J oseph ST ovse dis 


2,000 00 





















eg eee 2,000 00 | 
George Tucker...... sd thvesehbawnnadieeale odptiectehsit 2,000 00 
Charlies Whittlesey 1,500 00 | 
Db. Bs. GeaReS ccisisicncs 1,500 00 | 
UMM AOD th isch sdaicssdoiv ven sesegn sebicsac¥enbbeneosds 3,000 00 | 
WN Gs SAW ROR 6 is5l, aaseedbsccce sbictaichvedanstks «obi 5,000 00 | 
Adolph Bailey ........ dsbha Meisshbandtobeh btingdbdibeine « 4,000 00 | 
John L. Zeigier........ belidias (Teel ial celia 2000 00 | 
W iam BPs SRTEPSOR ss os cnsesscisccssecccseccéssrccioss . .4sp0008 | 
' 66,458 80 
J.P. Reet, February 11, 1871............ $2,000 
U, A. Sheate, February 14, 1871 .. 4,500 
James Shields, February 21, 1871.......... 5,000 
—_ 11,509 00 | 
= LORBI, : ssest all ah he el ee caireanel eae 77,958 80 | 


Total amount paid for expenses of invest- 


igation in election cases ........ 26,416 05 | 


Pee eeeee aera eceees 


OtAE siccseshichtleses Sixties édindiah ceqancisdote gods OP | 


CLINTON LLOYD, 
Chief Clerk. 

The question being taken on Mr. Dawes’s 
amendment, it was agreed to. 

Mr. BECK. Lalso desire to go back to offer 
the following amendment: 

After the word “dollars,” in line nineteen. insert | 
the following: “and to John J. MeElhone, William 
dlincks, William Blair Lord, D. Wolfe Brown, The- 
odore F. Andrews, and William Henry Burr, report- 
ers for the Congressional.Globe during the first ses- 
sion of the Thirty-Ninth Congress, $700 each.” 


Mr. BENJAMIN. I object to going back. 
Mr. BECK. It is too late to object. The 











Correct: 


House has consented to go back. 

Mr. KELSEY. No leave was asked. 
_ The SPEAKER pro tempore, (Mr. CuLLom 
in the chair.) Unless by previous consent the | 
gentleman was allowed to go back the Chair | 


| 











will be compelled to rule the amendment out 
of order. 

Mr. BENJAMIN. With all deference to 
the Chair, I think the gentleman never asked 
consent to go back. 

The SPEAKER pro tempore. The Chair 
has decided that, unless by a previous arrange- 
ment the gentleman had leave to go back and 
offer this amendment, it is not in order. 

Mr. BECK. I supposed that the leave to go 
back asked by the gentleman from Massachu- 
setts [Mr. Dawes] embraced all such amend- 
ments as members of the Committee on Ap- 
propriations had to offer. ‘This amendment 
was agreed to by the committee, but before the 
gentleman who has charge of the bill came in 
this morning this part of the bill had been, 
passed, so that it could not, be offered at the 
proper time. 

Mr. MYERS. 
will be given. 

Mr. DAWES. I hope the gentleman from 
Missouri, [Mr. Bensamin,] under the circum- 
stances, will withdraw his objection. 

The SPEAKER pro tempore. The Chairis 
inclined to admit the amendment on the sug- 
gestion that it was understood by the members 
of thé committee that the gentleman would 
have leave to offer it. 

Mr. BENJAMIN. 
the amendment being offered, provided at that 
session of Congress extra compensation was 
not given. 

Mr. BECK. It was not. 
to the gertlemen. 

The SPEAKER pro tempore. The Chair 
will admit the amendment as in order. 

The amendment was agreed to. 

Mr. BECK. I now move to amend the 
paragraph so as to make the aggregate amount 
of the appropriation correspond with tbe 
amendment just adopted. 

The amendment was agreed to. 

The Clerk read the following: 

TREASURY 
Miscellaneous: 


For compensation of six watchmen and five labor- 
ers, $7,920. 


Mr. LAWRENCE. I move to amend that 
paragraph by striking out the word ‘‘six,’’ in 
line sixty-five, and inserting ‘‘twelve ;’’ and b 

) y 


I hope unanimous consent 


I can explain it 


DEPARTMENT. 


I have no objection to | 


THE CONGRESSIONAL GLOBE. 
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| The Clerk read as follows: 

For wages of workmen and adjusters in the branch 
| of the United States mint at San Francisco, Califor- 

nia, $28,000. 

Mr. JUDD. I move to add to that para- 
graph the following: 

To pay, under the direction of the proper officers, 
| the teamsters, laborers, and others for work done i: 
| the construction of the marine hospital, Chicago, 
| prior to the suspension of the work thereon nuder 
| the restriction of the civil service act, approved btls 
July, 1870, the sum of $10,000, or so much thereof as 
may be necessary for that purpose. 

Mr. DAWES. I hope the gentleman will 
strike out the words ‘civil service.”’ 

Mr.JUDD. Very well; I have no objection 
to that. 

Mr. LAWRENCE. I make the poirt of 
order that that amendment is not germane. 

The SPEAKER pro tempore. The Chair 
rules that the aunudinent is in order. 

Mr. JUDD. The House will recollect that 
at the last session the appropriation for con- 
tinuing the work on the marine hospital was 
restricted so as not to be used unless a con- 
tract should be made for the entire completion 
of the building within a certain period. That 
contract has not been made, and cannot be 
made. The architect decides that the little 
balances owed for teaming, and things of that 
kind, that were not paid prior to that date, ean- 
not be paid out of that appropriation. I know 
that some small balance, perhaps two or three 
thousand dollars—I have named $10,000, so 
as to cover all—is due for work done prior to 
this order of Congress upon this subject. I 
know one instance of a teamster who has a 
bill of $700 for drawing stone, and when he 
presented it the Department replied that they 
could not use any of the appropriation for 
that purpose, under the restriction which was 
placed upon it. I hope the amendment will 
be adopted. 

Mr. LAWRENCE. There is no estimate 
from any Department for this item; and it is 
very unsafe to put in an appropriation of this 
|| description unless there be something from 
some of the Departments to show its necessity. 
Now, I do not knew what may have been done 
in the Department, and I do not know any- 











striking out ‘‘five’’ and inserting ‘‘ten ;’’ and | 
by striking out in line sixty-six ‘*$7,920"’ and | 
F g 


inserting ‘*$15,840;’’ so that it will read, for 
compensation of twelve watchmen and ten 
laborers, $15,840.”’ 

Mr. McCORMICK, of Missouri. I would like 
to inquire the necessity of that amendment. 

Mr. LAWRENCE. In Executive Docu- 
ment No. 
watchmen and laborers. 
was first considered by the Committee on 
Appropriations we cut down the number one 
half, but on consultation with the Secretary 
of the Treasury and other oflicers of the 
Treasury Department, it was found indispens- 
ably necessary that all these watchmen and 
laborers should be employed. 


building without this force. 

Mr. McCORMICK, of Missouri. 
been employed heretofore? 

Mr. LAWRENCE. ‘They have been em- 
ployed heretofore, and are provided for in the 


Have they 


regular appropriation bill for the next fiscal | 


year. 

The amendment was agreed to. 

Mr. HOOPER, of Utah. I move to add to 
that paragraph the following: 

Provided, Thatthe pay of firemanin the Treasury 


building shall be the same as that paid to watchmen 
and laborers. 


Mr. LAWRENCE. 
It is new legislation. 

Mr. DAWES. The pay of all laborers, 
whether firemen or other laborers, is fixed 
by law. 

The SPEAKER pro tempore. 
rules the amendment out of order. 


The Chair 


17 there is an estimate for these | 
When the subject || 


It is impos- | 
sible sufficiently to guard the large Treasury | 


That is not in order. | 


thing about the justice of this claim. But I 
do think it is unsafe to put in appropriations 
of this character, unless they have been first 
submitted to the proper accounting officers of 
the 'lreasury Department, so that we may have 
the necessary information to enable us to judge 
whether they are proper or not. 

Mr. JUDD. ‘The answer to the objection 
of the gentlemen isintheamendmentitself. It 
starts out with the proposition that the money 
shall be paid under the direction of the proper 
accounting oflicers; so that that answers all of 
his objections. It does not appropriate any 
|| money to any individual by name, or other 
wise, but directs the proper accounting olli- 
cers of the Treasury Department to pay such 
bills as were unpaid previous to a particular 
date. If there is nothing due, of course the 
proper accounting oflicers of the Treasury will 
not disburse this money; if there is anything 
due, there is no reason why an estimate should 
|| come down here from the Department to pay 
| a teamster’s bill incurred more than eighteen 
months ago. 

The amendment was agreed to. 

The Clerk read as follows: 

For facilitating communication between the Atlan- 
tic and Pacific States by electric telegraph, $40,000. 

Mr. McCORMICK, of Missouri. I move to 
strike out the paragraph just read for the pur 
| pose of asking the gentleman is charge of this 

bill [Mr. Lawrence] how this item comes 
| here? 

Mr. LAWRENCE, An act of Congress 
was passed some years ago authorizing the 
Secretary of the Treasury to pay $40,000 a 
year for a series of years—for ten years | 
ink—to any company that would construct 
a line of te legraph from the Mis 








think 
ouri river io 


ii the Pacific ocean. A written contract was 
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entered into by which the Government agreed 
to pay $40,000 annually for ten years. But 
in the bill making appropriations for the 
expenses of the current year this item of 
$410,000 was omitted, I went myself to the 
Ire: y Depa tment and I saw the contract 
itself, an a4 aw than there was no e cape from 
it. Itruns outin a year or two and then we 
will have no more to pay. 


Mr. McCORMICK, of Missouri. The con- 


tract has not expired. 
Mr. SARGENT. [t ends in 1872, I think. 
Mr. MecCORMICK, of Missouri. I with- 
draw my motion to strike out. 
Mr. BROOKS, of New York. I move to 
sti ( the words ‘‘ facilitating communi- 
cation’ and insert in lieu thereof the words 
wXxe juing Coutlracl W = os We stern Union 
Pelegraph Company to facilitate.’’ 
Mr. DAW I lhe a in the bill is the | 
one that has come down to us from former | 
bill 


Mr. BROOKS, of New York. Then I want 


to make it so that we shall not hereafter use 
any such language. 
LAWRENCE. I move to amend the 


work. 


labors. I would like my friend from Ohio to 
give us, if he can, before we vote a satisfac- 
tory explanation. 
draw my amendment. 

Mr. LAWRENCE. Mr. Speaker, I feel my- 
seif very much complimented by what my 
friend from New York bas said in reference to 
me; but I beg to call his attention to some 
facts in connection with this subject. 


to revise the laws. ‘The time allowed for the 
work, by the law creating the commission, ex 

pired, and a new commission was authorized. 

When the members of this new commission 
came into office they found themselves almost 
without furniture, and without the proper 
¢tatutes to enable them to go on with the 
They found it necessary to employ a 
clerk, and to incur other expenses, to enable 
them to prosecute their labors. The question 
for the Committee on Appropriations and for 
the House to consider is not whether it was 
wise in the first place to authorize this com- 
mission, but whether, the commission being 
already created, it isgbetter to make it avail- 


able and hasten its work by giving the commis- 


sioners some clerical assistance, together with 


| the necessary furniture and the statutes needed 


amendment so that the clause will read, ** for 
exec uling gy contract to facilitate Communica- | 
tion,’ ke 

Mr. BROOKS, of New York. ‘That is not | 
right, || 

lhe amendment to the amendment was | 
agreed to; and the amendment, as amended, | 
wis agreed Lo. | 


The Clerk read as follows: 

lor outfitand extraordinary clerical expenses of 
the commission to revise the United States Statutes- 
at-Large, $1,000. 

Mr. COX. I move to strike out the para- 
graph just read. And in order to give a little 
emphasis to my motion [ will state that many 
years ago | voted here for the appointment of 


three commissioners, at a salary of $5,000 
each, to revise our Statutes at-Large, and | 


have never yet seen any result of their iabors. 
Hhis is an appropriation of $1,000 for the out- 
fit and extraordinary clerical expenses of that 
commission, I would rather give my friend 
froin Ohio { Mr. Lawrence] who has this bill 
in charge, and who is an a law reporter, and 
who could analyze and revise those statutes in 
one year, a salary of $5 000, and have it stop 
there, rather thi - have this perpetual expend- 
iture on without our seeing any result 
There are matters which might very 
profitably be collated and published in con- 
nection with our Government. 

1 shall offer in a few minutes an amendment | 
to this section to provide for the publication 
of the reports of our various claims commis- 
foreign and mixed. We have had the 
Spanish commission, the Mexican commis- 
sion, the New Granada commission, the Costa 
itica commission, and various other commis- 
sions of this kind. The reports of those-com- 
missions are now in manuscript in the State 
Department, and in that form are almost use- 
less for any purpose of reference or authority 
in the discussions which are shortly to come 
up here before the great commission between 
the United States and Great Britain. We } 


£o 
from it. 


sions, 


| annual 





need the publication of these reports, and an 
nmenietion for that purpose is demanded. 
but trom the expenditures which we are mak- 
ing for the codification of our statutes we get 
I would like my friend from Ohio 
to explain, if it be possible, why it is that we 
in this way pour so much water into a sieve, 
tor thus far we have had no result from our 
expenditures for the revision of our Statutes- 
ul 

A gentleman who sits near me suggests that 
oue reason, perhaps, why we can get no results 
ig that we Ate to make these appropri- 
ations year after year, and the officials, desir- 
ing to continue in office and draw their sala- 
ries, never finish their —s but keep up some 
sort of a : 


eesult that 





no result, 


arze, 


with no! 
{ their 


pretense of rk, thou gh 
I 


promises any couclusion ¢ 


ending 
i pending 


for their use, or whether we shall withhold 
these things and thus render their services 
unproductive to the country. 

Mr. COX. I wish to inquire of the gentle- 
man where this commission sits ? 


_ Mr. LAWKENCE, In the city of Wash- 
mgiGn. 

Mr. COX. Does it require a clerk ? 

Mr. LAWRENCE. ‘The assistance of a 


clerk will very much facilitate the work and 
hasten its accomplishment. I may say that 
the commission, since it has been in existence, 
has revised the postal laws, the laws relating 
to the Navy, the laws relating to patents, and 
the laws relating to the Army. 
reports have been substantially reénacted by 
Congress. ‘lhe postal laws, as revised by this 
commission, have been substantially reénacted 
by Congress. So also with the patent laws. 

Mr. McCORMICK, of Missouri. Can the 
gentleman state how far the commissioners 
have progressed with their work ? 

Mr. LAWRENCE. They are going on with 
the work; and I believe they are doing it as 
well as Government officers generally do their 
work. 

Mr. COX. Will the gentleman tell us how 
much has been expended for the revision of 
the laws relating to the few subjects he has 
named ? 

Mr. LAWRENCE. 
the exact amount. 

Mr. BENJAMIN. Lask the gentleman from 
New York [Mr. Cox] to withdraw his amend- 
ment, and I will renew it. 

Mr. COX. I withdraw the amendment. 

Mr. BENJAMIN. Irenewthe amendment. 
I desire that the House shall know some facts 
in regard to the question. In 1866, I believe, 
Congress authorized the appointment of this 
commission, to consist of three members, at an 
salary of $5,000 each, and the work 
was to be performed within three years. Those 
three years expired, and the salaries of the 
commissioners for that time amounted to the 
sum of $45,000, besides additional items of 
very considerable amount for the expenses 
attending their labors. The result of those 
labors for that entire time was the preparation 
of the reports which have been alluded to by 
the gentleman from Ohio, [Mr. Lawrence. ] 
At the commencement of the Forty-First Con- 
gress my friend from Vermont [Mr. PoLayp] 
who sits near me introduced a bill here to 
revive the commission. It was opposed in the 
House, and for the reason stated by the gen- 
tleman from New York, that no result followed, 
that nothing was done. The time of the com- 
missioners was not given to the work. Con- 
gress added a proviso to the bill which was then 
, that these commissioners should give 


I am not able to state 


Most of these | 


If he does so, I will with- |! 


Some | 
| years ago Congress authorized a commission 
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their time to the work, and that this commie. 
sion should not be continued beyond the tina 
of the completion of the work. They haye 
gone on for two years more—I believe Guly {o, 
one year, as there was an interregnum of oy. 
ye -ar—making y four years in all that this , on; 
mission has ‘been in existence under May or 
salary of S60, 000, and searce aly anythi - g h; 
yet been brought before this House as the lal 

of this commission. 

I see in the annual appropriation bill of Jas: 
year, in addition to the salaries of these eo. 
missioners, some $15,000, an item for the 
reasonable incidental expenses of the commie. 
sion, for clerk hire, stationery, and misce lla 
neous items, $3,000. Three thousand dollars 
were appropriated for the present fiscal year, 
And now here is another item of $1,000 4, 
the incidental expenses of the commission, 
making $4,000 for that purpose for this com. 
mission during the present fiscal year, |; 
seems to me high time, Mr. Speaker, that the 
Congress of the United States should interp, 
between the people and this commission ; that 
it is high time that we should stop the work 
entirely, which is never going to be completed 
as appearances would indicate. Certainly we 
should not allow these items of incidenta| 
expenses, when we have already ap propri- 
ated $3,000, to run up to and perhaps beyond 
$4,000. 

Mr. GRISWOLD. I would like to ask the 
gentleman a question. Was there not in the 
appropriation bill passed about three weeks 
since an appropriation of some $3,000 for the 
incidental expenses of this commission? 

Mr. BENJAMIN. ‘That was for the next 
fiscal year, commencing next July, while this 
is to supply a deficiency for the fiscal year 
ending the 30th of June next. It is an ex- 
travagant amount, and the Congress of th 
United States ought not ta allow it. 

Mr. LAWRENCE. I call attention to the 
following letter by the chairman of the com- 
mission: 

OFFICE OF COMMISSION TO 
Revisk Sratures UNITED Stat 
January 21, 1871. 

My Dear Junge: I beg leave to state through you 
to the Committee on Appropriations the grounds 
our request fora deficiency allowance of $1,000. ‘This 
commission has gone through the whole body of the 
statutes, beginning with volume sixteen and workin; 
back to volume one, marking every section of tie 
general and permanent acts under its proper tit 
mi iking wargin: ii references to amendmel its and re- 
peals, and ascertaining what acts or sections were 
not originally of general or permanent character, 
and what have become obsolete. Of this work wi 
have a standard and a duplicate-standard copy 
These new materials have been cut vut of othe: 
copies, and each section, with written marginal 
notes, has been pasted on a separate leaf of paper. 

We have been obliged, while sitting ourselves as u 
board, to employ an unusual clerical force, so as to 
have the work ready as early as possible for the pr 
cess of revision. Of course this hi s carried off a a 
large disproportion of our contingent fund. We are 
in consequence leit with a small balance for clerical 
service from this date to 30thJune. Bes sides, { oni 
expenditure we have had to provide additit 
outfit. E y . 

We submit the matter entirely to the judgment 
the committee, havi ing but one suggestion tO make 
by way of argument, namely, that the ordinary 
appropriation for contingencies is clearly measured 
by our supposed ordinary annual expenses, to whicl 
the expenses referred to do not belong. 

l am, very res spectiully, oL a 

CHARLES P. JAMES, 

Chairman of Commission — ; 
to Revise Statutes United S ates. 
revise the statutes of the Uni- 
outfit and extraordinary clerical 





Commission to 
ted States: for 
expenses, $1,000, 


fr. DAWES. Now let us have a vote. | 
move to close debate. 

The motion was agreed to. 

‘The pending amendment was disagreed to. 

Mr. LAWRENCE. I wish to move an addi 
tional paragraph. 

Mr. COX. I wish to append something to 
the pending paragraph. 

The SPEAKER. That takes precedence. 

Mr. COX. I donot know that itis precise!) 
in order, bat hope that no point will be raised 
on it. I move to add these words: 


For the collation and the publication of the repor& 
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1871. 


f reign claims commissions between the U nited | 
vos apd other countries, to be expended under the 
tion of the Secretary of State, $3,000. 
Ih ave only to say this. We shall shortly 
ave here a high commission with the king- 
m of Great ‘Britain, and we will have occa- 
» to refer to a great many precedents and 
de jcions made by commissions between the 
ipited States and other countries, commenc- 
+» with the Florida and Spanish commissions, 
~ oming « down to the present commission with 
xiCO. 
1 know from some personal experience and 
vation that it is utterly impossible for 
ay attorney, that it is impossible for the Uni- 
| States attorney, for any one who ischarged 
with attending to ‘the interests of our country 
, these commissions, to understand what 
been decided by the British mixed claims 
mmission or the Mexican commission or 
wy of the commissions heretofore held on 
watters in dispute between this country and 
other countries, unless we have a collation of 
se decisions. ‘Lhe only publication of the 


eral 


( 


thre 
HU 


‘ad which has been made is thatof the British 


xed claims commission, which was held in 


London during the administration, I think, of || 


uf 


Mr. Fillmore. That is a small volume, a mere 
analysis of decisions. And all I propuse here 
would be that 
discreet, 
those immense piles of manuscript in the State 
rtment and make an analysis or colla- 

n of them, with a view to future use and 

the benefit of 
i charge. 


| know that 


1) pa 


in connection with the two 


i if piled up would reach a height as tall, 
| not say as myself, but as tall as the gen- 
man from Illinoig, [Mr. Farnswor vu.) It 
uld be impossible for any one to go through 
it pile of papers for the purpose of utilizing 
ni in the commission to be held here. 
ir, SARGENT. I wish to ask the gentle- 
ua quest tion. Can the printing of this mass 
of pi pap vers be done for $3,000? 
r. COX. 
mass of 


I do not propose to print this 
papers, but to collate the authorities, 
weeedents, the decisions, and to give a 


’ 
hort synopsis of “ach case, as is 


in One volume such as some | 
good clerk might make himself for | 
$3,000 in one year or less, we should go over || 


those who have the claims | 


‘xican Conimissions alone there are papers | 


iblication by the British Government in refer- | 


to the mixed claims commission. 

Mir. SARGENT. The appropriation, then, 
which the gentleman desires is for that pur- 
pose, and not for printing. 

Mr. COX. Itis for making the collation, 
so that the whole may be comprised within a 
small volume; and I propose, if the gentle- 
man will vote for it, to limit the expense to 
$3,000, 

Mr. SARGENT. I would like to ask the 
gentleman another question. What check will 
here be on the clerk or on any one else who 
makes the collation that in making up the 
cases he will give a fair review ? 

Mr. COX. The only check will be that the 
work will be done under the direction of the 
Secretary of State. The party who makes the 
collation will understand that there is not to 
be a repetition of decisions, but that there is 
to be merely a synopsis of decisions. They 
can all be boiled down in short compass. 1 
could do it myself in six months or less. I 


ence 








| price may be much less and the articles greatly | 


| I have in view. I venture to say the Secre- 
tary of State would give it his approbation at 
once if it were brought to his attention. 

Mr. SARGENT. I hope the gentleman will 
modify his amendment so as to make the limit 
what he has stated. 

Mr. COX. I agree to that, and modify the 
amendment so as to provide that the expenses 
shall not exceed $3,000. 

The question being taken on Mr. Cox’s 
amendment as modified, it was agreed to. 


Mr. LAWRENCE. I move to amend by 


adding at the end of the paragraph ‘for alter- | 


ation and extension of the Treasury building, 
$49,734 41.” 

Mr. FARNSWORTH. 
quire of the gentleman from Ohio what that is 
for. That seems a large expenditure to make 
for an extension of the Treasury building. 

Mr. LAWRENCE. My colleague on the 
committee from California [Mr. Sarcenr] is 
better acquainted with the facts cénnected with 
this appropriation and will make an explana- 
tion. 

Mr.SARGENT. If the gentleman will allow 
me to answer his question, I will state that | 
was present at a meeting of the Committee on 
Appropriations when the Secretary of the 
Treasury was there and explained the item. 
And ag my friend from Ohio, { Mr. Lawrence, } 
who has charge of the bill, was not present at 
that time, I, at his request, make the explan 
ation. With the exception of $12,000 of this 
amount it does not make a new appropria- 
tion out of the 'l'reasury; or, in other words, 


I would like to in- | 





at the end of the fiscal year there will be | 


enough covered into the Treasury to make up 
this sum except $12,000. It arises in this 
way, under the legislation which was adopted 
at the last session, the Comptroller has ruled 


|| that where any articles of furniture are made 


in the Government workshops, although the 


| superior, they cannot be paid for out “of the 


fund which was put into the bill last year for 
the purchase of furniture. If the Secretary 
of the Treasury, however, sees fit to go out 


| on the street and buy an inferior article, and 


done in the || 


m Slatted tempted to do the work for noth- | 


tug, if the Government will take it when it is 
complete od. 
Mr. LAWRENCE. Will the 
yield to me for a question? 
Mr. COX. Certainly. 
Mr. LAWRENCE. 
ommended by the Secretary of State? 
Mr. COX. I have not consulted with the 
Secretary of State in regard to it. 


gentleman | 


Has the bill been rec- | 


be compelled pay a higher price for it, it 
can be paid for out of this fund. The result 
is that the funds to which | have referred are 
not expended, and the only appropriation out 
of which it could be paid under the circum- 


stances was out of the fund for the Treasury | 


extension. 
Now the $12,000 to which I have alluded is 


| for the stone stairway at the north end of the 


But I did || 


consult with the chairman of the Senate Com- || 


SUMNER, | and 
cived his 


mittee on F oreign Affairs, 
ri 
lune proposition [ have 


approbation. 


{ Mr. 


inade re 


I drew up a bill to secure what | 


‘Treasury building on Fifteenth street, a stair- 
yay corresponding with the one at the south 
corner of the building. ‘That is a very neces- 
sary work, as | think the gentleman from 
Illinois will admit, and the $12,000 is to pay 
the balance necessary for this purpose. ‘lhe 
Secretary of the Treasury represented this 
matter tully to the committee, and his state- 
ment was entirely satisfactory to my mind, as 
I believe it was to every member of the com- 
mittee. 

Mr. FARNSWORTH. I am satisfied with 
the explanations, provided the gentleman will 
modify his amendment, so that it shall not be 
for an extension of the building. 

Mr. SARGENT. ‘The language now used 
is necessary in order that the tunds which have 
been drawn upon for the purpose which | have 
mentioned may be restored out of this appro- 
priation., 

Mr. FARNSWORTH. I hope the gentle- 
man will modify his amendment so as to state 
exactly what itis for. 1 make this suggestion 
simply because it is recommended by the 
supervising architect of the Treasury Depart- 
ment that we should tear down the center 
building of that Department and build a new 
one. ‘I'hat is his recommendation, and that, 
| understand, is the reason why that part ol 
the building is not repainted and taken care 
of. 


yress may 


The purpose is to letit decay, so that Cou- 


be coerced inte avre tng to tear il 
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down. Now, I do not want, when I come 
here next fall, to find the roof torn off the 
center of the building, and to be told that we 
must go on withthe work, because it has been 
commenced. We cannot be too careful in 
such matters. 

Mr. SARGENT. 
sary to modify it. 

The amendment was agreed to. 

Mr. LAWRENCE. 
amendment: 

To enable the Secretary of the Treasury to pay the 


I de 


not think it neces- 


I offer the following 


| present district attorney of Nebraska his salary tor 


the four years ending June 30, 1871, $800. 
I desire to say a word in explanation of this 


amendment. District attorneys are paid by 
fees, as a general rule, but the law relating to 


| district attorneys, or to nearly all of them, 


this amendment is that we covered 


| it was supposed would be 


| which I will quote. 


gives them $200 a year asa salary. The law, 


| however, in relation to the district attorney 


of Nebraska does not make any provision for 
this salary at all. ‘here is therefore no law 
for this appropriation, and it rests upon the 
discretion of Congress whether we will put the 
district attorney of Nebraska on the same foot- 
ing with the other district attorneys. Now, I 
have no doubt that they are paid enough with- 
out these $200; but while the law gives it to 
others, I think itis. — just to give it to the 
district attorney of Nebraska. *‘ Equity de- 
lights in ae ’ Iam opposed to making 
any distinctions on account of color or race. 

‘The amendment was agreed to. 

The Clerk read the following paragraph: 

Light-house establishment: 

For repairs and incidental expenses in refitting 
and improving light-houses and buildings connected 
therewith, $20,000. 

Mr. SARGENT. I move to amend that 
paragraph by striking out in line eighty-seven 
the word ‘‘ twenty ”’ ’ and inserting ** fifty,’’ and 
I shall subsequently move the same amend 
ment in the next paragraph, so that it will read 
in each instance ** $50,000. The reason of 
into the 
Treasury a balance of $100,000 by the general 
legislation of last year which ought to have 
been used during this year for the purpose of 
keeping up the light-house system along the 
Atlantic and Pacifie coast and the lakes. In 
addition to that we cut down the appropriation 
for last year below the estimate $100,000. 
This deliciency appropriation bill now comes 
in and proposes to restore to these two objects 
the sum of $40,000, leaving $160,000 less than 
the amount which it was supposed would be 
available for this purpose. I propose to add 
$0,000 more to the gross sum, so that it will 
be then $100,000 less than the amount which 
available. The 
chairman of the Light- House Board, in submit- 
ting his estimate, says: 

‘The deficiency of appropriations for the current 
fiseal year grows out of the transfer of all balances 
of the general appropriations on the Ist of July 
last, amounting to nearly one hundred thousand 
dollars, and of the reduction of the general appro 
priations for the — fiscal year below the esti 
mates submitted of about one hundred thousand 
dollars. The amount asked foris absolutely neces 
sary to enable the Department to carry on the light 


house service ip an eflicient mauner to the close ol 
the present year.”’ 


Now, we have this alternative presented to 
us; it was presented to us by the Secretary ot! 
the Treasury himself in most forcible language 
He said that un less we 


| allowed him thisamount of deficiency he would 


be compelled either to allow the lights to go 
out along our coasts and lakes, or else take 
from some other appropriation, and thus ren- 
der himself liable to be sent toa State prison. 
I do not want the latter alternative to take 
place, and I protest most vigorously against 
allowing the lights on our coasts and along our 
lakes to go out for wantof oil, or topermit the 
buildings to go down for want of repairs. 

A few days ago the entire aguneey was hor- 
ied at the bare 


rif possibility that the steamer 
lennessee hud been lost. Suppose that the 
act bad been that the eteamer Vennessee had 





been lost while 


bec the lights which mariners have been | 
accustomed to rely upon to enable them to avoid | 
the rocks of our shores had been allowed to go | 
out for want of an appropriation by Congress. | 
ld this stain ever be taken from the Con- 
ress guilty of the carelessness of neglecting to | 
make such an appropriation, or when its atten- | 
tion was called to it was guilty of the crim- 


refusing to make it? That is the 
I believe I have the sup yport 
of a majority of the Committee on Appropria- 


tions upon this amendment, and IL trust the 


i 
I 


lajity of 


‘ 1 
ernative here 


ntleman in charge of this bill will not con- 
test the prop sition to increase this item to a | 
reasonable sum, in order that we may keep up 
li 5 «> ent il Servic 

Mr. MAYNARD. How does it happen that 


this bill was Saying with these sums in it? 


i would inquire of the gentleman why the con- | 
siderations which he hs as suggested, and which 
em so eminently wise, did not prevail with 


the commiuttee? 
Mr. SARGENT. I do not know that I have 
ari pn to tell what occurred in the committee. 


Mr. MAYNARD. 1 do not ask the gentle- 
man * disclose the secrets of the committee. | 
But | want to know if there are any counter- 
vailing considerations. 

ir. SARGENT. No, sir; for these amounts | 


1 


fixed in the bill, cutting down the esti- 
mates of the Department, upon the recommend- 
»n of the sub-committee having it in charge. 
cretary, of the l'reasury, observing it, 
and called our attention to 
necessity that this appropriation 
increased, or, as he said, he would 
be compelled to let the lights go out. | 
Mr. LAWRENCE. 1 desire to have the 
ittention of the House for a moment upon this 
clause. | ask the House to stand by the Com- | 
mittee Appropriations. ‘The particular 
e we are now considering does not relate 
hing oil; we are not discussing the | 
whether the lights shall go out or 
not. ‘The Committee on Appropriations last 
year, in their appropriation bill, very carefully | 


um lore us, 
' } 
the absolute 


should be 





on 


Cinus 


io turns 
‘ 


question 


considered the amount they regarded as ne- 
cessary to carry on this light-house establish- 


ment, and they fixed the amount. They are 
now asked to increase the amount; not only to 
increase the amount ap prop riated by the bill 
of last year for the expense of the current 
year, but to increase the amount which the 
committee have agreed to on this deficiency | 
bill. 

| wish to call the attention of t 
this fact: 
and call 
the 


be 


he House to 
| went to the Treasury Department 


acting chairman of it, and said that Il would 
glad to have a statement of the average 
expenditures for this purpose for a series of 
years past, but 1 could not get it. Nearly a 
week ago he came to the room of the Com- 
mittee on Appropriations, and I said I would 
be bound to oppaiee what he was asking and 
to stand by the bill as re ported by the. com- 
and 1 gave him as a reason that I 
wanted a statement from him of the average 
expenditure for a series of years past, and he 
would not make it, and he has not made it 
yet. | say this is an extravagant institution. 
| say there is more money expended by it thau 
ought to be e xpended. I say this L ight: House 
Board has failed to fu irnish to this Cc ongress 
the information we ought to have. In view 
of the failure to furnish this information after 
notice given as I have stated, it is an outrage 
to demand this appropri ation now. 
Mr. LYNCH. | ask the gentleman from | 
Ohio [Mr. Lawkence] upon what information 
| 
| 


mittee: 


he has cut down the estimate of the ‘Treasury 
Department for $50,000 to 
$20,000? 
Mr. LAWRENCE. The Committee on Ap- || 
propriations last year acted upon the subject 
with all the information they could get, and | 

d the without any of this 
And now the question is | 


this item from 


i iy , +f 
t y ilXe amount 


auchcit esumate, 


ney 


ed upon the Light- Louse Board, orupon |} 


approaching the Atlantic coast || 


simply this: whether we shall make appropri- 
ations or whether they shall be made by the 
acting chairman of the Light-House Board. 
If the gentleman proposes to vote for this 


increase, I ask him upon what information he | 


will vote for it? I want to see the evidence that 
it is necessary. 1 say that no such evidence 
can be produced, and that the increase is not 
necessary. 


Mr. LYNCH. 


In answer to the gentleman 


from Ohio, I say that my action on this subject | 


is based upon information furnished by the 
Light-House Board to the Secretary of the 
‘Treasury, and by the latter officer furnished 


| to the Committee on Appropriations. If there 


is any other mode in which the Committee on 


ation bills and submitting them to the House, 


I would like the gentleman from Ohio to let | 
The plan which the gen- | 


us know what it is. 
tleman from Ohio seems to have adopted is 
to take the appropriations asked for by the 
Departments, who have all the information 
upon the subject that it is possible for us to 
have, and upon whom we rely to furnish us 


_with information—the gentleman takes these 
| estimates and then reduces them one half, or 


sometimes three fourths, as has been done in 
this case. 

About two hundred thousand dollarsgyf the 
money appropriated for this branch of the ser- 
vice have been covered into the l'reasury under 
the act of July 12, 1870, as I am informed 
by the chairman of the Light-House Board ; 
and the Committee on Appropriations now 


| propose to appropriate something more than 





$40,000. If the gentleman having charge of 
this bill [Mr. Lawrence] recommends an ex- 
penditure of only $20,000 where the Depart- 
ment asks for 
Liouse, in order to enable it to act understand- 
ingly, that the gentleman should furnish us with 
the information on which he thus cuts down 
the official estimate. 


Mr. LAWRENCE. 


We ought not to make 


appropriations when the officers fail to give us | 


the information we ask. 
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the other for supplying them with oil. y 


&e. 


1} 


| 
| 


the subject. 


|| rest of us. 


$50,000, I say it is due to the || 


| that unless we appropriate this am¢ 


| cannot refuse a necessary appropriation. 
Appropriations is guided in framing appropri- || 


| with 


Mr. SARGENT. Thetwoare inseparah) 
Mr. BECK. It was incontroverti ibly e sh 
before the committee by the Secretary of ; 
Treasury that it was absolutely nece y oft 
keep these light-houses in repair and to ko, 
these lights burning; otherwise the lives of 
those s ailing along our coast would be in da 
ger. ‘To cut off an appropriation of this kj 
is a sort of economy which we canno t affo, 
to indulge in. The De ypartme nt 


A 


UG 
has show; 
unt t 
light-house service cannot be maintained 1; and 
when, as in this case, human life is at ; 


Mr. LAWRENCE. Why does not the Li: 
Ifouse Board give us the information we ne 
Mr. SARGENT. Why do you not a 
for it by resolution? ' 
Mr. LAWRENCE. 
ally, and it has not yet been sent to us, 
Mr. POTTER. ‘The gentleman from 6) 
seems to object to this amendment, becaus 


I called for it p: 


| has not heard from the Light-House Boar 


Mr. LAW RENCK. 


That is the light [ want. 
Mr. POTTER. 


He says he needs light « 
That may be a sufficient reaso 
for him; but surely it is not for me and th 
These gentlemen who enow tl 
most on this subject tell us that we must hay 
$50,000 from Congress in order to keep 
the various light-houses in the c: yuntry, al 
$50,000 more in order to keep them in light 
and we are to cut down that sum, which they 
all their knowledge on this subject, tell u 
is necessary, because they have not made 
the gentleman from Ohio a sufiiciently 
return to his request. 


Mr. LAWRENCE. 


prom 


They have not mad 


| any at all, 


Mr. POTTER. LIcanyot act for that 1 


| son, although it may be suflicient for the g 
| tleman from Ohio. 


My friend, the gentlema: 


| from Oregon, [Mr. Sairu, }] who sits near me. 


The SPEAKER. Debate on the amendment | 


is exhausted. 

Mr. SARGENT. I withdraw the amend- 
ment that the gentleman from Kentucky [ Mr. 
Beck] may renew it. 

Mr. BECK. I renew the amendment. I 
desire to say that | agree with what the gen- 
tleman from 
said upon this subject. 


itis true, I believe, 


that the majority of the committee at first | 


agreed with the gentleman from Ohio, [Mr. 
LawReENCE,] but we did so upon the belief 


| that there had been extravagance in the man- 


agement of this fand. We cut down the esti- 
mates last year upon a general idea of econ- 
omy, there being an effort at that time to re- 
duce expenses s without anything like accurate 
information, so faras lam aware. We were 
all endeavoring to make the expenses of the 
Government as light as possible. But, sir, the 
Secretary of the Treasury came before the 
committee the other day 
every dollar we had given him for this purpose 
had been fairly expended in keeping up the 
lights, and that if we did not give him the 
$50,000 now asked the coast must be without 
lights from now until July, unless he should 
take the money out of the Treasury without 


| authority of law, running the risk, as he very 


| wells 


| 


said, of being sent to the penitentiary. 
Mr. LAWRENCE. I wish to call the 
tleman’s attention to the fact that the clause 
now under consideration is not for the pur- 
pose of making appropriations for oil and 
lights. 
Mr. SARGENT. Both items go together. 
Mr. LAWRENCE, 
for ‘‘refitting and improving light-houses;”’ 
and the amount asked for is, 1 believe, an 
extravagant appropriation in that direction. 
Mr. BECK. Thereare twoappropriations : 
ane for refitting and improving light-houses, 


gen- 


California [Mr. SarGent] has | 


and showed that | 


The pending item is | 


— 


| 


| tells me to-day that there is a light-house 


his district dark for the want of Governm 
funds to keep it lighted. Why, these light- 
houses extend from Maine to Florida; and | 
am surprised, from the number of them, that 
they can at all be kept in repair for the amou 
indicated by the L ight-House Board. 
the subject is too important, the amount 
property involved too great, and the num! 
of valuable lives affected too numerous to 
allow us to question the amount recommenced 
by this Light-House Board, which Iam gla Lt to 
say, from my observation, is most conscie 
tiously and carefully administered. As | has 
said, I do not think the objection is suflicient, 
because they have not returned a suflicient)) 
prompt reply to the request of the gentleman 
having charge of this bill. 

Mr. NIBLACK. I wish to say a word. 

Mr. BECK. I withdraw my amendment. 

Mr. NIBLACK. Irenewit. Mr. Speaker, 
the gentleman from Tennessee [Mr. May- 
NARD] pertinently inquired why we cut down 
this appropriation last year without accuraic 
information. That inquiry would natur: 
suggest itself to almost any practical man who 
has heard this debate. I think I can auswer 
the question, at least in part. It will be : 
membered that at the last session of Cong! 
the distinguished chairman of the Commit 
on Appropriations, [Mr. Dawes,] of whi 
am an humble member, got into a contro 
with the Departments about their extrava 
estimates. That controversy 


Sure 


attracted lt 


attention of the country to a great extent it 


certainly attracted the attention of the h ads 
the different Departments of the Governm: 
It created in certain quarters a kind of pan 
it created a panic in the New England Sita! 
where certain elections were pending g. A cot 


sultation was had, and it was determined tha! 


the Committee’ on 


England 


the chairman of 
priations should visit New 


sure them, the people of that section of be 
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gk aper. lle carried a message from. Pres- 
+ (jrant to New England that there should 

. noascending scale in the appropriations for 
ee er to sustain our chairman, as every mem- 
-on the committee desired to do .in good 
), we had to cut down these estimates 
-mewhere, and for want of accurate inform- 
, on some matters we did it at random 
1cut too low. ‘The result of ail this was, 
a [ predic ted would be the case, that we had 
pring in a large deficiency bill in order to 
ike up what we failed to appropriate last 


But, sir, the effect of cutting down in this 
way at random was to carry elections in some 
the States, and therefore I suppose that my 
nd from ‘T’ennessee would say that it served, 
that regard, a good purpose. ‘They carried 
se elections, however, hoodwinking the peo- 

» by making them believe that the Repub- 
n party was economical in its administra- 

»n of the Government, 
pened for what he did to. produce this 


gect. As I predicted, we have before us a 


\ oe bill. We did not appropri- 
ate as much as the Departments thought they 
ght to have, but only as much as we thought 





they could do with, without manifesting too | 


inly that we cut down the appropriations 
wer than was demanded by the wants of the 
blie service. 


Mr. Speaker, there is but one way in which | 


we can retrench the public expenditures so as 
to bring them below what they were last year, 
or even to bring them down to anything like 
what we appropriated last year; and that is 
by abolishing a great many of the oflices which 
now are provide d for by law and cutting off 
by law many of those expenditures which are 
4 thosiaal and which the Departments must 
‘timate for and ask us to appropriate for as 
longas the laws are permitted to remain as they 
now are. The Committee on Appropriations 
we but little discretion in many respects. 
fhey have to carry out existing laws. If they 


do not carry out those laws by. the regular | 


appropriation bills they must do it by deficiency 
bills, as we are doing to-day. ‘Therefore the 
sentleman from Tennessee [ Mr. Maynarp | will 
e how it was that we cut down the appropri- 
ationsin the random way we did last Congress. 
There was then a political emergency and the 
party in power had to resort to that sort of 
thing. They did it, and they did it very suc- 
cessfully. I hope the gentleman from Tennes- 
see will not find fault with it, because I have 


no doubt it resulted to his benefit in his own |} 
district, as it resulted to the benefit of many | 


other gentlemen in other districts. 

Mr. DAWES. | move to.close debate on the 
pending paragrap! hand amendment. 

The motion was agreed to. 

The question being taken on Mr. SarGent’s 
amendment, it was agreed to. 

The Clerk read as follows: 

lor supplying the light-houses and beacon-lights 
on the Atlantic, Gulf, Lake, and Pacific coasts with 
oil, wie ks, glass chimneys, and cleaning materials, 
and repairing and keeping in repair the illuminat- 
ing apparatus and lamps, and all other necessary 
expenses connected with the same, $20,000. 

4 , ‘ yaT‘T . 
_ Mr. SARGENT. I move to amend by strik- 
ing out **$20,000’’ and inserting ‘* $50,000.”’ 

(he amendment was agreed to. 

lhe Clerk read as follows: 

For expenses of raising, cleaning, painting, re- 
pairing, Toor ins and supplying losses of buoys, 


spindles, and day-beacons, and for chains, sinkers, 
and other like necessaries, $25,000. 


Mr. LYNC H. I move to amend by striking 
out ‘* $25,000’ and inserting ‘* $100,000,” to 
correspond with the recommendations of the 
Department. I wish to ask the gentleman 
from Ohio why the committee recommend 
229,000. On what authority or information 
isanything recommended here? 

Mr. LAWRENCE, On very much better in- 
ormation than the gentleman has who moves to 
strike out ‘$2 25,000"’ and insert ‘*$100,000.’ 


THE CONGRESS 


. this did not mean so much as appeared | 


ependitures of the Government hereafter. In | 


We are now paying | 


aera = _ ~ 


For that the gentleman from Maine has noth- 


ing but the mere estimate of this Light-House | 


Board. 

Mr. LYNCH. I would like to know on what 
the committee bases the recommendation of 
this appropriation of $25,000, unless it be 
because it is recommended by this Light- 
House Board? 

Mr. LAWRENCE. Weall know very well 
that estimates are sent in h re with the expect 
ation that they will be cut down. And gen- 

| tlemen know that as regards each item the 
Committee on Appropriations make all the 
investigation they can. The appropriation pro- 
posed in this paragraph is what the committe 
after such investigation deems to be counaary ; 

Mr. LYNCH. I should like to know what 
information the gentleman from Ohio has to 
justity him in saying that $25,000 will be suf- 
ficient. 

Mr. LAWRENCE. Whenever an officer 
fails to furnish the committee with information 
in support of an estimate which is necessary 
to satisfy the committee that what is estimated 
is required it is fair to infer that the estimate 

| should be eut down. 

| Mr. LYNCH. The economy of the gentle- 
man from Ohio [Mr. Lawrence] in regard to 
appropriations where human life as well as 
property is involved reminds me of that of 
the gentleman who when ill called on the 

| druggist for the cheapest pills he had for sale. 

When the Committee on Appropriations pre- 

sent bills to this House, based upon estimates 

and recommendations of the Departments 
| under which the appropriations are to be ex- 
| pended, in which the estimates of the Depart- 
ments are reduced from one half to three 
fourths by the committee, they should be able 
to give ussome reasons for the reduction. And 
| when the Treasury Department ask $100,000 
as the smallest amount necessary for maintain- 

| ing the lights on our coasts, and the commit- 

tee reduce the amount to $25,000 without any 
information other than the estimates of the 
Department that anything is required, and 
when neither the gentleman in charge of the 
bill nor any other 
“an give a reason for such reduction, I think 
it safer to stand by the estimates of the Depart- 
ment, which knows, than of the committee, who 
of themselves know nothing of the matter. 

Mr. LAWRENCE. ‘The people in the dis- 
trictof the gentleman from Maine[ Mr. Lyncu] 
who are in favor of cheap pills will be after him 
at the next election if he goes for increasing 
|| our expenditures in this way. 

Mr. DICKEY. As regards this particular 
item, the Secretary of the Treasury says that 
$25,000 is inadequate. He said so to the 
|| committee. If sufficient money is not voted he 
is placed in the position of doing one of two 
| things: either of drawing money improperly 








by going to the penitentiary, or of allowing 
our ships to run the risk of being wrecked for 
the lack of light-house facilities. The Secre- 
tary of the Treasury has stated to the com- 
| mittee that $25,000 is not adequate for this 
expenditure in keeping the light-houses in 


says so | am disposed to give him the means. 

[Here the hammer fell. } 

‘The question was on the amendment ; and 
it was disagreed to. 

Mr. DICKEY. I now move to strike out 
669 so as to make it 


25,’’ and to insert ‘'50,’’ 
**$50,000.’ 

The question was taken on the amendment; 
and there were—ayes 49, noes 34; no quorum 
| voting. 

Tellers were ordered; and Mr. Lawrence 
/and Mr. Dickey were appointed. 

Vhe House divided; and the tellers report 
ed—ayes seventy-nine, noes not count d. 

So the amendment was agreed to. 

Mr. GARFIELDE, of Washington. | offer 
| the following amendment, to come in at this 
| | poss in the bill: 

For amount to pay expenses of Legislative Assem- 


IONAL GLOBE. ] 


member of the committee | 


\| from the Treasury, an offense to be punished 


order during the current year; and when he || 


@. 

~t 
pad 
~i 


i} | bly of Washinet: mn Terri tory per diem 
to members, pay 


. 


nd mileage 


of oflicers, and priating for the 
sSessl0n commencing October, 1869, 59,129 91. 


Mr. LAWRENCE. 
at this part of the bill. 

Mr. GARFIELDE, of Washington. There 
is nothing about the Territories in this bill, 
and as this is under the heading of ‘* Treasury 
Department,”’ 


That is not germane 


and this is a Treasury appro- 
priation, I suppose it comes in properly here. 
The SPEAKER. The Chair would suggest 
that the gentleman had better postpone ittoa 
subsequent part of the bill. 
Mr. GARFIELDE, of Washington. I am 
willing to postpone itif I can be sure of getting 


1 


it in at the rig ht place. 
The SPE: AKER 
that the right pla 
bill. 
Mr. GARFIELDE, of Washington. I thought 
that was the right place, and I will withdraw 
| it and offe ar it then. 
The Clerk read as follows: 


The Chair would suggest 
e would be at the end of the 


Public printing: 
For the publie printing, $125,000. 
Mr. BR OOKS , of f New York. L desire to 
| call the attention of the House to that para- 
| gre aph. I move to amend it by adding thereto 
the following: 
| Provided, That no printing shall be hereafter exe- 
| cuted but by written order frem heads of Depart- 
ments. 

The expense of the public printing is now 
very great, and a part of it arises from the 
practice prevailing in the various Departments 

| of subordinate oflicers ordering printing to be 
done. It is necessary that we should regulate 
the matter, and make them responsible at least 

| to the heads of their Departments. 
Mr. DAWES. The gentleman 

‘or by order of tisneeenn.”? 

Mr. BROOKS, of New York. I accept 

that. 
Mr. LAWRENCE, That is right enough. 
‘The amendment, as modified, was agreed to. 
Mr. LAWRENCE. I move to insert the 


following : 


should add 


‘ 


For contingent fund of the office of Congressional 
Printer, $1,500. 


The amendment was agreed to. 
Mr. SMITH, of Oregon. 


ing amendment: 


I offer the follow- 


For payment of claim of Frank Kenyon for print- 
ing the laws and journals of the Territory of Idaho, 
| and for incidental printing and paper, $4,801 38. 
Mr. BENJAMIN. 
on that amendment. 
Mr. LAWRENCE. 
any law. 
Mr. BENJAMIN. It is a claim. 
The SPEAKER pro tempore. ‘The Chair 
rules that the amendment is not in order. 
Mr. DAWKS. I desire to offer the follow- 
ing amendment: 


I rise toa point of order 


It is not authorized by 


Department of Justice: 
To pay the chief clerk of the Departmentof Justice 


while acting as disbursing clerk, for the year ending 
June 30, 1871, $200. 


Mr. LAWRENCE. I make the point of 
order that there is no law for that. 
- Mr. DAWES. AIlII have to say is that all 
of the chief clerks in all the Departments and 
bureaus, while they act as disbursing clerks, 
have allowed them S2 0, This clerk has ucted 
last year in that capacity, and it is represented 
| to me that he oug! it tohave $ 200, like the rest, 
Mr. HOLMAN. Thege sntleman is mistaken. 
The chief clerks never do receive the addi- 
tional $200 for acting as disbursing clerk. 
[hereis no instance where a chief clerk has 
ever received such additional compensation. 
Mr. L AWE? N ‘TS, Will the Chair decide 
the potpi of or di rf 
Mr oe W I [ withdraw the amendment 
The erk scukax Glan 
To refund to th Pacifie Mail Ste: mship Coin- 
pany moneys erroneously collected trom them by 
the American consul at Yokohama and Kanagawa 


@ OF 5b UY. 


Mr. HOLMAN, I make the point of order 


ia 
< 
f 








that that is not a proper appropriation to be 
n an ppl ‘opriation bill. It is not to carry 
out any existing law, nor is it authorized by 
any existing law, but is simply a claim against 
the Government. 

fhe SPEAKER pro peers (Mr. Fer 
iti the chair. } ‘| he Che ir sust tains the point of 
order, and the paragraph will be stricken out. 

lhe Clerk read as follow 

To pay the United States consul at Hioco and 
Osuca from the time of his appointment, February 
i 1868, to June 30, 1858, $1,165 67. 
Mr. BENJAMIN. I make the point of order 
that the paragraph , 


a deficiency bill. 


just read is not in order in 


Mr. LAWRENCE. Itis clearly in order. 
[t is for payment of a salary authorized by 

Mr, KELSEY. Yes; it is adeficiency, and 
nothing else. 

Mr. LAWRENCE. Llask the Clerk to read, 


explanation of the pe nding paragraph, the 
ter which I id to the des 


le 
The Clerk read as follows: 
DEPARTMENT OF STATE, 
Wa HINGTON January 24,1 iis 
Lhavy eee S honor to acknowledge the receipt 
ot your reference, idler yesterday's date, of the let- 


Scott Stewart, United States consul at 
Osaca and Hiogo, who seeks compensation from keb- 
ruary 10, 1868, to July 1, 1868. In reply, I have t 
iy that, as stated in Mr. Stewart’s letter, he was 
ippointed on Februgry 10, 1868, at a time when no 
lary wa iched to the office, and the appropria- 
tion for that consulate did not take effect until July 
l following As Mr. Stewart proceeded to the dis- 
charge of his duties without delay, it seems proper 


that he should be paid for the time intervening 
between his appointment and July 1, 1868; and the 
ubject is respectfully recommended tothe attention 


of your committee, 
L have the honor to be, sir, your obedient servant, 
J.C. B. DAVIS, 


Assistant Secretary. 


llon. WriLrTAM LAWRENCE, of the Committee on Appro- | 


priations, House of Representatives. 
The SPEAKER pro tempore. The Chair 
overrules the point of order. 
rhe Clerk read as follows: 
Pension Bureau: 
For compensation of the Commissioner of Pen- 
sions, clerks monsongers, watchmen, and laborers 
in his otlice, $10, O88 Of 


Mr. DAWES. I move to amend by adding, 
after the paragraph just read, the following : 


lor the payment, during the fiscal year ending 


June 50, 1871, of pensions under statute of February 
i4, IST71, granting pensions to certain soldiers and 


ilors of the war of 1812, and the widows of deceased 
oldiers, $240,000, 


Mr. BENJAMIN. 
tleman’s attention to the fact that the pensions 
granted under the act recently passed by Con- 
gress will not, without some further legislation, 
be subject to the provisions of the law approved 
July 8, 1870. My attention has been called 
to the matter by the Commissioner of Pen- 
sions, and it is very desirable, indeed highly 
important for the interests of the Government, 
that the pensions granted under our recent 
act should be subject to the general law with 
regard to the payment of pensions. 

Mr. DAWES. I suggest to the gentleman 
that he prepare an amendment, to be offered 
when the miscellaneous appropriation bill 
shall be under consideration. That bill will 
appropriate $4,500,000 for pensions. 

Mr. BENJ AMIN. The appropriation in 


i 
this bill is for a deficiency 


and 1 would like 
to have added to the ge ahaa in’s amendment 
a proviso making these pensions subject to 
the law of July 8, 1870, 

Mr. DAWES. I have no objection to that; 
but I thought that by postponing the matter 
the gentleman might have an opportunity to 
prepare his amendment more deliberately. 

Mr. BENJAMIN. Task the gentleman to 
withdraw his amendment till I can prepare the 
P roviso to axccompany it. 

The SPEAKER pro tempore. If there be 
no objection it wilt be understood that the 
amendment of the gentleman from Massa- 
chusetts [Mr. Dawes} and that of the gentle 
man from Missouri [ Mr. Bexsamin] shall be 
in order when offered hereafter. 

There was no objection, 


THE CON 


| the Government. 
by Government officials in small quantities, | 





I desire to call the gen- || 





The Clerk read as follows: 
Indian Office: 

To enable the Secretary of the Interior to pay bal- 
ance due on the indebtedness incurred for the Indian 
service in California by Austin Wiley, former super- 
intendent of Indian affairs, $10,559 54, or so much 
thereof as may be necessary. 


Mr. BENJAMIN. I make a point of order 
on the paragraph just read. It clearly pro- 


| vides for the payment of a claim against the 
| Government, the payment of which is not 
| authorized by any existing law. 


It does not 
propose an 2 propriation for any deficiency. 

Mr. SARGENT. This is nota claim against 
It is for supplies purchased 


amounting to thirty or forty dollars each. 
[t is simply a deficiency in the funds of the 
Department charged with the payment of 


| those bills. 


Mr. BENJAMIN. If Congress ever author- 


ized the purchase of these supplies from any 


| appropriations for the Indian service, the | 
amounts can 


be paid. It is, 1 presume, be- 
cause such payment has never been authorized 
by law that this claim is now brought here. 
Mr. SARGENT. On the contrary, Mr. 
Speaker, precisely such expenditures are au- 


| thorized in the law under which these liabilities 


were incurred; but there was a change of the 
incumbent of the superintendency having con- 
trol of this matter, and the liabilities incurred 
by one superintendent were disregarded by his 
successor. Consequefitly, the vouchers were 
not sent up and the money was not paid. It 
has been found that the ap propriation under 
which these amounts would fall 
enough to cover them. I have theitems here. 
They are for wheat, corn, beef, &c., and they 
range in amount from five or six dollars to 
one hundred or one hundred and fifty dollars. 


These various amounts constitute an honest | 


] 


authorizing expenditures for these very pur- 
poses for the Indian service. If these ought 
not to be paid, then no debt of the Govern- 
ment should be paid. 


Mr. BENJAMIN. The occupant of the chair 


will recollect very well that similar items of | 
| 


expenditure for the Indian service, growing 


out of the Harney purchases, and making in the | 
| aggregate a very large amount, were discussed 
at the last session of Congress, and upon a | 


point of order were ruled out by the Speaker. 
Those Harney purchases, which were precisely 
of the same character as these, have come up 
from time to time, and have always been ruled 
out of order. 

Mr. SARGENT. The gentleman from Mis- 
souri Uae BENJAMIN] is very unfortunate in 
his facts. The appropriations to pay the Har- 
ney caaalneke were ruled to be in order; and 


those purchases have been paid for under | 
appropriation bills. The gentleman will find | 
provisions for their payment scattered through | 


different appropriation bills. The only differ- 
ence in the two cases is that those purchases 
amounted to about one and a quarter million 
doliars, while the amounts proposed to be pro- 


vided for in this paragraph will make in the | 


aggregate only about ten thousand dollars. 

The SPEAKER, pro tempore. The Chair 

overrules the point of order. 
MESSAGE FROM TILE SENATE. 

A message from the Senate, by Mr. Sympsoy, 
one of its clerks, announced that the Senate 
had passed without amendment a House joint 
resolution of the following title : 

A joint resolution (H. R. No. 343) for the 
relief of Louisa A. Smith, widow and admin- 
istratrix of James S Smith, deceased. 

‘The message also communicated the follow 
ing resolution of the Senate: 

Resolved, Thatthe Secretary be directed to request 
the Llouse of Representatives to return to the Sen- 
ate the bill of the House (IL. R. No.1582) “ author- 
izing terms of the United States court to beheld 
at Helena, Arkansas,” rejected by the Senate yes- 
terday and returned to the House of Represent 
atives, 


Mr. DAWES. I ask that the request just 


| received from the Senate be complied with. 


GRESSIONAL GLOBE. 


yas not large | 


obligation of the Government, under a law | 


| which sum is hereby directed to be paid to him. 








iC ongress,’ 





February 22, 


The SPEAKER pro tempore. If there }. 
no objection, the bill will be ordered to | 
returned to the Senate in compliance wit 


request © »f that body. — 
‘There was no objection ; and it was orderea 
accordingly. 
DEFICIENCY APPROPRIATION BILL 
The House resumed the consideration of +) 
deficiency appropriation bill. 
The Clerk read as follows: 
Tor blank-books, stationery, furniture, and 
| cellaneous items in the Indian office , $51 9 ). a 
Mr. LAWRENCE. I move to amend 
adding after the paragraph just read the | 
lowing: 
For subsisting seven hundred and forty 
Ponca Indians from December 1, 1870. to Jn 
4871, including liabilities for the purpos e alrea 


incurred, $15,836 64. 
In explanation of this amendment, ] 
the Clerk to read two letters which | se 


| the desk. 


The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN Array 
Wasurnoton, D.C., February 14, 
Sir: In compliance with your verbal instruc 
of this date, | have the honor to inclose herey 
an estimate of funds necessary to subsist the P 
Indians from December 1, 1870, to July 1, 187], 
have respectfully to recommend that the sam 


| be laid before Congress for its action. 


Very respectfully, your obedient servant, 
E. S. P, AR KER, Comniiss 
IIon. C. DeLano, See: etary of the Interior, 
DEPARTMENT OF THE INTERIOR. 
Wasuinaron, D.C., February 15, 171. 
Sir: I have the honor totransmit herewith aco) 
of the report of the Commissioner of Indian A ffairs. 
dated the l4th instant, together with the estimat: 
therewith submitted of an appropriation require: 
to subsist the Ponea tribe of Indians from t al 
day of December, 1870, to the Ist day of July, 187], 
amounting to $15,836 64. 
I respectfully recommend the subject to the fayoy 
able consideration of Congress. 
I have the honor to be, your obedient servant, 
C. DELAN( ), Neeretay 
Ilon. WinLLiAM LAWRENCE, Committee on Appro) 
ations, House of Representatives. 


The amendment was agreed to. 


The Clerk read as follows: 


For additional compensation to William Syphax, 
for services in the Interior Department, $2 


Mr. BECK. I move to amend by striking 
out the paragraph just read. 

Mr. HOLMAN. I was about to raise a 
point of order on this paragraph, and I desir 
to have that point reserved. 

Mr. BECK. In explanation of my reason 
for moving to strike out this paragraph, I ask 
the Clerk to read a letter from the lirst Comp- 
troller, and also a letter from his chief clerk. 

The Clerk read as follows: 


TREASURY DEPARTMENT, 
First COMPTROLLER’S pvrzon, ; 
September 12, 187 
On examination of the claim of William Syp - LX, 
under a clause in the appropriation act of July 1 
1870, I find that no portion of his pay as an assistant 
messenger has been withheld from him, and that 
during the period be served in the Interior Depart 
meut the amount of pay réceived by him exceeds 
the amount allowed by law and the regulations 0! 
that Department to an assistant messenger. Ther 
is therefore nothing due to him for pay withheld 
nor **to equalize his compensation with that oi an 
assistant messenger.’’ 
R. W. TAYLER, Comptro//er. 


February 21, 1871. 
Dear Sir: I give you a few memoranda upon the 


| claim of William Syphax. 


In his petition he states that on June 1, 1857, he 
was “assigned to the duty of receiving, countins 

vacking, and delivering for transportation andimai 
ae the books and documents distributed by act ol 
’ &e., and continued to be engaged upon 
that work until May 14, 1863. He was at that ti 
a messenger or assistant messenger in the Inter 
Department, and asked for extra pay on account 
the responsibility of his aforenamed duty. This was 
all he claimed, namely, compensation for bis in- 
creased duty between 1857 and 1863. Upon t 
the clerk to the Appropriation Committee writes [0 
Syphax, asking him to furnish the committee with 
an account of how much the difference would be 
between what he received as pay and the sum of 
$720 per annum, from the date of his entry into the 
public service up to the year 1870, namely, from 


| 1850 to 1870, the space of twenty ye: ATs, and actually 


allowed him the amount, namely, $2,180, as reported 


in the appropriation act, 
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1871. 


| 
Ife came into office as a ‘laborer at $300 per an- 
by the terms of his appointment, did no more || 
rk ‘han any other of the laborers, and received || 
we vay regularly and promptly. He himself made || 
mplaint during this period that hew asentitled | 
y extra allowance, nor does he so claim until || 
the 3 yr 1857 as having done anything more than || 
. ysual and customary. f 
Upon what ground, then, the committee extend 
vratuity throughout the term from 1850 to 1857, I 
at imagine. The claim, when presented, should 
een, as is usual, referred to the Department 
re Sy p! lax Was employ ed, and in that case these 
-would bave been made known tothe committee. 
‘Further, the truth of Syphax’s memorial isdenied. 
ile did n it have the supervision of the distribution 
+ jJoeuments, as he claims. Mr. Thomson, when the 
of this distribution devolved by law upon the 
* tment of the Interior, appointed John H. 
"| bee eler to perform the duty of superintending this 
_ata salary ofa fourth-class clerk, and added 
icassistant Mr. Wallingsford, a first-class clerk. 
ce gentlemen performed the duty Syphax claims 
wto be paid for. This, I am assured by Coloncle 
Wheeler, is the fact, and Mr. Syphax did no more 
than the other laborers who were employed—that is, 
» did as Colonel Wheeler directed vagy and the 
nonsibility rested alone upon Wheeler. 
<ymmon or write to Colonel Wheeler, (who is now 
erk in the Census Office,) and you will have from 
im the exact facts, from his appointment, in 1857, 
+) his removal in 1861. 
(his whole matter is nothing to me personally; 
it | will not sit quietly and witness the selecting 
one man to receive a gratuity from Congress with- 
tmaking some efiort to prevent whatis not only | 
ist to all the other employés of the Department 
he Interior, but an absolute squandering of the 
iblie money. 
' Thave hastily thrown these facts together that you 
may the better understand what I previously men- |} 
ned to you in conversation, You are likewise |} 
rred to the Comptroller’s report. 
Very reapectfully, | 
WM. HEMPHILL JONES, 


work 


lon. J. B. BECK. 1 
> 1} 
Mr. BECK. Ihave here also a statement | 


of the account of William Syphax. I will not 


consune the time of the House by having it 
} 




















From July 1, 


| Extra service 


| Brom ‘April 1 to June 30, 1867, 


Amount brought forward ...............06 a. $ 
Office of the Secretary of the Inte rior: 
From October 1, 1853, to June 30, 1854, at 
NN os 5.55 .n ds us dddeneapancencdsiens 
From July 1, 1854, to June at $6U0 
eae 
From July 1, 1856, to December 3i, 
; NIT DIT IN S ivi s civtaricaceebscckbicdbacdien oo) 
From January 1, 1857 
BPO WO I occ io ccnsenccencian tenaces Ren dutte 
Office for packing and distributing pub- 
lic documents: 

From June 1, 1857, to March 31, 1863, 5 years 
8 months, at $600 per annum. 
From April 1, 1863, to May 11, 18% 

11 days, at $600 per annum.................. 00008 
Office of Commissioner ‘3 es 
From May 12, 1863, to July : 865, 2 months 
20 days, at $700 per a ASE BP TT 
Office of the Secretary of the Interior: 
From August 1, 1863, to December 31, 1863, 
5 months, at $700 per ange Ta steely Be 
From January 1, 1864, to June : 
months, at S700 per ee 
1864, to December 
months, at $840 per annum...................6.. 
From January 1, 1865, to September 30, 1806, 
1 year 9 months, at $840 per annum 


_ 
_ 
ro 
~§ 
© 


OU 


ou, is », 


00 


1] month 


ms: 





120 
1,470 


as night messenger, 67 weeks, 
RD RIO, 2c; doce cccecs dec sceoosh vess 
From October 1 to December : 
Sa a 25 
From January 1 to February 28 
TU, i ai schnd bcveces casietasee <cécevcdases 
From March 1 to March 31, 1867, 1 mo nth, 


Wit MERINO ia ceded eh cdiieadnadcanVikinwscouebes-ovbrrenaeee ; 


67 





at $1,040. 00 


at 3 31,000 a ea ae 
From January 1,1868, to June 30, 
WAR, EE RI iin sasicvncaccnvuducnondsoceatabcave 
From July 1, 1869, to D 
months, at $700 


500 00 


1,500 00 





i eaasdansdnbnknhaiineheliauhSomio 350 00 
Mr. Syphax, at 
50 per annum 


Total amount received by 
an average rate of $680 ¢ 


sida $12,762 77 
In the absence of any statute 
of an 


determining the pay 


assistant messenger in the Department of 


read. I ask that it be printed in the Globe. rt Bag cng lamer ti pear rll gp Boe 
> S a ° \ 3 avuiaren, oi, to ovtna 
the SPEAKER. If there be no objection || of June, 1856, there is here presented a schedule 
it will be so orde ad | of the rates allowed to the assistant messenger in 
| » » e S > . or 
here was no objection ; and it was ordered | eee the Secretary of the Interior during 
4 cordingly. L : {| For March, 1851, 1 month, at $9 per annum, $8 00 
[he document is as follows: | From April 1, Jsol, to June 30, 1851, 3 
. < $120 per ; a 
\llowing Mr. Syphax the actual amount he re- || cna nr a 7s a gana rece ge 0 18813 00 W 
ceived from March 1, 1851, to June 30, 1856, as the || *70™ rs at $120 om — aaa Pe wae O on 4 
iteot pay of assistant messengers, the result woul 1 | F ware tat S rl, “ISL, to De comborai Taal vw W 
,actual amount paid to June 30, 1856... $2,686 97 | pene : the a $180 ner aieena tees ‘5 00 
nme +I determined nd luw to December | Wrens 2 anuary 1, 1352, to September 30, ; 
8 oeetes ua Cocca emia . 10,161 66 | — “7 . omy * 
+ 180 ..nsserersennee seerneeveens 10,161 66 1853, 21 months, at $180 per annum......... O15 00 
Total pay of assistant messenger.......... 12,848 63 || A’ Stone pwenty oar sees Ga Augus on a 
\mou received by Mr. Syphax.......ccccceee 2,762 77 we ; cee amen 
nount received by Mr. Syphax 12,762 7 From Oc ree S 1853, to June 30, ISSA, 9 
a irl gs sti | months, at $500.......0..ccceeces Side cdieldiibaasitadinen 70 OO 
Difference in favor of Mr. Syphax see soaccbos $85 86 | From July 7. 1854, to June 30), 1856 2 yt irs 
== |] at HOO... ccc cecccecesccecssecesscecsecesceeser seesesees 1,200 00 
(gain, fixing the pay of assistant messenger at the | 
rate provided (act July 4, 1836, 5 Statutes, page 111,) . 2.039 00 
for assistant messengers in the Gener al Land Office, By joint resolution of Congress, approved 
1) per annum, the result would be: pay of assist- August 18, 1856, (11 Statutes, 145, )the pay 
nul ant messenger from March 1, 1851, to June 30, 1856, of assistant messengers in the different 
at 3358—5 years 5 months, at $350. Sat wineianes $1,895 83 Departments was fixed at $700 per an- 
{mount from July 1, 1856, to December 31, | num, which rate was continued until 
St, SN MNNTITT <a cucantvocnssomnerncetses wenencen ponses 0,161 66 June 1, 1864, when twenty per cent. was 
added by, act approved June 25, 1864, 
Total pay of assistant messenger. 12,057 49 at an — making eppropristions 
Received by Mr. Syphax, as above............ 12,762 77 Or Lhe legisialive, executive, and Jual 
cial expenses, &c., fiscal year ending 
une 3 0,”’ which act was continue 
: : J 30, 1865 * which act t i 
Difference in excess of pay of assistant |__| | in force, by act approved July 23, 1866, en- 
IMCSSON TES! .nvrscccccccce sovcevccccccccce eeseeerevecees $705 28 | titled, **An act making appropriations 
—=== || ~*“ifor the legislative, executive, and judi- 
Yatement of actual payments made to William Syphax, \| cial expenses of the Government, for the 
assistant messenger Department of the Interior, from | fiscal year onang June 30, 1867, and 
the e date of his appointment, March 1, 1851, to Decem- ceased ones Si eo when the pay was 
rv 31,1869; also showing the laws regulating the pay |; *®sain axet =. i Deas 2annum, act ap- 
of assistant messengers during the same time. || proved March 3, 1869, entitled, ©’ An act 
making appropriations for the legisla- 
Messenger Census Office: 






|; 1 month, at $840 


tive, executive, and judicial expenses 

| of the Government, decal year ending 

June 30, 1870.”’ 

| Schedule of rates as provided bylaw: 

| From July 1, 1856, to May 31, 1864, 7 years 
BE RIE OE TIE oc. 5 ccevedes kasesroadenenee sain 

From June], 1864, to June 30, 1869, 5 

















From March 1 to September 30, 1851, 7 months, at | 
PaVe OW CR WN sai od sce sesctiscdeccisiinanincoceses ee = $175 00 | 
Fro m UOetober 1 to November ou, i851, 2 2 
_ months, at $300 per annum ............000 eee 49 72 | 
From Dee ember 1 to December 31, 1851, 1 
month, at $1 25 per Aiem..........cccccccccecceee 33 75 | 
From Jz anuary 1 to March 31, 1852, 3 months, 
aut $1 25 per diem....... 97 50 
‘rom April 1 to June 30, “185: 
$1 25 per diem 97 50 
From July Lto September 30, 1852, 3 
REE WIPO. cvnsk sccbceccacsesssccddsccoesehp 118 50 | 
From October 1 to December 31, 1852, 3 | 
, months, at $1 50 per diem 118 50 | 
rroin January 1to M: irch 31, 1853 al 
. OT, Se a rE enacebace 115 50 | 
‘rom April 1 to June 30, 1853, 3 months, at 
ol la ac ahierceshncesere 117 00 
rom July 1 to September 30, 1853, 3 months, 
oo SD * RE a eee 118 50 
Wenty per cent. additional, (act of August 
31, 1852,)from July 1, 1852, to J une 30, 1853, 70 50 
Amount carried forwarde....c sere vere $1,117 97 | 


| 
\| Difference in excess of pay 


| Amount received by William Syphax, 
from March 1, 1851, to December 31, 1869 
Amount pay of assistant messenger, 
provided by law, as above 


as 


of assistant 
messenger received by William Syphax, 


Mr. BECK. 


$562 11 


Last year this House ‘passed 


—— 


5,5 41 66 


| From July 1, 1869, to December 31, 

| SRE St  . ditansenkntas sahsoiptestieonioin 350 00 

| Total as allowed by law and paid in office 
SIREN oT coc: san ion ghabetetenciobiains . $12,200 66 


an appropriation similar to this, being ‘‘for 
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| which a white man was bound to respect.”’ 
| Yet, after the letter of Mr. 


| resist the motion of the gentleman from Ken- 
| tucky. 


| the motion of the gentleman from Kentucky. 


but when the matter is more fully examined, 


| when on accountof his color he 


| amendment was agreed to. 


lowing : 


4,270 00 |} 


| was not received by me until yesterday. 
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official pay heretotore withheld from William 
Syphax, to equalize his cor mpensation,’’ Xe. 
At that time the committee and the House w ere 
led to believe that the amount ap propriate: 
had been improperly withheld from him. T he 
matter was submitted to the First Comptroller 
of the Treasury, whose letter on the subject 
has been read. The documents which the 
House has just heard show clearly, I think, 
that Syphax has been paid in full. [ would 
have laid this matter before the Committee on 
Appropriations had I received these commu- 
nications in time. I think that this para- 
graph ought to be struck out. If on further 
examination it should appear to be proper it 
can be inserted in the Senate. 

Mr. DAWES. Mr. Speaker, after the read- 
ing of the letter from the First Comptroller, I 
do not resist the motion of the gentleman from 
Kentucky. The attempt last year was to make 
the compensation of William Syphax equal to 
that of an assistant messenger at the present 
time. After hearing these papers, I have no 
doubt that he was paid at the time what he 
could get; but it was during a time when a 
black man was considered as having ‘‘ no rights 


Tayler, 1 cannot 


Mr. LAWRENCE. Ihad no knowledge of 
the letter of the First Comptroller until it was 
read here. Of course | make no objection to 

Mr. 


BECK. The letter of the Chief Clerk 


Mr. DAWES. I do not resist the motion ; 
[ think my colleague on the committee [Mr. 
Beck] will find that, although Syphax received 
all he could get and all that the Government 
had agreed to pay him, it was during a time 
was compelled 
to work for a far smaller salary than that paid 
to white men for similar services. 

Mr. ARCHER. I ask the gentleman from 
Massachusetts whether this man, who was a 
colored man, did not get exactly the same pay 
that white men got who occupied the same 
position ? 

Mr. DAWES. They paid the white men 
three times as much. 

Mr. ARCHER. I think by an examination 
of the records the gentleman will find he is 
mistaken. 

The question was taken, and Mr. Beck's 
The Clerk read as follows: 


To enable the Secretary of the Interior to 
freight on the law libraries authorized to be pur- 
chased for each of the Territories of Idaho, Mon 
tana, Utah. Wyoming, and Arizona, by the act of 
July 15, 1870, $1,255, or so much thereof as may be 
necessary. 

I 


Mr. FERRISS. 


pay the 


move to add the fol- 


For collecting statistics of mines and mining, to 
be expended under the direction of the Secretary 
of the Treasury, $1,500. 


Mr. Speaker, the Secretary of the Treasury, 
in his letter of estimates of deficiencies, in- 
cludes the following recommendation : 


Collecting statistics of mines and mining, to be ex- 
vended under the direction of the Secretary of the 
Treasury, (appropriated, 16 Statutes-at-Large, 
S06, 1,) $1,500. 

Notr.—Thbe Commissioner in his letter transmit 
ting this estimate, says: “The most important and 
expensive part of my work this year bas been the 
exploration of the mining regions of Arizona. The 
Governor and the Delegate of that Territory have 
rendered me every assistance; but the business h 
been a costly one, exhaus ting almost the surplu 
funds at my disposal. If I have the means to carry 
out the work in progress, the report for 1870 will be 
as important, though not more th in half as bulky, 
as the one just printed.” * take 
the liberty, therefore, of requesting earnestly that 
the sum of $1,500 be inserted among the deficiency 
estimates. R. W. RAYMOND, 


Commissioner of Mining Statiatic ha 
LAWRENCE, I rise to a point of 
There is no law authorizing that appro- 





page 
sec. 


Mr 
| order. 
\| priation, 
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} 


Mr. FERRISS. This subject is peculiarly 


i that branch of legislation brought be- 


{ the Committee on Mines and Mining, of 
i Tam chairman. I have examined it, 
and come to the conclusion that there is no 
appropriation more worthy than this $1,500 
recommended by the Secretary of the Treasury 
for this purpose, 
Mr. LAWRENCE. I object to the amend- 


ment as not being in order. 
Lhe SPEEA KK ER pro fe mpore, | Mr. Ferry 
‘| he inclined to 


Chair 18 


bth CHAI §us- 
tuin the point of order. 

Mr. SARGENT. I shohtld like to state a 
fact before the Speaker makes his ruling. 

[| SPEAKER pro tempore. The Chair 
\ hear the facts. 

Mr. SARGENT. In the appropriation bill 
of last ir there was an appropriation of 

10,000, for the purpose of collecting these | 
! tatistics in the several Territories of 
{ Union. This has been found not to be suffi- 
cient for the purpose of carrying out the law | 
of the Jast session, and $1,500 is asked to 

pply the deficiencies. <A little while ago, 


the Speaker, when occupying the chair, de- 
cided 


! } 
ordered, 


the amendment to be in order in a case 
this: that when a work has been 
and the Secretary of the Treasury 

he appropriation is not sufficient, an 
amendment 1s in grder to the deficiency bill, 
the purpose of supplying the deficiency for 
the completion of the work. 

Mr. LAWRENCE. The case is not the 
What the Speaker ruled was that 
where money had been expended on a build 

¢ the construction of which had been author- 

ed by law an additional amount to carry on 
the work would be in order as an 
This js a new and distinct work, which 
ought to be provided for in another bill, if at 
all. ‘There 1s no law for it, and if the door is 
opened by the introduction of this amend- 
ment there will be no end to appropriations 
that may be tacked on a deficiency bill. 1 
hope the Chair will not allow the door to be 
opened so wide. 
Mr. SARGENT. I 


i 
‘ 


do not how the 
eman cag say there is no law for it, when 

appropriation has already been made for 
carrying out this purpose. 

lhe SPEAKER pro tempore. If the facts 
stated by the gentleman from California be 
undisputed the Chair will overrule the point 
of order. 

Mr. FERRISS. This work has been pros- 
ecuted for several years. These mining statistics 
which are collected and published by the Gov- 


see 


rey 


ernment bear the same relation to the great | 


mining interests of the country that the agri- 
cultural report bears to the farming interests, 


and where one dollar has been expended for | 


the former thousands have been expended for 
the latter. ‘These mining interests are new and 
they require investigation. Appropriations are 
needed for the purpose of collecting statistics 


relating to mining interests and valuable mines | 
Appropriations | 


westof the Rocky mountains. 
have been made for several years for this pur- 
pose, and this is only for supplying a deficiency 
in the appropriation for last year, which the 
Secretary has told us is about the sum of 
fifteen hundred dollars. 

| know of my own knowledge that no man 
has been more indefatigable, more faithful, or 
more economical than Mr. Raymond, the Com- 
missioner of Mining Statistics. It was supposed 
that there were no valuable minerals in the 
Territory of Arizona, and this sum is required 
because it is desired that we shall make further 
investigations in this Territory. And those 
exploration have developed the fact that 
vast and important mines in that 
lerritory. Now, sir, the Government is inter- 
ested in this, T) 


there are 


are interested in it. Upward of sixty million 
dollars are annually added to the valuation of 


the wealth of this country from these mines; 


| 
amend- 
But there is no law for this work at 


e peome of the whole country | 


|} 


and here is a small appropriation of 
$1,500 for the purpose of carrying on this 
valuable work. I have consulted with some 
of the gentlemen on the Committee on Appro- 
priations, and with the Secretary of the Treas- 


ury, and they concur with me that this appro- | 


priation should be made. I do not know why 
it was stricken out when the other recom- 
mendations of the Secretary of the Treasury 
were adopted. 

Mr. LAWRENCE. I hope the House will 
not adopt this amendment. I desire to call 
the attention of the House to the fact that this 
bill appropriates, in round numbers, about 
eleven million dollars. 
in the bill everything which is interesting to 


| the people, regardless of expense, I tell the 
| Republican members on this floor that the 


place which now knows us will soon know 
us no more forever. We must stop this mode 
of expending money. Why, sir, last year 


, an ; 
we appropriated $25,000 for a geological sur- 


vey in one of the Territories, and this year 
we put it up to $40,000. We appropriated 


| $29,000 to pay for observations of the eclipse 


i} 
| 





in Kurope, and I know not how much more 
for the Naval Observatory for the same pur- 
We had the eclipse observed by the 
Naval Observatory, by the naval officers, and 
also by the Coast Survey. But what the eclipse 


ose. 


| had to do with the Coast Survey I am at a loss 


to understand. 

Mr. DAWES. I must call my colleague to 
order. We have nothing to do just now with 
the eclipse. 

Mr. LAWRENCE. We have jast this to do 
with it, that these expenditures will eclipse 
the Republican party if ihey do not stop them. 
Then we have sent out an expedition for the 
north pole. 

Mr. STEVENSON. I riseto a question of 
order. The gentleman is entirely too far from 
the subject. 

Mr. LAWRENCE. Seriously, I hope the 
House will stand by the committee. An ap- 
propriation has already been made for these 
services. Do not let us add to it. These 
western Territories are being surveyed and filled 


| up as rapidly as the public necessity demands. 


There is no need of this. H is a scheme, I 
‘an see, to give one who is, no doubt, a very 


| competent and able gentleman more work and 


a chance to spend more money. I ask this 
House to stop it. 

Mr. POTTER. LIexceedingly regretto learn 
that the expenditure of so small a sum of 
money as $1,500 is to prevent the return of 
my distinguished friend from Ohio [Mr. Law- 
RENCE] to this House. All of us who have 
enjoyed his society daring the last two years 
will regret, as [ do, that he will be gone from 
us during the Forty-Second Congress. Andif 
I felt that this expenditure recommended by 


| the Secretary of the Treasury was to be followed 





i} 


| tion bill which is now before the House 


| the amount of this bill. 


by the dire results the gentleman has indicated 
| might be disposed to assist in making it up 
by private subscription rather than have such 
a catastrophe fall upon the country. 

But, sir, I think we shall be able to stand 
this expenditure. The purpose is a worthy 
one. It is properly recommended, and I have 
heard no reason why it should not be made 
but that suggested by my friend from Ohio, and 
| think he must be under a misapprehension as 
to the effect on himself and the rest of us. 

Mr. SARGENT. I desire to say a word 
or two as to this. The deficiency appropria- 
am 
aware makes appropriations amounting to be- 
tween ten and eleven million dollars, a larger 
amount than that in any deficiency bill passed 
last session. But, if gentlemen will remember, 
there were four or five, or at least three or 


| four, deficiency bills passed last session, and 


the aggregate of the whole of them exceeds 
The committee have 
been, as far as possible, economical. As 
regards this item, it was never considered 
by the committee, to my knowledge. 


If we go on putting | 


only | 
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We have those great mining States 
Territories, and, I ask, is it not worth while 
for us to find out what they contain, that we 
may thereby attract population, bringing wi.) 
it wealth and enterprise? cee res 

Why, what private proprietor is there tha 
would allow his lands to lie waste and yn, .. 
plored and unadvertised when he could, jy 
bringing them to the notice of the world and 
himself ascertaining their value, put them jn 
the market and cause them to be a source of 
wealth to him? Now, the Secretary of tho 
Treasury in his annual report says that 
collection of mining statistics by Mr. Ray. 
mond isa matter of national importance, [jo 
dwells upon itas of great importance to tho 
whole nation; and itis important. We have 
a large debt to carry, we have a large amouy) 
of interest to pay annually, and it is necessary 
to increase our resources; and to stop ay 
dicker over a smali appropriation of $1.50). 
which will complete the work, is, I think, no 
statesman-like. I beg of the House that they 
will at any rate allow us of the West to hay» 


and 


if 


the 


| this little appropriation, in order that these 


statistics may be obtained. 


Mr. LAWRENCE. I call for the yeas and 


| nays on the amendment. 





The yeas and nays were refused, only thir- 
teen voting therefor. 

‘The amendment was agreed to. 

Mr. LAWRENCE. I offer the following 
amendment: 


For salary and commissions of the register and 
receiver of the land oflice at Susanville, California 
$3,000. 

For incidental expenses of said office, $500. 


The amendment was agreed to. 
The Clerk read as follows: 


For mail-locks, keys, and stamps, $55,000; for 
advertising, 320,000 : Provided, That here ifter tl 
lettings of mail contracts in Maryland and Virginia 


shall be published in one newspaper only. 


Mr. McKENZIE. I want to ask why the 
committee put in this restriction in the 
proviso? 

Mr. LAWRENCE. The object is to say 
the expense of publishing this advertisement 
in an unnecessary number of papers, a very 
laudable purpose. 

Mr. ARCHER. Does it apply to other 
States besides Virginia and Maryland? 

Mr. LAWRENCE. No. 

Mr. McKENZIE. Ido not exactly under- 
stand why this restriction is proposed. | 
move to strike out the proviso. 

Mr. NIBLACK. I am in favor of that pro 
viso, and one reason that induced me to vote 
for it in the committee was that it will enable 
the Administration—whatever A dministration 
may be in power—to designate the paper here 
in Washington which it regards as its official 
organ, so that the country may be able to 
understand. As it is now, there are three 
or four Republican papers here, and we do 
not any of us know which to regard as the 
organ of the Administration. This will com 
pel the party in power todesignate some pape! 
which it regards as its organ; and then ti 
country will understand when reading it that 
it will reflect the views of the Administration. 
That is one reason why I favor this proviso ; 
but I think also that the publication of these 
advertisements in one paper will answer ail 
purposes. 

Mr. SARGENT. I suppose after that ex- 
planation the gentleman feels much relieved. 

Mr. CONGER. I am very glad to learn 
from the remarks of the gentleman from Indi- 
ana that he never expects achange of Admin- 
istration, for, of course, among his own friends 
he would know what the organ is. 

Mr. NIBLACK. It will be time enough t 
cross the bridge when we get to it. 

Mr. McKENZIE. I must say that this Is 


| very singular provision, if it was put in here, 


to enable the gentleman to find ont which paper 
is the organ of the Administration in this city. 


ii Isuppose, if we want the mail-lettings done 
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| appropriation bill for the current year there 
was no appropriation made for this purpose || 


'| whatever. 


ss properly, the advertisements should be pub- 
ished 3 ‘1 more than one paper, or allow them 
b e a in papers in Maryland and Vir- 


and thas a deficiency was created. This 
answers all the gentleman has said as to the 


matter of fact. 

th ,, without putting them in a paper in this |} Mr. LAWRENCE. None out of the Treas- Again, the Congress of the United States 
? e ty aa all. I thought the gentlemen on this || ury; only out of the revenues of the Post Office |, chose to reduce the Army of the United States, 
at de of the House expected that a Democratic |; Department. , the rank and file of it, some ten thousand men, 
-. A ‘ministration would come into power in|) Mr. MAYNARD. And this sum is allthat | and the officers in proportion. And they chose, 
a 1872. '| is asked to carry on the Post Office Depart- | very properly and very honestly, and very 
“d \r. NIBLACK. It is expected. ment for the present year over and above the | righteously and honorably to themselves and 
n Mr. McKENZIE. Itmay be expected, but || revenues of the Department? honorably to the country, to pay the officers 


f persons are sometimes mistaken in their ex- 


Mr. LAWRENCE, Thai is right. who were retired or who voluntarily resigned 


“- octations. ‘These gentlemen were mistaken || The Clerk read as follows: | one year’s pay from the Ist of January. ‘That, 
* A 1868, and they may be mistaken again. | _ War Department: of course, makes six months’ pay for each 
ee The que stion was taken on Mr. McKenztr’s || For the purchase of horses for the cavalry and || officer retired or resigned, in addition to the 
Lo endinent, and it was disagreed to—ayes jj artillery, and aan OES, SM. |, amount estimated for. So these deficiencies 
; wenty f yur, noes not counted. Mr. BROOKS, of New York. I wish to || have been created, not by any increase, but by 
‘ed ihe Clerk read as follows: ask the pahenene in charge of this bill [Mr. || way of bounty or reward to those officers, six 
at or temporary clerks, to be employed as occasion Lawrence} if he is aware how much money months’ pay to each one of them to come out 
he way require, $10,000; and this and the three pre- || there is in this bill for deficiencies in the War || of the « appropriation for the current fiscal year. 
; « items are appropriated out of any money in |} 1 


» Treasury not otherwise appropriated. 
‘Mr. DAWES. I move to amend that para- 


vanh by striking ont the words, *‘and this 


| from New York [Mr. 


| Department? 


Mr. es RIE NCE. I can state to my friend 


Brooks] that by the 


| improperly used; this is the first time | have 


None of this money, | apprehend, has been 


heard any suspicion of such a thing intimated. 


appropriation bill of July 12, 1870, all balances 
on hand for this service were covered into the | 
‘Treasury. ‘There was, therefore, no appro- | 
priation for that purpose. And now we pro- 


No election has been interfered with by the 
Army, that I have ever heard. No man in 
this country who had a right to vote has been 
deprived of that right. Only those who vote 


py and the three preceding items are appropri- 
ve ated out of any money in the: Treasury not 
otherwise appropriated.’’ 

Mr. LAWRENCE. There is no objection | 


} : . '| pose te make this appropriation to supply the || early and often and vote unrighteously in the 
Md to that; those words ought to be stricken out. | —, ie cents PPry aay eee a, She & ’ 
a“ . || deficiency estimate sent in by the Secretary || city of New York, as has been the case there 
lhe amendment was agreed to. ea sie ere ee ; ’ i a ees : oe 
ak e as 4 10 \| of he Treasury, which will be found in House || time out of mind, have been interfered with 
I The Clerk read as follows: : 


Executive Document No. 17, of this ses- 
sion. ‘The estimate of the War Department | 


and prevented from votin 


g; end there is where 
| the shoe pinches. 


And so much of the first section ofthe act approved || 
uly 12, 1870, as states the total sum of theappropri- 


~ stions for compensation of the Postmaster General, was ‘for horses for cavalry and artillery, | [Here the hammer fell. ] 

ig ‘Assis pane anemenantents chins: $ ae. chief | $500,000.’’ We have cut it down to $200,000. | Mr. DAWES. I move that all debate on 
cer k,« erkKs, INncssengers, vASSi8Slants, loiders remen we 49 . » ‘ ary . ‘ “rer | } ars » ’ 2 

vl ratcimen, and laborers, is hereby corrected, and, in + | And I wili say that that amount is not larger || the pending paragraph be now closed. 


uu of the sum there stated, declared to be $354,806, 
whieh is the true total sum of the specific appropri- 

ons for the above-recited purposes, more fully set 
forth in said act, and shall be so construed. 

Mr. SARGENT. I move to amend by insert- 
ing after the paragraph just read ‘* lor prepa- 

tion of the Post Office Directory for 1870, 
31,200."’ I believe there will be no objection 
\o that amendment. 

Mr. LAWRENCE. The Committee on Ap- 
propriations have consented to allow that 


than the average amount for anumber of years || 
back ; that it is a litfle less. 

Mr. BROOKS, of New York. I have as yet 
| proposed no amendment. I propose now to || 
move to strike out this clause, for the purpose 
of saying that the deficiencies in this bill for 
| the Army amount to nearly four million dol- 
lars; as | compute them, to $3,700,000 and | 
something over. The amount appropriated for 
the Army last year was nearly thirty million 
: dollars; with these deficiencies making about 

amendment to be made. ; : oar : ’ : 
a thirty-four million dollars as the expense of 
lhe amendment was agreed to. | aes 
vi || the Army for the present fiscal year. In my 
ut The Clerk read as follows : || judgment, these extraordinary expenditures 
To supply deficiencies in the revenne af faa: Post || have arisen ina great degree from the mis- 
: Ofice Department for the fiscal year ending June | * rs fr fang tee 
\. 1871, payable out of any money in the ‘Treasury | appropriation of the Army ; from its misdirec- 
er not otherwise appropriated, $4,685,032, or so much || tion to purposes civil rather than to purposes 
thereof as may be necessary. ' military ; by ordering the troops into various 
This is a pretty large || States, not to fight Indians, not to contend | 


Mr. MAYNARD. 
r- item, and I would like to have the gentleman with a foreign enemy, but for local and, as | 
said the other day, for electioneering purposes. 


n charge of this bill [Mr. Lawrence] state é 
why it is that so targe a deficiency is called for. || 1 call the attention of the House and of the 


il 


Mr. BROOKS, of New York. I withdraw 
my motion to strike out the paragraph. 
The Clerk read as follows: 


Yor the purchase and manufacture of clothing 
| forthe Army, and for camp and garrison equipage, 
$200,000. 

Mr. BROOKS, of New York. I move to 
strike out this paragraph, for the purpose of 
saying one word in reply to the honorable 
gentleman from Pennsylvania, [Mr. Dickey. } 
Let me tell that gentleman that the very first 
lesson the city of New York ever learned of 
corruption in politics and at the ballot-box 
| was learned from hisown city, Philadelphia, by 
| the importation or rather the exportation of 
voters sent from Philadelphia to New York. 

Mr. RANDALL. And I desire to say, with 
the leave of the gentleman from New York, 
[Mr. Brooks, ] that ama living witness to the 
fact that Umted States marines were brought 
to the polls in my district, without any author- 
ity of law, and without any request of the 








0: Mr. LAWRENCE. I can explain it. In|} country to what once would have alarmed || Governor of the State, as provided by the Con- 

te the appropriation bill of last year, making || both the House and the country, but which || stitution of the United States. 

le appropriations for the current year, appropri- || seems no longer to alarm anybody, that | Mr. DICKKEY. After I have done with the 

n ations were made for the Post Office Depart- || there is an enormous deficiency, approaching || gentleman from New York I will talk with the 

re ment out of the revenues of that Department, || $4,000,000, expended without any authority || gentleman from Pennsylvania. 

al in anticipation of the repeal of the franking || of law, in contravention of law, for purposes || Mr. BROOKS, of New York. Mr. Speaker, i 
to privilege, and upon the theory announced in || not recognized by law, and in opposition to || they who attempt to educate us, or educate 

Be the report of the Postmaster General that the |} the whole spirit and intent of the Constitution || my city, in reference to what they deem polit- 

lo repeal of the franking privilege would enable || of the United States. 


him to carry on the Department without any 








{ Here the hammer fell. | 


| ical sins, should save their reproaches for them- 


| selves. The great State of Pennsylvania has 
been capable of more iniquity in elections than 
any other Statein the whole country. ‘There- 
fore, let me tell the honorable gentleman from 


n appropriation from the Treasury, and merely 
er ‘rom the revenues of the Department. It turns 
ie out that we did not abolish the franking priv- 
at ilege, inasmuch as my friend from Tennessee 
(Mr. Maynarp] and others were opposed to 
t. And now it becomes necessary to make 


Mr. DICKEY. The statement of a very few 
facts will destroy all that the gentleman from 
New York [Mr. Brooks] has imagined, not 
what he knows, in reference to this deficiency. Pennsylv ania [Mr. Dic KEY] lo save the re 
Last year, for the first time in the hisiory of || proaches he intended for New York for his 
this Government, the Congress of the United || own State and for his own party, which hi 1s 











$0 up out of the Treasury the deficiency neces- || States, under the lead of the Committee on || corruptly used the Army for the purpose of 
HI sary to carry onthat Department. 1] may say, |} Appropriations, determined that the appro- || carrying the elections in their favor. Let him 
however, that we have annually, for a num- || priations for each year should be kept distinct, || save them forthe State of Arkansas, where the 
x: ber of years, since the war and also before || separate, and apart from the appropriations || Federal Government is now using the military 
the war, always made appropriations out of || of every other year. || Let him save them for their system of recon 
rn the Treasury to supply deficiencies in this || The estimates of last year for the support of || struction and for the reconstructed States, 
li- Department. The revenues of the Department || the Army were based upon the then existing || where, as we all know, it is almost next to 
n- were not sufficient to carry on the Dep artment, || balances to the credit of the several items of | impssible to have a fair election because ot 
ds except, I believe, during the years of the war || appropriation. On the 15th of July last we || this interference on the part of tae Executive 
when the postal service in the southern States || ordered all these balances to be covered into || by means of the Army of the United States, 
to was cut off, which was not a seif-sustaining || the T'reasury; and, of course, the appropria- || thus vindicating and justifying the action o! 
service ; while the postal service of the north- || tion based upon estimates of existing balances || the Democratic party in its votes. ‘The cou 
ern States did pay the expenses of carrying on was deficient. The money that was relied |} sequence is that it is almost impossible { ) 
e, that Department. That. is the reason why ‘this pon, the existing balances to the credit of || have an electionin the Republican party which 
er eficiency i is now £0 gret at. | appropriations for horses for cavalry and artil- || is satisfactory to any considerable portion o! 
y: Mr. MAYNARD. I understand the gen. | lery, clothing and equipage, Army contingen ] its constituents. [Laughter.] They have used 
ne tleman to eay that in the regular Post Office | cies, &c., were all cove 0. into the Treasury, || the Army inone form and another in certain 
41st Cone. 3p Suss.— No. 96. ‘ 
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sections of the country, &0 that they have 
almost destroyed the right of the suffrage. 
‘They have almost produced revolution and 
civil war among their own people, as in Ark 
aveas. But enough of that. 

Mr. Speaker, we appropriated $30,000,000 
last year for the A rmy ot the United States. The 
records of the Congressional Globe show over 
and over again what the heads of that party 
Buy in reference to the reduction of the Army. 
We are told this year, by way of boast, that 
we have reduced the expenses of the Army in 
the last appropriation bill $2,000,000; but, 
sir, the value of that reduction is to be seen 
in the deficiency of $4,000,000 in the bill now 
before the House. What 1 wish to call the 
attention of the Llouse and the country to is 
the fact that an appropriation bill no longer 
shows what are the real expenditures for the 
Army of the United States. Year after year 
we have these deficiency bills. These increased 
expenditures over the appropriations made in 
the Army appropriation bill, these deficiencies 
of $4,000,000, are rendered necessary because 
of the unauthorized employment by the Presi- 
dent of the United States of that Army for 
irregular electioneering purposes. ,Before this 
existing Administration 1t was not found neces- 
sary to employ the United States Army in the 
of taxes. Not only in the recon- 
structed States, but in the cily of New York 
and in the neighboring city of Brooklyn, as 
well asin Pennsylvania, where a posse comi 
fatus would answer all the purposes of the 
revenue Officers, they have called out the ma- 
rines at the navy-yard and the Army of the 


collection 


welcomes the intervention of the Government 
as the only means to put down corruption 


and secure for the people an honest choice of | 


their Representatives. 
The Clerk read as follows: 


“OF all evils choose the least.—It may be, as some || 


over-zealous sticklers for theoretical freedom say, 
anti-democratic to advocate the armed supervision 
of elections in this city, but we doubtit. We can- 
not conceive of anything in practice more anti- 
democratic than the corruption of the ballot- box. 


If the purity of elections cannot be preserved by | 


easy methods, let it be maintained and secured by 
the most stringent measures. If bayonets will not 
suffice to prevent the willof the people from being 
deteated by thieves, ruffians, perjurers, and place- 
seckers, we say plant batteries at the polls and use 
them. No honest citizen cares arush about meeting 
soldiers at his voting place if they are discovered 
to be necessary to this prevention of his vote being 
either thrown aside or fraudulently counted in favor 
of the candidates against whom he casts it. Every 
good cilizen, whatevermay be his party, will rejoice 
at the adoption of any method by which the frauds 
which have become a syst@n in our elections here 
can be stopped. 

“For several years these frauds have become so 


gigantic, so overpowering, and so thoroughly well | 


understood and comprehended, that decent men 
have retrained trom voting, knowing thatthey would 
expend the time and trouble needful in so doing for 
nothing. and to no purpose. What bribery, repeat- 


ing, ruffianly violence, false registry, and whisky | 
were unable to wholly accomplish, wholesale swin- | 
dling in canvassing hascompleted, and thus both the 


city and the State have been given over into the 
possession of the tour unprincipled rascals who are 


, now known the world overas the New York ‘ring.’ 


These men have organized their corrupting machin- 
ery so skillfully that nothing short of Federal inter- 


| ference withit, and thatby force of arms, can defeat 


its infamous purposes. 
here, honestly canvassed, these men would not retain 
their usurped powers twenty-four hours, and we 
should be saved not only from the deep disgrace of 


| being ruled by them, but from being annually robbed 


United States at a great expense to the Gov- | 


ernment. All that was necessary, in order 
to execute the laws of the United States, was 
for the United States marshal to show himself 
with a posse of nine or ten men, 
would have had more influence in executing 
the laws of the United States in the city of 
Brooklyn than ridiculously calling out a regi- 
ment of the United States Army to be laughed 
at by the mob, to be hooted at, creating any 
other than a feeling of sympathy for the Gov- 
ernment of the United States which would 
resort to the use of the Army for such- pur- 
The marshal of the United States with 
his posse comitatus would have received the 
greatest respect; if need be, he could have 
had twenty thousand men to be added to his 


poses, 


‘That course | 


of anillions of dollars, 
disinterestedly say that it is contrary to the spirit, 
intent, and province ofarepublican Government to 
adopt the only means lett for getting a fair acknowl- 
edgment of the will of the voters of this city? 
have no hope in the State authorities for protection. 
‘They are the instrumentsof the’ ring,’ and owe their 
places and power to the very frauds they should be 
the first to deprecate and overthrow. The police are 


a large felloein the‘ ring’s’ great balance-wheel, and | 


we can look to them tor anything but aid in this 
extremity. 
“Tf aband of cut-throats and burglars were to 


come into this city, and it were found that the local | 


| authorities could not, or would,not, save the com- 


posse comilatus for the purpose of carrying 


out the laws without calling upon the Army | 


of the United States. 

| Here the hammer fell. ] 

Mr. DAWES. I move to close debate. 

‘The motion was disagreed to. 

Mr. SARGENT. 1 have no desire to pro- 
long this debate, and would not, were it not 
for the fact that the other day, when I made 


some remarks with reference to the employ- | 


ment of military foree by Andrew Johnson at 
the request of the Democratic Governor of my 
own Suite, the gentleman from New York [Mr. 
Brooks] took direct issue with me on certain 
propositions in relation to his own city, wherein 
1 charged repeaterism and fraud on his party. 


I hold in my hand a piece of evidence of the | 


most excellent character, proving all that I 
then said, and showing that in the elections in 
the city of New York there is a necessity for 
some restraining force to protect the polls. I 
have here a copy of the Mew York Evening 
l'ree Press, which flies at its head as its 
candidate for the next Presidency, Senator 
‘TuurMaN, of Ohio, and as its candidate for the 
Vice Presidency, Mr. Adams, the recently 
defeated Democratic candidate for Governor 
of Massachusetts. 
of large circulation, and I hope influence. 
‘This Demoeratic paper, as will be seen when 
the extract | have marked is read, rebukes in 
the very strongest terms the infamous ring 
which controlled the elections in that city, 
until the power of the United States was inter- 
posed, and shows that Democratic frauds there 


have been gigantic and overwhelming, and it || tions are not deducted from my time, 


munity at large from their unlawful violence and ap- 
propriations, would any one of any political party 
object to calling on United States troops to suppress 
them, and base that objection uponsuch grounds as 


sustain the objections to Federal interference with 


elections in the city of New York? Wethink not. 
And yet bow much the more valuable to a good citi- 
zen is his right to vote as he pleases, and his interest 
to have that vote properly accounted for, thana few 
of his goods or a temporary peril to his person, 
**We must have either a Federal election law, or 
before a great while we shall be compelled to right 
our wrongs, or atleast put anend tothem by recourse 
to a law which would be still more * oppressive,’ 


| ‘infamous,’ and ‘unconstitutional,’ namely,the law 


administered by Judge Lynch. The question em- 
braced in the Federal election law which disturbs 
the ring was debated when the adoption of the Con- 
stitution was under consideration. In No. 59 of the 
Federalist, Alexander Hamilton advanced argu- 
ments in favor of sucha law as follows.’’ 


Mr. SARGENT. Mr. Speaker, the balance 
of the article which quotes from Alexander 
Hamilton I will publish with my remarks, be- 
cause it would absorb ali my time to read it. 

Mr. COX. I object to the publication of 
any such trash as that. They are no authority 
at all. 

Mr. SARGENT. The article is from a Dem- 
ocratic paper published in the city of New 


| York, and bearing the names of two of your 


| frauds raises on my left. 


most noted standard-bearers. Ido not wonder 
at the flutter that its ringing protests against 
If the gentleman 
objects to Hamilton I will leave the extract 
out, as I have no time to have it read. 

Mr. COX. The gentleman had better take 


‘| eare of his own city of San Francisco. 


It is a Democratic paper || 


Mr. MORGAN. 


Were an honest vote cast | 


Will any respectable citizen | 


We | 











You cannot convert the | 


_ Free Press into a shield behind which to screen | 


| men. 


| brute 


President Grant from the indignation of free- 
The Press being wrong does not make 
Grant right. The people of America will not 
allow a tyrant to strike down their liberties by 
power. 

Mr. SARGENT. I hope these interrup- 


The 


THE CONGRESSIONAL GLOBE. 


|| gentleman can speak after I get through. ]; 





February 22, 





ee 





a ee 


will take you more time to explain all this 
away than I can spare you. I have only q 


| moment more; and will say that I am quite 
| willing to take care of San Francisco, and am 


willing to have the same rule applied to San 
Francisco as to New York whenever there jc 
the same necessity for it. The law is equal jy 


| its operation. 





Mr. MORGAN. The rule which the gen- 
tleman would apply being military despotisiy 
for both. 

Mr. COX. Why doesthe gentleman take such 
an interest in New York? Let him atiend to 
securing a fair ballot in his own city, 

Mr. SARGENT. The same rule should 
apply everywhere. I would protect the ballot 
by every means necessary for that purpose; 
and the people will sustain the President in cor. 
recting frauds so gross that even the Demo. 
cratic press not utterly corrupt denounce them, 

{ Here the hammer fell. ] 

Mr. SARGENT. My time has been occu. 
pied by noisy interruptions, and I ask to he 
permitted to say just another word. I am asked 
why | take an interest in the elections in New 
York city. I answer, because our Presidents 
are chosen by an Electoral College, of which 
New York elects a part; and if there are such 
gigantic frauds as this paper exposes in the 
selection of electors they vitiate the whole elee- 
tion, and may impose upon the people a Pres. 
ident against their will as bad as the influence 
electing him. New York also sends here men 
upon the floor of Congress to vote down the 
men who are elected honestly by the country. 
They send men elected by the infamous means 
which have been resorted to at these elections 
to defeat the will of the nation, and perhaps 
throttle it in its hour of extremity. 

Mr. ELDRIDGE and Mr. COX rose. 

Mr. LAWRENCE. I move to close debate 
on the pending paragraph. 

Mr. DICKKY. 1 wish to say a few words 
before that is done. 

Mr. LAWRENCE. I withdraw the motion 
to close debate, that my colleague on the com- 
mittee may be heard. 

Mr. DICKKY. I renewthe amendment for 
the purpose of saying a word or two in refer- 
ence to the charge brought by the gentleman 
from New York [Mr. Brooks] with regard to 
the employment of the Army. I do not pro- 
pose to go into the political discussion. But 
the gentleman has complained of the use of 
the Army to enforce the revenue laws of the 
country. He stated, forgetful of the history 
of this country, that it was a proceeding un- 
known and unprecedented. I will say to the 
gentleman that we have had two instances 
of the Army being employed to enforce the 
tax upon whisky. One was in Pennsylvania, 
Washington being required to send an army 
through the Alleghany mountains to suppress 
what is known as the ‘‘ whisky insurrection”’ of 
Pennsylvania. And the other case is in the 
whisky-drinking neighborhood of New York, 
where the President has been occasionally 
compelled to send a small army to enforce the 
revenue laws. 

Mr. SCHUMAKER. And these revenue 
laws will always be resisted as long as they 
remain what they are. 

Mr. DICKEY. I have no doubt of that. 
It will always create a riot in New York to 
stop the supplies and compel the people to 
pay ataxon their whisky. Still, as the tax on 
whisky is the law of the land, it will be 
necessary to collect it as in other parts of the 
country. The President of the United States 
has enforced that law there, as it was clearly 
his duty to. He did as Washington did. He 
called on the Army of the United States to 
assist the revenue oflicers of the Government 
to collect the tax. And nowhere else in this 
broad land has the love of whisky in this nine- 
teenth century so developed itself as to lead 
to rebellion against the law as in the city of 
New York. 
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Mr. COX. Not more than in this House of 
Representatives, and the gentleman knows it. 

(Here the hammer fell. J 

Mr. DAWES. I move to close debate on 
the pending paragraph. 

The motion was agreed to—ayes 78, noes 45. 

The question recurred on the motion to 
strike out the pending paragraph. 

" The motion was disagreed to. 

The Clerk read as follows: 

For contingencies of the Army, to enable the Sec- 
retary of the Treasury to settle the accounts of dis- 
bursing Officers for expenditures already made, a 
transfer of other balances on the books of the Treas- 
urs to thineteees is hereby authorized tothe amount 
of $150,000. 

Mr. JOHNSON. Imovetostrike out ‘‘fifty,”’ 
go as to allow it to stand at $100,000. I offer 
the amendment for the purpose of saying a word 
upon the question that has just been spoken 
of by the gentleman from New York [Mr. 
Brooks] and my colleague from California. 
The action of the Democratic Governor of the 
State of California has been run here day after 
day for the last week. I do not propose to 
defend that Governor or his action, but I sim- 
ply desire to state the case as it was and there 
leave it. If I should undertake to defend him, 
the probability is that my motives would be 
misconstrued ; therefore 1 shall undertake no 
such thing. 

The fourth section of the fourth article of the 
Constitution of the United States authorizes 
the Governor of the State, when the Legisla- 
ture cannot be convened, to call upon the 
President of the United States, and authorizes 
him to comply with the call and use the Army 
to suppress violence. 

Mr. SARGENT. I understand that there 
was none existing at the time. 

Mr. JOHNSON, There was none there, as 
amatter of course, and I do not pretend that 
the gentleman had authority at that time, under 
the Constitution, for that instrument isa limit- 
ation only on the powers of the President. 
Neither do Lapprehend that the President had 
the right to order the aid he asked for; neither 
do I believe that the Secretary of War had 
authority to issue the order that he did issue 
by request. Our Governor telegraphed the 
President, Andrew Johnson, and he, not know- 
ing the facts, not knowing whether there was 


violence there or not, and not knowing whether | 


the Legislature could be convened or not, sim: 
ply indorsed upon that request an order to the 
Secretary of War that he should take such 
action in the matter as the laws and the Con- 
stitution of the United States would warrant. 
The Secretary of War (Mr. Schofield was Sec- 
retary of Waratthat time) not being so Demo- 
cratic in his antecedents, immediately issued 
an order to General Halleck, then commanding 
the Pacific coast division, to take such measures 
as in his judgment were necessary to quell such 
violence as might arise on the election day ; 
and in accordance with that order General 
Halleck issued an order that my colleague had 
read the other day. Now, as a matter of fact, 
that order fell still-born, so faras the army was 
concerned. It was only intended to have effect 
in case violence did actually arise. It is true 
the order was carried out so far as the naval 
vessels were concerned, but so far as the Army 
Was concerned it was never carried out, for 
there was no violence. ‘There was no reason 
in the mind of any sane man to believe that 
there would be any violence from Democrats. 


The Governor of the State committed an | 


error in making this request, and his error 
was in this: there was not a single man in 
the State of California who knew anything 
about the condition of affairs who believed that 


any violence would be committed on election | 


ay, except may be by Republicans, against 
whom Democrats can always protect them- 
selves. But the Republican newspapers of the 
city of San Francisco teemed with cautions, 
that violence would be used, and pretended to 
be alarmed because the *‘ Grant Invincibles,’’ 
4 formidable organization in that city, threat- 


ened to use violence on that day. The Bul- 
letin and the Alta Republican, newspapers in 
| San Francisco, urged on the Governor to make 
| this call, and, in conformity with their request, 
| he asked the President of the United States to 
|| grant him the use of the Army. Therein he 
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| 
|| to my State. But I say to members upon this 


|| erred, as every man will who yields to Repub- | 


| lican requests or to Republican dictation. 
| {Laughter.] Ido not believe that the Gov- 
| than that. 
|| lican politicians will commit the same error 
| that our Governor committed. That is all I 
|| wish to say. 

Mr. ROOTS. Irise to oppose the amend- 
| ment, merely for the purpose of stating asingle 
fact. Since the gentleman from New York 
has alluded to the alleged frauds in Arkansas 


carried on by Republican officials, I wish to 


alleged frauds and corruptions. Furthermore, 
| I especially recommend to his attention the 
fact that those who are charged with being the 
| leaders in and originators of these frauds not 


| all the proficiency that they have in that line 
by years of service in securing majorities in 
the Democratic party. [ Laughter. ] 

Mr. RANDALL. Before the gentleman 
takes his seat I desire to ask him which wing 


can cheat most? 

Mr. DAWES. The Democratic side. 

Mr. ROOTS. We have never tried to excel 
each other on that; I am only speaking of the 
facts. 

Mr. RANDALL. The struggle is between 
two wings of the Republican party. 

Mr. JOHNSON. 
ment. 

The Clerk read as follows: 

To pay fees of attorneys at law employed by the 
War Department; expenses of suits incurred pre- 
vious to act of June 22, 1870, creating Department 
| of Justice; the costs and charges of State peniten- 
tiaries; the care and maintenance of United States 
military convictsconfined in them ; the pay of detect- 
lives and scouts, and for compensation of provost 
marshalsemployed by the Secretary of War in 1862, 


{ Laughter. ] 





having been exhausted, $25,000. 

Mr. LAWRENCE. I move, pro forma, 
to strike out this paragraph, for the purpose 
of yielding to the gentleman from Iilinois 
{[Mr. Locan] to make some remarks. 

Mr. LOGAN. I desire but a minute or two. 
I wish to refer to some remarks that have 


I do not know upon what the statement was 
founded that has been made here in the House, 
pro and con ; but I desire to say this, that the 
presumption at least is that the President has 
not used the Army or the Navy, or any power 
in his hands, beyond what the law has author- 





| understand the law it does not give the Pres- 
ident any right to send the Army or the Navy 
into the States in time of peace in order to exe- 





Legislature of the State, or of the Governor in 





4 I give it as my opinion of the law, and I do 
not believe that law has been violated by the 
present President of the United States. He 
may have sent troops to some forts and to some 

| places where he had a right to order them to 

|| with any intention to violate any law. If he 
has, then I say he has done wrong. 

But | rose principally to say this: there isa 
proposition now before a committee of this 

‘| House which I think would settle this ques- 

tion entirely. I hear every day gentlemen upon 
this floor demanding that justice shall be done 

to their towns, their cities, their districts, or 
their States. I have never done that. L have 





never demanded that justice should be done 


call his attention to the fact that every member | 
from that State upon this floor, the Republic- || 
anism of some of whom cannot be doubted, | 
|| is anxious for the fullest examination of those 


|| Northwest the representation on this floor to 


ernor of California has erred in anything more | 
I believe that every man who yields | 
| to the dictates of Republican organs or Repub- | 





| 


of the Republican party in Arkansas he thinks || 


|| while they are talking about constitutional lib- 


| about violations of the Constitution. 


| Mr. GRISWOLD. 
| only served their apprenticeship, but acquired | 


|| neys at extravagant prices to defend some of 
|| the acts of its ofheers. 
I withdraw my amend- | 


1523 





floor, both Republican and Democratic, that 


erty, while they are talking about violations of 
| the law, there is a committee of your House to- 
| day holding a bill in its pocket, an apportion- 
| ment bill, that would give to the people of the 


which they are entitled under the Constitution ; 
and both the Republicans and Democrats put 
their feet on that principle of the Constitution, 
and our people are denied on this floor the 
representation to which, from their numerical 
strength, they are entitled under the Constitu- 
tion. Now, I say to this House, I demand it 
here for my constituents, that the committees 
of this House should do justice to our section 
| as well as to other sections before you talk 


Mr. KELLEY. 
general debate? 

Mr. LOGAN. T am engaged in general 
debate ; I do not know whether anybody else 
/is or not. However, I have said all I desire 
to say. 

Mr. LAWRENCE. I withdraw my motion 
| to strike out the paragraph. 
I make a point of order 
on that portion of this paragraph which pro- 
poses to make an appropriation to pay ‘‘ fees 
of attorneys at law employed by the War De- 
partment’’ as being unauthorized by existing 
law. 

TheSPEAKER. The point of order ismade 
too late; the paragraph has been discussed. 

Mr. GRISWOLD. Then I move to amend- 
the paragraph by striking out the words ‘ fees 
of attorneys at law employed by the War De- 
partment.’’ As I understand, the War Depart- 
ment has been in the habit of employing attor- 


Are we now engaged in 


| know of one case that 
came under my own observation where extrava- 
gant prices were paid to attorneys employed 
| by the War Department to defend an officer 





the appropriation for the fiscal year 18¢9 and 1870 | 


been made in regard to the use of the Army. | 


|| ized himtodo. And I will say, too, that the way | 


cute the civillaw, except upon the request of the | 


the absence of the Legislature. In saying that | 


be sent, but I do not believe he has done so | 


who was guilty of assault and battery and 
false imprisonment of a citizen, without any 
authority from the President or any mem- 
| ber of the Cabinet, and without any author- 
| ity of law. Now, we do not know anything 
| about what fees are to be paid, or what cases 
they are to be paid in. I submit to the House 
that we ought to know the cases for which we 
| are called upon to pay these large fees, so that 
| we may decide whether the charges are such 
as the Government ought to pay, or whether 
these attorneys were merely the counsel for 
|| individuals, the Government having nothing 
to do with theiremployment. I submit we 
ought not to vote by guess upon cases of this 
kind. 

Mr. LAWRENCE. [I called upon the War 
Department in person in regard to this item ; 
and I found that prior to the passage of the 
act establishing the Department of Justice 
the War Department had employed counsel, 
and that the sum asked for in the deficiency 
| estimates incorporated in this bill was neces- 
sary to pay the fees of those counsel. 

Mr. GRISWOLD. Will the gentleman tell 
/ us what were the cases? 
| Mr. LAWRENCE. I did not see a detailed 
| 








statement of the particular cases in which 
counsel were employed, and I am not able to 
|| answer the inquiry; but I iearned from the 
|| War Department that the liability had already 
been incurred. 
| Mr. VAN TRUMP. 
|| answer a question? 
| Mr. LAWRENCE. Certainly. 
| Mr. VAN TRUMP. Do the cases embrace 
any occurring in Ohio in 1863? 

Mr. LAWKENCE. If any of those cases 
' are included I have no knowledge of it. 
| Mr. VAN TRUMP. The gentleman ought 
'| to have sufficient knowledge of the particular 
|| cases to give us proper information. 
| Mr. COX. Yes, he ought to give us the 
details. 





Will my colleague 
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Mr. LOGAN. Mr. Speaker, I see the point 
to which the inquiry of the gentleman on the 
other side (Mr. Van Trump] is drifting; that 
is, whether any of these cases where counsel 


were employed by the Government were cases | 
I have knowledge of | 


before courts-martial. 
appropriations being heretofore made by Con- 
‘ress to pay attorneys from the Treasury of 
the United States for defending men charged 
with crime before courts-martial, attorneys 
who should have been employed and paid by 
the parties themselves. 


appropriations for such purposes have here- 
tofore been made by this House. 


Mr. ELDRIDGE, 


to be paid? if, after beieg subjected to ex- 
pense in this way, they were found guiltless, is 
t not just to reimburse them? 

Mr. LOGAN. ‘There is no more justice in 
the Government paying such expenses than 
when a man is charged with an offense before 
a civil court and on the trial is acquitted. 

Mr. ELDRIDGE, I think that wherever a 


innocence, and has been subjected to expense 
to defend himself against an unjust charge, it 
's but just that some reimbursement should be 
made. 

Mr. LOGAN. A man may be compelled to 
defend himself against an unjust charge before 
a civil tribunal; yet he must take upon him- 
self the expense of his defense. Though in 


such a case the man may be acquitted, and | 


shown to have been charged falsely, the Gov- 
ernment does not pay his attorney’s fees. 
Such a proposition seems to my judgment not 
only wrong, but absurd. 

Mr. ELDRIDGE, 
when a man is charged falsely and his inno- 
cence is established to the satisfaction of the 
judge who tries the case, the Commonwealth 
pays his expenses; and it appears to me that 
when on a trial before a court-martial it ap- 
pears that the complaint was upjustand wanton 
in the first instance, the defendant ought not 
to be thus subjected to injury in his character 
and property without some remuneration by 
the Government. 

Mr. LOGAN. In cases of malicious pros- 
ecution before the civil courts,where it appears 
that one party has maliciously preferred against 
another a false charge, the instigator of the 
malicious prosecution is sometimes compelled 
to pay damages; but I have never heard of a 
State or any other government paying the 


attorney's fees of a defendant because he has | 


been falsely charged. 

The amendment of Mr. GriswoLp was net 
agreed to. 

Mr. BROOKS, of New York. I move, pro 
forma, to strike out the last word. Now, Mr. 
Speaker, I do not move to strike out these sec- 


tions of the Army appropriation bill because | 


] wished to provoke political discussion ; but 
I wished to provoke what I have obtained from 


the other side of the House this day, and that | 
from the honorable gentleman from Illinois, || 
| Mr. Logan, ] who has just been elected by one | 
of the greatest States of this Union to a,posi- | 
tion in the United States Senate, and who | 


therefore undoubtedly speaks for his State. I 
have provoked this discussion in orderto obtain 


from him and others like him a rebuke for the | 


use of the Army of the United States for mere 
electioneering purposes. 
last war, whenit was unsafe to utter a free sen- 
tence, when soldiers surrounded these galleries 
us if to overawe these debates, I obtained by 
a like agitation from Hon. Henry Winter 
Davis a lke rebuke, which stopped the use 
cf the Army of the United States under the 
President of the United States in controlling 
electious. I have obtained a like rebuke to- 
day from the distinguished gentleman who in 
his civil life is superior to the President of the 


If this appropriation | 
is for the purpose of paying attorneys employed | 
by men charged with offenses before courts- | 
martial it ought not to be allowed, though | 


| ment of the Army. 


In some of the States, | 














|| hero would in any like difficulty so act. 
a coward and murderer would call for troops | 


| elections. 
| fectly able to take care of themselves. ‘This | 
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| 
| United States, and in his military life is at 
|| least his equal. 


; From him I have obtained 
a like rebuke, and with that rebuke going 
before the country against the use by the 


present Executive of the Army of the United | 


States for mere electioneering purposes I am 
amply content. 

Mr. DAWES. As my friend from New York 
is content for once, | hope we may now be 
allowed to have a vote. 

The amendment was disagreed to. | 

The Clerk read as follows : 


Signal Office: Observation and report of storms: | 


For expenses of the manufacture, purchase, or re- 
pair of meteorological and other necessary instru- 
ments for telegraphing reports; for expenses of 
storm signals announcing probable approach and 


| force of storms; for instrument shelters; for hire 
; | and expense of offices maintained for public use in 
If these men, when || cit sari 


I || cities er posts receiving reports; for maps, bulletins, 
tried, were acquitted, ought not their expenses | 


&c., to be displayed in chambers of commerce and | 
board of trade rooms; for books and _ stationery; | 


and for incidental expenses not otherwise provided 


| for, $29,200: Provided, That no part of this appro- | 


priation shall be expended for telegraphing at 
greater rates than those which are or may be fixed 
by the Postmaster General, in pursuance of the 


|| second section of chapter two hundred and thirty of | 


the statutes of 1866, 


Mr. AXTELL. 


Il move to strike out the 


|| last word, and I desire to submit a tew remarks 
man establishes thoroughly and completely his | 


as we are passing from the subject of the pay- 


ltepresentative of the city of San Francisco, in 
saying that I do not believe the time has ever 
been when we could not in that city have a 
peaceable election. My own judgment is, from 
the statements made on this floor, and from 


observation, that in great cities elections are | 


almost uniformly peaceable. I look upon great 
cities as sources of light. Great cities are to 


my mind great centers of thought as well as | 


of wealth and great centers of morality. I am 
not one of those who believe that cities are an 


evil. ‘The tendency of our age is to congregate | 


into cities; and cities send out light and heat, 


morally, religiously, and financially, to all the | 


country. 


it is especially a mistake when applied to the 
city of San Francisco. In some remarks made 


here a few days ago, in reference to the fact | 
that, when anticipating a disturbance at the | 


election, the Governor of California called for 


| troops to be posted in that city, I denounced | 
| the act. 


| denounced it, although the Gov- 
ernor was of my own party. I like to see men 
who can come up to principle irrespective of 
party lines. I say that the use of troops to over- 
awe the people in an election, or for the collec- 
tion of taxes, means murder. I say that the 
people of the United States are capable of gov- 


/erning themselves, and that it is murder to | 
call out troops to fire on citizens. I quoted 


the other day the example of Alexander as the 
case of a man fittogovern. I would have men 
go, as Governor Seymour did, to a mob, and 
say, ‘*My friends, you disobey the laws of the 
land and bring injury upon yourselves.’’ A 
Only 


to fire upon citizens, and plant cannon to 
mow them down, or ride them down with his 
cavalry. 

Mr. SARGENT rose. 

Mr. AXTELL. 
nounce the use of the military, North and 


| South; I denounce the use of the military by | 
the Government of the United States or by any | 
|| other Government for the purpose of interfer- 
In the midst of the | 


ing with the people in carrying on their own 
As I have said, the people are per- 


Iederal interference is wrong in principle. It 


The people should feel that there is 


/enough in New York, or any other City, 
| make a disturbance. 


| send telegrams to Washington for troops th 
|| go themselves to help to preserve order at the 


* | and not by the people. 
To hold that cities are not able to protect | 


and govern themselves is a great mistake, and || 








Please excuse me. I de- | 
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muskets, but with naked hands, to the aid of 
| the laws. 


And allow me to say that if all good mey 
would attend the polls, if they would leave 
their stores and pulpits and law offices and g0 
out on election days, there would not be roughs 
tc 
It is because the ric}; aa 
the cultivated are cowardly, and would rathe, 


an 


polls, that these disturbances occur. We myst 
in this way enforce the law; otherwise there js 
no salvation for republican government. 

Mr. LAWRENCE. The provisions of this 
bill relating to the Army have been made ay 
occasion for an attack on the act passed during 


|| the last session of Congress to enforce the fi. 


teenth amendment to the Constitution. They 
have also been made an occasion for an attack 
on the present Administration. Now, [ under. 
take to say that that act enforcing the fifteent|, 
amendment was justified by the past history 
of the country and by the circumstances under 
which it was passed. 

‘The gentleman from New York [ Mr. Brooxs| 


| tells us that the city of Philadelphia has been 
|| guilty of enormous election frauds. 
The House, I know, will || 
indulge me for a moment, as the Democratic || 


The gen 
tleman from Pennsylvania [Mr. Dickey] re- 
torts that the city of New York has been 


|| guilty of enormous election frauds. Enormous 


election frauds have been charged, too, with 
reference to other parts of the country. And 


| it may be that all these charges are true, for | 


believe no member here dares to rise in his 
place and controvert the fact that there have 
been great frauds and terrorism practiced i. 
various parts of the country. 

Mr. ELDRIDGE. If the gentleman will 
allow me to offer a suggestion, I would say, 
while not denying the statement that there 
have been great frauds at elections, that the 
main frauds which have been committed have 
been through the intervention of the Army 
The people can be 
trusted, but the Army cannot be trusted. 

Mr. LAWRENCE. Mr. Speaker, I will say 


| as to that—— 
Mr. HOAR. I rise to a point of order. 
TheSPEAKER. The gentleman will state 


his point of order. 

Mr. HOAR. My point of order is that the 
gentleman from Ohio [Mr. Lawrence] was 
wholly out of order. His remarks have no 
bearing on the paragraph under consideration. 

The SPEAKER. The gentleman from Ohio 
[ Mr. Lawrence] is not more out of order than 
the gentleman from California [Mr. AxTELL] 
who preceded him. The whole discussion is 
out of order. Does the gentleman from Mas- 


|| sachusetts insist on his point of order ? 


Mr. HOAR. I do. 

TheSPEAKER. The gentleman from Ohio 
a Lawrence] must proceed in order, if 
at all, 

Mr. LAWRENCE. Then I ask leave to 
print some remarks in the Globe. 

Mr. ELDRIDGE. What is the objection 
to the gentleman proceeding with his remarks? 

The SPEAKER. It is objected that they 
are not germane to the amendment under con- 
sideration. 

Mr. ELDRIDGE. Then it would be equally 
objectionable to print remarks that are not 


| germane to the subject. 


The SPEAKER. If there is no objection 


the gentleman from Ohio will be allowed to 


print his remarks. 
Mr. ELDRIDGE. I am willing he should 
print them; but I would rather hear them. 
Mr. RANDALL. I object to leave being 


|| given to print. 
strikes at the very foundation of our Govern- | 6 E 


| ment. 
| no power greater than themselves, and that 
‘they must sustain good government at elec- 
‘tions, and at all times, by their own forcible || 
right hand, turning out as good citizens to aid || 
the police if necessary, and coming, not with \ 


The formal amendment was withdrawn. 
Mr. GRISWOLD. I move to add at the 


|| end of the paragraph the following: 


And further provided, That no part of the moneys 
appropriated by this act shall be applied to the pay 
ment of any officer or person in the Bureau of 
Military Justice. 
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Mr. DICKEY. I submit that that amend- 
ment is not in order. This paragraph has 
nothing to do with the Bureau of Military 
Justice. 

The SPEAKER. 
order at this point. 

The Clerk read the following paragraph : 

For refurnishing the President’s House, $11,464 89. 

Mr. BECK. I desire to offer, by way of | 
amendment, an additional paragraph, to come | 
in at this point, as follows: 


The amendment is not in 


} 
To make up deficiency in appropriation for Cap- 


itol police for the fiscal year ending June 30, 1871, 
$11,544, as follows: for one captain, $288; two lieu- 
tenants, at $300 each, $600; twenty-five privates for 
twelve months, at $384 each per annum, $9,600; and 
three privates for eleven months, at $384 each per 
annum, $1,056; making a total of $11,544. 

Mr. Speaker, this matter was referred to me 
bythe Committee on Appropriations, to ex- 
amine and report upon it, and after a very 
full examination I find that we have cut down 
the number of the Capitol police one half, or 
thereabouts; but their pay is not proportion- 
ately cut down; it is cut down beyond the 
amount provided by law. 


sum. I say, sir, the men who have the charge 
of this bureau should be abundantly satisfied 
with the plunder they have already obtained 
from the public Treasury without now desiring 
an appropriation of nearly one hundred and 
fifty thousand dollars more. For these reasons 
I have moved io strike out this paragraph, and 
I hope the House will agree to my motion. 

Mr. COX obtained the floor. 

Mr. McNEELY. Will the gentleman yield 
to me? 


Mr. WOOD. I withdraw my motion. 

Mr. McNEELY. I renew the motion to 
strike out this paragraph, and I think after a 
brief statement the House will certainly agree 


to strike it out. This hospital is now upon 


| grounds owned by the trustees of the Howard 


University. Those grounds were purchased 
with moneys belonging to the Freedmen’s 
Bureau. 
grounds at a cost of $75,000. All the money 
paid for the ground and all the money paid 
for the hospital built upon it was paid by the 
United States out of the Treasury of the Uni- 





Mr. LAWRENCE. ‘There is no law for this 
appropriation. 

Mr. BECK. Ibegthe gentleman’s pardon ; 
there is. By the act of May 2, 1828, the Pre- 
siding Officers of the two Houses were author- 
ized to fix the compensation of the police of the 
Capitol. (Statutes-at-Large, vol. 4, page 266. ) 
By virtue of that authority the pay of the cap- 
tain was fixed at $1,740; private, $1,100. By 
act of April 23, 1854, twenty per cent. ‘‘ upon 
their present pay’’ wasadded thereto. (Stat- 
utes-at- Large, vol. 10, page 276.) By the actof 
July 28, 1866, twenty per cent. upon their pres- 
ent payis allowed. (Statutes-at- Large, vol. 14, 
page 823.) The effect of the proposed amend- 
ment is simply to appropriate a sum sufficient 
to pay the compensation now due under ex: 
isting laws, the appropriation at the last ses- 
sion of Congress being that amount less than 
they are entitled to. This being the law, I 
was compelled to recommend the amendment 
which I have offered. 

The question was taken on the amendment, 
and it was agreed to. 

The Clerk read as follows: 


Peron of Freedmen, Refugees, and Abandoned 
ands: 
For support of Freedmen’s am and Asylum 


at Washington, District of Columbia, $5,000. 


Mr. WOOD. I move to strike out that para- 
graph, and | do it because, to use the language 
of the gentleman who has charge of this bill, 
this proposed appropriation is not in pursuance 
of any law whatever. I find that in this and 
inthe subsequent paragraphs it is proposed 
to appropriate $139,000 for deficiencies in the 
Freedmen’s Bureau. Under the joint resolu- 
tion adopted on the 25th of July, 1868, the 
Freedmen’s Bureau was to discontinue entirely 
andaltogether on the Ist of January, 1869. 
They were allowed to use the appropriations 
then existing to wind up their business abso- 
lately and entirely, with the exception of that 
relating to the education of freedmen and to 
the pensions of colored soldiers; and a sub- 
sequent resolution permitted the continuance 
ot the hospital for freedmen in the District of 
Columbia, but only to exhaust the appropria- 
tions then on hand. Now, sir, the Commis- 
s:oner of the 'reedmen’s Bureau has continued 
these, not only without authority of law, but 
‘n defiance of the joint resolution that expressly 
ueclares that they shall cease altogether and 
entirely. I submit for these reasons that there 
can be no justification for an appropriation of 
this kind under the circumstances. 

Sir, we have already been sufficiently de- 
frauded by the Freedmen’s Bureau. The vil- 
lainies proved against that bureau, the plunder 
of the public Treasury of the people's money, 
demand that we should stop these appropri- 
anions. Since 1861 they have disbursed over 


twenty million dollars, without accounting in 
any form, way, or shape for one half of that 


be bound to keep up the contract entered into 


ae ST 
a 


ted States on drafts upon the public Treasury. 
After it had been built upon these grounds the 
Freedmen’s Bureau turned over the hospital, 
transferred it to the Howard University, and 
after it had done that, it made a contract with 
the Howard University to pay it a rent of 
$5,000 a year; and this item in this deficiency 
bill is for the purpose of paying the trustees 
| of Howard University $5,000 for one year’s 
rent for a building built by the Government 
itself, paid for by checks on the United States 
| Treasury, filled with patients, supported, treat- 
ed, and clothed by money taken out of the 
United States Treasury. This sum of $5,000 
is for no other purpose than to go into the 
| hands of the trustees of that university, which 
has already received out of the Treasury of the 
people nearly one million dollars. Any gen- 
| Comeen will see, by referring to page 206 of 
the testimony taken before the Committee on 
Education and Labor, that the Freedmen’s 
Bureau, since the Ist of October, 1869, has 
been paying an annual rent of $5,000 for this 
| hospital, which was erected by the Freedmen’s 
Bureau with money taken from the United 
States Treasury. If you will look into this 
| deficiency bill you will find that it makes pro- 
vision for medical stores, rations, clothing, 
| and all that, in other items of appropriation. 
| Hence, all that this item means is that we shall 





| between General Howard as the Commissioner 

| of the Freedmen’s Bureau and General How- 

| ard as the president of the Howard University, 
to pay $5,000 a year rent out of the people’s 
money for a building which the people them- 
selves built and paid for. 

[ Here the hammer fell. } 

Mr. HOAR. All the speeches which have 
just been addressed to this House are but ad- 
ditional illustrations of the hatred, the malig- 
nant hatred, which the Democratic party has 
so long shown toward all that are desolate, 
toward all that are poor, toward all that are 
oppressed, toward all that are downtrodden 
in this land, toward all that were for so 
many years enslaved. 
its leaders—— 

Mr. LAWRENCE. 


order. 

TheSPEAKER. The gentleman will please 
state his point of order. 

Mr. LAWRENCE. My point of order is, 
that the remarks of the gentleman from Mas- 
sachusetts [Mr. Hoar] are not applicable 
to the clause of this bill now under consider- 
ation. 

The SPEAKER. The Chair thinks they 
are. 

Mr. LAWRENCE. The gentleman is talk- 
ing about the Democratic party. 

The SPEAKER. The gentleman from Mas- 
sachusetts is in order, and will proceed with 
his remarks. 


That party, through 


I rise to a point of 


Mr. COX. Yes, sir. 


This hospital was built upon those | 





Mr. HOAR. There is in this city a hos- 
pital in which are collected a large number of 
aged, insane, blind, idiotic, and otherwise fee- 
ble negroes, who have served their masters 
during the best years of their health and 
strength, and who, being set free by the oper: 
ation of your laws and of your Constitution, 
were thrown friendless and helpless upon the 
Government for support. In the year 1866 you 
established a bureau upon which you imposed 
this duty: ‘*the supervision and care of said 
bureau shall extend to all loyal refugees and 
freedmen s0 far as the same shall be necessary 
to enable them as speedily as possible to be- 
come self-supporting citizens of the United 
States, and to aid them in making the freedom 
conferred by proclamation of the Commander- 
in-Chief, by emancipation under the laws ot 
the States, and by constitutional amendment 
available to them and beneficial to the Repub- 
lic.’’ Repeatedly, and from year to year, until 
the present time, you have recognized and con- 
firmed the acts of the Commissioner of that 
bureau by specific appropriations, in which you 
have enumerated each one of the objects he 
has taken under his care as objects proper and 
lawful to be supported by this Government. 
And now the gentleman from New York, [ Mr. 
Woop,] who in the beginning of the rebellion, 
as mayor of the city of New York, sent to its 
common council the message of which we have 
all heard, stands up here in his place and moves 
that this House strike out the little appropri- 
ation of $5,000 for the care of these feeble, 
insane, aged, and blind negroes. Sir, that is 
the proposition now before this House. It is 
nothing more nor less than a proposition to 
turn these poor people out into the streets to 
starve and perish, the unfortunate victims of 
Democratic rule and of Democratic policy in 
this country in times past. 

In regard to the charge which has been 
made by the gentleman from Illinois, { Mr. Me- 
Nee .y,] | stand here to say—and in support 
of that assertion I desire to invoke any title 
to confidence that I have in the mind of any 
man here or throughout the country—I stand 
here to assert that after an examination unex 
ampled for patience, for fairness, after giving 
the man who made these charges against the 
Commissioner of the Freedmen’s Bureau sixty 
days in which to make good those charges, 
while the Commissioner took but three days 
for his defense, not one scintilla of evidence 
was produced before the committee in suppor! 
of a single one of those charges; and the only 
persons whom that investigation condemns are 
the man who made the charges and the judges 
who put their names to the minority report. 

Mr. McNEELY. Will the gentleman say 
that it is not true that General Howard built 
that house out of the money of the Govern- 
ment, and that we are now paying rent for 
that building? 

Mr. HOAR. No, sir. 

Mr. McNEELY. Here is the proof, sworn 
to by General Balloch, and I ask the gentle- 
man to let me read it. 

Here the hammer fell. ] 

Mr. SHANKS. I wish to call the attention 
of the Honse 

Mr. COX. I rise to a point of order. 

TheSPEAKER. The gentleman will state it. 

Mr. COX. Is the gentleman from Indiana 
[Mr. Suanxs] in order? He is going to speak 
on the same side of the question with the gen- 
tleman from Massachusetts, [Mr. Hoar. ] 
| TheSPEAKER. Two gentlemen, the gen 

tleman from New York [Mr. Woop] and the 

gentleman from Illinois, [Mr. MceNee vy, | have 
| spoken on the other side, and only one, the gen 
| tleman from Massachusetts, { Mr. Hoar, jin re 
| ply to them. The Chair recognizes the gentle 
| man from Indiana [Mr. Suanks] as entitled to 
| the floor. 
] Mr. SHANKS. I move to amend by doub- 








ling the amount of the appropriation. 
The SPEAKER. The gentleman from New 





t] 
| 


Mr. COX. I do not like to state a point 
against the Speaker, when he has all the power. 

The SPEAKER, The Chair is always glad 
to hear suggestions. 

Mr. COX. My colleague [Mr. Woop] ad- 
dressed the Chair on his amendment and then 
withdrew it. The gentleman from Illinois 
{Mr. McNeeny] renewed the amendment and 
spoke upon it. The gentleman on the other 
side spoke against it. 

The SPEAKER. The gentleman from IIli- 
nois [Mr. McNee.y] was, in the first place, 
never entitled to the floor, except by assign- 
ment from the gentleman from New York, 
{ Mr. Cox,] who would not have obtained the 
floor at the time if the Chair had known that 
he desired it for the purpose of assigning it to 
another member. 

Mr. COX. ‘Thenthe Chair rules me out on 
account of my politeness. 

The SPEAKER. The gentleman’s polite- 


ness was not exercised toward the Chair. 
| Laughter. | 
Mr. COX. IT knew that. 


Mr. SHANKS. Mr. Speaker, I was a little 
surprised when I heard the proposition to 
strike out this appropriation of $5,000. If I 
had heard a proposition to raise it to $100,000 
I should have felt that it only implied in this 
House a proper recognition of the importance 
of the object in question, Thegentleman from 
New York tells us that this bureau has cost 
us $20,000,000. Sir, for what was this bureau 
established? It was to take care of five mil- 
lion people who bad been robbed from their 
cradles to the hour when the American people 
set them free. 
turned out into the world homeless, with noth- 
ing to live upon but that which they could 
gather from charity or what they could earn 
by such labor as they could perform with their 
hands tied by the ignorance that had been im- 
posed upon them and their ancestors for more 
than two centuries and a half. 

But, sir, taking the statement of the gentle- 
man from New York as true, though I believe 
the amount to be too large, what does it show ? 
That these people have been taken from sla- 
very into freedom, have been put upon their 
feet, and are to-day living, acting citizens of 
the Republic; and this has been accomplished 
atacost of four dollars for each individual. 
According to the gentleman’s own showing it 


has cost but four dollars each to protect these | 


people from the time they were freed to this 
hour; and now, after these people have been 
robbed all their lives, objection is made here 
to paying the paltry pittance of $5,000 to take 


care of their deaf and dumb and blind in this | 


District. This is a specimen of the patriotism 
which we find exhibited in an American Con- 
gress in a time likethis. I have no disposition 
to reflect upon the integrity or the patriotism 


of members; but I call the attention of the |! 


country to the fact that but $5,000 is asked to 
take care of the remnants of five million slaves 
whom the gentlemen on the other side sought 
to keep in slavery, and who were only rescued 
by the strong arm of the people. 

Mr. COX. Mr. Speaker, | renew the amend- 
ment of the gentlemen from Illinois. I pre- 
sume that there are some things which a gen- 
tleman on this side of the House, exercis- 
ing his prerogative as one of a constitutional 
Opposition, can say without reproach from the 
other side. 
not seem to understand that at this time there 
are two parties in this country. They will find 
it out on the 4th of March next, when we shall 
be reénforced by some sixty, eighty, or a hun- 
dred additional members. I wish to say to the 


gentieman from Massachusetts, [Mr. Hoar,] | 


who has charged upon the Democratic side of 
the Llouse a malignant hatred to the negro, 
that there is no such idea connected with our 
Opposition to the eleemosynary system pursued 
by the Federal Government with reference to 
the blacks of the South. I was the first mem- 
ber of this House to oppose the bill for the estab- 
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lishment of the Freedmen’s Bureau. When 
that bill was presented by a member from New 
Bedford, Massachusetts, (Mr. Eliot,) now, I 
believe, deceased, we on this side of the House 
opposed it conscientiously and fairly, because 
it was an infraction of our ideas of Federal 
polity. We did not believe in converting the 
Federal Government into a charitable insiitu- 
tion for the benefit of either the blacks or the 
whites. 

We believe in keeping within the line of the 
Constitution, within its well-defined and granted 
powers. We never believed that the l’ederal 
Government was instituted for the purpose 
of charity, and from the revelations which 
have been made to the House by my honor- 
able colleague [Mr. Woop] and by the hon- 
orable gentleman from lIilinois [Mr. Me- 
NEELY] it is conclusive that the history of 
the Freedmen’s Bureau is rotten from top 
to toe. I believe that any man, whether law- 


'yer or not, who examines the testimony will 


find out that bureau has been used, in connec- 
tion with the Army, for the prostitution of the 
ballot-box, and to the injury and not for the 
benefit of the negro race. 

Now, sir, we have a tirade here against the 


| Democratic party by the gentleman from Massa- 
_chusetts, (Mr. Hoar.] Why do you not take 


care of your own poor in Massachusetts? A 
member on the other side of the House once 
said that there were more people starving to 
death in the poor-houses of your States than 
were killed in the Crimean war. 
Why do you not take care of your own insane? 


Why do you not mind your own business? 


{Great laughter.] Why do you not keep your 


noses out of other people’s business? [Laugh- 


ter.] Why do you not look to it that the Fed- 
eral Government has only those rights and pow- 


ers which have been granted to it under the | 


| Constitution and which are respected by the 


States, while to the States are especially com- | 


mitted the care of the indigent? Gentlemen 
have strange ideas in relation to the dividing 
line. between the States and the Federal Gov- 
ernment. 

I know, Mr. Speaker, that the Insane Asy- 
lum of Massachusetts is a disgrace to human- 
ity. Itecries aloud to God.- Heaven is sick 
and earth is weary of the way in which these 


| Pharisees of Massachusetts are taking care of 


| 


; 








their own insane and their own poor. 

Mr. SCHUMAKER. The inmates of their 
penitentiaries commit suicide in order to es- 
cape starvation. 

Mr. COX. You in Massachusetts sell your 
own paupers. You starve your criminals. You 
are the worst governed State in this country. 
[Great laughter.] Yet you read lectures to 
other people, putting on the garments of 


| hypocrisy and commending your phylacteries 


to the nation. 

I want to oppose this bill without being in- 
vidious. [Laughter.] The gentleman on the 
other side [Mr. Hoar] called attention to 
the fact that the Democratic party was making 
this opposition. I wish to call attention, as 
one of the Opposition here, to this deficiency 
bill. Why these deficiencies? Why are not 
the expenditures confined within the appro- 
priations ? 

Mr. DAWES rose. 

Mr. COX. My friend knows that I have 


only five minutes, and the Speaker is not so 
Gentlemen on the other side do || 


kind to me to-day. 


Mr. DAWES. You have been talking over 


| ten minutes now. 


Mr. COX. If Massachusetts is to be de- 
fended by anybody he ought to be that man; 


_but Troy was defended by her hero, and yet 
| Troy tell. Massachusetts is oozing out in many 


ways, and the gentleman seems to know it. 
{Laughter.] But i cannot speak of that here. 
But | wish to go back to the gentleman who 


|| has just risen, and ask him why itis that we 


i} 





have $10,000,000 or more of these deficiencies ? 
Mr. DAWES. That is what I would teil 
you in a minute if you would allow me. 


{ Laughter. } || 
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| contingency. 
|to run riot, to use the Army, and to spend 
| money just as he pleases. 











| could tell in a minute. 
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Se 
Mr. COX. I do not believe the gentleman 


I would not tru 


5 ae St my 
honorable friend to tell it in a minut ] 


| 


| remember when he and I came to Congress 


in 1856, 1857, and 1858, that a deficiency bill 
never came in but to provide for an unforeseen 
Now you allow your Executiye 


Mr. HOOPER, of Massachusetts. That was 


| before you broke up the Committee of Ways 


and Means. 
Mr. COX. I am responsible for dividing the 
Committee of Ways and Means into three parts, 


| and [ do not know but I ought to be reproached 


for it. I beg pardon for having put the gen- 
tleman from Massachusetts at the head of one 
of the committees and his colleague at the 
head of the other. We have all been tangled 
since that time. [Laughter.] I had hoped 
that things would have grown better instead 
of worse. 

[Here the hammer fell. ] 

Mr. HOAR. I have frequently noticed that 


| when a man has done or is about to do some. 


thing sneaky he accompanies it with cursing 
Massachusetts. The Democratic party, when 
they were whipping women and selling little 
children, the fruit of their own loins, into 
slavery in the southern States, always under. 
took to cover themselves from public attention 
by cursing Massachusetts. 

Mr. LAWRENCE. I rise to a point of 
order. 1 make the point of order that the gen- 
tleman from Massachusetts is not discussing 
the clause now before the House. ; 

The SPEAKER. Does the gentleman 
insist on his point of order? 

Mr. LAWRENCE. I do. 

The SPEAKER. The Chair overrules the 
point of order. “The gentleman has, perhaps, 
reference to the fact that when the point of 
order was raised against himself the Chair 
ruled that, on the paragraph relating to the 


| Signal corps of the Army, the gentleman was 


not in order in discussing the use of the Army 
at elections. ‘The Chair requests the gentle- 
man not to renew the point, which the Chair 
has a second time overruled. 

Mr. hHOAR. Whenthe Democratic friends 
of the gentleman from New York rose against 
this Government and undertook to establish 
one of their own on the corner-stone of sla- 
very, all their papers and all their leaders 
cursed Massachusetts. When they were resist- 
ing the enfranchisement, against which, so tar 
as I know, every Democrat in this country 
voted, of these four million slaves, they con- 
tinued in one chorus to curse Massachusetts. 
And now, as they ride masked and disguised 
by night through the South to the hut of the 
poor negro and take him from his bed to be 
whipped and murdered because he is loyal, 
and because he is black, their friends on this 
floor seek to cover up and to divert attention 
from those outrages by cursing Massachusetts. 

The gentleman from New York [Mr. Cox] 
has said that like Troy, of old, Massachusetts 1s 
not defended on this floor to-day by her abiest 
Representative. Let me say to that gentleman 
that Troy did not need to put forward Hector 
to defend her against an aitack which was led 
by Thersites. Mr. Speaker, the Republican 
party in this country have undertaken a task 
new to the statesmanship of the world, the 
task of setting free and putting on their teet 
four millions and a half of slaves, the task ot 
converting four millions and a half of chattels 
into men, into Christians, into citizens, 1n!0 
sovereigns ; and they are not to be met by this 
narrow, pettifogging, country attorney style 
of carping at the legality of their acts. 

The Commissioner of the Freedmen’s bu- 
reau was instructed by Congress to provide lor 
those men what would enable them as speed- 
ily as practicable to become self-supporting 
citizens of the United States, and by repeated 
acts Congress instructed him to use all instru- 
mentalities needful for that end; and espe 
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cially to devote to schools and for asylums the || from the sum total, and it leaves $6,000,000, | out every deficiency and put this Administra- 


palances Which should be left unexpended | 


fom other specific appropriations. To this || 


end it invested him with large discretion, and |) deficiencies in the expenditures for the closing 
|| year of Mr. Johnson's administration, and as || 


jaced in him the largest confidence, which he 
bas so fully justified. In the discharge of his 
creat and difficult office he has planted new 
and undying laurels on his own brow and on | 
that of the American people. 

(Here the hammer fell. ] 


a smaller deficiency bill than those which we 
were compelled to pass last year to supply 


small as the average of the deficiency bills for 
the last ten years. There were deficiency bills || 
during that model Administration of the Dem- || 
ocratic party in which the gentleman from || 
New York [Mr. Cox] began his political life, 

| 


{he SPEAKER, The debate on the amend- || and in which he shone in a distinguished man- 


ment is exhausted. ; 

{he question was on the motion to strike out 
the paragraph. | 

Mr. LAWRENCE. There is a mistake in || 
the paragraph as it appears in the bill, and, ] 
before the question is taken on the motion to || 
strike out, | desire to offer an amendment to || 
ihe paragraph as follows : 


[In lieu of the words “ support of” insert “ pay of | 
medical officers and attendance in;” so it will read: || 


* Por pay of medical officers and attendancein Freed- || 
men’s Hospital and Asylum at Washington, District 
of Columbia, $5,000.” 

| will state the reason for making this change. | 
If gentlemen will refer to House Executive | 
Document No. 17, deficiency estimates of | 
Secretary of the Treasury, on page 7, they will 
find under the head ** War Department, Mis- 
cellaneous,’’ that there is a general heading 
‘Supportof Freedmen’s Hospital and Asylum, 
Washington, District of Columbia,’’? under 
which is the item ‘* for pay of medical officers 
and attendance, $5,000.’’ The clerk of the 
committee, in making up this bill, took the 
heading and incorporated it into this clause, 
omitting the specific clause, which should have | 
been inserted, The amendment which | offer 
is merely to correct this, and to put the clause | 
in the bill in the shape in which the committee 
had intended it should appear. The following | 
letter from the Commissioner of the Freed- 
men’s Bureau explains how the deficiency 
under this head has arisen : 


} 
| 
| 
| 
| 
} 


“To explain the cause of this defieiency, it will be | 
remembered that Congress reappropriated money | 
already appropriated tor the support of this bureau 
just at the close of the last session, as follows: to 
Wilberforce University, Ohio, $25,000; to Lineoln 
University, Pennsylvania, $12,000; making $37,000, | 
Jaiso counted upon 310,000 that a decision of the | 
honorable Secretary of the Treasury covered into | 
the T.casury for the repairs of the marine hospital 
at New “wvleans, Louisiana, and also upon about 
$12.000 that a decision of the Court of Claims, not 
anticipated, required to pay emoluments to retained 
officers. I niay also add that $50,000 of the original 
appropriation was reappropriated previously to the 
Agricultural Department. 

“Again, a regular appropriation for the salaries 
of agents and clerks to pay bounties and claims to 
colored soldiers, sailors, and marines, amounting to 
upward of $1,000,000, and the regular suppliesfor the 
hospitals and asylums of $75,000, were not asked for, 
onace@unt of pending legislation which would change | 
the channel or modeof responsibility. All these ex- 
penditures have been met, as far as possible, by the 
unexpended balances. But the sum asked for is 
necessary, and it is believed will be sufficient for the 
current year ending June 30, 1871. | 

0.0. HOWARD, 


Brig. Gen. U.S. A., Commissioner, &c.”’ 





The committee have not included them in 
this bill, and this correction is therefore 
made. There is no provision for the rent of 
Howard University at all. I may say further 
that whatever may be our policy as to the con- 
tinuance of the Freedmen’s Bureau, there are 
now some three or four hundred colored per- 
sons in the charge of this hospita?, maimed, 
blind, halt, lame, afflicted in every conceiva- 
ble way. We must either pass this appropria- 
tion bill, or turn them out to starve, and that, 
I take it, will not be done. 

Mr. DAWES. Mr. Speaker, I have parti- 
cipated in no part of the debate to-day except- 
ing such as pertains to this bill, nor do I pro- 
pose at this stage of the session to do so. [| 
desire to give the gentleman from New York 
{Mr. Cox] some reasons for this deficiency bill. 

The biil itself sams up $10,000,000. In that 
$10.000,000 are $4,000,000 which are not a 
deficiency in the appropriation but a deficiency 
In the revenues of the Post Office Department, 
which was omitted in the proper appropria- 


| ner for a while by opposing its usurpation and 
| its encroachments upon civil liberty. That || 


| the elections? I hope not. 


| 


Administration began its career with a public || 


peace, and ended it with a public debt of || 
$70,000,000, and with the public credit ruined || 
in the markets of the world. And, sir, it || 
brought deficiency bills year after year up for | 
the support of my friend from New York as 
large upon the average as this. Thisis smaller || 
than the deficiency bills, taken together, of last 
year, which supplied what was expended the 
year before, under Mr. Johnson’s administra- 
tion. 

Mr. COX. Before the gentleman sits down 
I would like to ask him a question. Why was 
it not possible last year to have foreseen these 
various appropriations which are now deficien- | 
cies? Was it to make a good show to carry || 
Why did not the 
gentleman, with his extraordinary foresightand | 
knowledge of the workings of our financial | 
system, anticipate this great deficiency in the | 
public Treasury for certain purposes? Were | 
these appropriations omitted simply to make | 
a show before the people, or beeause he did | 
not know what the public demands might be? | 

Mr. DAWES. ‘The appropriations of the | 
last year and the expenditures of the last year | 
| have come nearer together than they have | 
| done for the last ten years; and, sir, the ap- 


| 








propriations of last year were made in fidelity 
and with a strict adherence to what it was the 
belief of the Committee on Appropriations 
were the necessities of the Government. If 
they could have done what they would they | 
would have made it a penitentiary offense to | 
| expend one dollar beyond the appropriations, 
They did enact a law making it unlawful to 
expend one dollar beyond the appropriations, 
| and, sir, not a dollar has been expended, 
so far as Il am able to discover, but what the 


| Treasury of the Government. 


tion on its economyand accountability. I be- 
lieve it would be wise for us to vote this down 
now, and make them study something besides 
how to aggrandize the expenditures, to study 


| economy in the best way possible for the inter- 


ests of the people. 

Mr. LAWRENCE. 
allow me a question? 

Mr. COX. A question, yes. 

Mr. LAWRENCE. Has there ever been a 
fiscal year when there was not a deficiency 
appropriation bill ? 

Mr. COX. Ifthe gentleman will allow me, 


Will the gentleman 


| debt of $10,000,000, in atime of profound || I will say that Iam speaking in the time of 


my friend from Illinois, [Mr. MeNeetry.] [ 
had forgotten that in my hurry to answer the 
gentleman from Massachusetts. 


Mr. McNEELY. When I addressed the 


| House a few minutes ago in regard to this 


hospital L then stated that the hospital had 
been built by the Commissioner of the Freed- 
men’s Bureau on ground purchased by the 
Government, with money paid out of the 
I stated that 
on the Ist day of October, 1869, that hospital, 


| thus built, was turned over in charge of the 


trustees of the Howard University, and that 
since that time, under a contract between 
the trustees of Howard University and the 
l'reedmen’s Bureau, that university had been 
receiving a rent for that hospital at the rate 
of $5,000 a year. I ask the gentleman from 
Massachusetts [Mr. Hoar] if that statement 
is not correct ? 

Mr. HOAR. If the gentleman will allow 
me just one minute; I will not exceed that 
time. 

Mr. McNEELY. Is that statement cor- 
rect? You can answer that. 

Mr. HOAR. I do not propose to allow the 
gentleman to cross-examine me. If he will 
give me one minute I will state the fact as 


\} it is. 


Mr. McNEELY. Does the gentleman dis- 
pute my statement? I will read from the tes- 
timony. If the gentleman will turn to page 
211 of the printed testimony taken before the 
| Committee on Education and Labor he will 
find that articles were entered into, on the one 
| part by Major Brown, late the disbursing offi- 
cer of the I’reedmen’s Bureau, and on the 
other part by Mr. Evans and Mr. Entwisle, 





necessities of the Government required—in- 
herited necessities, not created by this Admin- 
istration. 

{Here the hammer fell. } 

Mr. McNEELY obtained the floor. 

Mr. COX. Willthe gentleman allow me one 
word? 

Mr. MeNEELY. 
man for a moment. 
Mr. COX. I wish to say one word in reply 
to what the gentleman from Massachusetts [ Mr. | 
Dawes] has said. He appears asthe champion | 
of economy in this House, and yet he appears 
| here as the defender of this vicious system of 

| appropriation bills. 

| Mr. DAWES. No, sir. 

| Mr. COX. You do, sir. 
| 


I will yield to the gentle- 





Mr. DAWES. No, sir. 

Mr. COX. Then, | am glad to hear it. 

Mr. DAWES. Not here or anywhere. 

Mr. COX. Then why do you bring them in 
| here and defend them? Why does the gentle- | 
| man from Ohio, [Mr. Lawrence,] your lieu- 
tenant, [laughter,}] bring them in and defend 
them? 1 would rather blot the whole bill out. 
I will vote against it. 

Mr. LAWRENCE. Allow mea question. | 

Mr. COX. No; not while lam making a 
point. [Laughter.] I would break down the 
| whole business of deficiency bills rather than 


! ; oe 
|| to have this System continue ot appropriating | 
| nearly eleven million dollars in this loose way. || 


My friend from Massachusetis will join wita 
me, 1 doubt not, in saying that the people of 


| this country would gain largely, that it would |; 


tion bill of last year. Deduct those $4,000,000 || be a great matter of economy, if we could wipe 


by which this hospital was rented to the Freed- 
men’s Bureau for an annual rental of $5,000, 
| to be paid to the Howard University. Here 
| is a portion of the testimony of Major Brown, 
| to which I refer: 

“Question. Have you a voucher for your first 
payment on account of the hospital ? 

‘Answer, Yes, sir. There is the contract, there 
the certificate of the architect, there 1s the voucher, 

“The documents referred to were introduced in 
evidence: ; 

**Articles of agreement made and entered into 
this 16th day of July, A. D. 1868, between Brevet 
Major J. M. Brown, disbursing othicer Bureau Refu- 
gees, Freedmen, and Abandoned Lands, of the one 
| part, and Thomas Evans and Thomas B. Entwisle, 
| residents of Washington city, District of Columbia, 
| of the other part.’”’ 


The records of Howard University were 
| produced, and extracts from the proceedings 
| of the trustees were put in evidence. | quote 
one extract from proceedings of September 


|| 10, 1869, fifty-first meeting, (psge 87:) 


“The committee on rental of hospital buildings 
made their report, recommending that the portion 
of their buildings in use by the freedmen’s hospital 
be rented tothe Bureau of Refugees, Freedmen, and 
Abandoned Lands for $5,000 per annum, and the 
| school-house for ten dollars per month, Passed. 

“Mr. Bascom moved that the rent of that por- 
tion of the university building now occupied by the 
Freedmen’s Bureau be $3,000 per annum, Passed.” 





General Balloch, disbursing officer for the 
reedmen’s Bureau, testified as follows to a 
question put by myself: 

* Question, State whether you have paid any rent 
| tothe Howard University at any time; and if so, 

how much, and for what length.of time, tor the 

bureau? 3 ; 
| ‘Answer. The Freedmen’s Bureau occupied the 
university building from June 1, 1869, to October 1, 


| 1809, free of rent. Since Uctuber 1 we pay at the 








te of $3,000 a year. 


I do not recollect what is paid 
rthe hospital; L think it is $5,000 a year for the 
: I do not remember.” 

He also testifes that this rent was paid by 
on the United States Treasury. 

| do not propose to say that these aged, 

m, sick, and insane colored people should 

wn out upon the world without some 

of them. But I do say that 

war closed we had a number of these 

hospitals on hand which, with the 

* ption ol this one, have all been closed. 


iuro 
» take care 
ei Lie 


dmen’s 


bis is the only one now in charge of the 
Government. ‘The law of March 2, 1867, is 
\n act relating to freedmen’s hospitals. 


; ed by the Senate and Hlouse of Kepresenta- 
. fthe United 
‘ e lnite 


states of America in Congress assem- | 
lhat ‘he Commissioner of the Bureau of Ref- 
edmen is authorized and directed to 


i bre 


ie ire 


Richmond, 


dmen’s hospitals at 


Vicksburg, Mississippi; 


and in the Dis- | 


Columbia, including the asylum for aged and | 


i freedmen and for orphan children: 
it the expense thereof shall be paid by the Com- 
ner out of moneys heretofore appropriated for 

of the bureau: And provided further, That 

spitals shall be discontinued as soon as may 


United lex, 
Approved, April 7, 1869. 


more patients in it now than it had 
ilt upon land purchased by the Gov- 


his 
aad 
thie il. Asi 
t, the building paid for by the Govern- 


ernmen 


Provided, | 


eable, in the discretion of the President of 


r, this hospital, instead of being diecon- | 


we are now paying for it $5,000 a year | 


rent to Howard University besides paying all 
he expenses of carrying on the establishment. 
lhe law of the 2d March, 1867, contemplated 
i. discontinuance of this hospital. 

Here the hammer fell. ] 

he SPEAKER. Debate is exhausted. 

Mr. HOAR. I move to amend by striking 
ut the last word. 

The SPEAKER. The Chair will be com- 
| to recognize another gentleman, as the 
from Massachusetts [Mr. Hoar] 

is spoken twice on this subject. 

Mr. HOAR., 
i ute, not five minutes. 

The SPEAKER. The gentleman can pro- 

ed if there is no objection. 

Mr. LAWRENCE. I object. 
ir. ROGERS. I wish to know, Mr. Speaker, 
whether, when a gentleman rises in his place 
mn this floor, it is not, under the rules, incum- 
went on the Chair to recognize him. 

n the pending amendment. It is the duty of 
the Chair then not to recognize him. 

Mr. ROGERS. Upon one other point I 
waut to know what is the rule. Are gentle- 
inen allowed to go and make arrangements 
with the Speaker with reference to obtaining 
the floor ? 

The SPEAKER. 

Mr. ROGERS. 

ihe SPEAKER, 
any such arrangement for the assignment of 
the floor. 


nileman 


They are not. 
I thought not. 


! wish to occupy only one | 


Not if debate is exhausted 


The Chair has not made 


Mr. ROGERS. Then I want toask whether | 
the gentleman rising first is not, under the | 


rules, to pe recognized by the Chair? 

fhe SPEAKER. Bat if two gentlemen rise 
at once the rules declare that the Chair shail 
indicate which shall speak. 

Mr. ROGERS. So I suppose. Ihave been 
attempting for some time to get the floor, and 
twice I thought I had caught the 
’ but—— 

(he SPEAKER. The Chair recognized the 
gentleman from Illinois, [Mr. McNeery,] who 
was more directly connected with the debate, 

nd, under the rules and usages of the House, 
better entitled to the floor. 

Mr. ROGERS. I do not kuow by what rule. 

Che question being put on the amendment 
of Mr. Lawrence, it was agreed to. 

Mr. ROGERS addressed the Chair. 

The SPEAKER. The gentleman from Ark- 
aisas | Mr. RoGexs] is recognized, 

Mr. ROGERS. Mr. Speaker, what is the 
proposition? 


once or 


Speaker's eve ; 
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The SPEAKER. That is what the Chair 
desires to hear. [ Laughter. } 

Mr. ROGERS. If there is anything before 
the House which I can discuss I desire to say 
a few words, 

The SPEAKER. The Chair cannot furnish 
subjects for the gentleman to discuss. It is for 
him to put questions. 

Mr. ROGERS. I move, then, to strike out 
the last word of the paragraph. Mr. Speaker, 
[ had not intefided to occupy the time of this 
House with’ any remarks upon this subject, 
and I would not do so but for the speech of 
my distinguished friend from Massachusetts, 
{Mr. Hoan.] He has taken occasion to wan- 
der away from the subject before the House 
to assail the section of country in which it 
was my fortune, or misfortune, to be born and 
raised. I feel it due, therefore, that as a Rep- 
resentative on this floor I should say some- 
thing in reply to the remarks of that gentle- 
man. He has been pleased to bring in here the 
old fight of slavery and anti-slavery, which I 
supposed, and which the country would natu- 
rally suppose, had been settled by the war. 
He has been pleased to lug in here a matter 
which is calculated to excite and irritate the 
country, greatly to the prejudice, as I think, 
of our institutions and the perpetuity of the 
Government itself. 

Now, sir, why are these things done? 


| member that when many years ago gentlemen 
| from the South attempted to use the lash in 
|| the Congress of the United States as the gen- 


tleman from Massachusetts now does, they 
were condemned; yet now, when the distin- 
guished gentlémen from Massachusetts are the 
masters of the situation, they come here with 
the whip and attempt to apply it to our backs, 
to make us their mere lickspittles, their men- 
ials and serfs. I have thought, sir, that this 
was 4 common country, in which we all had a 


| common interest, and that I, although coming 


| to the reporter. | 


from the South, was, while occupying a seat 
upon this floor, the peer of the gentleman from 
Massachusetts, notwithstanding his technical 
knowledge and his ability to drive a sharp 
bargain, and my obtuseness on that subject. 
Sir, | ask the gentleman, when he talks about 
the prejudices of the people of the South, to 
take the beam out of his own eye before he 
comes poking himself in my face to take the 
mote outof my eye. [Laughter.] I ask him 
to goand read the Bible, which he talks so 
much about, and there learn the lesson of 
charity, ‘‘ which suffereth all things, beareth 
all things, and hopeth all things.’’ [A Mem- 
ber here asked a question which was inaudible 
No, sir; he comes here with 
his fire-brands to disturb the country which we 
are trying by our counsels to save. He tries 
to prevent the feeling of common brotherhood 


and the repose which we are trying to produce | 


among our people of all classes. Lask gentle- 
men why we should give him any support in 
creating these dissensions? 

The gentleman says that I, connected with 
the Democratic party, signed this minority re- 
port on the subject of the ’reedmen’s Bureau. 
{ did, sir; and I challenge the gentleman and 
I challenge those associated with him to meet 


us on this floor in defense of the majority report 


as against the minority report. We are ready 


for the conflict here, and lam ready to go before 
/the country with the facts which we state in 


| in the majority report is not true. 
| are all untrue, and the gentleman from Mas- || 
sachusetts ought to have known it, especiaily | 


| 


that minority report. The allegation of facts 


Those facts 


as he boasts so much of superior light and 


| knowledge over the people down where I live. 


{ Laughter. | 

Now, Mr. Speaker, a word more and I have 
done. I will remark here that | was never a 
Democrat, in the gentleman’s acceptation of 
the word, in all my life. Before the war I was 
an Old Line Whig. lam proud of having been 
an Old Line Whig. I fought under that flag 
so long as that party existed, and I never went 


I re- || 








February 22, 


—— 
|| with any other party until I heard speeches 
|| made by the gentleman from Massachusetts 
|| and others in denunciation of the people o¢ 
_my section, who are infinitely better than the 
| gentleman from Massachusetts. [Laughter } 
| L ask you whether I can be expected to gy 
with the party of such men, who denounce we 
and my people as a set of barbarians, as a gp; 
of ruffians and cut-throats, and only fit for th, 
penitentiaries? I would be mean indeed yoy, 
if I could debase myself before such me, 
as this gentleman from Massachusetts, wh, 
undertakes to read lectures about it. 

{ Here the hammer fell. ] 

Mr. HOAR. Mr. Speaker, I desire to angwe; 
some statements of the gentleman from }}]jj. 
nois, (Mr. MeNegety.!] General Howard esta). 
lished the Howard University with a portion of 
the funds derived from the sale of abandoned 
lands and appropriations by the Government, 
Of the legality of that act I have not the 
slightest doubt. It was confirmed on consy|. 
ation by the accounting officers of the Treas. 
ury, and it was confirmed over and over again 
| by subsequent appropriations of Congress ree. 
| ognizing it. That university being so estab. 
| lished, owns its property like any other insti 

tution, and it cannot be diverted. When he 
| had occasion to hire room for this asyluw 
|| and for headquarters for the bureau he hired 
it of that university and paid rent for it, and 
by so doing he got quarters some four thou 
saud dollars cheaper than he could anywhere 
else. He saved that amount for the Govern 
ment. ‘hat is the whole story. 

Mr. MecNEELY. I desire to ask the gen 
tleman from Massachusetts a question. Ar 
we not paying $5,000 a year rent for that hos. 
pital to the Howard University, which was built 
with our own money? 

Mr. HOAR. The gentleman’s question is 
a mere quibble, and is fully answered by the 
statement I have made. 

Mr. McNEELY. Is it not true, whetheri: 
be a quibble or not? The gentleman declines 
to answer the question. 

Mr. DAWES. I desire to remind the gen- 
'tleman from New York [Mr. Cox] that foi 
the first time since he and I have been in the 
House has the aggregate of expenditures come 
within the aggregate of the appropriations 
|| The reason there is a deficiency is because 
| in the appropriation of nearly three hundred 
million dollars there are some appropriations 
which exceed the necessities of the Govern- 
ment, while there are some which fall short, 
and those which exceed are covered into the 
Treasury, while those which fall short have to 
be made up by appropriations to supply the 
deficiency. Butthe aggregate of expenditures 
has fallen short of the aggregate of the appro- 
priations for the first time since the gentleman 
and myself have been in this House. 

Mr. COX. What is the excess of the appro- 
priations over the expenditures ? 

Mr. DAWES. I now move to close debate. 

Mr. McNEKELY. I want to offer some 
| amendments. 

Mr. DAWES. I have no objection to the 
gentleman offering his amendments. 

Mr. McNEELY. But I wish to discuss some 
of the amendments which | propose to offer. 

The SPEAKER. The motion of the gentle- 
man from Massachusetts will require a sus: 
pension of the rules. 

Mr. COX. I donot believe the House under- 
stands this matter. 

The SPEAKER. 
state the question. 





A “ 


The Chair will again 
The gentleman from Mas- 


|| sachusetts [Mr. Dawes] moves thatall debate 


on the remaining portion of the bill be closed. 
The bill will be read by paragraphs for amend- 
| ment, but all debate will be closed if two thirds 
| of the House shall say so. 

| Mr. COX. I ask for the yeas and nays. 

| Mr. STILES. 1 move that the House now 
| adjourn. 


Mr. DAWES. 


I should like, if it can be 





arranged, to come to an understanding with 


1871 
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| 
the gentleman from New York, [Mr. Cox.] | 
How much time does he desire? 

Mr. COX. I want to debate this bill item 
py item. ‘he gentleman has been calling for | 
jjght, and we on this side have light to give 
him. 

Mr. DAWES. 
motion. , 
The question was on Mr. SriLes’s motion to 

adjourn. 

Mr. STILES. Onthat motion I call for the | 
yeas and nays. 
’ The yeas and nays were ordered. 

The question was taken; and it was decided 


Then I must adhere to my 


in the negative—yeas 53, nays 124, not voting || 


03: as follows: 


yEAS—Messrs. Adams, Archer, Barnum, Beck, | 
Biggs. Bird, James Brooks, Burr, Calkin, Corker, 
Cox, Crebs, Dickinson, Dox, Duke, Getz, (Griswold, | 
Haight, Haldeman, Hambleton, Hamill, Hay, Hol- 
man, Johnson, Kerr, Lewis, Manning, Marshall, | 
Mayham, McCormick, McNeely, Morgan, Mungen, | 
Niblack, William W. Paine, Phelps, Price, Randall, 
lteeves, Rice. Sherrod. Shober, Slocum, Stiles, Stra- 
der, Swann, Trimble, Van Trump, Voorhees, Eugene 
M.Wilsen, Winchester, Wood, and Young—d3. 

NAYS— Messrs. Allison, Ambler, Ames, Asper, 
Banks, Barry, Beaman, Beatty, Benjamin, Benton, 
Bethune, Boles, George M. Brooks. Buck, Buffin- | 
ton, Burchard, Burdett, Benjamin F. Butler, Rod- | 
erick R. Butler, Cessnu, Cuurchill, William ‘T. | 
Clark, Sidney Clarke, Amasa Cobb, Coburn, Conger, 
Cowles, Cullom. Darrall, Dawes, Degener, Dickey, | 
Joseph Dixon, Dockery, Donley, Ela, Farnsworth, 
Ferriss, Ferry, Finkelnburg, Fisher, Garfield, Har- | 
ris, Hlawley, Heflin, Hill, Hoar, Hoge, Hooper, 
Hotchkiss, Jenckes. Judd, Julian, Kelley, Keilogg, 
Kelsey, Keteham, Knapp, Laflin, Lawrence, Logan, 
Long, Loughridge, Lyneb, Maynard, McCarthy, | 
McCrary, MeGrew, McKee, McKenzie, Mercur, Jesse 
H. Moore, William Moore, Morey, Morphis, Daniel | 
J. Morrell, Myers. Negley, O’Neiil, Orth, Packard, 
Packer, Halbert E. Paine, Paimer, Peck, Perce, | 
Peters, Poland, Pomeroy, Porter, Potter, Prosser, | 
Sanford, Sargent, Sawyer, Scofield, Shanks, Lionel 
4, Sheldon, Jobn A. Smith, William J. Smith, 
Starkweather, Stevens, Stoughton, Strickland, | 
Strong, Sypher, Taffe, Tanner, Tillman, Townsend 
Twichell, Tyner, Van Lorn, Wallace, Cadwalader C, 
Washburn, William B. Washburn, Welker, Wheeler, | 
Whitmore, Willard, Williams, John T. Wilson, | 
Witeher, and Wolf—124. a 

NOT VO'TING—Messers. Armstrong, Arnell, At- | 
wood, Axtell, Ayer, Bailey. Bennett, Bingham, 
Blair, Booker, Bowen, Boyd, Buckley. Cake, Cleve- | 
iand, Clinton L. Cobb, Conner, Cook, Nathan F. 
Dixon, Duval, Dyer, Eldridge, Fiteh, Fox, Gibson, 
Gilfillan, Hale, Hamilton, Hawkins, Hays, Holmes, 
Ingersoll, Alexander H. Jones, Thomas L. Jones, 
Knott, Lash, Milnes, Eliakim IL. Moore, Samuel P. 
Morrill, Morrissey, Newsham, Platt, Rainey, Rogers, 
Roots, Schumaker, Porter Sheldon, Joseph S. Smith, 
Worthington C. Smith, Stevenson, Stokes, Stone, 
Sweeney, Taylor. Upson, Van Auken, Van Wyck, | 
Ward, Wells. Whiteley, Wilkinson, Winans, and | 
Woodward—63. 


So the House refused to adjourn. 

During the roll-call the following announce: | 
ments were made: 

Mr. RANDALL. I desire to announce that 
my colleague, Mr. Woopwarpb, is absent on | 
accocnt of death in his family. 

Mr. BIRD. My colleague, Mr. CLEVELAND, 
is absent on account of sickness. 

‘The result of the vote was then announced 
as above recorded. 


ENROLLED BILLS SIGNED, 


Mr. PERCE, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of the 
following titles; when the Speaker signed the 
same : 

An act (H. R. No. 1227) to authorize the 
Union Pacitic Railroad Company to issue its | 
bonds to construct a bridge across the Missouri 
river at Omaha, Nebraska, and Council Bluffs, | 
lowa; and 

An act (H. R. No. 2805) supplementary to 
an act to establish the Department of Justice. 


DEFICIENCY APPROPRIATION BILL. 


The SPEAKER. The question recurs on 
the motion of the gentleman from Massachu- 
setts, [Mr. Dawes] to suspend therules, so that 


all debate on the remainder of this bill shall || 


cease ; and on that motionthe gentleman from | 
New York [Mr. Cox] aas demanded the yeas | 
and nays. 

Mr. COX. I will withdraw the demand if | 
the gentleman will allow the debate to go on 
during the rest of this afternoon. 





| Just let the debate go on. 


| side of the House any suggestion of a limita- 





'| the House for that very purpose. 





| 
| 
| 


time they wish. 





Mr. DAWES. 
the other side of the House to say how much 


Mr. COX. I would not like to fix a limit. | 
Mr. BEAMAN. Let us vote. 
Mr. DAWES. Ido not hear from the other | 


tion of the debate, and I must therefore move 
to suspend the rules and pass the bill. 

Mr. McNEELY. I want to offer an amend- 
ment to strike out each one of the paragraphs | 
under this head, and I want to say something | 
as to each. I wish toask the gentleman some | 
questions in regard to them. 
fore, the motion of the gentleman from Massa- 
chusetts will not be agreed to. 

The SPEAKER. The Chair would suggest, | 


as a matter of good faith, that the gentleman |! 


from Washington [ Mr. GarFieLDE] moved an 
amendment to a certain paragraph of the bill, 
and at the suggestion of the Chair he waived 
moving his amendment at that point. The | 
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—_————$ 


I would like gentlemen on || public expense. 


I hope, there- || 


motion of the gentleman from Massachusetts || 


might include that amendment. 

Mr. DAWES. I move to suspend the rules 
and pass the bill, with the following amend- 
ment: 

That there be, and hereby is, appropriated, for 


amount to pay expenses of the Legislative Assem- 


bly of Washington Territory, per diem and mileage | 


of members, pay of officers, and printing, tor the | 
session commencing October, 1869, $9,129 91, or so | 
much thereof as may be necessary. 


Mr. BROOKS, of New York. 

oint of order. 

Mr. LAWRENCE. I hope that amendment 
will not be insisted upon; it is not right. 

The SPEAKER. The gentleman from New 
York will state his point of order. 

Mr. BROOKS, of New York. I call the 
attention of the gentleman from Massachu- 
setts to the point of order, and it is that under 
his resolution the House agreed to take this 
bill out of Committee of the Whole on the 
state of the Union and consider it in the 
House, with an understanding, implied if not 
expressed, that amendments should be acted 
on in the House as in Committee of the Whole. 
Was not that the understanding ? 

Mr. DAWES. That isso; and I will not | 
resort to this motion now if I can have the 
least indication from the other side of the 
House of a limitation of the debate. 

Mr. COX. The gentleman ought to know 


I rise to a 





We have been paying for 
their clothing, their uniforms, for some time. 
I would ask the gentleman if this appropria- 
tion is for that purpose, or if it is limited to 
clothing for use in the hospital. If it is to be 
confined to the use of the hospital I will make 
no objection. 


Mr. LAWRENCE. 


This is for the use of 


| the hospital. 


Mr. McNEELY. 
objection to it. 
The Clerk read the following paragraph: 


For rent of building, (outside of the District of 
Columbia,) $4,500. 


Mr. McNEELY. I move to strike out that 
clause, and [| will state.the reason why I make 
that motion. I do not know of any building 
under the charge of the Freedmen’s Bureau 
outside of the District of Columbia that ought 
to be rented at thistime. We investigated the 
affairs under the charge of the Commissioner 
of the Freedmen’s Bureau during some sixty 
days, and | do not think that the committee 
discovered at any time that any such building 
as this was in existence. I would like the 
gentleman to tell the House what building 
this is. 

Mr. LAWRENCE, The Freedmen’s Bureau 
have rented some buildings in various parts 
of the country to carry on their operations, 
and nearly all of this appropriation is to cover 
liabilities already incurred. The bureau is 
now to be closed up. ‘here will be nothing 
of it after this year unless this hospital is to 
be charged upon the Government, and these 
are matters that ought to be provided for. 

Mr. McNEELY. I call the attention of the 
gentleman to the fact that the Freedmen’s 
Bureau has been paying a portion of the rent 
of these freedmen’s savings-banksin the South, 
and if this provision should be adopted as it 


Then I will not make any 


| stands in the bill this money will certainly be 
| used for that purpose. 


It was proved before 
the committee that at the time the committee 


| was sitting the 'reedmen’s Bureau was paying 
| a portion of the rentof the freedmen’s savings- 


banks at Vicksburg and other places. ‘The 
Freedmen’s Bureau purchased some of the fur- 
niture used by the I’'reedmen’s Savings-Bank 
in this city. I think the appropriation ought 
to be guarded a little. It certainly ought not 


| to be disbursed in that way. 


that we cannot limit the five-minute debate. || 


Mr. DAWES. The bill was brought into 


Mr. VAN TRUMP. How can this side of 


the House know what time we wish for debate || 


without a caucus? 
Mr. FARNSWORTH. I would inquire if 

the House is not now acting under a suspen- 

sion of the rules? 
Mr. DAWKS. 


this motion. 


I do not wish to insist on | 
My colleague on the committee 


says that the amendment is not proper to be 
adopted. I want to get some indication from 
the other side of the House as to when the 
debate shall close without resorting to this 
motion. 


Mr. BROOKS, of New York. Let me say 


to the gentleman from Massachusetts and to | 


the Chair that if in good faith a strict adher- 
ence to the rules is enforced on every amend- 
rent the debate must end in avery short time. 

Mr. DAWES. I will try the experiment 
for fifteen or twenty minutes. I withdraw my 
motion, and I hope the Chair will enforce the 
rule. 

The Clerk read as follows: 

For medicine, medical supplies, and rations, 
$25,000. . 

For clothing, $2,500. 

Mr. McNEELY. I desire to ask the gentle- | 
man who has charge of this bill what is meant 
by this appropriation of $2,500 for clothing. 

I ask the question because the students of | 
Howard University have been clothed at the | 


|| soldiers in the southern States. 
{Mr. Lawrence] who has charge of this bill | 


The amendment was disagreed to. 

The Clerk read as follows: 

For stationery and printing, $8,000. 

Mr. McNEELY. I move tostrike that out. 
By the act of June 19, 1865, there was appro- 


| priated for stationery and printing $63,000. 


By the act of June 2, 1867, $63,000 more was 
appropriated for stationery and printing. Now 
we have a deficiency of $8,000. 

Mr. LAWRENCE. I can explain that. 
The Freedmen’s Bureau is charged with the 
collection of bounties and pensions for colored 
The War 
Department made a change in their forms, 


| which rendered it necessary for the Freed- 
| men’s Bureau to buy new books and to pro- 


cure the printing of new blanks and forms. 
That is what makes this appropriation neces- 
sary. 

Mr. McNEELY. It was proven before the 


| Committee on Education and Labor that the 


|| Freedmen’s Bureau subscribed for a news- 


paper published here in this city; that it ex- 
pended $120 for certain issues of a paper 
called the New Era, for distribution among 


|| the teachers employed by the American Mis- 
'sionary Association in the southern States. 


I suppose this $8,000 will cover such expendi- 
tures as that. 

Mr. LAWRENCE. No; only for printing 
of the character I have described. 

Mr. McNEELY. Here is the proof before 
the committee. 

The SPEAKER, 
has been exhausted. 

The motion to strike out the paragraph was 
not agreed to. 


Debate on this paragraph 
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The Clerk read as follows: 
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amendments to the Legislatures of the States. 


For mileage and transportation of officers and || The speech itself is too long to read; but the 


agents, $6,000, 
Mr. MeNEELY. 
paragraph. In 1865 the sum of $1,820,000 


was appropriated for transportation on behalf 
of this bureau; in 1867, $800,000 more was 
appropriated for transportation. And now the 


House is asked to appropriate $6,000 more for 1] 


‘transportation of officers and agents.’’ If 


gentlemen will refer to the testimony taken | 
before the Committee on Education and Labor || 


they will find that, in the payments for trans- 
portation, money was expended to send per- 


sons from various portions of the country ; 


someumes agents of the Freedmen’s Bureau 
and their families; sometimes 
negroes about to emigrate to Liberia; one 
lot of six hundred and fifty-seven persons were 
transported by the Freedmen’s Bureau from 
Sparta, Georgia, to Savannah, going to Liberia. 
‘They certainly were not of the class who ought 
to have been transported at the expense of the 
Freedmen’s Bureau. 

And, more than that, General Alvord, who is 
the president of the Freedmen's Savings: Bank 
in this city, made a pilgrimage through the 
South in January and February of last year. 
He pretended at that time to go as the super- 
intendent of schools under the Freedmen’s 
Bureau; but his report shows that 
simply going about the country for the purpose 
of visiting his branch banks in the southern 
States. The parent bank is in this city, and 
has now on depositin it more than one million 
dotlars gathered up from all over the South 
from deposits made by negroes in the various 
southern States. I suppose it is necessary to 


parties of || 


salient point of it was unmasked by a Kepre- 


I move to strike out that |} sentative from Pennsylvania, Mr. Thayer. I 


ask the Clerk to read a portion of those re- 
marks, that members of the House may draw 
| their own inferences. 
The Clerk read as follows: 


“Mr. THayer. With that class of thinkers who 
agree with the member from the fifth congressional 
district of New York [Mr. Fernanpo Woop} that 
| slavery is the bert possible condition for the negro 
race, or forany race, ldo not intend at the present 
timeto enter into argument. Sir, | would consider 
|| it derogatory to the Representatives of a free people 
|| to enter into a deliberaXe argumentto refute a prop- 

osition so monstrous and so barbarous as that enun- 
| ciated by the gentleman from New York. Human- 
ity and civilization revolt against a sentiment so 
inhuman in itself, and so debasing to the mind that 
holds it, as the sentiment which we listened to yes- 
terday, that slavery is the best possible condition of 

the negro race, 
| “Mr. Fernanno Woop. 

Mr, THayer. 

it. Let that record which he here reaflirms to-day 


I reaffirm it. 


£0 down to posterity in the history of this country, | 


and let those who act with the gentleman from New 
before the country if they dare. 

“Sir, the gentleman from New York has a right to 
| his sentiments. He has a right to express them. 
| While I find no fault with his expression of them L 


| can only say that for myself I would not hold or | 


vow asentiment so barbarous, so cruel, and so in- 
| human in its character as that for all the wealth and 


of the world. ’ 


Pry 


1 I do not intend, sir, to enter into an argument to 


place money in charge of the Freedmen’s | 


lsureau to enable him to travel all over the 
South and see to his branch banks down there. 


General Howard, the Commissioner of the 


lreedmen’s Bureau, is one of the trusteesand | 


one of the stockholders of this bank, and was 
its first vice president. General Balloch, the 
disbursing officer of the Freedmen’s Bureau, 
and other officers of the bureau are officers 
and stockholders in that bank, and we ereasked 
to furnish them their traveling expenses to 
carry on their banking business in order that 
they may go through the South and see to their 
branch banks, to. persuade the negroes there 
to deposit their savings with them, claiming 
that they are the only friends the negroes have, 
that they cannot deposit with anybody else 
with auy safety except these freedmen’s sav- 
ings: banks, at the head of which we find this 
l’'reedmen’s Burean. 

Chis report of General Alvord shows that 


he was more engaged in looking after his | 


banks than after schools. He says, in his 
ollicial report to General Howard, that ‘‘ the 


show that the negro is nota brute buta man. Iwill 
not insult the presence in which I stand by ertering 
into an argument to prove that which every man’s 
conscience, which every man’s humanity, must or 
ought to admit without argument. I have said, sir, 
that Ido not intend in the few moments during 


deal with that kind of argument. I content myself 
here with simply denouncing such sentiments as 
those expressed by the gentleman from New York as 
barbarous, inhuman, uncivilized, and unchristian. 


co down to posterity as he has chosen to make it 
yesterday and to reaffirm it to-day. 

“Mr. Fernanpo Woop. That is why I did it, for 
posterity, not for this House, nor forthe fanaticism 
of the day. 

“Mr. Tuayer. I pass fromthat. [havenothingto 
say to men who hold sentiments of that character. 
| In my opinion itis too late in the history of the 
| world, and too late in the history of thiscountry, for 


|| itto be necessary to enter into any argument to 


{ 
| 


banks are doing more good to the people than | 


the schools are.’”’ 

| thought this bureau was to come to an end 
some time, We have been 
time that this Freedinen’s Bureau had _per- 
formed its office. When it was created it was 
declared by the member introducing the bill 
creating it that it was a war measure, that it 
was inaugurated as a war measure, and that 
when the war was over it should cease. We 
have been promised from time to time that it 


told from time to || 


prove the falsity and the inhumanity of a sentiment 
like that to which I have referred.” 

Mr. COX. Mr. Speaker, I move to amend 
| by striking out the last word. I make this 
motion for the purpose of correcting what I 
think is a mistake made by my friend from 
Massachusetts as to these deficiency bills. I 
think the House understood him to say that 


year lies at the door of Andrew Johnson’s 
administration. But, sir, I understand that 
the deficiency bill now before the House is 
| for the year beginning July 1, 1870. 
Mr. DICKEY. I rise to a point of order. 
Mr. COX. I might have expected it, be- 
| cause | am just coming toa point which the 
| gentleman would like me not to make. 
Mr. DICKEY. I make the point of order 


| that this debate has nothing to do with the 


| 
| 
| 
| 


should come to an end, and yet in this bill | 


there are appropriations to 
$159,000 to keep it up and to continue it. 

{ Llere the hammer fell. ] 

Mr. PERCK. Mr. Speaker, the gentleman 
from New York [Mr. Cox] stated in his re- 


the extent of |) 
|, given to it. 


j 
| 


marks a few moments ago that it was not | 


antagonism to the negro race which 
the opposition of the Democratic party to the 
l’'reedmen’s Bureau. Now, sir, the first mo- 
tion to strike out any portion of the appropri- 
ations in this bill for the Freedmen’s Bureau 
was made by the gentleman from New York, 


{ Mr. Woop. ] 


caused | 


| 


In June, 1864, that gentleman \\ 


pending paragraph. 

Mr. DAWES. I must insist that the gentle- 
man from New York shall adhere to the *‘ last 
word.’’ [{Laughter. ] 
| Mr. COX. 1| wish to have a fair and square 

talk on this subject. I believe that this bureau 
has squandered the public money. I believe 
that it has abused the power which has been 
I believe 
Mr. DAWES. The question is not one of 

| belief, but is upon striking out the last word. 

Mr. COX. 1 want to strike out the last word 
because it makes the whole thing nonsense. 
An appropriation of this kind is nonsense and 
| should not be enacted. 
| Mr. DAWES. Do not make it more non- 

sensical. 
| Mr. DICKEY. 
point of order? 

Mr. COX. I hope the gentleman from Penn- 





Will the Chair rule on the 


made a speech in this House on the submis: || sylvania [Mr. Dickey] will allow me to go on 
sion of the thirteenth article of constitutional || with my remarks. 1 want this House to under- 


I am willing that heshall reaffirm 


York assume the responsibility of that sentiment 


. . . | 
| honor that are embraced within the four quarters | 
he was || 


which I shall occupy the attention of the Ilouse to | 


I am willing that the record which he has madeshall | 


the responsibility for the deficiency bill of last | 
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caters inenaneseapatieaeeee eerie, 
—— 





stand, as the country is beginning to under. 
| stand, that this b’reedmen’s Bureau is main. 
| tained for the purpose of supporting politie 
| parasites and favorites. 

Mr. DAWES. I call the gentleman to order 
| This debate was continued upon the generaj 
| understanding that we would confine deb 
| to amendments. 

Mr. COX. There was nosuch understanding 

Mr. DICKEY. Linsiston my point of order. 

TheSPEAKER. The gentleman from Pen). 
| sylvania (Mr. Dickey] insists that the gentle. 
| man from New York shall confine his remarks 

co striking out the last word of the paragraph, 
the word *‘dollars.’’ 
| Mr.COX. On the question of the “dollar” 
| can I not discuss this ** Christian soldier and 
| philanthropist,’? General Howard? On the 

question of the “‘dollar’’ can I not discuss 
|| this abuse of the people’s money? Is there 
| anything so potent with the other side as the 
| “dollar?’”? [Laughter.] Do you not pass 
| your jobs for the ‘‘dollar?’’ Do you not pass 
your land grauts for the ‘‘dollar?’’ Do you 
not establish and carry on your Freedmen’s 
Bureau for the *‘dollar?’’ Do you not here 
and elsewhere feed upon the ‘ dollar?” 
{Laughter.] Are you not a mercenary set, 
| the whole of you? [Great laughter. ] 
{ Here the hammer fell. ] 


|| The amendment was disagreed to. 


The Clerk read as follows: 
For telegraphing and postage, $1,000. 


Mr. MUNGEN. I move to strike out that 
|| item. 

Mr. Speaker, I have taken no part in the 
discussion of these appropriation bills. If [ 
had been disposed to do so [do not know that I 
could have obtained the floor. LI wish to say, 
however, at this time that I believe this fund 
has been most corruptly used, and I believe it 
is within the knowledge of gentlemen who 
have carefully examined this question, from the 
testimony which has been taken, that if Gen- 
eral Howard is allowed his own way he will 
attempt the basest kind of corruption in the 
management of this Freedmen’s Bureau. 

The gentleman from Massachusetts [ Mr. 
Hoar] talked about the Democratic party. 
He, like some other gentlemen upon this floor, 
| whenever a question is raised as to the pro- 
priety of an appropriation, can look upon the 
| matter in none other than a mere partisan 
sense. They talk about the Democratic party. 
He seems to denounce the Democratic party 
for no other reason but because it does not 
favor the negro to the exclusion of all others. 
I have no hostility against the negro because 
|| he is or is notanegro. If the gentleman from 
Massachusetts thinks a negro is as good as he 
is, he is welcome to that belief. I believe that 
he is. [Laughter.] So much, then, for that. 
|} I will tell you the use made of the negro 
| during the war. The same men are now try- 
ing to make use of the negro to sustain the 
waning fortunes of the Radical party. I know, 
that the State of Massachusetts sent to Ohio 
| in 1861, when we were raising our white troops 
for the war, when we were raising regiments 
of white men who did go out to fight—I know, 
I say, that the State of Massachusetts sent her 
agents into the State of Ohio for the purpose 
i of gathering up the negroes to fill out her 
‘| quota. Massachusetts not only had her agents 
| in Ohio, but elsewhere, to buy up negroes to 
|| fill up her quota when we were sending out 
our white men to fight for the country. Did 
| the gentleman from Massachusetts [Mr. Hoar] 
|| himself go out to fight? Were any of his sons 
| inthe Army? Were any of his relations there? 
|| Why then does he come here and talk about 
| Democrats? They were the men in the West 
| who helped to fight our batiles. They were 
| themen who won their way to Atlanta, and who 
| helped to invest Vicksburg. Those Democrats 
| are as good as any men he can find anywhere 


| ° ry 
! in Massachusetts. ‘hese Democrats went out 
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to fight for the country, while those who de- 
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nounce them remained safely at home, and 
lam getting tired of that sort of denunciation. 
j know very well that the only success these 


a 


gentlemen can hope for is in preventing peace | 


and quiet in the country by keeping up this 


azitation. The testimony has shown the cor- 


ruption in this Freedmen’s Bureau, and | hope | 


we will put an end to it once and forever. 

The amendment was disagreed to. 

The Clerk read as follows: 

For unfulfilled contracts for the erection and re- 
pair of school buildings and asylums, and for un- 
settled miscellaneous claims due to the internal 
revenue department, commissary department, and 
on judgments of Court of Claims for allowances of 
returned officers, $47,000. 

Mr. WOOD. I move to strike out the para- 
graph which has just been read. It covers a 
wide and general scope, and under it, I pre- 
sume, the discussion of this question would 
not beso confined as under the preceding para- 
graphs. When I moved to strike out the first 
paragraph appropriating money to the hospital 
for the Freedmen’s Bureau [I had no expecta- 
tion of attracting the attention of both sides 
of the House in a debate of a very wide, gen- 
eral, scattering, and somewhat bitter and 
partisan character. I was actuated solely and 
exclusively by a desire to appropriate money 
properly, without any intention of aiding my 
party or reflecting upon the other party. I 


wished, if possible, to confine this appropri- | 


ation bill to the narrow limits in which it is 
properly and should be, in my judgment, 
ordinarily confined. But, sir, we have had a 
reference to the Democratic party by the gen- 
tleman from Massachusetts, and finally to my- 
self. Quotations have been read from the 
Speaker’s table of some comments or remarks 
made by a member of the other House upon a 
speech which it is alleged [ had made. But | 
cali the attention of the House to the fact that 
the speech I did make was not sent up to be 
read. Be that as it may, whatever I said years 
ago, whatever | may have done, has nothing to 
do with this question. Whatever has been the 
antecedent position of the Democratic party 
has nothing to do with this question. The 
simple question is this, whether under an 
appropriation bill, proposing to appropriate 
money for deficiencics for the fiscal year, we 
shall include items which have no foundation 
in law, for which there is no law existing, 
but which has been spent from the public 
‘Treasury in defiance of express interdiction 
of the law. 

Sir, reference has been made to General 
Howard. It will be remembered that nearly a 
year ago I preferred charges against General 
Howard. I did so from a conscientious sense 


of publie duty, from the conviction that the | 


administration of the Freedmen’s Bureau, a 


bureau of the War Department, had been cor- || 
rupt, had been profligate, had been used for a | 


partisan purpose, had been used for the pur- | 


pose of taking money from the public Treasury 
and enriching the officers who were directly in 
charge of the bureau. The House will remem- 
ber that it referred the investigation of the sub- 
ject to the Committee on Education and Labor. 
And, sir, | may as well say it here, because it 
is not probable that at this late hour of the ses- 
sion I shall have an opportunity to discuss the 
report of that committee hereafier ; 1 may as 
well say here, and I say it free from bias, 
I say it conscientiously upon my word, upon 
my honor as a member of this House and as 
a gentleman, that I proved fourteen out of 
fifteen allegations preferred against General 
Howard, and that the proof sworn before that 
committee, the evidence and testimony taken 
to substantiate those charges, was not met by 
General Howard. He called no witnesses to 
rebut them, and although the committee took 
his own testimony without swearing him, al- 
though he was a witness for himself, he failed 
entirely to meet the allegations which | pre- 
ferred against him. 

Now, | desire to send to the Clerk’s desk to 
be read a statement of what, in my judgment, 





| the committee. 


I have proved with reference to the adminis- 
tration of this bureau. 

TheSPEAKER. The gentleman's time has 
expired. To have the document read would 
require an extension of the gentleman’s time. 

Mr. WOOD. Then I ask leave to have it 


| printed in the Globe. 


Mr. DICKEY. I object to its being printed. 

Mr. WOOD. [ask unanimous consent that 
the paper may be read at the Clerk’s desk. 

Mr. KELSEY and Mr. BEAMAN objected. 

Mr. WOOD. [ask unanimous consent, then, 
that it may be printed in the Globe. 

Mr. LOGAN. I would prefer hearing it. 

The SPEAKER. Is there objection to leave 
being given to have the paper printed in the 
Globe? The Chair hears none. 

The docnment is as follows: 

First. Improperly and without authority of law 
drawn from the public Treasury, under pretext of 


legal expenditures, $663,255 95, by which he bought 
lands, erected buildings, and furnished the same for 
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| 
} 
| 
} 


} ** trustees of the Barry farm fund;”’ 


an institution established by and named after him- | 


self, called the Howard University; that ill-gotten | 


and much abused power. These statements are not 
mere declamation. Theyare facts in evidence before 


attempt to whitewash he could not understand. 

The testimony would go before the people, and 
from it the committee should have known the lie 
would be given to the report it now presents. But 
he was not surprised at the conduct of the committee 
in this respect. 

From the commencement of the investigation to 
the conclusion it had obstructed and prevented the 
introduction of evidence to elicit the truth. It had 
gone so far as to refuse to have witnesses brought to 
the door of the committee-room to prove frauds upon 
Howard of the most shameful character, and had 
actually fixed a time, one month ago, when no more 
witnesses should be subpenaed, though many were 
yet to be examined in behalf of the charges. And 
yet all the allegations made had been fully sustained. 
He had proved every charge, and gone turther and 
discovered and proved others in addition. 

The testimony in detail proves that General O. O. 
Howard, Commissioner of Refugees, Freedmen, and 


| Abandoned Lands, has been guilty of malfeasamce 


and abuse of his official duties, inasmuch as he has 
used this institution as a private corporation, created 
by act of Congress approved March 2, 1867; that he 
is president of the same, and has exclusive personal 


| control over this property as the private property 


of this corporation; that this corporation, by and 


| with his consent, sold a large part of the land thus 





bought by him to private parties, placing the 
moneys thus derived into its private funds, and not 
accounting for it to the Treasury of the United 
States; that this institution has been mainly sup- 
ported by him with funds drawn fron? the Treasury 
of the United States; that he pays rent as Commis- 
sioner to it for the use of rooms for his headquarters 
and for hospital purposes; that the salaries of the 
professors and the cost of uniforms and other con- 
tingent expenditures are paid by his direction from 


How that committee can justify this | 


funds under his control as Commissioner of this | 


bureau. 

Second. That in the construction of the Howard 
University hehad a direct, pecuniary, personal inter- 
estinasmuch as he was the principal owner of a pat- 
ent rigbt for the making of the chief material used, 
was the supply of that material, for which $27,766 26 
and paid by drafts upon the Treasury of the United 
States by his order and direction; and that he de- 
voted a part of the land thus bought and paid for 


a deed for it from the trustees of the university, 
upon which he has erected his present private resi- 
dence. 

Third. That he corruptly caused, or was cognizant 
of, the improper diversion of public property to the 
use of the private company of which he wasamember 
in the erection of the Howard University buildings. 

Fourth. That he persisted in the use of the material 
in which he had a personal interest for the construc- 
tion of these buildings after it was evident that it 
was unfit and unsafe for such a purpose. 

Fifth. That he diverted $38,000 of the public money 
intrusted to his custody for the education of freed- 
men and refugees to aid in the erection of the first 
Congregational church of Washington city, that 
edifice being built almost, if not altogether, by How- 
ard from the funds thus corruptly given. 

Sixth. That he has received large sums for Howard 
University as compensation for services rendered 
in the procuring of donations, and that he caused a 
salary of $5,000 a year to be voted to himself by res- 
olution of the board for his services as president, 
though at the same time in receipt of pay as amajor 
general of the United States Army, in violation of 
Army regulations. 

Neventh. That he illegally and corruptly diverted 
publie money in aid of the Young Men’s Christian 
Association of Washington city, taking the building 
stock of that association, for which he paid the pub- 
lic funds, under the pretense of appropriating those 
funds to educational purposes, as authorized by law. 

Kighth. That he illegaily and corruptly took 
$8.461 75 from the public Treasury, under the pre- 
text of devoting it to the St. Augustine Normal 





land, situated in Washington city, belonging to him- 
self, in lieu of money, taking the money and using it 
in the construction of bis private residenee. 

Ninth. That he illegally and corruptly eaused $77,000 
of the refugees’ and treedmen’s fund fo be drawn 


|| from the public Treasury, and placed it in the hands 


of himself and two others, whom he denominated 


that he sub- 
sequently used a part of this fund for personal, polit- 
ical, and religious objeets, by which he, his brother, 
and his business and political friends derived large 
pecuniary advantage. 

Tenth. That he has acted corruptly inthe use of 
moneys intrusted to bim, and, in complicity with the 
Freedmeun’s Saving-Bank, of which he is the vice 
president and chief manager, paying from the pub- 
lic moneys rent for the offices of these banks and 
branches, making them public depositaries in disre- 
gard of law, and permitting officers of the bureau to 
be also officers of the banks, agencies for the pay- 
ment of colored bounties, and in the management 
and direction of freedmen’s affairs. 

Eleventh, That he has prostituted the high and re- 


| sponsible duties of the Commissioner of Freedmen’s 


Affairs to political and pecuniary purposes, using its 
power over the new-made colored citizens, s0 as to 
bring them entirely under the control and authority 
of himself and those who act with him and support 
him in this iniquity; that through the bureau he has 
managed to obtain control of the social, religious, 
and political operations of this: now powerful class, 
makingit subservient to these objects. Inthe accom- 
plishment of these purposes he has been allowed to 
use, through his agents, the civil and military power 
of the Government: he has spent $20,000,000 of the 


people’s money, inculeated principies of religious 


intolerance with the zeal of mistaken philanthropy 
and the proseriptive bigotry of partisan and 
tional prejudice. Through and by these means he 
has defrauded the Government, oppressed the col- 
ored man, aided his party, and enriched himself 
and others who have codperated with him in these 
designs and objects. 

Mr. TOWNSEND. The gentleman from 
New York, [Mr. Woop] has stated on his 
honor as a member of this House that he has 


see- 


| proved fourteen of the fifteen charges which 


he. made against General Howard to be true. 
That was the gentleman’s statement, if 1 un- 
derstood him correctly. 

Mr. WOOD. I said so. 

Mr. TOWNSEND. Well, I say upon my 
honor asa member of this House that eight 
members of the committee to whom the invest- 
igation was intrusted, seven members of that 
committee besides myself—that eight out of 
the ten members composing the committee, 


| after having investigated the charges which 


the gentleman from New York chose to make 


against General Howard, found that the whole 


of them, from beginning to end, were without 
foundation. 


In regard to these charges against General 


| Howard I will say that I was in no way aston- 


ished when, afew months ago, the gentleman 


| from New York stood up in his place, and, 


taking an unfair advantage of the right to make 
a personal explanation, introduced a bill of 


| indictment of fifteen counts ageinst General 


| Howard. 


I was not surprised at it, for I 


| remembered well that in 1861, before the war 


of tl hus | for || actually began, before a shot had been fired 
from the public Treasury for his own use, by getting || ; ; 


| in anger at that flag above your head, the gen- 


|| tleman from New York, then mayor of that 


School of Raleigh, North Carolina, for the education | 1. oor 
of freedmen, whereas, he gave that school a piece of jj condition of things must cast over the country, New 


city, gravely proposed to sever the Union by 
taking that great commercial city out of it. 

Mr. WOOD. It is false, and the gentleman 
knows it is false. 

[Cries of ‘*Order!’’] 

Mr. TOWNSEND. I will read the precise 
words, if I am ailowed time and opportunity. 

Several Members. Go on; read them. 

Mr. TOWNSEND. [I find in the first vol- 
ume of McPherson’s History, page 443, the 


| text-work on the rebellion, these words as hav- 


ing been written by the gentleman from New 


| York [Mr. Woop] to the common council of 


that city: 

“Tt would seem that a dissolution of the Union is 
inevitable.’”’ " . a ‘ “With our ag- 
grieved brethren of the slave States we have friendly 
relationsanducommonsympathy.” * * ° ° 
**Much, no doubt, can be suidin favor of the jus- 
tice and policy of a separation.” * * % * 
“When disunion has become a fixed and certain 
fact. why may not New York disrupt the bands which 
bind her to a venal and corrupt master—to a peo- 
ple and a party that have plundered her revenues, 
attempted to ruin her commerce, taken away the 
power of self-government, and destroyed the Corn- 
federacy of which she was the proud empire city? 


Awid the gloom which the present and prospective 
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York, as a free city, may shed the only light and 
hope of a future reconstruction of our once blessed 
Confederacy.” 


These were the disloyal and disunion senti- | 
ments at that time of the mayor of New York, | 


Feryanpdo Woop, '| craticrebellion. Every leader in that rebellion, || 


Mr. WOOD. Mr. Speaker—— 

Me. TOWNSEND. A moment more, and 
[am willing that the gentleman shall havea 
full opportunity to reply. In the same month, 
in 1861, when Robert Toombs telegraphed to 
his honor, Mayor Woop, of New York, to 
know why it was that arms had been taken 
possession of by the authorities of New York 
that were intended to go down South to be 
put in the hands of southern Democrats to 
disrupt the Union, the mayor of New York, 
srnanpno Woop, made the following reply, 
which was published in the New York Times | 
of January 26, and is to be found in the first 
volume of the Rebellion Record, Documents, 


page 26; 


In reply to your dispatch [regret to say that the 
arme intended for and consigned to the Stnte of 
(ieorgia bave been seized by the police of this State, | 
but that thecity of New York should in no way be 
mude responsible for the outrage. As mayor I have | 
no authority over the police. If I had the power I | 
should surnmarily punish the authors of this illegal | 
and unjustifiable seizure of private property. 

FERNANDO WOOD, Mayor. 
Hon. Ropertr Toomps, Milledgeville, Georgia. 


| was therefore in no way surprised that he 
should have brought these articles of impeach- | 


ment against General Howard, for his record || 


aud his political history make him the anti- 


pode of the Commissioner of the F'reedmen’s || 


Bureau, and of anything that belongs to our | 
common humanity. [Laughter.] I have given 
you, Mr. Speaker, a little specimen of the 
loyalty of the gentleman from New York ; let 
me now give you the sentiments of the man of 
whom he this day in this House stands forth 
the accuser. A few, short weeks after this 
telegraphic correspondence took place, Gen- 
eral Oliver O. Howard passed through that 
same city of New York, and then and there 
he was the recipient of a flag for his regiment. 
What did he say on that occasion ? 

{ Here the hammer fell. ] 

Mr. TOWNSEND. Allow me one moment 
more. [Cries of ‘*Go on!’’] 

The SPEAKER, Is there objection to the 
gentleman from Pennsylvania proceeding? 
| Loud cries of ** No!’’ **No!’’] 

Mr. WOOD. Ido not object to the remarks 
of the member from Pennsylvania, provided 
the House will extend to me the same cour- 
tesy. [Loud cries of *‘Agreed!'’ and ‘‘ That’s 
right!’’ | 

Mr. TOWNSEND. A few weeks thereafter, 
on his way to the front, with the spirit of loy- 
alty burning in his bosom, General Howard 
stopped in the city of New York, that was 
ruled over by this loyal mayor, and on that 


occasion he made this reply ta an address pre- || 


senting him with a flag for his regiment: 


‘TT was born in the Kast, but I was educated by | 
my country. [ know no section; | know no party, 
and L never did. 
ind my God that is over my country. We go forth 
to battle, and we go in defense of righteousness and 
liberty, civil and religious. We go strong in mus- 
ele, strong in soul, because we are right. have 
ondeavored to livein all good conscience before God, 
und I go forth to battle without flinching, because 
the same God that has given his spirit to direct me 
has shown me that our cause is righteous; and I 
could not be better placed than I am now, for He has 
civen we the warm hearts of as noble a regiment as 
the United States has produced.” 


And he did go forth to battle ; and but a little 
time thereafier he gave up his good right arm 





the battles of the nation while the gentleman 
from New York was sympathizing with the 
Democratic party in convention assembled, 
that was hanging out the dirty white flag of 
surrender in the city of Chicago. [Laughter.] | 
This, Mr. Speaker, was the difference between | 
these gentlemen. I feel that it is exactly | 
according to the ‘‘ eternal fitness of things’’ 
that the one should he the accuser of the other. 

And now, Mr. Speaker, much has been said 


ae 





| in the Army, was a Democrat. 


| know only my country to love it, || 
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with regard to General Howard andthe Freed- 
‘| men’s Bureau. I ask a few moments only to 
| say a word in his vindication in regard to that. 
|| The Freedmen’s Bureau was the outgrowth of 
|| the war; it was the outgrowth of the Demo- 


‘from Jeff. Davis down to the lowest officer 
I say, there- 
| fore, that it was a Democratic rebellion; and 
/after it was crushed out by the good right 


tion of affairs in the South that called upon 


|| Congress to take charge of the loyal southern 


people. The Freedmen’s Bureau was created 


|| for that purpose and Abraham Lincoln looked 


around for a man who was qualified by his 
firmness, decision of character, and hamani- 
tarian principles to take charge of this insti- 
| tution. His eye fell upon General Howard, 
| who had lost his arm, and who had been 
thanked by Congress, and was known to the 


gentleman. 
an assassin before he had made the nomination, 
but ‘Andrew Johnson came into power and 
| made the nomination, and General Howard 
| was appointed Commissioner of the Freed- 
men’s Bureau. 

I would have liked to have time to go into 
the details of this matter, but I can only say 
briefly that a committee of ten of this House 
examined into all the charges of the gentle- 
man from New York from beginning to end. 
We gave him the whole power of the Govern- 
ment with its Argus eyes and its Briarean arms, 
to seek for and to bring from all parts of the 
country all the witnesses that he called for to 
support his charges. They appeared here in 
our committee-room, and for sixty days, more 
or less, they were examined by him and his 
atterney, while General Howard only occupied 
three days, and eight out of ten of the com- 
mittee came to the conclusion that no one of 

the charges was sustained. 
| And more than that, I want to say that every 
| dollar General Howard has expended has been 
| spent in the cause of patriotism, humanity, 
_and philanthropy, and has been accounted for 
to the officers of the ‘Treasury, and ratified by 
those accourfting officers. 

I know the feeling of the Democratic party 
against this bureau. I know they hate it be- 
cause it has been the friend of the negro, and 
that the negro recognizes the obligation. I 
know they have endeavored to cast a slur upon 
the fair fame of General Howard. Let me 
tell the Democratic party that in that puny 
| political effort they have signally failed, and 
that the name of Howard, which in the Old 
World isthe synonym of patriotism and love 
of mankind, has lost none of its luster in the 
| New; and I repeat it, that the name of Oliver 
| O. Howard, Commissioner of the Freedmen’s 
Bureau, whom they have persecuted so long, 
will be remembered, as long as written history 
endures, as the friend of liberty in every clime, 
and long after the names of his accaser and 
persecutors are forgotten; or if their names 
| shall be remembered at all, they will only be 
remembered in a connection not unlike that 
_ of the ambitious youth who endeavored to ob- 
| tain immortality by applying the incendiary 








|| torch to the Ephesian dome. 


Mr. WOOD. I can readily conceive that a 
| cause so bad as that which the gentleman from 
Penusylvania [Mr. TownsEnD] appears in this 
Louse as the champion of would seek to divert 


object. The strategic ingenuity of the gentle- 
man from Pennsylvania is not original; it has 


| . . 
| attention to some other topic or to some other 
to the cause of his country, and was fighting 
| 
| 
| 


| tendom to this day ; it is common for the wrong 
' and the defamatory to seek to divert attention 
| to another direction. 

| Mr. Speaker, I had not intended to indulge 
/ in any personal accusations or any personal 
| defense. Whatever I may be, whatever I may 
have been, is a matter of little concern to this 
House or to this country. I may have been a 





arms of northern patriots there arose a situa- | 


nation as a gallant soldier and a Christian | 
Mr. Lincoln died by the hands of | 





February 22, 


ES —— 


1 ha 


rebel; 1 may have been a traitor; I may haye 
|| been a general in the Union Army; 1 may 
| have perpetrated all-and every outrage known 

to the criminal calendar. But what has thy: 
| to do with the subject under consideratiyy > 
[am but an individual memberof this House: 
| but acting in pursuance of my duty, and wi), 
a conscientious desire to discharge that duty 
faithfully, not only to my own constituency, 
but to the whole people of the United States, 
aware of all the responsibility and all th. 
gravity which the occasion requires. Arid 
whether I be what the gentleman would like 
| to make it appear I was during the war or not. 
is a matter of no concern connected with the 
subject now before the House. It is now the 
first time within my long congressional career 
that I have felt compelled to notice personal 
accusations on this floor. While I do go, | 
hope the House will pardon me, not only for 
the egotism which my reply to those accusa- 
tions must necessarily lead me to exhibit, but 
for the valuable time of the House and of the 
country which I shall take in discussing a 
matter of so little concern as this. 

The gentleman from Pennsylvania has read 
something he has found in a work published by 
the Clerk of this House, that purports to be an 
extract from a message sent by me as mayor 
of the city of New York in 1861 to the common 
| councilofthatcity. Hecommenced by telling 
|| you that that extract would prove that [ was in 
| favor of the secession of the southern States. 

Sir, I submit that when the extract was read, it 
| simply showsthat I, like many others, believed 
at that time, under the then existing circum- 
stances, secession was possible, and my recom. 
mendation to the common council of the city 
of New York was, that as the great metropoli- 
tan city of the United States, as the city which 
controlled all the great monetary interests of 
the country, she might, if such a calamity should 
befall us, retain her metropolitan commercial 
| Power. 
| Neither in the extract read from that mes- 











sage nor in any other part of it was there a 
single expression, not one, that could be con- 
strued into any desire to bring about a dissolu- 
tion of the Union. So far from that, it was 
upon my message to the common council of 
the city of New York that the very first dollar 
of public money was ever voted by any city or 
| State of this Union in favor of sustaining the 
| Army ofthe Union. I sent a special communi- 
| cation to the common council of the city of 





New York, recommending that an appropri- 
ation of $1,000,000 be made to sustain the 
Army of the United States before any action 
was taken by the Federal Government here to 
sustain the Union; that that amount of money 
should be appropriated by the city of New 
York for the purpose of fitting out troops. 
And, sir, upon that message, $1,000,000 was 
voted by the common council of New York 
city; and with that $1,000,000 the Union de- 
fense committee, organized by our city author: 
ities, fitted out fifteen regiments of the finest 
troops that went into the war. And J, sir, out 
of my own private purse, every dollar of the 
expense being borne by myself and never 
| reimbursed, paid for fitting out the Mozart 
| regiment, which was named after the political 
| organization to which I was attached. 

| { refer fo these things because I am com- 
| pelled todoso. The first great public meeting 
| 








gotten up in the United States after fort Sum- 

ter was fired upon by the confederates in South 
| Carolina was one called in the city of New 
|| York the day after that occurrence. At that 
meeting, which was heldin Union square, John 
A. Dix presided, Colonel Baker, (a Senator 
of the United States, and who lost his life in 
this vicinity in defense of the Union,) and 
myself were the speakers. 

The message to which I have referred, the 
fact that those regiments were fitted out, and 
the speech whica | made at Union square, are 
| matters of record. Therefore, when the gen- 


| 


tleman rises here and imputes to me what has 
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yo foundation in fact, I fling the charge back | 
into his teeth as false. 

One remark further. The gentleman has 
read what purports to be, and what may be 
correct, the copy of a telegram sent by myself 
to the Governor of Georgia. It is true that I 
cent some such dispatch ; now hear my answer. 
The Legislature of the State of New York, by 
an act passed in 1857, took away from the 
mayor of the city of New York all control 
over the police. A State police, under police 
commissioners appointed by the Governor, 
took absolute aud entire control of the pres- 
ervation of the peace in our city. 

Before the breaking out of the war, before 
our telegraphs or our mails. were interfered 
with in the southern States, before our rail- 
roads were interfered with, while passengers 
and goods were in transit daily from the city 
of New York to the southern States, this State 
police, without any authority of law and with- 
out any propriety or justice, stopped upon the 
wharves of our city every bale of merchandise 
that was intended for the southern States, with 
which we had large commerce. ‘The lead- 
ing merchants of New York, including many | 
Republicans, appealed to me as mayor of the | 
city to permit the free transit of merchandise | 
which had been bought from themselves by 
their southern correspondents to be sent to the 
southern States by steamer. Spofford & ‘Tiles- 
ton had a line of steamers running from New 
York to Savannah; and their wharf was piled 
nearly as high as this Hall with bales of goods 
of every description and character, designed 
to be sent by their steamers to Savannah. 
There was no interruption of the telegraph, 
as is shown by the telegram which has been 
read ; there was no interruption of the mails ; 
there was no interference with freedom of nav- 
igation; there was no declaration of war ; there 
was no presidential proclamation announcing 
any attempt at the South to levy war or menace 
the Union; everything was going on just as 
regularly as ever before, when the superin- 
iendent of police of New York, Mr. Kennedy, 
without any orders from headquarters, without 
any authority from the commissioners, took the 
responsibility of stopping all this merchandise 
which lay there upon the wharf liable to be 
stolen or destroyed. Then it was that upon 
the instance of these merchants I replied to the 
dispatch of the Governor of Georgia inquiring 
whether it was by my authority, (for the dis- 
patch was sent to me,) whether it was by my 
authority that goods and merchandise in tran- 
situ, (no arms were referred to,) and which 
were intended for merchants of Georgia to 
whom they belonged, had been stopped. 

Mr. TOWNSEND. Will the gentleman 
allow me—— 

Mr. WOOD. The gentleman must excuse 
me. I did not interrupt him. I decline to 
yield. 

Mr. HOAR. Will not the gentleman read 
that dispatch in connection with his remarks? 

Mr. WOOD. Now, Mr. Speaker, it was 
under these circumstances that I did reply to 
the Governor of Georgia that this was done 
without my authority. I did go further, and 
say that if I had the power I would have pre- | 
vented it, and if I had the power over the 
police of New York I would have punished 
them for taking upon themselves the seizing of 
this merchandise without any legal authority. 
I believed then, and I still believe, that I 
was justified in what I did in preventing the 
exercise of this improper and illegal authority 
on the part of these police officers in advance 
of any interruption of the mails or the tele- 
graphs, or of any action on the part of the Fed- | 
eral authorities which justified any interrup- 
tion of this sort. I was entirely justified, in 
response to the Republican merchants of the 
city of New York, in sending that telegraphic | 
dispatch, as I did, and I would have prevented 
tif. could. 

One of the principal evils growing out of 
the stoppage of the merchandise intended for 
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|| Mr. PETERS. 


the South was the danger of reprisals by the | 


South in the seizure and confiscation of north- 
ern vessels and property in southern ports as 
a retaliatory measure. ‘To prevent this was 
one of the objects I had in view, and while 
claiming no credit forwhat I did, having acted 
in the discharge of public duty, yet it was gen- 
erally admitted at the time that my course in 


this matter saved millions of property belong- | 
Thus what has been | 


ing to northern owners. 
so frequently referred to in a spirit of animad- 
version was oue of the wisest and most com- 
mendable acts of my administration. At the 
time it received the indorsement and approval 
of all in the city of New York whose good 
opinion was worth having. It is true that 
the unscrupulous and intolerant partisan has 


sought in it a pretext for comments of an | 
unfavorable character, like those just uttered, | 


suitable for purposes of misrepreseutation and 
false accusation. 

Now, Mr. Speaker, I could go much far- 
ther; but this is a personal matter. It may 
or may not be interesting. So for as I am 
concerned, I have ceased to notice calumnies 
against me personally. 
not character enough to maintain the official 


position I have had the honor to hold. L | 
have long since ceased to attach any import: | 


ance to the consistency of any public man. 
Sir, is it necessary for a public man, when 
assailing a gross wrong, that his own political 
record should at all times have been what gen- 
tleman on the other side would have had it? 
No, sir; itis not. There is no man in public 
life, who has been in public life for the third 
of a single generation, as | have, who can look 
back with a clearer conscience, upon a better 
record in reference to his country and the 
principles of his party, than can myself. 


cedents, which are of little importance, it is 


the country, to know how and in what man- 
ner $20,000,000 intrusted to the Freedmen’s 
Bureau have been expended and bave been dis- 
bursed. itis of importance to the country to 
know how and in what manner a major gen- 
eral of the United States Army, placed at the 
head of a bureau, drawing three salaries, bas 
discharged the duties of one of the three offices 
which he holds. That is a question of great 
importance to the country. Howard himself 
is an individual, and is of but little conse- 
quence; but he represents a class of men in 
this country. He isa high official. While I 
know corruption in office in our day is not of 
sufficient importance to attract a great deal of 
public attention, while | know this man as an 
individual is of very little or of no consequence 


whatever, yet I do say that a man who professes || 


so much virtue, who is to be defended on the 
ground of his character, that he is the head of 
a bureau established for philanthropic, benev- 


emissaries in every one of the southern States 
expending these vast sums of money on the 


tounde 


and has refused to appropriate one dollar for 


something of his administration before we vote 
the $139,000 proposed by this bill. Sir, if I 
have accomplished anything in that regard I 
amconteut. If 1 havedone anything to let a 


for purposes of a Christian charity, 1 am con- 
tent. If L have succeeded, as | believe | have, 
| in exposing a class of men who are fanatical, 
puritanical, and hypocritical, Jike the member 
from Pennsylvania, [Mr. ‘Townsenp,} | have 
only done my duty, be I rebel or anything else. 
I will detain the House but 
|a moment ortwo. Mr. Speaker, I do not feel 
like letting the occasion pass without saying 








L either have or have | 


Bat, aside from my personal public ante- | 


of importance to the House, it is important to | 


THE CONGRESSIONAL GLOBE. 


General Howard. ‘The gentleman from New 
York |Mr. Woop] places on record his opin- 
ion, and | wish to place on record my opinion. 
I have read all the evidence; I have read every 


_word of the two reports; and I say to this 
' House and to the country, as I stand here, 
| believing myself to be a man of some judg- 


|| the fair name of that brave general. 


ment and some integrity, that there is nota 
single jot or tittle of any particular improvi- 
dence or even of indiscretion in the whole 
range of this testimony or argument against 
1 bave 


| got Democratic lawyers to look over that testi- 
| mony and report, and have got their opinion, 
| in several instances, that the charges against 
| General Howard utterly failed. 


|| this floor. 
| their friends 





Mr. McNEELY. Will the gentleman tell 
me who those lawyers were? 

Mr. PETERS. They were not anybody on 
They were better lawyers than 

here. ‘The question naturally 
arises how it is that in this matter one side is 
so clear that there is wrong and the other side 
so clear that there is not a pretense of wrong. 
And as to that, since there is always some 
explanation of differences of opinion, it may 
be as well to say here that the whole difference 
between gentlemen on the opposite sides of 
the House in relation to General Howard 
turns on a question of law. A large amount 
of money was put at the disposal of General 
Howard, and he has used it im a certain way, 
and the majority of the committee say that 
what he did was legal and right. The country 
too believes it to be right, and has already so 
rendered its verdict. It has not found it neces- 
sary to wait for what may be said or done 
here. The testimony and the reports have 
gone through the press over the country with 
lightning speed, and the verdict of the Ameri- 
can people has been that there is no proof of 
wrong or indiscretion, or even inefficient con- 
duct, on the part of General Howard. 

The question before the committee was a 
question of law, whether it was legal to use 
this money in this direction and in that direc- 
tion; and Messrs. ARNELL, Bearty, Hoar, 
Townsend, Hamitrox, Burpett, Tyner, and 
Perce say ‘“‘ay,’’ and my friend from Illinois 
and my friend trom Arkansas, Mr. McNeELy and 
Mr. RoGers, say ‘‘no.’’ And in affirmance of 
what the majority of the committee say, why, 
we have over and over again made appropria- 
tions in the line an which General Howard was 
using this money. ‘Therefore the question has 
been decided in his favor by the indorsement 
of the House of Representatives and of Con- 
gress time and time again, and the Departments 
| in paying out the moneys have said that it was 
legal and all right. 





plea of philanthropy for which this bureau was || 

Fy say itis of vast importance to the | 
Government, although Congress has determ- || 
ined that bureau should cease two years ago, | 


Why, Mr. Speaker, the trouble is that gen 
tlemen on this floor adhere to the same con 
struction that they did during the war, that 


|| we had no right to arm the slaves, that we had 
olent, and humane purposes, who has had his 


no right to emancipate them; that we had a 
right to oppose rebellion, but had not the right 
to use the means whieh would put down the 
rebellion. 

And there is another statement which I wish 
to make here, which I merely put in, having 
| no time to dwell upon it. When the charges 


'| were made here upon this floor against Gen- 


it—I say that it is of importance to know | 


- 


little light in upon this false pretense, which || 
| takes the public money, and defends itas being | 


eral Howard, it may be recollected that I rather 
defiantly courted an investigation. ‘That in- 
vestigation has been had. And, Mr. Speaker, 
| you know very well that the people of Maine, 


|| where General Howard was born and raised, 


had no fear of the investigation. ‘’bere was 
not a man, woman, or child in that State who 
believed that he was capable of doing anything 
wrong. Just as we know that the leopard 
cannot change his spots, or the Ethiopian his 


|| skin, we all know, and we always knew, and 


| 
| 


the country knows that the hero of the empty 
sleeve isan honest man. We know that by his 
| inherent nature he is an honest man. And | 
| can say of him, as I said of another individual 


| the other day, that, if there is to be any confi- 
a word or two in respect to this matter of || dence to be placed in human nature,O. 0. , 
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Howard is a man who would be burned at the | 
stuke before he would knowingly do a wrong. 
Jt has been well said of him that he never sur- 
rendered a right, and that the only right he 
ever did give up was when he laid his right 
arm down on the field of battle, where he was 
lighting for his country. 

| iere the hammer fell. ] 

Mr. TOWNSEND rose. 

Mr. MeNELLY. I rise toa point of order. 
Debate on the amendment is exhausted. 

The SPEAKER. The Chair is compelled 
to sustain the point of order. 
Mr. TOWNSEND. IL move to strike out 
| had thought the Chair had 
given me the floor. 
The SPEAKER. 
gentleman the floor. 

Mr. BURR. I move that the House adjourn. 

Mr. TOWNSEND. If the House will allow 
me, I will not occupy more than two minutes. 

Mr. BIENJAMIN. I will raise the point of | 
order if the gentleman does not confine him- 
selfto the particular amendment under eon- | 
sideration. 

The SPEAKER. If the gentleman varies | 
from it the Chair will recognize the point of 
order. 

Mr. TOWNSEND. I send to the Clerk’s | 
desk what | desire to have read. 

The Clerk read as follows: 

° JANUARY 26, 1864. 

The joint resolution of the Senate, No. 3, expres- 
sive of the thanks of Congress to Major General O. | 
0. LLoward, and the officers and soldiers of the Army | 
of the Potomac, having been taken up, was read a | 


the last word. 


The Chair had given the | 


first and second time, 


Mr. BENJAMIN. I make the point of | 
order that the gentleman’s remarks are not 
pertinent to the amendment. 

Mr. TOWNSEND. 1 ask that this may be | 
read, 

The SPEAKER. The gentleman from 
Missouri insists on bis point of order, that the 
remarks of the gentleman from Pennsylvania 
are not pertinent to his amendment. If the 
gentleman insists on it the Chair will be com- 
pelled to sustain it. 

Mr. BENJAMIN. I do insist on 
think both sides have been fully heard. 
Mr. MeNEELY. Benedict Arnold received 
the thanks of the Continental Congress and | 
afterward was a traitor to his country. 

The SPEAKER, The Chair is of opinion | 
that that is not pertinent to the amendment. 
| Laughter. | 

Mer. TOWNSEND. I ask permission to 
print a resolution with regard to Hon. Frr- 
NaNvO Woop, in order to show the sense of 
his loyalty that was entertained by the House 
of Representatives, when in 1868 the House 
massed a resolution of censure upon him. 

Mr. ELDRIDGE, Oh, nonsense! I object. | 

Mr. DAWES. I now move to close all | 
debate on the paragraph. 

Mr. ELDRIDGL, (at five o'clock and forty 


minutes p. m.) 


it; I 


| 


this bill. 

Mr. RANDALL, 
graph. 

The question was put on Mr. Evprivce’s 
motion; and there were—ayes 49, noes 81. 

Mr. ELDRIDGE called tor tellers, 

‘lellers were not ordered, 

So the House refused to adjourn. 

Mr. DAWES. 
and pass the bill. 

Mr. RANDALL, Oh, no; that is not in 
good faith. We want to discuss the portion 
of the bill in relation to the Navy. 

Mr. HOLMAN. I callfor the yeas and nays 


on the motion of the gentleman from Massa- 
chusetts. 


Mr. RANDALL. 


Let us finish this para- 





I move to suspend the rules 





I rise to a privileged 
question. 1 move that the House do now 
adjourn. Iam willing that we shall dispose 
of this paragraph, but not of the whole bill. 
Mr. BUTLER, of Massachusetts. No busi- 








| rise to a privileged question. | 
I inove that the House do now adjourn. 
Mr. DAWES. Oh, | hope not; let us finish | 


ness has intervened since the motion to adjourn 
was voted down. 


Mr. RANDALL. 


Mr. DAWES. I have made the motion 
because the condition of the public business 
requires it, and I adhere to it. 

The SPEAKER. Does the gentleman in- 
clude the amendment of the gentleman from 
Washington Territory, [Mr. GarFieLDE?] 


Mr. DAWES. No, sir; L include no amend- | 


ment whatever. 

The SPEAKER. 
admitted it. 

Mr. GARFIELD, of Ohio. 
passed. 

Mr. DAWES. 
mittee who reported this bill has examined 


The gentleman himself 


Oh, let it be 


| this amendment, and says that it ought not to 


pass. It would not be good faith toward him 
for me to admit it. 

The SPEAKER. The Chair must state that 
the gentleman from Massachusetts, who at the 
time was occupying the floor and controlled 
the fate of the bill, did admit the amendment 
of the gentleman from Washington Territory, 


|| and it is the duty of the Chair to consider that 


amendment as subject to whatever motion may 
be made. 

Mr. DAWES. Then I will modify my mo- 
tion, and move that the rules be suspended 
and the bill passed with the amendment of the 


|| gentleman from Washington and the one which 


1 send to the Chair. 

Mr. SARGENT. There are other amend- 
ments to be offered by the committee. 

Mr. COX. We have not gone through the 
bill yet. 

The Clerk read the amendment of Mr. 
Dawes as follows: 

For payment during the fiscal year ending June 
30, 1870, of pensions under the act of February 14, 
1871, granting pensions to certain soldiers and sailors 
of the war of 1812, and the widows of deceased soldiers 
and sailors, $240,000: Provided, That the provisions 
of the act of Congress entitled ““An act to define 
the duties of pension agents, to prescribe their man- 
ner of paying pensions, and for other purposes,” 
approved July 8, 1870, except the twelfth section 
thereof, shall be, and the same are hereby declared 
to be, applicable to all pensions granted by the said 
act approved February 14, 1871. 

Mr. RANDALL. I insist 6n the motion to 
adjourn. The gentleman might just as well 
give us a little time. 

The SPEAKER, 
able. 

Mr. RANDALL. 
nays. 

On ordering the yeas and nays there were— 
ayes 18, noes 86. 

Mr. RANDALL. 
yeas and nays. 

Tellers were not ordered. 

The yeas and nays were refused. 

So the House refused to adjourn. 

The question recurred upon Mr. Dawes’s 
motion, that the rules be suspended and the 
bill passed with the amendments indicated by 
him. 

Mr. McNEELY. 
for the yeas and nays. 

The question was taken on ordering the yeas 
and nays, and there were twenty-seven in the 
affirmative. 

So (the affirmative being one fifth of the last 
vote) the yeas and nays were ordered. 

The question was then taken; and there 
were—yeas 100, nays 44, not voting 96; as 
follows: 


The motion is not debat- 


I call for the yeas and 


I call for tellers on the 


On that question I call 


Y EAS—Messrs.Allison,Ambler, Ames,Armstrong, | 
Beaman, Benton, Bethune, | 
Boles, George M. Brooks, Buek, Buffinton, Burdett, | 
jami Butler, Koderick K. Butler, Cessna, | 


Asper, Atwood, Barry, 


Benjamin F. 
Churchill, William T. Clark, Sidney Clarke, Amasa 
Cobb, Conger, Cullom, Dawes, Degener, ‘ 
Joseph Dixon, Dockery, Donley, Dyer, Ela, Ferriss, 
Finkelnburg, Fisher, Garfield, arris, 
ileflin, Hoar, Hotchkiss, Ingersoll, Jenckes, Judd, 
Julian, Kelley, Kelsey, Ketcham, Knapp, 
Maynard, McGrew, McKee, Mercur, 
William Moore, Morphis, Myers h | 
Orth, Packard, Packer, Halbert E. Paine, Palmer, 
Peck, Perce, Peters, Pheips, Piatt, Porter, Prosser, 
Roots, Sargent, Sawyer, Scofield, Shanks, William J. 


ey, O'Neill, 


My colleague on the com: | 


Dickey, | 
Hawley, | 


| 





| 
\ 
| 
| 
| 


Long, || 
Jesse H. Moore, | 
egl 


THE CONGRESSIONAL GLOBE. 


|| ton, 


Yes; the gentleman’s || 
| colleague has submitted a motion. 





| 





| Williams, John T. Wilson, Witcher, and Wolf— 





February 22, 


at a 


a 


Smith, Starkweather, Stevens. Steverson, Stough- 
tc Strickland, Strong, ‘Taffe, Tanner, Tavior 
Tillman, Townsend, ‘I'wichell, Tyner, Van [jou 


Wallace, William B. Washburn, Welker, Wille 


rd, 
100, 
‘ck, 
Kin, 
old, 
Wis, 
Me- 
Reeves, 
Strader, 


ood, and 


NAYS — Messrs. Adams, Barnum, Beatty, 2, 
Biggs, Bird, Booker, James Brooks, Burr, (a) 
Cox, Crebs, Duke, Eldridge, Fox, Getz, Grisw 
llaight, Haldeman, Hambleton, Holman, Le 
Manning, Marshall, Mayham, McCormick, 
Neely, Morgan, Niblack, Potter, Randall, 
Rice, Sherrod, Shober, Slocum, Stiles, 
Trimble, Van Auken, Wells, Winchester, W< 
Young—44 


NOT VOTING—Messrs. Archer, Arnell, Axtel] 
Ayer, Bailey, Banks, Benjamin, Bennett, Bingha:’ 
Blair, Bowen, Boyd, Buckley, Burchard, Cake’ 
Cleveland, Clinton L. Cobb, Coburn, Conner, Cook’ 
Corker, Cowles, Darrall, Dickinson, Nathan }’ 
Dixon, Dox, Duval, Farnsworth, Ferry, Fiteh, Gib. 
son, Gilfillan, Hale, Hamill, Hamilton, Hawkins 
Hay, Hays, Hill, Hoge, Holmes, Hooper, Johnson’ 
Alexander H. Jones, Thomas L. Jones, Kellogg’ 
Kerr, Knott, Laflin, Lash, Lawrence, Logan, Loug);_ 
ridge, Lynch, McCarthy, MeCrary, McKenzie 
Milnes, Eliakim H. Moore, Morey, Daniel J. Mor- 
rell, Samuel P. Morrill, Morrissey, Mungen, New- 
sham, William W. Paine, Poland, Pomeroy, Price 
Kainey, Rogers, Sanford, Schumaker, Lionel A’ 
Sheldon, Porter Sheldon, John A. Smith, Joseph §. 
Smith, Worthington C. Smith, Stokes, Stone, Swann, 
Sweeney, Sypher, Upson, Van Trump, Van Wyck, 
Voorhees, Ward, Cadwalader C. Washburn, Wheeler, 
Whiteley, Whitmore, Wilkinson, Eugene M. Wil- 
son, Winans, and Woodward—96. 

So (two thirds voting in the affirmative) the 
rules were suspended, and the bill, as amend- 
ed, was passed. 


During the call of the roll, 

Mr. COBURN said: On this question I am 
paired with Mr. Vooruess, my colleague. If 
he were present he would vote ‘‘no,’’ and [ 
would vote ‘‘ay.”’ 

Mr. CULLOM. I desire to state that this 
morning I[ received a note from Mr. Cook, my 
colleague, stating that he was ill and would 
not be able to be in attendance to-day. 


WITHDRAWAL OF PAPERS. 
Mr. FISHER asked and obtained unani- 


mous consent to have withdrawn from the files 
of the House the papers in the case of Tim- 
othy Paige. 

Mr. TOWNSEND asked and obtained unan- 
imous consent to have withdrawn from the files 
of the House the papers in the case of Hugh 
Ferguson. 

Mr. TAFFE asked and obtained unanimous 
consent to have the papers in the case of H. 
W. Hawes withdrawn from the files of the 
Honse. 

Mr. CLARKE, of Kansas, asked and ob- 
tained unanimous consent to have the papers 
in the case of Henry Bartling withdrawn from 
the files of the House. 

Mr. JONES, of Kentucky, asked and ob- 
tained unanimous consent to have withdrawn 
from the files of the House the papers in the 
case of E. H. Thompson. 

Mr. HOLMAN asked and obtained unani- 
mous consent to have the papers in the case 
of Richard Guerson withdrawn from the files 
of the House. 


LEAVE OF ABSENCE. 


Mr. CAKE was granted indefinite leave of 
absence. 

Mr. UPSON was granted leave of absence 
until the 25th instant. j 

Mr. WOODWARD was granted leave of 
absence for three days. 

Mr. BROOKS, of New York. I move that 
the House now adjourn. 

Mr. DYE. lask the gentleman to with- 
draw that motion for a moment. 

Mr. RANDALL. I object. 

The motion to adjourn was agreed to ; and 
accordingly (at six o’clock p. m.) the House 
adjourned. 





PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropri- 
ate committees : 

By Mr. BECK: A memorial of a large num- 
ber of the citizens of Fayette county, Ken- 
tucky, praying Congress to grant a charter 


1971. 
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to the ( 
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1871. 


to the Cincinnati Southern railroad through | 
Kentucky. | 

Also; the memorial of J. E. Welsh, Wel- | 
lington harlan, and a very large number of | 
the citizens of Boyle county, Kentucky, pray- 
ing Congress to grant a charter to the Cincin- 
nati Southern railroad through Kentucky. 

By Mr. BUCKLEY: The petition of Daniel | 
J. Melvine, a citizen of Abbeville, Henry | 


county, Alabama, asking the removal of his | 
litical disabilities imposed by the fourteenth 
article of amendments to the Constitution. 

By Mr. BUFFINTON: The memorial of 
Edward Sears and 36 others, citizens of Den- 
nis, Massachusetts, praying that acommission 
be appointed to audit and settle the Alabama 
claims. 

By Mr. BUTLER, of Tennessee: The peti- 
tion of D. J. Carr, of Tennessee, praying for 
the removal of his political disabilities. 

By Mr. MOORK, of New Jersey: The memo- 
rialof H. N. Congerand 150 others, of the Land 
Reform Club, of Hudson county, New Jersey, 
praying the enactment of a law to prevent the 
further absorption of the public lands of the 
United States by railroad or other corpora- 
tions. 

By Mr. RICE: The petition of R. M. Ferill, 
of Pike county, Kentucky, asking to be relieved 
from legal and political disabilities imposed by 


section three, article fourteen, of the Constitu- | 


tion. 


By Mr. STRICKLAND: The memorial of 


Mrs. Fanny M. Stewart, Hon. W. M. Fenton, | 


aud 270 others, residents of the city of Flint, 
in the State of Michigan, praying that no dis- 
tinction between men and women be made in 
regard to suffrage. 

sy Mr. WELLS: The petition of E. A. 
Damon & Co., H. Gildehouse & Co., J. A. 
Jackson & Co., Darby & Day, aud others, of 
Missouri, distillers and rectifiers, praying for 
relief from decision of the Commissioner of 
Internal Revenue. 


HOUSE OF REPRESENTATIVES, 
Tuurspay, February 23, 1871. 


The House met at eleven o’clock a, m. Prayer 


by the Chaplain, Rev. J. G. Burier, D. D. 
The Journal of yesterday was read in part 
when, 


Mr. PAINE, of Wisconsin, moved that the | 


further reading of the Journal be dispensed 
with. ’ 
The SPEAKER. The Chair is compelled 
to object. He has that right. 
The Journal, having been read, was ap- 
proved. 
SENATOR MILLER, OF GEORGIA. 


Mr. PAINE, of Wisconsin. Iask nnanimous | 


consent of the House to take from the Speaker's 
table the joint resolution (S. R. No. 306) pre- 


scribing the oath of office to be taken by H. 


V. M. Miller, Senator-elect from Georgia. I 
wish to say a word in explanation. The law 
passed some time ago prescribing the oath to 


be taken by those relieved from disabilities | 
imposed by the fourteenth article of constitu: | 


tional amendments provided that that oath 
should be taken by any person ‘‘ who shall be 
elected or appointed to any office’ and who 
is ineligible to office by the provisions of the 
fourteenth amendment. It happens that Mr. 
Miller, Senator-elect from Georgia, was elected 
before the law took effect; therefore it has 
been decided by the Senate that his case did 
not come under that law. Accordingly the 
Senate has passed a joint resolution author- 


izing him to take the oath prescribed in that | 
I ask that the joint resolution | 
be taken from the Speaker's table and passed | 
I understand that there | 
is no objection to this resolution from any of 


general law. 
at the present time. 


the Georgia delegation. 

There being no objection, the joint resolution 
was taken from the Speaker’s table, and read 
a first and second time. 








i 





The joint resolution was read. It provides 
that H. V. M. Miller, of Georgia, on entering 
upon the duties of any office or position to which 
he has been or may be elected or appointed may 
take and subscribe, instead of the oath pre- 
scribed by the act of July 2, 1862, the oath 
prescribed by the act of Congress entitled ‘‘An 
act prescribing the oath of office to be taken 


\| by persons from whom legal disabilities shall 


have been removed,”’ approved July 11, 1868. 


reading; and it was accordingly read the third 
time, and paSsed. 


Mr. PAINE, of Wisconsin, moved to recone | 


sider the vote by which the joint. resolution 
was passed; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

REMOVAL OF NATIONAL CAPITAL. 

Mr. COBURN. I ask consent to present 
at this time joint resolutions passed unani- 
mously by the Legislature of Indiana, in rela- 
tion to the removal of the national capital. 

There being no objection, joint resolutions 


ana, instructing members of Congress from 


ington, and in favor of aremoval of the national 


| capital to a central portion of the Mississippi 
alley, were presented, referred to the Com- | 
mittee on Appropriations, and ordered to be | 


printed. 
JOHN WILLIAMSON, 


On motion of Mr. BUTLER, of Massachu- 
setts, by unanimous consent, Senate bill No. 


ties imposed by the fourteenth amendment to 
the Constitution of the United States, and for 
other purposes, was taken from the Speaker’s 
table, and read a first and second time. 

The bill proposes to provide, with the con- 
currence of two thirds of each House, that all 


the United States, by reason of participation 
Williamson. of Savannah, Georgia. 
Mr. BUTLER, of Massachusetts. 


passed, 
The bill was ordered to athird reading; and 


| it was accordingly read the third time, and 


passed, two-thirds voting in favor thereof. 
Mr. BUTLER, of Massachusetts, moved to 


passed; and also moved that the motion to 





reconsider be laid on the table. 
The latter motion was agreed to. 
LAKE SUPERIOR SHIP-CANAL. 
Mr. BLAIR, by unanimous consent, intro- 
duced a joint resolution (I. R. No. 519) ex- 
tending the time for the completion of the 


1306, to relieve John Williamson, of Savan- | 
nah, Georgia, of legal and political disabili- | 


legal and political disabilities imposed by the | 
| fourteenth amendment to the Constitution of 


in the late rebellion, be removed from John | 


THE CONGRESSIONAL GLOBE, 


Ti 


1} 


| tee, and relates only to a matter of practice in 


| taking the said depositions. 


I hope the bill 


will unanimously pass. 
lhe substitute, which was read, provides that 


whenever depositions, under existing laws, 
| may be taken de bene esse, to be read or used 


of the General Assembly of the State of Indi- | 


| that State to vote against appropriations for | 
permanent improvements in the city of Wash- | 





This bill | 
| has the unanimous approval of the Committee 
on Reconstruction, and I ask that it be now | 


reconsider the vote by whieh the bill was | 





Portage Lake and Lake Superior ship-canal ; | 


which was read a first and second time. 


Mr. BLAIR. I desire, if there be no objec- | 
tion, that this resolution shall be put oa its | 


passage now. 

There being no objection, the joint resolu- 
tion was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. BLAIR moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


DEPOSITIONS DE BENE ESSE. 
Mr. KERR, by unanimous consent, reported 
back, with a substitute, from the Committee on 





the Judiciary, a bill (H. R. No. 3000) relative | 


to the taking of depositions de bene esse in the 
courts of the United States. 

Mr. KERR. Mr. Speaker, this substitute 
has the unanimous approval of that commit- 


| 


in any cause of common law, equity, or mari- 


| time cognizance, the notice of the taking there- 


of may be given on behalf of the party desiring 


| to use the same, and service of such notice on 
lhe joint resolution was ordered to a third || 


the opposite party may be made and proved 
by aflidavit sworn to before any officer author- 
ized by the laws of the United States to admin- 
ister Oaths, which notice and affidavit shall be 
produced before the magistrate or ollicer by 
whom such depositions are to be taken before 
the witness shall be sworn, and shall be re- 
turned with the depositions to the court in 
which the same are intended to be used; but 
no such deposition shall be taken of any person 
on the ground of distance of his place of resi- 
dence from the place of trial unless such dis- 
tance shall exceed three hundred miles, and 
any person residing out of a district in which 
any such cause is pending for trial, and within 


| three hundred miles of the place of trial, may 


be required to attend a court of the United 
States in such district and testify therein. The 


| form of such notice, the manner in which it 
|| may be served, and in which the service may 


be proved, consistently with the provisions 
aforesaid, and the time within which such ser- 
vice shall be made and the manner in which 
such depositions shall be returned to the court, 
having regard to the distance of the party 
| served from the piace of taking the deposition, 
| shall be regulated by rules to be prescribed by 
the Supreme Court, or, until such rules shall 
be promulgated, by rules to be prescribed by 
the circuit court whose jurisdiction extends 
over the district in which such depositions are 
| intended to be used; and it shali be the duty 
of said court to make and promulgate rules 
for the purposes aforesaid. 

There was no objection, and the substitute 
was agreed to; and the bill, as amended, was 
ordered to be engrossed and read a third time ; 
| and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. KERR moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PROTECTION OF FRONTIER. 


Mr. BENNETT. I desire to report from 
the Committee on Commerce a bill to pro- 
vide for the better protection of the northern 
and northwestern frontier, and to facilitate 
commerce and diminish the expenses of the 
exchanges between the States, and have it 
considered Tuesday morning next, after the 
reading of the Journal. 

Mr. DAWES. Not to interfere with the 
appropriation bills. 

Mr. BUTLER, of Massachusetts. And not 
to interfere with the bill for the protection of 
civil rights. 

Mr. PETERS. I object. 

Some time subsequently, 

TheSPEAKER. The gentleman from Maine 
| [Mr. Peters] withdraws his objection, on con- 
dition that the consideration of the bill be lim- 
ited to thirty minutes. 

Mr. DAWES. And that it shall not inter- 
fere with the appropriation bills. 

Mr. MUNGEN. I object. 

MISSOURI BRIDGES. 

On motion of Mr. DYER, by unanimous 
consent, the House took from the Speaker's 
table the amendments of .the Senate to House 
bill No. 3033, to authorize the construction 
of a bridge over the Mississippi river at Louis- 
iana, Missouri, and also a bridge over the 
Missouri river, at Glasgow, in the said State, 
disagreed to them, and asked for a commitiee 
of conference on the disagreeing votes of the 
two Houses; and the Speaker appointed Mr. 
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Dven, Mr. Packarp, and Mr. Burr as the 
managers of said conference on the part of 
the House. 

J. I. SCHNELL. 


On motion of Mr. SARGENT, by unani- | 


mous consent, the Senate amendmentto House 
bill No. 2909, to enable J. H. Schnell, of Cali- 
fornia, to enter and pay for a section of public 
and in California, for his tea colony, was taken 
rom the Speaker’s table. 

‘The amendment of the Senate was to insert 
the words ‘in the county of El Dorado, in 
the State of California;’’ so it will read: 

That J. H. Schnell, of California, be authorized to 


} 
} 
‘ 
i 


enter, at the proper United States land office, aquan- | 
land not exceeding six hundred and forty | 
acres, at the minimum price, according to the lines | 


lity of 


of bis improvements, tea gardens. and otherculture, 
in theeounty of E! Dorado, in the State of California, 
and to which there may not be any adverse claim 
except that of the United States, 


Mr. SARGENT. That simply fixes the 
place. 

lhe amendment was concurred in. 
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Mr. SARGENT movedtoreconsider thevdte 
by which the amendment was concurred in; 


| 


| 
ti 


andalso moved that the motion to reconsider 


be laid on the table. 
The latter motion was agreed to. 


FORTIVICATON APPROPRIATION 


Mr. DAWES. LI call for the regular order. 

The SPEAKER, The regular order is the 
calling of committees for reports. 

Mr. DAWES. 

The House proceeded to consider, as in 
Committee of the Whole, the bill (H. R. 
No. 2860) making appropriations for the con- 
struction, preservation, and repairs of cer- 


BILL. 


tain fortifications and other works of defense, | 
reported by Mr. Nisiack from the Committee | 


on Appropriations. 

Mr. DAWES. 
of the bill be dispensed with. 

Mr. MUNGEN. I object. 

The bill was read. 

Mr. DAWES. I move the previous ques- 
tion on the bill. 

Mr. NIBLACK. There is an amendment 
necessary to be offered. 

Mr. DAWES. ThenI withdraw the motion. 

The Clerk proceeded to read the bill by 


sections for amendment, and read -the fol- | 


lowing: 

For Fort Pulaski, Savannah river, $26,500, 

Mr. FARNSWORTH. I move to strike out 
that section, for the purpose of saying a few 
words and trying to get some information with 
regard to the necessity for these appropria- 
tions. I know that these fortifications are 
estimated for annually, sometimes perhaps in 
larger amounts than we have here. It is the 
custom annually to estimate for the repairs of 
these fortifications; and for ordinary forts we 
have estimated in ordivary years $50,000 for 
repairs. There is asked every year, to repair 
the fort in this place and in the other place, 
$50,000. And in this way, for instance, the 
present bill scatters $1,627,000, (over a mil- 
lion and ahalf of dollars,) in the repairs of 
these various forts, chiefly upon the sea-coast. 

I do not suppose that the House will now 
take any action to stop this expenditure of 
money. 
Committee on Appropriations on what pre- 
tense they make these appropriations tor the 
repair of these forts. Is itto make any exten- 
sion of them, to purchase new armaments, to 
put up new buildings, or what is it for? Is it 


merely to preseve the forts or is it to add to | 


them ? 
| do not myself believe in making appropri- 
ations for fortifications of this sort. 1 do not 


believe that they are of any earthly use, or that | 


they ever will be of use in time of war; that 
is to say, many of them or most of them. 
They will be rather a damage to the country 
than an advantage, because they will keep men 
in them who might be better used somewhere 
else. The improvement inarms and in the art 


I call up the fortification bill. | 


I move that the first reading | 


But I should like to know from the | 


—————————S 
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of war is such that these fortifications would 
almost always be of no sort of use as a coast 


| defense. 


I had hoped that this Congress would have 
put a stop to this thing, and I[ do hope that 
sooner or later—and | trust very soon—we 
will put a stop to this wasteful expenditure of 
the money of the Government in the repair 
and reconstruction of old forts, and the con- 
struction of new forts like these as a coast 
defense for our country. 

Why, Mr. Speaker, in time of war, as I 
before remarked, experience ha&® shown that 
these defenses are nodefense. The improve- 
ments in guns and the improvements in ships 
of war are such that the best defense of our 
country is a floating defense. The best coast 
and barbor defense is to be found in our ships, 
which are the only kind of defense we could 
rely upon if we getinto a foreign war. In 
time of war these torts on which we are squan- 
dering so much money will be abandoned. 
They will be found to be a delusion and asnare 
rather than a defense. 

I wish the gentleman from Indiana [Mr. 
Nipiack] would enlighten the House upon 
the necessity for this appropriation; not so 
much this particular item, but the appropria- 
tions made by the bill generally. 

Mr. DAWES. I would suggest to my friend 
from Indiana [Mr. Nisiack] that he move that 
all general debate be closed in five minutes, 
so as to bring the debate within the five-min- 
utes rule. 

The SPEAKER. The Chair will state that 
the construction he gives to considering appro- 
priation bills in Committee of the Whole 
is that when the bill is read by sections for 
amendment the five-minutes rule prevails. 
The Chair wiil consider the debate on this 
bill as being under the five-minutes rule. 

Mr. NIBLACK. In reply to the gentleman 
from Illinois [Mr. Farnsworrts] [ will say that 
ut the last session of Congress, having had the 
honor of having assigned to me the charge of 
the fortification bill of that session, I submit- 
ted some remarks in explanation of what I 
understood to be the policy in the War Depart- 
ment, especially in the Engineer Bureau, which 
has charge of this matter, in regard to the 
general question of fortifications. 

1 have not time to go over that same ground 
again, even if I felt inclined to doso, and what 
I say now is simply in repetition of somethings 
which I said then. As every officer of the Army 
understands, and none, I take it, better than 
the gentieman from Illinois, our guns in the 
lest few years have entirely outgrown our fort- 
ifications. Weehave very few fortifications 
remaining that are suited to the ordnance, the 
heavy kind of armament which can be brought 
against them from ships of war, and our pres- 
ent fortifications, those upon which no im- 
provements have been made by the Govern- 
ment for a few years past, are incapable of 
mounting the heaviest guns which we already 
have on hand, constructed and paid for. It 
occurred to the Committee on Appropriations 
that inasmuch as we were paying large sums 
of money each year for the purpose of keeping 
up the regular Army, and inasmuch as we 
have these guns already manufactured and 
upon our hands, and inasmuch as we have 
expended large sums of money in times past 
in the erection. of fortifications at some of the 
most exposed and important poitits on the sea- 
board, it is true economy to expend a little 
more money so as to adapt our present fortifi- 
cations to the guns that we have now. 

After a most careful examination last year 
we agreed to report fifty per cent. of the amount 
estimated for a few of those most important 
fortifications in the estimation of the commit- 
tee, and in the estimation of those who are best 


informed upon the subject connected with the || 


War Department. ‘The House sustained the 
committee in their view upon that subject, after 
something of a contest, in which the gentleman 
from Illinois participated. In this bill the 
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none 
| committee adhered to the same policy adopted 
} at the last session of Congress. We do not 
|| report a bill for all that has been estimated 
| for, or for nearly all the works that have been 
| estimated for. With the assistance of an off 
| cer of the engineer corps we selected a fey 
of those which we regarded at the most jp. 
| portant, embracing some works in the southern 
States for which we did not make appropri. 
tions last year because the engineer corps wag 
not prepared to furnish us with definite infor. 
ation with regard to their cost, or as to the 
plan likely to be adopted for the improvements, 
We have again reported but fifty per cent. of 
the amount estimated for these leading works, 
| including the one which the gentleman from 
[ilinois has moved to strike out. ‘The Com. 
| mittee on Appropriations therefore frel jus. 
tified in asking the House to appropriate the 
| comparatively small amount of money recom- 
mended by them for the purpose of enlarging 
| afew of our most important fortifications and 
|| repairing others, so as to preserve the prop- 
erty from decay, and to hold them in a posi 
tion for future enlargements if we shall ever 
consider it the pollicy of the Government to 
|} make appropriations for that purpose, 

Mr. Speaker, I shall not detain the House 
| longer. 1 repeat to the gentleman from Illi. 
nois that we are but carrying out the policy 
adopted by the House at the last session of 
Congress, which was sustained by this body, 
the policy of appropriating fifty per cent. for 
a few of what we believe to be the most im- 
portant works so as to enable us to mount our 
large guns upon them which we have already 
on hand. ‘The bill does not anticipate the 
expenditure of any more money for the con- 
struction of large guns. But we still believe 
that the propriety of things would suggest 
that when we have the guns and the soldiers 
to garrison these fortifications, when we have 
everything except that the fortifications do 
not enable us to mount those guns, it is good 
policy and eminently proper for a great Gov- 
ernment like this to enlarge the fortifications 
so as to support the guns already manufac- 
tured, or in course of manufacture under ex- 
isting contracts. After the pending amend- 
ment shall have been disposed of | have an- 
other to offer to another paragraph of the bill. 

Mr. FARNSWORTH. 1 withdraw the 
amendment. 

The Clerk read as follows: 

For Fort Jefferson, Garden Key, Florida, $42,500. 

Mr. FARNSWORTH. For the purpose of 
saying a word in reply to the gentleman from 
Indiana, I move to strike out that paragraph. 
I understand from the gentleman from Indiana 
that the Committee on Appropriations have 
determined to follow out the policy of appro- 
priating fifty per cent. of what is asked for by 
the engineer department. 

Mr. NIBLACK. For certain leading works. 

Mr. FARNSWORTH. For certain leading 
works. 

Mr. NIBLACK. 
estimated for. 

Mr. FARNSWORTH. They have adopted 
the policy of appropriating half of the amount 
asked by the engineer department for certain 
| works. That policy, | understand, was adopted 
last year. Well, it isa very wise policy, 1t 
| strikes me, and a very cunning one; forall the 
engineer department has to do is to know 
what this policy is, and then estimate for 
twice as much as they want, and they get pre- 
cisely the figure. Now this policy, too, 18 
founded upon a most excellent and wise phi- 
losophy, which is that the works are not very 
important, they are not very necessary, they 
are not viewed with much favor by this com- 
|| mittee, because if they were important and 
|| viewed with favor, of course the committee 
| would appropriate all that the engineer de- 
|| partment pretend is necessary. But as the 
|| Committee on Appropriations look upon that 

with disfavor, they compromise the matter by 

giving them one half of what they ask. 


} 





| 
| 
| 
| 
| 
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Now, sir, there are but two sides to this | 


matter: either it is necessary to make this 
Svat is estimated for, for the purpose of making 
the improvements they desire to make and 
putting these fortifications in a proper con- 
jiion, or else we should refuse any appropri- 
ation for that purpose. If they are necessary 
works of defense, then take care of them, guard 
them, put them in proper condition without 
stint in regard to éxpense. But if, on the 
contrary, they are not such works as ought 
to receive the fostering care of the Govern 
ment, this appropriation ought to be refused. 

{| know that last year we had this subject 
under discussion, and after debate the bill was 
passed. I believe, however, that two years ago, 
if 1 recollect correctly, no fortification appro- 
priation bill was passed ; I think it was defeated 


outright by the House; and [ do say, while | 
[do not blame the Committee on Appropri- | 
ations, while I do not think thisis an extrava- | 


gent appropriation bill, if you are to appropri- 
ate anything—I do say that, in my judgment, 
we ought to stop these appropriations entirely. 
| do not believe that these fortifications are of 
any earthly use to the Government. 

Now, a little further on in this bill is an 
appropriation of over two hundred thousand 
dollars for new works at San Francisco, stone- 
works, if | am correctly informed. 

Mr. NIBLACK. No; mostly on earth-work. 

Mr. FARNSWORTH. If find an item of 
$75,000 ‘* for fort on Alcatraz Island, in the 
harbor of San Francisco, California.’’ Now, 
if | am correctly informed, that is a stone- 
work, and will be of no earthly account. 

Mr. NIBLACK. 
work. No other is contemplated. 

Mr. FARNSWORTH. 
in the bill. 

Mr. NIBLACK. If the gentleman will refer 
to the report of the board of engineers he will 
ascertain that fact. 

Mr. FARNSWORTH. That is what I speak 

Nearly all of these forts, for the repair or 
improvement of which large appropriations are 
asked, are stone works; they are not earth- 
works of any kind. Here is an appropriation 
of $25,000 tor Fort Sumter, Charleston har- 
bor; that is not an earth-work. 


¢ 
Ol. 


Mr. NIBLACK. If the gentleman will allow | 


me, | will say that the intention is to change 
the nature of that fortification altogether. 

Mr. FARNSWORTH. Is it proposed to 
change the character of Fort Sumter and 
make an earth-work of it? 

Mr. NIBLACK. Yes, sir; that is expected. 

Mr. FARNSWORTH. Change a stone- 
work to an earth-work? 

Mr. NIBLACK. Yes, sir. 

Mr. FARNSWORTH. You certainly do 
not propose to do that with only $25,000? 

Mr. NIBLACK. It is nowa mognd of sand 
and stone; and it is proposed to make an earth- 
work of it, using what is now there as a base 
to build the earth-work on. That will make 
it much more efficient than it ever has been. 

Mr. FARNSWORTH. 
pile of ruins. 

Mr. NiBLACK. 
make what is there a sort of platform upon 
which to build earth-works, so as to make 
that fortification much more efficient than it 
ever was. 

Mr. FARNSWORTH. It is not proposed 
to do that with only $25,000, I take it. It is 
not proposed to establish a new fort there for 
$25,000; for that is what it amounts to. And 
80 with the forts in New York harbor and in 
Portland harbor ; they are stone- works, all of 
them. And so with nearly all of these for- 
tifications; they are stone-works. 

Now, | am not much acquainted with this 
subject of fortifications; not so much as many 
other members of this House. But 1 would 
like the op:nion of some of the military men 
in this House, who know more than I do about 
tis matier of fortifications. Are they of any 
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ppropriation, and to give the Government | 





It does not say so | 





Fort Sumter is a | 


Nothing but an earth- || 





earthly use in time of war? I would like the 
opinion of the gentleman from New York 
{Mr. SLtocum] now sitting by the gentleman 
from Indiana [Mr. Nipuack]} with regard to 
this subject; and also the opinion of other 
gentlemen better acquainted with military, 
affairs, especially with military fortifications, 
thanl am. If these fortifications are of nouse 
in time of war, then let us stop making appro- 
priations for them ; if they are of use, | will 
vote liberal appropriations for them at the 
proper point. 

Mr. NIBLACK. Mr. Speaker, I know it 
is very desirable that we should refrain from 
appropriating money for any purpose where 
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which they regarded as indispensable in case 
of any emergency, and said they would en- 


| deavor to get along with one half of what they 
| had asked for, the committee agreed to give 


we feel that we can so refrain with propriety. || 
It has been a grave question in the minds of |, 


the Committee on Appropriations whether we 
should or should not recommend any appro- 


priations of this kind; and it was only after the | 


most mature consideration that we adopted the 
policy wedid. Astothe intimation of the gen- 
tleman from Illinois, [Mr. Farnswortu, } that 
when the officers of the Engineer Bureau ascer- 


them what they said was the smallest possi- 
ble sum that would suffice. The idea of the 
Department seems to be that in reference to 
this matter we are in a transition state. If we 
were properly provided with torpedo-boats, 
and if our other vessels could be put in proper 
condition so as to resist attacks from foreign 
nations, these fortifications, perhaps, would be 


' far less necessary than at present. 


Mr. FARNSWORTH. 
tleman a question? 

Mr. BECK. Yes, sir. 

Mr. FARNSWORTH. As I have given 
this subject some thought and investigation, | 
wish to ask the gentleman whether it is the 
opinion of the military officers who were before 


May I ask the gen- 


|| the Committee on Appropriations that any of 


tain that we have adopted the rule of appro- | 


priating one half of what they ask they have | 


only to double their estimates, | answer that 


definite plans and specifications, with the esti- || 


mated cost of each work, are submitted. What 
we appropriate from year to year is in some 


cases but a portion of what is necessary to com- || 


these fortifications will be valuable in time of 
war? 

Mr. BECK. The ideal gather from them 
is that the fortifications are valuable adjuncts 
to our floating defenses. For instance, our 
torpedo-boats, when operating under the shel- 
ter of these fortifications, from which they could 


| run out to make their attacks, would in that 
| way have their efficiency materially promoted. 


plete the work, while in other cases we appro- || 


priate for the balance necessary to complete 
the work, so that no further appropriations will 
be asked for. 


|| to our floating defenses. 


While the fortifications themselves are not 
sufficient, they will render valuable assistance 
But the Senate com- 


| mittee have struck out all the appropriations 


There is no opportunity to im- | 


pose upon the Committee on Appropriations | 


in this matter, because as to every work we have || 


before us plans and specifications with the esti- | 
|| mated cost. 


If the House is disposed to reverse its policy 
of last session, which was to make appropria- 
tions for some of the most important works, it 


will of course be proper that the House should | 
manifest that disposition by voting down this | 
bill at the proper time; but it appears to the 


committee that there would be great injustice 
in striking out any of the particular works here 
reported for, while leaving the others to receive 
the appropriations recommended by the com- 
mittee, 


In other words, it is the opinion of | 


the Committee on Appropriations that this bill | 


should either be passed as a whole or defeated 


mend any discrimination as regards particular | 


works embraced in the bill. 

i shall not detain the House further; and 
if this discussion be prolonged I shall be 
obliged to ask that debate be closed on the 


whole bill, though it may be necessary to sus- || 
pend the rules for that purpose; because, as | 


this bill is comparatively unimportant and of 


we have made for these torpedo-boats; they 
have struck out the appropriation for a float- 
ing-dock ; they do not seem disposed to give 
us anything whereby we may defend ourselves. 
Until proper provision has been made in that 
direction I do not see how we can leave all 


| these points exposed. 


Mr. FARNSWORTH. I will tell the gen- 
tleman from Kentucky thata regimentof men 
would make a much better defense than any 
of these fortifications. 

Mr. BECK. In Boston harbor and in New 


| York harbor there are points necessary to be 
| protected and defended where you could not 


| get a regiment of men at all. 


as a whole, for we are not prepared to recom- | 


no political consequence whatever, there is an | 


evident disposition on the part of the House 


to dispose of it promptly ; and Lam instructed | 
by the committee to get it out of the way as |) 


soon as possible, so as to allow other business 


| to be reached in its order. 





Mr. BECK. With the consent of the gen- 
tleman from Indiana {Mr. Nisptack] who has 


|| charge of this bill, 1 wish to say one word. I 
Well, it is proposed to | 


trust that my friend from Illinois [Mr. F'arns- 
WORTH} does not corsider that the Committee 
on Appropriations has behaved badly in this 
matter. 

Mr. FARNSWORTH. Oh, no; I think that 
this is a modest bill on the whole. 

Mr. BECK. I wish to say that I should have 


been glad if it had been possible to strike out | 
some of the appropriations embraced in this | 


bill; but when we found that the officers of 
the engineer department were willing that the 
appropriations should be limited to the neces- 


sary defenses of our most important harbors, || 
and the smallest possible amounts for a few of || 


the principal fortifications, | did not see what 
we could do except as we have doue. It being 
conceded to be necessary that our principal 
fortifications should be kept in proper repair, 
the engineer officers having selected those 


i 


Those points 
ought to be fortified for the protection of those 
cities until some system of floating defenses 
has been perfected and carried into effect. It 
occurs to me when the engineer officers of the 
Government only ask for $1,000,000 to keep 
in repair such fortifications as we have and 
are certainly necessary for our defense, that it 
is a very modest request, and especially, sir, 
when it is considered that we have paid out 
$1,000,000 in the Internal Revenue Bureau 
alone for the Tice meter; $1,000,000, sir, for 
that which never did us any good and which it is 
known never will. And although in this House 
we passed a resolution at the last session 
doing away with that swindle, the Senate have 
kept it there, refusing to take it up and act on 
it, so that more money may be taken from the 
people [ represent, and others, to fill the pock- 
ets of those who are interested in it, without 
the least good being done to the Government. 
I wish the members of this House would do 
what they can to rid us of that swindle; I have 
done all | could. If we can squander a mil- 
lion, certainly it is not too much to ask for 
$1,000,000 to keep our national defenses in 
| repair. My constituents are in no immediate 
| danger from attacks by sea, but if we are going 
| to do anything at all we are bound to keep cer- 

tain fortifications in such shape that they will 
_be able to protect our great cities from the 
| sudden assaults of a hostile people. 

Mr. FARNSWORTH. I recognize the 
necessity of making some defense. But, sir, 
I do not see any reason why we should enlarge 
these fortifications when we are advised that 
they are going to be abandoned. 

Mr. BECK. Weare not going to enlarge 
| these works. It is only proposed to repair 
| these fortifications; to thicken the walls, en- 
| large the embrasures, and otherwise enable 
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them to resist the heavier shots of the pres- || 


ent gunnery 


y } 
Mr. FARNSWORTH. I do not propose to | 


atiack any particular item of this appropria- 
tion bill. I withdraw the amendment to strike 
out the pending paragraph. I shall content 
myself with voung against the bill. 

Phe Clerk read as tollows : 

For purchase of sites proposed to be occupied for 
permanent sea-coust detenses, provided that no such 
purchase shall be made except upon the approval of 
its expediency by the Secretary of War, and of the 
validity of the title by the Attorney General, $150,000. 

Mr. WELKER. I move to strike out that 
paragraph, and I do it for the purpose of ask- 
ing the gentleman from Indiana [Mr. Nipiack} 
who has charge of the billwhy itis proposed 
to make an appropriation to buy new sites for 
forts? It seems to be conceded on all hands 
that there ought not to be any additional forts 
established and constructed by the Govern 
mentofthe United States, It has been agreed 
that they are not effective in time of war. I 
hope, therefore, the gentleman will explain why 
he proposes to buy new sites for the building 
of wew forts. Certainly we have enough of 
them now in existence at different localities 
of the country. 


be retained in this bill. I ask the gentleman 
why he proposes such an appropriation ? 

Mr. NIBLACK. Mr. Speaker, there are 
eome nine or ten points upon the Atlantic and 
Vacilic coasts which it is very desirable in the 
estimation of the engineer department should 
be owned by the Government with reference 
to future defense only. 
for any present purpose of fortification, but in 
case of any future trouble it is important to 
have afew of them, in the estimation of the 
gentlemen connected with this branch of the 
service. It will not do to name them here, 
because then we will not be able to purchase 
them at a fair price if the owners of the prop- 
erty ascertain that the Government has resolved 
to purchase these sites, ‘To say that the Gov- 
eriument will purchase a particular place is 
Biliply to require the Government to pay two 
or three times as much for them. 

Mr. WELKER. Without stating them, will 
the gentleman say whether the committee was 
satistied that they will be of any use? 

Mr. NIBLACK. Some of them cover tem- 
porary works made during the war, but the 
utle is not in the United States. 

Mr. WELKER. Does the gentleman get 
his information from those who own the sites, 
or the engineer officers? 

Mr. NiIBLACK. From the proper officers 
of the engineers, and we only appropriate the 
necessary amount, L trust therefore there will 
be no ubjection to the appropriation after this 
Stuleiment, 

Mr. WELKER. I shall have to insist upon 
a vole upon the motion te strike out the par- 
agraph. 

Mr. MAYNARD. I would suggest to the 
geutieman who has charge of the bill that he 
call the previous question on the whole bill. 

Mr. NIBLACK. I cannot do so just now, 
as | desire to submit an amendment myself. 

Mr. BROOKS, of New York. I wish to 
submit to the Committee on Appropriations a 
proviso to be added to this paragraph, which 
seems to be necessary in order to guard this 
expenditure, We appropriate $150,000 for 
the purchase of sites which, I presume, is 
necessary, afier the declaration made by the 
gentleman who has charge of the bill. But 
these purchases of land have often led to other 
enormous expenditures. ‘They are like appro- 
priations for public buildings, beginning at 
$100,000, and which in the end cost millions. 
1 suzgest to the Committee on Appropriations 
that they should accept a proviso like this, to 
come in at the end of the paragraph: 

And provided further, That no contracts or obliga- 
tions be incurred for future expenditures therefor. 

1 presume there will be no objection to this 
proviso. 


l-hope this appropriation of | 
$150,000 to purchase additional sites will not | 


‘They are not needed | 





eee an 


Mr. NIBLACK. TI am willing to accept 
that amendment. We have no authority to 
make any further expenditure of money on 
these sites at present. 


offered by Mr. Brooks, of New York, it was 
agreed to. 

The question recurred on Mr. WeLker’s 
motion, to strikeout the paragraph. 

‘The motion was not agreed to. 

The Clerk read as follows: 

For surveys for military defenses, $150,000; and the 


unexpended balance of appropriations for “* perma- 
nent defenses at Narragansett bay, Rhode Island,” 


| remaining on the 30th day of June, 1870, is hereby 











reappropriated for the same purpose. 


Mr. NIBLACK. I am instructed by the 
Committee on Appropriations to offer the fol- 
lowing amendment to the paragraph which 
has just been read: 


On line sixty-eight, after the word “seventy,” 
strike out the word “is” and add the following: 
nd the unexpended balances of appropriations 
made by the actapproved July 11,1870, entitled **An 
act making appropriations for the construction, pres- 
ervation, and repair of certain fortifications and 
other works of defense for the fiscal year ending 


|| June 30, 1871,” are. 


It will be remembered that at the last ses- 
sion of Congress there was adopted a provision 
of law covering into the Treasury all balances 


| remaining unexpended on June 30 of each 


year, and preventing the Department from 
using these balances unless reappropriated as 
in all other cases of appropriations of money. 
The Committee on Appropriations are still 
disposed to adhere to that provision of law as 


ings it does not work so well. The 30th of 
June comes just about midsummer, in the very 
middle of the season in which the Government 


necessarily is most engaged in the erection 


of public buildings and fortifications. ‘This 
amendment which I have offered simply pro- 
vides that all the balances remaining on hand 


| for these fortifications on the 30th day of June 


shall be reappropriated, so as not to lapse into 
the Treasury, that they shall be available 
during the rest of the season for this work. 

1 trust that upon this statement which I have 
made there will be no objection to this amend- 
ment. 

‘Mr. WELKER, Let me ask the gentle- 
man from Indiana | Mr. NipLack] whether the 
effect of this amendment wiil not be to enable 
the officers of the Government to expend the 
whole amount of the appropriation? 

Mr. NIBLACK. Yes, sir. ‘The effect of 
the amendment, if adopted, will be to enable 
the Department to expend ail the money that 
is appropriated for each of the works. 

Mr. WELKER. And let me ask the gen- 


| tleman also whether he is not well satistied 
| that they will expend every dollar that is appro- 


priated ? 
Mr. NIBLACK. That is expected, I pre- 
sume. We would not recommend this appro- 


priation if we did not expect that the engineer 
department would expend it. 

Mr. WELKER. ‘lheu there is no use of 
covering it into the Treasury. 

Mr. NiIBLACK. We have found, as I have 
stated, that as regards public buildings and 
public works, including these fortifications, 
this provision of law does not work well, and 
therefore we are disposed to take it out of the 


general rule adopted by the Committee on | 


Appropriations with the sanction of Congress 
last year. 

Mr. WELKER. The amendment applies 
only to appropriations for fortifications? 

Mr. NIBLACK. That is all. 

The question being taken on Mr. NiBiack’s 
amendment, it was agreed to. 


Mr. NIBLACK. I now move the previous 


question on tHe bill as amended. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to be engrossed 
aud read a third time; and being engrossed, 


| 











The question being put on the amendment 


a general policy, but we have ascertained that | 
in matters of fortifications and public build- | 
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oT, 
it was accordingly read the third time ang 
passed. 

Mr. NIBLACK moved to reconsider the vot, 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid oy the 
table. 

The latter motion was agreed to. 

Mr. SAWYER obtained the floor. 


PERE MARQUETTE AND FLINT RAILROAD, 


Mr. STRICKLAND. Will the gentleman 
yield to me to allow me to ask the House to 
pass a bill? 

Mr. SAWYER. 
debate. 

Mr. STRICKLAND. I ask unanimous eon. 
sent to have taken from the Speaker's table 
and passed the bill (S. No. 574) to extend the 
time for the reversion to the United States of 
the lands granted by Congress to the State of 
Michigan to aid in the construction of a rail. 
road from Pere Marquette to Flint, in gaid 
State, and for other purposes. 

The bill was read for information. 


Mr. HOLMAN. 1 object. 
DUTY ON COAL. 
Mr. SCHUMAKER. I ask unanimous con- 


sent to offer the following joint resolution ; 


Be it resolved, &c., That on and after March 1, 
1871, the duty on all species of coal be the same as 
that upon anthracite coal; that is, free. 


Mr. ARCHER. I object. 

Mr. SCHUMAKER. I move to suspend 
the rules; and I desire to have a telegraphic 
dispatch read, showing the action of the coal 
monopolists. 

Mr. McGREW. 
of business? 

The SPEAKER. It is not. 

Mr. McGREW. Then I demand the regular 
order, 

Mr. SCHUMAKER. I move to suspend the 
rules. 

Ths SPEAKER, The House is acting under 
a suspension of the rules at this time, and the 
gentleman from Wisconsin [Mr. Sawyer] is 
upon the floor in pursuance of that suspension. 

Mr. BENJAMIN. Lask the gentleman trom 
Wisconsin to yield to me for a moment. 

TheSPEAKER. The gentleman from West 
Virginia [Mr. McGrew] demands the regular 
order. 

Mr. BENJAMIN. Will the gentleman give 
way to allow a pension bi!l to be passed? 

Mr. McGREW. 1 will hear what it is. 

Mr. GILFILLAN. I object. 


RIVER AND HARBOR APPROPRIATION BILL. 
Mr. SAWYER. I call up the river and 


harbor appropriation bill. 

The House proceeded to consider the bil! 
(H. R. No. 3036) making appropriations tor 
the repair, preservation, and completion of 
certain public works or rivers and harbors, 
and for other purposes. 

Mr. SAWYER. I move that the first read- 
ing of the bill be dispensed with. 

Mr. BROOKS, of New York. 
it be read. 
look at it. 

‘The bill having been read through, the Clerk 
proceeded to read it again by paragraphs for 
amendment. 

Mr. FARNSWORTH, 
points of order now? 

The SPEAKER. Points of order may be 
made as the paragraphs to which they relate 
are read. 

Mr. HAIGHT. I move to insert after line 
thirty-three *‘for improvement of the worth 
and south branches of the Shrewsbury river, 
in New Jersey, $14,009.’’ Iu the river. und 
harbor bill of last session there was provision 
made for—— 

Mr. HOLMAN. I presume the point of 
order may be reserved on this amendment. 

TheSPEAKER. The point of order must 
be made before the amendment is discussed. 


Mr. HOLMAN. 


I will if it gives rise to no 


Ig this the regular order 


Oh, no; let 
We want time to get the bill and 


Is it proper to make 


Then 1 make the point of 
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order that there is no law providing for this 











be observed that in addition to the prosperous and 
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be ation he Says: . d Idi and twelve || of said channel, which cannot be done for less than 
nust “ A statement is inclosed. showing the number and fire and molding-sand amounts to over || sixty dollars per cubic yard; and whereas the har- 
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t of and property interested in the improvement. It will |} in the manufacture of bricks, amounting in || harbors of refuge conuecting with Lake Superior, 








1540 


= 
i 


and yet dangerous to enter, because of these obstruc- 
tion [nerefore, 
Beit resolved by the Senate and House of Representa- 
tines of the State of Michigan, That our Senators and 
{cpresentatives in Congress be requested to use all 
honorable means to procure a further appropriation 
Congress of $25,000, to fully complete said work. 
Lesolved, That the Governor be requested to trans- 
mite pies of the foregoing preamble and resolations 
to our Senators aud Representatives in Congress. 
A. B. WOOD, 
President pro tempore of the Senate. 
J.J. WOODMAN, 
Speaker of the House of Representatives. 


Executive MANsIon, 
Lansina, Micuiaan, “ebruary 4, 1871. 

Approved: 

HENRY P. BALDWIN. 

Mr. FINKELNBURG. I wish to ask the 
gentleman whether this appropriation is recom- 
mended by the engineer department ? 

Mr. STRICKLAND. | hold in my hand 
the recommendation of that department. This 
appropriation is intended to complete a work 
already begun but not completed. This har- 
bor hus a rock bottom; and the Government 
has already expended $65,000 for the purpose 
of opening the channel sixty feet wide. 


‘The | 


work bas progressed as far as the appropri- | 


ation already made would allow. This appro- 
priation is needed in order to make available 
the $65,000 already expended. Unless this 
appropriation isadded to that already expended 
we will have lost the use of the entire $65,009 
in having some improvement made for the ben- 
efit of that, the greatest of the lakes. This 
House in carrying out that which has been 
inuugurated ought to give us the $100,000 rec 
ommended by the engineer department, but 
we ask but one fourth of the recommendation, 
namely, $25,000, tocomplete the work. Lhope | 
the House will grant it in order that there may 
be some value to commerce of the $65,000 
already expended. 

Mr. Speaker, | have passed in and out of 
this harbor, and I know the difficulties there. 
‘The steamer Madison went aground upon these 
rocks when I was looking at them. Unless 
we do this there will be no way of making the 
harbor available. The rocks are nearly cleared 
out and this amount will complete the chan- 
nel, It was intended to have the channel two 
hundred feet wide. We do not ask that; we 
only ask that it may be wide enough for the 
purposes of commerce. 

Mr. FINKELNBURG. Let us hear the 
recommendation of the engineers, 

Mr. SVRICKLAND. 1 will send it to the 
Clerk to be read. 

The Clerk read as follows: 

Eagle Harbor, Michigan—Luke Superior.—A con- 
tract was made on the 10th of August, 1867, with 
David Quinn, of Chicago, to remove this rock, at the | 
rate of tilty-eight dollars per cubie yard, the work 
to be completed on the lst of October, 1868, Mr. 
Quinn failed in his work. A special report, giving 
all the facts in the cnse, will be found in Appendix 
A,1. After due notice given a contract was made, 
on the 26ch of January, 186), with George W. Town- 
send, of Boston, for removing this rock, at the rate 
ot forty dollars percubic yard, Work was commenced 
early in June, andduriog that month seventy-tbree 
subie yards were removed, The contractor was san- 


guino of success, and hoped to make rapid progress 
toward completion this season. 


There was appropriated iu 1867.................6. $65,000 00 
Of which amount there was on band on the 

oe eo | Pere Abe 44,253 33 
Awount estimated for removal of rock 

alune, (see report of 1863).......... eaetemietinel 195,588 00 
Amount required for next fiscal year.......... 100,000 00 


Mr. SAWYER. 
from ? 

The SPEAKER. The report of the Chief 
of Engineers for 1869. 

Mr. FINKELNBURG.,. That is not for this 
year. 

Mr. STRICKLAND. No apovropriation has 
yet been made under it. 

Mr. POTTER. Mr. Speaker, it is a very 
unpleasant and thavkless duty to resist appli 
cations of this kind, coming from our associ- 
ates upon the floor of this House, for the relief 
of particular places, with which they ought to 
be better acquainted than we are; but it is 
impossible for the Committee on Commerce 
to comply with every man’s wishes in respect 


What does the Clerk read 
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'| to the rivers and harbors in his district, and it 
| is impossible for this House to pass or expect 
to pass through the Senate a bill covering such 
an aggregate sum as will meet the wishes of 
us all. Now, the Committee on Commerce 
have recommended the amount which they 
think is the utmost that should be expended 
for rivers and harbors for the next fiscal year, 


the most careful consideration. If they have 
given no more for Eagle harbor, they did so 
because there is now on hand an unexpended 
balance of some twenty thousand dollars for 
this work, and because, also, they thought, as 
indicated by the gentleman from Wisconsin, 
that there was nothing in the commerce of 
this harbor which demanded any further appro- 
priation, 

We had recommendations from the engineer 
department for appropriations for the improve- 
ment of rivers and harbors, amounting in all 
to $8,000,000. We have brought in a bill 
appropriating about four million dollars. If I 
could have my wish as to the appropriations 
for rivers and harbors [ would be disposed to 
confine the expenditures for those matters to 
the great leading harbors and rivers of the 


of the country are carried on. But the House 
knows, as well as | know, that no bill can be 


support of its members. And for that pur 
pose the committee has been obliged to look 
into the demands for every district and make 
the largest allotment, consistent with the limits 
of the uggregate sum to be appropriated which 
we could make, retaining, as I think, far too 
little regard to the relative importance the 
trade of such localities bears to the general 
commerce of the country. 


lic moneys for rivers and harbors, Michigan 
has not been overlooked. 
bers from the upper lakes on the sub-committee 
of five which has had charge of this question. 
And the amount for the harbors of Michigan 


000, is in round numbers $600,000. Tor the 
harbors of Wisconsin on the upper lakes there 
is an aggregate appropriation of $251,000. 
That is, in round numbers, $850,000, out of 
$4,000.000, allowed for the harbors of the 
upper lakes in those States alone. And | 





think that is quite as far, under the circum- | 


stances, as the House ought to go. In my 
judgment, indeed wholly disproportionate to 
the allowance made to my own State. While 
| have nothing but the kindest feeling for the 
gentleman from Michigan {Mr. StricKLanpD] 


and his harbor, I ain sure, if the House wishes | 


any harbor bill to passat all, it must stop right 
now breaking into the bill reported. Three 
times already, sir, on the very first page of 
the bill, gentlemen have disregarded its recom- 
mendation, adding some thirty thousand dol- 
lars for New Jersey. And the House has only 
to keep on this way for a few minutes more, 
and it will have added to the bill an aggregate 
sum, which, if it could passthrough this House, 
could not be passed through the Senate at all. 

Mr. DAWES. This biil, as the House is 
aware, came from the Committee on Commerce 
tothe Committee on Appropriations. [donot 
know of any committee which has expended 
more time upon any bill than the Committee 
on Commerce has expended on this one. 
While the Committee on Appropriations in 
reviewing it would have desired to make some 
changes in different parts of the bill, while 
they would have desired to make a different 
distribution to some extent of this money, yet 
they saw at once that if they, and after them 
this House, did not put confidence in the Com- 
mittee on Commerce and the result of its 
labors, and @and by it, nobody could, and in 
the House itself it would be utterly impossible 
to perfect this bill. 

Any considerable innovation upon the report 
of the Committee on Commerce, however indi- 
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aud have given to the apportionment of it | 


country, where the chief trade and navigation | 


carried throughthe House without the general | 


Now, in considering the distribution of pub- | 


We havetwo mem- | 


alone outof the whole appropriation of $4,000, - | 
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| vidual members of our committee or of 


the 


| House may dislike it in certain features, would 
| 
1 
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insure one of two things: the failure of the }j\| 
here, or the loading it to such an extent that 
none of us would then want to take the respons. 
|| ibility of voting for it. I submit to the gen- 
|| tleman from Michigan, (Mr. Strickuayn, } o; 
{} to any other gentleman who feels that the 

Committee on Commerce has not quite done 
by his locality what ought to be done, [ gy. 
mit to his candid judgment whether, in the 
present condition of things, $4,000,000 is not 
all that we can reasonably expend in this fielq 
of public improvement. 

And if that is admitted, Mr. Speaker, the 
question comes up as a practical one whether 
we here can better make this bill than five 
gentlemen, selected by the Speaker of this 
House because of their interest in the general 
question and their intelligence and informa. 
tion concerning the general questions of com. 
merce, sitting down and making it their stud 
can do. I submit to gentlemen that they are 
not accomplishing in the end what. they seek 
by undertaking to break through this bill and 
load it dowr with theseamendments. While the 
Committee on Appropriations have no pride 
in this matter and no responsibility for the 
distribution of thi: $4,000,000, and no more 
interest than any other member of the House 
in keeping down the expenditure, yet as the 
organ of that committee | give to the House 
the result of their review, not approving of the 
eutire distribution, but convinced of the fact 
that we had better take the bill as a whole than 
undertake here to break it down and destroy 
it altogether, 

Mr. SYRICKLAND. 
gentleman a question. 

The SPEAKER, Debate is exhausted upon 
this amendment. 

Mr. FARNSWORTH. I move to amend 
the amendment so as to increase the appro- 
priation $5,000. When this amendment was 
offered by the gentleman from Michigan [Mr. 
STRICKLAND] the gentleman from Wisconsin 
[Mr. Sawyer] who has charge of this bill 
made a remark that surprised me. He said 
that the amendment ought not to be adopted 
because it was for a place of no sort of con- 
sequence and that had no commerce. I sup- 
posed from the character of this bill that these 
appropriations were for the purpose of making 
places for commerce. If this place is of no 
consequence now, why so much the more ueed 
of an appropriation. Who can look at this 
bill, contiscating $4,000,000 and upward of 
the people’s money, and scattering it around 
to the different States and congressional dis- 
tricts of the country, without seeing ata glance 
that almost the whole object of these appro- 
priations is to buiid up towns; and if the gen- 
tleman from Michigan has got a town which is 
of no congequence that is his misfortune, and 
we ought to help him by giving him some 
money to make a town and give 1t commerce. 
[ Laughter. ] 

Mr. SAWYER. We do not like to distrib- 
ute money in that way. 

Mr. FARNSWORTH. Sir, the whole biil 
is distributed inthat way. If I understand the 
bill it is framed upon that principle in the 
main, and not upon the principle of making 
harbors for the benefit of the commerce of 
the United States. Itisthat towns may flour- 
ish ; that people who are settled at particular 
places upon the Lakes, upon the sea- board, or 
upon rivers may make money by the enhance: 
ment of the value of their property ; it is that 
their business may thrive, and not that barbors 
shall be made and great rivers cleared for the 
benefit of the commerce of the United States. 

Why, sir, I find here a bill appropriating 
money, I do not remember to how many 
States, but to nearly all the States in this 
Union that have got rivers or bodies of water 
large enough to float a small vessel upon ; they 
are all crowded together, compromised aud put 
in one bill—an omnibus bill—to go through 
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together. : ee es ioe 
of the items of appropriation in this bill if 
sented to this House eingly and alone 
would fail to pass. 

It is by grouping them together and scatter- 
ing broadcast appropriations all over the coun- 
try, in an omnibus bill of this sort, that suffi. 
cient force is obtained to pnt through a bill 
whieh confiseates $4,000,000 of the property 
of the United States for the benefit of particu- 
iar towns. Now, sir, as the bill is based upon 


that principle, I was surprised at the remark | 
of the gentleman from Wisconsin, [Mr. Saw- | 
yer.] that this amendment ought not to be | 


adopted, because they have not got a town of 
any consequence at this point. [am in favor 
of the amendment, 


that they can get commerce. What is the use 


of having a town if they have no commerce? | 
What is the use of people settling there if they | 


do not have aharbor? How are they going to 
do any business without commerce? [Laugh- 
ter.) I recollect that somebody said some- 
where, and it was a very notable remark, that 
“all large rivers run by large towns,’’ and 
that is a very singular fact in nature. [tis so 
in regard to my friend’s town out in Michigan. 
He has got a town there by the side of the 
lake, and if that town is not large now ?t ought 
to be made large by an act of Congress and 
by an appropriation from the Goverumeut. 
(Laughter.] 1! am for the amendment. 

Mr. CONGER. 
wonder that my friend from Illinois is willing 
to assist any other State to get any appropria- 
‘ions, because, fortunately, in the distribution 
of the moneys that have been given toimprove 
the harbors and rivers of the States, his own 
State of Illinois ranks third of all the States 
in the Union for the amount of its appropria- 
tions, and in this very bill it has the largest 
proportion of any State in the Union. He 
should be generous; he should be kind; the 
milk of his human kindness should flow over 
i$ all. 

Bat T desire to say to you, Mr. Speaker, and 
tothis House, that it any member of this House 
will take the various reports of the engineers, 
and study them by daylight and by lamp-light, 
for days and weeks and months, as the Com 
mittee on River and Harbor Improvements 
have done, and sift out from their recommenda- 
tions the works that are absolutely necessary 
for the commerce of the country for national 
purposes, then they may criticise this bill. But, 
until they do their criticisms fall harmless 
upon my ears. I do not suppose the gentle- 
man from Illinois [Mr. Farnsworru] makes 
any serious criticism of this bill. 

Now, I say to gentlemen that we have en- 
deavored to follow the recommendations of 
the engineer department, and to appropriate 
on the average about thirty per eent. of the 
amount called for in the estimates for this year. 
We have endeavored to make our recom- 
mendations in the interests of commerce and 
in the interests of navigation, not in the inter- 
ests of individuals, not even in the interests 
of States. It so happens that some States 
are inland, and have no rivers or harbors to 
be improved, while other States have many 
harbors and rivers; therefore it happens that 
some States have larger appropriations than 
other States have. Before this bill was intro- 
duced, out of some $27,000,000 heretofore 
appropriated the State of I}linois has received 
$2,614,000, and of the $4,000,000 recom 
mended by this bill the State of Illinois is 
awarded very nearly $1,000,000. 

Now, one word in regard to the pending 
amendment. It is a thankless task for me to 
rise in my place, and in opposition to the reso- 
lution of the Legislature of my State, in oppo 
filion to the proposition of my colleague, [ Mr. 


STLICKLAND, | to object, as | feel compelled to | 


0, *o .c¢ “mendment which he has offered to 


I venture to say that nine tenths | 


I want to help the gen- | 
‘eman from Michigan to make a town there. | 
Ifthey have not any commerce there we ought | 
to dig out the channel and make the place so | 


Mr. Speaker, I do not. | 


this bill. I do not doubt the necessity of im- 
proving this harbor. I have no doubt that on 
this great lake of Superior, on this Keewenaw 


of Lake Superior, this harbor of Eagle Harbor 
should be improved as a harbor of refuge, 
whether there is any commerce there or not, 
There have been appropriations made for 
this harbor: there is a necessity for more. 
But this fact stares me in the face: that for 


not expended by them. Of the other appro- 
priations which have been estimated for we 
give from one third to one fourth of what 
is asked. Here the amount of $22,000 has 
remained unexpended for three years, though 
it might have opened some passage, deepened 
some way through that rock. 





this fact: I labored at the last session, as I 
have labored at this session, to obtain com- 
munications from the engineer department, and 


Ste. Marie canal, which is necessary to open 
up to navigation all the harbors of Lake Supe- 
rior and Lake Superior itself. This House 
last year very kinuly made an appropriation 
of $150,000 to open this canal to the lake, so 
that vessels can go up there. {This year this 
House has very kindly made an appropria- 


carry on that work during the present winter, 
so as to open that great channel of communi- 
cation between the lakes. In this very bill 
the Committee on Commerce have kindly 
given to the State of Michigan—or rather to 


work of enlarging that canal. 

1 will not ask for my own State even small 
appropriations for harbors up in Lake Superior 
until we have a channel of communication by 








up into the great lake of Superior, where they 
may need such harbors. Although the Legis- 
lature of my State has requested me to urge 
this appropriation, yet as a member of the 
Committee on Commerce | have telt it to be 
my duty not to recommend that appropriation 
for my own State. I feel it my duty to say. to 
this House to-day that there are other harbors 
for which appropriations are more needed. 
And I say to my colleague [Mr. Srrickiayp] 
and to other gentlemen of this House that if 
they load down this bill witha few more amend- 
ments, if they cannot trust a committee which 
I venture to say has served as faithfully in 
investigating this matter as any committee ever 
did, then they will destroy this bill. I have 
been influenced by no local interests, for there 


HC 


except one of $1,500. 

I have no local interests to subserve; and I 
venture to say that in this bill the committee 
have provided for the distribution of this money 
in accordance with the wants of commerce and 
the interests of navigation with regard to all 
the States. I therefore oppose this amend- 
ment; and I call upon members of this House, 
if they have any confidence in their commit- 
tee, to stand by the bill as reported, and post- 
pone these other appropriations until another 
year, when many of the works for which we 
now appropriate will have been completed, 
and when new appropriations can be made 
without drawing too largely upon the Treasury. 

{ Here the hammer fell. | 

Mr. STRICKLAND. My colleague is mis- 
taken in relation to the amount of the appro- 
priation now on hand. 
$32,000. 1 wentto the office for the very pur 
pose of getting the facts in regard to this mat 
ter, and | was intormed that the gfficers would 
not expend this balance of appropriation be- 
cause it would not carrry the channel through 
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be made. 


three years there has been the sum of $22,000 | 
at the service of the engineer department and | 


I desire to call the attention of the House to | 


estimates for opening and deepening the Sault | 


the commerce of all the lakes—an additional |; 
appropriation of $250,000 to go on with the | 


which shipping can pass from the lower lakes | 


It is $22,000, not 


|| by the unanimous vote of the Legislature of 





tion, in advance of this bill, of $100,000 to || 





is no appropriation for the district I represent || 
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|| Point, which stretches away out into the middle |) 


|| ask that the $65,000 already appropriated may 








| that we do not ask this appropriation for the 


| was with the view of making the channel two 


| $1,500,000 at the first session, for the pur- 


| priations as that for which this appropriation 
| of this kind at the present session. 


| | must move to terminate debate. 


1541 


same amendment which I offer at the present 
time, and it was voted down upon the promise 
in the next bill. I now come here supported 
Michigan, and by the petition of every person 
doing business in the region in question, and [ 


not be wasted, that this additional appropria- 
tion may be made in order to complete the 
work and render available the mouey already 
expended. 

1 do not wonder that my colleague says that 
he does nox desire to antagonize the Legisla.ure 
of his State. I should think thathe ought not 
to do so. This appropriation has already been 
delayed for one year on the promise that it 
should be included in the bill of this year; and 
now my colleague closes his remarks by rec- 
ommending that we shall wait another year. 
It seems to me that this policy of waiting from 
year to year conduces only to a waste of the 
people’s money and the injury of commerce, 

I wish to make one other remark. ‘This sin- 
gle harbor sends out more copper than any 
other harbor in the United States except one. 
Let me say to my friend from Illinow, [ Mr. 
Farnswortu, ] who undertook to ridicule this 
proposition and to ‘damn it with faint praise,”’ 


purpose of building up a town, but that the 
copper business already carried on at this place 
is second only to that of one other place in 
the United States. Task the House to adopt 
this amendment and give us the appropriation 
which was promised one year ago. 

Mr. McCORMICK, of Missouri. Does 
not the engineer department recommend an 
appropriation of $100.000? 

Mr. SYRICKLAND. Yes, sir; but that 


hundred feet wide. We only ask that it shail 
be made sixty feet wide; and for this purpose 
$25,000 wiil be sufficient. 

Mr. POTTER. I wish to remind the House 
that, as | hear from my colleagues on the com- 
mittee, in the first session of the Fortieth Con- 
gress the river and harbor bill was so loaded 
down with amendments in this House that the 
Senate refused to pass it, and no bill making 
specific appropriations for that purpose be- 
came a law during that Congress. ‘The same 
thing happened in the second session of the 
Fortieth Congress. The only appropriation 
for rivers and harbors passed during the 
Fortieth Congress was an appropriation of 


pose of maintaining works which had been 
begun. A similar appropriation, amounting 
to $2,000,000, was made at the first session of 
this, the Forty- First Congress. 

I am satistied, sir, that if we begin to break 
down this bill in this way, and partucularly in 
favor of places with so little claim to appro- 


is urged by the gentleman from Michigan, we 
may as well give up all hope of passing a bill 


Mr. SAWYER. Mr. Speaker, if this dis. 


cussion cannot be brought to aclose otherwise, 





Mr. JONES, of Kentucky. I would like to 
be heard a few moments on this bill. 

Mr. SAWYER. 1 will yield to the gentle- 
man. 

Mr. JONES, of Kentucky. Mr. Speaker, 
I simply desire to call the attention of the 
House to the character of this bill. I am not 
disposed to oppose the amendment of the gen- 
tleman from Michigan so far as its own merits 
ure concerned; but the chairman of the com- 


mittee announced to the House a little while 


| these questions. 
the rocks and its expenditure would bea waste || 
of money unlessa further appropriation should || 
At the last session | proposed the |; 


ago that he hoped no *‘ innovations ’’ would 
be made upon this bill as reported, because 
the committee had thoroughly investigated 
Now, it seems to me that 
no *innovations’’ should be made from any 
northern quarter, but that ** innovations 
might with great propriety be made from the 





South. It strikes me that amendments pro- 
posing appropriations for clearing out southern 
rivers and harbors and for their protection and 
improvement would be very appropriate. 

| agree with the gentleman from Illinois, 
[Mr. Farnsworts,] who said much of this 
sort of legislation was introduced into Con- 
gress aud passed yearly for the benefit of gen- 
tlemen who desire localities to be enhanced in 
value. I have noticed that for a long time in 
the character of appropriation bills. 

Sut, sir, | have been particularly struck in 








looking over this bill to see how much of this 
amount is appropriated for clearing out the 
northern harbors and improving the naviga- 
tion of the northern rivers, and how liule for 
southern rivers and southern barbors. Now, 
Mr. Speaker, are there no magnificent rivers 
in the South upon which floats the commerce of 
millions and millions of dollars, and in which 
the people of the whole country are interested, 
to be cleared out, no harbors there which ought 
to be improved for the protection of southern 
commerce as well as northern commerce ? 

Mr. CONGER. The committee have made 
appropriations for every southern river and 
harbor where we have had a report from the 
chief of engineers. 

Mr. JONES, of Kentucky. Why have not 
the Government engineers done their duty? 

Mr. CONGER. Because southern members 
have not asked for surveys. 

Mr. JONES, of Kentucky. Why have they 
not gone to the ruined and dilapidated South 
to see whether their harbors should not be 
repaired, whether money of the people should 
not be devoted to their rivers and harbors for 
the benefit of the commerce of the whole 
nation? J protest that this is an appropria- 
tion of money almost exclusively-for the ben- 
efit of one section. Look at the bill. You 
appropriate $4,194,000, and of that entire 
amount only $603,000 is appropriated for re- 
pairing southern harbors and benefiting the 
navigation of southern rivers, while $8,680,000 
are appropriated for like purposes at the North, 
Why is it? I have seen it ever since I have 
been a member of Congress. I protest against 
it. It seems as if legislation in this House 
looked directly to the protection of one sec- 
tion of the country to the exclusion of the 
other. I would call the attention of members 
of the House to this fact. 

And, Mr. Speaker, | cannot see why the 
Democratic members of the Committee on 
Commerce, who profess to look to the protec- 
tion of the whole country, and especially to 
the building up of the reconstructed States 
in the South, bave not inclined more to the 
improvement and development of that section 
of the country in the way of appropriations 
in this bill. Why have they not required that 
a fair proportion of the public money should 
be expended there? 

Mr. SAWYER. I hope debate will be 
closed on the pending paragraph. 

Mr. Farnsworrtn’s amendment to theamend- 
ment was disagreed to. 

‘The question then recurred on Mr, Strick- 
LAND'S amendment, 

The House divided; and there were—ayes 
twenty seven, noes not counted, 

So (no further count being demanded) the 
amendment was disagreed to. 

Mr. BOLES. I move at the end of line 
thirty-seven to add * for the improvement of 
the Washita river, State of Arkansas, $72,300.”’ 
Mr. Speaker, the only reason why, as | under- 
stand it, this appropriation has not been in- 
cluded in the bill is because the report of the 
engineer was not received before the bill was 
reported. This work has been recommended 
by the engineer department. It is the first 
assistance we will have ever had for that 
stream. It is one of the most important rivers 
in my State. We ask for this amount because 
it is sufficient to make the navigation of that 
stream safe and reliable. In order to show 
the importance of this improvement I will ask | 








the Clerk to read a passage from the engineer’s 


The Clerk read as follows: 


“General remarks.—The most prominent shipping 
points on the river in the State of Arkansas are 
Camden and Arkadelphia. Arkadelphia commands ; 
the trade of a part of Pike, Clark, Hot Springs, and 
Dallas counties, which depend altogether on the 
navigation of the river for shipping off the produce 
and procuring supplies. As the time for navigating 
the river sets in, when cotton, the main staple pro- 
duct of the country, is getting ready for shipment, 
it is evident that the unobstructed navigation of the 
river is of immense importance to the inhabitants. 
The amount of cotton shipped from Arkadelphia 
annually is from six to eight thousand bales, which 
are carried to Camden by light-draught boats, and 
reshipped at that place for New Orleans. Hemp- 
stead, Sevier, and the southwestern part of Pike 
county, which in former years shipped off their pro- 
duce through Red river, are now dependent on the 
navigation of Washita river, since the raft in Red 
river ha#closed again and is impassable for boats. 
Thus every bale of cotton from those counties has to 


report on rivers and harbors. 
! 
1 
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be hauled in wagons to the nearest shipping point, | 


namely, Camden; and by the same method all the 
supplies are carried back intotheinterior, Camden 
thus commands the whole trade with all the coun- 
ties lying west of it, as also with Calboun county, 
and, through Arkadelphia, with those counties ad- 
joining the upper section of the river. Camden has 
large business houses, having an extensive trade. 
During the season of 1870 over thirty thousand bales 
of cotton were shipped from that place to New Or- 
leans, and the shipment during the present season 
is expected to exceed that of 1870. 

“The vovernor Allen, a large steamer engaged dur- 
ing the summer season in the Vicksburg and New 


Orleans trade, made, in 1870, twenty-one regular | 


weekly trips between New Orleans and Camden, 
having had always a full cargo, exporting cotton, 
and returning with groceries, dry goods, and all 
other supplies for the coming year. As an exainple 
of the flourishing trade that is carried on with the 
interior of the country, it may be mentioned that 
one of the large business bouses (and there are many 
in the place) has sold, during the last year, twenty 
thousand barrels of flour.” 


Mr. PO'TER. [rise to aquestion of order. 
I submit that the amendment of the gentleman 
from Arkansas [ Mr. Bogs] is not germane to 
this part of the bill. Weare now discussing 
appropriations for harbors in Michigan. We 
have not yet reached Arkansas. 

Mr. ROOTS. And never will reach the 
State of Arkansas in any bill reported from 
this committee. 

Mr. POTTER. And never ought to, unless 
they have proper recommendations before 
them. 

Mr. ROOTS. That is where you differ with 
the.engineers who have examined the subject. 

The SPEAKER pro tempore, (Mr. SCOFIELD | 
in the chair.) ‘he gentleman from New York 
{[Mr. Potrer] raises the point of order that 
the amendment is not germane to the clause 
before the House. It is not necessary that 
the amendment should be germane to the par- | 
ticular clause. All that is necessary is that it 
should be germane to the general objects of the 
bill. The Chair overrules the point of order. 

Mr. BOLES. The engineer recommends 
that $98,300 be appropriated for the improve- 
mentofthisriver. He also recommends some- 
thing over twenty thousand dollars for the Lit- 
tle Missouri river, a tributary of this river, and | 
$68,000 for the improvement of the Petit Jean | 
river, all in the southwestern portion of our | 
State. Now, if we can get this $72,000 for | 
the improvement of this stream, which is the 
most important to us now, we will not urge | 
any appropriation for these other streams. | 
We only ask for a litle over thirty per cent. | 
of what has been recommended for this river. 
If we get this appropriation we will not urge 
the others which have been recommended. 

Here the haminer fell. ] 

r. CONGER. Lrise to oppose the amend- 
ment. Mr. Speaker, in regard to this survey 
and improvement, 1 desire to say that the 
report from the engineer department, which 
is only a partial report, and an insufficient 
report for our action, as | think, came after 
the bill was prepared, and afier it had been 
reported to the Committee on Appropriations. 
If gentlemen will read the report, which is 
Executive Document No. 60, part four, they 
will see that this is an improvement of some 
portions of this river, to deepen the water by | 
dredging to two and a half feet. My friend | 
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from Arkansas [Mr. BoLes] asks for the whole 
appropriation now. Now, there is no eee 
through this whole bill where an appropriation 
has been recommended to complete the work 
in which the committee have authorized jh, 
whole appropriation recommended, Jt is ong 
of the difficulties we have to contend wir) 
this coming before the House with motions . 
put in amendments giving the whole appro- 
priation asked for by the engineers, when the 
rule followed by the committee has been to 
distribute the appropriations at the rate of 
about thirty per cent., at the utmost, of the 
whole amount sought to be expended, 

Now, I will say to the gentleman from 
Arkansas that this shoal river, which, as the 
engineer says, has but about twelve inches 
of water at low water, and which can ouly be 
improved by dredging to a depth of two ‘and 
a half feet, will receive in its turn and jn jts 
time a suitable appropriation to commence the 
experiment of the dredging of these shoals at 
one point and at another, when it will be see, 
if it will last, andifa freshet in the spring will 
not again Gil up the parts that are dredged, 
But | do not think it best in the case of such 
streams to have the whole appropriation ex. 
pended at once. Nor dol think it best to put 
this particular appropriation in the present 
bill. ‘he report of the engineer which has 
been quoted came too late for the action of the 
House. It came too late for its consideration 
by the committee, and therefore too late to 
have its recommendations incorporated in this 
bill. ‘The report shows that the survey is not 
yet completed, but that it is to a large extent 
made up, as the engineer says on page 12 of the 
report, from information given him by other 
individuals, 

Now, Mr. Speaker, I only repeat what J have 
said before, that the committee have endeay- 
ored, wherever the reports of engineers have 
reached us from the South or the North, from 
the East or the West, to give to every riverand 
every harbor its due proportion according to 
the necessities of the country. But | oppose 
this amendment, as [ was forced painfully to 
do an amendment which the Legislature of my 
own State have urged upon me, and I thiuk 
it ought not to be put in this bill. 


ENROLLED BILL AND RESOLUTION SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill and 
joint resolution of the following titles; when the 
Speaker signed the same: 

An act (S. No. 1806) to relieve John Wil: 
liamson, of Savannah, Georgia, of legal and 
political disabilities imposed by the fourteenth 
amendment of the Constitution of the United 
States, and for other purposes; and 

Joint resolution (S. R. No. 806) prescrib- 
ing the oath to be taken by H. V. M. Miller, 
Senator-elect from Georgia. 


RIVER AND HARBOR APPROPRIATION BILL. 
Mr. SAWYER. I ask for a vote on the 


amendment. 

Mr. BOLES. I desire to say a few words. 

Mr. ROGERS. And I desire to say a word 
or two. 

Mr. SAWYER. Very well; thenI will not 
move to close debate just now. 

Mr. BOLES. In reply to the statement 
made by the gentleman from Michigan that 
this was an informal survey, I musé insist that 
he is mistaken, so far as that portion of the 
river which is within the State of Arkansas 1s 
concerned; below the Arkansas line it was 
informal. 

Now, Mr. Speaker, I insist that we are enti- 
tled to this amount. This river has not been 
surveyed heretofore. It has been withoutany 
survey or appropriation, and we do not ask 
above thirty per cent. of the amount named 
in the recommendation, because the engineer 
has reported in favor of appropriating some 
thing over two hundred and twenty-five thou- 
sand dollars for the improvement of these 
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rivers in the southwestern part of the State. 
We are not asking any appropriation for these 
other rivers. 
for that section of country be placed upon the 
Washita river, the most important stream of 
the three. I hope, therefore, that the House 


will see that Arkansas has some small portion | 


in this bill. 
Mr. ROGERS. Mr. Speaker, I would ask 


my colleague, in view of the increase in the 


eras of the bill made this morning, to reduce | 
the appropriation he asks for or to allow me to | 


offer in lieu of his amendment the foilowing: 


At the end of line thirty-seven add: ‘*$25,000 for 
ibe inprovement of Washita river, from the Louis- 
jana State line to the turn of Arkadelphia, in the 
State of Arkansas, on the said river.” 

| have no objection in the world to his 
amendment if | thought the House will give 
us the entire amount, but I do not think it 
necessary to have the eutire appropriation 
made at this time, because the work cannot be 


Jone in twelve mouths. ‘This amount will start |) 


us, it seems to me, and then in another Con. 
gress we will perhaps get an appropriation of 
twenty-five or thirty thousand dollars, which 
will complete the anpropriation estimated by 
engineer in the time for the work to be done. 

Now, this is, to my mind, an important 
stream. It passes through the district which 
J represent. The trade and commerce upon 
this river, [ would say, amounts to between 
five and ten million dollars annually. Itis not 
for me to say whether the river can be cleaned 
orvot. The engineer appointed for the pur- 
pose says it can be done at a cost of some sev- 
enty or eighty thousand dollars. I hope the 
House will give us something for this improve 
ment now, and we will rely upon the gener- 
osity of a future Congress to complete the 
appropriation. 

Mr. BOLES. I accept the amendment 
suggested by my colleague. 

Mr. CONGER. I make the point of order 
on that amendment that there has never been 
a survey ordered from the mouth of the Wash- 
ita to the Arkansas State line, and there never 
has been a survey made of it. 

Mr. ROGERS. ‘This is for that portion of 
the river within the State of Arkansas. 

Mr. BOLES. And the genileman has the 
report in reference to that in his hands now. 

The SPEAKER pro tempore, (Mr. Sco- 
FIELD.) ‘The Chair overrules the point of 
order. The House has a right to make an 
appropriation if a survey has been made or 
not, 

Mr. BOLES. A survey has been made. 

Mr. SAWYER. I hope the amendment 
will not be adopted. I call for a vote. 

Mr. McKENZIE. I desire to say that I 
was desirous to have the appropriation for the 
Rappahannock river increased from $15,000 
to $25,000, but I was restrained from doing 
so from the apprehension that any change in 
this bill would endanger its passage. In ex- 
amining this bill, I find that hundreds of thou- 
sands of dollars are given to the States of Wis- 
consin, Michigan, !ilinois, and other States. 
I suppose that those gentlemen have had their 
mouths stopped, as | have had mine, by what 
the committee have given them. I wanted 
$25,000 for the Rappabannock river, and they 
gave me $15,000, and stopped my mouth with 
that. [Laughter.] But it is hardly enough 
to commence the work ; we ought to have had 
$25,000 given us. ‘The Northwest, I think, 
lakes pretty good care of itself. 

Mr. SAWYER. I move that all debate be 
now closed on the pending paragraph. 

The motion to close debate was agreed to. 

The question was upon the amendment 
moved by Mr. Bo.es, as modified by the 
amendment of Mr. Rogers, as follows: 

Twenty-five thousand dollars for improvement of 
the Washita river, from the Louisiana State-line to 
the town of Arkadelphia, in the State of Arkansas, 
on said river. 

On agreeing to the amendment, upon a 
divizion, there were—ayes 55, noes 80. 


We ask that all we are allowed | 
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Mr. BOLES called tor tellers. 

Tellers were ordered; and Mr. Boies and | 
Mr. SAWYER were appointed. 

The House again divided; and the tellers | 
reported that there were—ayes 74, noes 47. | 

So the amendment was agreed to. 

The Clerk read as follows: i 


For harbor of refuge, Lake Huron, Michigan, || 


$100,000. 1 
Mr. GRISWOLD. I move to strike out the || 
clause just read. upon this ground: it seems || 
to me that the House must see that this bill || 
makes an unfair and an unjust distribution | 
of the public money. ‘This is the money of all 
the States which is appropriated by this bill 
to the amount of $4.000,000. And upon an | 
examination of the bill it will be found that | 
about one quarter of that whole amount has 


| 

Before the result of the vote was announced, | 
} 

| 


} 





| gentleman refused their assent. 
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but had not yet completed it. Unless this 
appropriation be made at this session. so that 
the work can go on this summer, it will be of no 
benefit to the people. Anappropriation next 
winter will be too late. There is a large por- 
tion of country there which has no way 

Mr. SAWYER. I insist upon my point of 
order, that the amendment is not legitimate 
upon this bill. 

Mr. MORPHIS. IT went to the gentleman 
some time ago and asked him to consent to 
embody this amendment in the bill. I made 
a similar application to the chairman of the 
Committee on Appropriations; but both those 
Though the 
engineer department has not sent in the sur- 
vey which has been made, the people of my 
district have petitioned in large numbers in 
favor of this improvement, and their petition 





been alloted to the States of Wisconsin and ;| has been sent to the Committee on Commerce. 


Michigan, two comparatively small States. 
Now, it is undoubtedly true that these small | 
places about the lakes may be improved by the 
employment and expenditure of appropriations 
of public money; butitis perfectly well known 
that we cannot make appropriations for all 
these places that gentlemen may name. It 
seems to me that it is an unfair and an unjust 
distribution of the public money for two or | 
three of these western States toreceive appro- 
priations entirely out of proportion to the gross 
amount proposed to beappropriated. Here is 
one item of $100,000, which | move to strike 
out, though that will not equalize the appor- 
tionment by this bill; still it will leave some- 
thing more to be given to other places, where 
the appropriation can be made with more | 
propriety. 

Mr. MUNGEN. I am sorry to differ with 
my friend from New York, [Mr. Griswo.p, | 
whose argument may be a very good one if | 
you consider this bill alone. But I beg that 
gentleman and this House to remember another 
fact, that for long years preceding this time and 
this Congress the heavier appropriations have 
nearly all been made upon the sea- board, while 
appropriations were not made forthe improve- | 
ment of the western rivers and the lake har- | 
bors required for the security of life and prop- 
erty. 
along the sea-board all the way from New 
England to the Gulf. Now, when we come | 
to strike the balance and make the heavier | 
appropriations for the improvement of rivers 
aud harbors of the West, I think it is about 
time that the western States should receive 
some help in this way. We are willing to do 
what is right, and make a fair divide. But | 
say it is not right to refer alone to this bill, 


| 


Why? Because it had to be distributed || 


This House has not appropriated one dollar 
for the State of Mississippi. ‘The important 
rivers in our State have received no attention 
from this committee. I hope the House will 
agree to vote this appropriation of $10,000. 
The SPEAKER pro tempore, (Mr. Sco- 
FiELD.) ‘The Chair understands that, according 
to the decision of the Speaker and the general 
ruling at this desk hitherto, an appropriation 
of this kind, when not recommended by the 
Department and not based upon any survey, 
is notin order. The Chair, therefore, for the 
present at least, will enforce that rule. Should 
his ruling be ascertained to be wrong these 
| amendments can be offered at a later stage. 
| ‘lhe Chair therefore sustains the point of 
order, 
Mr. CONNER. Will the Chair hear a single 
| word on that proposition? When abill similar 
to this was under discussion last session the 
gentleman Trom Illinois [Mr. Logan] proposed 
an appropriation for the harbor at Caluimet. 
A point of order was at that time raised and 
insisted upon ; yet the appropriation of $50,000 
for Calumet was voted, although no survey had 
been made. 
Mr. BENNETT. The gentleman is mistaken. 
The SPEAKER pro tempore. The Chair 
| sustains the point of order made by the gen- 
tleman from Wisconsin, [Mr. Sawyer. ] 
The Clerk read as follows: 


Forimprovement of Plattsburg harbor, New York, 
$15,009. 


Mr. REEVES. I move to amend by insert- 
ing after the clause just read ‘ for improve- 
ment of Peconic river below the village of 
Riverhead, Long Island, $5,000.’’ The Com- 
| mittee on Commerce refused to insert this 
| propused section in their bill, mainly for the 








and ignore the hundreds of thousands of dol- 
lars that have heretofore been appropriated to | 
the eastern sea-board, to the prejudice. of our 
western waters. 
‘he motion to strike out was not agreed to. 
The Clerk read as follows: 


For improvement of Clinton river, Michigan, 
$1,500 


Mr. MORPHIS. I move to amend by in- 
serting after the clause just read ‘* for improve- 
ment of Tombigbee river, from Fulton to 
Aberdeen, $10,000.’’ Last spring, when the 
bill for the improvement of rivers came up 


reason that the aggregate sum appropriated 
| for the improvement of rivers and harbors had 
already exceeded the arbitrary limit marked 
out by them, to wit: $4,000,000; and because 
| they had included in their bill the sum of 
$15,000 for the improvement of one harbor 
on Long Island. When I applied to the com- 
mittee for an appropriation on account of this 


|| river they had nearly finished the bill, and 


consequently had but little time for consider- 
| ation of the merits of the claim. 1 could not 
apply sooner because, owing to unexpected 
and unavoidable delays, the engineer’s report 


for consideration, 1 asked the Committee on || of the survey made pursuant to the act of 





Commerce 


Mr. SAWYER. 


I raise the point of order | 


last July was not printed until a day or two 
before the sub-committee held its final ses- 





that there has been no report made upon any 


survey of this river ; that no survey of it has | 


been authorized by law. 


Mr. MORPHIS. I can say to the gentle- | 


man that last spring, when this same Committee 
on Commerce had charge of ariver and harbor 
appropriation bill, | asked them for an appro- 


sion. Without this report to lay before them [ 
|| should have been denied a hearing altogether, 
|| and properly too, since the time of the com- 





'| mittee was fally occupied with applications in 
| respect to which reports had been received ; 
besides, the rule requiring such a report before 
allowing any expenditure is founded in reason 


} 


adhered to. It is for this reason that I feel 


priation of $10,000 for this purpose. They told | and necessity, and I believe it is inflexibly 


me that I would first have to get a survey of the | 


Tombigbee river made. I asked for a survey 
of that river. The other day [ inquired of 


the Engineer Bureau if that survey had been | 


made. 1 have not the answer here, but the 
reply was that they were surveying the river, 


constrained by a sense of duty to the interests 
affected by this amendment to appeal from 
the sub committee reporting this bill to the 
Committee of the Whole, and to ask that the 
sinall amount called for by the amendment 








i 
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may be voted. Had the application for this 
object been fully considered by the committee, 
and rejected after due deliberation, | should 


have less courage to. press the matter to a vote | 


in the House, but as unfortunate delays in the 
transmission and publication of the engineer’s 
report prevented such deliberation by the com- 
mittee, [| hope to have attention for a few 
minutes while I briefly recount, in compressed 


form, the grounds upon which this claim on 


behalf of Peconic river rests. 

If members will turn to Executive Document 
No. 60, part two, on pages 35-39, they will find 
the report of General G. K. Warren, major of 
engineers, and the papers accompanying it, in 
respect to Peconic river. They will see that the 
whole work recommended by General Warren 
will cost but $32,818 50, and that this expend- 


iture will secure a channel up Peconic river | 


from its entrance into Peconic bay as far as is 
requisite to enable vessels to discharge and 
receive cargoes at the docks at Riverhead—a 
channel seventy-five feet wide and six feet 
deep at mean low water. At present vessels 


drawing four feetof water are compelled at ali | 


stages of the tide to unlade at the mouth of the 
river into scows, thus adding at least one third 


to the present cost of freight on all bulky arti- | 


cles now shipped to or from Riverhead and to 


whose cheap transportation water carriage is | 


essential. Peconic river is the only river on 
Long Island at all susceptible of sach improve- 
ment as will make any portion of it navigable 
by sea-going vessels. That part of it which 
it is proposed to improve is less than three 
miles in length, and connects the bay of the 
same name with Kiverbead village, which is 
the county seat and pretty nearly the geo- 
graphical center of Suffolk county. Its situ- 
ation is such that while the island is about 
one hundred and five miles long oh its north- 
ern, and one hundred and twenty-five miles 
no its southern fork, Riverhead is but seventy- 
four miles east from New York; and by rail- 
road connections, actual and projected, it will 


whole area of Long Island. 
this area are some of the best farming lands 
on the island, as well as large tracts of pine 
forest. With low freights and direct shipments 
toand from Riverhead as a center, farm and 


forest products could and would be sent in | 


largely increased quantities to New York, New 
London, Providence, Boston, or other ports ; 
while, on the other band, a market would be 
created or greatly extended for lumber from 
Maine and Michigan, coal from Pennsylvania, 
merchandise and manufactures from New Eng- 
land, manures and fertilizers from the cities, 


&c. In this sense it is certain that a large | 


part of Long Island, and many thousands of 
its inhabitants, beyond the village or even the 
town of Riverhead, will be directly benefited 
by the proposed improvement of Peconic river. 
Such improvement, therefore, is not altogether 
local and special; it affects in greater or less 


degree the whole county, and will redound to | 
the general advantage of the whole surround: | 


ing section. 

The trade and commerce of Peconic bay, to 
which the river is tributary, now comprises 
some ten thousand tons of shipping, and in- 


cludes a very extensive fishing interest which | 


gives employment to hundreds of men and 
hundreds of thousands of capital. This inter- 
est will receive a salutary stimulus from the 
improvement of the river, which will then afford 
a& permanent, safe, and speedy access to the 
natural center of all the adjacent country, 
where already capital to the extent of over six 
huudred thousand dollars is invested in man- 
ufacturing or mercantile pursuits, and a fleet 


of fitty-three vessels, drawing from four to eight | 
feet of water, is kept constantly engaged, in | 
spite of existing disadvantages, in the local | 


commerce which an energetic population cre- 
ates and sustains. This town of Riverhead. on 
a fuir estimate, is believed to have sent to New 
York market in a single year five hundred 


| bors. 
| in its application to the Kast as a section, it has | 


| be cailed by that name. 


—————4- = 
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thousand bushels of potatoes, which is but one 
illustration of the agricultural importance of 
this locality and of the necessity for improving 
the only available outlet by sea of an industry 
to whose steadily expanding magnitude no 
definite limits can be set. Nature has ob- 
structed this outlet for a little over two miles 
with deposits (mostly soft mud) which, once 
removed, will not return so fast as to be 
unmanageable. When removed they open the 
way to a thriving village, the seat and center 
of a population of fitty thousand people, pos- 
sessing 421.445 acres of land, of which not 


‘one third has yet been cultivated even par- 


tially, and of which every acre is: capable of 
contributing something to the varied wants of 
the great city with which it is now connected 
by two railroads. 

It ought also to be remarked that for a dis- 
tance of some thirty miles in both directions 
from Riverhead, the north coast of Long Island 
is destitute of good harbors which might in 
any considerable degree meet the present or 


| prospective demands of that side of the island ; 


this entire section, comprehending as it does 
some of the best portions of our lands for agri- 


| cultural and horticultural purposes, being now 


dependent on one distant line of railway and 
on a few tide harbors for its supplies of ferti 
lizers, (so ind®spensable to our light soils,) of 


' coal, lumber, merchandise, &c., and for trans- 
|| portation to market of its products. 


‘There prevails in Congress, as well as out- 
side this Hall, an erroneous idea that the 
whole eastern coast has been liberally provided 
for by appropriations from the Federal ‘l'reas- 
ury for the improvement of its rivers and har- 
Whatever truth this notion may have 


none whatever when applied to Long Island. 
As | have previously suggested, Peeonic river 
is the only river on the island that can fairly 
And furthermore, 
of all the numerous harbors on the coast of 


|| Long Island, not one has ever cost the Federal 
be easily accessible to over one third of the | 
Included in | houses on the exterior shore line, and such 
| buoys, beacons, spindles, and other guides to 


navigation as were required in the interest | 


Government one penny, except for such light- 


of general commerce passing by or over our 
waters, and of these, especially light-houses, 
many more ought to be provided. 

Over thirty years ago Daniel Webster, while 
on his homeward journey from Washington 


| upon one of those floating palaces which then 


traversed Long Island sound, aud were the 
admiration of the traveling public, but have 
been eclipsed by their successors in size as 
well as splendor, observing the multitude of 
vessels that crossed his track in all directions 
and noting the long intervals of darkness which 
lay on either shore unillumined by a ray of 
light from the exposed points that should have 


|| been crowned with monuments to the benefi- | 


cence of the Government; Daniel Webster, 
seeing these things thirty years ago, remarked 
that ** Long Island sound ought to be lit up 
from end to end as brilliantly as a ball-room.”’ 
This graphic testimony of the great statesman 
has only grown in force with the lapse of time, 
even as the commerce of the sound has grown 
in volume year by year, and only waits the 
complete removal of the Hell Gate obstruc- 
tions to receive an impetus that shall expand 
it into dimensions not now measurable by any 
exercise of human foresight; and although 


additional light-houses have been built since 
Webster condemned their absence, there is yet | 


need of more, both on the coast of Connecti- 
cut and that of Long Island. 


But aside from these general auxiliaries to | 


navigation, which in no proper sense can be 
termed local improvements, there has, I repeat, 


never been expended upon any of the harbors | 


of Long Island a farthing of Federal money 
from the time the policy of making such expend- 
itures for such purposes was first adopted until 
now. In the pending bill there is an appropria- 


tion for one harbor and provision for the pre- | 





_ of Federal taxes. 
|| some slight return, now that this bounty of the 
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liminary survey ofanother; and I desire to put 
on record my belief that other harbors op the 
Long Island coast will, ere many years, prefer 
claims for reasonable allowances to improyo 
their facilities of approach, of entrance, of ap. 
chorage, or of use; claims resting on grounds 
of general as well as local concern, and grow. 
ing daily stronger as the vast commerce that 
pours past them, bearing on its bosom hyp. 
dreds of millions in values, grows daily m 
enormous. 

Yet while such has been the record of the 
district | have the honor to represent, it is ong 
of the oldest and longest inhabited districts jy 


ore 


_the country. At this very time, in the Village 


of Easthampton, not twenty-five miles from 
Riverhead, a disused church edifice is bein 
torn down, the posts of which were put in the 


| original building two hundred and twenty years 


ago; and the town of Southold, out of which 
Kiverhead town was formed, has the distinc. 
tion of being the oldest town in the State of 
New York settled by Englishmen, dating back 
as tar as to the year 1640. Ever since the 
State of New York was first represented jy 
the Federal Congress this section has been 


| part of the first congressional district, and 
| during all that time its inhabitants have unhes. 


itatingly and ungrudgingly paid their full share 
‘They have a valid claim to 


Government, however questionable the power 
or the policy of its inception, has been sys- 
tematized and developed into a perennial bene. 
faction, of which the theory if not the fact has 
always been proclaimed to be as comprehen- 
sive and universal as is the source from which 
itdraws its life. If all sections should be taxed 
to carry out works of local improvement, in 
order that a general good may result, then a sec- 
tion which from the first has been paying taxes 
for such purposes may legitimately insist with 


|| some pertinacity that its fair and reasonable 
| claims shall receive due recognition. 


Here, on a coast line of hundreds of miles in 
extent, lying between two great highways of 
commerce, and constituting the shelter as well 


_ as the magazine of supplies for two great mari- 


time cities, Long Island presents peculiarly 
strong if not irresistible occasion for the inter- 
position of the General Government in aid of 
general commerce. At the neighboring port 
ot New York, to reach which so many thou- 


| sands of vessels annually pass by Long Island, 


you collect two thirds of your total customs 
revenue. It is manifest that the approaches to 
such a vast entrepOt of trade and traflic ought 
to be protected with all the appliances which 
science and skill can supply, and that at con- 
venient intervals secure and accessible retreats 
from storms and head-winds ought to be pro- 
vided. Where nature has opened the way art 
and labor should be employed to widen, to 
deepen, to strengthen, or to maintain the facil- 
ities which she has prepared. Where nature has 
been unkindly, and commerce misses her sup- 
port, there breakwaters and basins to form 
artificial harbors should be built. ‘The measure 


| of expenditure, with proper safeguards against 


frauds and extravagance, should be propor- 
tional only to the magnitude of the object for 
whose benefit it is made. 

The establishment of harbors of refuge and 
resort for the countless crafts sailing under 
our own and foreign flags which will form an 
almost continuous cordon of canvas around 
‘** old Long Island’s sea-girt shore’’ is a neces- 
sity whose growing urgency will force itself 
upon the attention of Congress and compel 
such action as may meet the exigencies of the 
future. I confidently expect to see, if not this 
year or the next, yet certainly in the near 
future, various harbors on the north shore o! 
Long Island receiving such Government care 
as will make them available, to the fullest ex- 
tent of their capacity, for not only local tratlic 
but for general commerce, for outgomg or 1- 
coming vessels for or from fureigu ports, «5 
well as for the coasters that even now throng 
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our waters. And I earnestly hope that when 
| ask for the only river on Long Island a small 


gun 


‘nhabitants and over four hundred thousand 


acres of land, all of which may and in time | 


will be made tributary to the sustenance of 
mankind, I shall not be shut off upon tech- 
picalities nor be denied my just and fair and 
moderate request. 
which I have offered may be adopted. 

Mr. CONGER. 
ment, and ask a vote. 

On agreeing to the amendment there were— 
ayes 54, noes 96. 

“Mr. REEVES. I call for tellers. 

Tellers were not ordered. 

So the amendment was rejected. 

The Clerk read as follows: 

For the preservation of the Falls of St. Anthony, 
apd the navigation of the Mississippi river above the 
same, $50,000. 

Mr. FARNSWORTH. I move to amend 
by striking out the paragraph justread. I can- 
not understand what the preservation of the 
Fulls of St. Anthony has to do with a river and 
harbor bill. As I understand, there is at those 
falls a very importaut water-power owned by 
some wealthy gentlemen who run various fac- 
tories. i 
washing away, and thereby destroying this 


water: power, which is becoming less valuable | 


from year to year. I suppose, however, it is 
perfectly legitimate to provide in this bill for 
preserving a water-power for these gentlemen 
in Minnesota. 


I know there is some pretense about making | 


backwater navigation there; but I would like 
the gentleman from Minnesota [Mr. Witson] 
to tell me what sized boats now pass above the 
Falls of St. Anthony, and whether if the falls 
should wash away the same amount of water 
that now runs in the chanuel would not con- 
tinue torun. At all events, I should like to 
know why the Governmentof the United States 
should take money from the Treasury to pre- 
serve a water-power. Besides, the falls are an 
obstruction to navigation; if they were out of 
the way boats could run up and down the river 
without impediment, and thus there might be 
established there a great thoroughfare. They 
could continue the rafting of logs, for I believe 
that is the principal navigation above the Falls 
of St. Anthony. They could continue the 
rafting all the waydown. The appropriation 
should be to remove the obstructions in the 
river from St. Anthony down, so that the 
people who live upon the tributaries of that 
river may have the benefit of the navigation 
above the Falls of St. Anthony as well as below 
them; so that our boats may go up there, and 
the rafts from above may be allowed to come 
down. Letusclear the river of all obstructions 
by all means. 

Mr. WILSON, of Minnesota. Mr. Speaker, 
I will tell the gentleman from Illinois the 
circumstances which make this appropriation 
proper. His only objection seems to be that 
some of the water at the falls is used for the 
purpose of running machinery. Suppose there 
were no manufactories there, the question of 
navigation alone would make this a proper ap- 


propriation. Shall the fact that somebody lives || 


there, that there are a large number of peo- 
ple to be benefited, be urged as an objection? 
These falls act as a natural dam to the water 
above. Let them wash out, and wash out they 
will unless by this appropriation we continue 
the present work, and then we will have a 
series of rapids some fifteen miles long. Boats 
could not then approach nearer than that dis- 
tance to Minneapolis and St. Anthony from 
ihe river above. We must look ultimately to 
the continuous navigation of the great Missis- 
sippi by a lock over these falls. They arethe 
natural dams, which the United States must 
some time supply the place of with an artificial 
one if the opportunity of their preservation is 
lost. If they were washed away the navigation 


, to render it navigable as far as to the | 
natural center of a county having fifty thousand 


I trust the amendment | 


[ rise to oppose the amend- || 


There is some danger of those falls | 
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of the river would be utterly ruined for a long 
distance above. The gentleman from Illinois 
{Mr. Faryswortn] says let them go, and 
| then boats can run where they now are. If 
there is any system of naval engineering by 
| which boats can be run so much up hill, the 
secret remains profoundly locked in his heart. 
| He should make public his discovery, and ob- 
viate the necessity for all future expenditures 
for locks and dams. The idea of slack-water 
navigation seems never to have entered his 
| head. 
Mr. KELLOGG. How high are those falis ? 
Mr. WILSON, of Minnesota. 


rapids, making a total fall of some sixty feet 
in a mile. ; 

| Mr. BENJAMIN. I desire to ask the gentle- 
man from Minnesota what has become of the 


purpose of preserving these falls? 
lect aright, the members from Minnesota got 
through a bill donating some two or three hun- 
| dred thousand acres of the public land for this 
purpose. 


Mr. WILSON, of Minnesota. 


The gentle- 


did not become a law. There never has been 
an acre of land appropriated for this pur- 
pose. Last year $50,000 wa® appropriated 
for it and that amount has been all expended. 
The cities of Minneapolis and St. Anthony 


beeti expended by the Government. ‘The re- 
port of the engineer recommended the appro- 
priation of $100,000. 


The engineers estimate that if these falls 
should wash out, in order to keep the river as 
it was for the purposes of navigation would 
require $1,000,000. ‘The mere fact that Min- 
neapolis and St. Anthony are interested, and 
| that individuals who own mills there will be 





tional reason why this appropriation should be 
made. i 
necessary as a@ matter of precaution, if there 





falls, which must, sooner or later, be of much 
importance. 
Mr. WELKER. 


a question. lf we make this appropriation, 


grant of lands for this purpose? 

Mr. WILSON, of Minnesota. 
abandoned it long ago. 

Mr. WELKER. You donot ask for it now, 
then? 

Mr. WILSON, of Minnesota. 


of this Congress. 
reluctance, and only because I was told by 
| more experienced members that I could not 
| get a money appropriation. When I began to 





priation could be carried for so meritorious 
and important a work, and very gladly aban- 
doned the land project. It was never even 


The bill lies in my drawer in the committee- 
| room, of no more danger than so much waste 
paper. 
| passing it this session, he must have exalted 
ideas of my prowess as a legislator. No, sir; 
the land is preserved tor homestead settlers, 


|| of St. Anthony. 

| Mr. LYNCH. Have not these falls become 
in danger of being washed away because of 
some action taken by the owners of the water- 
| power there? Did they not attempt to tunnel 
| under the point where it was, and has that not 
endangered the whole water-power? _ 

Mr. WILSON, of Minnesota. That is true. 
They acted very improperly and are now sued 
|| for damages in a large amount by those whose 
\| property they have injured. But the necessity 








Some thirty | 
feet, they, with the immediately connecting | 


|| land we appropriated a yearor two ago for the || 
If I recol- | 


What has been done with that land? | 


| man is mistaken, as that bill did not pass, and | 


| have expended two dollars for one which has || 


Fifty thousand dollars. || 
have been placed in this bill by the committee. || 


helped by this improvement, is but an addi- || 
This improvement would be equally | 
were no mills and no cities there. It is neces- || 
sary for the navigation of the river above those 

Let me ask the gentleman || 
will he agree to abandon the bill asking for a | 


We have | 


A bill for that || 
purpose was introduced at the commencement | 
[ introduced it with much | 


feel easy in my seat [ thought a money appro- || 


brought before the Committee on Public Lands. 1 


If the gentleman has any fears of my || 


| and the United States has done itself honor || 
in engaging in the preservation of the Old Falls | 
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| of the work is none the less on account of the 

| greater danger. But this appropriation is 
specially desired for a different part of the falls 
from where this tunnel comes out. 

The water rolls over the hard limestone 
crest of the falls and by the undertow washes 
out the softer sandstone below, so that the tep 
rock falls in the abyss, and the recession goes 
on. ‘This appropriation is for the purpose of 

| building an apron from the edge of the falls, at 
| an angle of some thirty degrees, by which the 
water will be carried so far down as to prevent 
| this underwash. Since | have been there this 
breaking away has moved the falls up the 
river two or three hundred feet, Let this be 
done for tive hundred teet more—and the pro- 
cess is now more rapid, because the top rock 
| is growing thinner—and a point will be reached 
' where it runs out altogether. ‘The soft sand- 
stone will then form no protection, but will be 
washed away in a single freshet. ‘This is the 
condition of affairs calling urgently for govern- 
mental assistance. ‘hat private enterprise is 
assisting in the work on account of private 
interest only saves the United States so much 
money. ‘The aggregation of interest at that 
important point only makes the claim more 
strong. The gentleman from Illinois [Mr. 
I’aRNSWORTH] seems to act upon the principle 
that no appropriation should be made where 
it willdo any person any good. He does not 
appreciate the fact that public and private 
interests often harmonize. 

{ Here the hammer fell. ] 

{he SPEAKER. Has the gentleman from 
Illinois moved an amendment? 

Mr. FARNSWORTH. — | have not; but I 
will move to strike out this appropriation. 

R. T. KIRKPATRICK, 
On motion of Mr. BUTLER, of Tennessee, 

| by unanimous consent, leave was granted for 
the withdrawal from the files of the House of 
| the papers in the claim of R. ‘I’. Kirkpatrick. 
RIVER AND HARBOR APPROPRIATION BILL. 
Mr. FARNSWORTH. I move to strike out 
| the paragraph. As lunderstand the gentleman 
from Minnesota [Mr. W1iLson] there is a fall 
| at this point of about a mile in length. 
Mr. WILSON, of Minnesota. ‘he fall is 
| not of thatlength. I said the rapids extended 
for about a mile. The fali there is about thirty 
| feet in height. 

Mr. FARNSWORTH. I understand that 
this appropriation is to be used to prevent 
the undermining of this fall. Now, will any 
gentleman show me how the use of the money 
| of the Government to prevent the undermining 
| of the rock is going to improve the naviga- . 
tion, and how it is going to improve the navi 
gation either above or below the fall? As I 
understand, the water falls down below the fall 
and then works up. Perhaps, in the course of a 
hundred years it might work up two or three 
miles ; and, although still it would bea fall and 
a rapid, it would spoil, | presume, the water- 
power at that point. Bat | ask the House, are 
|| we making appropriations for water-works ? 
| That is the milk in the cocoanut. 

Mr. WILKINSON. Will the gentleman 

allow me to make a remark ? 

| Mr. FARNSWORTH. I have said 

| desire to say, and yield the floor. 

| Mr. WILSON, of Minnesota. I wish to ex- 
|| plain why there is a special necessity for this 
| appropriation now. I'he gentleman from IIli- 
nois [Mr. Farnswortn] does not understand 
the nature of the bed ot the river at that point. 
| Jt is hard limestone rock 

The SPEAKER pro tempore. Did the gen- 
' tleman from Iilinois [Mr. Farxsworru]) with- 
draw the amendment? 

Mr. FARNSWORTH, I did not. I gave 
way to the gentleman from Minnesota, | Mr. 
WILKINSON. } 

The SPEAKER pro tempore. The Chair 
has recognized the gentleman trom Michigan, 

| [Mr. Coneoenr. } 
i) Mr. CONGER. 
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At the last session of Cor- 
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gress a delegation from St. Paul, including the 
Governor of Minnesota, and many citizens of 
that place, came before our committee with 
the report of the engineers who had examined 
these works, and satisfied the committee that 
unless some aid was given by Congress to the 
authorities and people there to stop the wear- 
ing away of this bed of limestone rock, which 
is the only protection, as it overlies a bed of 


soft sandstone, the falls, forty, fifty, or sixty | 


feet in height, would be undermined, and the 
river would wash away the channel for ten, 
filteen, or twenty miles above. 

Now, I understand that above these falls 
there is an extent of navigable water of this 
river extending one hundred and eighty miles 
before it washes over any other ledge of 
rocks. If the falls pass away the water-power 
used by the gentlemen who have mills there 
is not thereby destroyed. There will be fall 
encvugh to provide a sufficient water power, it 
is supposed, for all time hereafter. But there 
will be destroyed one hundred and eighty miles 
in all probability of navigable water pow used 
from St. Paul far up to the north. And the 
House, on the recommendation of the Com- 
mittee on Commerce, after a very careful and 
full investigation of the whole merits of the 
case at the lust session of Congress, appropri- 
ated $50,000 to aid the people of that vicinity 
in preserving those fails, and in preserving 
these one hundred and eighty miles of what is 
at present good, navigable water of the river 
above the falls. 

I think the city and the authorities there 
have appropriated about two hundred thoa- 
sand dollars and expended it on the work; 
and it is believed that the appropriation re- 
ported will accomplish the object and will save 
to all coming time perhaps these falls and this 
one hundred and eighty miles of navigation. 
The aid of Congress is asked not alone to pro- 
tect the falls us they are,but to protect the 
navigation of the river above. I thought my- 
self that this came within the rule of preserv- 
ing the navigable waters of the United States, 
and | voted then, and I propose to vote now, 
for this appropriation on the same principles 
that governed me in protecting and preserving 
or opening aud extending the navigable waters 
of the rivers of the United States. 

Mr. POTTER. Mr. Speaker, it was not 
concealed from the Committee on Commerce 
that the support of the rock over which the 
Mississippi falls at St. Anthony was of im- 
portance to the companies using water power 
at that point. On the contrary, the engineer's 
office report does declare that it is of import- 
ance, as well to those companies as to the navi- 
gation of the river, that this appropriation to 
prevent the breaking away of these falls should 
be made. He also gave a statement of the 
sum necessary to complete the work at that 
point for the protection of the falls, adding 
that the companies interested in preserving 
the water power themselves could not con- 
tribute enough to complete the work, and there- 
fore recommended that $100,000 should be 
appropriated by the Government to that end. 
The committee, however, cut the appropria- 
tion down to $50,000, because we thought the 
additional $50,000 might be squeezed out of 
the necessities of the mill companies. Now, 
as regards navigation this is what the engineer 
says in his report: 

“With the improvements as provided for in the 
foregoing report the lower river navigation will be 
connected with six bundred and seventy-five miles 
of navigable water above, which will require but 


three locks to make the navigation continuous above 
the Falls of St. Anthony.” 


And in another part of the report he says: 


“This plan is designed to secure as good navi- 
ation here at the lowest stage of the river as 
etween St. Paul and La Crosse.” 

Now, we must act in committee upon the 
information that comes to us from the officers 
of the Government, and if we can rely at all 
upon their reports this is a wise provision in 
this bill. If I had any reason to think that the 
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expenditure recommended by the bill in this || 
| respect was for the advantage of private own- 


ers, rather than for the navigation of the coun- 


try, [should certainly concur in the motion to | 


strike out; but beyond the official reports no 


information on the subject has been brought 
| to my notice. 


The question was taken on Mr. Farwns- 
WORTH 8 amendment; and it was disagreed to. 
Mr. MOREY. 1 offer the following amend- 


ment, to come in after line one hundred and 
ten: 


For improvement of the Washita river, in Louisi- | 


ana, from the Arkansas line to the mouth of the 
said river, $26,000. 


Mr. CONGER, 


on that amendment that there has been no 


eer corps, 


The SPEAKER pro tempore. The gentle- 


man from Louisiana will inform the Chair | 
whether this appropriation has been recom- |; 


mended by the engineer corps. 

Mr. MOREY. 
information of the Chair and of the House, 
that | hold in my hand the report of the Sec 


times crt past month to the engineer 
department for the purpose of getting the 


report of this survey, in order to place it | 


before the Committee on Commerce, and by 
paying particular attention to it [ was enabled 
to get it and have it printed, and it is in the 
House this morning for the first time. I will 
state that this amendment relates to that part 
of the Washita river that runs through the 
State of Louisiana, and | may be allowed to 
say that it is the most important part of the 
river, about two hundred miles in length, and 
upon which about eighty thousand bales of 
cotton are transported annually. ‘The instruc- 
tion to the engineer was to make a survey 
of the Washita river, in Arkansas, for the 
improvement of which an appropriation of 
$25,000 has been made in this bill, on mo- 
tion of the gentleman from Arkansas, [Mr. 
Boies ] The engineer states in his estimate 
that $198,300 is necessary for this work, 
$76,000 of it to be spent im Arkansas and 
the balance in Louisiana. The appropri 
ation for that portion of the river within the 
State of Arkansas was reduced to $25,000, 
on the ground that the work could not be done 
in one season; but the work upon that part 


of the river which is in Louisiana can be done 


in one season ard will be done in ene season. 

Mr. CONGER. — L insist on my point of 
order. ‘The gentleman refers to the report. 
I will read to the Chair from the report. It 
is Executive Document No. 60, part four. The 
engineer suys: 


**The law under which the examination was made 
directs the survey or examination of the Washita 


river in Arkansas; hence I gave instructions to end | 


the work at the State line of Arkansas.”’ 


That is the report to which the gentleman 
from Louisiana refers. 


line. ‘There never has been a report made or 
survey ordered of that part of the river below 
the Arkansas State line and in the State of 
Louisiana. 

Mr. MOREY. In answer to what the gen- 
tleman from Michigan has said, I will call the 
attention of the Chair to the fact that in this 
report estimates are made for the improve- 
ment of the Washita river from its source to 
its mouth. The estimates for that portion of 
the river within the State of Arkansas are made 
by themselves, and the estimates for that por 
tion within the State of Louisiana are also 
made by themselves and are in this report. 

Mr. CONGER. I ask the gentleman to state 
what part of the report says there has been any 
survey or examination of the lower part of the 
river. 

Mr. MOREY. On page 13 of the report, and 
also on pages 20 and 21. 


I make the point of order | 


{ was about to say, for the | 











The engineer says he | 
gave instractions to stop the work at the State | 
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Mr. CONGER. On page 13 the engineer 
says: ra 
** Below the southern boundary of Arkans 


i as 
services of a snag-boat are greatly needed, on ihe 
portion of the river was not examined we have no 


ata on which to base an estim: : 
= which Sasi oe ian aired, Probobly see = . 
could be performed for $10,000.” ork 

But it says there was no examination, and J 
say none was ever ordered there. 

The SPEAKER pro tempore, (Mr. Sco. 
FIELD.) ‘The Chair overrules the point of 
order. The gentleman from Louisiana [Mr 
Morey] will proceed. ; 

Mr. MOREY. ‘The House has already put 
in this bill $25,000 for the improvemeut of thig 


river from the Arkansas State line toward the 


source of the river to Arkadelphia, about two 
survey and no recommendation by the Engin- || 


hundred miles. Now, | would liketoask gentle- 
men on this floor at all familiar with this sub. 
ject if it is proper to improve the upper part 
of the river by dredging. and allowthe mud to 
wash down and further obstruct the navigation 
of the lower part of the river by increasing the 
sand-bars already there?) The improvement 


| of this river must be along the whole river; 
| but the lower part of the river is the most im- 
retary of War and the report of the engineer || 


who made this survey. I have been at various || 


portant, for there we have navigation from six 
to nine months in the year. ‘There are four 
principal bars on the river, according to the 


report of the engineer, a short extract from 
which | will read: 


“Between Pine Bluff, ‘forty-seven miles below 
Monroe, und the mouth of Boeuf river, the Washita 
has a great many snags and suuken logs, which dur- 
ing low-water season are dangerous. It is the uni- 
versal opinion of prominent steamboat-men that 
Washita river could be made navigable all the year 
round by building four locks and dains between 
Catahoula shoals and Camden, for the use of boats 
drawing three feet water. ‘The following are the 
places where, according to their opinion, these locks 
and dams could be constructed, namely: at Cata- 
houla shoals, Taylor’s bar, (or Rock Roe.) in Le uis- 


| iana, and Jack's islands and Buffalo flats in Ark- 
| ansas.’’ 


During high-water the largest class of boats 
ascend this river to Monroe, which is at the 
head of navigation at low-water. Now a proper 
appropriation would be in the neighborhood 
of one hundred and fifty thousand to two hun- 
dred thousand dollars. But we do notask that 
much now; we ask only enough to clear out 
the logs and trees, and to do about ten thou- 


| sand dollars’ worth of dredging on these four 
| principal bars, in order that we may have nine 
| months navigation in the year in high and low 


water. 
{ Here the hammer fell. ] 


MESSAGE FROM TUE PRESIDENT. 
A message from the President, by Mr. Hor- 


| acE Porter, his Private Secretary, informed 


the House that the President had approved 


| and signed the following bills: 


An act (H. R. No. 2504) to provide for the 
apportionment of the members of the Legis- 
lative Assembly of the Territory of Colorado; 

An act (H. R. No. 2536) making appropri- 


| ations for the support of the Military Academy 


for the fiscal year ending June 30,1872; 
An act (H. BR. No. 2689) making appropri- 


_ ations for the consular and diplomatic expenses 


of the Government for the year ending June 
80, 1872, and for other purposes ; 

An act (H. R. No. 2691) to repeal an act of 
the Legislature of Wyoming Territory appor- 
tioning said Territory for members of the coun- 
cil and of the house of representatives of the 
territorial Legislature ; and 

An act(H. R. No. 2792) to change the times 
for holding the district and circuit courts of 
the United States at Erie, Pennsylvania. 

RIVER AND HARBOR IMPROVEMENTS. 

The House resumed the consideration of 

the bill making appropriations for the im- 


provement of certain rivers and harbors. 
Mr. MOREY. I withdraw my amendment 


} for the purpose of allowing my colleague to 


renew it. 
Mr. SHELDON, of Lonisiana.. I renew the 


amendment. The Washita river rans through 


perhaps the richest agricultural portion of this 


1871. 
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continent, the great cotton belt west of the 
Mississippi river, soon to become the most | 
populous rural district in this whole country. 
But there is another reason why this amend- 
mentshould bemade. The House has already 
made an appropriation of alarge sum of money | 
for the improvement of that portion of this 
river which is in the State of Arkansas. 





impracticable, so far as any good result is con- 
cerned, unless you appropriate something for 
the improvement of the lower portion of this 
river. You might as well commence to dig a 
hole at the bottom end as to make an appro- 
priation for the improvemeat of the upper por: 
tion of this river only, for there is no outlet 
except through the lower part of this river, 


prepared this bill, This matter was brought to 
the attention of that sub committee. But I did 
not press it, for the reason that the engineer’s 
report on the survey of this river bad not been 
sent in by the time this bill was completed. 
] believe if we had had this report before us, 
with the other facts in our possession, this 
appropriation would have been cheerfully put 
in this bill. I feel like standing by the action 
of this committee. But here is a new state 
of facts; and | now ask the Committee on 
Commerce and the House to stand by us and 
give us this appropriation. There is not one 
dollar in this bill for the State of Louisiana 
except at the mouth of the Mississippi river ; 
and ihatis just as wuch for the benefit of fifteen | 
other States as for the benefit of Louisiana, 


amendment, there were—ayes 60, noes 40; no 
quorum voting. 

Mr. CONGER. Mr. Speaker—— 

The SPEAKER pro tempore. The House 
is now dividing. 

Mr. CONGER. I propose to call for tellers ; 
but | wish in the first place to make a remark 
on this subject. 

Mr. MOREY. I rise to a point of order. I 
submit that the gentleman from Michigan [Mr. 
ConGeR] has no right to occupy the floor, a 
division having been asked for. 

The SPEAKER pro tempore. The Chair 
decides that the gentleman is entitled to the 


Mr. CONGER. I desire to say to the House 


that no survey for this work has ever been | 


ordered by Congress or made by the engineer 
department. 

Mr. MOREY. 
quiry. Ll wish to know whether this amend- 
ment has been adopted or rejected. 


The SPEAKER protempore. When the vote | 


was taken no quorum voted, there being— 
ayes 60, noes 40. 
Mr. MOREY. Then I call for tellers. 


The SPEAKER pro tempore. The floor has | 


been assigned te the gentleman from Michigan, 
who will proceed with his remarks. 

Mr. CONGER. Mr. Speaker, I call atten- 
tion to the fact that these gentlemen desire to 
force through this House an appropriation 
without allowing anything to be said in oppo- 
sition to the proposition, though they have 
occupied some ten or fifteen minutes in advo- 
cating it. I certainly have no objection to an 
appropriation for this river at the proper time, 
but, as | was about to remark, no survey bas 
ever been ordered for this river south of the 
Arkansas line. 

Mr. SHELDON, of Louisiana, It has been 
surveyed, and | have here the report. 

Mr. CONGER. In committee the gentle- 
man opposed this appropriation, though here 
in the House he supports it. 

Mr. SHELDON, of Louisiana. I hope the 
gentleman will not misrepresent me. 

Mr. CONGER. I hope the gentleman will 
Not interrupt me. 

Mr. SHELDON, of Louisiana. It was 
understood in the commitiee that there had 

n no report; but the fact is otherwise. 





The | 
expenditure of that amount will be entirely 


| 
in Louisiana. 
] was a member of the sub-committee that 


| 
The question having been taken on at 


I rise to a parliamentary in- 


| 
floor. | 
| 
| 


Mr. CONGER. If the gentleman will not 
get in my way I shall not have occasion to 
speakofhim. Now, sir, I repeat that there has 
never been a survey made or ordered for this 
work ; and there has never been a recommend 
ation from the Department. This pretended 


State of Arkansas. ‘The appropriation now 
asked is for a portion of the river south of the 
Arkansas line, between that and the mouth of 
the Washita. In corroboration of what I say, I 
ask gentlemen to read for themselves Execu- 
tive Document No. 60, part four, pages 12 and 
13. By reference to that document they will 
see that | am right. 

I do not object to gentlemen urging an 
appropriation where a report recommending 
the improvement has come in late; that is 
the proper privilege of any member; but if 
gentlemen desire to incumber this bill with 


has been made, and in cases where there is no 
survey—appropriations which are not advised 
by the engineer department, and do not receive 
the assent of the committee; if this is the 
policy which gentlemen desire to pursue, then 
I say, ‘‘Go on and kill the bill as early as you 
may find it convenient.’’ Llortunately this 
bill contains no appropriations for my district, 
and no responsibility will rest upon me if the 
bill should be defeated. 

Mr. SHELDON, of Louisiana. The bill 
contains no appropriation for my district. 

Mr. CONGER. The gentleman's district 
receives the largest southern appropriation in 
the bill. 

Mr. SHELDON, of Louisiana. 
lar is appropriated for my district. 

Mr. CONGER. Three bundred thousand 
dollars were appropriated last year for the 
mouth of the Mississippi; and we propose to 
appropriate $150,000 for the same purpose 
this year. 

Mr. SYPHER. There has not been an ap- 
propriation for our State during the last ten 
years. 

Mr. CONGER. Because we could not get 
there to make improvements. We were pre- 

| vented from going there by the gentleman and 
his friends. Now, | desire to ask this House 
to pause in these appropriations, and at least to 
| make no appropriations where there has been 


Not a dol- 


no survey of the engineers and no recommend- 
ation from the Department or from the com 
mittee. 

Mr. FARNSWORTH. Is there any appro- 
\| priation in this bill forthe State of Louisiana? 
ii Mr. CONGER. Yes, sir. 
| Mr. FARNSWORTH. I understand that 
\| there is not; and the State is entitled to some- 
|) thing. 
|| Mr. CONGER. There is an appropriation 
\| of about two: hundred thousand dollars for 
No quorum 
having voted on this subject, the Chair appoints 
as tellers the gentleman from Louisiana, Mr. 
SHELDON, and the gentleman from Michigan, 
Mr. Concer. 

Mr. PO'TER. I rise to a parliamentary 
inquiry. I understand the chairman of the 
committee to say there is no report of any 
survey of this river for which this appropria- 
tion has been asked, and that there has been 
no recommendation in favor of it coming from 
the Department. 

The SPEAKER pro tempore. That point 
of order was made some time ago, 
overruled by the Chair. 

Mr. SHELDON, of Louisiana. If the gen- 
tleman will read the report he will see he is 
mistaken. 

The House again divided; and the tellers 
reported—ayes 74, noes 44. 

So the amendment was agreed to. 


The Clerk read as follows: 


For improvement of the upper Mississippi river, 
and removing snags, and dredging, $42,000. 


| that State. 
: The SPEAKER pro tempore. 
| 


report is the report of a survey made in the | 


| 
| 
| 
appropriations for which no recommendation 
mission to go back to lines sixty six and sixty- 
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Mr. BURCHARD. I move to amend by 
adding the following words: 


Provided, That no part of such sum shall be used 
for the payesent of any patent or patented machine 
in which any engineer or other otlicer empluyed on 
said improvement may be interested. 


Mr. LAWRENCE. I hope the gentleman 


| will modify his amendment so as to strike out 
| the words ‘‘ employed on said improvement,” 











and was | 


! 
| 
officers of the Government. 


| to consider this amendment. 


the geutleman is not speaking to his 


so that it will apply to all engineers or other 


Mr. BURCHARD. 1 will accept that as a 


| modification of my amendment. 


Mr. MAYNARD. I think we should stop 
Does it mean 
that the Government shall be precluded from 
the employment of any patented machine? If 
that is the purpose then the House had better 
| say SO. 


The amendment was agreed to. 


Mr. McCORMICK, of Missouri. I ask per- 
seven for the purpose of striking out the appro- 
priation for the improvement of St. Clair flats, 
Michigan, $1,500 ; and I do it for this purpose: 

| I find in the report 

Mr. CONGER. I rise to a point of order. 

If we cannot go forward I hope we will at 

least not go backward. I object to the gen- 

| tleman going back. 
| Mr. MecCORMICK, of Missouri. ,I move to 
| strike out the last word of the pending para- 
graph, and I do so for the purpose of calling 
the attention of the House to lines sixty-six 

and sixty-seven, ‘‘ for the improvement of St. 
| Clair flats, $1,600.’’ In the engineer's re- 
| port I find that there was forthe improvement 
| of these St. Clair flats an unexpended balance 
of $264,000. 

Mr. SAWYER. 











I make the point of order 


amendment. 

Mr. McCORMICK, of Missouri. I wish the 
House to know that the engineer department 
reports to this House that there is no further 
necessity for making appropriations for the 
improvement of St. Clair dats. That being 
so, then why should we have an appropriation 
of $1,500 in this item? 

Mr. CONGER. If the gentleman had paid 
careful attention to the reading of the report 
he would have seen that an annual appropria- 

tion of $1,500 is recommended for a person in 
charge of the works to keep them from destruc: 
tion. | make the point of order, the gentle- 
man is not discussing the amendment. 
The SPEAKER pro tempore. ‘The Chair 
sustains the point of order. 
| ‘The amendment, by unanimous consent, was 
withdrawn. 
| The Clerk read as follows: 
| For improvement of the Mississippi, Missouri, and 
| Arkansas rivers, $150,000. 
| Mr. WELLS. I move to increase that 
appropriation from $150,000 to $300,000. I 
| find from the engineer’s report that $600,000 
are recommended for this work. One hun- 
dred and fifty thousand dollars will not be 
sufficient to keep up the number of boats and 
men necessary for carrying on this improve- 
ment. It must be remembered that these 
rivers are from five to seven thousand miles 
in length, and this appropriation is not three 
hundred dollarsa mile, perhaps not more than 
two hundred dollars. ‘The commerce on these 
rivers isimmense. There were nearly $2,000,- 
000,000 of commerce which floated on these 
rivers last year, twice and a half as large as 
the whole foreign commerce of this country. I 
| will venture to say that the commerce of these 
rivers is nine times more than the total com- 
] merce of all the other rivers and harbors in 
the country. 

Now, sir, if it be the object of this House 
to make appropriations which shal! be ben- 
|| eficial for the purposes indicated, | think it 
|| should give its assent to the proposition | have 
) submitted. I only ask one half what the de- 
| partment says is necessary. In looking over 





| 
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the book of estimates I find that in a large 
number of instances the committee has recom- 
mended at least one half, and frequently two 
thirds, of the amount asked for by the Engin 
corps. | hope, Mr. Speaker, there will 
e no objection to this amendment, for I think | 
the House should feel that if there is any por 
tion of our internal navigation the improve 
ment of which is of importance it is necessary 
to carry out in good faith the improvement of 
the Mississippi river. The commerce of over | 
fifteen States goes upon this river and its trib 
ularies. | 
Mr. CONGER. This Government has been | 
very generous in its appropriations to the | 


ee 


eourt, (Mr. Wetts.] With the appropriation | 
given in thes bill there has been given by the 
General Government for this very purpose, 
the same language being used, $8,096,640. 
More than one ninth of all the moneys which 
this Government bas ever appropriated for | 
all the rivers and harbors in the United States | 
has been given to this very object which the 
gentleman advocates. ‘The Committee on | 
Commerce has been very 
mending the appropriation of $150,000. They | 
have given all which they felt they could give 
in addition to the immense appropriations 


which have been made for this purpose before. || 


In this byl they give, in accordance with the 


engineer's report, what is necessary to keep 1 


the boats working on the river and to keep the | 
snags aud Obstructions removed during the | 
coming year. | now eall for a vote. 


Ihe question being taken on Mr. WELLS’s |) 


amendment, there were—ayes 40, noes 85. 
Mr. WELLS called for tellers. 
lellers were ordered; and Mr. WELLS and 

uf . 

Mr. SAWYER were apppointed. 
lhe House again divided; 

reported 


and the tellers 
ayes thirty One, noes not counted. 


So the amendment was not agreed to. || is a peculiar and very deserving request, that 


The Clerk read as follows: 

For improvement of the mouth of the Mississippi 
river, $125,000. 

Mr. MeKEE. I move to amend by insert- 
ing, after line one hundred and twenty-two, 

for improvement of the Mississippi river 
opposite Vicksburg, and to prevent a cut-off, 
$100,000." L hope gentlemen‘will not attempt 
to make the point of order against me that a | 
survey has not been made for this improve- 
ment; because the fact is that a survey has 
been made. 

Mr. SAWYER. I feel bound to raise the 
point of order. The improvement has not 
been recommended by the engineer depart- 
ment. 

Mr. McKEE. 


The report has been made, 
and it is not our fault that it has not been 
printed, The State of Mississippi has not 
been represented yet for a year upon this 
floor, and we have not been able to secure the 
rrinting of this report and have it brought 
efore the committee. 

Mr. SAWYER. I must insist upon the 
point of order. 

The SPEAKER pro tempore. The Chair 
would ask the gentleman ‘trom Mississippi 
| Mr. MeKee] whether he states that a survey 
has been made? 

Mr. McKBE. 
there, and saw it. 

The SPEAKER pro tempore. The Chair 
would further ask whether the department has 
made any recommendations in regard to this 
appropriation ? 

Mr. McKEK. The department has not had 
time as yetto make up fully the estimate for 
the improvement. 

The SPEAKER pro tempore. If the point 
of order is insisted upon the Chair must sus: | 
tain it, 

Mr. McKEE. I ask the gentleman from | 
Wisconsin [ Mr. Sawyer} to withdraw the point | 
of order for a moment, until | can explain the | 
inaller. ’ 

Mr. SAWYER, Atthe gentleman’s request, | 


It has been made. I was | 





liberal in recom: |! 


! 
|| I withdraw the point of order for the present i 
to allow him to be heard, reserving the right ! 


| 


| to renew it hereafter. 





| $380,000, advanced for the construction of the new 
| harbor at Milwaukee, in full of all demands for such 


| Mississippi. 
object advocated by the gentleman from Mis- || 


Mr. McKEE. 
renew it after | have made an explanation he | 
can do so. I will state what it is that I ask | 
for. There is a cut off opposite Vicksburg in | 
what is known as the Grant and Butler canal, | 
which, before we can get an appropriation from | 
the next Congress, will take the Mississippi | 


river two miles away from the bluff. The Mis- || 
| sissippi valley will be forever indispensable | 
As it is now, |! 


i} 


for the defense of the country. 
any iron-clad hostile fleet could sail up the | 


I ask the House to consider the | 


question now, because hereafter it may be too || 


late to do so. 
Mr. SAWYER. After hearing the gentle- | 
man’s explanations, I will not insist on the | 
point of order, but will ask for a vote. 
The question being put on Mr. McKer’s | 
amendment, it was disagreed to. 


Mr. PAINE, of Wisconsin. I offer the fol- | 


hundred and thirty-one: 


| lowing amendment, to come in after line one | 
| 


For repayment in part to the city of Milwaukee of 





advances, $150,000, 

Mr. KELSEY. 
that amendment. 

Mr. DICKEY. It is clearly not in order. 

Mr. KELSEY. If the city of Milwaukee 
has a claim against the Government this is 
not the proper bill to put it in. 

The SPEAKER pro tempore. 
sustains the point of order. 

Mr. ROOTS. I move to insert after line 
one hundred and thirty-three *‘ for improve- 
ment of White, Black, and Little Red rivers, 
Arkansas, $75,000.”" I desire to say a very 


I make a point of order on | 


The Chair 


| few words 1n support of thatamendment. This 


single member of the Committee on Com- 
£ 


| merce can stand up and say that this amend- 


| ment should not prevail upon its own intrinsic 





| committee were preparing the bill the "ee 


we should have this appropriation. Not a | 
| 


merits. But they may say that the bill should | 
not be encumbered. With $3,506,000 in the 
bill for northern harbors and fivers, and only | 
$500,000 for southern rivers, I feel very much 

in regard to the bill, as the westerners say, that, 

if it is to go, we can stand it to let the tail go 
with the hide. If we are not to make amend- | 
ments for fear we should kill the bill, the bill | 
might as well go, so far as we are individually | 
concerned. But we take a broader and wider 

view of the subject than that. At the time the | 


of the engineer was not before them. hat 
report requests an appropriation of $250,000. | 
I ask thirty per cent. only of that sum at pres- 
ent, $75,000. ‘There is no question in | 
case as to whether the work is recommended, | 
or whether it is meritorions, and therefore I 
will not take up the time of the House, but I | 


'| hope we will have such an overwhelming vote | 


in its favor that they will not even ask for the 
noes. 

Mr. POTTER. 
think, must see that an intelligible and proper 
bill in respect to the improvement of rivers and 
harbors can only be founded upon reports from 
the officers of the Governinent who have 
charge of such matters and whose information 
is officially communicated to us. Where we 
had no reports—whether the delay was in pre- 
paring them or in printing them—we could 
not consider those cases nor come to any just 
conclusion in respect to them. Neither can 
the House itself now do it. We have bad an | 
instance of this, sir, this very day, in the case | 
of this very State of Arkansas, in which, upon 
the application of one of the gentlemen from 
that section, the House made an appropriation 
of $25,000 for the improvement of the Washita | 
river in that State, and in less than an hour | 
after we were told by another gentleman trom 
the South that that money would be utterly 





Mr. Speaker, the House, I 


If the gentleman sees fit to || 


} 
} 
} 
| 
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thrown away and could be spent with p 

earthly advantage unless the House eek 
a still further appropriation for the lower 
part of the same river in Louisiana, Upon 
those two applications the House approprixt: q 
$35,000 for tne improvement of a river, jn 
respect of which there was no report which 
had ever been considered by the Committee 
of Commerce, and in regard to the relative 
importance of which to the commerce of the 
country neither the committee nor the House 
had had an opportunity to know anything. . 

Mr. ROOTS. Do | understand the gentle. 
man to say that we have no knowledge as to 
the desirability of the appropriation which | 
have offered? 

Mr. POTTER. I do not know what knowl. 
edge the gentleman may have, but I say that the 
Committee on Commerce has none, and there 
is nothing now before the House upon which 
the House can found a suitable judgment upon 
the subject. 

Mr. ROOTS. It is recommended in g 
report from the chief of the Engineer corps, 

Mr. POTTER. The recommendation was 
not before the committee. 

Mr. ROOTS. lL understand from a member 
of the committee that it was before them, but 
not in time. 

Mr. POTTER. It was not before them in 
time to be considered. ‘The eommittee have 
considered the appropriations to be made for 
this year in reference to the reports which they 
had before them. In each of these cases they 
had an opportunity to judge as to the import- 
ance of the works proposed and recommended. 
But in respect to applications like this, which 
the committee has had no opportunity to prop- 
erly consider, and which the House cannot 
understand the merits of, as we have seen by 
the very instance which occurred here this 
morning, the granting of them can only load 
down the bill, and ought not to be done. 

{Here the hammer fell. ] 

Mr. BOLES. I desire to say that the gen- 
tleman from New York is certainly mistaken 
when he says that this House has no inform- 
ation as to the necessity of the improvement of 
the Washita river. The information has been 
presented, and the report of the engineer was 
read at the Clerk’s desk, showing the great 
importance of the improvement ot the Wash- 
ita river and of other rivers in Arkansas. 
Ifthe gentleman from New York [Mr. Porrer] 
had been listening to and noticing what was 
going on here in this House he would have 
seen the great necessity for this work, from the 
report which has been made. 

Now, from the position taken by that gen- 
tleman we are led to believe that the Commit- 
tee on Commerce is the only tribunal to pass 
upon the question of what rivers and harbors 
should be improved. But we believe that it is 
for this House to determine what shall be in 
this bill, and not for the Committee on Com- 
merce. We have the information here ; it has 
been laid beforethis House. We did not have 
it in time to lay it before the Committee on 
Commerce. If we had had this report iv time 
we certainly should have brought this matter 
to the attention of the Committee on Com- 
merce, and we believe that committee would 
have dealt as liberally with us as it has with 
the rivers and harbors of other States. But 
we have now got away from that committee, 
and we now come to this House and lay before 
them the report of the civil engineer, urging 
this appropriation for these rivers. We believe 
the House has done right in voting what it has 
for the Washita, and we believe it will con- 
tinue to do right in voting what we ask for the 
White, Red, aud Black rivers in Arkansas and 
Missouri. 


Mr. ROOTS. I wish to say that this is all 


that we expect to ask for the State of Arkan-as. 
We only ask $100,000 where $500.000 18 rec 
ommended. My amendment is only for $30,000 
of what the engineers recommend, and | hope 
the House will give it to us. 
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| Mr. CONNER. The survey has been author- 


Thequestion was taken upon the amendment 


4 more facilitated than by any other improve- 
of Mr. Roots bya viva voce vote. 


ment that could be made. 


Before the result of the vote was announced, 
Mr. ROOTS said: I| eall for a division on 


this amendment, for I believe a majority of 


this House is in favor of it. 

{he question was taken upon a division, and 
there were—ayes 47, noes 70; no quorum 
young. 

Mr. ROOTS. I call for tellers. 

The SPEAKER pro tempore, (Mr. Sco- 
rieLD.) Noquorum has voted, and tellers will 
be ordered. 

Tellers were ordered; and Mr. Roors and 
Mr. CONGER were appointed. 

The House again divided; and the tellers 


Upon the Hudson, from Albany to New | 
York, there is a class of steamers unsurpassed || 


by any upon the rivers of the United States ; 
yet those steamers are not unfrequently de- 
tained by reason of this sand-bar, which, if 
an increased appropriation were made for one, 
two, or three years, would be entirely removed, 


and the current and ebb and flow of the tide, | 


it is believed, would thereafter keep the chan- 
nel open, and no further appropriation would 
be needed for the improvement of navigation 
at that point. 


of economy, as well as to the advantage of 


It is therefore in the interest | 


ized and is now being made. 

The SPEAKER pro tempore, (Mr. Sco- 
FIELD.) That is not sufficient under the ruiing 
heretofore adopted. Upon the statement of 
facts made by the gentleman from Texas [ Mr. 


| Conner] the Chair must sustain the point of 
| order. 


The Clerk read as follows: 


_For improvement of New Haven harbor, Connee- 
ticut, $40,400. 


Mr. BENTON. I move to amend by insert- 
ing after the paragraph just read ** for im- 
provement of Fifteen Mile falls, Connecticut 
river, $18,000.”’ 


Mr. Speaker, there has been, in accordance 


reported that there were—ayes 49, noes 76. with the act of July, 1870, an examination and 


sufficient to complete the improvement in the 
So the amendment was not agreed to. 


shortest possible time, so that the action of 


commerce, that this appropriation should be 


The Clerk read as follows: 


For improvement of the Rappahannock river, | 


Virginia, $15,000 

Mr. McKENZIE. I move to amend the 
clause just read by striking out ‘6 $15.000°’ and 
inserting in lieu thereof **$25.000.’’ I hope 


it will be the pleasure of the House to make 
this increase. 


oat x * | 
The question wastaken ; and it was not agreed 


to. upon a division—ayes twenty-five, noes not 
counted. 

Mr. JONES, of Kentucky. I ask leave to 
go back and move an amendment after the 
clause relating to the improvement of the Ohio 
river. 

Mr. SAWYER. I object to going back. 

Mr. JONES, of Kentucky. Then 1 move 
to umend by inserting after the paragraph last 
read ‘‘for harbor of refuge at the mouth of 
Licking river, Kentucky, $50,000.”’ 

Mr. CONGER. 


that there has been no survey made of this 


river, and there is no authority for this appro- | 


priation, 

Mr. JONES, of Kentucky. 
tleman will allow me to make some remarks, 
and then we may have a law authoriaing it. 

Mr. SAWYER, | insist upon the poiut of 
order. 

The SPEAKER pro tempore. The Chair 
sustains the point of order, and rules that the 
amendment is not in order. 

The Clerk read as follows: 


For improvement of the Hudson river, New York, | 


$40,000. 


Mr. MAYHAM. I movetoamend this par- 
agraph by striking out ** $40,000"’ and inserting 
‘*$60.000.’’ lt may not be generally known 
to members upon this floor that this appropri- 
ation is fur the purpose of improving the nav 
igation of the Hudson river between Albany 
and Hudson. 


low tide there have been obstructions to the 
navigation of the river by reason of a sand-bar 
which has formed there. 
tained by engineers that by a system of diking 


that sand-bar can be removed by tbe current | 








I make the point of order | 


I hope the gen- | 


| to Thomas Maxwell. 
The message further announced that the 

Senate had passed a House bill of the follow- | 

ing title, with amendments, in which the con- | 


There is a point in the river | 
below Albany where in times of low water and | 


It has been ascer- | 


the river might perform the work of keeping | 


open the channel, which is now but imper- 


fectly done from year to year by inadequate | 


appropriations. ° 


All 


carrying trade for transporting the products of 


general 


would dictate that the great channels of trade 
effecting the greatest amount of business should 
be first completed. 
amendment will be adopted. 

The amendment was not agreed to. 


MESSAGE FROM TILE SENATE, 


A message from the Senate, by Mr. Sympson, | 
one of its clerks, announced that the Senate | 


had passed a bill of the following title, in which 
the concurrence of the House was requested: 


An act (3S. No. 1864) in relation to bounties. || 


The message also announced that the Senate || the transportation of commodities produced 


|| in the northern part of New Hampshire, where 
| L reside, and also in Vermont. This commerce 


had passed without amendment House bills of 
the following titles : 


An act (H. R. No. 2322) granting a pension | 


to Byron McKee; 
An act (H. KR. No. 2334) granting a pension 
to Edwin Woodson; and 
An act (H. Rt. No. 233! 


“VV 


currence of the House was requested: 


An act (H. R. No. 2524) making appropri. | 


ations for the legislative, executive, and judicial | 


expenses of the Government for the year end- 
ing June 80, 1872. 


The message also announced that the Senate | 


had agreed to the report of the committee of 
conference on a bill of the following title; 

An act (H. R. No. 1851) preseribing the 
form of the enacting and resolving clauses of 
acts and resolutions of Congress, and rales for 
the construction thereof, 


| amendments. 
| hope, therefore, that the || e 4 _ 8a 
|| have fixed upon certain appropriations and we 
| will not consider others although they may be 
| demonstrated to be as important as any in the 


) granting a pension || 





survey with reference to this improvement, and 
a report has been made. That report was not 
forwarded to this House until very recently 
and was not printed until last evening. ‘The 


'| subject was submitted to the committee this 
must agree that money judiciously || 
expended in improving the facilities of the | 


morning; we were allowed a partial hearing. 
lhe gentlemen of the committee gave the 


| mutter all the consideration that they had time 
the yreat West to the best and most available | 


market is but promoting the general good. | 
And since the Government has entered upon | 
the business of improving the river for the | 
purpose of facilitating commercial | 
intercourse between different sections, wisdom | 


to give it, and I have no doubt they were sat- 
isfied an appropriation should be made; that 
this is as necessary an improvement as the 
other appropriations included in this bill. But 
the gentleman who has charge of the bill said 
he must oppose it. Why? Because other in- 
dividuals might ask the aduption of similar 
The impolicy of the course 
pursued by the committee in saying, ‘* We 


bill,’’ has, | think, been proved by what has 
taken place in this House. 

Mr. SAWYER. Will the gentleman state 
the nature of the commerce on the Connecticut 
river? 


Mr. BENTON. 


That commerce is in part 


is just as important as the commerce carried 
on by flat boats in the West. ‘This Connecticut 
river is a great natural channel ; yet the gentle- 
man lives so far from New England that he 
does not know the importance of this the main 
river in our section of the country. I cannot 
make him see it. He shut his eyes the moment 


| Luttempted to talk to him, and said, ** We can- 


not agree to any amendments; so many others 
will press upon us.”’ [Laughter. ] 

Mr. SAWYER. I will tell the gentleman 
why [ think that this appropriation ought not 
to be made. He himself admiited that the 
navigation of this river is used only for the 
purpose of running sawed logs and lumber, 


| and that it was for the purpose of improving 


the navigation he has asked this amendment. 

Mr. BENTON. No, sir, [ have said no such 
thing. That the lumber interest is an import- 
ant and leading interest in our section | admit, 


but that is connected with all other interests ; 
and is not that as well a commercial interest 
asany other? Does it depend upon the lati- 
tude or kind of commodity ? 

Mr. SAWYER. I do not believe that the 
Federal Government ought to be called upon 
to make appropriation of the public money for 
the mere local purpose of ruuuing logs, where 
there is no other trade or commerce. 


Mr. DAWKS, As the Senate amendments | 
to the legislative, executive, and judicial ap- 
propriation bill have just come over, I ask 
unanimous consent that they be referred to the 
Committee on Appropriations, and ordered to 
be printed. 

There being no objection, it was ordered | 
accordingly. 


was entered upon by the Federal Government 
some years since; but the work has progressed 
but slowly by reason of inadequate appropri- | 
ations, so that almost every year they are | 
required to do again the work of the previous 
year, by reason of the annual deposits of sand 
at that point in the channel of the stream. 
By extending these dikes the current would | 


| 
| 
| 
and the obstruction prevented. That system | 
| 
| 


prevent these annual deposits, and thus remove 
instead of creating these obstructions. It is 
known, I trust, to all gentlemen here that the 


Hudson river is one of the most important | 
channels of commerce in the entire Union. | 


Through that river the trade of the great West 
seeks the city of New York. At the city of 
Albany the Erie cana! connects the waters 
of the great lakes with the tide-water of the 
Auantic. By the improvement of this river at 
the point named in the amendment the com- 
mercial intercourse between the great West 
aud New York would be, in my judgment, 





RIVER AND ITAKBOR APPROPRIATION BILL. 

The House resumed the consideration of the 
river and harbor appropriation bill. 

The Clerk read as foilows: 

For improvement of Connecticut river above 


| Hartford and below Holyoke, $20,000. 


Mr. CONNER. I move to amend by add- 
ing after the paragraph just read ‘‘for im- 
provement of Cypress bayou and contiguous 
lakes at Jefferson, l'exas, $25,000.’’ 

Mr. CONGER. 
that ameudment, that there haa been no sur- 
vey and no report from the department. 


_ the House. 


I raise a point of order on | 


Mr. BENTON. ‘There is as much trade and 


| commerce on that river as there is upon most 
| of the rivers of the West named in this bill. 


Mr. JONES, of Kentucky. L[risetoa point 
of order. The gentieman who has charge of 
this bill has taken occasion to make the point 
of order upon every awendment for works 
which have been proposed on this side of 
Why does he not make the same 
point of order upon the gentleman from New 
Hampshire, from bis own section, and upou 
his own side of the House? 

Mr. BENTON. Lam surprised by the ob- 


|| jection made by the gentleman trom Wiscon- 
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sin, [Mr. Sawyer.] He never would have had 
any consequence here or elsewhere if it had 
not been for his connection with the lumber 
business. Does hethink that lumbermen ought 
not to have their interest protected as well as 
others? Should navigation be made easy for 
all others and not for them? Why, it was in 
that business that the gentleman accumulated 
his own large fortune, and that business is as 
necessary aud conducive to the welfare of the 
country as any of the great varieties of trade 
and commerce in cotton, wool, wheat, corn, 
tobacco, and whisky. And why are not my 
constituents as much entitled to the fostering 
care of the Government as those who trans- 
port their commodities in the flat-boats of the 
West and South? 

{ Here the hammer fell. ] 

Mr. POLAND. I desire to say a word in 
favor of this amendment. The Connecticut 
river is much the largest of any of our New 
England rivers. About the sources of the Con- 
necticut river, in thenorthern part of Vermont 
and the northern part of New Hampshire, and 
across the line in Canada, where the Connec- 
ticut river rises, there is a large lumbering 
region, and that lumber must, in the course of 
time, find its way to market. It should find its 
way to market at New York and New Haven. 
If we are obliged to send by the railroad it goes 
to Portland, where there is not so good a mar- 
ket for this lumber. It is like carrying coals 
to Newcastle. It is of the bighest import- 
ance, therefore, to improve the navigation of 
that river. As bas been stated by my friend 
from New Hampshire, in order that the people 
up there may have the use of the Connecticut 
river, itis necessary that it should be made 
navigable. 

It was suggested by the acting chairman of 
the Committee on Commerce, who is man- 
aging this bill, [Mr. Sawyer, ] that rivers are 
not to be improved for any commerce which 
goes over them unless it goes in boats. I am 
not aware of any principle of law or propriety 
which would prevent Congress from improving 
a river for the commerce which goes over it in 
some other form than by boat. ‘The amount 
asked by this amendment is very small. It 
has been recommended by the chief engineer 
of the Government, and | have no doubt that 
the amendment would have been adopted by 
the committee and the appropriation put in 
the bill if the matter had been presented in the 
proper time. [understand that my friend from 
New Hampshire [Mr. Benroy] only called up 
the subject this morning when the report came 
in from the Department, and that the com- 
mitiee did not aliow it because they already had 
perfected their bill. 

The SPEAKER. Debate is exhausted on 
the pending amendment. 

Mr. FAKNSWORTH. I move to increase 
this amendment for the benefit of the fish. 
[Laughter.] If we are to improve the navi- 
gution of rivers for the mere purpose of ruan- 
ning logs and lumber, why should we not do 
it that the salmou may have freer course in 
the stream ? Upon the principle of this bill, [ 
do not see why we should not appropriate 
money for taking care of the fish. We have 
already appropriated money at St. Anthony 
and elsewhere so that logs and lumber may 
be got out. [I understand the only commerce 
upon this Connecticut river for which this 
improvement is asked is the running of logs 
and lumber. 

Mr. BENTON rose. 

Mr. FARNSWORTH. The gentleman and 
Lare on the same side. [Laughter. } 

Mr. BENUON. Is the gendeman in favor 
of the amendment? 

Mr. FARNSWORTH. I am decidedly in 
favor of it. If we appropriate money for run- 
ning logs in other Scates | do not see why we 
should refuse to do it for the people of New 
Hampshire aud Vermont? This river is cer- 


tainly within the constitutional provision, for 
it facilitates commerce among the States. It 
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divides the two States of New Hampshire and 
Connecticut. ‘Therefore the fish should have 
a chance to run. 

Mr. LYNCH. 
ment. ‘his proposed appropriation is not for 
the improvement of a navigable river, but 
to give improved facilities for log-driving 
and rafting Saban, There never, within my 
knowledge, has been an appropriation for that 
purpose, and | think there never should be. 
This is a mere private or local matter, to ben- 
efit persons and localities interested in the lum- 
ber business. 


and harbor improvements is for the improve- 
ment of such rivers and harbors as can accom- 
modate the commerce of the whole country, 
and that where the benefits are only local the 
expense should be met by the locality in which 
the improvements are to be made. I object 
altogether to making appropriations out of the 
national Treasury for clearing out streams for 
driving and rafting lumber, or for improving 
falls over which lumber is to be driven. 

Mr. BENTON. Will the gentleman allow 
me to ask him a question? 

Mr. LYNCH. Certainly. 

Mr. BENTON. Does the gentleman not 
know that this river is altogether more import- 
ant than any river within the State of Maine? 

Mr. LYNCH. Ido not know any such 
thing. But I know the locality where itis pro- 
posed that this improvement shall be made, 
and I say to this House that the improvement 
which is sought by the amendment proposed 
by the gentleman fom New Hampshire is not 
for the purpose of navigation, but for the pur- 
pose of log-driving and lumber-rafting. And 
the gentleman from New Hampshire [Mr. 
Benton] knows that very well. 

Mr. BENTON. Will the gentleman yield 
to me for one further question. 

Mr. LYNCH. Certainly. 

Mr. BENTON. I am perfectly aware that 
the gentleman is located in Portland and en- 
gaged in the lumber trade. He therefore 
wants the lumber to go down by railway to 
Portland. But, Mr. Speaker, for us to send 
our lumber to Portland would be like sending 
coals to Newcastle, sending it where there is 
no market. 

Mr. LYNCH. Let me tell my friend from 
New Hampshire that, as an owner of timber 
lands on the heud-waters of the Connecticut, 
I have a personal interest in having his amend- 
meut prevail and none whatever against it. 
But I do not think it right or proper for me, 
acting as a Representative of the people, to 
vote money out of the ‘'reasury for private 
purposes, or for improvements which have no 
national character, matters which are purely 
local. I feel it to be my duty in acting upon 
these matters to give the House whatever in- 
formation | may have in regard to them. 1 
was consulted by the engineer who was to 
make the survey to know where this place was. 
He said, jokingly, he had written to a number 
of gentlemen in New Hampshire, and they 
could not tell him where it was. One of them 
said he thought it was a good place to go fish- 
ing, and he had better come up and he would 
go with him, 

I do not think the gentleman from New 
Hampshire himself will assert that this is to 
improve the river for the navigation of vessels. 
It is, as the gentleman from New Hampshire 
and as the gentleman from Vermont (Mr. 
PoLanpD] have stated, to improve a river for 
running logs and lumber; and I believe such 
an appropriation has never been made out of 
the national Treasury, and I hope none such 
will ever be. 

Mr. BENTON. By this bill $138,000 are 
recommended to be apprepriated, and no doubt 
will be voted to the State of Maine. Now, I 
would like to know what river there is in the 
State of Maine which is the chunvel of any 
sort of commerce like this one. 


I rise to oppose the amend- | 


r bi Jt seems to me that the only | 
principle on which we should appropriate | 
money out of the national Treasury for river | 
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Mr. LYNCH. I wiil reply to the gentleman 
There is not, so far as I know, a river in the 
State of Maine for which an appropriation js 
made in this bill which cannot be navigated by 
ocean vessels designed for foreign commerce 
If there is any such, I ask any gentleman to 
point it out and I will vote against it. But 
we are asked here by the gentleman from New 
Hampshire [Mr. Benton] to improve some 
falls on the upper Connecticut river for the 
purpose of driving lumber. I must vote against 
it, because I believe it not a proper object for 
which to appropriate money out of the national] 
Treasury. 

{ Here the hammer fell. 

Mr. FARNSWORTH. 
amendment. 

Mr. POLAND. I renew it. I think, Mr, 
Speaker, it is a little ungracious for my friend 
from Portland to require that all the lumber 
that is carried to market from around the 
sources of the Connecticut river, which is 
very large portion of the lumber in New Eng. 
land that is carried to market at all, should 
all be carried to his town of Portland. [ cay 
understand very well why he should want to 
carry this immense amount of lumber which 
goes to market over the railroad to Portland, 
where there is no market, to be transported to. 
where there is a market for it. 

Mr. LYNCH. Will my friend allow me to 
ask him a single question? 

Mr. POLAND. Certainly. 

Mr. LYNCH. I want to ask the gentle. 
man from Vermont whether this is for the 
improvement of a river that is navigable for 
vessels? 

Mr. POLAND. Certainly, certainly. 

Mr. LYNCH. What class of vessels? 

Mr. POLAND. My excellent friend says 
he never heard of the Fifteen Mile falls of the 
Connecticut river. 

Mr. LYNCH. 
thing of the kind. 

Mr. POLAND. He said he had heard that 
it was a good piace to go fishing. 

Mr. LYNCH. The gentleman will allow 
me to correcthim. I did not say anything of 
the kind. I said that the engineer was trying 
to find these falls and he could not; that he 
wrote to a number of New Hampshire geutle- 
men, and they could not tell him where they 
were, till one gentleman wrote that it was a 
good place to go fishing, and that he had 
better go up and see it. 

- Mr. POLAND. Ido not know where my 
friend got his information as to what the 
engineer said. 

Mr. LYNCH. From the engineer himself. 

Mr. POLAND. Almost every one in New 
England knows the Fifteen Mile falls of the 
Connecticut river. Now, a portion of that 
river is navigable for boats of almost any size. 
Above the Fifteen Mile falls, for ut least fifty 
miles, steamboats may navigate the Connecti- 
cut river, but here, at this point, are rapids for 
some fifteen miles. Now, I agree that we do not 
expect to have that part of the river made so 
that steamboats can go up and down the Fiiteen 
Mile falls, or rapids, but I do not know upon 
what principle it is that we have not a right to 


I withdraw the 


enn aS 


Oh, no; I never said any- 


a river so that commerce may get over it, 
although it may go in some other form than 
in boats. If it is of sufficient importance, or 
if a large enough number of persons are inter- 
ested in it, I know of no reason why it is not 
perfectly proper for us to appropriate mouey 
in aid of commerce of that character. 
|| Mr. WILKINSON. Do logs run down this 
| river? 
| Mr. POLAND. Yes, sir; and we desire to 
| improve it so that we can carry down manu- 
factured luinber, and that we shall not be 
obliged to run itin logs. 

Now, one thing further, and that is all I have 
tosay. I protest against the amendment being 
damuged by the pretended support of the geu- 
tleman from Illinois, [Mr. Farnswortu. } 
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Mr. SAWYER. I move to close all debate 
jon the pending paragraph. 


uf ’ 
|e mouion was agreed to. 


The question was put on Mr. Benton's | 


amendment: and there were—ayes 52, noes 82. 
Mr. BENTON called for tellers. 
Jellers were not ordered. 
So the amendment was disagreed to. 
The Clerk read as follows: 


For improvement of the Housatonic river, Con- | 


peciicut, $15,000. 

Mr. CONNER. I move to amend that par- 
agraph by striking out ‘* fifteen ’’ and inserting 
ten.’ It occurs to me, Mr. Speaker, that 
these little rivers in New England are monop- 
olizing the appropriations provided for in this 
pill. L appeal to the chairman of the Com- 
mittee on Commerce, when he made the sup- 
posed point of order upon me, to permit me to 
insert a Slight appropriation for the improve- 
wentof the lake aud bayou at Jefferson, Texas, 


a city of fifteen thousand inbabitants, tbat || 
shipped last year over one hundred thousand | 


bales of cotton, situated at the head of navi- 
gation on ariver having nine hundred miles 
of navigation, upon which there is a regular 
line of packets, where there is a vessel for 
New Orleans daily aud a vessel for Memphis 


almost daily, and the vessels destroyed upon | 


which, owing to this palpable and criminal 
neglect of Congress, are worth more than the 
euiire commerce of New England; and yet, 
strange to say, that river, having nine hundred 
miles of navigable water, has been left for two 
successive sessions that the State of Texas has 
been represented here, with ove of her mem 
bers upon the Committee of Commerce, with- 
out a single appropriation to improve its nav- 
gation, 

Here we have a proposition to appropriate 
money to clean out a spring brauch to float 
down the pine logs and shingles in New Eng- 
land, and yet when we ask for a slight appro- 
priation of money to improve the harbor or 
the river at a city whose commerce adds some- 
thing to the material wealth of the country 
there is always some person ready, himself 
the vainglorious, self-constituted, pretended 
guardian of the Treasury, wearing the purple 
robes of loyalty, rising here to a point of 
order, which is not a point of order and 
which was overruled by the chairman of the 
committee, a colleague of the gentleman who 
now occupies the chair, last year, when the 


gentleman from Illinois offered a similar prop- | 
vsition in relation to some small stream in | 


liimvis Ido not know that I ought to cen- 
sure the gentlemen from New England for 
mouopolizing the appropriations aud control- 
ling the legislation of this Congress or shaping 
itintheires ecialinterest. | donot blame them, 
but admire their tact and wonder at their pre 
sumption. But I do censure the southern dele- 
gation here, or those members of it who are 
coustantly aiding the gentlemen from New 
England in their crusade against the commer- 
cial interests of the South. But | find some 
consolation in knowing that these facts will 
fall under the notice of the southern people, 
who will in future see to it that men are sent 
here from the South who will guard southern 
luterests and not cringingly bow to the vain 
wandates of New England. 

Texas, with many hundred miles of coast, 
has but the paltry sum of $20,000 appropri- 
ated in this bill, while Maine, with less than 
halt the commerce, has more than half a mil- 
lion. ‘The harbor of the great commercial city 
of Galveston is put off with a paltry $20,000, 
She should have had $200,000, and would 
have had if she had been properly represented 
and a spirit of fairness had actuated and con- 
trolled the committee. For the good of the 
country [ regret that this is so; but as a par- 
isan 1 could ask for nothing better, for it will 
do away with the argument that it is necessary 
to send Republicans here because Repub- 
licans are in power. ‘The southern peuple 
fan see by the very bill now pending that 


| | 














instead of their Republican Representatives 
influencing their northern allies, they are by 
the latter ignored, or what is worse, absorbed, 
and as a consequence become an element in 
this war against southern interests. 

{Here the hammer fell. ] 

The question was taken on the amendment; 
and it was rejected. 

The Clerk read as follows: 

For improvement of Southport harbor, Connec- 
ticut, $12,000. 

Mr. CONGER. 


inserting ‘‘ Bridgeport,” 

amount of the appropriation $20,000. 
The amendment was agreed to. 
The Clerk read as follows : 


For improvement of the Merrimac river, Massa- 
chusetts, $25,000. 


Mr. DAWES. 
just read by inserting after the word * river’’ 
the words ** above Haverhill.’’ 

The amendment was agreed to. 

The Clerk read as follows: 

For improvement of Portland harbor, Maine, 


$40,000. 

Mr. CONGER. I movetoamend by insert- 
ing after the clause just read ‘* for the improve- 
ment within the town of Dover, New Hawp 
shire, $10,000.”’ 

The amendment was agreed to. 

ENROLLED BILLS, ETC. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee bad 
examined and found truly enrolled bills and a 
joint resolution of the following titles; when 
the Speaker signed the same: 

Au act (H. K. No. 1351) prescribing the form 
of the enacting and resolving clauses of acts 
and resolutions of Congress, and rules for the 
construction thereof; 

An act (H. R. No, 2322) granting a pension 
to Byron McKee ; 

An act (H. kt. No. 2234) granting a pension 
to Edwin Woodson; 

An act (H. R. No. 2239) granting a pension 
to ‘Lnomas Maxwell ; 

An act (H. R. No. 2909) to enable J. H. 
Schnell, of Calitornia, to enter and pay for a 
section of public laud in California tor his tea 
colony ; and 

Jvint resolution (H. R. No. 843) for the 
reliet of Lucy A. Smith, widow aud adiinis- 
tratrix of James Smith, deceased. 

RIVER AND LLARBOR BILL—AGAIN, 

The Clerk read as follows: 


For improvement of navigation at the ‘ Gat,” || 
| opposite Buth, Maine, $6,500, 


Mr. CREBS. 1 move to amend by adding 
after the paragraph just read ‘‘for improve- 
ment of the uavigauion of the Wabash river 
to the town of Lalayeite, $125,000.” 

Mr. CONGER. 1 raise the point of order 
that there has been no survey in this case. 

Mr. CREBS. I think I can show the gen- 
tleman that he is mistaken about that. 


Mr. CONGER. If tau, L shall be glad to 


| be corrected. 


Mr. CREBS. A year ago we asked for an 
appropriation to make a survey of this river, 
We had hoped that before the bill would be 


| finally passed upon by the Committee on Com 


merce the report of that survey would be 
presented, so as to be considered by the cow- 
mittee. lL have before me tue repurtof Gene 
ral Weitzel, of the Engineer corps, who asks 
for $125,000 for the commencement of this 
improvement. If the gentleman from Mich- 
igan [Mr. ConGer] will turn to page 43 of 


Kixecutive Document No. 60, part two, he will | 


find that General Weitzel reports as follows: 


Unitep States EnGineer Orrice, 

LovisviLLe, Kentucky, January 20, 1870. 
GeneRAL: By letter trom the office of the Chief of 
nginvers, dated July 23, 1870, 1 was charged, in 
addition to other duties, with the survey of the 
Wabash river, from Wabash, [ndiaua, to its mouth, 
From the amount of movey wich was allotted to 
me to couduct the various surveys with which I was 
charged, I could only set aside $2,000 for this work. 


I move to amend theclause | 
just read by striking out *‘Southport’’ and | 
and by making the | 


I move to amend the clause | 
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| No accurate instrumental survey could be attempted 


with such asmall sum, aud | therefore determined 
to limit my operations bere to a mere prelimiuary 
examination or reconuoissance ef the river. Having 
learned that Mr. Fr. Stein, of Tipton, indiana, (a 
civil engineer of good reputation in the State,) bad 
recently made a map of the State of Lndiana, and 
| had many data not in the possession of any one else, 
[ employed him to de tue work. His report is here- 
with transmitted. 

The Wabash, with its branches, drains the larger 
portion of the State of Indiana, a portion of the State 
ot Ohio, and quite alarge portion of the State of Lili- 
nois. Ic flows to a southwesterly direction, through 
the northern portion of Ludiana, strikes the bound- 
ury line between thetwo great States of ludiana and 
Lilinois a short distance below Terre Haute, Ludiana; 
then, for nearly two hundred wiles of its course, it 
forms the boundary between these two States, and 
empties into the Ohio river about one hundred and 
thirty miles above the mouth of the latter. 

lt is the most important northern branch of the 
Ohio river. Below its mouth the Ohio river contains 
but few obstructions to navigation, and these will 
probabiy soon be removed. Thethree cities, Lufay- 
ette, Terre Haute, and Vincennes ure situated on 
this river. 

‘Twenty years ago the annual value of the com- 
merce of this river and its branches, in wheat, corn, 
pork, and live-stock alone amounted to about four 
million doliars. Since ther, and especially within 
the last few years, iron and coal veins have been 
| opened, 

Now all of this commerce has been nearly entirely 
ruined by the obstructions in the river. A lock at 
the Grand Rapids aud a tew improvements at otber 
poiuts were made by private enterprise, but none 
vf these improvements were of a substantial char- 
acter, and are consequently now in decay. 

Now, if this rivercould be improvedouly as farup 
as Lafayette, Indiana, not ouly would its foruer 
commerce return, but it would steadily increase by 
the development of the mineral resources adjacent 
to it and by the continued increase of the popula- 
tion. Lhe soil adjacent to this siver is of the most 
productive kind. I theretore recommend its im- 
yruvement us fur up as Lifayette. Butin orderthat 

can determine exactly bow it should be improved, 
1 recommend that thesum ot $15,000 be appropriated 
to make a careful iustrumentai survey of the river 
from its mouth to Latay ecte, aud as there is vo ques- 
tion that the locks at the Grand rapids shouid be 
rebuilt, that the sum of $125,000 be appropriated 
for that purpose. Lt will take much longer to build 
these properly than it will to improve the various 
points above and below, aud heuce by this arrange- 
ment no time will be lost. 

I am, sir, very respectfully, your obedient servant, 

G. WELTZEL, 
M.jor of Lugineers, 
Brig. Gen. A. A. Humpareys, Chi-f of Eugineere, 
United States Army, Washington, L. C. 


Tipton, INpIaNna, January 3, 1871. 

Sir: In compliance with your orders, contuined in 
your letter of the 15ch of August, 1870, Lbave made 
the preliminary survey and cXamtinations of the 
Wabash river, from Wabash, Indiana, to its mouth, 
and have the bonor to herewith transmit my report. 

lL began my observations and examinations, (wholly 
superticial, as L bad nu iustruwenuts nor the time 
sullicient to use tuem,) at the town of Wabash, the 
proposed bead of navigation, und from there went 
down stream. I found the river, betweeu Wabash 
town and Logausport, runniug slow, on very little 
descent, in a wide aud sha !ow bed formed of lime- 
stove rocks, in a width neurly tourtold that necessary 
lo navigation. 

Tue Erie aud Wabash canal is fed by theriver, and 
daws for that purpose vbsiructthe river bed; besides 
there are many brides spanutug the river, on a grade 
eutirely tov low tor the passage of a steamboat, nuove 
vt which bridges is provided with » draw. 

It the Evie and Wabash canal, which is anything 
but a paying institution, (it hard:y pays the cost of 
repairs.) was abolisbed, its waters returned into the 
river bed, aad theseveral feeder dams removed, nav- 
ization would be easy up to Wabash tuwn at any 
time trom April to December; but if, on the other 
hand, the water now in the river bed was by walls 
confined to about one third of the present width of 
the bed, the same could be raised to a height suffi- 
cient tor light navigation, even in time of drougit. 
ln this latter cuse, of course, locks Would have to be 
built at each point where there isa feeder dam in the 
river. 

As the first condition is not likely to occur, and 
the last is too costly an affair, it must suffice to build 
locks und clean the river bed of sand-bvars and drilt- 
wood. Such locks will have tu be erected at Peru 
and Logansport, at an expeuse of (350,000 euch) 
| $100,000. 
| ‘ne dredging and cleaning the river of drift-wood 
from Wabash to Logansport will cost about $5,000. 

At Logausport tue Eel river empties int the 
Wabash and cousiderably increases the wuter of the 
latter, so that thence downward navigation would 
| be easy but tor the “ rapids,” 7 miles below Logans- 
| port. These rapids will have to be removed, at a 

cost of (7,407 cubie yards, at $2 50 per eubie yard) 

$18,517 50. 

At the mouth of Eel river isa large deposit of sand 

and gravel, obstructing the river bed, wuich to re- 

|; move would cost (5,555 cubie yards, at 50 cents per 
cubic yard) $2,777. 

About 8 wiles below Delphi, and about 12 above 
Lafayette, the Tippecanoe river fails into the 








| Wabash. This river is of about twice the size of 
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Eel river, and from this point down the Wabash is, 
in fact, a navigable stream. 

Sand-bars and timber buried under the same be- 
come frequent here, so much so that it is almost 
impossible to note and calculate the contents of 
each one separately. It will have to suffice to men- 
tion especially only the larger deposits of sand or 
gravel, the remainder to be counted by the lump. 

Opposite the city of Logansport is a large sand- 
bur to remove which will cost (1,000 feet long, 100 
feet wide, and 3 
cents per cubic yard,) $5,500. 


A bar of less dimensions is about 1} miles below | 
Portland; (800 feet long, 75 feet wide, and 3 feet | 


thiek—u,222 cubie yards, at 50 cents per cubic yard ;) 


ee: 29 
$5 533. 


a a 


‘ 


feet thick—11,000 cubic yards, at 50 | 


Ail the other sand-bars between Logansport and | 


Terre Houute are of such nature that itisim ,088ible 
to guess even their contents, and can easily 


etaken | 


out by asteam dredging-machine, probably in two | 
months, at the rate of $28 per day, including hire | 


of machine and hands, $1,400, and would clean the 
channel from Logansport to Terre Haute after the 
logs (snags) have been chopped, rolled, and burned, 
or otherwise put out of the way, at an expense of 
about 6 5,500. 

‘bere ure two dams between Logansport and La- 


fayette, and, consequently, two locks will have to be || 


erected on that distance, at $50,000 each, or, in the 
aggregate, $100,000, The bridges on this part of the 
river ure higher than those above Logansport, and 
some have draws. 


From ‘Terre Haute downward the river makes many || 
bends, and otien very short turns, in which snags | 
and sund-barsa bave accumulated tosuch an amount | 


that it will take bundreds of men and horses for 


mouths to remove them, and itis pretty well impos- || 


sible to accurately estimate the cost thereof. 1 am 
sule, however, in saying that it will not, on the 
route trom ‘Terre Haute to Vincennes, cost less than 
$15,000. 

Sume of the bends in the river below Terre Haute 
ure so narrow that the accumulation of floating 
timber and of sand is unavoidable, and a cut off in 
several places is deemed the cheapest, because the 
most lusting, improvement. Sach a cut off, for in- 
stunce, ought to be made at Sugar creek bend, in 
section 32, township 12 north, of range 9 west, im- 
mediately south of the city of TerreHaute. The 
sume would cost, (175 rods long, 10 feet deep, and 
(100 + 130) +2 feet wide, 122,964 cubic yards, at 75 cents 
per cubie yard,) $102,225. 

A tew miles below Sugar creek bend is a large 
deposit of sand, known as Musgrove bar, to remove 
which will cost, (200 yards long, 35 yards wide, and 1 
yard deep, 7,000 cubie yards, at 50 cents per cubic 
yard,) $8,500, 

About 300 rods below this bar there is a great deal 
of dritt heaped up, the removal of which, by chop- 
ping, rolling, and burning, is included in the above 
item of $15,000 for men, horses, &c, 

Some fourteen miles below ‘Terre Haute is Au- 
rora bend, about two and one halt miles in length, 
with a ripple about one half mile long, which should 
be cut off, the course of the water straightened, the 


tull increased, and the accumulation of drifts pre- | 


vented, 
long, (100 +130) +2 yards wide, and 3$ yards deep, 
(105,302 cubic yards, at 75 cents per cubic yard) 
$75,021 50 

Luere are two very narrow bends within five miles 
of euch other in township 8 north, range 11 west, 
about 120 reds long each. The one known as Forks’s 
cut-off needs only widening of the new channel 
already in existence; the other, Hackbury bend, is 
full of dritt-wood, and will have to be kept clear of 
it all the Lime, at an annual expense of hundreds of 
dollars, if it be not cut off, which, together with the 
widening of the foregoing cut-off, (anew channel,) 
would cost about $100,000. I 

From here on dowuoward the dredging-machine 
and axes will fond application, the bed being nearly 
filles with sand and togs. 


This would take excavation of 825 yards || 


In sections 6 and 7, township 6 north, range 10 | 


west, the river bas formed a pew channel, cutting 
off Llorseshoe bend. This new channel wants widen- 
ing and clearing of the drift heaped up in it, at an 
expense of about $35,000, 

At Pointe Coupée, or Oak station, the river bed is 
filied with logs, and thence down stream are many 
smaller and larger deposits of sand. A little below 


Vincennes, especially, is a large sand-bar, the re- | 


movul of which will cost $3,500, 

Awmbrough’'s bend, in sections 22 and 23, township 
2 north, rauge 11 west, and about ten miles below, 
wight be cut off, but may do as well if the logs and 
sand heaped up in the same be removed anda wing- 
dam builtot the following dimensions: 300 feet long, 
(4+12)+2 feet wide, and 4feet high, 355 cubic yards, 
which will cost, at the rate of $2 50 per cubic yard, 
$887 50. The taking out of the timber and sand at 
this point will cost about $500. 

Within four miles above the mouth of White river 
the bed of the Wabash is obstructed by what is called 
the Little rock, which should be blasted, at an ex- 
pense of $1,500. About 1$ miles below the Little 
reck begin the Grand rapids, about ? of a mile 
long. ‘The rocks forming the rapids cannot be re- 
moved without disturbing the proportion of descent 
of the river, to the great damage of navigation. A 
lock was therefore built, by means of which boats 
ure raised above the rapids. This lock has a rise 
of about l2 feet. The samehas originally been built 
at a cust of 370.000, but was too light for this place, 
and therefore is now so defective that repairs are 
attempted in vain, and nothing short of a new lock 
will remedy the evil. ‘lo build a substantial, last- 
ing lock of the proper dimensions, will not cost less 
than $125,000, 


| feet long, (4+12)+ 
| yards, at $1 50 per cubic yard) $411. 
|| ther down 


Opposite the mouth of White river is a sand-bar 
nearly a mile in length, the removal of which will 
cost (1,600 yards long, 15 yards wide, and1 yard thick, 


Six miles below the mouth of the White river, at 
Coffee Islands, I propose a wing-dam to be built, 250 
feet long, (4+12)+2 wide and 4 feet high, 296 cubic 
yards, at $2 50 per cubic yard, $79. 

There is good water all along below the mouth of 


White river, and if the drift-wood and the sand 


gathered between the same be taken out, there will 
be no more obszruction to navigation. The taking 
out of the drift-wood and sand on the distance from 
New Carmel! to Graysville will cost about $3,509. 

Opposite Graysville the river makes a deep bend 
about three miles long, which might be cut off by a 
new channel of not more than 20U rods in length, the 
whole cost of which would not exceed $115,000. 

Opposite Chainville the bed of the river is ob- 
structed by rocks, which could easily be taken out 
at an expense of $2,500. 


An old wing-dam near this point isentirely broken | 


down and needs repairing. It is 250 feet long, 
(4 + 12)+2 wide, and 4 feet high, 296 cubic yards, at 
$2 50 per cubic yard, $740. 

At this point the river has a strong current tothe 
west. 
of the river, and to keep the water in a good chan- 
nel, a wall of riprap has been built years ago, but 
having been erected on a cheap plan, it has not 
lasted long and now needs rebuilding. 


This wall | 
| should be 500 rods long, 8 to 10 feet high, 8 feet wide | 


To prevent the destruction of the right bank || 


at the base, and 4 feet wide at the top, and will cost | 


24,750. 
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| the city of Chicago, and a very small amoun; 


_ested in the improvement of this river ; 


| Treasury of the United States to carry 


About four and a half miles below this point || 


It will cost (200 
2 wide, and 4 feet high, 274 cubic 
Two niles fur- 
is Black cut-off, about one mile long, 


another wing-dam is necessary. 


| which is now the main channel; the old bed, making | 


a large bend westward, being grown up with wil- 
lows, This new channel at its northern end needs 


widening and clearing of logs and sand throughout | 


its wholelength. This will cost about $3,500, 


| the yeas and nays. 


The last bend the river makes before it empties || 


| intro the Ohio is avery large one, measuring over 


seven miles in length, all filled up with sand-bars 
and drift-wood. This length could be reduced toa 
mileand a half by cutting‘ya newchannel. This new 
ehannel would cost (7,900 feet long, (100+ 130)+2 feet 
wide, and 10 feet deep, 336,481 cubic yards, at 75 
cents per cubic yard) $252,340 75. 


The dredging of the river from Vincennes to its | 
mouth, by two steam dredges, will taketwo months, | 


at $28 eath day, and will cost $1,400. 
An accurate survey of the whole river may here 
and there cause little changes in my estimates, but 


, on the whole I think the improvements recom- 


|; mended 


by me are necessary and will cost the 


| amounts above stated. : : 
| A thorough survey of the river will cost about | 


| $15,000. 


So that the whole improvement of the 
river, including $25,000 for contingent expenses, will 
umount to $1,163,253 25. In this of course the value 
of the lands which will have to be appropriated for 
the purpose of making the proposed cuts is not in- 
cluded and I have no time to ascertain the price 


| of lands in that part of the country. 


I am,’sir, very respectfully, your obedientservant, | 


FR. STEIN. 
Major WeiTzeL, |. : 
Corps of Engineers, Louisville, Kentucky. 

This report of General Weitzel was trans- 
mitted to this House by the Secretary of War, 
with the following recommendation of Briga- 
dier General A. A. Humphreys, chiet of engin- 


| eers of the Army, dated February 4, 1871: 


“Sir: Inaddition to reports already submitted of 
examinations and surveys made in compliance with 
the requirements of the second section of the act of 
July 11, 1870, making appropriations for rivers and 
harbors, | herewith transmit copies of reports of 


examinations authorized by the same act at the || 
followihg places, with a view to their improvement, || 


pamely: 


** Wabash river, from its mouth to the town of Wabash, | 
Indiana.—This and the following examinations were | 
made under the direction of Major G. Weitzel, corps | 


of Engineers. Heurges the improvement of the river 
as far as La Fayette, and with a view to this recom- 
mends that the sum of $15,000 be appropriated for 
the purpose of making acareful survey, from which 
to determine — the best plan of improvement. 
He estimates the rebuilding of the lock at Grand 


Rapids at $125,000, and suggests that, as this must || 





form part of any plan of improvement adopted for | 


the river, it might be begun at once.” 

The Wabash river drains a large portion of 
our western country. As the report which 
has been referred to states, it is the most im- 

ortant northern tributary of the Ohio river. 
t is for two hundred miles the boundary 
between the States of Illinois and Indiana, 
and could be made navigable for five hundred 
miles from its mouth. It is at least six hun- 
dred yards wide at the mouth, and has the 
same width for a long distance up the stream. 
While we are making appropriations for small 
streams all over the country, it seems to me 
that an importantriver like this, the boundar 
line between two great States, and which wit 








February 23, 


a small expenditure can be made navigable at 


|| all seasons, ought to have received some con- 
24,000 cubic yards, at 50 cents per cubic yard) $12,000. || 


sideration at the hands of the Committee of 
Commerce. ‘ 

I find that in this bill only $150,000 has be 
appropriated for the State of Illinois, and 
$50,000 of that for a stream almost unknown 
to the people of the State, and all of it ¢, 


en 


or 


possibly not a single dollar, to the State of 
Indiana. These two great States are inter. 
and 
if appropriations are to be made from the 
or 
improvements all over the country, it is bat 
just. that this improvement should be made. 

{Here the hammer fell. } 

Mr. CONGER. I rise to oppose the amend 
ment, and ask a vote. 

On agreeing to the amendment there were— 
ayes 34, noes 40; no quorum voting. 

Tellers were ordered; and Mr. Cres and 
Mr. CoNnGER were appointed. 

The House divided ; and the tellers report: 


| ate a ( 
(16,500 cubic yards riprap, at $1 50 per cubic yard) || ed ayes 66, noes 69. 


Mr. CREBS. I call for the yeas and nays, 

On ordering the yeas and nays there were— 
ayes 21, noes 101. 

Mr. CREBS. I call for tellers on ordering 


Tellers were not ordered. 
‘The yeas and nays were not ordered. 
So the amendment was not agreed to. 


Mr. NIBLACK. 


I move to amend by 


inserting the following: 


_For the examination and survey of the Wabash 
river from its mouth to the city of La Fayette, in the 


| State of Indiana, $15,000. 


for the survey of the Wabash river. 


As has been remarked by the gentleman 
from Illinois, [Mr. Cress, ] a small appropria- 
tion was made at the last session of Congress 
The 


'report of General Weitzel, who had charge 


of the matter, was not received early in the 


session, as were most of the reports on other 





/ and harbors. 
| presented to the House the report of General 


public works, and consequently was not before 
the Committee on Commerce when they had 
under consideration the improvement of rivers 
But since this bill has been 


Weitzel on this subject has been communicated 
to us by the Secretary of War, and has been 
printed. In this report General Weitzel asks 
an appropriation of $15,000 to continue the 
examination and survey of the river, saying 
that the smallness of the sum appropriated 
last year for this purpose and the lateness of 
the season when the appropriation was made 
did not permit him to make such an exawmin- 
ation as would enable him to submit to Con- 
gress a detailed statement of the condition of 
the river and of his views with reference to 
the proposed improvement. He recommends 
an immediate appropriation of $125,000 to 
improve the Grand rapids of the river. As 
the proposition for such an appropriation has 


| been voted down, the friends of this improve- 


| 


| He estimates the rebuilding of the loc 


ment will for the present be content with the 
appropriation of $15,000 for continuing the 
examination and survey during the next year. 
1 call attention to the following extract from 
the report of General Humphreys, chief ot 
engineers, dated February 4, 1871: 


** Wabash river, from its mouth to the town of Wabash, 
Indiana.—This and the following examinations were 
made under the direction of Major G. Weitzel, corps 
of Engineers, He urgesthe improvement of the river 
as far as La Fayette, and with a view to this recom- 
mends that the sum of $15,000 be appropriated for 
the purpose of making a careful survey, from which 
to determine upon the best plan of improvement. 
at Grand 
Rapids at $125,000, and suggests that, as this must 
form part of any plan of improvement adopted for 
the river, it might be begun at once.” 


I ask leave to append to my remarks, 4s 
rinted in the Globe, the letter of General 
Veitzel and Mr. Stein, the latter gentleman 
having made the examination of the river 


under the authority of General Weitzel. 


There being no objection, leave was granted. 
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The documents are as follows: 


i 
UnItTED States ENGINEER Opricr, 
LOUISVILLE, KENTUCKY, January 20, 15 


"2 
ai. 
GexerAL: By letter from the office of the chief 
of engineers, dated July 23, 1870, I was charged, in 
,ddition to ‘other duties, with the surve y of the 
Wabash river, from Wabash, Indiana, to its mouth. 
From the amount of money w hich was allot ted 
+, me to conduct the various surveys with which I 
was charged [ could only set aside $2,000 for this 
work. No accurate instrumental survey could be 
tempted with such a small sum, and I therefore 
iorermined to limit my operations here to a mere 
preliminary @xamination or reconnoissance of the 
yer. Having learned that Mr. F. Stein, of Ti p- || 
i », [ndiana, (a civil engineer of good reputation in 
State,) had recently made a map of the State of 
Indiana, a had many data not in the possession 
iny one else, | employed him to do the work. Lis 

irt is here swith tr: insmitted. 

: Wabash, with its branches, drains the larger 
Saal the State of Indian: 4, a2 portion of the State 
»{ Uhio,and quite a large portion of the State of Lili- 
ois. Lt flows in a southwesterly direction, through 
the northern portion of Indiana, strikes the bound- 

yline between the two great States of Indiana and 
Jilinois a short distance below Terre Haute, [ndi- 
ana; then, for nearly two hundred miles of its course, 
it forms the boundary between these two States, and 
empties into the Ohio river about one hundred and 
thirty miles above the mouth of the latter. 

It is the most important northern branch of the 
Ohio river. Below its mouth the Ohio river con- 
tains but few obstructions to navigation, and these 
will probably soon be removed. The three cities, 
La Fayette, Terre Haute, and Vincennes, are situated 
on this river. 

[wenty years ago the annual value of the com- 
merece of this river and its branches, in wheat, corn, 
pork, and live stock alone, amounted to about four 
million dollars. Since then, and especially within 

» last few years, iron and coal veins have been 
opened. 

Now all of this commerce has been nearly entirely 
ruined by the obstructions in the river. A lock at 
the Grand rapids and a few improvements at other 
points were made by private enterprise. But none 
of these improvements were of a substantial char- | 
acter, and are consequently now in decay. 

_ Now, if this river could be improved only as far 

as Li fayette, Indiana, not only would its former 
ymmerce return, but it would steadily increase by 
ihe development of the mineral resources adjacent 
to it, and by the continued increase of the popula- | 
tion, The soil adjacent to this river is of the most 
productive kind, Ltherefore recommend its improve- 
7 nt as far up as Lafayette. But in order that I can 
etermine exactly how it should be improved, Lrec- 
saread nd that the sum of $15,000 be appropriated to 
make a careful instrumental survey oftheriverfrom 
its mouth to Lafayette, and as there is no question 
that the locks at the Grand rapids should be rebuilt, 
that the sum of $125,000 be appropriated for that 
purpose. It will take much longer to build these 
properly than it will to improve the various points 
aboveand below, and hence, by this arrangement, no 
time will be lost. 
lam, sir, very respectfully, your obedient servant, 
G. WELTZEL, 
Major of Engineers. 
Brig. Gen. A. A. Humpureys, Chief of Engineers, 
United States Army, Washington, D. C. 


—_ i 
Tipton, INDIANA, January 3, 1871. 


Sir: In compliance with your orders, contained 
in your letter of the 15th of August, 1870, L have made 
the preliminary survey and examinations of the 
Wabash river, from Wabash, Indiana, to its mouth, 
and have the honor to herewith transmit my report. 

l began my observations and examinations,(wholly 
superficial, as I had no instruments nor the time 
sufficient to use them,) at the town of Wabash, the | 
proposed head of navigation, and from there went 
down stream. I found the river, between Wabash 
town and Logansport, running slow, on very little 
descent, in a wide and shallow bed formed of lime- 
stone rock, i in a width nearly fourfold that necessary 
to navigation. 

The Erie and Wabash canal is fed by the river, 
and ds ums for that purpose obstruct the river be 1: 
besides, there are many bridges spanning the river, 
on a grade entirely too low for the passage of a 
es amboat, none of which bridges is provided with a 
draw. 

If the Erie and Wabash canal, which is anything 
but : & paying institution, (it hardly pays the cost of 
repairs,) was abolished, its waters returned into the 
river bed, and the several feeder dams removed, 
navigation would be easy up to Wabash town, at 
any time from April to December; but if, on the 
other hand, the water now in the river bed was by 
walls confined to about one third of the present || 
width of the bed, the same could be raised toa polght 
sufficient for light navigation, even in time of : 
drought. In this le utter case, of course, locks woul i 
have to be built at each point where there is a feeder 
dam in the river. 

As the first condition is not likely to occur, and 
the last is too costly an affair, it must suffice to build 
locks and clean the river bed of sand-bars and driit- 
wood. Such locks wilt have to be erected at Perus 
and Logansport, at an expense of ($50,000 each) 
$100,000. 

The dredging and cleaning the river of drift-wood 
from Wabash to Logansport will cost about $5,000. 

At Logansport the Eel river empties into the 
Wabash and considerably increases the water of the 
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be easy but for the ‘“‘rapids,’’ seven miles bé@ow 
nm 
Logansport. Phese rapids will haveto be removed, 


1) 
{ 

eo th ‘ a ae . . | 

latter, so that thence downward navigation would 1 

} 

1} 

} 


at a cost of (7,407 cubic yards, at$2 50 per cubic yard) 
$18,517 50. 

At the mouth of the Eel river is a large deposit of 
sand and gravel, obstrue ting the river bed, which to 
remove would cost (5,555 cubic yards, at 50 cents per 
cubic yard) $2,777. 

About eight miles below Delphi and about twelve || 
above Lafayette the Tippecanoe river falls into the | 
Wab ish. This river is of about twicethe size of the 
Kel river, and from this point down the Wabash is in 
fact a navigable stream. 

Sand-bars and timber buried under the same be- 
come frequent here,so much so that it is almost 
impossible to note and calculate the contents of each 
one separately. It will have to suffice to mention 
especially only the larger deposits of sand or gravel, 
the remainder to be counted by the lump. 1] 

Opposite the city of Logansport is a large sand- || 
bar, to remove which will cost (1,000 feet long, 100 
feet wide, and 3 feet thick—11,0 0 cubic yards, at 50 | 
cents per cubic yard) $5,500. 

A bar of less Shuuapiken is about 1} miles below 


Portland, (800 feet long, iD feet wide, and 3 feet 


thie k— —2,222 cubie yards, at 50 cents per cubic y yard,) | 
$3,333 
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without disturbing the proportion of descent of the 
river, to the great damage of navigation. <A lock 
was therefore built, by means of which boats are 
ri vised abovetherapids. Thislock has arise of: ont 
12 feet. Thesame has originally been built at a costo 
$70,000, but was too light for this place, and tht te- 
fore is now so defective that repairs are attempted 
in vain, and nothing shortof anew lock wil tema dy 
the evil. To build a substs antisl, lasting lock of the 
proper dimensions will not cost less than $125,000, 
Upposite the mouth of White river isas and-bar 
nearly a mile in length, the removal of which will 


| cost (1,600 yards long, 15 yards wide, and 1 yard 


thick, 24,000 cubic yards, at 50 cents per cubie yard) 
$12,000, 

Six miles below the mouth of the White river, at 
Coffee Islands, I propose a wing-dam to be built, 
20 feet long, (4+12)+2 wide and 4 feet high, 20 
cubic yards, at 92 50 per cubie yard, $740. 

There is good water all along below the mouth of 
White river, and if the drift-wood and the sand 
gathered between the same be taken out there will 
be no more obstruction to navigation. The taking 
out of the drift-wood and sand on the distance from 
New Carmel to Graysville will cost about $3,500, 

Opposite Graysville the river makes a deep bend 
about thre e miles long, which might be cut off by 4 
new channel of not more than 200 rods in length, the 


‘All the other sand-bars bet tween Logansport and | wW hole cost of which would not exceed $115,000, 


Terre Haute are of such nature that it is impossible 
to guesseven theircontents, and can easily be taken 
out by a steam dred ging machine, probably in two 
months, dt the rate of $28 per day, including hire of 
machine and hands, $1, 100, and would clean the 
channel from Logansport to Terre Haute after the 
logs (snags) have been chopped, rolled, and burned, 
or otherwise put out of the way, at an expense of 
about $3,500. | 

There are two dams between aoe ransport and 
Lafayette, and consequently two locks will have 
to be erected on that dist: as at $50,000 each, or, in 
the aggregate, $100,000. The brides on this part of 


Opposite Chainville the bed of the river is 
obstructed by rocks, which could easily be taken 
out at an expense of $2,500. 

An old wing-dam near this point is entirely broken 
down and needs repairing. Lt is 250 feet long, (4 +12 

2 wide, and 4 feet high, 29 cubic yards, at $2 50 per 
cubic yard, $740. 

At this point the river has a strong current to the 
west. To prevent the destructi§n of the right bank 
of the river, and to keep the water in a good chan 
nel, a wall of riprap has been built years ago, but 
having been erected on a cheap plan, it bas not 
lasted long. and now needs rebuilding. This wall 





the river are higher han those above Logansport, 
and some have draws. 

From ‘Terre Haute downward the river makes 
many bends, and often very short turns, in which 
snags and sand-bars have accumulated to such an 
amount that it willtake hundreds of men and horses 
for months to remove them, and if is pretty well 
impossible to accurately estimate the cost thereof. 
1 am safe, however, 7” saying that it will not, on the 
route from Terre Haute to Vincennes, ¢ ost less than 
$15,000 3 

Some of the bends in the river below Terre Haute 
are so narrow that the accumulation of floating tim- 
ber and of sand is unavoidable, and a cut-off in sev- 
eral places is deemed the cheapest, because the most 
lasting, improvement. Such a cut-off, for instance, 
ought to be made at Sugar creek bend, in section 
32, township 12 north, of range 9 west, immediately 
south of the city of Terre Haute. The same would 
cos C8 pods slong, 10 feet deep, and (100+-130) + 2 feet 
pie de, 122,964 ¢ ubic yards, at 7>cents percubic yard) 
$102,223, 

A tew miles below Sugar creek bend is a large 
deposit of sand, known as Musgrove bar, to remove 
which will cost, (200 yards long, Soyards w ide, an l 
1 yard deep,(7,000 cubie yards, at 50 cents per cubic 
ye urd. ) $3.! OO. 

About 300 rods below this bar there is a great deal 
of drift heaped up, the removal of which, by chop- 
ping, rolling, and burning, is included in the above 
item of $15,000 for men, horses, &c. 

Some fourteen miles below Terre Haute is Aurora 
bend, about two and one half miles in length, with 
a ripple about one half mile long, which should be 
cut off, the course of the water straightened, the fall 
increased, and the accumulation of drifts prevent- 

ed. This would take (excay ation of 825 yards long, 

(100 +180) <2 yards wide, and 3} yards deep, 105,302 
oabin 5 rards, at 75 cents per ¢ abic yard) $78,621 50. 

‘There are two very narrow bends within five miles 
of each other in township 8 north, range 1l west, 
about 120 rods long each; the one known as Forks’s 
cut-off needs only widening of the new channel 
already in existence; the other, i ickbury bend, is 

full of drift-wood, and will have to be kept clear of 
it all the time, at an annual expense of hundreds of 
dollars, if it be not cut off, which, together with the 


widening of the foregoing cut-oll, (new channel,) || 


would cost about $100,000, 
From here on downward the dredging-machine 
and axes will find application, the bed being nearly 


filled with sand and logs. 1 


In sections 6 and 7, township 6 north, range 10 
west, the river has formed a new channel, cutting 
off Horseshoe bend. This new channel wants widen- 
ing and clearing of the drift heaped up in it, at an 
expense of about $35,000. 

At Pointe Coupée, or Oak station, the river bed is 
filied with logs, and thence down stream are many 
smaller and larger deposits of sand. A little below 
Vincennes especially is a large sand-bar, the removal 
of which will cost $3,500, 

Ambrough’s bend, in sections 22 and 23, township 
2 north, range 11 west, and about ten miles below, 
might be cut off, but may do as well if the fp and 
sand heaped up in thesame be removed and a wing- 
dam built of the following dimensions: 300 feet 
long, (4 12) +2 feetwide, and 4 feet high, 355 cubic 
yards,which w ifl cost, at the rate of $2 50 per cubic 
yard, $887 50. The taking out ofthe timber and sand 
at this point will cost about so0U, : 

Within four miles above the mouth of Whiteriver 
the bed of the Wabash is obstructed by whatis called 
the Lite rock, which should be blasted, at an ex- 
pense of $1,500. About 1} miles below the Little rock 
begin the Grand rapids, about #of a mile long. 
The rocks forming the rapidscannot be removed 


should be 500 rods long, 8 to 10 feet high, 8 feet wide 
at the base, and 4 feet wide at the top, and will cost 
(16,500 cubie yards riprap, at $1 5) per cubic yard) 
$24,750. 

About four and a half miles below this point an 
other wing-dam is necessary. It vill cost (200 feet 
long, (4+12)+2 wide, and 4 feet hich, 2 274 cubie yards, 
at $i 50 per cubic y: wd) $411. Two miles further 
down is Black cut off, about one mile long, which 
is now the main channe I; the old bed, making a large 
bend westward, being grown up with willows. This 
new channel at its northern end needs widening 
and clearing of logs and sand throug ghout its whole 
length. ‘This will cost about $3,500. 
| ‘The last bend the river makes before it empties 
| into the Ohio is a very large one, measuring over 
seven wiles in length, all filled up with sand-bars 
and drift-wood. This length could be re ‘duced to a 
mile and a half by cutting a new channel. This new 
channel would cost (7,900 feetlong, (LOU +130) +2 feet 
wide, and 10 feet deep, 336,481 cubie yards at 75 cents 
per cubic yard) $252,560 75. 

The dredging ‘of the river from Vincennes to its 
mouth, by two steam dredges, will take two months, 
at $28 each day, and will cost $1,400. 

An accurate survey of the whole river may here 
and there cause little changes in my estimates; 
but, on the whole, I think the improvements rec- 
ommended by me are necessary and will cost the 
amounts abovegtated. 

A thorough survey of the river will cost about 
$15,000; so that the whole improvement of the 
river, including $25,000 for contingent expenses, will 
amountto $1,163,253 25. In this, of course, the value 
of the lands which will have to be appropriated for 
the purpose of making the proposed cuts is not in 
cluded, and I have no time to ascertain the price of 
lands in that part of the country. 

I am, sir, very respectfully, your obedient servant, 

FR. STEIN. 





Major WEITZEL, 
Corps of Engineers, Louisville, Kentucky. 

Mr. CONGER. Inasmuch as the engineer 
was sick and was not able to make the proper 
survey under the appropriation of last year, 
I am perfectly willing that a provision for the 
continuation of the survey shall be inserted 
in the section with reference to surveys. No 
special appropriation for the purpose is needed 
as we have already appropriated money enough 
to complete these various surveys. 

Mr. NIBLACK. Willthe committee make 
no objection? 

Mr. CONGER. Ipresume not. Speaking 
for myself, I promise that I will not object. 

Mr. NIBLACK. I believe I must ask a 
vote on my proposition. I think it is a very 
fair one. 

Mr. CONGER. Iam myself in favor of a 
continuation of _ bent so that we may 
obtain a detailed report upon which we can 
hereafter make an epetep riation for this im- 

provement. I think an appropriation should 

of made whenever we may have the proper 
irvey and estimates. 

"Me. SAWYER. Itis not neeessary to adopt 

this amendment in order to secure a survey. 

|| A provision can be included in the section 
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relating to surveys. And there is no need for 
a special appropriation, as a sufficient amount 
for all these surveys is already appropriated. 

Mr. CONGER. I hope the gentleman from 
Indiana [ Mr. Nipiack | will withdraw the prop- 

tion at this place and let it come in with the 

urveys. 

Mr. NIBLACK. I suppose I had better 

ept the gentleman’s suggestion. I do so 

th the distinct understanding that there is to 
he no objection to inserting at the appropriate 
place in the last section a provision for the 
urvey of the Wabash river. 

Jr, MORPHIS. A few moments ago when I 
cred an amendment the Chair ruled it out 
of order. 1 now move to suspend the rules to 

et a vote on that amendment at this place. 
the end of line one hundred and 


| move, at 


ninety seven, to add ‘for the improvement of | 


lombighee river from Fulton to Aberdeen, 

10,000,"7 
floor some twelve months since Congress has 
been in session, and I have never asked this 
llouse to give any time until now for the pur- 
pose of hearing me. Iam sure if the House 
understood as much about this matter as I do 
they would grant this appropriation at once. 

Mr. KELSEY? I make a point of order 
that there is no law for this appropriation, and 
it is therefore out of order to this bill. 

the SPEAKER pro tempore. The Chair 
sustains the point of order. 

Mr. MORPHIS. In order that I may have 
an Opportunity to test the sense of the House 
on this amendment, I move to suspend the 
rules, to enable me to offer it. 

Mr. KELSEY. I make the point of order 
that we ave now acting under a suspension of 
the rules, and that itis not in order to enter- 
tain the motion for a second suspension of the 
rules, 

The SPEAKER pro tempore. The Chair 
overrules the pointof order. It isin order to 
suspend the rules to allow the gentleman from 
Mississippi to move an amendment which 
itherwise would not be in order. 

Mr. FARNSWORTH. Then it will be in 
order to move to suspend the rules to lay aside 
this bill. 

Che House divided; and there were—ayes 
19, noes 60, 

So the rules were not suspended. 

The Clerk read as follows: 

lor improvement of Mobile Harbor $590,000. 


Mr. BUCK. I move to increase that appro- 
priation to $100,000. The engineer in making 
his report has asked for $100,000 to carry on 
this work. ‘The engineer who made the sur- 
vey has recommended earnestly this appropri- 
ation, ‘The importance of the work is well 
known, and I will not go into any lengthy dis- 
cussion, but ask that the vote be taken at once. 
The matter is well understood by the House. 

lhe amendment was disagreed to. 


Mr. HEFLIN. I move to add ‘‘for com- 
pleting the survey of Coosa river, in Alabama, 
$2,000.”" 

Mr, CONGER. If the gentleman from 
Alabama will look at the last section of the 
bill, he will find that all these surveys are pro- 
vided for, Coosa river among the rest. 

Mr. HEFLLIN. IL insist on my amendment ; 
and if gentlemen will look at the engineer's 
report they will agree with me that it ought to 
be passed. 

Mr. CONGER. We have increased the 
amount for these surveys. If the gentleman 
will look at the bill, he will find that we have 
made a.large appropriation for all of these 
surveys, 


Mr. HEFLIN. 


department. 

Mr. CONGER. Under the appropriation 
in this bill the survey of the Coosa river will 
be provided for. 

Mr. HEFLIN, It is not specific enough to 
puit me. 


I have occupied a seat upon this | 





I ask the Clerk to read an | 
extract from the report from the engineer | 
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Mr. CONGER. We increased the amount 
for these surveys, and we meant to cover this 
very case. I hope the gentleman will withdraw 
his amendment. 

Mr. HEFLIN. I ask the Clerk to read from 
the engineer’s report so that members of the 
House may see the necessity of this survey of 
the Coosa river and the importance of adopt- 
ing the amendment I have proposed. 

The Clerk read as follows: 


“Unitep States ENGINEER OFFice, 
Mosive, ALaBAaMA, february 2, 1871. | 

“GeNERAL: Although the survey of Coosa river 
authorized by the act of Congress approved July 11, 
and directed by you July 30, 1870, is not complete, 
the data on hand are sufficient to justify a report on 
the subject, and a further appropriation by Congress | 
for the continuation of the survey. 

‘** Thissurvey wascommenced September 13, 1870, by 
Mr. Henry C. Fillebrown, under instruction from my 
predecessor, the late Major Chauncey B. Reese, corps 
of Engineers, and continued till the 27th of Decem- 
ber, when bigh water of the river covered the bars to 
such an extent as to make it inexpedicnt to continue 
it any further this season. 

** Immediately thereafter an examinatien of the 
remaining shoal portions of the river was made, and 
below I have the honor to submit Mr. Fillebrown’s 
report of this examination, all that is probably 
requisite for presentation to Congress at its present 
session. The report of the surveyed portion will be 
forwarded as soon as the maps can be prepared and 
the results worked out. 

**No appropriation is at present asked for the con- | 
structions necessary for the improvement of the 
river, for the reason that the survey necessary for 
the ascertainment of the best plan and cost of these 
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| constructions is not yet complete, but Mr. Fille- 


brown’s report shows with great force that the pro- 
ject is entirely practicable, and, while this isso, that 
there will be required for the completion of the sur- 
vey the sum of $6,000, and an appropriation to this 
extent [ earnestly recommend.”’ 

rv ° . 

The question was put on Mr. Her.iy’s 
amendment; and it was disagreed to. 


Mr. CREBS. I move to amend by insert- 
ing after line two hundred and eleven ‘for 
improvement of the navigation of the Wabash 
river to the town of Lafayette, $100,000.”’ 

Mr. Speaker, | would not urge this appro- 
priation if it was not essential to the West | 
that the improvement of the navigation of this 
stream should be made. As I stated before, 
this river divides the two States of Illinois and 
Indiana for two hundred miles at least, and 
drains a large extent of country. It is a stream 
very nearly as large as the Ohio river, and just 
above its mouth there are obstructions not 
very hard to remove, and the removal of which 
would not cost a large sum of money. -If 
those obstructions were removed we would 
have one hundred miles of clear navigable 
river, equal to the Ohio river or any other 
stream in the western country. One hundred 
miles above its mouth we come to the Grand 
rapids, which will require an outlay of prob- 
ably $125,000 to make the stream navigable 
above. But take out the obstruction at the 
Grand rapids, and for nearly two hundred 
and fifty miles even above that point you have 
a navigable river. 

Entering into this Great Wabash river there 
are a number of smaller streams on either side. 
The Little Wabash among them, empties into 
it about twelve miles above its mouth, and the 
improvement of this stream has been under- 
taken by private enterprise. The citizens have 
gone to work and improved it at an expense 
of some sixty thousand dollars to themselves, 
and have made a navigable stream of the Lit- 
tle Wabash for nearly fifty miles. 

And while we have been making appropri- 
ations in this bill, as we have been doing for 
years, for the improvement of rivers only in- 
tended to be made navigable for a few miles, 
how can the Congress of the United States 
refuse an appropriation that will make navi- 
gable a stream almost equal to the Ohio in 
size, extending three hundred miles or more 
from its mouth to the point to which it is pro- 

osed to make it navigable, when the amount 
it will cost will bear so small a proportion to 
the amounts asked for the improvement of 
smaller streams in this bill? | 

More than this, the arene of the State || 
of Indiana and the Legislature of the State of || 


pe 


Sn 








NN a eae ea 


February 23, 


| Illinois have both instructed their Representa. 


tives on this floor to ask for an appropriation 
for the improvement of this stream; and it 
strikes me with great force that when tho 
money of the Government is being appro. 
priated on every hand, as we find itin this 
bill, if it must be appropriated the great Weg, 
should have some share in handling the mone 
of the Government. Illinois gets $150,000 
and Indiana, I believe, gets nothing by this 
bill as reported by the committee—two of tho 
greatest States of the Union, one the fourth 
State in the Union and the other about the 
fifth, and together they get but $150,000, while 
the little State of Maine receives $177,000, 
and other States along the northern border are 
favored to the extent of three, four, or five hun. 
dred thousand dollars each. Now I repeat, 
Mr. Speaker, that while we of the great North 
west are paying large taxes to the Government 
to be distributed over the States by legislation 
we ask only as an act of simple justice that 
we shall have our equal proportion in the West 
with the other portions of the Union. 

Mr. CONGER. Mr. Speaker, I do not 
doubt the necessity for the improvement of 
this river; but the report of the engineer 
states that he has made no instrumental sur- 
vey of this river. 

Mr. CREBS. The survey has been made, 
as is shown by the report to which I have 
already referred. 

Mr. CONGER. The engineer cannot, as 
he says himself, tell this House specifically 
what amount is necessary. He has merely 
taken the report of a civil engineer of the 
State of Illinois, which gives very valuable 
information and will be very useful hereafter. 
But I desire to say to the gentleman from IIli- 
nois [Mr. Cress] with reference to the asser- 
tions he has made as to the share of the State 
of Illinois in the distribution of this money— 
I wish to say to him that that State has 
received over three million dollars from the 
General Government for river and harbor 
improvements. 

Mr. CREBS. Not in this bill. 

Mr. CONGER. Of course not. But it has 
received that amount in the aggregate hereto- 
fore for those purposes. It has received larger 
appropriations for those purposes than any 
other State in the Unionexcept three. [think, 
therefore, it is not quite correct for the gen- 
tleman to represent the State of Illinois, as he 
did, as having been left out entirely in the cold. 
I am in favor of having a new survey for this 
Wabash river, that it may come before the 
next Congress with new specifications; and I 
shall then be ready to join the gentleman from 
Illinois in making a reasonable appropriation 
to open up that splendid river to navigation 
more fully than itis now. It will not further 
his cause to urge an appropriation before a 
survey is made. Last year an appropriation 
of $100,000 was made for a river of which 
there had been no survey, and that money bas 
lain idle in the Treasury until now, because 
there had been no survey and up to this time 
has been no survey of the river. [I tell the 
gentleman that the committee which looked 
into this matter are unwilling to appropriate 
money before there are estimatés, betore there 
are specifications, and the gentleman ough! 
not to urge it. We are all willing to make the 
survey and afterward to make the appropria- 
tion. I call for a vote on the amendment. 

Mr. SAWYER. I move to close debate on 
this paragraph. 

The question was put; and there were—ay es 
81, noes 45. 

So the motion to close debate was agreed to. 

The question occurred upon Mr. Cress 's 
amendment, and being put; there were—ayes 
43, noes 90. 

So the amendment was rejected. 

Mr. BECK. I offer the following amend- 
ment: 

After line two hundred and eleven insert the fol- 
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wid a “for improvem ent of the Savannah river, 

he ¢ ity of Savannah to the mouth of theriver, 

Mr. ‘CON ‘GER. I raise a point of order on 
that amendment. 

Mr. BECK. Here is a survey and recom- 
nendation which I hold in my hand. 

Mr. CONGER. What is the document? 

Mr. BECK. It is from the office of the | 
chief of engineers, and was forwarded to the 
House by the Secretary of the Treasury, Ge orge 
S, Boutwe ll. I tried to get this appropriation 

de last session. 

= CONGER. Itisa report of the Coast 
Survey, and not of the engineer department. 

Mr. BECK. Is not General Humphreys the 
proper officer to make such a report , 

Mr. CONGER. ‘The gentleman knows very 

\| that this is not one of the recommenda- 
tions upon which we have been accustomed to 


Mr. BECK. I say that this appropriation | 

recommended, and while we have been drib- 
bling out little dribs to small streams in all 
parts of the country nothing has been done for 
ihe river at this important city of Savannah. 
Last year, when the State of Georgia was not 
represented here, I tried to have this appro- 
priation insertedinthe bill, but it was refused, 
with a promise that it should be put in this 
year. Thecity has expended $120,000 upon 
the improvement of the river. 

Mr. CONGER. = Linsist upon the point of 
order. If the gentleman wanted a survey made 
he had an opportunity to provide for it in the 
bill last session. We provided for every place 

which a survey was asked. I do not under- | 

tand the gentleman to say that this is recom- 
mended by the engineer department. If he 
says that it is I will withdraw the point of 
order. 

Mr. BECK. I send to the gentleman the 
reports of General Humphreys and of Secre- 
tary Boutwell and others. 

Mr. CONGER. One of the documents which 
the » gentleman sends me is a memorial of the 

ayor and aldermen of the city of Savannah ; 

but there is no recommendation, and there has 
heen no survey or estimate such as is required 

for an appropriation ina river and harbor bill. 

The gentleman will not insist that this is a sur- 
vey under the law. I have too much respect 
ior the gentleman from Kentucky to suppose | 
that he will call this such a recommendation 
as we ought to have. 

Mr. BECK. Isupposed that a recommend- 
ation of this sort from General Humphreys 
with the indorsement of the Secretary of tlre 
lreasury, was sufficient. 

Mr. CONGER. It isa mere report of Gen- 
eral Humphreys, inclosing a part of the Coast 

Survey report; but it is not an engineer's | 
report, and it was not made to the House 
as such. 

Mr. BECK. I will read from the paper: 

Or¥vICE OF THE CHIEF OF ENGINEERS, 
WASHINGTON, February 12, 1870. 
_ oir: In answer to the resolution of the House of 
Kepresentatives of February 8, 1870, requesting the 
Secretary of War to furnish such information as 
le may have as to the navigable condition of the 
Savannah river between its mouth and the city of | 
tVannah, and as to the necessity and cost of its 
iuprovement for the purposes of navigation; also, 
the amount and character of the improvements 
ilready made by the local authorities of Savannah 

(their own expense,”’ I herewith tri wnsmit a copy 
s & communication, with its inclosure, received 
from the honorable Secretary of the Treasury, which 
contains the information desired by the resolution. 

fully concur in the views therein presented. 

As this office is not in possession of maps repre- 
senting in detail the extent of the obstructions to be 
removed, the estimated cost of the improvement is 
regarded as approximate only. 

The resolution of the House of Representatives is 

herewith returned. 

ery respectfully, your obedient servant. 

A. HUMPHREYS 
Brigadier General and Chief of B ngineers. 
lion. W. W. Beixnap, Seeretary of War. 
Treasury DeEparTMENT, February 9, 1870. 

Sik; The accompanying communication, relative 
to the i improvements made in Savannah river at the 
cost of tho city government, as stated by Hon. B,C, | 
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i} the request of Hon. E. ( 


| can 987,513.53; 
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Anderson, is referred to your Department, asgghis | 
Departmentlearns that information upon the subject 
of the clearing of this river has just been called for 
by_a resolution of the House of Representatives. 
I am, very respectfully. 
GEORGE 8. BOUTWELL, 
Secretary of the Treasury. 

Hon. Wittiam W. Berknar, Secretary of War, 


Unitep States Coast Survey Orricr, 
WASHINGTON, January 25, 1870. 
Sir: By authority of the superintendent, and at 
Anderson, late mayor of 
Savannah, I beg leave pedumatetie to submit to you 


| 


a statement rel: ative to the improvements in Savan- |} 


nah river, which _ ive been made at the cost of the | 


| city of Savannah, from 1865 to 1869, during the period 


of the mayoralty ‘of Mr. Anderson. 

In 1865, immediately after the close of the War, a 
resurvey of the Savannah river, from the ocean to 
the city, was made by the Coast Survey, from which 
it was show n that but eight feet at mean low water 
and fourteen feet at mean high water could be taken 
over the bars below the city, irrespective of the 
obstructions placed during the war. These obstruc- 
tions have apparently had no effect upon the chan- 
nel and bars of the river, except at their immediate 
locality. 

By correspondence with this office, and other 
means, the authorities of Savannah endeavored to 
induce the Government to undertake the needed 
deepening of the channel over the bars. The only 
action, to our knowledge, ti ike n by the Government 
was to make a contract with tlenry S. Wells, of New 
York, to remove the obstructions placed during r the 
war. This work was but partially executed, and I 
understand thecontractisstill alive, but not enforced, 

The Government taking no action, the city of 
Savannah, unlike all other southern cities, with a 
wise liber: ality, under the energeticlead of its mayor, 
undertook its elf the work of dee pening and straight- 


ening the channel from the city to the mouth of the | 


river; and after the skillful expenditure of about 
one hundred and twenty thousand dollars, has suc- 
ceeded in opening a channel by which twelve feet at 
mean low, and eighteen feet at mean high, water 
can be carried up to the city. These depths, how- 
ever, can be maintained only by further improye- 
ments of a more permanent character, and giving 
such depth to the channel as will enable vessels 
which can cross the outer bar going direct to the 
city. This depth is nineteen feet at mean low, and 
twenty-six feet at mean high water 


| 
| 
} 
} 
| 
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question of the gentleman who has charge of 
this bill. Is there any appropriation in this 
bill except upon the report and recommenda- 
tion of the Engineer Bureau ? 

Mr. CONGER. Notone; notasingle dollar. 

Mr. SAWYER. I think we have spent 
time enough over this bill. 1] propose now to 
move to suspend the rules and pass the bill. 
Before I call for a vote upon that motion I will 
yield to the gentleman from Indiana, [ Mr. 
Nripiack,] who has an amendment which he 
desires to offer. And there are one or two 
other gentlemen who desire to ofler amend 
ments directing surveys to be made. 

Mr. KERR. I desire to offer an amend- 
ment, to come in at the close of the first sec- 
tion of this bill. 

Mr. SAWYER. I will yield to allow a few 
amendments providing for surveys before | 
call for a vote on my motion to suspend the 


li} rules. I cannot admit any amendments of 
| any other character. 


Mr. MAYNARD. I desire to move toamend 
the section relating to surveys by inserting be- 
fore the clause for completing the survey of the 
Cumberland river ‘‘ and to resurvey the Ten- 
nessee river from Brown's Ferry to Florence, 
Alabama.”’ ' 


Mr. SAWYER. 


I will admit that amend- 


| ment. 


Mr. NIBLACK. I movetoadd to the third 
section, relating to surveys, ‘for the survey 
of the Wabash river, from its mouth to the 
city of Lafayette.’’ 


Mr. SAWYER. I will 


admit that amend- 


ment. 


Mr. SHANKS. I move 


lay the bill on 


| the table. . 


The amount required for this purpos e will proba- || 


bly not exceed $200,000. ‘The small city of Savannah, 
with an amount of taxable real estate of less than 
$10,000,000, when this work was begun, has shown a 
liberality worthy of all praise, and which should 
shame her richer sister cities of the South, not one 
. which has expended a dollar, as far as this oflice 

; informed, toward the improvement of its harbor. 

The tonnage freighting at Savannah is owned 
almost exclusively at the North, and the ship- 
owners are as deeply interested in this improvement 
as even Savannah itself. 

The official returns show that for the year ending 
June 30, 1869, the total exports coastwise from 
Savannah were $26,304,996; foreign, $22,031,498. Total 
exports, $48,356,494. Amount of tonnage, Ameri- 
foreign, 142,321.31. ‘Total tonnage, 
1,129.834.84, employing 22,101 men; and theseamounts 
must increase with immense rapidity as the rail- 
road connections with the whole of our great inte- 
rior, now under construction, are finished. 

By the advised improvements in the river, all 
vessels can go direct to Savannah, and be saved the 
immense tax for lightering imposed when the ves- 
sels are obliged to lie at anchor many miles below 
the city. 

I know of no workon our sea-board where so small 
a sum as $200,000 can be spent to so great an advan- 
tage to the shipping and other commercial interests 
ot the country as in making the improvements asked 
for in the Savannah river; and acity which has 
under immense difficulties done its duty so man- 
fully richly deserves and should receive some rec- 





| ognition from the Government. 


Yours, respectfully, ee eae 
PATTERSON, 

Hydrographic Inspector, Coast Survey. 

lion. Geo. S. BoutwE.L, Seeretary of the Treasury. 


Attest: A true extract, 

JAMES STEWART, 
Clerk of Council, 

Mr. CONGER. I wish to ask the gentle- 
man from Kentucky [ Mr. Beck] a question. 
Is that a report from the Secretary of War and 
the chief of engineers of a survey made under 
a law authorizing it, and making estimates 
such as we act upon? 

Mr. BECK. I will say to the gentlemaa 
very frankly that I do not know what sort cfa 
survey is required for that committee to act 
upon. 

Mr. CONGER. We have never acted upon 
any such report as this in any case. 

The SPEAKER pro tempore. The Chair 


| sustains the point of order, and rules that the 
_ amendment is not in order. 


i 


Mr. JONES, of Kentucky, 


The SPEAKER pro tempore. 
is not in order pending 
the rules 

Mr. JONES, of Kentucky. I desire to move 
to add ‘for a survey at the mouth of Licking 
river, Kentucky, for a harbor of refuge.” 

Mr. SAWYER. I will admit that amend- 
ment. 

Mr. YOUN 

ment: 
_ For examination and survey of the Etowah river, 
from its mouth to Cartersville, Georgia; and also for 
examination and survey ofthe Oost: aul river,froin 
lkome, Georgia, to the mouth of the Coosawattee; 
at Chattahoochee river, below Columbus, Georgin. 

Mr. SAWYER. I am willing to include 
that amendment also. 

Mr. HAMILTON. I desire to have the fol- 


lowing amendment included also : 


That motion 
a motion to suspend 


I desire to offer this amend- 


At the mouth of theSt. John’sriver, from the outer 
bar to Jacksonville, Florida; at the mouth of the St. 
Mark’s river, from Spanish Hole to St. Mark’s, 
Florida; at Appalachicola bay, Florida; at Tampa 
Bay, at Tampa, Florida. 


Mr. SAWYER. 
ment also. 
Mr. McGREW. 


ment included: 


I will include that amend- 


I desire to have this amend 


For survey of the Monongahela river, from New 
(ieneva, in Pennsylvania, to Morgantown, in West 
Virginia, and estimates for necessary locks anddams, 
to extend the navigation on said river to the last- 
named place. 


Mr. SAWYER. 
ment also. 

Mr. DYER. I desire to have inserted after 
the words, ‘fat Current river, Missouri, from 
its mouth to Van Baren,”’ in section three, the 
words ‘‘at Cuivre river, Missouri, from its 
mouth to Moscow Mills.”’ 

Mr. SAWYER. I have no objection to 
that; but I hope members will not offer any 
more amendments. 

Mr. FARNSWORTH. 
order upon this bill. 

The SPEAKER pro tempore. 
man will state his point of order. 

Mr. FARNSWORTH. My point of oraer 


is that a motion to suspend the rules is not 


I will include that amend- 


I rise to a point of 


The gentle 


| . . . 
now in order, because this House is now act- 


ing upon this bill under a suspension of the 


rules. It is therefore not in order now to 


I wish to ask a || entertain a motion to suspend the rules, when 
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1d: 


the House is already acting under a suspen- 
gion of the rules 

The SP E AKE! ik pro tempore. The Chair 
overruls » point of order, 


Mr. SA WYEIL I now insist upon my mo 
tion to suspend the r ule 3, and pass this bill with 
the amenamenis which [ have allowed geutle- 


men to offer, together with the following addi- 


tional amendment to section three, providing 
lor surveys: 

For eurvey of Fifteer 1 Mile falls, New Llampshire; 
at Goldsborou li, N rth Carolina, to the moutb of 
th Neuse rivers Camden, Arkansas, to Trinity, 
Laouiel inv, on the W ishita river: for the survey ol 


the Cape Fearaud Dog rivers, as tar up as LaGrange, 


i Carolina 

[ also move to ame l the ecliou by insert- 
ing between the words * Nort lik harbor :P and 
‘* Virginia’’ the words ‘‘and Elizabeth and 
Nansempnd rivers;’’ also, to add to the sec- 
tion *‘at Bayoy Bartholomew, from its mouth 
to the Arkansas State line,’’ 

Mr. MeNEELY. I move that the House 
now adj urh 

(he motion was not agreed to, upon a divis- 

n uy' ~ hoe 92. 

(he SPEAKER. The question recurs upon 
the motion to suspend the rules and | pass this 
bill, with the amern@l ments indica athe the gen- 
ioe man from Wi -Onsin, | Mr. rapt 

Mr. BROOKS, of New York. I rise to a 
point of order on the fourth section of this bill. 

he SPEAKER. ‘The gentleman will state 


hi} point of order. 


Mr. BROOKS, of New York. The fourth 
section Of this bill 18 as lollows: 

tnd be it furt é That the Secretary of 
War be, and he is hereby, authorized and required 
to prevent r remove encroachments upon or 
obstructions placed in the navigable waters of the 
hannels and hasbors of the United States, said 
prevention or removal to be made at the expense 
of the parties making or causing said obstruction 
or cneroachment, 


My ore of order is that the Committee on 


Commere had no authority to report a pro- 
vision to levy a tax in this way upon the people 
of this country. And let me add, for the con- 


sideration of the c hair, that this is one of the 


most dangerous powers that can possibly be 
given to the Secretary of War, for it allows 


that officer, whoever he may be, to enforce that 
power in any and every harbor of the country. 

The SPEAKER. The pending motion is 
to suspend-the rules and pass the bill, as 
reported from the committee, together with 
sundry amendments pending thereto. The 
Chair cannot, under such a motion, rule upon 
the parliamentary propriety of the fourth sec- 
tion of this bill. If the House shall refuse to 
suspend the rules, 
reached in order, the Chair will rule upon it. 

Mr. BROOKS, of New York. 
of order were ved upon this bill. 

The SPE AK En ». All r of order under 
the this House. But the pending 
motion is a motion to susp vend those rules, and 
that carries with it all points of order. 

Mr. FARNSWORTH. I desire to raise a 
point of order on another portion of this bill, 
for the purpose of calling the attention of the 
louse and of the Chair to it: 

For examination 
the 
the Atlantic and Pacific coasts, and for contingen- 
cies of rivers and harbors not previded for in this 
act, $175,000, 

The SPEA KER. The Chair does 
any point of order involved in that. 

lhe question was then taken on the motion 
to suspend the rules; and upon a division there 
were—ayes 90, noes 48; not two thirds in the 
allirmative. 

Before the result of the vote wasannounced, 

Mr. SAWYER called for the yeas and nays. 

The ve as an d ne iyS were orde re d. 

The rk began to call the roll, when 

Mr. DP OPTER said: I hold in my hand an 
amendment to the fourth section of this bill, 
which meets the views of my colleague, [ Mr. 
Brooks, of New York,} and which I ghink 
will be satisfactory to this House. 


one 


reser 


rules of 


and surveys f 


not see 


THE CON 


and that section shall be | 


All points | 


rimprovement on || 
northern and northwestern lakes and rivers, and 1] 


GRESSIO 


lye SPEAKER. The call of the roll can- 
not be suspended for the purpose of receiving 
any amendment to this bill. 

lhe call of the roll was then concluded; and 


{ there eaeesyeee 149, nays 39, not voting 52; 
its foll ws 
YEAS MM. srs. Allison, Ames, Armstrong, At- 
wood, Axtell, Barnum, Barry, Beaman, Bennett, 
Benton, Bethune, Biggs, Bird, Blair, Boles, George 
M. Brooks, Buck, Buckley, Buffinton, Burdett, Ben- 
jamin F. Butler, Calkin, Churchill, William T. | 
Clark, Sidney Clarke, Amasa Cobb, Clinton L. Cobb, 
Coburn, Couger, Conner, Corker, Cowles, Cullom, 
Darrall, Dawes, Degener, Dicke y, Joseph Dixon, 


Nathan F. Dixon, Doe kery, Donley, Dox, Duke, 
Dyer, Ela, Ferriss, Ferry, Finkelnburg, Fisher, Gar- 
field, Hale, Hambleton, Hamill, Hamilton, Harris, 
Hawkins, llawley, Hays, Heflin, Hull, Hoar, Hol- 
man, Llolmes, Hooper, Jenckes, Johnson, Judd, 
Julian, Kelley, Kellogg, Kelsey, Kerr, Ketcham, 
Knapp, Laflin, Long, Loughridge, Lynch, Manning, 
Mayham, Maynard, McCrary. McGrew, McKee, Mc- 
Kenzie, Mercar, Eliakim H. Moore, William Moore, 
Morey, Daniel J. Morrell, Samuel P. Morrill, Myers, 
Niblack, O'Neill, Orth, Packard, Packer, Halbert 
kK. Paine, William W. Paine, Palmer, Peck, Perce, 
Peters, Phelps, Platt, Poland, Pomeroy, 
ter, Prosser, Kainey, Reeves, Rogers, 


Roots, San- 


ford, Sargent, Sawyer, Schumaker, Scofield, Lionel | 


A. Sheldon, Shober, Slocum, John A. Smith, Joseph 
8. Smith, William J. Smith, Worthington C. Smith, 
Starkweather, Stevenson, Stoughton, Strader,Strick- 
land, Strong, Swann, Sypher, Taylor, Tillman, Town- 
send, Trimble, T'wichell, Tyner, Van Horn, Voorhees, 

Cadwalader C. Washburn, William B.-Washburn, 

wernt Wilkinson, Eugene M. Wilson, Wolf, and 

V ood—HiY. 

NAYS—Messrs. Ambler, Archer, Bailey, Beatty, 

; Beck, Bingham, Booker, James Brooks, Burchard, 
Cessna, Crebs, Du€al, Farnsworth, Getz, Haldeman, 
llay, Thomas L. Jones, Lawrence, Lewis, Marshall, 
McCarthy, McCormic k. McNeely, Milnes, Morgan, 
Dente Mungen, Randall, Shanks, Taffe, Van 
Auken, Van ‘Trump, Welker, Wells, Willard, Wil- 

| liams, Winans, Winchester, and Y oung—39. 

NoT VOTING — Messrs. Adams, Arnell, Asper, 
Ayer, Banks, Benjamin, Bowen, Boyd, Burr, Roderick 
Rk. Butler, Cake, Cleveland, Cook, Cox, Dickinson, 
Hidridge, Fiteh, Fox, Gibson, Gilfillan, Griswold, 
Haight, Hoge, Hotchkiss, 
Jones, Knott, Lash, Logan, Jesse H. Moore, Mor- 
rissey, Negley, Newsham, Price, Rice, 
don, Sherrod, Stevens, Stiles, Stokes, Stone, Sweeney, 
‘Tanner, Upson, Van Wyck, Wallace, Ward, White- 
ley, Whitmore, John T. Wilson, Witcher, and 
W oodward—d2. 


So (two thirds having voted in the affirm- 
ative) the rules were suspended, and the bill, 
with the amendments, was passed. 

BRIDGE OVER TUE ARKANSAS RIVER. 

Mr. ROOTS, by unanimous consent, intro- 
duced a bill (Hl. Lt. No. 3065) amendatory of 
an act authorizing the construction of a bridge 
across the Arkansas river at Little Rock, ap- 
proved July 1, 1870; which was read a first 
and second time, referred to the Committee 
on Railways and Canals, and ordered to be 
| printed. 


POST ROUTE BILL. 


A message was received from the Senate, 
| by Mr. Symrson, one of its clerks, notifying 
the He oats that that body had passed the bill 
(H. R. No. 2998) to establish certain post 
roads, with sundry amendments, in which he 
was directed to ask the concurrence of the 
House. 

Mr. FARNSWORTH. 
be no objection to taking the amendments 
and acting on them at this time. 


They merely 


objection to them. 

There was no objection; and the amend- 
ments of the Senate were taken up and con- 
curred in. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the Senate amendments 
were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


AMENDMENT TO THE BANKRUPT LAW. 


Mr. JENCKES, by unanimous consent, 
from the Committee on Revision of the Laws 
of the United States, reported certain proposed 
amendments to the bankruptlaw; which were 
ordered to be printed, and recommitted. 


LEAVE TO PRINT. 


arbor appropriation bill, 


Mr. REEVES asked and obtained leave to 
| — inthe Globesomeremarks onthe riverand 


[See Appendix. ] 


i 


NAL GLOBE. 





&) 5 


“#0, 


vay 


companying documents on his joint resolution n 


Mr. LAWRENCE asked and obtained |e aye 


to print in the Globe some remarks and 


ac- 


proposing an amendment to the Constitution - 


| also, some remarks on the McGarrahan claim. 


Porter, Pot- | 


Ingersoll, Alexander H. | 


Porter Shel- 


I hope there will | 
up | 


establish new post roads, and there can be no 





/ 
' 
| 
| 


| 


[See Appendix. ] 

Mr. DAWES. I move that the House take 
a recess until half past seven o’clock. 

Mr. BROOKS, of New York. I move tha; 
the House do now adjourn. 

The motion was agreed to. 

And then (at four o’clock and fifty-five mip. 
utes p. m.) the House adjourned. 





PETITIONS, ETC. 


The following petitions, &c., were presented 


| under the rule, ~and referred to the appropriate 


| legal subdivisions i im quantities 


| enactment of a law to prevent further 








| in favor of Senate 


committees 

By Mr. BUCKLEY: The petition of D. \y, 
Roach, a citizen of Henry county, Alabama, 
asking for the removal of his political disabil- 


| ities imposed by the fourteenth article of 


amendments to the Constitution. 

By Mr. CLARKE, of Kansas: Petitions of 
settlers on the Cherokee strip, in Kansas, {or 
the immediate survey and sale of the same. 

Also, petitions of settlers on the lands of 
the Little and Great Osage Indians, in Kansas, 
asking that settlers may take lands in adjacent 
not exceeding 
one hundred and sixty acres. 

By Mr. DUVAL: ‘The petition of Benjamin 
D. Sanders, of Brooke county, West Virginia, 
praying for a law to.enable him to prosecute 
an appeal from a decree of the United States 
circuit court of the western district of Penn- 
sylvania, now barred by the statute of limit- 
ations. 

By Mr. FERRY: The petition of William 
M. Ferry, H. C. Pearsons, and 31 others, pray- 
ing for the passage of a joint resolution to 
secure eligibility to American ships for foreign 
trade and to encourage ship-building 
United States. 

By Mr. MAYNARD: The petition of Elijah 
Cudgington, praying Congress to grant com- 
pensation for services as scout and spy, or licu 
tenant, performed under direction of General 
George H. Thomas in East Tennessee. 

By Mr. MORRILL, of Maine: A peti 
of citizens of Porter, Oxford county, 
bill No. 1227, to 
cheap transportation of breadstuffs and provis 
ions from the West to the sea-bord, at uniform 
rates throughout the year. 

By Mr. STEVENSON : Several petitions of 
cigarmakers of Cincinnati, praying relief from 
unjust taxation. 

By Mr. STRONG: A memorial, signed by 
145 citizens of New Jersey, praying for the 
iF al | 


ue 


In the 


ion 
‘y 
aiaine, 


secure 


grants to corporations and to preserve 
public domain to actual settlers. 


IN SENATE. 
Tuvrspay, February 23, 1871. 


The Senate met at eleven o’clock a. m. 
Prayer by the Chaplain, Rev. J. P. Newmay, 
D. D. 

The VICE PRESIDENT. The Secretary 
will read the Journal of yesterday’s proceed- 
ings. 

‘Mr. SCOTT. I move that the reading of the 
Journal be dispensed with. 

Mr. CASSERLY. There is scarcely more 


| than one third of a quorum of the Senate 


present, and I object to dispensing with the 
reading of the Journal. 

The VICE PRESIDENT 
be read. 

The Secretary proceeded to read the Jour 
nal of yesterday's proceedings ; and at the 
expiration of eight minutes, 

Mr. TRUMBULL. [think there is a quo- 
rum in the Chamber, and if no one has any 
objection I move to dispense with the further 
reading of the Journal. 


The Journal will 


resent 


norate 


and ti 
for ot 
Mr. 
that t 
ments 
with 1 
Mr 
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The VICE PRESIDENT. Is there objec- 


none 
“Mr. DAVIS. Yes, sir; I object. 

The VICE PRESIDENT. The Secretary 
will resume the reading. 

(he reading of the Journal was continued 
for two minutes, 

Mr. SHERMAN. The Journal is very long, 
and the Senator from Kentucky is willing to 
withdraw his objection to dispensing with its 
reading. 

rhe VICE PRESIDENT. Does the Sen- 
wor from Kentucky withdraw his objection? 

Mr. DAVIS. Yes, sir. 

Mr. CASSERLY. I renew the objection. 

the VICK PRESIDENT. The Secretary 
will continue the reading of the Journal. 

[he reading of the Journal of yesterday's 
proceedings was continued and concluded. 

SOUTHERN PACIFIC RAILROAD. 

The VICE PRESIDENT laid pefore the 
Senate the amendmetits of the House of Rep- 
resentatives to the bill (S. No. 647) to incor- 
porate the ‘l'exas Pacific Railroad Company, 
and to aid in the construction of its road, and 
for other purposes. 

Mr. HOWARD. If it be in order, I move 
that the Senate do not concur in the amend- 
ments of the House, and ask for a conference 
with the House thereon. 

Mr. SHERMAN, I submit a motion that 
the Senate concur in the House amendments. 
[do not care about taking up the question 
this morning. 

Mr. STEWART. Perhaps the bill and 
amendments had better be referred to the 
Committee on the Pacific Railroad. 

Mr. HOWARD. Oh, no. 

The VICK PRESIDENT. The Senator from 
Michigan moves that the Senate non-concur 
in the amendments of the House, and ask for 
the appointment of acommittee of conference. 
The Senator from Ohio moves concurrence, 
which motion has priority. 

Mr. WARNER. 
the bill and amendments lie on the table? 

The VICE PRESIDENT. It is. 

Mr. WARNER. This bill has just been 
printed and laid on our desks this morning, 
with the amendments of the House of Repre- 
sentatives. Those amendments in fact amount 
to an entire new bill, which Senators have had 
nO Opportunity to examine, and which they 
cannot therefore act intelligently upon. I 
move that the bill and amendments lie on the 
table for the present. 

Mr. SHERMAN. 
that. 
table. 

The VICE PRESIDENT. That motion has 
priority of the two motions now pending. The 
Senator from Alabama moves that the bill and 
amendments lie on the table. 

Mr. TRUMBULL. 
motion, I understand. 

Mr. WARNER. Certainly; to allow exam- 
ination. 

The VICE PRESIDENT. If the bill be 
laid on the table it will require a motion to 
take it up at some time when the Senate shall 
be disposed to consider it. 

Mr. SHERMAN. Then suppose we simply 
‘ay it aside informally. 
Mr. EDMUNDS. 
can be taken up at any time by a vote. 

table is the best place to look at it. 

Mr. SHERMAN. Very well; let it lie on 
the table. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Alabama, 
that the bill and amendments lie on the table. 

The motion was agreed to. 





I have no objection to 


The 


PANOCHE GRANDE LAND GRANT. 


The VICE PRESIDENT also laid before 
the Senate the joint resolution (H, R. No. 518) 
in relation to the Panoche Grande land grant. 


Mr. WILLIAMS, 


1 








That is a temporary | 


Is itin order to move that | 


| 
| 
| 
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all 


resolution be referred to the Committee on the 


Judiciary. 

Mr. SAWYER. I hope not. 

Mr. TRUMBULL. I hope not. 

Mr. EDMUNDS. I ask that it be read if 
we are to talk about it. 

Mr. TRUMBULL. I only 
word about its reference. 

The VICE PRESIDENT. ‘The Senator from 
Vermont has the right to have it read. 

Mr. EDMUNDS. I do not wish to take up 
time, but I think it is rather short, from the 
appearance of it, and I should like to hear 
what it is. 

The VICE PRESIDENT. The Senator from 
Illinois is recognized. 
the joint resolution read? 

Mr. TRUMBULL. Certainly. 


The joint resolution was read. 


want to 


It is a direc- 


| tion to the Secretary of the Interior to cause 


| volume four 


the record on pages 312 to 821, inclusive, in 
of **California Land Claims,’’ 
of the patent of a tract of land known as the 
Panoche Grande, as 
transcribed into the records as the same stood 


Does he yield to have | 


set forth therein, to be | 


on the record book of the General Land Office | 


at the time it wes examined, without any 
mutilation or erasure whatever, so that the 
legal effect of the record so transcribed shall 


be the same as if the original record had never | 
been interfered with or mutilated; and when | 


such record shall have been so made, as herein 


| provided, it shall be marked ‘‘examined,’’ as | 


| it was originally marked. 


| the United States is todo inthe premises what- 


ever may, in his judgment, be just and equita- 


ble, without regard to any action or proceeding | 


had subsequent to the 14th day of March, 1863, 
the date of the patent recorded. 

Mr. TRUMBULL. 
say, and that is in regard to the reference of 
the joint resolution. I do not suppose the 
resolution can be acted upon by the Senate at 
the present session. It certainly cannot be 
if it is referred to the Committee on the Judi- 
ciary. Ihave never investigated the McGar- 
rahan claim at all; but from what I have heard 
outside, I presume it is a claim that will re- 
quire considerable investigation if we are to 
pass upon it intelligently; and that being so, 
{ am sure there can be no object in referring 
it to the Committee on the Judiciary at this 
stage of the session. 

But there is one other suggestion I wanted 
to make. ‘This subject has once been consid- 
ered in the Senate by the Committee on Private 
Land Claims, and they understand all about 


‘| it; and if it is to go to any committee it strikes 


I think the matter ought to lie on the || 


If laid on the table it || f ‘ 
| land to an individual. 


J move that that joint |! 


me it had better go to the committee which 
had charge of it before, the Committee on 
Private Land Ciaims, which has investigated 
it. ‘That would be the proper disposition of 
it if it is to be referred ; but [ am not sure but 
that the better motion would be to let it lie 
on the table altogether. However, if itis to 
be referred, I should move its reference to the 
Committee on Private Land Claims which has 
once considered the subject. Certainly that 
would be the appropriate coinmittee. 

Mr. WILLIAMS. Ido not wish to take up 
time; but I will state thatthe bill on this sub 
ject that was considered by the Committee on 
Private Land Claims was a bill properly re- 
ferred to that committee; it was a bill on the 
part of Congress making a specific grant of 
This joint resolution 
involves exclusively judicial questions. One 
portion of it refers to the records of the Inte- 
rior Department, and the other part of the 
resolution instructs the President to proceed 
and disregard a decision of the Supreme Court 
of the United Stutes, and all the rights that 
have accrued to this land since 1863 by indi 
viduals who have taken possession under that 
decision. It is altogether and exclusively a 
judicial question. One question, which I con- 
ceive to be one of great magnitude, is as to 
whether or not, when the Supreme Court has 
decided fraudulent and 


; ; oe 
a claim to be Void, 


The President of | 


| have only a word to | 
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Congress can instruct the President to proceed 
without any regard to that decision? 

This joint resolution involves questions of 
that description; andas it came from the Com- 
mittee on the Judiciary in the House of Rep- 
resentatives it appears to me that, if it is to be 
referred at all, we ought to have the opinion 
of the lawyers of this body upon these grave 
questions. For that reason | moved its refer- 
ence to the Committee on the Judiciary. 

Mr. TRUMBULL. Does it not involve the 
same investigation that was made betore? 

Mr. WILLIAMS. Notat all. 

Mr. WILSON. I hope we shall not take 
up the morning hour in considering this mat- 
ter. It is certainly a very ditlicult one to act 
upon. I think the joint resolution had bet- 
ter lie on the table for the present. Let us 
get it out of the way of the morning business. 
We have not time to attend to this subject, | 
am sure, at this session, one way orthe other. 
| therefore move that the joint resolution lie 
on the table. 

Mr. STEWART. 1 hope the Senator will 
withdraw that motion. I wish to suggest that 
if itis laid on the table it is liable to be called 
up at any time, and that will involve the neces- 
sity of watching it during the whole session. 
If it could not be called up without notice, 
that would bea different thing. 

Mr. WILSON. I apprehend nobody will 
be in a hurry to get this joint resolution up, 
for | suppose a measure of this kind could 
not pass the Senate without days of debate. 
[ think it would take up the whole session to 
consider it. Ihope it will be laid on the table, 
out of our way for the present, and. let us go 
on with the business that is pressimg so very 
hard upon us. 

Phe VICE PRESIDENT. Does the Sen- 
ator move to lay it on the table? 

Mr. WILSON. Yes, sir. 

Mr. SAWYER. Mr. President—— 

The VICE PRESIDENT. ‘The motion to 
lay on the table is not debatable. 

Mr. SAWYER. I wish the Senator would 


| withdraw that motion for one moment. 


Mr. WILSON. Why should | withdraw it? 
We want to get rid of it now. 


The VICK PRESIDENT. 


The question is 


' on the motion of the Senator from Massachu- 


setts, thatthe joint resolution lie on the table. 
‘The motion was agreed to. 
Mr. CASSERLY. I move that the joint 
resolution which has just been laid on the 


| table be printed. 


‘The motion was agreed to. 
COAST SURVEY REPORT. 
The VICK PRESIDENT laid before the 


Senate a letter of the Secretary of the Treas- 
ury, communicating the report of the Superin- 
tendent of the Coast Survey for the year end- 
ing November 1, 1870; which was ordered to 
lie on the table, and be printed. 
PETITIONS 
Mr. PRATT. LI present joint resolutions 
of the General Assembly of the State of 
Indiana. The first in the series of resolutions 
instructs the Senators and requests the Rep- 
resentatives in Congress from that State to 
vote against all future appropriations and ex- 
penditures of the public moneys to be applied 


AND MEMORIALS. 


| and disbursed for improvements of the national 


capital in its present location. The second 


resolution I will read: 


** Resolved, That considering the fact of the terri 
torial extent, fertility of soil, and growth of the 
population in the great basin of the Mississippi 
valley, it is but right and proper that the national 
capital, in order that it may subserve the great 
national purpose of its existence, should be located 
centrally therein.” 


And the third resolution is as follows: 


** Resolved, That our Senators and Representatives 


in the Congress of the United States be, and are 
heredy, 10 tructed to press this mlatte upou the 
attention of Congress, and to use all proj: dl 


legitignate means to eflectuate the removai of the 
capital from the pr ent lo { n tow eit wil 


have centrality us to population, territory, wealth, 








political power, natural resources, 


| move that th 
lon the table. 


Lhe motion was agreed to, 


: resolutions be printed, and 


Mr. CHANDLER presented a resolation 
of the Legislature of Michigan, in favor of an 
propriation for deepening and completing 
the channel between the waters of Lake Supe- 
which was referred to 
Committee on Commerce, and ordered to 

be printed, 


I t and Kagle harvor; 


Mr. CHANDLER. I also present a con- | 
current resolution of the Legislature of Michi- | 


yun, instructing the Senators and requesting 
the lieprese 

ate to use their influence to secure such 
uclion as will extend the operation of the ex- 
tradition treaty now existing between the Brit- 


ish and United States Governments, so that it 


may include a much greater variety of criminal 
offenses against the laws of both countries than 

found to be now provided for by the pro- 
visions of the Ashburton treaty. 


loreign Relations. 
Mr. HOWARD. I beg to say one word in 
reference to the request of the Legislature of 


Michigan in réference to the extradition treaty. | 
Years ago Il took it upon myself to call the | 


Sy inl attention of the Secretary of State of 
the United States to that subject, and made 
known to him the inconveniences that arose 


from month to month from the fact that we 


have no extradition treaty by which criminals | 


i 


of acertain class can be brought to justice. 
Ile promised me that he would lay it before 
the Lritwh minister, and that he would en- 
deavor to secure an alteration of the treaty of 
extradition in such a way as to meet the inter- 
ests and requirements of the people of the 
northwestern frontier. Whether he did so, or 
whether any correspondence was had between 
the two Governments on that subject, lam not 
able to say. 


the VICK PRESIDENT. 


liclations, and ordered to be printed. 


Mr. BORNEMAN presented a petition of Levi | 


J. Powell, praying compensation for printing 
done by order of the military authorities at 
Clarksburg, West Virginia, during the late war ; 


which was referred tothe Committee on Claims. | 

Mr. CASSERLY presented a petition of cit- |! 
izens and property-holders along the line of the | 
Central Pacilic railroad, praying the sale, on | 
reasonable terms, of the timber lands along | 


which was referred to the Commit- 
tee on Publie Lands. 

Mr. McDONALD presented the petition of 
John G, Connelly, of Clarkesville, Johnston 
county, Arkansas, praying the removal of his 
political disabilities ; which was referred to the 


said road ; 


velect Committee on the Removal of Political | 


Disabilities. 

Mr. SUERMAN presented four petitions of 
citizens of Kentucky, praying the passage of 
the bill (S. No. 1830) to promote the con- 


struction of the Cincinnati and Southern rail- | 


way; which were ordered to lie on the table. 
POST ROUTE BILL. 


Mr. RAMSEY. Lask the unanimous con- 
sent of the Senate to make a correction in the 
amendments to the bill (H. R. No. 2998) to 
establish certain post roads, which was passed 
last evening. By inadvertence an amendment 
was included providing for a post route from 


Steilacoom City to the Sandwich Islands. I |! 


desire to have that stricken out. 


The VICE PRESIDENT. The Senator from | 


Minnesota asks unanimous consent to strike 
Out @ post route which, by mistake, was in- 


cluded in the amendments to the post route | 


bill last evening. The Chair hears no objec- 
tion, and that correction will be made. 


REPORTS OF COMMITTEES. 


Mr. COLE. Iam directed by the Comanittee | 


on Appropriations to report back, with amend 


and internal trade 


utatives in Congress from that 


I move that | 
it be printed and referred to the Committee on | 





The resolution | 
will be referred to the Committee on Foreign | 
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ments, the bill (H. R. No. 2816) making appro- 
priations for the support of the Army for the 
year ending June 30, 1872, and for other pur- 
poses, and to ask for the immediate consider- 
ation of the bill. It isa short bill. 

Mr. CAMERON. I object. 

Mr. COLE. I hope the Senator will not 
object. 

The VICE PRESIDENT. 

Mr. CAMERON. 
objection. 

Mr. CONKLING, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 1238) to provide additional commercial 
and postal facilities in the port of New York, 
reported it with amendments. 

Ile also, from the same committee, to whom 
was referred the bill (S. No. 1335) to facilitate 
commerce between the United States and 


He does object. 
I must iusist upon my 


China, Japan, and the countries of Asia, | 


reported it with amendments. 


Mr. WILLIAMS, from the Committee on || 


Public Lands, to whom was referred the bill 
(H. R. No. 2942) relating to the entry of pub- 
lic lands in the Territories of the United States, 
reported it with amendments. 

Ile also, from the same committee, to whom 
was referred the bill (H. R. No. 2933) ceding 
certain land in the village of Mackinaw, Mich- 


igan, to EK, A. Franks, reported it without | 


amendment. 
Mr. THAYER, from the Committee on Mili- 


tary Affairs and the Militia, to whom was | 
referred the petition of Rebecca L. Wright, | 
submitted a report, accompanied by a bill | 
(S. No. 1366) for the relief of Miss Rebecca | 


L. Wright. 


The report was ordered to be printed, and | 


the bill was read, and passed to a second 
reading. 

Mr. SHERMAN, from the Committee on 
I'inance, to whom was referred the bill (S. 
No. 1168) for the relief of distillers of brandy 


from grapes, asked to be discharged from its | 


further consideration. 
The VICE PRESIDENT. 
objec. 2, the bill will be indefinitely post- 


OlieKU, 


Mr. COLE. 


| Calendar. 
The VICE PRESIDENT. It will be placed | 


on the Calendar with the adverse report of the 
committee. 

Mr. SHERMAN. I wish it to be understood 
that it is not an adverse report, but that the 
committee are indisposed to consider the sub- 
ject of a change of the law in regard to the 
spirit tax at this session. 

Mr. WILLIAMS. It is not an adverse 
report. We have not considered the subject. 

Mr. COLE. I am glad it is not an adverse 
report, and I am very sorry the committee 


| have not concluded to give some relief to this 


interest. 


The VICE PRESIDENT. The bill will be 


recommendation by the committee. 

Mr. SHERMAN. 
whom was referred the bill (S. No. 1360) to 
increase the internal revenue derived from 
lotteries, and for other purposes, have directed 
me to report it back, and tc state that the 
committee are of opinion that this is mani- 
festly in violation of the provision of the Con- 
stitution in regard to the body in which bills 
for raising revenue shall originate. 

The bill was indefinitely postponed. 

Mr. SHERMAN. Iam directed by the same 
committee, to whom was referred the petition 
of the trustees of the Internationai Methodist 
Episcopal Church at Niagara Falls, New York, 


praying that they may be allowed to import | 


stone from Canada for the construction of their 
church free of duty, have directed me to 
report it back and say that the committee are 
indisposed to make any exception to the tariff 
laws. 

The committee were discharged from the 
further consideration of ihe petition. 


If there be no | 





No; let that bill go on the || 


|| in Committee of the Whole. 
a ; | 
The same committee, to || 








February 23, 


— 


Mr. SHERMAN. Iam directed by the samo 
committee to report a bill in regard to the eo}. 
lection of the direct tax, but as this is a mat. 
ter which involves a great deal of controversy 
it is manifestly impossible to pass the bill 4: 
this session, and I therefore ask that it }, 
printed and recommitted to the committee, 

The bill (S. No. 1365) to provide for eo. 


| pleting the collection of the United Stare. 


direct tax apportioned among the severa) 
States and Territories by the act of Congres: 
approved August 3, 1861, was read twice by 
its title, and recommitted to the Committee oj, 
Finance. 

Mr. SHERMAN. I amalso directed byt}, 
same committee to report back the bill (S.No. 
1353) to provide for the appointment of Assis 
ant Treasurers of the United States at Chicago 
and Cincinnati, and I should like to have 
passed. 

Mr. CAMERON. I object. 

Mr. SHERMAN, from the Committee oy 


i 


Finance, to whom was referred the joint res. 
| olution (H. R. No. 488) to enable owners | 
obtain duplicate of lost evidence of indelr- 


) 


ment against the United States, reported ij 


| with amendments. 


NATIONAL BANKS. 


Mr. SHERMAN. Iam also directed by the 
Committee on Finance to report back the bij! 
(Hl. R. No. 2000) to declare the construction 
of section fifty-five of an act entitled * An ac; 
to provide a national currency secured by 
pledge of United States bonds, and to provide 
for the circulation and redemption thereof,” 
approved June 3, 1864, and the acts amend 
atory thereof, and to amend the same, and to 
ask that it be put on its passage now. It is « 
House bill which ought to have been passed 


| before, and really escaped ny attention. There 


will be no objection to it, lam sure. It isa 
very brief bill. 

Mr. CAMERON. 
tion now. 

Mr. SHERMAN. It will take no time; it 
is a matter of public importance, 

Mr. CAMERON. I know; but I shall hav. 
to object. 

The VICE PRESIDENT. The Senator 
from Ohio perhaps had better withdraw thie 


I object to its considera 


| report now and present it on some other morn- 


ing when there may be less pressure of busi- 
ness. 

Mr. SHERMAN. 
draw it. 

Mr. CAMERON. I withdraw my objection. 

Mr. SHERMAN. Let it be voted on. 

By unanimous consent, the bill (H. Rt. No. 
2000) to declare the construction of section 


Very well; I can with- 


| fifty-five of an act entitled ‘‘An act to provide 
/a national currency secured by a pledge oi 


United States bonds and to provide for the 
circulation and redemption thereof,’’ approved 


\ | June 3, 1864, and the acts amendatory thereol, 
placed upon the Calendar as reported without || 


and to amend the same, was considered 4s 
It provides that 
section fifty-five of the act entitled ‘‘An act 


| to provide a national currency secured by 


pledge of United States bonds, and to provide 


| for the circulation and redemption thereof, 


approved June 3, 1864, and all acts amenda- 
tory of that section shall be construed to app!y 
to every president, director, cashier, teller, 
clerk, or agent of any banking association, 
whether organized under that act or under the 


act entitled ‘*An act to provide a national cur- 


rency secured by a pledge of United States 
bonds, and to provide for the circulation and 
redemption thereof,’ approved lebruary =», 
1863. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


PENSION BILLS, 
Mr. EDMUNDS. Iam directed by the Com- 


mittee on Pensions to report three House bills 
favorably, without amendment, granting pen: 


1871 
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sions to three poor soldiers ; and I ask that the 
Senate will be good enough to let these poor 
fellows, who will not have another chance this 
session, get through this morning. 

Mr. CAMERON. I shall not object to that. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill(H. R. No. 2234) granting a pen- 
sion to Edwin Woodson. It directs the Sec- 
retary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Edwin Wood- 
son, late a private in company G, twenty-third 
regiment Maine volunteers. 

‘The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill(H. R. No. 2239) granting a pen- 
sion to Thomas Maxwell. It directs the Sec- 
retary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Thomas Max- 
well, of Savannah, Tennessee, late acting as 
guide in the service of the United States, under 
the command of General William T. Sherman, 
and to pay him the pension of a private. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 2322) granting a pen- 
sion to Byron McKee. Itdirects the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of 
the pension laws, the name of Byron McKee, 


late a private of company C, eleventh Ohio | 


volunteer infantry. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the.House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following joint 
resolution and bill of the Senate without 
amendment: 

A joint resolution (S. R. No. 806) prescrib- 
ing the oath to be taken by H. V. M. Miller, 
Senator-elect from Georgia; and 

A bill (S. No. 1806) to relieve John William- 
son, of Savannah, Georgia, of legal and polit- 
ical disabilities imposed by the fourteenth 
amendment of the Constitution of the United 
States. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speak- 
er of the House had signed the following en- 
rolled bills; and they were thereupon signed 
by the Vice President: 

A bill (H. R. No. 2805) supplementary to 
an act to establish the Department of Justice. 

A bill (H. R. No. 1227) authorizing the 
construction of a bridge across the Missouri 
river, 


FORM OF ENACTING CLAUSE, ETC. 
Mr. TRUMBULL submitted the following | 


report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
Senate to the bill of the House No. 1353, ‘*to pre- 
scribe the form of the enacting and resolving clauses 
of acts and resolutions of Congress, and rules for the 
construction thereof,” having met, after full and 
free conference have agreed to recommend, and do 
recommend, to their respective Houses as follows: 

‘That the House of Representatives recede from its 
disagreement to the amendments of the Senate and 


agree to the same, 
LYMAN TRUMBULL, 
H. B. ANTHONY, 
GARRETT DAVIS, 
Managers on the part of the Senate. 
L. P. POLAND, 
GEORGE F. HOAR, 
CLARKSON N, POTTER, 
Managers on the part of the House. 
The report was coacurred in. 
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SOLDIERS’ BOUNTIES. 

|| Mr. WILSON. I am directed by the Com- 

|| mittee on Military Affairs to report a bill in 
relation to bounties. It has only eight lines 
in it, and I desire to have it acted on now. 


Mr. CAMERON. I must object, because 


this morning belongsto my bill ifl can getit up. | 


Mr. WILSON. I think the Senator will find 


that this will not take a moment’s time, and it 


Mr. CAMERON. There are only twenty- 
five minutes of the morning hour left. 

Mr. WILSON. I hope the Senator from 
Pennsylvania will allow me to say a word in 
explanation of this bill. 

Mr. CAMERON. ‘The Senator from Mas- 
sachusetts is so kind and so persuasive that I 
cannot object to anything that he desires. I 
suppose | must give way. 

Mr. WILSON. I will simply say that this 
Court of the United States. The House of 

tepresentatives passed a bill nearly a year 
ago on this subject, with some other provisions 
in it, and we have not been able, after several 
efforts, to get that bill acted on. 
simple proposition reported by the Senate 





committee to pay bounty to the men who 

enlisted from the 4th of May to the 22d of 

July, 1861, and it will cost about four hundred 

and ten thousand dollars. The money must 

be paid; the Supreme Court have made the 

decision and we cannot help it. The attitude 
|| of the country for the last year on this subject 
} is dishonorable. 

Mr. CAMERON. I withdraw the objection. 
| By unanimous consent, the bill (S. No. 
|| 1364) in relationto bounties was read three 
|| times, and passed. It provides that all sol- 
|| diers who were mustered into the service of 
the United States for three years, between 
|| the 4th day of May and the 22d of July, 1861, 
| and who were honorably discharged before 
| serving two years, by reason of disability con- 
| 


| $100 bounty. 
BILLS INTRODUCED. 


Mr. RICE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 1367) amendatory of an act for the con- 
struction of a bridge across the Arkansas river 
} at Little Rock, Arkansas; which was read 


on Commerce, and ordered to be printed. 


No. 1368) to provide for the removal of cer- 
tain causes from the State courts to the United 
States courts; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and -ordered to be printed. 


Mr. BOREMA) 


bill is to carry out a decision of the Supreme | 


| is to carry out a decision of the Supreme Court. | 
This is a | 


| tracted in the service, are entitled to receive | 


twice by its title, referred to the Committee || 


Mr. OSBORN asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. | 


asked, and by unanimous || 





consent obtained, leave to introduce a bill (S. | 
No. 1869) for the relief of Levi J. Powell, of | 
West Virginia; which was read twice by its | 
title, referred to the Committee on Claims, and | 





ordered to be printed. | 
BILLS RECOMMITTED. | 
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i) 
|| on the Judiciary, be recommitted to that com- 
mittee. 

The motion was agreed to. 


|| CENTENNIAL ANNIVERSARY OF INDEPENDENCE, 

Mr. CAMERON. I now move to take up 
the House bill in regard to the centennial anni- 
versary of independence. 

The motion was agreed to—ayes thirty-one, 
noes not counted; and the Senate, as in Com- 
mittee of the Whole, resumed the consideration 
of the bill (H. R. No. 1478) to provide for 
| celebrating the one hundredth anniversary of 
|| American independence, by holding an inter 
| national exhibition of arts, manufactures, and 
|| products of the soil and mine, in the city of 
|| Philadelphia, and State of Pennsylvania, in 
the year 1876. : 

The VICK PRESIDENT. The Senator from 
| New York was entitled to the floor on this bill 
when its consideration was cut off yesterday 
at the end of the morning hour. 

Mr. CAMERON. I shall give way of course 
to the Senator from New York, if he is enti- 
tled to the floor; and my good friend is look- 
ing so amiable this morning that I am sure 
he will put on his old character and suffer this 
bill to be passed without any useless oppo- 
sition. Yesterday he was not himself. | 
| should have listened with pleasure to his two 
hours’ speech if he had made a speech, but to 
compel us to listen to the reading of a newspaper 
article—and a very poor article it was, too— 
{laughter,] which everybody might hage read 
before, I think was not in accordance with his 
usual character for kindness. My side of this 
question requires no speech, and [ shall make 
none ; but f will listen now with pleasure to 
the Senator from New York, hoping that he 
will not occupy the whole of this morning 
again. 

Mr. CONKLING. Mr. President, I wish 
|| this were a question between the Senator from 
} Pennsylvania and myself; we could settle it so 
|| easily without troubling the Senate. And if it 
| is the impression of the Senate that it is a ques 
|| tion involving no importance except the wish 
| on the one side of the people of the city of New 
York and on the other side of the people of 
the city of Philadelphia, I certainly should not 
detain the Senate for one moment. ‘The ques 
tion is, first, whether the Government of the 
United States shall undertake the business of 
holding a national celebration of the one hun- 
dredth birthday of the nation; and, second, in 
what manner and after what preparation that 
celebration shall take place. 

Now, if there be nothing in this of substance 
| or of appearance which addresses itself to the 
minds of the Senate, except whether the Sen 
ator from Pennsylvania and his constituents 
|| shall be gratified by securing the occasion for 
the benefit of a particular city, then I repeat | 
ought not to ask the Senate to listen to me or 
to bestow any time upon the question. But 
my belief is that all this is premature ; that, if 
to be done at all, it is something which ought 
to be considered and canvassed, not in the 
Senate merely, but in the country; that sug- 
gestions should be received from those com- 


| 








Mr. CORBETT. The day before yesterday | petent to make them; that legislation on thi- 


I reported from the Committee on Commerce 
the bill (S. No. 1330) to promote the construc- 
tion of the Cincinnati and Southern railway. 
I now move that that bill be recommitted to 
the Committee on Commerce. 

The motion was agreed to. 

Mr. CARPENTER. 
similar request. I move thatthe resolution of 


subject, if at all, should take place after all 

the light has been shed upon it that is likely 
to be shed by lapse of time. 

I am not at all satisfied that one city should 

| be allowed to monopolize the occasion, whether 


|| it be the city of Philadelphia or the city of 
I desire to make a || New York. 


[ am very sure, however, that as 
| between these two cities the advantages are 
| 


the Legislature of North Carolina, in favor of || clearly in favor of the city of New York; and 
amending the first proviso of the fourteenth || I will say to the Senator from Pennsylvania 


section of the bankrupt law, by striking out 
‘¢1864"’ and inserting ‘'1871,’’ and the bill | 
(S. No. 1362) to amend the fourteenth section 
of an act entitled ‘‘An act to establish a uni- 
form system of bankruptcy throughout the 
United States,’’ approved March 2, 1867, 
reported by me yesterday from the Committee 


|| that if he is determined to have avote upon the 


whole subject in the form of the present bill, 
and we are compelled to decide it upon that 
vote, I shall move, in order to test the sense 
of the Senate, to strike out Philadelphia and 
insert New York. Ido that, although I admit 
that I think that is not the way at all to ascer- 
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tain the sense of the Senate upon the general 
subject betore it. 
| am not prepared to say that any one city 
should be allowed to monopolize this occasion. 
It is very likely true that it should be given to 
different places, that States and groups of 
tates acting together should be permitted to 
hold this celebration under the advantages of 
auspices of the nation, whatever they may 
But if it comes to the question whether 
au great multitude of people can go with the 
eatest facility to Philadelphia or to New 
rork, and iccommodated with the 
rreatest comfort in Philadelphia or in New 
York, then | shall submit, with great confi- 
‘e, to the judgmedt of the Senate that New 
York should have preference in the selection, 
Now, Mr. President, the Senator from Penn- 
not like me to occupy the time, 
nd, in deference to his wish, I will not oc- 
ipy the time; but IT will make one additional 
The right, as I think it has 


ivgestion Only. 


Cun be 


} 
Vania Goe 


been called upon some of the occasions when | 


thie bill has been introduced, the right asserted 
by Philadelphia, grows out of the assertion 
that there came from Philadelphia first this 
Now, sir, | have the evidence to 
show that long before this suggestion was made 
in Philadelphia men in New York were at 
irk upon this very idea, and preparing for 
und if any preference is to be given grow- 

g out of the originality of the suggestion 
that preference is due to New York, and not 
Lo Phiffdelphi L. My honorable friend, on a 
previous occasion, put it as if we were trying 


sllerere stion, 


to take away from Philadelphia something | 
that Philadelphia had suggested; as if we 


were trying to pilfer or plagiarize some idea 
from Vhiladelphia. I make no charge that 
anybody has pilfered this idea from some 
one els I say, however, and I am prepared 
to show. that gentlemen connected with the 
American Institute of New York conceived 
this scheme long anterior to the first time of 
which we have ever heard that anybody in 
Philadelphia was engaged upon it. 

It is said that the celebration ought to take 
place at Philadelphia by reason of occurrences 
in the early history of the country, I submit 
to the Senator from Pennsylvania—and no 
man is more practical than he—that that is 


SS 


merely a sentimental suggestion, wholly senti- | 


mental, and, I think, carrying but very little 
weight. If it be true that this celebration will 
be more creditable, more successful, in the 
city of Philadelphia, if it is to be held, than it 
would be anywhere else, it ought to go there. 
If the Senate has heard the evidence, has con- 
sidered the subject, is prepared to determine 


it, and comes to that conclusion, I shall have | 
no fault to find with the result when it is arrived | 


‘ 


of greater railway facilities, because of more 
suflicient modes of access, the city of New 


York is a more convenient place and will be | 


a more successful place for the holding of this 


celebration, and that the great multitude ex- | 


pected to assemble, when there, will have 
greater comforts of subsistence, better accom- 
modations, and better opportunity to see and 
participate in this celebration than they would 
have in Philadelphia, then [ say the mere senti- 
mental suegestion which has been made should 
vanish and the location should be selected ac- 
cording to the rules of good practical common 
sense, 

As I said, I atn not going to vex the ear of 
the honorable Senator from Pennsylvania, who 
has a suspicion lurking about him that [ want 
to talk for the purpose of consuming time. I 
assure him that I do not, and I say to him 
that, in my belief, if he shall ever obtain the 
sanction of this body to this bill, that sanction 
will be based unon two reasons : first, the good- 
will and kind feeling which that Senator pos- 
sesses and deserves, and, second, that the 


conclusion will be reached without any such 


at. If, on the contrary, it is true that, because | 


consideration or knowledge of the facts as is | 


| due to the subject. And if the honorable Sen- 
ator achieves a success of this bill, he will 
achieve it upon those terms,in my belief. But 
[ redeem my promise not to occupy time 
| unnecessarily, and therefore I yield the floor. 

Mr. BAYARD. It seems to me, with due 
respect, that if the argument of my honorable 
friend from New York is just and true, it would 
have been equally proper when the tri-centen- 
|ary celebration of the birth of Shakspeare 
| was had in England to object to the holding 
ofit at Stratford-upon-Avon, and to say that 


| it must necessarily be in London, where there 


were larger hotel accommodations, as to say to 
the American people that the centennial anni- 
versary of the birthday of our nation should 


where that birth took place. It would be, it 
strikes me, precisely as logical to say that the 
Shakspearian tri-centenary celebration should 
have been held in the city of London, because 
there, forsooth, were larger accommodations, 
there, forsooth, there would be other things 
to think about than that which the people met 


| for, as to say that you must go to the city of 
| New York to celebrate the birthday of Ameri- 


can independence, and leave the hallowed 


and out of your recollection. 
Mr. CONKLING. ‘To ascertain the value 
of my friend’s suggestion, may I ask hima 





question ? 

Mr. BAYARD. Yes, sir. 

Mr. CONKLING. What would that honor- 
able Senator think of a proposition to cele- 
brate the birthday of Washington under 
national aspices, and confine the celebration 
to one single place? 

Mr. BAYARD. I should say that Mount 
Vernon was precisely the place where the 
American people should meet for a purpose 
of that kind. 

Mr. CONKLING. But that is not the 
question I asked. In view of the argument 
that | had made, which was not that the cele- 
bration should be at New York, as the Sen- 


we should consider whether it ought not to be 
at many places and be upon a proper scale, | 
ask the Senator what he would think of the 
idea of one single place monopolizing by an 
act of Congress the right and the privilege of 
commemorating the birth of George Washing- 
ton and celebrating his natal day? LEvery- 
body would laugh at such an idea. And yet 
here the hundredth birthday of all the George 
Washingtons, and of all the men for whose 
benefit George Washington lived and died, is 
to be celebrated, and the question before us is 
whether in the dark we shall give to one single 
point a monopoly of celebrating the great fact 
which isto be commemorated on that day. 

Mr. BAYARD. One word only, to say 
that I heard with great mortification any ref- 
erence to the celebration of ‘the birthday of 
Washington. - We sat here all day yesterday. 
Although we were able on the day before to 
adjourn early for a mere matter of a spectacle, 
yet on yesterday there was but little thought 
of the day in the Senate or the Congress of the 
United States, but little of that themory which 
I think it would be so well for us to recall and 
to act under, that it was the birthday of him 
who was the first in peace, the first in war, and 
who should still remain the first in the hearts 
of his fellow-countrymen. 

Mr. SCOTT. ‘The clock admonishes me 
that there are but a few moments of the time 
left this moruing to consider this question. I 
join with my colleague in wishing to reach a 
vote, but I desire to say one or two words 
before we do vote, simply in answer to the 
last stiggestion of the Senator from New York. 
‘There were many things that I desired to say in 
reference to this centennial celebration which 
I forbear saying that we may reach the vote 
this morning. 

It is not proposed to monopolize the cen- 


be held at any other place than inthe building | 


scenes where that birth took place behind you | 


ator says, or any other city, but which was that | 











THE CONGRESSIONAL GLOBE. 








February 23, 


——— a : Saas 
———— ° 
— 


tennial celebration of the anniversary of indo. 
pendence by fixing this national celebration at 
Philadelphia. We suppose it will be cele. 
brated all over the land, that the younger 
Adams’s prophetic declaration will be fulfiljed 
on that day with the booming of cannon and 
the ringing of bellsas it never has been before 
But this is a celebration for comparison, It 
is a celebration for the purpose of bringine 
together the products of the arts and sciences 
of this country in comparison with those of 
other countries, that we may see how a nation 
has grown under the influence of the principles 
of the Declaration of Independence, ‘[ho 
Senator from New York concedes that the cele. 
bration ought to be held, and the only ques. 
tion is, where shall it be held? The sugges. 
tion of the Senator from Delaware is enouvh. 
Magna Charta suggests Runnymede; the land. 
ing of the Pilgrims suggests Plymouth Rock: 
and the only place that ought to have the 
national sanction for this celebration, which 
will not interfere with all other celebrations. 
is the place where the Declaration of Inde- 
pendence was born. That is allwe ask. This 
bill will give that, leaving all the details to the 
commissioners and to Congress. [ hope we 
shall now have a vote. 
Mr. CONKLING. As the honorable Sen. 
ator thinks the suggestion of the Senator from 
Delaware is enough, I desire to make one 
remark upon that suggestion, of which 1 was 
reminded by a friend, which escaped me at the 
moment. I wonder if the world would lauvh 
at or admire the idea of celebrating the birth- 
day of Shakspeare by an exhibition of the 
world’s material industries and products out 
at Stratford-upon-Avon. Suppdése the land- 
ing of the Pilgrims was to be celebrated by a 
world’s fair, to exhibit the products of indus 
try and skill; would it excite the derision or 
the approbation of mankind that you should 
fix Plymouth Rock as the place for that? And 
so on to the end of the chapter of these illus- 
trations. Suppose you were to hold such an 
exhibition as this, to bring from all parts of 
one hemisphere the products of skill, of indus- 
try, and of labor, and exhibit them in com- 
memoration of the associations connected with 
George Washington, and should select Mount 
Vernon as the place in which to exhibit those 


| wares and those congregated products of labor 


and of industry; could any man propose a 
greater absurdity than that? If it was to hold 
a banquet or to hold a social celebration, as iu 
the instance to which the honorable Senator 
from Delaware has referred, the case would be 
widely different. There is a broad distinction 
between the illustrations given and this thing 
here proposed, 

Mr. CAMERON. I trust we shall now have 


| & vote. 


The VICE PRESIDENT. If no 


further 


| amendment be offered the bill will be reported 


to the Senate. 

Mr. CONKLING. I wish to move an 
amendment to the bill if a vote is to be taken 
uponit. I move in the first place, to test tle 
sense of the Senate, to add the city of New 
York. I understand the junior Senator from 
Pennsylvania to say that his idea is that it 
ought to be not in any one place, but in more 
than one. I propose to test the sincerity of 
that saggestion by moving to add the city of 
New York. i 

Mr. SCOTT. I have no objection to New 
York celebrating the day as she sees proper, 
but not as a national matter. 

Mr. THURMAN. In this controversy be- 
tween the two cities, if there is any such con- 
troversy, I do not propose to take a hand. ! 
only say that I should suppose the centennial 
celebration of the anniversary of American 
independence would bé most appropriately 
held where that Declaration was made, that 
is, in Philadelphia. But the question upon 
which I should like to have some light is, 
what kind of an international celebration are 
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, going to have? I presume the Govern- 
of the United States will have to foot 
vill. Are you going to have an exhibition 
redound to the honor of the country, or 
I should like to have some light 
, that point, 
‘Mr. SEEWART. Mr. President, when it 
,; proposed to hold an exposition of this sort 
. the city of Washington I opposed it, not 
ause 1 was opposed to Washington, but 
cause | thought it would be a failure here ; 
cause I thought Washington had not the 
uisite facilities for having such a celebra- 
uu. Now the proposition is to have it in 
‘uiladelphia. Philadelphia is much better 
ajapted to the purpose than Washington ; but 
| doubt very much whether Philadelphia has 
‘be facilities to get up a celebration that New 
York has. New York appears to present 
ereater advantages. It seems to me this is a 
us matter and that it should not be hur- 
ed through too rapidly. 
y private ‘subscription, if the people are to do 
_it seems to me New York is much better 
>to make an exhibition that will be credit- 
eto the United States than any other city 
{the Union. 
Mr. WILSON. Except Boston. 
Ir. STEWART. I think it has more wealth 
and power in that direction than Boston. If 


herwise ? 


If it is to be done | 


this exhibition is to be held I should like to ‘| 


see it a creditable one. I consider it a matter 
‘so much importance, without desiring to 


take part in the controversy between the two | 


to enter 
about it, that it seems to me the measure should 
: allowed to stand a sufficient time to have 
e country investigate it and say what would 
r most satisfactory to the whole Union, and 


cities or 


into any partisan conflict | 


ue pride of the Union, because this matter is | 


a matter of pride. Kvery American would be 
very sensitive about an international celebra- 
tion. We want tomake the best show we can, 
ot only to gratify our pride, but in the inter- 
ts of science, commerce, and civilization. 


When this exhibition is field we want the hearty | 


coUperation of the whole nation. If the city 
{ New York, the great center of commerce 
and trade, should feel itself slighted, it seems 
to me that would be a great damper to this 
thing in the start. 

The VICE PRESIDENT. 


Nevada will please suspend his remarks. 


The 


morning hour has expired, and the Indian | 


appropriation bill is before the Senate. 

Mr. CAMERON. I trust the Senator who 
has charge of the appropriation bill will give 
us a few minutes longer to dispose of this bill. 
ltcannottake long. I shall say nothing except 
to say that the city of Philadelphia is determ- 
ined to make this exposition a grand success. 
There is as much wealth in Philadelphia as 
there is among the same population, I believe, 
in any part of ‘the world. They have as much 
p ride about this fair as any people can have. 
They will give their means freely, and they will 
have a celebration that everybody in the coun- 
try will be proud of. We mean no disrespect 
to New York. New York can entertain a great 
portion of the vast multitude that will come to 
this grand international fair; and it will not 
interfere with her glory at all. I only rose to 
pledge my word that the people of Philadel- 
p hia, and it may be the people of Penasylvania, 
will give their millions, if necessary, to make 
this exhibition creditable not only to Pennsy!l- 
vania, but to the whole United States. 

Mr. CONKLING. Then what do you want 
an act of Congress for? 

Mr. CAMERON. They only ask an act of 
Congress to give it character. 

The VICE PRESIDENT. The Indian appro- 
priation bill is before the Senate. 

Mr. CAMERON. I hope the Senator from 
California will give way and allow a vote to be 
taken on this bill. 

Mr. SCOTT. I hope we shall take the vote 
On this bill. My colleague rose for that pur- 


TheSenator from | 


OLLLO 


| The VICE PRESIDENT. If there be no 

| objection the Chair will take the sense of the 
Senate on the amendment of the Senator from 
New York, the Indian appropriation bill being 
passed over informally, subject to a demanc 
for the regular order. 

Mr. CASSERLY. Mf. President—— 

Mr. COLE. If the bill is to be debated 
further I shall call for the regular order. I 
regret very much that I have to interfere with 
my colleague if he wishes to make a speech 
on the subje ct; but we have reached that period 
of the session ’ when I cannot consent that the 
appropriation er shall go over indefinitely. 
I am willing to yield barely to take the vote. 

Mr. CASSERLY. What I had to say was 
simply this: that this whole subject is too in- 
teresting and too important to be disposed of 
in this summary and imperfect manner, and I 


THE CONGRESSIONAL GLOBE. 


“L561 


from time to time; but I shall have to take a 
vote in favor of setting them aside now, as the 


| determination of the Sense not to consider 


should very much prefer that we could get this | 
bill taken up during the regular hours of busi- | 


ness, after the morning hour, to-day, or to- 
morrow, or some day next week. 
a full discussion of the subject. 

Mr. COLE. I call for the regular order. 

The VICK PRESIDENT. 
California [Mr. Cote] demands the regular 
order. 
the ig) Neen of the Senator from California, 
{Mr. C 
of the appropriation bills it would be some- 
what difficult, if an order was made, to reach 
any other question except by unanimous con- 


Let us have | 


The Senator from | 


The Chair desires to state, in reply to | 


JASSERLY, | that in the present condition | 


sent, so many of the appropriation bills seem | 


to be still behind unacted upon. Such an order 


might be made, but it would be overridden by | 
the appropriation bills except by unanimous | 


consent. 

Mr. SHERMAN. I understand the Indian 
appropriation bill is now pending. 

The VICE PRESIDENT. It is. 

Mr. CAMERON, I wish to ask a question 
of order. I presume my bill will be in order 
to-morrow after the regular 
morning hour. 

The VICK PRESIDENT. A motion can 
be made at any time in the morning hour, after 
the morning business shall have concluded, to 
take it up, rand a majority of the Senate can 


| proceed with it until the morning hour expires, 


when the unfinished business of the night pre- 
vious comes up, unless postponed informally 
or by a direct vote of the Senate. The bill 
now passes again to the Calendar, as it did 
yesterday. 

RIVER 


Mr. SHERMAN 


BRIDGES. 





| tion to the navigation of the Ohio river. 
| imperative reasons for immediate action on 


pose, to ask that the vote be had this morning. | 


submit a motion that the pending order be 
postponed, with a view to take up the joint 
resolution (S. RK. No. 290) to prevent obstruc- 


this subject I stated the other day, and I do 
not think it willtake longnow. I hope, there- 
fore, the Senate will consent to postpone the 


business of the | 


I feel it my duty now to | 


pending order with a view to act upon this | 
subject, which is of immediate, pressing im- 


portance. 
The VICE PRESIDENT. The Indian 
| appropriation bill being before the Senate, 


the Senator from Ohio moves to postpone the 
present and all other orders for the purpose of 
considering the joint resolution in regard to 
| the Cincinnati and Newport bridge, which was 
debated a few mornings since. 

Mr. SCOTT. I desire to say that I have 
no objection to that joint resolution being 
taken up if the Senate, in view of the pend- 
eucy of the appropriation bills, think it proper 
_ to give sufficient time for its discussion. I 
| join with the Senator from Ohio in my desire 
to have the subject disposed of, but I deem it 
proper to say to the Senate that it is a ques- 
| tion which will occupy considerable time in 
| discussion. 
| Mr. COLE. I have appealed to the Senate 
| so often on behalf of the appropriation bills 
| that it is with some reluctance that I repeat it 








the appropriation bills at this session. The 
Senate is well convinced of the pressing neces- 
sity that exists for adhering to them until they 
are disposed of. The Indian appropriation 
bill has been partly considered, and we cer- 
tainly ought.to go on withit. I hope, there- 
fore, that the motion of the Senator from Ohio 
will not be agreed to. 

Mr. THURMAN. I hope the Senate will 
adopt the motion of my colleague, unless the 
Senate is willing to see the navigation of the 
Ohio river blockaded, unless it is willing to see 
the people along almost the whole of that river 
suffer for food and for fuel. I thinkitis time to 
act, and to act atonce. Justice to all parties, 


| the railroad company and to the people, requires 


that we should act at once. If we do not pass 
this resolution within a day or two there will 
be no chance to pass it in the other House. 
Now, in regard to the Indian appropriation 
bill, the Senator from California knows that 
there will be no trouble at all about that; it is 
sure to pass. I should be willing, for one, if 
we take up the resolution referred to by my 
colleague, and it occupies more than a given 
length of time, to give way to the appropriation 
bill. I hope the Senate will take it up and 
let us see if we cannot pass it between now 
and half past one o’clock. 

Mr. CHANDLER. This joint resgpltion 
was referred to the Committee on Commerce, 
and that committee listened to arguments on 
both sides of the case for two days. But the 
first point to be decided by that committee was 
whether this structure had been madein accord- 
ance with law, and they considered no other 
point in the argument submitted to them by 
counsel on both sides. My impression is that 
had the committee been satisfied that the struc- 
ture had been built in accordance with law it 
would have reported adversely on the joint 
resolution ;. but still I am not authorized to say 
so—that is my judgment—for the reason that 


| the Government would be under a moral obli- 


gation, to say the least, to pay any expense 
that might beincurred by the company building 
the bridge, if they were building it in accord 
ance with law. I should feel compelled as 
chairman of that committee to submit the 
arguments made in that case to the Senate, in 
order that the Senate might have all the in- 


| formation on the subject that the Committee on 


Commerce has, inasmuch as it was not re-re- 
ferred to the Committee on Commerce. The 
arguments are in print, aud it will take some 
time to read them; but I shall feel it my duty to 
submit those arguments, because they are very 


|| able and present the case very strongly on both 
The || 


sides. If the Senate are prepared to listen 


| to those arguments, of course they will take 


| in addition to what I have said. 
able Senator from California knowsthat I have 


up this joint resolution and proceed with its 
consideration. 
Mr. SHERMAN 


Ihave but a word to say 
The honor- 


stood by him for the appropriation bills from 
the beginning up to this hour, and | would not 


| make this motion to arrest the progress of an 


appropriation bill but for an impending calam- 

ity which is about to fall not only upon my 
constituents, but the whole people of the Mis- 
sissippi valley. This bridgeis now in the pro- 
cess of ieemaaiins going on day by day. 

The piers are now at the proper height, and 
all they have got to do is to put the super- 


| structure across, which completes the work. 


At some time or other during this session 
we must act upon this subject. There is no 
objection to the joint resolution practically. 
An amendment will be offered by the Senator 
from Pennsylvania which will present the only 
question in the case. I do not wish to discuss 
it. I do not think it will take much time. 
There is no doubt about the necessity of rais- 
ing the bridge. I believe the evidence is so con- 


i| clusive on that point that nobody will debate 


© | 
3 
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it. But the question as to whether the United 
States should pay $280,000 for the expense of 
iLis @& question which will probably be pre- 
sented, and which we cannot avoid. I do not 
wish to indicate my course on that question, 


but | hope the Senate now, in view of the 


necessity of immediate action on this subject, 
will allow us the requisite time to pass upon 
this joint resolution. Then I will promise my 
friend from California that | will stand by him 
ivnin, as | have cle nein the past. 

Ihe VICK PR IDENT. The Chair will 


now remind the Senate that by the eleventh 
s often quoted, debate on the 
bill proposed to be considered can- 


i 


' 
ruie, Which he ha 


not be entertained upon a motion to take up. 
Mr. COLE. I do not propose to debate the 
nerely desire to say that after the 


merits, J 
ti f the session is all consumed the kind 
favor that the Senator from Ohio proposes will 
be. ol no evails then there will be no time left 
for him to stand by the appropriation bills. 
Mr. CORBETT. It seems to me that we 
oughtto disp se of the appropriation bills, and 
I think it very important now to dispose of 
the Indian appropriation bill, as we have got 
about half through it and can complete it in a 
short time. I know that this bridge question 
will lead to a great deal of discussion, and if 
taken up will consume the entire session to- 
day, preventing action on the appropriation 


bills. Therefore | hope we shall dispose of 
the Indian ne bill first. 
Th VICE ESIDENT. ‘The question is 


on the ae of the Senator from Ohio, that 
the Indian appropriation bill and all other 
orders be postponed for the purpose of con- 
sidering the joint resolution in regard to the 
Cincinnati and Newport bridge. 

Mr. SHERMAN. I think we had better 
have the yeas and nays on that question, 

The yeas and nays were ordered; and being 
taken, resulted—yeas 22, nays 29; as follows: 

YEAS—Messrs. Abbott, Bayard, Blair, Boreman, 
Brownlow, Casserly, Davis, Flanagan, Ilamilton of 
Maryland, Ilarris, Johnston, Lewis, McCreery, Mor- 
ton, Pratt, Ross, Schurz, Sherman, Spencer, Thur- 
man, Warner,and Willey—22. 

NAYS—Messrs.Ames, Buckingbam,Cameron, Car- 
penter, Chandler, Cole, Conkling, Corbett, Cragin, 
Kdmunds, Gilbert, Hamilton of Texas, Harlan, 
llowe, Llowell, MeDonald, Morrillof Vermont, Nye, 
Osborn, Pomeroy, Pool, Rice, Sprague. Stearns, 
Stewart, Thayer, Trumbull, Vickers, and Wilson—29, 
ABSENT — Messrs. Anthony, Cattell, Fenton, 
erry, Fowler, Hamlin, Hill, low ard, Ke loge, Mor- 
rill of Maine, Patterson, Rams sey, Revels, Robert- 
r0n, Saulsbury, Sawyer, Scott. Stockton, "Sumner, 
‘Tipton, Williams, and Yates—22 


So the motion was not agreed to. 
Mr. SUERMAN, 
that as soon as the Indian appropriation bill 


is disposed of I shall again move to take up 
this joint resolution, 


PRESIDENTIAL APPROVALS. 


\ message from the President of the United 
States, by Mr. Horace Porrer, his Secretary, 
announced that the President had, on the 21st 
instant, approved and signed the following act 
and joint resolution: 

An act (S. No. 594) to provide a government 
for the District of Columbia; and 

A joint resolution (S. R. No. 179) author- 
izing water-gauges to be established and ob- 
servations to be made upon the Mississippi 
river and its principal tributaries, with a view 
to obtaining information required for the pro- 
tection of the alluvial lands against overflow 
and for the improvement of navigation. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, | 
g I 


by Mr. MePuersoy, its Clerk, announced that 
the Ilouse had passed the following bills and 
joint resolution, in which it requested the con- 
currence of 7 Senate : 

A bill (i. No. 2995) making appropri- 


ations to ae deficiencies in the appropria- 


tions for the service of the Government forthe 
fiscal years ending June 30, 1870, and June | 


30, 1871, and for tormer years, and for other 


pur} OSes, 


I desire to give notice 


A bill (H. R. No. 3000) relative to the takirg 
of depositions de bene esse in the courts of the 
United States; and 

A joint resolution (H. R. No. 519) extend- 
ng the time for the completion of the Portage 
Lake and Lake Superior ship-canal. 

‘The message also announced that the House 


had disagreed to the amendments of the Sen- | 
No. 3033) to authorize | 
the construction of a bridge over the Missis- | 
sippi river at Louisiana, Missouri, and also a | 


ate to the bill (H. R 


bridge over the Missouri river at Glasgow, in 
said State, requested a conference on the dis- 
agreeing votes of the two Houses thereon, 


and had appointed Mr. Davin P. Dyer of Mis- | 


souri, Mr. Jasper Packarp of Indiana, and 


Mr. Avuert G. Burr of Illinois, managers at | 


the same on its part. 


The message further announced that the | 


House had agreed to ~y* amendment of the 
= nate to the bill (H. R. No. 2909) to enable 
Ii. Schnell, of California, to enter and pay 


‘ a section of public land in California for | 


his tea colony. 
ENROLLED BILLS SIGNED. 


The message likewise announced that the 
Speaker of the Llouse had signed the following 
eurolled bill and joint resolution; and they 
were thereupon signed by the Vice President : 

A bill (S. No. 1306) to relieve John Wil- 
liamson, of Savannah, Georgia, of legal and 
political disabilities imposed by the four- 
teenth amendment of the Constitution of the 
United States; and 

A joint resolution (S. R. 306) prescribing 
the oath to be taken by H. V. M. Miller, Sen- 
ator-elect from Georgia. 

ILOUSE BILL REFERIED. 

The bill (H. It. No. 2995) making appropri- 
ations to supply deficiencies in the appropria- 
tions for the service of the Government for the 
fiscal years ending June 30, 1870, and June 
30, 1871, and for former years, and for other 
purposes, was read twice by its title, and 
referred to the Committee on Appropriations. 

INDIAN APPROPRIATION BILL, 


The Senate resumed the consideration of | 


the bill (H. Rt. No, 2615) making appropria- 
tions for the current and contingent expenses 


of the Indian department, and for fulfilling | 


so-called treaty stipulations with various In- 
dian tribes, for the year ending June 30, 1872, 
and for other purposes, the pending question 
being on an amendment of Mr. Corserr to 


an amendment of the Committee on Indian | 


Affairs. 
The amendment of the Committee on Indian 


Affairs was to insert on page 18, after line four | 


hundred and twenty, the following clause : 


For this amount, or so much thereof as may be 
necessary, to be used at the discretion of the Presi- 
dent, to carry on the work of instructing and aiding 
the Chippewas of Red Lake, the Pembina tribe of 
Chippewas,and other Indians of the Mississippi Chip- 


pewa agency, (not including the Chippewas of Lake | 


Superior,) in ‘the arts of civilization, with a view to 
their self-support, $40,000. 


The amendment to the amendment was to 
strike out ‘* $40,000’ and insert ‘* $20,000.”’ 

Mr. HARLAN. There is no objection to 
the amendment to the amendment. 

The VICE PRESIDENT. If there be no 
objection the amendment to the amendment 
will be regarded as agreed to; and the ques 
tion now is on the amendment as amended. 

The amendment, as amended, was agreed to. 

The VICE PRESIDENT. The next amend- 


ment made as in Committee of the Whole | 


will be reported. 
The next amendment made as in Commit- 


tee of the Whole was on page 19, line four | 
huudred and forty-one, to strike out the word || 


‘for’? and insert the word ‘‘of;’’ so as to 
read ‘‘ for permanent annuity of iron and steel, 
per ninth article treaty January 30, 1865,”’ &c. 

The VICE PRESIDENT. The Committee 
on Indian Affairs report in favor of retaining 
the word *for’’ as it stood originally in the 


| bill. 


| Senator from California will not 


| ment, so that the clause shall stand in the 
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“=v, 


[ suppose the hon orab] 


Mr. HARLAN 


a ob) ject ti 0 
that. The payment is not made in kind y, 
by treaty regulation. It is commuted and t 
to them in money. 

The VICE PRESIDENT. The House of 
Representatives having provided * for perm: i. 
nent annuity for iron ‘and steel,”’ in Commit 
tee of the Whole, the clause was ame nded 
striking out the word ‘‘for’’ and insertiy> 
‘of,’ and the Committee on Indian Affyj,. 
recommend non- concurrence in the 


WwW 
aid 


by 


atine ne { 


bi il 


as it came from the House. 

Mr. EDMUNDS. We want to furnish the 
Indians with the things themselves, instea: lof ’ 
giving money to some Indian agent * for the 
purchase of iron and steel,”’ which ulway 
turn out to be steal and not iron. [Laugh 
ter. | 

The VICE PRESIDENT. The question jg 
on concurring with the Committee of the 
Whole in striking out the word ‘for’ and 
inserting ‘‘ of,’’ as recommended by the Com. 
mittee on Appropriations and dissented from 
by the Committee on Indian A ffairs. 

The amendment was concurred in. 

The VICE PRESIDENT. The Secretary 
will report the next amendment. 

The Cuter Cierx. In line’ four hundred 
and sixty-four, page 20, of the bill the Com- 
mittee on Indian Affairs report an amendment, 
to strike out ‘£ $3,500" and insert ‘* $4,000."" 

Mr. CORBETT. That isan error. IL think 
the item is correct as it stands. 

Mr. DAVIS. Lhavean amendment to offer 
on page 18. 

The VICE PRESIDENT. The understand. 
ing of the Senate was that the amendment; 
agreed to in Committee of the Whole on the 
recommendations of the Committee on Appro 


| priations, and the amendments now proposed 
! 


by the Committee on Indian Affairs and i: 
print should first be acted on, when tie bill 
would be open to further amendments. 

Mr. DAVIS. Dol understand that the Sen- 
ate are now acting on the amendments offered 
by the committee? 

The VICE PRESIDENT. By the Commit: 
tee on Indian Affairs and the Committee ot 
the Whole, until they are finished. 

Mr. DAVIS. I wish to amend an amend 
ment offered by the Committee on Indian 
Affairs on page 18. 

The VICK PRESIDENT. The amend 
ment on that page has been agreed to by tle 
Senate. 

Mr. DAVIS. 
been agreed to. 

The VICE PRESIDENT, The amount 
was reduced to $20,000, and agreed to in that 
shape. 

Mr. DAVIS. No; it is another matter. 

Mr. HARLAN. I suppose the honorable 
Senator refers to page 18 of the printed amenc: 
ments. We have not reached that page yet. 

The VICK PRESIDENT. Page 18 of tue 
amendments of the Committee on Indian 
Affairs has not yet been reached. ‘he sixth 
page of the amendments of the Committee on 
Indian Affairs has been reached, and those 
on that page are now being considered. the 

vending amendment of the Committee on 
ladiah Affairs is on page 20 of the bill, line 
four hundred and sixty-four, Lo strike out 

‘$3,500’ and insert ‘*$4,000;’’ so that the 
shade will read: 


For twelfth of fifteen installments for pay anu 


I did not know that it had 


|| subsistence of one farmer, one blacksmith, and one 


wagon and plow maker, per fourth article treat) 
25th June, 1855, $4,000. 


Mr. HARLAN. The Commissioner 0! 
Indian Affairs desired to have this appro- 
priation increased to the estimate, which he 
stated to be $4,000. 

The VICE PRESIDENT. The question is 
on theamendment of the Committee on Indian 


Mr. HARLAN. 


shall be guided by the 
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71. 


Cp 


jgment 


reg yn. 


i he think 
ery we li. 


Mr. COI 


stands. 1 
pil of last 
was appro] 


Mr. HA. 
The V1¢ 
ill report 
tee on 
[he nex 
lian Afl 


five hundr 
4 id insert 
ex ed} ing 


The V | 
f the Wh 
310,000 


for third ¢ 
te pureh 


[he Com 


striking | 
making t 
trom the 


Mr. CC 


tee on In 


why this 
the appr 
and that 
Mr. LH, 
jinds that 
amendme 
this Case 
of Indian 
and he § 
would be 
the treaty 
ulations, 
ihe estim 
Mr. © 
de in 
‘Indian 
nileness, 
e Com 
Mr. C 
of the C 
reason W 
s any ol 
a} propr 
Mr. C 
on main 
that 18, ' 
sary ap 
would a 
Mr. I 
Senator 
the esti 
came to 
sentativ 
seeins t 
and Lu 
evening 
fulfill o 
Mr. ( 
one of: 
Mr. 
that ha 
Mr, .| 
The q 
by the 
conclu 
that a 
may ag 
of the 
Fort! 
retary ¢ 
as from 
nay in 
each I 
sume a 
It is 
ber of 
hot a} 
becon 
condi 
liem ¢ 
in the 


Mr. 








the 


of 
These 
he thinks the item as it s 
very well. 
Mr. CORBETT. 
stands. 
pill of last year and I find the same amount 


honorable Senator from 
Indians are in his State, and 


is correct, 


(regon. 


} 
tands 


I think it is correct as it | 
I have referred to the appropriation 
b 

as appropri ated. 

Mr. HARLAN. I withdraw the amendment. 
The VICE PRESIDENT. The Secretary 
will report the next amendment of the Com- 

ee on Indian Affairs. 

[he next amendment of the Committee on 
tydian Affairs was on page 23 of the bill, line 
jive hundred and forty-five, to strike out ‘‘five ’’ 
and insert ** ten ;’’ so as to read, ‘a sum not 
exceeding $10,000.’ 

VICK PRESIDENT. In Committee 
Whole this amount was reduced from 
$10,000"? to a sum ‘‘ not exceeding $5,000”’ 

+ third of ten installments for the Crows for 
the purchase of articles necessary and proper. 
[he Committee on Indian Affairs recommend 
striking out ‘five’? and inserting ‘ten,’ 
making the clause substantially as it came 

om the House of Representatives. 
Mr. COLE. ‘The chairman of the Commit- 
»on Indian Affairs has not given any reason 
hy this sum should be restored. 1 believe 
the appropriation last year was but $5,000, 
a that seemed to be sufficient. 

. HARLAN. If the honorable Senator 
;that to be so, 1 shall not insist on this 
ame leaden: The committee were guided in 
this case by the judgment of the Commissioner 
of Indian Affairs. ‘Che House put in $10,000, 
ud he stated to the commiitee that $10,000 
would be necessary to meet the provision of 
the treaty. This is in pursuance of treaty stip- 
ulations, and of course is in accordance with 
estimate. 
COLE. I insist 


= 


tne 


Let 


ihe 
on the amendment | 
ni in committee. The clause refers to || 
‘Indians roaming It is a matter of indefi- 

eness, and | think the amount agreed to by 

e Committee of the Whole is all-suflicient. 

Mr, CORBETT. L inquire of the chairman 
of the Committee ou Appropriations what his 
reason was for reducing the amount. If there 

sauy other reason except striking down the 
appropriation I should like to know it. 

Mr. COLE, The reason the committee relied 
ou mainly may not be a very good one, and | 
that is, to save money; that it is an unneces- 
sary appropriation of $10,000 where $5,000 
would answer every purpose. 

Mr. HARLAN. I inquire of the honorable 
Senator if he found any discrepancy en 
the estimates and the text of the bill as 
came to the Senate from the House of = 
sentatives and the treaty stipulations? ‘This 
seems to be in fulfillment of a saent7 provision, 
and | understood the honorable Senator last 
evening to say that he was ea, willing to 
fulfill our treaty engagements. 

Mr. COLE. Iam not certain that this is 
oue of the treaties that have been approved. 

Mr. HARLAN, It is one of the treaties | 
that have been approved. 
Mr. COLE. It is a treaty made in 1868 
lhe question was examined pretty carefully 
by the Committee on Appropriations, and they 
concluded that this item could be cut down to 
that amount at least. The Senate probably 
may agree to that on referring to the object 
ofthe appropriation. It says: 

lor third often installments, to be used by the Sec- || 
retary of the Interiorin the purchase of such articles 
is from time to time the condition and necessities 
iuay indicate to be proper, the sum of ten dollars for | 
each Indian roaming, one thousand souls, as per | 

ime article, $10,000, 

lt isa mere estimate or guess at the num- | 
ber of Indians roaming, and I think if we do | 

ot appropriate it they will cease to roam and 
secome agricultural perhaps, and be in better 
condition to maintain themselves. I think the 
lem ought to remain at $5,000, as it was fixed 
iu the Committee of the Whole. 

Mr. HARLAN. That the Senate may under- 


\f 
str. 


ae 





| those that more down; 


stand the force of these statements, I wish to 
observe that the treaty provides for the collee- 
tion of these Indians on reservations as fast as 
practicable, and provides for larger appropria- 
tions per capita for those that are collected on 
reservations than those that for the time being 


| decline to settle down iu this peaceful mode. 


The treaty, if I remember correctly, provides 
that those who do not settle down on reserva- 
tions shall only be entitled to appropriations 
amounting to about ten dollars per capita. The 
Department estimates that a thousand of these 
will probably not be collected on reservations 


| during the coming fiscal year. 


If the honorable Senator's information or 
suggestion should prove true, and more of them 
were to go on the reservation than has been 


| estimated, then the appropriation ought to be 
| increased, for it is lighter for those that do not 


go on to reservations than for those who do 
thus settle down. The estimate 
settle is for goods and property in kind, it will 
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for those who | 


be observed by referring to the preceding | 


clause of the bill; 


gregate and attempt to make a living by agri- 
culture ; 
reaty to this amount. 


Mr. EDMUNDS. Mr. 


President, the article 


but it was supposed that a | 
| thousand of these Crows would not thus con- 


and if not, they are entitled under the | 


of the treaty under which this appropriation is | 


made is the following : 


‘Andin addition to the clothing herein named, 
the sum of ten dollars shall be annually appropri- 
ated for each Indian roaming, and twenty dollars 
for each Indian engaged in agriculture, tor a period 
of ten years, to be used by the Secretary of the Inte- 
rior in the purchase of all such articles as from 
time to time the condition and necessities of the 
Indians may indicate to be proper.” 


The view that the Committee on Appropria- 


tions had about it, and I imagined that it would | 


have struck my friend from Iowa in the same 
way, was that it would be an excellent thing 
to encourage settling, so that they would be 
entitled to the twenty dollars instead of the 
ten dollars, and therefore to pinch down to 
the lowest possible amount the roaming appro- 
priation of ten dollers, that the 
could say to the roaming Indians, ‘* Now, if 
you will come in on the reservation and settle 
down, you will be entitled to twenty dollars ; 
but if you stay out roaming, although we have 
agreed to give you ten dollars, we do not know 


sO 


officers | 


how many there are of you, and we cannot || 


tell, and we have no money for you.”’ It was 


in the interest of humanity and peace and 
civilization that we wanted to diminish the 


amount of money applied to the roaming | 


Indians and thus enable the Department to 
persuade them to come in and settle down 
and get a larger bounty than was allowed to 


them while roaming. I think that ought to 


| commend itself to the good sense of every 
Senator. 
Mr. HARLAN. It does to mine, but I would 


inquire of the honorable Senator if the Com- 
appropriation, on the estimate of twenty dol- 
lars each, for such portion of this thousand 
as may be collected on the reservation? If I 
understand the Senator’s reasoning correctly, 


| itis this: the treaty provides that those who 


do not settle may have ten dollars apiece, and 
those that do settle may have twenty dollars 
apiece, and for the purpose of inducing them 
to settle we are not to give those who roam 
anything. Now, does he provide something 
in lieu of that to induce these men to settle? 

Mr. EDMUNDS. Certainly we do it. On 
the next page we give all that is asked for; 
and with thei numbers we thought the appro- 
priation of $2,000 on the next page for those 
that would come in would be enough { the 
present purpose. 

Mr. HARLAN, But the $20,000 in the suc- 
ceeding clause is for the estimated number of 
and, according to the 
views taken by the Department, a thousand 
of these Indians would not thus settle, and 
they estimate for a smaller sum of money for 


for 


_ reduced in Committee of the Whole to $1, 


| mittee on Appropriations have provided an | 


.1563 


that thousand than they would be entitled to 
if they did settle. If the Committee on Appro 
priations desire to induce them to settle, then 
they should 1 appropri: ate $20,000 instead of 
$10,000, and affix a condition that no part of it 
shall be paid to such as roam. 

Mr. EDMUNDS. That would violate the 
treaty. We have got to have this appropria- 
tion in the language of the treaty. 

Mr. HARLAN. The treaty, then, it seems, 
can only be saved by refusing to pay the 
amount we have agreed to pay ! 

Mr. EDMUNDS. That is not stating it fairly, 

Mr. HARLAN. If I do not state it fairly, 


. . 
it is because I am ine: ipable of doing so. 


Mr. EDMUNDS. The Senator is an ingen- 
ious master of fence. 
Mr. COLE. In order to be certain that we 


should be living up to our treaty stipulations, 
we make, as was stated by my colleague on the 
committee, the full appropriation of $20,000 
to those who are entitled to settle down, and 
also make an appropriation of $5,000 to those 
who may be roaming. The inducementis not 
to have so many of them roaming, but to bring 
them in by degrees, and $5,000 certainly will 
be all that can be claimed under the treaty for 
the persons who are roaming over the country 
maintaining themselves by the chase. 

The VICE PRESIDENT. The amend- 
ment made in Committee of the Whole 
reduces the amount from $10,000 to $5,000. 
The question is on concurring in this amend- 
ment. 

The amendment was concurred in. 

The VICE PRESIDENT. The next amend 
ment will be read, being in line five hundred 
and forty-six. 

Mr. COLE. There is an amendment above 
that, striking out the words ‘‘one thousand 
souls,’’ in lines five hundred and forty-three 
and five hundred and forty-four. 

The VICE PRESIDENT. That amend- 
ment was regarded as concurred in, as no 
point was made on it in the printed amend 


as 


| ments of the Committee on Indian Affairs. 


Mr. COLE. Very well. 
‘The next amendment made as in Commit 


| tee of the Whole was in line five hundred and 


forty-six, to strike out ‘‘four’’ and insert 
‘‘two,;’’ so that the clause will read, ‘*‘ for pay 
of a physician, $1,200.” 

Mr. HARLAN. That is right, following the 
other. 

The VICE PRESIDENT. This is pay for 
a physician forthe Crows. The House of Rep- 
resentatives appropriated $1,400. On motion 
of the Committee on Appropriations it was 
200, 
from which the Committee on Indian Affairs 
dissent by their printed amendments, and 
desire the item to stand as it came from the 
House. 

Mr. HARLAN. I inquire if the additional 
200 is not the estimate tor medicine? 

Mr. EDMUN A No; the original House 
bill provided ‘‘for the pay of a physician, 
$1,400"' a year. We thought that with the 
house that is provided for him, and the other 
conveniences, $1,200 a year, together with his 
private practice, would be a fair sum to give 
him, 

Mr. HARLAN. Ido not think there will 
be much private practice up among the Crows. 
But still, if this was all intended to be included 
as salary, | have no objection to the additional 
$200 being stricken off. 

EDMUNDS. It is purely salary. 

The amendment was concurred in, 

The next amendment made as in Committee 
of the Whole was on page 23, to strike out 
lines five hundred and ffty-four and five hun- 
dred and fifty-five, in the words ‘*‘for pay of 
second blacksmith, iron and stee 1, as per eighth 
article same treaty, $2,000.’ 

The VICE PRESIDENT. The Committee 
on Indian Affairs recommend that these words 
ve restored tothe appropriations for the Crows. 

Mr. HARLAN. I should like to know on 


>. 
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what state of facts the Committee on Appro- 
priations proposed to strike out the item. 

Mr. EDMUNDS. The reason is that there 
is not any such provision in the treat We 
do not agree to pay for a second blacksmith. 


We hunted 
Wao { 


the treaty through and through. 
yund that we agreed to pay for one black- 
mith, and pay for the iron and steel and that 
ort of Lhing, 


Cor 
AU 


a second blacksmith; but a careful exam- 
ination of the treaty shows that we did not 
to have two blacksmiths on 


same time, 


pledge ourselves 
the ground at the 


and to provide accommodations | 


Mr. HARLAN. Iam inclined to think that 
the Committee on Appropriations have over- 
looked the fact that these Crows do not all | 

together. There are what are called the 
mountain Crows and the river Crows who live 
eparately, and hence the necessity forasecond 
blacksmith. I would inquire if a similar 
appropriation was not made last year? 

Mr. EDMUNDS. Ido not recollect about 
that. Perhaps in stopping where I did just 


now I may have misled my friend from lowa; 
and I wish to be perfectly fair about this mat 
ter, because my object is the same as his is, to 


do the best we can. There is a provision in 
the eighth article of the treaty that when one 
hundred families in a separate settlement shall 


gather together we shall then provide for them 
cond blacksmith; but the first blacksmith 
acting there with this settlement of fam- 
all that the treaty at present calls for. 
i do®s not appear to us, from any information 
we can get, that the event has happened upon 
which they were entitled to a second black- 
smith, for the reason that they have not a 
parate settlement of a hundred families for 
which we are to provide. DPerhaps I did not 
precisely as | ought to have done in 
the first instance, and hence I have made this 
explanation. 
Mr. HARLAN. Iam inclined to think the 
Committee on Appropriations had better let 
thisgoin. ‘These Crows, as 1 before observed, 
: river Crows ene mountain Crows, who are 


practically two tribes and live separately. 
a KDMUNDS. There is another 


L ot 
now 


i108 18 


tate it 


mre 


thing 


jut the mountain Crows. This is underthe 
treaty of May 7, 1868, for the Crows proper, 
and the bill follows the treaty; and therefore 
the shgervatio’s of my friend as to another 
branch of this tribe in some other place does 


not apply to this passage in the biil, and we 
ought, I think, clearly, 
vision. 

Mr. HARLAN. Ido not see any provision 
for the other Crows except this one. 

Mr. EDMUNDS. TheSenator will find that 
under this same provision in the treaty, going 
along in the billa little further, they have only 
got fifty souls and they have a blacksmith for 
them alre ady, s o that there is no propriety 
whatever in retaining the provision for paying 
i blacksmith when there is nothing for 
him to do. 

Vhe VICE PRESIDENT. The river Crows 
are provided for on page 45 of the appropria- 
tion | bill, where there is a general appropriation 


n Secon 


of $30,000 reduced from $35,000, as it stood in 
House bill. 
Mr. HARLAN, Ifthe honorable Senator is || 


ure about the facts, [ withdraw the objection. 

The amendment was concurred in. 

The next amendment made as in Committee 
of the Whole was on page 27, line six hundred 
ind forty-five, toreduce the appropriation from 
31,400 to $1,200. 

fhe VICE PRESIDENT. This is 


twelfth of twenty installments for pay of 


physician”? for the Flatheads and other con- 
tederated tribes. 
Mr. EDMUNDS. That is merely salary, 


and it ought not to be objected to. 
Mr. HARLAN, I shall not object. 
The amendment was concurred in. 
Vhe VICK PRESIDENT. There are two 
endments in lines six hundred and fifty- 


to agree to this pro- | 


| insert “for repair of mills, 


| that it is pcr ye 


Indians which do not appear to be dissehted 
from by the Committee on Indian Affairs. 
They will be regarded as concurred in. The 
next amendment agreed to as in Committee 
of the Whole is on page 28, line six hun- 
dred and seventy, to strike out the words ‘in 
lieu of investment’’ in the appropriations for 
the lowas. 


so as to read, ‘‘for interest in lieu of invest- 
ment on $57,000,’’ &e. 

Mr. HARLAN. 
is that their money has never been invested, 
but isin the Treasury of the United States, 
and that under the treaty it was the duty of 
the Government to invest the money. 
fact is that it never has been done, and hence 
the phraseology. 

The VICE PRESIDENT. Does the Sena- 
tor from California insist on this amendment 
made as in Committee of the Whole. 

Mr. COLE. Iam not very tenacious about 


it. These words seemed to the Committee on || 


The Committee on Indian Affairs | 
recommend that the words shall be reinstated; | 
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23, 


My impression about that | 


The | 


Appropriations to be surplusage and to make | 


the meaning obscure. 

Mr. HARLAN. 
amount at all. 

Mr. COLE. It is not essential, I suppose. 

The VICK PRESIDENT. Thetwoamend- 
ments on this page striking out the words ‘‘ in 
lieu of investment,’’ in lines six hundred and 
seventy and six hundred and seventy-nine, will 
be regarded as non-concurred in, if there be 
no objection. The Committee on Indian Affairs 
propose an amendment on the next page, to 
$1,000" in the 
appropriations for the Klamath and Modoc 
Indians. 

Mr. CORBETT. 
intendent of Indian affairs came on since the 
making up of the estimates, and he reports 
necessary that a small 
amount of money should be appropriated for 
the repair of mills there. Itis in the Cascade 
mountain region, in Oregon, and it was thought 


It does not change the 


| best to preserve the mills, to keep them from 


$1,000,” 


running down, and prevent the foundations 
from giving way, by making this appropriation. 

Mr. COLE. That cannot be required, be- 
cause it will be noticed further on in 
appropriations for the same Indians, in line 
six hundred and ninety-eight, ‘‘for fifth of 
thirty installments for keeping in repair one 
saw-mill, one flouring-mill, buildings for black- 
smith, carperter, and wagon and plow maker, 


| we can possibly make. 


I will state that the super- | 


the | 


the manual-labor school, and hospital, as per | 


fourth article of treaty of October 14, 1864, 
We did not want to appropriate for 
it twice. 

Mr. HARLAN, 
is a mistake. 


Mr. CORBETT. 


I think myself that that 


Mr. HARLAN. I think so. 

The VICE PRESIDENT. This amendment 
will be regarded as withdrawn, and the Secre- 
tary will report the next amendment, which is 


I guess the Committee on | 
Appro yriations are correct then. 


also an amendment to the text of the bill pro- | 
| posed by the Committee on Indian Affairs. 
The Chief Clerk read the amendment, which | 


was on page 30, 
eighteen and seven hundred and nineteen, to 
strike out ‘* $3,600”? and insert ‘‘ $4,000’ as 
the « appropriation for sixth. 


The VICE PRESIDENT. Thisis “for sixth 


_ of twenty installments to pay salary and sub- 


- Ps | 


seven and six hundred and fifty-eight for these | 


sistence of one physician, one miller, and two 
school-teachers*’ for the Klamath and Modoc 
Indians, 


Mr. HARLAN. Iwill state to the honorable 


chairman of the Committee on Appropriations | 


that $4,000 is exactly the amount now being 
paid to these employés. The Committee on 
Indian Affairs see no reason for attempting to 
reduce it. From the best information we could 
get it would be very difficult to get suitable 
men for such a salary. The amendment only 
involves about four hundred dollars. It is on 


his side of the continent however, and if he 


lines seven hundred and | 


‘| in that country. 


thinks they can be procured for the an 
suggested [I have no objection. 

Mr. COLE. I think we ou; ght not to ad 
that amendment, because the . estimate ev 
only a demand for the amount that is name d 
in the bill, and it came to us from the Hous 
with that amount in it. I will read from th 
estimates of the Department ; and we cies 
never to go beyond them if we can avoid ;; 
they being very liberal and the tende ney of 
both branches of Congress being to cut then 
down whenever they see the nece ssity or pr % 
priety for doing so. The estimate is: — 


1Ount 


For sixth of twenty installments to pay salary an, 
subsistence of one physician, one miller, an d two 
school- teac shers, as per fifth article treaty of Oc ‘tobe 

| 14, 1864, $3,600. 

And the other appropriations for these samo 
Indians run up, altogether, to the amount o; 
$17,100. I think the Senate will not see the 
propriety of increasing this amount. 

Mr. CORBETT. It will be observed by the 
Senate that this provision is for the employ 
ment of four persons, and I think it will ha 

very difficult to obtain a physician for less thay 
$1,400 a year; and it provides for two teachers 
anda miller. It would require at least aboy: 
twelve hundred dollarsa year toemploy a miller 
in that country. My friend from Californ 
knows what the expenses are of everything 
Kverything is disbursed int 
| gold; and | think it is as small an increase ; 
The superintendent js 
at present in the city, and he says it is impos. 
sible to get these employés without increasin: y 
this amount. It is only a matter of $400. 

Mr. COLE. Wecan send him from Cali- 
fornia up to Oregon plenty of hands that will 
be employed as good as they have in Oregon 
for the amount provided in the bill. 

Mr. CORBETT. I think we had better agree 
to the amendment. 

The VICK PRESIDENT. The question 
on increasing the amountas the bill came from 
the House of Representatives, from $3,600 to 
$4,000. 

‘The amendment was agreed to. 


The next ‘amendment of the Committee « 
Indian Affairs was on page 33, line seven hun- 
dred and eighty-two, to strike out $2,000 and 
insert $3,000. 

The VICE PRESIDENT. This is for the 
Molels, pay of teachers of manual-labor scliool. 

Mr. HARLAN. I do not remember any 
reason for that; perhaps the honorable Sen- 
ator from Oregon can explain it. 

Mr. CORBETT. That is “ for pay of teach- 
ers of manual-labor schools, for all necessary 
materials therefor, and for the subsistence of 
the pupils, $2,000,’’ on the Grande Ronde 
| reservation in Oregon. There are, I think, 
about a thousand Indians on this reserva: 
tion, and every one can judge whether they 
can keep up a manual-labor school for $2,000 
currency in that country where the disburse- 
ments are allin gold. I have visited the res- 
ervation during the past year, and these In- 
dians are making very considerable improve: 
ment. ‘They are desirous of going on. They 
are farming, plowing their land, and the desire 
is to improve the manual-labor school so that 
they can subsist more children and take more 
children into it than they are now doing. We 
ask a very small increase in our State for any 
of these objects, and a small amount of money 
will add very materially to the efficiency 0! 
the service. 

Mr. COLE. Now, we see what dish is set 
before us. We see what we have to do iu 
reference to these Indians in Oregon. We have 
already acquiesced in one proposed amenc- 
ment in excess of the estimates, and we are 
now asked to add to the appropriations we have 
been accustomed to make in former years. , 
have the law of last year before me, wher 
the appropriation for this item was $2,000. 
We have no evidence that that was not sufli- 
cient. I notice in this bill that all the est:- 
| mates for the Indians in Oregon have been 
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jsed, for some reason or other, perhaps from 
‘he persistency and zeal of the distinguished 
senator from Oregon who is on the Indian | 
Committee; but I do hope the Senate will not 
gequiesce in any such policy on behalf of any 
narticular Class of Indians, or Indians in any | 
warticular portion of the country,as is attempted | 
‘, reference to the Indians in Oregon. I have 
7 i asked for an increase of the appropriations 
‘or the Indians in California. I would not do 
+, [would rather reduce them. The appro- 
priations are very smallindeed; but lL have not 
asked that they be raised, though the Depart- 
ment have recommended the raising of the 
appropriations for that State. I hope the Sen- 
ator irom Oregon will not take any such advan- 
tage or attempt to raise the appropriations for 
the Indians in his particular State because he 
happens to be on the Indian Committee, where 
be can use the position he has for any such 
] irpose. 

Mr. CORBETT. I think the Senator from 
California is very ungenerous in making such a 
statement to the Senate. I remember, about 
a year ago or so, that the Senator from Cali- 
fornia on the Appropriation Committee raised 
the appropriations for the California Indians 
{think something like twenty or twenty-five 
thousand dollars. 1 might make the same sug- 
gestion with regard to the Indians in Cali- 
fornia that he has made with regard to the 
Indians in Oregon. 

Mr. COLE. I must correct the Senator. 
He is entirely mistaken. I never did a thing 
{the sort. 

Mr. CORBETY. I am quite positive such 
is the case. 

Mr. COLE. The Senator may be positive 
in his own mind, but he is in error. 

Mr. CORBETT. I do not see why, because 
I happen to be on the committee on Indian 
Affairs, I should neglect the interest of the 
Jndians in Oregon. This is for the maintenance 
of amanual-labor school, and I submit to the | 
Senate that $2,000 will not maintain a manual- 
labor school. How many children can you 
support in a manual-labor school for $2,000 a 
year ? 





I say that $3,000 is as little as can 
safely be voted. You have got toemploy a 
teacher, and when you take out the pay of a 
teacher how many children are you going to 
support in a manual-labor school for $1,000? 
It is only necessary to make a statement of 
the case that the Senate may vote upon it 
understandingly. The question is whether we | 
shall appropriate $8,000 or $2,000 for the | 
support of this manual-labor school. 

The VICE PRESIDENT. The amendment | 
is to increase the amount in this item, as sent 
from the House of Representatives, from 
$2,000 to $3,000. 

The amendment was rejected. 

The VICK PRESIDENT. 
will report the next amendment. 

The Cuier CLerk. On page 34 the Senate, 
as in Committee of the Whole, struck out 
“twenty’’ and inserted ‘‘ten;’’ so as to 
read, ‘‘for insurance and transportation of 
goods, $10,000.”’ 

The VICE PRESIDENT. 
Navajoes. 

Mr. HARLAN. These Indians are a long | 
distance from any railroad, and transportation 
is very expensive. I do not think $10,000 
will cover the cost. I would suggest, how- 
ever, that we modify the proposed amend- 
ment and make the amount $15,000. 

Mr. COLE. I can hardly resist any propo- 
sition to reduce the bill. I think $10,000 
would be ample for this purpose. y 

Mr. HARLAN. The honorable Senator 
should remember that these Indians have been 
removed from their old homes on the Picos 


This is for the 


river and are now in the mountains of New || 
Mexico, a very great distance from any rail- | 


| 


road, and transportation to them is very diffi- | 
cult and costly. The Commissioner of Indian | 
Affairs thought he would be unable to effect | 
it for less than $20,000; but on looking over | 


| 








| ary of ten matrons.”’ 
The Secretary |! 


the amount of appropriations in the bill to be 
expended, I think he can do it for less than 
$20,000. | propose $15,000. 

The VICE PRESIDENT. The amount fixed 


| by the House of Representatives is $20,000. 


In Committee of the Whole it was reduced, on 
the motion of the Committee on Appropria- 
tions, to $10,000. On the question of concur- 
ring, the Senator from lowa moves to amend 
by inserting $15,000 instead of $10,000. 

Mr. NYE. I ask the chairman of the Com- 
mittee on Indian Affairs what amount it costs 
to insure. 

Mr. HARLAN. I do not know the rates of 
insurance. I once knew, but | do not now 
remember them. 

Mr. NYE. Strike out the insurance and 
you can carry the goods for this amount. I 


minums to insurance companies. 
The VICK PRESIDENT. 


on the amendment of the Senator from Iowa 


Whole in regard to the amount. 

The amendment to the amendment was 
agreed to. 

The VICE PRESIDENT. The question 
recurs on concurring in the amendment as 
amended, which is to strike out ‘* $20,000’’ 
and insert ‘* $15,000.”’ 

The amendment to the amendment was con- 
curred in. 

The VICE PRESIDENT. The Secretary 
will report the next amendment. 

The Cuter CLerk. The next amendment is 
on page 36 of the bill. The Committee on 
Indian Affairs propose to strike out, in line 
eighthundred and sixty, ‘* $6,700" and to insert 
** $7,600 ;”’ so as to read : 


For salary of two matrons to take charge of the 
boarding schools, two assistant teachers, one farmer, 
one carpenter, and two millers, $7,600, 


The VICK PRESIDENT. This is for the 
Nez Percé Indians. 

Mr. HARLAN. ‘The Commissioner of In- 
dian Affairs says that these words have become 
reversed by inadvertence, that the item should 
read ‘* $7,600’ instead of **$6,700.”’ 

Mr. COLL. It is unfavorable to the Gov- 
ernment to correct such a mistake as that. 
This increases the amount $900. I do not 
think there was any mistake in the House of 
Representatives in putting the amount at 
$6,700. 

Mr. HARLAN. How is it in the estimates? 

Mr. COLE. I am just looking for it. 

Mr. CORBETT. It is $7,600 in the esti- 
mates. 
transposing the figures, and it ought to be 
$7,600. It was so in the estimates. 

Mr. COLE. In the estimates it is ‘‘ for sal- 
The House have put it 
at two matrons, 

Mr. CORBETT. 
figures. - 

Mr. COLE. 
figures, I think. 

Mr. CORBETT, 
printing. 

Mr. COLE. 


It is not a mistake in the 


It is a mistake in the 


reduced the amount from what it was in the 


| estimates’to the amount in the bill. 


The VICK PRESIDENT. Is there objec- 


tion to agreeing to this amendment? ‘Lhe 


| Chair hears no objection, and the amendment 


is agreed to. The Secretary will report the 


| next amendment. 


The Chief Clerk read the next amendment, 
which was on page 39, line nine hundred and 
forty-one, to insert after the word ‘‘ regula- 
tions’’ the words ‘‘and on such proofs;” and 
in line nine hundred and forty-three, to insert 
after the word ‘‘enter’’ the words ‘‘ without 
cost;’’ and to strike out in lines nine hundred 


and forty-four and nine hundred and forty-five | 


the words ‘‘at $1 25 per acre;’’ so as to read: 


Provided, That each half-breed or mixed-blood of 


This was a mistake in the 


mi: . . 99 | 
This change from ‘‘ten’’ to 
‘*two’’ may have been the reason why they | 


‘The question is | 


| to the amendment of the Committee of the | 





A mistake was made last year in|; Mr. _ te 
| ation is necessary inthis case. 





| am opposed to the Government paying pre- || 
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head of a family, shall, under such rules and regula: 
tions as shall be prescribed by the Seeretary of the 
Interior, be entitled to enter without cost, within th: 
diminished reservation of the Osage Indians in Kan 
sas, a tract of land in compact torm and by legal 
subdivisions, not exceeding one hundred and sixty 
acres, Xe. . 

Mr. POMEROY. My attention has just been 
called to this. It looks to me as if it was an 
effort on the part of some half-breed Osages 
to get some improvements away from the set- 
tlers. Settlers may have gone ou and improved 
some of this land sinee the act of Congress of 
last year, and now a half-breed Osage or some 
man belonging to the tribe may go back there 
and locate for the sake of getting those im- 
provements. 

Mr. HARLAN. The honorable Senator's 
suggestion would apply to the whole clause, 
and not to the amendment proposed by the 
Committee on Indian Affairs. 

Mr. POMEROY. Itis the whole clause that 
I was talking about. 

Mr. HARLAN. The Senator has no objec- 
tion, L apprehend, to the amendment. 

Mr. POMEROY. No, not to the amend- 
ment; that is better than the clause without 
the amendment. 

The VICE PRESIDENT. If there be no 
objection the amendment will be regarded as 
agreed to. The Senator from Kansas, if he 
desires, can afterward move to strike out the 
proviso as amended. 

Mr. POMEROY. I will let it go on now, 
and reserve it until hereafter. 

Mr. COLE. I think we had better dispose 
of it. We might have some explanation on 


| the part of the Committee on Indian Affairs 


| who propose the amendment. 


Mr. POMEROY. When the Committee on 
Indian Affairs get through, I will then see if 
I can get the sense of the Senate. 

The VICE PRESIDENT. It will be in 
order at that time to move to strike it out. 


Mr. POMEROY. I have not studied it yet, 


| but it looks to me like an effort of some half- 
| breed Osage to get the improvements and the 


land from the settlers in my State. 

The VICK PRESIDENT. The Secretary 
will report the next amendment. 

The next amendment of the Committee on 
Indian Affairs was to insert after line nine 


| hundred and fifty-six ‘‘for the purpese of 


providing subsistence and clothing, and aiding 


| said Indians in establishing themselves in their 


new homes, $50,000, to be reimbursed to the 


| United States from the proceeds of the sales 
| of the lands of the said Indians in Kansas. 


| to the United States. 


Mr. HARLAN. Perhaps a wordofexplan- 
Senators will 
remember that last year aclause was put in the 
appropriation bill providing that, when the 
Osage Indians should agree to it, their lands 
in Kansas should be certified and sold for their 
benefit, at not less than $1 25an acre, and that 
they should be furnished homes in the Indian 
country at a cost not exceeding the cost thereof 
The Indians have been 


| removed and settled on the east side of the 


Arkansas river; a district of country has been 
set off to them, and they are now atlempting 
to make some improvement at their new homes, 
aud this appropriation is intended merely to 


| anticipate the proceeds of the sale of their 


lands in Kansas. A suliicient amount has 
not yet come in applicable to this purpose to 
enable them to go on with their improve- 
ments. I suppose that no one will object to it. 

Mr. COLE. This seems to be a very large 
appropriation for what I presume to be a very 
small band of Indians. 

Mr. HARLAN. They estimate their own 
number at forty-five hundred. 

Mr. COLE. I do not know the condition 
of these Indians, whether they are half-civ 
ilized or more than half-civilized or less; but 
I notice that in former appropriations for 
some years the amount annually appropriated 


for their benefit has been about fifteen thou- 


the Osages, being twenty-one years of age, or the |, sand dollans, and 1 conclude from that that 


= na gee 
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the requirements of the tribe are not very great || appropriated from year to year for a series | 
1} 
i] 
| reduce the amount and compel them to send 


| away half the children. 


beyond what they are able to supply them- 
selves, and they do not require to come to the 
lreasury of the United States for any very 
considerable assistance. I hope we shall not 
go so far beyond the estimates as to add to the 
appropriations for these Indians $50,000, 
‘This, by the bye, is not in the estimates at all; 
it does not come from the Department. The 
Senator has no authority for it; and it ought 
not to be put in the bill. We have no sufli- 


cient information clearly on which to vote in 


favor of it. 

Mr. CORBETT. 
appropriation was recommended by the Com- 
missioner of Indian Affairs. The acting chair- 
man of the Committee on Appropriations says 
there is no recommendation, but I believe the 
Commissioner was before us personally, and 
made statements as to the necessity of this 
appropriation. I think the chairman of the 
Committee on Indian Affairs has some facts in 
connection with it. 

Mr. EDMUNDS. This amendment 
vides for paying out 350,000 for subsistence 
and clothing and in aiding the Osages in estab- 
lishing themselves in their new homes, to be 
reimbursed from the proceeds of the sales of 
their lands in Kaysas. The prominent and 
present objection that I have to it is that to do 


that in that form would violate the act of 1870, || 


under which we induced them to leave their 
settlements in Kansas and give up their lands 
to us and go to a new home, because we prom- 
ised by that act ** that in consideration of the 


My impression is that this || 


pro- | 


relinquishment by said Indians of their lands | 


in Kansas the United States shall pay annually 
interest on the amount of money received as 
proceeds of the sale of said lands at the rate 
of five per cent., to be expended by the Pres- 
ident for the benefit of said Indians in such 
manner as he may deem proper.”’ 

Now, if we undertake to say that this 
$50,000 shall come out of the proceeds of the 
sale, instead of being held as a drawback from 
accumulating interest, we shall violate the ar- 
rangement under which we persuaded them to 
goaway. Therefore it ought not to be agreed 
to in thatform. If the Senator would modify 


a moderate sum to be retained out of the ac- 
cruing interest, which we have aright toexpend 
for the benefit of the Indians under the direc- 
tion of the President, then the objection I have 
to it would be in a great measure removed. 

Mr. HARLAN. That object will be effected 


by inserting before the words ‘‘ proceeds of’? | 


the words ‘interest on.”’ 

Mr. EDMUNDS. That is true; let it be 
so modified. 
will agree to it. 

Mr. HARLAN. 
Senator’s suggestion and reduce the amount 
to $25,000. 

Mr. EDMUNDS. I 
assent to that. 

The VICE PRESIDENT. If there be no 
objection the amendment will be regarded as 
agreed to in that shape. It-.is agreed to. 

The next amendment made as in Commit- 
tee of the Whole was in line nine hundred and 
seventy-seven, to strike out ‘‘ten’’ and insert 
‘‘five,’’ 

The VICE PRESIDENT. 
for the support of two manual-labor schools 
for the Pawnees. The House of Representa- 


think we had better 


tives appropriated $10,000; the Committee of 


the Whole reduced it to $5,000 on the motion 
of the Committee on Appropriations, and the 
Committee on Indian Affairs recommend the 
restoration of the amount, $10,000. 

Mr. HARLAN. That surely ought not to 
be reduced. These Indians are now doing 
very well. They live on the Platte river in 
Nebraska and are under the supervision of 
the Quakers. 
doing well, better than they ever have been 
doing; and this is the amount that has been 


I will accept the honorable | 


of years. It would be a kind of cruelty to 


Mr. POMEROY. We are really trying to 
have the next generation of Indians educated. 


| Nearly all the children can speak English now ; 
| they are learning very well; and to curtail an 
| appropriation for education is worse than to 
| take away bread, a good deal. 





Mr. COLE. I think the Committee on 
Indian Affairs and the Senator from Kansas 
ought to be able to give us some reason why 
the appropriation is larger this year than last. 
Last year, for the same purpose, $5,000 was 
the sam appropriated. Unless they can give 
some reason why it should be increased, 
doubled this year, when money is worth more 
than it was then, I think we ought not to go 
ahead at that rate. 

Mr. POMEROY. My understanding is that 
the schools under this Quaker management 
have greatly increased ; they havea great many 
more scholars, and have to provide for the sub- 
sistence and clothing of more. At these man- 
ual-labor schools they clothe and subsist the 
children ; they take the Indian child away from 
his home and parents, and in that way the 


addition to the number adds vastly to the ex- | 


yense, 

Mr. COLE. The whole number of Indians 
ofall classes of this tribe is only two thousand 
seven hundred and fifty, and the number of 
Indian children attending school cannot be 
very large, not so large as to require double 
the appropriation of last year I think. If they 
are improving to the extent or in the degree 


mentioned by Senators, they ought to be after | 


a while self-sustaining or a little less, and less 


dependent upon the Government for the sup- | 


port of these schools. It certainly is not a 
very good policy to double up year by year. 
If we double upto $10,000 this year to please 


|| the Quakers, next year we shall have todouble 


Then put it at $25,000, and I || 





This is an item | 


The schools are reported as | 





up again, making, [ suppose, $20,000, and in 


- 


this arithmetical progression | do not know | 


where we shall land. 


Mr. POMEROY. That is very good talk; 


| but let the Senator compute for a moment. 
his amendment, if it is recommended by the || 
proper head of Department, so as to provide || 


Here is a child to be boarded, educated, and 
clothed. How much will it take for one child 
a year? Say $250. You cannot certainly 
think of supporting and clothing and edu- 
cating a child, though it be an Indian child, 
for less than $250 a year. You say there are 
two thousand of those Indians. How many 
children have they? They ought to have a 
least five hundred children to go to school, 
and you will see that this does not afford them 
$250 each; it is just $100 apiece for them. 
The Senator from California must see that that 
is no adequate support for a scholar. 

I wish to remark here that if this policy of 
civilizing the Indians is to be encouraged at all 
it must begin with the children in the schools, 
teaching them English, taking them away from 


| their parentsand the habits the parents have, 


and putting them into institutions, manual- 
labor schools, where they can be taught to 
work and receive education. Now, doling out 


| a pittance of $5,000 to board and clothe chil- 


dren in a seminary of thischaracter is not giv- 
ing them half a loaf. 

Mr. COLE. We appropriate for the cloth- 
ing of thesechildren in another part of the bill. 


Mr. POMEROY. Not specifically for those | 


who go to school; you do for the whole tribe, 
whether they go to school or not. 


Mr. COLE. They are included in the tribe; | 


they are part of the tribe. We appropriate 
for them a large sum of money, $30,000, part 


of which must be expended for clothing. We || 
appropriate in all for these Indians, I think, || 


something like $50,000. 
Mr. POMEROY. Very likely; they are 


not in my State; they are in Nebraska; but | 
I have had my attention called to that. I 
understand that they want these schools sup- | 
ported. You may give them clothes to run 


' 
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about the prairies, but they will soon wea. 
out and they are gone; you may give thes 
bread, but it is soon eaten up; but give ther 
an education, and they can neither squander 
that nor destroy it. Education is the “waetrvej 
tion of the Indian character as well as of the 
white man’s character, and you had better dis. 
pense with all your appropriations for feed. 
ing, unless it be to prevent absolute starya. 
tion, and put all the money in schools, They 
you will benefit the tribe, and you may eae 
hope of a civilization there which will be % 
manent and lasting. ; 

Mr. CORBETT. As I stated before. wit) 
regard to my own State, fora thousand Indians 
the Senate refused to increase an appropria- 
tion of this kind from $2,000 to $3,000. [ am 
surprised that the chairman of the Committees 
on Appropriations should have been willing to 
give $5,000 for this school. In proportion to 
what he has elsewhere given, he ought to have 
cut it down to $4,000. 

Now, so far as maintaining a manual-labo: 
school for such a number of Indians with 


er. 


1 


| $5,000 is concerned, it is perfectly impossible; 


and you might as well strike out the appropri. 
ation altogether, unless you make it suflicient 
to make it eflicient. If you wantto make your 
school efficient, give them sufficient funds to 
carry it on and teach the children, and so they 
will be educated and the appropriation will be 
of some use to them hereafter. Without that 
you might as well stop making the appropria. 
tions. 

The VICE PRESIDENT. The Committee 
of the Whole struck down the amount from 
$10,000 to $5,000. The question is on con- 
curring in this reduction. 

The am endment was non-concurred in, 


The next amendment of the Committee on 
Indian Affairs was on page 41, after line ten 
hundred and one, to insert the following: 

For this amount, or so much thereof as may be 
necessary, to be used at the discretion of the Pri 
ident, to carry on the work of aiding and instructing 
the Poncas in the arts of civilization, with a view to 
theirself-support, and for subsistence and clothing, 
$20,000. 


Mr. HARLAN. The explanation of this 
recommendation by the Committee on Indian 
Affairs is very brief. These Ponca Indians 
live on the border of the great Sioux reserva 
tion. They are neighbors to the Sioux. They 
are entitled, under treaty stipulations, to a 
small sum per capita compared to that which 
the Sioux receive. These have always been 
peaceable Indians; they have been a kind of 
breakwater between the Sioux and the whites; 
and last year their crops all failed, and, being 
hemmed in as they are, it is very difficult for 
them to get out to procure anything from the 
chase; and the information the committee had 
was that they would suffer and a great many 
of them starve unless some provision was mace. 

Mr. COLE. These Indians number alto- 
gether less than athousand. They ure but a 
fragment or rather a remnant of a tribe of 
Indians. We have treaties with them. The 
bill, as it was sent to us, provides for fulfill: 
ing treaty stipulations. The title of the bill is 
‘A bill making appropriations for the curreut 
and contingent expenses of the Indian depart 
ment, and for fulfilling treaty stipulations wiih 
various Indian tribes,’’ &c. We have already 
in the bill proposed to give these Indians, I 
think, something like $20,000, or a little short 
of that. I will call attention to one item men- 
tioned: 

For eighth of ten installments— 


Which, of course, must be in pursuance of 
a treaty— 


to be paid to them or expended for their bene, 
$10,000. 

For this amount, to be expended during the pleas- 
ure of the President in furnishing such aid an 
assistance in agricultural and mechanical pursulls, 
including the working of the mill, as provided by 
second article of the treaty of March 12, 1868, as the 
Seeretary of the Interior may consider advantage- 
ous and necessary, $7,500. 


It will be seen that we make ample provis- 
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_in pursuance of treaty, for this fragment 


a tribe of Indians, and to appropriate now 
£29,000 in addition is a thing, to my mind, 
“erly preposterous. It would seem to me to 

uire, I was going to say considerable assur- 
-oce on the part of a person to propose a thing 
ofthis kind. I do not speak of the commit- 


, but of persons behind who are pushing | 


‘the Committee on Indian Affairs and the 
Senate to make larger appropriations than are 
vided for in the treaties. I hope the Sen- 

‘or from Iowa will not insist on this amend- 
ent. It is going clear beyond anything that 
pas ever beendone before. It will subject this 
»yartment of the Government to the severe 
iticism of the country. Iam aware that we 
e threatened with war. Senators immedi- 


ly raise the war- whoop here when there is | 


ay opposition made to any sort of demand 

the support or maintenance of Indians; and 

y flourish the tomahawk over the Senate, 
a brandish the scalping-knife toward the 
Committee on Appropriations if they do not 
yield, and I do not know where the end will 
je if we do not stop this thing of adding to 
provisions made for the Indians in pursuance 
of treaties. 

The VICE PRESIDENT put the question 
on the amendment of the Committee on Indian 
Affairs, and declared that the noes appeared 
to have 1t. 

Mr. HARLAN. A partof this appropriation 

it least ought to be granted. I believe there 

were but two Senators who voted against and 
heir votes defeated it, while one perhaps voted 
jor it. 

The VICE PRESIDENT. 
that. 

Mr. HARLAN. My hearing may not be as 
acute as that of the honorable President of the 
Senate. I will suggest a modification of the 
amendment and ask for another vote. Let us 
pat the amountat $10,000, The Senator from 
California surely will not object to that. 

The VICE PRESIDENT. Thisamendment 
eing disagreed to, the Senator from Iowa re- 
news it ina modified form from the Commit- 
ice on Indian Affairs, appropriating $10,000 
instead of $20,000. 

Mr. COLI. That is as much in violation 
f the policy of the Government as it would 
be to appropriate $20,000, or $50,000. 

'he VICK PRESIDENT. The question is 
on the amendment of the Committee on Indian 
Affairs, as modified. 

The amendment was agreed to. 

The VICK PRESIDENT. The Secretary 
will report the next amendment of the Com- 
mittee on Indian Affairs. 

_ The Cuter Cierk. The next amendment 
is on page 43, after line ten hundred and fifty- 
oue, to insert the following: 

For this amount to be charged to the Pottawat- 
omie fund, to enable the President of the United 
States to carry out the provisions of the third article 
ot the treaty of November 15, 1861, with the Potta- 
watomie Indians, as modified by the treaty of March 
“, 1866, by paying to those two hundred and fifty 
members of the tribe who have elected to become 
citizens in accordance with said article the propor- 
tion ot the cash value of the Pottawatomie annuities 
to which they are entitled, $132,356 65, or so much 
thereof as may be necessary to comply with the pro- 
visions of said treaties, of which amount $45,871 56, 
or so much thereof as may be necessary, is hereby 
appropriated in coin, as contemplated in ier ot 
November 15, 1861, and March 29, 1866. And the 
Secretary of the Interior is hereby authorized to sell 
two hundred and fifty and twenty hundred and 
eightieth parts of the several classes of bonds ori- 
ginally held (before the distribution made to the six 
hundred Pottawatomies by act of July 27, 1868) by 
him in trust for and belonging to said Pottawatomie 
Indians ,and pay the proceeds thereof without any 
deduction, in compliance with the provisions of said 
treaties, it being the share of the above-mentioned 


two hundred and fifty persons in the bonds belong- 
ing tosaid Indians,” 


Mr. HARLAN. This is merely a distriba- 
tion among certain Pottawatomie Indians of 
their own funds. The treaty provides that 
when these Indians shall prove to the satisfac- 
lion of the district court of the United States 
for that district that they have sustained them- 
selves and are capable in its opinion of taking 


Rather morethan 





! 





| ing tothe United States. 


care of their own interest and that of their 


families, they may apply for their distributive 
share of the money belonging to the tribe in 
the hands of the Government. 
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ployment of blacksmith, carpenter, &c., from 


' 


a report of the Secretary of the Interior that | 


about two hundred and fifty of these Indians 


[t appears from || 


have made satisfactory proof and have been |! 


admitted to citizenship; and this is to carry 


into effect that treaty and distribute their own | 


money among that proportion of them. 

Mr. COLE. 
amendment can be soconstrued as to take any 
money out of the Treasury. 

Mr. HARLAN. = Ittakes no money belong: 
A part of this fand 
is in bonds and a part of it in money to their 
credit in the Treasury. 

Mr. COLE. How much will ittake to meet 
the requirements of this amendment? 

Mr. HARLA N. The amendment itself states 


the amount of money which will have to be | 


taken out of the Treasury; but it is not our 
money ; it is their own money. 

The VICE PRESIDENT. 
and thirty-two thousand dollars out of their 
own funds is the amount stated in the amend- 
ment. 

Mr. HARLAN. A part of that is in bonds 
which the Secretary is directed to sell, and a 
part of it is cash. 

Mr. COLE. 
to come upas aseparate proposition, and not be 
interjected into the appropriation Dill in this 
way. It isa matter that ought to be consid- 
ered separately and distinctly by itself. 
matter relating to atreaty. This money is in 
the Treasury, [ suppose in pursuance of some 
treaty stipulation; that is, we have agreed to 


I inquire of the Senator if this | 


One hundred | 


It isa | 


| $4,600 to $4,100. 


i} 


The question is on con- 
curring in this amendment of the Committee 
of the Whole, made on the recommendation 
of the Committee on Appropriations. 

Mr. HARLAN. This is for the pay of em- 
ployé és, and, as we were informed by the Com- 
missioner of Indian Affairs, is the 


precise 
amount they are now receiving. 


The amount 


| put in by the House of Re -presentatives is the 


It seems to me that this ought || 


. | 
pay them so and so, and we take their funds, | 


and keep them in the Treasury for them, on 
interest, paying them the interest annually. I 
infer that that is the case from the fact that we 
are paying them annuities in silver every year. 
They have received a long series of annuities 
in silver. It may be the judgment of the 
Congress-that this money is in a better place 
for the benefit of the Indians, in the Treasury, 
where they are getting these annuities or 
installments of interest, than it will be if we 
allow them to take it out and squander it. I 
think this is a matter which should be consid- 
ered by itself. [I have not had time certainly 


| tion last year? 


1} 


to look into the long amendment to investigate || 


it, and Ihave not done it; but it seems to me 
that it ought to be considered as 
proposition and not put into a mere appropria- 
tion bill. 

Mr. POMEROY. I think the Senator can 


understand this proposition in 2 moment when 


he is told that the treaty provided that certain | 


of these Indians might be citizens and it pro- 


vided the manner in which they should become | 


citizens, and that when they became citizens 
they should take out their share of the funds 
belonging to the tribe. ‘This amendment pro- 
vides how they may take the funds out. ‘That 
is all there is in it; there is no appropriation 
in it. If you intend to fulfill the stipulations 
of the treaty they should have their money. 

The amendment was agreed to. 

The VICE PRESIDENT. The Secretary 
will report the nextamendment. The amend- 
ments on page 45 are not dissented from by 
the Committee on Indian Affairs by their 
printed amendments. 

Mr. HARLAN. There is one amendment 
on page 45. 

The VICE PRESIDENT. The Committee 
on Indian Affairs do not propose any amend- 
ment until line twelve hundred and eighty is 
reached. 

Mr. HARLAN. According to my memo- 

randa there is an amendment in line ten hun- 
dred and eighty-five, on page 45. 
The VICK PRESIDENT. That is not in- 


a distinct | 





exact amount they are now receiving from year 
to year. 

Mr. EDMUNDS. ‘The Committee on Ap- 
propriations, by dint of careful study, discov- 
ered that $4,100 was precisely what we were 
required to pay, and precisely what we have 
been paying. I hold in my hand the act of 
last year, which provides for the eleventh of 
these installments, this one being the twelfth, 
and it reads, ‘*for the employment of black 
smith, carpenter, farmer, physician, ec. 
$4,100.’’ We make exactly the same provis- 
ion, and this increase has been made in order 
to raise somebody’s salary. We thought— 
and [ submit it to my honorable friend from 
lowa—that when we put it at exactly what the 
treaty requires, aud exactly what the previous 
appropriations have been, we did what was 
wise and right. 

Mr. HARLAN. Does the treaty fix the 
amount to be paid for these salaries? 

Mr. EDMUNDS. No, sir; it fixes the 
number of persons who shall be paid, and pre- 
vious acts have provided for paying to pre- 
cisely that number of persons and precisely 
in that language the sum of $4,100 for each 
of these twenty installments. 

Mr. HARLAN. What was the appropria 
Was it $4,100? 

Mr. EDMUNDS. That was the appropria- 
tion last year. I hold the bill in my band. 

Mr. HARLAN. I withdraw all objection 
to the proposition. 

The VICE PRESIDENT. The amend- 
ment of the Committee of the Whole will be 
concurred in. ‘lhe Secretary will report the 
next amendment. 

The Curer Crerk. In line twelve hundred 
and eighty, on page 53, the Senate, as in Com 
mittee of the Whole, struck out $15,000 and 


| inserted $10,000, for insurance and transport 


ation of goods, &e., for the Shoshones and 
Bannocks. 

The VICE PRESIDENT. The Committee 
on Indian Affairs recommend the restoration 
of the amount in the bill as it came from the 
House of Representatives. ‘The question is 
on concurring in the amendment of the Com- 
mittee of the Whole. 

Mr. HARLAN. The memorandum I have 
made in explanation of this is that the Depart- 
ment estimated for $25,000, of which amount 
the House has appropriated, or agreed to ap- 
propriate, $15,000. Our Committeeon Appro- 
priations hi ave decided to strike that down to 
$10,000, making it only two fifths of the 
amount asked for. There may be some explan- 
ation to this large reduction below the esti 


| mate, but | have not heard any. 


Mr. COLE. The clause is ‘* for insurance 
and transportation of goods that may be pur- 
cbased. for the Shoshones and Bannocks, 
$15,000,’’ and our proposition was to reduce 
it to $10,000. Il’rom the best information we 
can get these Indians are not far from the 
line of the Pacific railroad. The Bannocks 


‘are set down in the report of the Indian 


| department as being in Nevada. 


The Sho 


| shones, or a part of them, are also in Nevada. 


cluded; but the Senator from Iowa desires a || 


division upon the amendment in line ten hun- 
| dred and eighty-five, reducing the appropria- 
tion for the Qui-nai-elt Indians for the em- 


sget to the Indians that amount in 


The total appropriation for the Indians in 
Nevada amounts to but $15,000, and I hardly 
think it will require an equal appropriation to 
value of 
It might have cost as much to transport 

goods there as the goods themselves were worth 
at one time in the history of our country ; but 
that it will cost it now, when the Pacitic rail- 
road runs right through the State of Nevada, 
probably right through the country which ig 


goods. 


pa Rtn 
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occupied by these Indians, is something that 
cannot, in my judgment, be maintained, I | 


have no expectation that it will cost any such 
sum, and the proposition to reduce it to $10,000 
even is one that can hardly be defended. It 
ought ta be reduced much more than that. 
If | am not yery much mistaken as to the 
location of these Indians, the goods can be 
got to them for a very much Jess sum. 

Mr. HARLAN. I felt almost sure that 
there was some explanation that was satis- 
factory to the committee for their suggestion 
for this large reduction; but they have evi- 
dently supposed that this applied merely to 
the transportation for the Bannocks, the last 
band named, but it covers the transportation 
for all the different bands named on pages 
50, 51, 52, and 638 of the bill, being the eastern 
hand, the western bands, the northwestern 
bands, the Goship bands, and the Shoshones 
and Bannocks, divided into two bands known 
as the Shoshones and the Bannocks. They 
are scattered over a large district of country, 
and hence the necessity for the increase of the 
appropriation to carry the goods to them. 

Mr. COLE. 
as I understand. 

Mr. HARLAN. Not all of them. They 
are in Utah and Idaho as well ag in the north- 
ern part of Nevada. 

The VICK PRESIDENT. The question is 
on concurring in the amendment made as in 
Committee of the Whole. reducing this appro- 
priation from $15,000 to $10,000, 

The question being put, it was declared that 
the ayes appeared to have it. 

Mr. HARLAN. That ought not to be re- 
duced. After the explanation which has been 


given, | am surprised that even the acting 


chairman of the Committee on Appropriations | 
1 ask that the question be | 


should vote for it. 
taken again, 

Mhe VICK PRESIDENT, 
again request Senators to vote in the aflirm- 
ative or negative. The Committee of the 
Whole, on the amendment of the Committee 
on Appropriations, reduced the amount for 
the insurance and transportation of goods that 
may be purchased forthe Shoshones and Ban- 
nocks from $15,000 to $10,000. The Com- 


mittee on Indian Affairs oppose concurrence | 


in that amendment, and desire the amount to 
stand as the clause came from the House of 
liepresentatives. 

lhe amendment was non-concurred in. 

Mr. POMEROY. Lthink the word * insur- 
ance’’ ought to be stricken out of that clause. 
I do not betieve that we ought to insure these 


goods. 

The VICK PRESIDENT. 
the entire bill. 

Mr. POMEROY. I knowthat; but before 
we get through with the bill 1 propose to strike 
out the word ‘‘insurance’’ wherever it occurs. 


It runs through 


The Chair will | 


They are located in Nevada, | 








The VICK PRESIDENT. Thatcan be done | 


after the amendments of the Committee on 
indian Affairs have been disposed of. 

Mr. HARLAN. These goods will be 
shipped by rail, and the Department never 
insures goods that are sent in that way, but 
when they are sent by water it is necessary to 
insure them. 

Mr. POMEROY. Formerly these goods 
were sent up the Missouri river and took a 
circuitous route by water, and this phrase has 
come down to us from year to year in that way. 

Mr. HARLAN. As these goods will go by 
rail, | have no objection to the amendment in 
this case, 


Mr. POMEROY. I wanttheword “ insur- 


ance’’ stricken out wherever it occurs in the 
hill; but I move now to strike it out in this 
clause. 


lhe VICE PRESIDENT. If there be no 
objection the words “insurance and’ will be 
stricken out of this paragraph. The Chair 
hears no objection. 

The next amendment made as in Committee 
of the Whole was on page 53, line twelve hun- 











eg 


dred and ninety-three, to strike out ‘‘ forty’’ 
and insert ‘‘ thirty,’’ 
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priation for the Shoshones and Bannacks and || 


other bands of Idaho and southeastern Oregon 
$40,000. 

The VICE PRESIDENT. 
on Indian Affairs recommend the restoration 
of the amount as fixed in the bill as it came 
from the House of Representatives. The ques- 
tion is on concurring with the Committee of 
the Whole in reducing this amount to $30,000. 

Mr. CORBETT. I wish to state that these 
Indians are located upon two separate reser- 
vations, one in Idaho and one in Oregon. 
‘There are no treaty stipulations with the In- 
dians on the reservation in Oregon, and I do 
not know that there are any with the Indians 
inIdaho. ‘Therefore, it is necessary to make 
a liberal appropriation. There is no treaty 
stipulation by which they are furnished with 
anything, and consequently the House have 
fixed the appropriation for them at $40,000, 
and it should not be reduced less than that. 
That will only give $20,000 for each reserva- 
tion, for employés and everything. 

Mr. COLE. I hope the Senator will concur 
with the Committee of the Whole in that re- 
duction. 1 would not ask it if we had not been 
appropriating all along for several pages of 
the bill large amounts of money for the ‘‘ Sho- 
shones and Bannacks and other bands of 
Idaho and southeastern Oregon.’’ There are 
appropriations for these tribes under different 
names in different localities almost without 
number. 

Mr. CORBETT. The -appropriations for 
these Indiaus are less than the appropriations 
for any other Indians in any portion of the 
country. ‘The House, I am sure, have fixed 
the appropriation low enough. They scrutin- 
ized these matters very closely. I found it 
very difficult to get any appropriation high 
enough in the Louse, and I trust that the 
Senate will not reduce the appropriation for 
these Indians. It merely gives $40,000 for 
the Indians on two reservations, and was in- 
serted by the House. I hope that it will be 
retained, 

The PRESIDING OFFICER, (Mr. Pome- 
ROY in the chair.) The question is on concur- 
ring in the amendment striking out ‘forty 
thousand’’ and inserting ‘‘ thirty thousand.”’ 

‘The amendment was non-concurred in. 

The next amendment of the Committee on 
Indian Affairs was on page 54, line twelve hun- 
dred and ninety-nine, after the words ‘‘ Sioux 
and different tribes’’ to insert ‘*including San- 
tee Sioux, in the State of Nebraska.’’ 

The PRESIDING OFFICER. This is 
merely an amendment to one of the headings 
in the bill, and if no objection be interposed 
it will be considered as agreed to. The next 
amendment will be read. 

The Cuter Creek. The Senate, as in Com- 
mittee of the Whole, in line thirteen hundred 
and twenty-one, page 55, struck out the words 
‘‘two hundred and thirty-six’’ and inserted 
‘fone hundred and eighty-six,’’ making the 
appropriation $186,000. 

Mtr. HARLAN. The Clerk has passed over 
one amendment, to be found on page 44, lines 
thirteen hundred and fifteen and thirteen hun- 
dred and sixteen. The Senate, as in Commiv- 
tee of the Whole, agreed, as I understand, to 
strike out ** $159,400" and insert ** $136,700,’ 

The PRESIDING OFFICER. That is not 
among the printed amendments of the Com- 
mittee on indian Affairs, but it can be sub- 
mitted now. 

Mr. HARLAN. If it is not among the 
amendments, it is an inadvertence on the part 
of the printer. It is among the written amend- 
ments that were sentto the printer. 

The PRESIDING OFFICER, The amend. 
ment will be reported. 

The Cnier CLerx. The Senate, as in Com- 
raittee of the Whole, in line thirteen hundred 
and fifteen struck out ‘‘fifty-nine’’ and in- 
serted ‘thirty-six ;’’ and also struck out the 
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| word ‘‘four’’ before “‘ hundred ”’ 
so as to make the appro- || 
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) and inserte,} 
** seven ;’’ so as to make the appropriatic 
for clothing for the Sioux of different tribe 
$136,700. 

Mr. COLE. Ido not think the Committo. 
on Appropriations have had notice of t},, 
amendment; at least I do not remember th,. 
they have had. It is not in the printed list «: 
the amendments proposed by the Committ. 
on Indian Affairs. 

Mr. HARLAN. The honorable Senator |y, 
it in the written amendments which I sent ¢,, 
him. It is in mine, at all events, and I hay, 
no doubtit is in his. 

Mr. COLE. I have here the bill as sent +, 
us from the Committee on Indian Affairs : | 
I do not remember that amendment. 

Mr. HARLAN. I might explain *seyer,) 
of these amendments. I am informed by 1}, 
head of the Department that these reduc. 
tions probably could all be agreed to withoy: 
detriment to the service on this great Sioux 
reservation if the number of Indians had yo: 
increased and was not likely to increase 
during the coming year; but Red Cloud and 
his Indians have agreed to come down and 
settle on this reservation, to acquiesce in tho 
terms of the treaty; so that the number of 
Indians will be greatly augmented during the 
coming year above the number of last year. 
and will have to be provided for; and the 
Department is of opinion that it will be impos- 
sible to get along with a less amount than the 
House has agreed to appropriate. 

We include, however, in this amendment 
another band of Indians which were not esti- 
mated for by the Department, so that if we 
sustain the text of the bill as it came to us 
from the House it will really be a practical! 
reduction per capita. The Committee on 
Indian Affairs, therefore, will have to insisi 
on their opposition to all these amendments 
reducing the appropriations forthe Sioux. I 
seems to me it would be very foolish policy 
for the Government of the United States, afier 
having collected these wild bands of Indians 
that have given us so much trouble, and have 
cost the Government so many millions of dol 
lars during the last few years in prosecuting 
war against them, to change the policy now, 
and not appropriate the amount which the 
treaties require. 

Mr. COLE. I believe the amendment under 
consideration is in line thirteen hundred and 
fifteen. 

The PRESIDING OFFICER. 
amendment. 

Mr. COLE. I think the Committee on 
Appropriations have not had notice of it, and 
unless it is embodied in this copy of the bill 
which has been sent to us, I submit to the 
Senator that he has hardly given notice of it. 

Mr. HARLAN. The honorable Senator 
ought not to be so technical. I intended to 
give him a written verbatim copy of my amend 
ments. I sent him a copy, and I[ think this 
amendment is in it; but if it is not it is a mere 
inadvertence. He has had notice of the gen: 
eral subject, and I am sure he cannot reconcile 
it to his own judgment of propriety to become 
technical over a matter of such vast import 
ance as this. ! 

Mr. COLE. If it did not involve so large « 
sum of money I might not be so technical. 

Mr. HARLAN. Very well. Let me state 
to the Senator that it is not an original amen: 
ment. I resist the amendment that he pro- 
poses from the Committee on Appropriations. 

Mr. COLE. Very well. We will consider 
it in that light if the Senator insists upon it. 

The PRESIDING OFFICER. The Chair 
thinks the amendment cannot be objected to 
as a point of order. : 

Mr. COLE, I will not insist upon that, bu! 
will content myself by stating that the Commit- 
tee on Appropriations have put these amoun's 
in precisely the same form that they were act: d 
upon last year. We have given to these lu- 
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them by Congress last year, immediately after 
ihe treaties were entered into, or after their | 
wants had been estimated for fully. We have 
reduced the amount that was claimed for these | 
Indians by a very considerable sum. ‘The 
amount claimed for them is very large. It 
amounts in the aggregate to nearly two million 
This is the large item in the bill. [| 
nsider them together, because | suppose the | 


dollars. 
consideration of one involves the consideration 
of the others. I refer to the items of appro- 
neiation under this head of Sioux Indians and 
other tribes. If we afford them, after they 
pave had one year’s experience and an oppor- 
tunity to become in a degree settled, the same 
aid that was afforded them last year, I'believe | 
twill be sufficient for their necessities; but 
should it not be, should there be any necessity 
for any further appropriation for them, and | 
that can be shown, L have no doubt Congress 
will without hesitaney provide in a deficiency 
pill for any additional sum that may be needed. | 

‘here is a request now for a deficiency, I | 
think, for these same Indians; and inasmuch 
as it has been made to appear to the Depart- 


ment, and bythe Department tothe committees |! 


of the two Houses, that it is necessary for the 
comfort, convenience, and life, perhaps, of 
ludians that further assistance should 
be afforded them. I think there will be no 
hesitaney—certainly there is not on the part 
of the committees—in making up that defi- 
ciency. Now, instead of raising the amount | 
of the appropriation of last year by hundreds 
of thousands of dollars, I for one would much 
rather—and in this the Committee on Appro- 
priations agree—leave it to be met, if it should 
become necessary, in the form of a deficiency ; | 
but 1 do- not expect that there will be any deti- 
ciency at all, because these Indians have | 
become located, and they are now ina position 
io do something for themselves. ‘They have 
been gathered together to a very considerable 
extent, and they are now at last entering upon 
a life which will render them, we hope, event- 
ually, independent of the white race. I hope, 
therefore, that the Senate will adhere to the 
amount estimated last year and to the amount 
recommended by the Committee on Appro- 
priations. 

Mr. HARLAN. It is very fresh in the | 
memory, no doubt, of every member of this 
body that we expended very many millions 
of money in fighting these Sioux a very few 
years ago. Those of us who live inthe neigh- 
borhood of their country remember the num- 
ber of troops under General Sully during the 
closing period of the war and subsequent 
thereto. We all know that he had under his 
command from four to six thousand troops 
continuously fora period something like two or 
three years, and everybody who has examined 
the statement of disbursements knows that it | 
costs not less than a million and a half a year 
foreach regiment. Lverybody ought to re- 
member that Congress passed a law sending 
outacommission, composed of military gentle- | 
men as well as civilians, to see these Indians, 
and consult with them, and to ascertain from 
them what their causes of complaint were, and 
whether they would be willing to give up the 
war and settle down and lead peaceable lives. 
On this commission, it will be remembered, 
will be found the names of the leading gen- 
erals of the armies of the United States. They 
saw the Indians; they had interviews with 
them; and they came to a conclusion, and wrote 
it down in the form of atreaty, which has been | 
ratified by the Senate of the United States, and 
is now, according to the Supreme Court of the 
United States, the supreme law of the land, 
under which we agreed to furnish to every 
Indian who will settle down on this reserva- 
tion so much clothing and so much food per | 
year. The Department estimate the number | 
of Indians that they have there now and | 
believe they will have there during the com- | 
ing fiseal year, and they believe they cannot 


41st Cone. 3p Sess.—No. 99. 


these 





SS 





| 
| 
| 
} 
i 
| 
} 








| 7 
| get along with less money than that which 


THE CONGRESSIONAL GLOBE. 


| 


1569 








tions which we are supposed to have assumed, 


has been proposed by the House of Repre- ] and in making that computation we have found 


sentatives. 

Now, on what new facts is the Senate re- 
quested to diminish that appropriation? I 
submit with great respect to every member of 
the body that not one new fact has been pre- 
sented. ‘The head of the Indian department 
says he will have during the coming year from 
five to ten thousand more Indians than were 
there last year, and he makes his“éstimate 
accordingly. ‘he House of Representatives 
proposed to appropriate the money according 
to the estimates, and our Committee on Ap- 
propriations proposes to reduce it, as it seems 
to me, without a shadow of a reason. 
told that among these Indians who are to be 
congregated during the coming year will be 


Red Cloud and his band, who have been in the | 


| condition of quasi war ever since the suspen- 


sion of the campaign of General Sully. We 
appropriated last year $50,000 in order to en- 
able Ked Cloud to see his Great Father here 


in the city of Washington and to convince him- | 


self that the further proseeution of the war on 
his part could not be successful. 
come satisfied of that, and now says he is will- 
ing to settle down with his people and attempt 
to make a living by agriculture. Now, itdoes 


He has be: | 


seem to me that it is absurd for the Committee | 
on Appropriations to insist on reducing this | 


amount below the estimates. It presents itself 
to my mind as a very foolish kind of policy, 
and I hope the Senate will not agree to the 
amendment. 


The PRESIDING OFFICER. 


The ques- | 


tion ison concurring in the amendment made | 


as in Committee of the Whole, on the motion 
of the Committee on Appropriations. 

The question being put, it was declared that 
the noes appeared to have it. 

Mr. COLE. 
understand the form of the question. 

The PRESIDING OFFICER, 


$59,000 and inserted $36,000, and the ques- 


tion now is whether the Senate will concur in || 


that amendment. The Committee on Indian 


Affairs recommend that the amount be restored | 


as it stood in the bill from the House. 
Mr. COLE. Then voting “ay’’ reduces 


I think the Senate did not | 


The Sen- | 
ate, as in Committee of the Whole, struck out | 


the amount, I understand, to the amount | 
recommended by the Committee on Appro- || 


priations. 
The PRESIDING OFFICER. 
‘*no’’ restores it. 
Mr. HARLAN. 
the House. 


And sustains the action of 


The question being again put, there were | 
on a division—ayes 10, noes 24; no quorum | 


voting. 
Mr. COLE. 
the Chamber. 
The PRESIDING OFFICER. 
will again put the question. 


Mr. EDMUNDS. If the Chair does not 


I think there is a quorum in 


| 


| 


| tice we could make this reduction. 


that upon every principle of arithmetic and jus- 
we We were 
satisfied that large percentages of these large 


| appropriations never went for the benefit of 
|| the Indians at all, but were absorbed by con- 
| tractors making enormous profits, by common 
_ carriers receiving enormous rates for the trans- 


| that experiment. 


portation of goods, and all that sort of thing. 
Therefore we have proposed to reduce these 
appropriations for the objects, preserving 
every one of the items, but only diminishing 
the cost which they were to be to the Govern- 


| ment in the way stated in our amendments. 
Weare || 


I submit to the Senate that it is right to try 
If on a conference with the 
House they should not agree to it, we shall 
then be able, upon consultation in such a con- 
ference, with the aid of our friends on the Com- 
mittee on Indian Affairs, to come to some just 
solution; but if the Senate refuse to agree to 
the amendments which we have proposed, in 
these respects, then these appropriations stand 


| as a part of the bill which both Houses have 


| of any proposition before the Senate. 


| 


The Chair | 


Ow 1a lere ig not a quorum resen | 
know that the tag t, I 


should like to say a word. 

The PRESIDING OFFICER. 
vote having developed the want of a quorum, 
nothing else is in order until the presence of a 
quorum is ascertained. 

Mr. EDMUNDs. I ask for the yeas and 
nays, and then, if they are ordered, I shall ask 
a count of the Senate, so us to know whether 
I can be heard. 

‘The yeas and nays were ordered. 

Mr. EDMUNDS. ‘This is one of the most 
important, in point of amount, of the amend- 
ments under consideration to this bill, and it 
is in connection, as Senators will see, with a 
tribe of Indians with whom we have had a 
great deal of difficulty. The Committee on 
Appropriations have looked at the provisions 
of these treaties, or so-called treaties, which- 


The last | 


finally and positively and irrevocably agreed 
upon, leaving us no power to diminish them at 
all. If weare tointroduce economy into the pub- 
lic service, and are ever to cut down the enorm- 
ous profits that are made out of the Indian con- 
tracts for supplies and Indian transportation 
service, now is the time to begin ; not in order 
to deprive the Indian of a pound of flour, or 
a pound of beef, to which he is entitled, but 
in order to cut off the great percentages which 
the go-betweens, so to speak, have achieved 
hitherto. In that view, although my friends 
of the Committee on Indian Affairs may think 
that we have reduced too much, | hope the 
Senate will agree to this amendment, in order 
that the subject may be kept open for consult- 
ation. 

Mr. HARLAN. The Senate cannot know 
that the House will not agree to the Senate 
amendments and pass the bill, and the rules 
of the Senate seem to imply that we shall not 
take this into account in the consideration 
The 
amendment must be decided, therefore, on its 
own merits. 

I regret that the honorable Senator from 
Vermont was notin the Chamber when I made 
an attempt to explain the necessity for sustain- 


|| ing the billas it came to the Senate from the 


And voting | 


House. I will venture to repeat, however, that 
we have information from the Department 
that the number of Indians on the reservation 
will be increased during the coming year from 
five to ten thousand; that this increase will 
include Red Cloud’s band of Indians, the 
worst, in one sense of the word, that has ever 
lived on the plains, who have given the white 
people at least the most trouble and cost the 
Government the most money. 

Mr. EDMUNDS. But if my friend will 
pardon me, he cannot forget that in order to 
provide for those contingencies of what may 
happen we make very large contingent appro- 
priations for the general purposes of the ser- 
viee in another part of the bill, which can be 
drawn upon for the time being; and if that 
should fail, we can then pass, und it is likely 
we shall pass for any such good object, any 
further appropriation that is necessary. 

Mr. HARLAN. What part of the bill is 
that general appropriation in ? 

Mr. EDMUNDS. It is for all these Ter- 


'| ritories, running through the bill from begin- 
| ning to end, 


ever these happen to be—I do not remember | 


at the moment—and have endeavored to com- 


Mr. HARLAN. Letussee, then, the amount 
for Dakota Territory, and see how far it wiil 
cover this margin of difference. 

Mr. EDMUNDS. ‘There is an appropria- 
tion of $20,000 for Dakota. 

Mr. HARLAN. ‘I'wenty thousand dollars, 
and the reduction the committee proposes to 
make under this head is three or four hundred 


pute the proper cost of carrying out'the obliga- || thougand dollars! The Senator proposes to 
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cover that by drawing upon the appropriation 
of $20.000 for general purposes in Dakota. 
Mr. EDMUNDS. No; I donot propose to 


cover it; but to cover what may be necessary. 
Mr. HARLAN. ‘To cover all that may be 
necessary. ‘That little analysis shows that the 


honorable Senator bas not looked as closely 
into this billas he usually does into subjects 
that he attempts to discuss. 


! 


| hundred and sixty-six. This of itself is suffi- 

| cient evidence that it is a mere guess or esti- 
mate without any definite taking of a census 
or any count. 


Mr. HARLAN. The honorable Senator 


/ cannot tell to-day how many Indians are in 


Now, as to the cost of disbursing this money, 


the honorable Senator thinks it cost too much | 
I shall not go into | 


last year. 
that now. 


That may be. 
When the question shall be, if it 


may concur with him in opinion, and I may | 
I shall consider the question, if it should || 


not. 


| 
j 


California, nor do I believe he can state the 
number in any one tribe that equals a thou- 
sand; but he can come very near it; he can 
come within a few of the exact number; but 
to come at the exact number of the Indians 
members of a tribe on a given day is a very 


|| difficult thing, as everybody knows who is 
ever should be, properly before the Senate, I | 


ever arise, on the facts as they may be found | 


to exist. If money has beem improperly ap- 
propriated, | agree with him that we ought to 
rrevent it in the future if we can. But the 
Lema Senator knows very well that the 
agencies have all been changed during the 
current year. Last year they were under the 
military authorities; officers of the Army were 
in charge of these Indians; and he ought to 
know, what the most of us know, that the offi- 
cers of the Army, although excellent, pure 
men, as a general rule, never study economy 
as closely as some other classes of men do. 

Mr. FOWLER. I should like to know from 
the chairman of the Committee on 
A(fairs whether this appropriation is in pur- 
suance of a treaty stipulation ? 

Mr. HARLAN. Certainly it is in pursuance 
of a treaty made with these Indians where 
treaties exist with them. 

Mr. EDMUNDS. You do not mean that 
these precise sums are provided for in a treaty? 

Mr. HARLAN. No; but I mean the pre- 
cise sums are the result of estimates growing 
out of the agreement togive so much clothing 
and so much food per capita to these Indians. 

Mr. FOWLER. 1 understand then that this 


the terms of that treaty. 

Mr. EDMUNDS. Not by any means. 

Mr. HARLAN. As the honorable Senator 
from Tennessee appealed to me, I| will state it 
as my opinion that the estimates are in pur- 
suance of the treaty and in direct accordance 
with its provisions, 

Mr. FOWLER. That was my understand- 
ing, although I do not know much of this sub- 
ject; but | should like to know how it is that 


there should be precisely sixty-six hundred and | 


sixty-six suits required for males over fourteen 
years of age and precisely sixty-six hundred 


and sixty-six suits lor females over twelve years | 


of age ; that is, sixty-six hundred and sixty-six 
for boys and sixty-six hundred and sixty-six 
for girls. Unless it were fixed precisely by 


treaty, | do not see how the committee could || at all. 


get at those sums exactly. 

Mr. EDMUNDS. He does not claim that 
those sums are fixed by treaty. 

Mr. HARLAN. The number of males and 
females and the number of children, I think, 
are not named in the treaty. They are arrived 
at by a count, by counting those who are on 
the reservation ; and they may vary; the num- 
bers may not be exact. 
and probably will be more, than have been 
numbered as coming in under that provision 
of the treaty. They might fall short slightly ; 


but itis as near accurate as can be ascertained | 


by a count of the Indians, by taking a census, 
The honorable Senator from Tennessee knows 
how very difficult itis to make an accurate 
count of Indians. 

Mr. COLE. That there could have been no 
actual count, no census proper of these In- 
dians, is very evident from the language of the 
clause to which the Senator from Tennessee 
has alluded. He will find that the number of 
boys under fourteen years of age is estimated 
in the bill at sixty-six hundred and sixty-six, 
and the number of girls under twelve years of 
age at precisely the same number, sixty-six 


Indian || 


There may be more, | 


conversant with the subject. 

Mr. COLE. I can give the number of In- 
dians in California, I think, exactly. It is 
25,962, unless some have died since the census 


| was taken. 


Mr. HARLAN. That is according to the 
count; but how are they counted? How do 
you find them to count them? I do not wish 
to expose the honorable Senator’s want of 
information if he is really serious. He knows 
that an accurate count cannot be made of a 
wild band of Indians; but he knows, on the 


| other hand, that you can arrive pretty nearly 





} 


| 


i 


} 





| [Laughter.] There isthe trouble. 
| Republicans, in order to take the sting out of 


| you only bave a deficiency ; that is all. 


at the number by an effort at a count. 

Mr. EDMUNDS. Mr. President, this is 
certainly avery knotty subject. My friend, the 
chairman of the Committee on Indian Affairs, 
says you cannot count a wild band of Indians. 
If you can count one wild Indian, you ought 


| to be able to count two just as easy as you 


can count one, if your power of enumeration 
oes on. 
Mr. HARLAN. And so on up toa hundred 
thousand if they will all stay in the same place. 
Mr. EDMUNDS. If they would all stay in 


_ the same place and not be counted twice. The 
| only danger is, and that is what | am coming 
_ to, that you count Indians a great deal as you 


do (if my friends on the other side will permit 


|| me to say so) Democrats on election day: you 
appropriation is precisely in accordance with || 


count the same man three or four times over. 
I will say 


the remark entirely—as you count Republicans 
on election day. 

Now, the House bill provides that we shall 
furnish clothing for sixty-six hundred and sixty- 
six males over fourteen years of age. That 
requires the Indian department to go and buy 
sixty-six hundred and sixty-six suits, even if 


| there are not more than three thousand boys 
over fourteen years of age who can be found 
| to wear them, and your public money is spent 


and your clothes are gone. The Committee 
on Appropriations propose to strike out these 
merely ideal and arbitrary numbers, and pro- 
vide 


Mr. HARLAN, 





We are not resisting that 


Mr. EDMUNDS. _ I understand that per- 
fectly, and my friend understands it, too; and 
provide for a gross sum of money to carry out 


the provisions of this treaty, which require us 
| to provide clothing for such boys as can be 


found over fourteen years of age. We have 
made, from the best information we can get, a 
calculation which satisfies us that $36,000, 
(alluding now to that particular appropriation 


| on page 54,) is enough for the purpose. Sup- 
pose it turns out that it is not euough, then 


If it 
turns out that it is too much, it is then just 
like every other case of an appropriation of 
money where we appropriate more than is 
needed ; in some way or other it is used up and 
expended and gone. It is vastly better for the 
public service that there should be a deficiency 
than that there should be a surplus in these 
appropriationg. 

Yow, let me say to my friend from Iowa 
that | hope he will not misunderstand me. I 
think the Committee on Appropriations are 
as earnest in their friendship for this present 
method of managing Indian affairs as he and 
his committee are; that we are as friendly to 
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|| them out to the fullest extent, in order t 


a 





February 


23, 


the beneficent purposes and designs the Presi. 
dent of the United States entertains and has 
entered upon as that committee is, or as any. 


body can be; and we are desirous to carry 


Oo ¢ 
justice to that race and to provide for = 
and to civilize them; but we do say that the 
great difliculty in the management of Indian 
affairs hitherto has been, until within a year or 
two, that for every ten dollars we have appro- 
priated to benefit that race no one of the race 
has received more than one dollar of it. There 
is the trouble. 

Mr. WILSON. One dollar out of ten! 

Mr. EDMUNDS. One dollar out of ten, 
The white men, the contractors, the hangers. 
on, the transporters, all that great army of 
thieves, if they may beso called, all that great 
army of men who sap the public appropria- 
tions, stand .between us and the objects of 
our bounty and care and generosity, and take 
it up. Now, sir, if we can diminish these 
appropriations under the present management 
to a conservative point, and let the men ep- 
gaged in it thus get rid of these middle-men, 
and apply the money directly to the purpose, 
we shall have achieved a great public good, 
If it turns out that we have appropriated too 
little, as I have said, we can readily correct 
the error. 

Mr. HARLAN. I cannot agree with the 


_ honorable Senator in the propriety of the pol- 


| 
| 


| 





icy he suggests as to the expenditure of 
money. Hedirectly invites the Indian depart- 
ment to make purchases in excess of appro- 
priations. 

Mr. EDMUNDS. _I beg your pardon. 

Mr. HARLAN. He says if this should not 
turn out to be enough we can appropriate for 
the deficiency. What will the Indians do in 
the mean time? Starve to death, unless you go 
on credit and buy in excess of the appropri- 
ation, which is prohibited, by implication at 
least, by existing statutes; and the Senator 
knows very well that it is contrary to the policy 
of this Administration, contrary to the policy 
of the Indian department to expend one dollar 
in excess of the appropriations unless under 
the most pressing necessity. Is it wise for 
Congress deliberately to appropriate less than 
is known to be necessary, and in the argument 
in favor of that reduction below the estimates 
and below what the House is willing to grant, 
to invite the department to go on credit and 
purchase beyond the amount appropriated? 

All that the honorable Senator says in rela- 
tion to the improper disbursement of money 
I concur in if the facts exist. If anybody has 
spent nine dollars for himself in applying one 
dollar to an Indian the evil ought to be 
corrected. I do not know that such extrava- 
gance has ever occurred; I do not believe it 
has ever occurred. But that extravagances 
have to a considerable degree occurred we 
all know; and I will go as tar as the Senator 
will for the purpose of correcting them in the 
future. I believe that we have taken a step in 
the right direction for the prevention of the 
dishonest disbursements of Indian appropria- 
tions in the change of policy we have adopted 
and putting the disbursements pracgically into 
the hands of the missionary societies of the 
country. Now, at the time you are changing 
this policy, the honorable Senator and his 
committee, if they are to be sustained, will 
take away a part of the money which is neces- 
sary to make it effective. 

I listened with great patience, and yielded 
in some cases to the weight of the argument 
of the honorable Senator when I asked for 
increased appropriations. He said ‘‘these 


Christian gentlemen come forward to change 
our policy and give us an honest administra- 
tion of Indian affairs, and they are not warm 
in their seats until their friends ask that their 
salaries shall be increased ; let them get along 
as others did on the old salaries, and let us 
see how they come out, and see if they change 
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the policy;’’ and the Senate sustained that 
argument; but before we have closed action 
on the bill the Senator reverses his argument, 
and proposes, now that we are about to change 
this poliey and secure the application of every | 
dollar appropriated to the object intended, to 
take away a part of that which is supposed to 
be necessary to achieve the result. 

Mr. EDMUNDS. Mr. President I—— 

The PRESIDING OFFICER. The Chair 
must remind the Senator from Vermont that by 
the fourth rule no Senator is allowed to speak 
more than twice in any one debate. 

Mr. EDMUNDS. The Chair might have 
reminded my friend from Iowa as well. I ask 
unanimous consent to speak for two minutes 
in reply to my friend from Iowa. 

The PRESIDING OFFICER. The Sena- 
tor will proceed, no objection being interposed. 

Mr. HARLAN. LI shall object unless the 
permission is coupled with a right to reply. 

Mr. EDMONDS. Then I ask the Chair 
henceforth to enforce the rule in the beginning 
of a discussion, instead of at the end of it. 

The PRESIDING OFFICER. The Chair 
will endeavor to do so. 

Mr. EDMUNDS. My friend from Iowa has | 
spoken three times on this very subject since 
] came into the Chamber, and I do not know 
how many times before. 

Mr. HARLAN. I am to some extent in 
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ton, Nye, Patterson, Pool, Robertson, Saulsbury, 
| Schurz, Scott. Spencer, Stearns, Stockton, Sumner, 
Thayer, and Thurman—33. 


So the amendment was non-concurred in. 

The PRESIDING OFFICER. 
amendment will be read. 

The Cuter CLerk. The Senate, as in Com- 
mittee of the Whole, struck out ‘* $236.000" 
and inserted ‘* $186,000"’ as the appropriation 


The next 


articles for the *‘ Sioux of different tribes.’’ 
Mr. HARLAN. I suppose the honorable 


applies to all precisely alike. 
omy does not seem to meet with any encour- 


and therefore I will not enter upon any discus- 
sion of this amendment after the discussion 
that has already been bad. I hope, however, 
the Senate will realize that they are adding to 
the amounts appropriated for these Indians 
last year the sam of $401,200. 

Mr. HARLAN. I understood the honorable 


| Senator to give up these parallel amendments 


running through the whole bill. 


Mr. COLE. ‘I should like to have a vote 
upon them. 


The PRESIDING OFFICER. The ques- 





charge of the business of the Committee on 
Indian Affairs; which is my apology. 

Mr. EDMUNDS. My apology is that I, as 
a member of the Committee on Appropria- 
tions, have charge of this bill. However, the 


question upon the amendment on the honor- 


Mr. HARLAN. I did not object except 
conditionally, that if the Senator was per- 
mitted to speak two minutes longer I should 
have two minutes to reply. 

Mr. EDMUNDS. That raises the question 
as to whether the Committee on Appropria- 
tions, in charge of this bill, are entitled to close 
debate on any one point; and upon every rule 
that has hitherto been understood, we are. 

Mr. HARLAN. We have no such rule in 
the Senate allowing anybody to close debate. 

Mr. EDMUNDS. No, sir; we have no rule; | 
but we have a certain sense of decency, which 
my friend from Iowa cannot have forgotten, 
because he is the impersonation of it, which 
generally allows the committee in charge of a 
bill of this kind to have the proper opportun- 
ity of replying to observations that are made 
in support of amendments, after they have 
considered a bill. 

Now, Mr. President, after what has been 
stated, I decline to occupy the attention of 
the Senate for a single moment. I leave the 
Senate to act on the speech of my honorable 
friend, misrepresenting what | have said alto- 
gether. 

Mr. HARLAN. I have only to say that, 
according to my apprehension, the Senator is 
in great error when he says I misrepresented 
anything. I did not intend to misrepresent 
anything. 

Mr. EDALUNDS. We must have the rule 
enforced, Mr. President. 

The PRESIDING OFFICER. The ques- 
tion is on concurring in this amendment made 
as in Committee of the Whole, upon which the 
yeas and nays have been ordered. 


tion is on concurring in this amendment, made 
as in Committee of the Whole. 

The amendment was non-concurred in. 

Mr. SHERMAN. Before the next amend- 
mentis reported I desire to state that last night, 


| in a little debate with my friend from Ore- 
honorable Senator objects, and we will try the | 


gon, [Mr. Corznerr,] I made the remark that 


, I thought well of the new Indian policy until 
able Senator’s speech. | 


the managers of it commenced to raise the 


| pay of the Indian agents and to seek pay for 


themselves. These gentlemen, who are very 
intelligent and worthy gentlemen, think that 
in that I am misinformed. The proposition 
to raise the salaries of the agents was pro- 
posed before they undertook the management 
of Indian affairs, and they have never sought 
for pay for themselves. I was misled by a 
proposition of the Senator from Massachusetts, 
{Mr. WiLson] to appoint inspectors at a high 
salary, who would be paid. 1 certainly do not 
wish to do these gentlemen injustice by charg- 
ing them with now seeking pay when they were 
appointed upon the promise that they would 
not seek any pay from the Government. I 


them. 
The PRESIDING OFFICER. 
amendment will now be reported. 
Mr. COLE. I should like to inquire of the 
chairman of the Committee on Indian Affairs 
whether or not the same commission has not 
recommended these large appropriations for 


The next 


Mr. HARLAN. 
| recommended an increase of appropriations 
above what is provided for in the treaties. In 
their judgment the Department has concurred 
in some cases, and [ think in a majority of 
them, and in some they have not. ‘lhe com- 
mittee, however, I ought to say here in justice 
to my associates, have only recommended an 
increase in three or four cases. 

Mr. COLE. I wish to call the attention of 
the Senate to the fact that their serving with- 
out pay is not a matter of economy to the Gov- 





‘The question being taken by yeas and nays, 
resulted—yeas 16, nays 24; as follows: 


YEAS—Messrs. Ames, Boreman, Casserly, Cole, 
Edmunds, Fowler, Hamilton of Maryland, Johnston, 
McCreery, Osborn, Pratt, Sawyer, Sherman, Sprague, 
Stewart, and Warner—16. 

NAYS—Messrs. Buckingham, Chandler, Corbett, 
Davis, Flanagan, Hamilton of Texas, Hamlin, Har- 
lan, Howard, Howell, Kellogg, McDonald, Pomeroy, 

tamsey, Revels, Rice, Ross, Lipton, Trumbull, Vick- 
ers, Willey, Williams, Wilson, and Yates—24, ; 

ABSENT—Messrs. Abbott, Anthony, Bayard, Blair, 
Brownlow, Cameron, Carpenter, Cattell, Conkling, 

Jragin, Fenton, Ferry, Gilbert, Harris, Hill, Howe, 
Lewis, Morrill of Maine, Morrill of Vermont, Mor- 


$$$ 


ernment, but the reverse by a very large sum 
of money. 
The PRESIDING OFFICER. The next 
| amendment will be reported. 
| The Cuier CLerk. On page 55, line thirteen 
| hundred and twenty-six, the Senate, as in Com- 
| mittee ofthe Whole, struck out ‘' $1,314,000’’ 
and inserted ‘*$985,500.’’ The Committee on 
| Indian Affairs propose to amend line thirteen 
| hundred and twenty-five by inserting after 
‘+ 1868"' the words ‘‘ for subsistenceof Yankton 
| Sioux,’’ and to restore the sum as the text of 


chairman of the Committee on Appropriations | 
will let this go as the other did; the principle | 


Mr. COLE. A proposition in favor of econ- | 


agement in this body, on this bill at all events; | 


| for second of thirty installments to purchase | 


| 





desire to make this corréction in justice to | 


the tribes with which we have treaties in addi- | 
tion to the amounts provided in the treaties. || 
In a few cases they have || 


} 


| 





| 
| 
| } 


| 








| 
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the bill came from the House of Represent- 
atives. 

Mr. SHERMAN. Here is a proposition to 
add to the appropriation $300,000, and I think 
we ought to have an explanation. 

Mr. HARLAN. No, sir, it is as the clause 
came from the House, and is a part of the 
very question we have been debating. It is 
distributed in several items inthe bill. It is 
the same thing precisely that has been debated, 
with the understanding that a test-vote should 
be taken by yeas and nays; and it has been 
taken. 

Mr. FOWLER. Is that the amount required 
by the treaty? 

Mr. HARLAN. It is the amount required 
by the treaty according to the estimates of the 
Department, and it comes in the bill from the 
House of Representatives. 

The PRESIDING OFFICER. There are 
two propositions, and the Chair will put the 
question separately, because in a contingency 
they may be in conflict. The first is to insert 
the words ‘‘and for subsistence of Yankton 
Sioux.’’ If there be no objection this amend- 
ment will be regarded as agreed to. The ques- 
tion now is on concurring in the amendment 
to this clause, made as in Committee of the 
Whole. 

Mr. SAWYER. I should like to ask what 
the cost of beef and flouris at the points where 
these articles are to be supplied? The chair- 
man cf the Committee on Indian Affairs is 
aware of the cost of a pound of beef or a bar- 
rel of flour at these points, I suppose ? 

Mr. HARLAN. I cannot tell the honor- 
able Senator from South Carolina; but he 
knows that these contracts, unless there is an 
emergency preventing it, are made after adver- 
tisement, with the lowest bidder, just as pur- 
chases are made for the supply of the Army. 

Mr. SAWYER. I notice that the estimate 
was, for seven million three hundred thousand 
pounds of beef and the same quantity of flour 
for twenty thousand persons, $1,314,000, which 
is $328,500 more than the appropriation of 
last year. 

Mr. HARLAN. During the honorable Sen- 
ator’s temporary absence from the Senate I 
explained that Red Cloud and his band of 
Indians and other Sioux will be down on this 
reservation according to an agreement that was 
entered into by the Indian department last 
summer. Those Indians heretofore have been 
wandering. 

Mr. CASSERLY. We have just voted upon 
two amendments which increased the amount 
reported by the Committee on Appropriations 
$73,000. We now come to the third of these 
amendments, and this one increases the 
amount reported from the Committee on Ap- 
propriations $329,000, making an increase on 
these three appropriations against the report 
of the Appropriation Committee of the Senate 
of $410,000. I have not heard any reason 
given for so large an increase upon either of 
the two preceding appropriations, and I have 
heard nothing at all said as to the large increase 
proposed by the present amendment. ‘That 
increase, as I said, is $329,000 in round fig- 
ures. I presume the Committee on Appro- 
priations of this House regarded the sum pro- 
posed as entirely sufficient. It is nearly one 
million dollars. ‘There should certainly be 
some very sufficient explanation from some 
quarter for our adding to that apparently very 
liberal appropriation nearly $330,000. 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment made 
as in Committee of the Whole. 

The amendment was non-concurred in. 

The PRESIDING OFFICER. The next 
amendment will be read. 

The Cuter CLerk. On page 55, line thir- 
teen hundred and thirty-seven, the Senate, as 
in Committee of the Whole, struck out ‘‘ sev- 
enty-five’’ and inserted * forty,’’ making the 
appropriation ‘‘for insurance, transportation, 
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and the necessary expenses of delivering goods 
to be purchased for the different bands of the 
Sioux Indians,’’ $40,000. The Committee on 
Indian Affairs propose to restore the words as 
they stood in the bill originally. 

The PRESIDING OFFICER. The ques- 


tion is on concurring in thisamendment, made 


as in Committee of the Whole, reducing this | 


appropriation, 

Mr. COLE. This is a distinct proposition. 
This is for the insurance and transportation of 
supplies to these Indians—for the transporta- 
tion of supplies that have been already voted 
forthem. The Committee on Appropriations 


chose to reduce it to the amount that was | 
‘ . i 
awarded for this service last year. I read from | 


the law of last year: 

‘Por insurance, transportation, and the necessary 
expenses of delivering goods to be purchased for 
the different bands of the Sioux Indians, under the 
treaty of April 29, 1868, $40,00y,”’ 

Now it is put up to $75,000. 
railroad running in the direction of where 
these Indians are to be found, and the trans- 


There is a | 





portation by wagons or by pack animals cannot | 
be very great from the Pacific railroad to the | 


region of country which they occupy. I think 
there can be no reason given for increasing 
this appropriation from $40,000 to $75,000. 

Mr. HARLAN. ‘The increase is accounted 
for in part by the distance that some of these 
Indians reside from the line of the railroad or 
from the banks of the river. Ned Cloud and 
Spotted Tail, the Indians to whom I have 
referred, with their people, live remotely from 
the river and from the railroad, and the hon- 
orable Senator knows that itis very expensive 
to ship goods on rivers. 1 think I ought to 
state that here, because it will be an explana- 
tion of some suggestions that have been thrown 
out prejadicial to the Indian service. Every- 
body who knows the character of the Missouri 
river knows that it is a very difficult river to 
navigate, and that the danger of navigation 
varies from time to time during the year 
greatly, so that the cost of freights varies very 
much. A contract might be made at one 
period during the summer at a low figure, and 
a month later it would cost perhaps three or 
four times as much, 

My attention was called to that subject offi- 
cially some years ago, and I found it impossible 
to wake a contract for freights on the Mis- 
souri river at what seemed to me reasonable 
figures, and I directed the proper officer to 
charter a boat and insure it, and ship the 
goods in that mode with a view of reducing the 
expense. So itis in transportation by land. 
Very frequently it is difficult to secure a train 
large enough and sufliciently manned to en- 
couuter and orercome the dangers of a long 
line of land transportation. ‘Therefore the 
cost of shipment by land is frequently much 
greater at one period of the year than it is at 
another, ‘The Department think that it will 
cost this amount to ship these goods to the 
bands for which they are intended, and I hope 
the Senate will agree to the appropriation of 
the amount put in by the House of Kepresent- 
atives. 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment made 
as in Committee of the Whole. 

The amendment was non-concurred in. 

The PRESIDING OFFICER. The next 
amendment will be read. 

The Cuier CLierk. ‘The Committee on In- 
dian Affairs propose to insert after line thir- 
teen hundred and thirty-eight, ‘‘ for the erec- 
tion of agency buildings for the Lower Brule, 
Upper Brule, and Red Cloud’s agencies, 
$80,000." 

Mr. HARLAN. There are no agency build- 
ings whatever at these agencies, and this prop- 
osition is made to furnish buildings for the 
agents and employés of the Government to live 
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| to do with that money. 
| to be used to erect agency buildings, I do not 











| cultural and mechanical pursuits, in providing em- 


THE CONGRESSIONAL GLOBE. 


We have appropriated now, I | 
think, nearly a million and three quarters for | 
these Indians. I do not know what they are 
If some of it is not 


know why we should make a separate appro- 
priation for them. Some of it will be used for 
one purpose, some of itforanother. Iam sure 
there is enough in all the appropriations 
already passed upon to meet this emergency. 
The PRESIDING OFFICER. The ques- 
tion is on this amendment of the Committee 


on Indian Affairs. 1 


The amendment was rejected. 
The PRESIDING OFFICER. 
amendment will be read. : 
The Cater CLerk. On page 56, in line thir- 
teen hundred and fifty, the Committee on In- 
dian Affairs propose to strike out *f $50,000 ”’ 
and insert ‘* $75,000 ;’’ so that the clause will 
read : 
Sisseton and Wahpeton and Santee Sioux of Lake 
‘Traverse and Devil’s lake: 
Vor this amount, to be expended in such goods, | 
provisions, or other articles as the President may | 


from time to time determine, including insurance 
ond transportation thereof, in instructing in agri- 


The next 


ployés, educating children, procuring medicine and 
medicalattendance, care for and support of theaged, 
sick, and infirm, for the helpless orphans of said 
Indians, and in any other respect to promote their 
civilization, comfort, and improvement, $75,000. 


Mr. HARLAN. And then tostrike out the 
following clause, and so leave the appropria- 
tion just as it came from the committee. The 
next clause,from lines thirteen hundred and | 
fifty-one to thirteen hundred and sixty-one, in 
these words, we propose to strike out: 


Sisseton, Wahpeton, Medawakanton, and Wah- 
pakoota Sioux: 

For this amount, to be expended in such goods, 
provisions, and other articles as the President may 
from time to time determine, including insurance 
and transportation thereof, in instructing in agri- 
cultural pursuits, in providing employés, educating 
children, procuring medicine and medical attend- 
ance, care for and support of the aged, infirm, and 
sick, for the helpless orphans of thesaid Indians, and 


in any other respect to promote their comfort, civil- || 


ization, and improvement, $25,000. 

Mr. COLE. I have no objection to the 
amendment in that form. 

‘The amendment was agreed to. 

The PRESIDING OFFICER. 
amendment will be read. 

The Cnter CLerk. On page 58, line thirteen 
hundred and ninety-seven, the Senate, as in 
Committee of the Whole, struck out ‘‘ three’’ 
and inserted ‘* one,’’ making the appropriation 
$1,000. The Committee on Indian Affairs 
propose to restore the word stricken out in 
Committee of the Whole, so as to read: 


For insurance, transportation, and general inci- 
dental expenses of the delivery of goods, provisions, 
and stock, as per same articl2 of same treaty, $3,000. 


| 
| 
| 

‘the PRESIDING OFFICER. This is for | 
the Tabeguache band of Utah Indians. 

Mr. HARLAN. I am informed that the 
estiinate was $5,000, and that the House had 
already reduced it $2,000 below the estimate. 

I have not looked at the book of estimates 
with a view of seeing, but I am so informed. | 

Mr. COLE. I will agree upon $2,000. I 





The next | 


think that would be ample. 

Mr. HARLAN. Very well. 

Mr. EDMUNDS. ‘That makes $2,000 for 
transporting $20,000 worth of goods. 

The PRESIDING OFFICER, The amend- 
ment willstand **$2,000’’ instead of **$1,000.”’ 
The question is on concurring in the amend- 
nent as amended. 

The amendment, as amended, was con- 
curred in. 


The PRESIDING OFFICER. The Secre- 
tary will report the next amendment. 

The Cuter CLerx. On page 59, line fourteen 
hundred and twenty-one, the Senate, as in Com- 
mittee of the Whole, struck out **$10,500"’ and 
inserted ‘*$5,000"' for insurance and transport- 
ation of goods for the Tabeguache, Muache, 


in and for the purpose of storing and protect- |) Capote, Weeminuche, Yaupa, Grand River, and | 
ing the goods. 


Uintah bands of Utes. 
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_ The PRESIDING OFFICER. The ques. 
| tion is on concurring in the amendment made 
| as in Committee of the Whole. 
Mr. HARLAN. Before a division, I will 
| propose to take £7,500. I am informed that 
the shipment by wagon is about four hundred 
miles, and I do not think it can be done for 
less than that amount. 

Mr. EDMUNDS. Let us see what is to jy, 
shipped: 
| Samat carpenters, two millers, and tyo 
That is not to be shipped, I take it. 

For pay of two teachers, $2,000. 

For the purchase of iron and steel, $220. 

That is to be shipped: $220 worth of iron 
j and steel. Then $80,000 worth of “blankets.” 
That is $30,220. Then ‘ meat and vegeta. 
bles,’’ &c., $30,000 more; in all, $60,299 
Now the House of Representatives propose, 
_ in order to transport $60,000 worth of blankers 
and food, to appropriate the sum of $10,000. 
If $5,000, or one half the amount of this ap. 
propriation, is not enough to provide for the 
transportation from the proper point of that 





|| amount of goods, I submit to my friend from 


| lowa that the executive department ought to 
| be ashamed of itself. 
| Mr. HARLAN. Well, Mr. President, Iam 
| not sure that the conclusion is right. It de- 
| pends, of course, on the character of the coun- 
| try ever which these goods have to be shipped 
| and the available means of transportation. | 
| understand that these Indians are in the west 
ern part of Colorado, from three to four hun- 
ome miles from any railroad. In the first 
a will have to ship either from San 
francisco, on that side of the continent, 
blankets and things of that kind by rail to the 
| point of departure for wagon trains, or if they 
| are shipped from this side you have to ship 
| by rail to some point in Colorado, Denver 
| perhaps, by rail, before you ship by wagon. 
| Taking the transportation either way, every 
one must see that it will be expensive. Of 
course a merchant who is accustomed to these 
| things would know better than I do what it 
would cost; but the Department, judging from 
the experience they have had _ heretofore, 
| thought it would cost about ten thousand dol- 
| lars to ship these goods to the point of destin- 
| ation. I suggest to reduce the amount twenty- 
| five per cent.. and put in ‘* $7,500.” 
| Mr. EDMUNDS. Mr. President, compro- 
_mise is always dangerous. ‘These Indians 
are in Colorado, through which railways run ; 
and from the head of railway transportation 
to the place where these Indians can be called 
together, if you choose to call them to the 
proper place, which is a subject of administra- 
tion, it is totally preposterous (not that my 
friend so intends it) that the sum of more than 
| one twelfth of the whole cost of these goods 
should be appropriated for carrying them. It 
is totally out of the question. ‘The great fraud 
| in these Indian affairs, or one of the great 
| frauds, has always been in paying for useless 
transportation, sending goods far into the inte- 
rior to meet the Indians in theirinmost homes, 
when they could just as well be invited, as they 
are in the States nearer the Mississippi, to 
come to some prominent point to receive their 
| supplies and then go homewithtkem. Batif 
| a wagon-master who hashalf a dozen yoke of 
oxen and three or four old wagons wants to 
'make four or five thousand dollars, he is up 
| for a contract to carry goods as far as possibic 
and use upas many of them on the way as pos- 
sible. Thereisthetrouble. Therefore I wish to 
take the sense of the Senate upon standing by 
our recommendations to pay one twelfth of al! 
these appropriations, instead of one sixth asit 
stood originally, for the purpose of this trans- 





portation. If $5,000 will not pay for carrying 
$60,000 worth of goods to where there Indians 
can receive them, then I think we had better 
| adopt some other policy. 
Mr. HARLAN. Mr. President—— 
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Mr. EDMUNDS. I eall the Senator to 
order; he has spoken twice. 

Mr. HARLAN. I wish to have the Senator 
speak a little longer if he will oblige me. 
‘Mr. EDMUNDS. No; I desire to be ex- 
ysed. 

"Mr. HARLAN. I wish to inquire whether 
he knows what it costs per pound—— 


The PRESIDING OFFICER. The Chair 


thinks the rule which has been enforced | 


applies in this instance. 

Mr. HARLAN. Very well, if the Senator 
declines to give me information, I shall have 
io submit. 

Mr. CORBETT. I will state that in some 
sections of the interior of this country, to my 
knowledge, it costs as much to get goods four 
jundred miles as the goods themselves cost. 
[allude now to staple articles, such as flour, 
beef, meal, pork, and those things. I know 
that for taking such goods into the mining 
country we have sometimes paid from our 
point in Oregon as high as fifteen cents a 
pound. I do not know the nature of the coun- 
try through which these goods are to be trans- 
ported, but if they are flour, sugar, and other 
staple articles, it will cost probably in the 
neighborhood of six, seven, or eight to ten 
cents &@ pound, and in many instances the 
transportation of staple articles costs, I pre- 
sume, nearly as much as the original price of 
the articles; but the transportation of blank- 
ets would not cost perhaps over ten per cent. 
of the cost of the goods. 

The PRESIDING OFFICER. 


| 


| 


| 





The ques- | 


tion is on concurring in the amendment agreed | 


to as in Committee of the Whole. 


The question being put, there were, on a | 


division—ayes 14, noes 19 ; no quorum voting. 

Mr. EDMUNDS. Letus have the yeas and 
nays. 

Mr. CASSERLY. I understand—— 

The PRESIDING OFFICER. The Chair 
must remind the Senator that no business can 
be transacted until it is ascertained whether a 
quorum is present. 

Mr. CASSERLY. I supposed that was the 
rule; but awhile ago, in precisely similar cir- 
cumstances, I had the pleasure of listening to 
the Senator from Vermont who last spoke at 


considerable length, and I was led to presume, | 


therefore, that that was the rule. 
The PRESIDING OFFICER. 


yeas and nays have not yet been ordered on this 


question to ascertain whether there isa quorum | 


or not. 

Mr. CASSERLY. The absence of a quorum 
had been ascertained and announced from the 
chair by the Senator now in possession of it, 
if I recollect aright, and [ then supposed the 
rule of order to be precisely as the Chair now 
states, but it was not applied in that case. 
That is all I have to say. 

The PRESIDING OFFICER. The Chair 
is advised that there is a quorum in the Senate, 
but the vote did not develop the presence of 
a quorum. 

Mr. CASSERLY. Itis precisely nowas it 
was when the Senator from Vermont spoke. 


The PRESIDING OFFICER. Thequestion | 


is on ordering the yeas and nays on this amend- 
ment. 

The yeas and nays were ordered. 

Mr. CASSERLY. Mr, President 

The PRESIDING OFFICER. The Chair 
will state the question. 

Mr. CASSERLY. 
debate the question of adopting the amend- 
ment? 

The PRESIDING OFFICER. Asthe Chair 
is advised that there is a quorum present, it is 
in order. 

Mr. CASSERLY. I understand the ques- 
tion is whether we shall adhere to $40,000 as 
the appropriation ‘‘ for insurance, transporta- 
tion,”’ &., in licu of $75,000, as presented in 
the House bill. If Iam not right, some one 





It was after | 
the yeas and nays had been ordered. The | 
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Is it in order now to 


| 














better advised will correct me. 
that is the pending question. 

Sir, there are a great many interesting things 
about the red man, and there are a good many 
perplexing things. We know that he forms a 
dwindling race on the continent, that his num- 
bers are fewer from year to year; and yet it 
seems there is a very large number of Senators 
here ready to vote nearly twice as much this 
year for this one item as was appropriated 
last year. My colleague read the appropria- 
tion of last year, which was precisely the figure 
reported by his committee, $40,000. Now, sir, 
considering that there are fewer and fewer In- 
dians every year, the fact that I regard as inter- 
esting as well as perplexing is that the fewer 
there are the greater the expenditure that is 
called for from year to year. When there were 
more Indians, less money was wanted; and 
now, that there are fewer Indians, there is more 
money wanted, and more by a great many 
hundred thousand dollars. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Iowa 
to the amendment made as in Committee of 
the Whole, to strike out *‘$5,000’’ and insert 
°° $7,500.’ 

The question being put on the amendment 
to the amendment, there were on a division— 
ayes 17, noes 11. 

The VICE PRESIDENT. 
quorum voting. 

Mr. EDMUNDS called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 20, nays 18; as follows: 

YEAS—Messrs. Anthony, Buckingham, Corbett, 
Davis, Flanagan, Hamilton of Texas, Harlan, Har- 
ris, Hill, Howard, MeDonald, Ramsey, Rice, Ross, 
Thayer, Tipton, Trumbull, Vickers, Willey, and 
Yates—20. 

NAYS—Messrs. Ames, Casserly, Chandler, Cole, 
Cragin, Edmunds, Fowler, Hamilton of Maryland, 
Howell, Johnston, Kellogg, McCreery, Pratt, Rob- 
ertson, Sawyer, Sprague, Stewart, and Wilson—18. 

ABSENT—Messrs. Abbott, Bayard, Blair, .Bore- 
man, Brownlow, Cameron, Carpenter, Cattell, Conk- 
ling, Fenton, Ferry, Gilbert, Hamlin, Howe, Lewis, 
Morrill of Maine, Morrillof Vermont, Morton, Nye, 
Osborn, Patterson, Pomeroy, Pool, Revels, Sauls- 
bury, Schurz, Scott, Sherman, Spencer, Stearns, 
Stockton, Sumner, Thurman, Warner, and Wil- 
liams—35. 

So the amendment to the amendment was 
agreed to. 

The amendment, as amended, was con- 
curred in. 


The VICE PRESIDENT. The next amend- 
ment will be read. 

The Cater CierK. On page 60, line four- 
teen hundred and fifty-one, the Senate, as in 
Committee of the Whole, struck out $40,000 
and inserted $20,000. The Committee on 
Indian Affairs propose to restore the sum 
stricken out. 

The VICE PRESIDENT. The question is 
on concurrence in this reduction. It is in 
the items for the Wichitas and other affiliated 
bands. 

Mr. HARLAN. The estimate was $50,000. 
The House cut it down $10,000, to $40,000; 
and now our Committee on Appropriations 
propose to cut it down to $20,000. It is only 
necessary, perhaps, that I should say that these 
Wichitas and affiliated bands are friendly 
Indians, who always have been friendly, and 
we have taken their land from them, absolutely 
robbed them of their land and given it to other 
Indians; and this is to aid them in their settle- 
ment on another part of the Indian territory. 

Mr. EDMUNDS. I am satisfied that it is 
entirely useless forthe Committee on Appropri- 
ations to endeavor to curtail or cut down the 


I understand 


There is no 








} 





eee 





expenses of the Government in this Indian | 
service, because a majority of the Senate think | 
it better to follow the estimates based upon | 
the old fraudulent contracts and methods of | 
disbursement of the public money than it is to | 


endeavor to reduce them. ‘Therefore, if it is 


thought desirable to give this bounty, whieh | 


no treaty at all calls for, of $40,000 to these 


Indians, instead of $20,000—a small band; I | 
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do not remember the number of these In- 
dians—very good. I have got tired, for one, 
of endeavoring to resist this absorption of the 
public money for objects not contemplated by 
law, and which is to go in the way it has hith- 
erto. Thatis all I have tosay. ‘The Senate 


| can take its choice. 


The VICE PRESIDENT. The question is 
on coneurring in this amendment of the Com- 
mittee of the Whole. 

The question being put, there were on a 
division—ayes 17, noes.12; no qaorum voting. 

Mr. HAMILTON, of Maryland. I ask for 
the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 24, noes 17; as follows: 


YEAS—Messrs. Ames, Anthony, Casserly, Chand- 
ler, Cole, Edmunds, Fowler, Hamilton of Maryland, 
Hloward, Howe, Howell, Johnston, McCreery, Nye, 
Pratt, Rice, Robertson, Sawyer, Sherman, Sprague, 
Stewart, Tipton, Warner, and Wilson—24. 

NAYS — Messrs. Buckingham, Corbett, Davis, 
Flanagan, Gilbert, Hamilton of Texas, Harlan, Har- 
ris, Hill, McDonald, Ramsey, Ross, Scott, Trumbuil, 
Vickers, Willey, and Yates—17. 

ALBSENT—Messrs. Abbott, Bayard, Blair, Bore- 
man, Brownlow, Cameron. Carpenter, Cattell, Conk- 
ling, Cragin, Fenton, Ferry, Hamlin, Kellogg, 
Lewis, Morrill of Maine, Morrill of Vermont, Mor- 
ton, Osborn, Patterson, Pomeroy, Pool, Revels, 
Saulsbury, Schurz, Spencer, Stearns, Stockton, 
Sumner, Lhayer, Thurman, and Williams—32. 


| So the amendment was concurred in. 


The next amendment of the Committee on 
Indian Affairs was on page 61, in the appro- 
priations for the Walla-Walla, Cayuse, and 
Umatilla tribes, after line fourteen handred 
and seventy.three to insert, ‘‘for the erection 
of agency buildings, $8,000.’’ 

Mr. HARLAN. The Government has no 
buildings at thisagency. The law requires the 
agent to live with the Indians; but it will 
be impossible for the agent to fulfillthe law 
unless buildings are erected. It is presum- 
able that the law is right and that it is for the 
interest of the Indians for the agent and his 
family to live with them. If the Senate con- 
| cur with this, of course they will sustain this 
amendment. 

Mr. COLE. This is not in the estimates, 
and we are appropriating to them as with a 
tribe with which we have atreaty. This is an 
attempt to get $8,000 more for these Indians 
_ than was expected by anybody. We have no 
| treaty with them and we are paying them every 
| year, and have been for along series of years, 
| and [ might well ask what has been done with 
| the money that has been paid, with these large 
sums that year by year we appropriate for all 
necessary mill fixtures, for mechanical tools, 
medicines, hospital stores, books, stationery, 
| for schools, repairs of school-houses, building, 
furniture, employés, for all such purposes. 
There must be some mistake about this, cer- 
tainly. 

Mr. CORBETT. I think this is not the ease 
| that the Senator from Iowa had in his mind 
where there was no agency building. There 





are very dilapidated agency buildings there. 
The commission visiting that point this year 
came before the committee and recommended 
that new agency buildings should beerected. It 

is absolutely necessary to erect those buildings. 
| It is true there are appropriations here tor 
| these Indians for other purposes, but the pres- 
| ent buildings are not fit for occupancy, and I 
| believe every superintendent of Indian affairs 
and every agent has called the attention of the 

Department to this subject for a number of 

years past. I have noticed it in their reports. 
| The commission who were designated by Con- 
gress to visit this ageacy recommend it. You 
might as well say there are no buildings at all 
there, 

Mr. COLE. Then it appears that it is con 
ceded that there are buildings there of some 
sort, and we furnish these Indians with a saw- 
mill, carpenters’ tools, and blacksmiths’ toois, 
and with a carpenter himself, and why can 
they not make their own buildings? Why 
should we furnish them with a carpenter and 
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| 
with a saw-mill, and then, after we have done || Mr. Wilbur, and he has the best conducted 


that, putup the buildings for them? | agency, I think, on the Pacific coast. 
Mr. HARLAN. Is there a carpenter pro- 
vided for? physician for the tribe now. 
Mr. COLE. I see a carpenter is estimated | Mr. CORBETT. This is an appropriation | 


for, and in the bill there is a provision fora || for the pay of a physician. The object is to 
carpenter, || secure a good physician and one whom we can 
Mr. HARLAN. Yes, I see that. I with- rely upon. ‘There is quite a large number of 


draw the amendment. these Indians, and I think a physician in that 
The PRESIDING OFFICER. The amend- || country ought to be paid atleast $1,400. _ 
ment is withdrawn. : The VICE PRESIDENT. The Committee 


The next amendment of the Committee on — nd oe reduced this appropriation to 
Indian Affairs was on page 63, line fifteen hun- |) 9°°*"™) nS FOS qeemnen ve seth ag ets aye, So 
dred and twenty-three, to strike out ‘‘one’’ || ‘hat amendment made as in Committee of the 

? “9 


Pea = fe Whole. 
and insert ‘* two. The d t 1j 
the VICE PRESIDENT. Thisisacleuse || 77° Smencment was concurred in. 
making an appropriation of $1,000 for insur- I'he next amendment of the Committee on 


ance and transportation of goods for the Win- Indian Affairs was on page 65, line fifteen hun- 

nebagoes. The Senator from Iowa, from the || dred and eighty-four, to strike out the follow- 

Committee on Indian Affairs, moves to in- || 18 proviso: 

crease the amount from $1,009 to $2,000, Provided, That nothing in this act contained shall 
Mr. COLE thank cam aay anann why | be construed to ratify any of the treaties entered 
. aba ‘ Oe 


wy into with any tribe, band, or party of Indians since 
we should go above the appropriation made by || the 20th of July, 1867. 


the Hlouse and the estimate of the Depart- || Mr. HARLAN. 
ment for that service. || objection to that. 
Mr. HARLAN. Twill inquire of the hon- || ‘The amendment was agreed to. 
orable Senator if he has made any estimate of | The next amendment of the Committee on 
what it would cost to ship the probable amount || Indian Affairs was on page 68, line sixteen 
of goods to these Indians. If it is his deliber- || hundred and fifty-two, to strike out ‘* fifty’’ 
ate judgment that $1,000 is enough, I shall |! and insert ‘* seventy-five;’’ so as to make the 
not say another word, ‘The estimate is $3,000 appropriation for the general and incidental 


Iam informed, The House for some reason expenses of the Indian service in New Mexico, 
have cut it down to $i,000. If the honor- &e., $75,000. 


able chairman thinks that will accomplish | Mr. COLE. 
the purpose, one third of the amount estimated | 


for, then I will agree to it. dians in that Territory for whom appropriations 
_Mr. COLE. I have no knowledge where || have been made; for example, the Navajoes. 
these Indians are; but I suppose the House || Large appropriations have been made for them; 
of Representatives had sufficient information || and {think we ought not to increase this appro- 
upon which they sent us thisamount, _ || priation for those Indians who are not defined 

Mr, HARL AN. hese Indians are in the || or mentioned particularly. I hope, therefore, 
northern part of Nebraska, 1 think. 3 the amendment will not be agreed to. I will 

Mr. COLE. Then they are easily accessible, || state also that the appropriation now in the 
and $1,000 ought to be suflicient. bill is the same as was made last year. We 

The VICK PRESIDENT. Does the Sen- || have followed the judgment of Congress last 
year on this subject. 

Mr. HARLAN. I have no reason toadvance 
in favor of this amendment beyond the desire 
of the Department to extend the civilizing influ- 
ences to the Indians who have not heretofore 
enjoyed the advantages of schools or contact 


I presume there will be no 





I hope that amendment will 
not beagreed to. ‘There are other tribes of In- 





ator from lowa insist on the amendment ? 

Mr. HARLAN. Iwill move to increase the 
amount to $1,500. That will be just half the 
estimate, 

The VICE PRESIDENT. The Senator from | 
Iowa withdraws hisamendment, and now moves | 


to make the appropriation $1,500. Does the || with civilized life. ‘There are avery large num- 
Senator from California object to that ? 


; : ber of Indians in this Territory, including a 

Mr. COLE, No, sir, class of Indians known as Pueblos, and the 

Mr. SPRAGUE, I object. department desire to establish schools among 

Mr. HARLAN, ‘I hen L wall ask for the vote || them and aid them in their efforts to become 

of the Senate upon it, civilized. I suppose the honorable chairman 

The VICE PRESIDENT. The question is || of the Committee on Appropriations will not 
on the amendment of the Senator from Lowa, | 


he rir really resist an amendment for a purpose of 
to increase the appropriation to $1,500. that kind. 


The amendment was agreed to. Mr. COLE. 





It seems to be in vain to resist 

‘The next amendment made as in Committee || any proposition to increase’ appropriations 
of the Whole was on page 64, line fifteen hun- || where the amount of increase 1s very consider- 
dred and sixty-five, to strike out ‘*$1,400’’ || able, as in this case. It is therefore with a 
and insert ** $1,200"’ as the appropriation for || good deal of reluctance that I do resist any 
a physician for the Yakama nation. || propositions of that sort. But inasmuch as no 

The VICE PRESIDENT. The Committee || good reason has been given for adding this 
on Indian Affairs recommend that the appro- || $25,000 additional, I shall insist upon a vote 
yriation be allowed to stand as it was in the || on the athendment. I hope, however, the 
pill originally. came from lowa will not insist upon the 

Mr. HARLAN. I will not insist upon that, || amendment. j Re 

Mr. CORBETT. I not think Sead will | Mr. on Ca the 
be able to get a physician in that country for || ‘ce Of the senator 8 decided oO} , 
less than ‘$1,400. These are the Yakama _ The VICE PRESIDENT. The amendment 
Indians of Washington Territory, a very excel- || 8 withdrawn. : 
lent band of Indians, who are doing very well, | Phe next amendment of the Committee on 
and who have an excellent agent. Their | Indian Affairs was on page 69, after line six- 
agency is one of the best agencies on the || teen hundred and eighty-one, to insert the fol- 
Pacific coast. I think if anything should be | rtd oe eee 

» ff, is 2 } 9 . de irec- 

ee these Indians ought to tion of the President Tn colleating mpon reserva- 


tions those Indians living in that portion of Wash- 
Mr. STEWART. What church does he | ington Territory bounded north by British Columbia, 
bel to? east by Idaho, south by latitude forty-seven degrees, 
e 1 CORBETT The Methodist chure! || and west by mppeuse river. farnishing them, with 
Mr. 4 . 1e Methodist church, || subsistence, and instructing them in the arts of civ- 
Mr. STEWART. Then Ihave no objection. || ilization, with a view to their self-support, $20,000. 
Mr. CORBETT. I think he is one of the | 


The VICE PRESIDENT. Does the Sen- 













— 


Mr.COLE. Most assuredlyI do. I do no: 


|| know of xny reason why we should adopt it 


Mr. COLE. Bat we are talking about a |) Mr. HARLAN. The Committee on Indian 


| Affairs propose that amendment in pursu 
of avery urgent request from the special board 
|| of commissioners on Indian Affairs, who have 
visited that country and report a very urgent 
necessity for an appropriation of this king 
for the benefit of Indians who have not been 
assisted heretofore. They informed the comm. 
mittee that the white settlers were pressing on 
them, and it became necessary to attempt to 
teach them to live by agriculture, or they would 
perish. I think the honorable Senator from 
Oregon [Mr. Cornett] can give a more suc. 
cinct and clear account of this case than I ean 

Mr. CORBETT. This is an amendment to 
make provision for a large number of Indians 
in Washington Territory. They are very ex- 
cellent and high-spirited men. It is thought 
best, in consequence of the encroachments of 
the white settlers upon them, to gather them 
upon a reservation and teach them the art of 
agriculture. No provision has been made for 
these Indians. ‘There is no treaty with them, 
‘Therefore, in view of the humane policy that 
is proposed toward Indians with whom we 
have no treaty stipulations, I think it is right 
to provide for such indians, and try and do the 
best we can to civilize them. The commis. 
sion that was appointed to visit this section of 
the country came before our committee and 
represented the necessities of these Indians, 
and recommended this appropriation, in order 
to gather them on a reservation and preserve 
the peace between them and the whites. 

Mr. COLE. The Senator remarked that 
we have made no appropriations for these 
Indians. We have been in the habit of 
appropriating for them every year right along. 
Last year we appropriated $24,400, this year 
$24,400, and they get that amount from year 
to year; and now the proposition is to add this 
year, because some gratuitous commission 
has recommended it, $20,000 more. This is 
another evidence of that economy which we 
find from that source. ‘Twenty thousand dol- 

lars more is to be added this year to the 
$24,400 that it has already been recognized 
as proper to give them in this bill, and which 
has been uppropriated to them in former years. 
We do not want to send out a rovitig commis- 
sion to gather them in. ‘They are doing well 
enough, | presume, where they are, and they 
ought to be content with the amount that has 
been customarily appropriated for them. 

Mr. CORBETT. I ask the Senator where 
is the appropriation of $24,000 for these In- 
dians? 1 do not see it. There is an appro- 
priation of $24,000 for the incidental expenses 
of the Indian service in Washington Territory, 
and that is, 1 believe, the whole amount appro- 
priated. - 

Mr. COLE. The Senator certainly does 
not read it. The language is ‘‘ for defraying 
the expenses of removal and subsistence of 
Indians.’’? Removal where? To reservations, 
or where they will be out of the way of white 
people. That is the object of the appropria- 
tion of $24,000, or certainly that is a part of it. 

Mr. STEWART. If this is a proposition 
to remove any Indians, I desire to be heard 
upon it. 

Mr. CORBETT. That is an appropriation 
of $24,400 ‘for the general incidental ex- 
penses of the Indian service in Washington 
‘Territory, and for defraying the expenses of 
removal and subsistence of Indians, (not par- 
ties to any treaty,) and for pay of necessary 
employés.’’ Now, in that ‘erritory I think 
there are about twelve thousand Indians or 
more. There are but few of those tribes with 
whom we have treaties. There are no treaties 
with this portion of the Indians there. It is 
proposed to put them upon a piece of land 
and give them the land in severalty, in order 


ance 


that they may commence the pursuit of agri- 


oest agents I ever saw. The agent is Rev. |! ator from California object to this amendment? || culture, and that they may be civilized, as 


1871, 
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,oposed by the Senator from Nevada. He 
js willing to appropriate money fer Indians 
with whom there is no treaty to civilize them, 
p' it them on a piece of land, and to give it to 
them in severalty. 
jg proposed in the amendment. 
fo r (hat purpose, and I hope the Senator from 
Nevada will sustain us in it, 

Mr. STEWART. I want to see that idea 
embodied in some law. I want to see some 
law that will embody the idea of Indians hav- 
ing their land in severalty and their annuities 
in severalty. I want to see some law that will 
repudiate the idea of an Indian aristocracy, 
of Indian chiefs, Indian kings, of Indian des- 
pots, of Indian barbarity to the mass of In- 
dians by the chiefs. I want to see an honest 
effort in that direction. ‘This thing of remov- 
ing Indians is generally for the purpose of 
making a job. ‘That is one part of the ma- 
chinery of plunder in this system ; and indeed 
] regard the whole Indian system as a system 
of plunder. 1 intend to test the sense of the 
Senate when the committee are through with 
their amendments, upon this question, whether 
there is a disposition to let the individual In- 
dians—not the chiefs who come here and make 
coutracts and have their agents in this town, 
but the individual Indians—have something 
for themselves; let them have a chance to 
become civilized. I see there is no use in 


attempting to resist these extravagant appro- | 


priations donating money when you do not 
know where it is going, because the Senate is 
bound to vote them. They believe in the vir- 


tues of the Indians, in the virtue of money, | 


money. I tell you money does not do any 
good. Stop the appropriation of money and 
you will stop Indian wars. You might have 
a little difficulty for the first six months, but 


at the end of six months you could not get up | 


an Indian war in any way in the world without 
money. Jhey would make a war at first for 
the purpose of making you contribute; but 
when they found there was no money in it 
they would stop. 

We had some Indian wars, and we had some 
actual experience on this subject, although it 


does not appear that itis worth anything here, | 


in Nevada. We had Indian wars at first. 
They lasted three or four weeks, and we lost 
some fifty or sixty of our best citizens, and 
the Indiaus lost some of their number. ‘The 


Indians said they did not like it, and we did | 


not like it. We made peace, and that peace 
has lasted ever since. But if the idea had 


been held out to those Indians that by mak- | 


ing another war they could get money, we 


should have had wars all the time; we should | 


have had anu army there all the time; and 
instead of getting along with fifteen or twenty 
thousand dollars we should have been expend- 
ing two or three million dollars annually for 
the last ten years in Nevada. I tell you the 
Indians do not like war unless there is plunder, 
unless there is some gain by it, any better than 
white men. That is my experience. 

Mr. DAVIS. Will my honorable friend per- 


mit me to ask him a question? 


Mr. STEWART. Any question in the 
world. 

Mr. DAVIS. I am very much obliged to 
you. Will you and your constituents take 


all the Indian wars upon contract, or not? 
[ Laughter. ] 

Mr. STEWART ou will keep your 
Army officers and your is agents out of 
the Indian country entirely, and appropriate 
no money, the settlers will take the contract, 
and they will do it without any more bloodshed 
than you are having how, and with none of 
the drunkenness, with none of the evils, that 
now corrupt white men. If you will let the 
settlers who are willing to go on the land in 
good faith alone, and let them have the right 
of self-defense, the same as the original set- 
tlers had in Massachusetts, and if you will 
recognize their right to defend their firesides 
and recognize the right of the Indian to defend 


That is the very idea that | 
We desir@ it | 
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| himself, they will soon find a means of settle- 
ment. 

Mr. DAVIS. I do not understand the 
answer of my honorable friend; it is not very 
precise. I want to know whether he and his 
constituents will take all the Indian wars on 
contract or not; and if they will agree to do 
so, and give ample and sufficient security that 
they shall terminate in the way he indicates, I 
think they can get all the wars they want. 

Mr. STEWART. The contract implies 
money. If there was money in it I suppose 
that would control my constituents as well as 
anybody else. But keep your money away, 
and they will take care of themselves. 

Mr. POMZROY. | have heard a great deal 
about Nevada operations in regard to the 
Indians every session, and I would make this 
suggestion: that the Senator from 


Mr. STEWART. Oh, do not ask me to do 
that. The commission are thoroughly disgust- 
ed with us. 
in our Indian management, because it does not 
cost anything, that they have deprived us of 
an Indian superintendent and have senta man 
from Kansas to see that money is spent there. 
They are utterly disgusted with our mode of 
\| treating the Indians. ‘There is nothing so dis- 
gusting to the Indian management as the 
economical habits of Nevada. Do not askme 
to invite anybody there, because it will only 
make the matter worse. 
| Nevada a man from Kansas, where they are 
thoroughly experienced in this business. They 
went toa State where there has been plenty 
of Indian business, and got an expert in the 





agent to Nevada. 
any commission to come to Nevada for the 
purpose suggested by the Senator. 

Mr. POMEROY. If the commission are 
thoroughly disgusted with the Indian manage- 
ment in Nevada, I have no doubt the Indians 
are also. 

Mr. STEWART. If the Indians are dis- 
gusted, we will suggest to them that they have 
the same right of emigration that anybody else 
has; but they do not appear to be disgusted. 

Mr. POMEROY. If they have got a man 
there from my State as agent in Nevada, I 
am certainly pleased to hear it, because they 
will have one man there and one good agent. 

Mr. STEWART. If he should turn out to 
be a good man, may it not diminish your popu- 
lation in that line ? 

Mr. POMEROY. 

Mr. STEWART. 

Mr. POMEROY. Yes, 

Mr. STEWART. Can you spare one who 
has been inthe Indian business? [ Laughter. ] 

Mr. POMEROY. Yes. 

Mr. STEWART. Very well; 





Only one. 
Can you spare one? 


that will do. 


affairs elsewhere on this continent. 
of our superior civilization, but look at Mex- 
ico. 


tions. She did not have money enough in her 
treasury to doso. She had not people enough 
to laborto contribute these largeamounts; and 
what is the result? The Indians there have 
been treated as citizens, and the president of | 
that republic to-day is an Indian, their leading 
men are Indians, because they have had a 
chance to take care of themselves. If you go 
over into Canada—lI have examined into the 
condition of affairs there somewhat—you will 
find that the Indians are more peaceable and 





far superior in the British possessions to what | 


they are among us. But you do not hear of 
these appropriations there. 
this New Dominion, or Old Dominion, or what- 
ever it is calied, to make the appropriations 


that we are lavishing every year upon 
Indians. J teli you, sir, that it is these 


We are so extremely unpopular | 


They have sent to | 


Indian business, and have sent him out as an 
, | 
We do not want to invite | 


Sir, I tell you that the great trouble with our | 
whole Indian system is the money expended. | 
Just look a little at the situation of Indian | 
We boast | 


the | 
ppro- | the pending amendment on the table. 


.| 
| 


Nevada || 
invite this commission to go out to Nevada | 
and see how they conduct Indian affairs there. | 








| 


| 


| 
| 








It would bankrupt |, 


| of arule, 
| know, except perhaps it be that the rule only 


priations of money which destroy them. Now, 
[ have in my hand an amendment, without any 
‘job’? ecunected with it, to put them on land 
in severalty; bat here is a proposition to move 
them again. This moving business, this mov- 
ing of Indians from one “place to another, is 
simply a waste of money every time it is done. 
| I hope the amendment will not be adopted. 

Mr. COLE. I move to lay this amendment 
on the table. 

Mr. CORBETT. I hope not. 

The question being put, there were, on divis- 
ion—ayes 18, noes 13. 

The VICE PRESIDENT. There is no 
quorum voting, but several Senators are pres- 
ent who have not voted. 

Mr. COLE. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I desire to inquire if 
this motion does not carry the whole bill 


The VICE PRESIDENT. 
the opinion of the Chair, 

Mr. TRUMBULL. Norule has been adopted 
on that subject. 

Mr. POMEROY. 
adopted yesterday. 

Mr. TRUMBULL. I thought there was a 
motion pending to reconsider the adoptien of 
that rule. 

Mr. POMEROY. 
sider it. 

Mr. COLE. I suppose the rule remains till 
it is reconsidered. 

Mr. TRUMBULL. I take it, a bill is not 
a law when a motion is pending to recon- 
sider it. 

Mr. POMEROY. But this is only a reso- 
lution of the Senate. : 

The VICE PRESIDENT. The Chair will 
reply to the Senator from Illinois that the Sen- 
ator from California [Mr. Casser.iy] desired 
to enter the motion to reconsider when the 
Senator from Pennsylvania [Mr. Cameron ] 
was upon the floor. After the Senator from 
Illinois had made bis suggestion, the Chair 
stated that he would receive the motion to 
reconsider, but the Senator from Vermont 
objected, because other business was before 
the Senate, which brought it under the elev- 
enth rule, as follows: 

‘When a question is under debate, no motion shall 
be received but to adjourn, to proceed to the con- 
sideration of executive business, to lay on the table, 


to postpone indefinitely, to postpone to a day cer- 
tain, tocommit, or to amend.’’ 


| with it? 


It does not, in 


Yes; there was a rule 


That does not recon- 


Another question being then under debate, 
the motion to reconsider could not be enter- 
tained except by unanimous consent. 

Mr. TRUMBULL. I thought the motion 
had been made. 1 am in favor of the rule 
myself. 

The VICE PRESIDENT. The Chair stated 
to the Senator from California that subse- 
quently, at any time during the morning hour 
when business was coming in, such as bills for 
reference, he could enter the motion to recon- 
sider. He said he would recur to the subject 


|| again, but he did not enter the motion. 
Mexico has not undertakerto buy off | 


the Indians by making these large appropria- | 


Mr. TRUMBULL. 
prehension, then. 

The VICE PRESIDENT. The Chair will 
state that an examination he has made in 
regard to the rules, nota thorough one em- 
bracing their whole history, develops this fact 
in regard to that point: that, under the rules 
adopted under the constitutional provision 
| authorizing the Senate to establish rules for 
their proceedings, the pendency of a motion 
to reconsider does not arrest the execution 
for what reason the Chair does not 


I was under a misap- 


concerns the Senate, and that it was therefore 
in force until repealed. It is not like the case 
of the reconsideration of bills, which are to be 
sent to the President. ‘That question, how- 
ever, does not come up now. The yeas and 
nays have been ordered ou the motion to lay 
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yeas 22, nays 19; as follows: 
Y EAS—Mesers. Ames, Anthony, Boreman, Chand- 
ler, Cole, Conkling, Edmunds, Hamilton of Mary- 
ind, Llowell, Johnston, Kellogg, MeCreery, Osborn, 
VPomero Pratt, Robertson, Sawyer, Sherman, 
pragne, Stewart, Tipton, and Warner—22. 
NAYS 


sulted 


~Messrs. Buackingham, Corbett, Davis, 
Mianecan, Fowler, Gilbert, Hamilton of Texas, 
l!amlin, Harlan, Harris, Hill MeDonald, Ramsey, 
tice, Roes.Trumbull, Vickers, Willey, and Yates—19. 
LSUNT—Messrs. Abbott, Bayard, Blair, Brown- 


, Vameron, Carpenter, Casserly, 


Cattell, Cragin, 
nton, Ferry, Howard, Howe, 


Lewis. Morrill of 


Mnine, Morrill of Vermoypt, Morton, Nye, Patter- 

. Vool, Kevels, Saulsbury, Schurz, Scott, Spencer, 

earns, Stockion, Samner, Thayer, Thurman, Wil- 
,~and Wilseon3z. 

So the amendment was laid upon the table. 


the VICE PRESIDENT. Does the Sen- 


or from lowa make # point in regard to the | 


endmept made as in Committee of the || 
Whole in lines sixteen hundred and eighty- 
nine, sixteen hundred and ninety, and sixteen | 

dred and ninety-one on the sixty-ninth 
page? That matter is not ineladed in the | 


priated list of amendments of the Committee || 


on Indian Affairs. 
Mr. HARLAN. That amount is necessary 
o carry into effect the provisions of the treaty 


r collecting these Indians on two or three 
reservations, 


VICK PRESIDENT. 


then ol jects to it. 


Lhe The 


Senator 


Mr. HARLAN. Yes, sir. A partofthem are | 


Tne rege 


rvation and a part of them are not. 


fhe VICK PRESIDENT. The Chair refers || 
to the clause ‘‘ for transportation and neces- | 


uy expenses of delivery of provisions to the 


indians within the Utah superintendency, | 


No; | make no poiat on 


The 
the next amendment, 


ment will be regarded as concurred in. 
Secretary will report 
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The question being taken by yeas and nays, || I am informed that it has been done forseveral || Mr. POMEROY. I understood the Senator 


years. 

Mr. HARLAN. No, sir. 

The VICE PRESIDENT. The Secretary 
will report the next amendment made as in 
Committee of the Whole. 


The next amendment madeas in Committee | 


of the Whole was on page 70, line seven hun- 
dred and six, to. strike out ‘$10,000’ and 
insert ** $5,000; ’’ so that the clause will read: 


For insurance, transportation, and necessary ex- 
penses of the delivery of annuities and provisions to 


the Indiantribes in Minnesotaand Michigan, $5,000. || 


Mr. HARLAN. ‘The head of the Indian 
department is very clear that $5,000 will not 
perform this service. ‘The honorable Senator 
from Minnesota [Mr. Ramsey] knows where 


these Indians are located, those of them in | 
| Minnesota, and can explain the matter better 


than I can. 

Mr. RAMSEY. I only know that the agen- 
cies where the annuities are paid and the goods 
distributed are far off in the Northwest, two 
hundred miles away from a railroad, through 
a broken country of lakes, and heavily tim- 
bered. I cannot conceive of any amount of 


| goods being conveyed up there for any propor- 


tion of this sum which would belong to the 
State of Minnesota. What part belongs to 
Minnesota [ do not know, but assuming one 





half of it 

Mr. POMEROY. Uow far isit from a rail- 
road ? 

Mr. RAMSEY. It is about two hundred 


miles from a railroad to Red lake, or to the 


|| crossing of Red Lake river, and one hundred 


The VICE PRESIDENT. Then that amend- | 


being the paragraph stricken out in Com- | 
mittee of the Whole, and the Committee on 
Indian Affairs recommend its restoration in 
the bill. 


lhe Chief Clerk read the amendment, which | 
was to strike out on page 69, after line six- | 


teen hundred and ninety-one, the following 
clause; 


lor this amount, to carry out the action eontem- 
plated by act ot Congress approved May 5, 1864, enti- 
tled* An act to vacate and sell the present, Indian 
reservatious in Utah Territory and to settle said 
Indians in Uintah valley,’’ $10,000, 


The VICK PRESIDENT. 





The question is 
on concurrence in striking out this clause, and | 


the Committee on Indian Affairs oppose con- || 


currence, 
insist on concurrence ? 
Mr. COLE. Yes, sir. 
Mr. HARLAN. I 
better let that go in, 
Mr. COLE. If the Senator can give us an 
explanation of it, perhaps I shall. 
Mr. HARLAN. The Senator’s attention was 


Does the Senator from California | 


think the Senator had || 


engaged on something else when I attempted | 


to do so. <A part of these Indians have been 


removed to their new reservation, and the law | 


provides forthe sale of the old reservation, 
which has been and is being executed and 
carried into effect. 
have been removed and a part of them have 
not, and this appropriation is to remove the 


residue and settle them on their new reserva: | 


tien. 

Mr. COLE. 
been agreed to? 

The VICE PRESIDENT. That amendment 
has been agreed to, striking out $10,000. 

Mr. COLE. 
something. 

The VICE PRESIDENT. 
of the Committee on Appropriations does not 
make any point on this amendment, and it will 
be regarded as agreed to. 

Mr. STEWART. 1 will inquire how many 
years this same appropriation to remove these 


Has the preceding amendment 


A part of these Indians | 


‘Then perhaps they will need | 


The chairman || 


| I think is not sustained by the record. 


and fifty miles certainly to Leech lake, and 
through a country broken by lakes, heavily 


| timbered, intermediate between those lakes. 


It is a country of diflicult navigation and trans- 
portation. 1 imagine thatin afew years a rail- 
road will enter that country, and then this ap- 
propriation may be reduced ; but | think at 
this time it would not be proper to reduce it. 

Mr. COLE. I think we can hardly find a 


placein the United States or the Territories | 


where it will cost fifty per cent. of the value of 


such goods as are purchased for these Indians | 


to take them to the Indians who are to receive 
them. I think it altogether too high. 

Mr. HARLAN. ‘The impression that the 
honorable Senator would make by that remark 
The 
appropriations forall the Indians in Minnesota 
and Michigan are more than $20,000, 

The VICK PRESIDENT, 
on concurring in the amendment made in Com- 
mittee of the Whole, reducing this appropria- 
tion from $10,000 to $5,000. 

The amendment was non-concurred in. 

Mr. POMEROY. I move to strike out the 
word ** insurance *’ in that clanse. 

The VICK PRESIDENT. The Senatorfrom 
Kansas moves to strike out the word **insur- 
ance.’’ Is there objection to that amendment? 

Mr. HARLAN. No objection. 

Mr. FOWLER. 1 should object to that. 

‘The VICE PRESIDENT. 
will take the sense of the Senate upon it. 

Mr. FOWLER. I object, because, as the 
appropriation is not diminished, of course we 
ought to have the full benefit of it. 

The VICK PRESIDENT. The question is 


on the amendment of the Senator trom Kan- 


| 
j 


i} 

i| 

} 
| 


sas, to strike out the word ‘*insurance’’ in 
line seventeen hundred and four. 
The amendment was not agreed to. 


The next amendment made as in Committee 


| of the Whole was on page 73, after line seven 
| hundred and eighty-two, to strike out the fol- 


lowing words: 


For this amount, to enable the Secretary of the 
Interior to pay Alvin N. Blacklidge for services 
rendered and money expended in taking the census 


of the Cherokee Indians, under the provisions of the | 


twe'fth article of the treaty of 1866 with said Indians, 
$988 55. 


The VICE PRESIDENT. Thisamendment 
was reserved by the Senator from Kansas, 


same Indians into that valley has been made? || [Mr. Pomeroy. ] 


‘lhe question is | 


‘hen the Chair || 
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ee 


from Iowa, the chairman of the Committee on 
Indian Affairs, to state, when this matter wae 
up the other day, that he had a communication 
from the Secretary of the Interior on the gy} 
je@t, but he could not lay his hands upon ir, | 
understand the Senator now has that commun. 
| ication, and if the Senate desire to hear it, j 
will give the grounds on which this appropria 
|| tion is asked. It is to carry outa provision jy 
|| the treaty for taking the census of these |p. 
_dians. A contract was made, the census was 
taken ; and there is a communication from tho 
| Secretary of the Interior explaining it. ‘The 
other day, when the subject was up, the com. 
|| munication was not here. 
| Mr. WARLAN. The exact amount allowed 
| for this service was $1,292 70, of which sum 
$354 15 has been paid, and the residue sus. 
pended for want of funds; and this appropria- 
tion is to pay that deficiency. 

Mr. COLE. Then it ought to be in the defi. 
|| ciency bil}, and not here. 

Mr. POMEROY. It does not make any 
| difference whether it is put in here or in the 

deficiency bill. 

The VICE PRESIDENT. The title of this 
| bill reads, ** An act making appropriations,”’ 
| &e., *tand for other purposes.”’ 

Mr. POMEROY. So that it is properly in 
here. 

The VICE PRESIDENT. The question is 
on the amendment striking out this paragraph, 

The amendment was non-concurred in. 

The VICE PRESIDENT. The next amend- 
ment, in regard to the removal of the Kickapoo 
Indians, was agreed to in Committee of the 
Whole by the chairmen of the two committees, 

Mr. POMEROY. Was it agreed to with an 
amendment? 

The VICE PRESIDENT. 
| and agreed to as amended. 
Mr. POMEROY. Very well; then it will do.- 
|| The VICK PRESIDENT. If there be no 
|| objection that amendment will be regarded as 
|| concurred in. ‘The Senate have now consid- 
|| ered all the amendments of the two comuwit- 
tees except those proposed as original amend 
ments by the Committee on Indian Affairs, to 
come in at the end ‘of page 73. ‘The Secretary 
will now report those amendments of the Com- 
mittee on Indian Affairs. 

The Chief Clerk read the following amend- 
ment of the Committee on Indian Affairs: 

Insert after line seventeen hundred and ninety- 
three the following clause: 

For this amount, or so much thereof as may be 
| necessary, to enable the Secretary of the Luterior 
to cause settlements to be made with all persons 
appointed by Indian councils to receive moneys due 
incompetent or orphan Indians, per act of July 5, 
1862, (Statutes-at-Large, volume twelve, pages 529 
and 530,) $5,000. 

Mr. COLE. Where does that come from? 

The VICE PRESIDENT. The Committee 
on Indian Affairs. The amendments now 
being submitted are original amendments of 
the Committee on Indian Affairs, to be found 
on page 11 of their printed amendments. 

Mr. COLE. I do not’know whether it is 
right or not. I have had no explanation of it. 

Mr. HARLAN. Under various treaties 
there are provisions for the appointment of 
guardians who become custodians of the money 
belonging to minors or incompetent persons, 
members of Indian tribes. Some of them are 
defaulters, and the Department desire to com- 
pel them to a settlement, and have sent to the 
| Senate, which has been printed among the 
execulive documents, a request for an appro- 
priation of this kind to defray the expense of 
compelling these custedians who hold the 
| funds of these wards of the Government to 
settle up. 

The amendment was agreed to. 


The next amendment of the Committee on 
| Indian Affairs was to insert after line seven- 
| teen hundred and ninety-three the following: 


For this amount, or so much thereof as may be 
|| necessary, to pay the expenses of holding a **gen- 
i eral council” of the Cherokee, Creek, Seminole, and 


t 
” 





It was amended 
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Choctaw and Chickasaw Indians, in the Indian terri- 
: as provided by the treaties with said tribes in 
sons for the fiscal year ending June 30, 1872, $13,500; 
Pro ided, That any other Indian tribe permanently 

‘ated in said Indian territory shall be, and is 

reby, authorized to elect and send to said *‘gen- 
eel council”? one delegate, and, in addition, ore 
elegate for each ono thousand Indians or frac- 

in of f a thousand , greater than five hundred, being 

nb rs of such tribe, on the same terms and con- 

ns, and with the same rights and privileges, 

iding right to compensation, as is provided tor 

di li gates of the tribes he reinbefore mentioned, and 

, sulicient sum to pay the per diem and mileage of 
ue additional delegates is hereby appropriated. 

HARLAN. This is 
aties made with the Cherokees, Choctaws, 
hickasaws, and Creeks in 1866. 

Mr. POMEROY. Is this for their 
council? 

a HARLAN. No; for their annual coun- 

il the coming year. ‘The treaty provides that 
they shall be authorized to meet in general 
coune il every year, to make rules and regula- 

‘ons for the government of the whole com- 
mins 

Mr. COLE. I should like to inquire of the 
Senator if we have ever made such an appro- 
priation as this before? 

' Mr. HARLAN. Yes; it was made last year 
for the first time, and the first session of that 
council was held during the last autumn or the 
beginning of winter. 

Mr. POMEROY. How much money does 
it take? 

Mr. HARLAN. The amount named is 
about thirteen thousand five hundred dollars ; 
that is for the tribes who are named; but there 
are other tribes who have settled in the terri- 
tory since, who have been invited to meet them, 
the Kiowas, the Comanches, the Wichitas, and 
other Indians in the Indian territory. 

Mr. COLE. I observe that the amount 
appropriated for this purpose Jast year was 
$10,000. Now, this amendment, as usual, 
from the Committee on Indian Affairs, pro- 
poses a largersum. ‘That is no surprise what- 
ever. Butif we are to follow the law of last 
year, and keep up this Indian congress, I think 
the sum of $10,000 is all they ought to ask. 

Mr. HARLAN. ‘The treaty provides for so 
much a day for each delegate, and limits the 
number of delegates proportionately to the 
number of Indians in each tribe. 

Mr. COLE. But I submit that for these 
very Indians we appropriate money elsewhere 
in pursuance of treaty obligations, and [ pre- 
sume they have money enough, independent 
of this appropriation, to move themselves to 
the place of council. 

Mr. HARLAN. I have no doubt tliat some 
of these Indian nations could defray the ex- 
penses of their own delegates. 
white men there would be no question about 
this appropriation at all. When we organize 
a Territory for white men, we appropriate 
money to pay the salary of a Governor, and 
judges, and members of the Legislature, and a 
public printer, and everything of that kind, and 
there is no question ever raised about paying 
the expenses of members of the Legislature. 


Why should there be if they happen to be red 
men? 


Mr. COLE. 











late 


But these are independent 


nations and they ought to be able to maintain | 


their own Legislature. We treat with them as 
independent “Powers , and now we are called 
upon to bear the expense of their congress as 
well as our own. 

Mr. SPEWART. I wish to offer an amend- 
ment to the amendment, which F think will 
come in appropriately at this place. I want 
to test the Senate to see whether there is a 
real, bona fide disposition to enter upon the 
work of civilizing these Indians. I offer this 
proposition in good faith, It has been sug- 
gesied to me that I ought to propose a plan. 
I take the plan which is proposed by the Com- 
mittee on ‘l'erritories after a careful examina- 
tion. I take a portion of their bill, two or 
three sections, that portion of it which is 
absolutely necessary tor the purpose of the 


in pursuance of | 
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civilization of the Indians. 
attention of the Senate to the proposition. 
After it is read I have some remarks to make 


on the subject. I ask the Clerk to read my 
amendment. 


The Chief Clerk proceeded to read the 


| amendment tothe amendment to the amend- 


ment, 
tions: 
And be it further enacted, That there shall be a local 
land office established in the Indian Territory, at 
the capital thereof, under existing laws on that sub- 
ject, and asurveyor general, register, and receiver 
appointed therefor, for the same terms and at the 
same salaries as are now fixed by law for like officers 
in the district of Nevada; and the individual se leo- - 
tions hereinafter referred to shall be made under the 
direction of the register and receiver of said office, 
who shall have authority to decide all questions and 
differences arising in relation to said selections, and 


which was to add the following sec- 


| whose decision thereupon shall be final, subject — 


to appeal to the Commissioner of the General Land 
Office and Secretary of the Luterior, as under exist- 
inglaws. Thesaid register and receiver, during said 
selections, may tempor arily remove their oflice to 
the different localities in which said selections are 
being or to be made, under permission and authority 
of the Commissioner of the General Land Office. 
Said register 
salary and fees, the same to be paid by the United 
States and deducted from the proceeds of the sales 
of the lands of the respective tribes. 

And be it further enacted, That the Secre tary of the 
Interior shall, as early as practicabie, cause the 
lands inthe said Territory to besurve aa ome inem- 


| bers of tribes, represented in the Legislative Council | 


provided for by this act, shall be permitted to select 


| lands for themselves, or those they may represent, in 


severalty, under the regulations hereinafter pre- 
scribed. 

And be it further enacted, That every member of 
the tribe, whether male or female, adult or minor, 
shall have the right to select one quarter-section ef 
land, and if in actual possession or oecupancy of land 


| improved or cultivated by him or her, shall have a 
prior right to the quarter-section in which bis or ber 


improvement lies, Every infant shall have selected 
for him or Ser a quarter-section of land in such loca- 


tion asthe father of such infant, or if there be no | 


father living then the mother or guardian shall 


select; and any missionary who has been engaged in | 
missionary labor for five consecutive years immedi- | 


ately preceding the passage of this act, in any of the 
said tribes, shail be permitted to select one quarter- 
section tora permanevt home; and where ‘any re- 
ligious society has heretofore erected any permanent 


building for religious or educational purposes upon | 


any of the said lands, a quantity of land, not now 


occupied and improved by others, entitled to selec- | 


tion, including such building, and not exceeding 
six hundred and forty acres, to be designated by the 
said society or denomination, shall not be subject to 


selection or sale under the provisions of this act, but | 


shall be reserved for the use of said society or denom- 
ination. 

And be it further enacted, That selections shall be 
made by an entry withthe register of the land oflice 


| according to regulations to be prescribed therefor 


by the Secretary of the Interior, and the selections 
shail be made to conform to the legal subdivisions 
of the lands as shown by the surveys. Selections 


| shall not be made upon any portion of thesixteenth 





If they were || in ac 
- | which traverse 
route shall have been filed in the oflice of the Com- | 


{ 


and thirty-sixth sections, which are hereby reserved | 
| for school purposes, nor upon any land included in 


any grant of public lands heretotore made by act of 
Congress, or by treaty authorized by actof Congress, 
in aid of the construction of railways, the lines of 
said Territory, and a plat of whose 


missioner of the General Land Office prior to notice 
by the register, as hereiuatter prescribed, of the sur- 
vey of the lands affected thereby: 
when any member of a tribe is, at the 
passage of this act, cupying and has improved 
and cultivated any of ‘ths lands above exempted, 
he may select the quarter-section containing said 
improvements. 


And be it jurther enacted, That the right of selec- || 


tion shall extend to all persons who have, previous 
to the passage of this act, become members of either 

of said tribes by adoption or intermarriage; and 
freedmen and persons of color, male and female, 


infants and adults, residing, at the time of the pas- | 
| sage of this act, within the limits of the reservation 


of any tribe in said Territory shail have the same 
rights of selections from the public lands of said 
tribe as the members thereof. 

And beit further enacted, hat said selections shall 
be made by the inhabitants of each tribe or nation 
within one year after the survey 
portions of the reservation of such tribe or nation; 
the said year to begin to run from the published no- 
tice of the register of the land office that the survey 
of a certain tract or tracts is completed and ee 
for such selections, which notice shall be published 
in One or more newspapers in the States of Missouri 
and Arkuusas, lexas and Kansas, and in the Indian 
‘Territory, and also posted in such places within the 
surveyed tract as shall, in the opinion of the regis- 
ter, be best calculated to give it publicity among the 
inhabitants of said tract ‘ 


I call the special | 


Provided, That || 
time of the 


of the occupied | 


| 


} 


selected orapplied { 


| acre; 


| that such patent shall cont; 


tion by the notice ef the register, and not then 
r; buteach individual making a 
selection in severalty shall receive from the Govern- 
mentof the United States a patenteonveying to bim 
full and complete title to the tract seleeted, except 
Lin a condition forbidding 
the alienation of the same for the period of ten 
years. 

And be tt further enacted, That the residue of said 
lands which shall have been offered for selection 
and not scleeted as herein authorized, shall be 
deemed public lands of the United Stat es, and shall 
be d disposed of by the Government of the United 
States, and ihe proceeds held in trust for the benefit 
of said Indian tribes or nations to which they had 
been severally reserved. Said lands shall be sold as 
other public lands at a price not less than $1 25 per 
and whenever alternate sections have been 
granted in aid of railrosds or other works of internal 
improvement, the remaining sections shall bear a 
minimum price of $2 50 per acre: Provided, That 
where apy me smbe rof a tribe shall, at the time of 
the passage of this act. in accordance with the local 
laws and regulations of such tribe now in force, bave 
placed improvements of a permanentcharacter upon 
more than ene quarter-section within. the reserva- 
tion, said member shall have the prior right, for the 
period of one year atter said lands shall have been 


| opened for sale, to purchase at the minimum prices 
above stated each quarter-section containing said 


and receiver shall be paid the usual | 


| of said sales, a 


improvements and not selected by him; and any 
intantor married woman for whom no selection shall 
have been made within the year herein allowed for 
making selections shall have the privilege at any 
time thereafter to make his or her selection out of 
any unsold lands to which no preémptive or other 
right shall have previously attached. The proceeds 
fter deducting the ex penses incidental 
thereto, shall be placed to the credit of said Indian 


| tribes on the books of the Treasury of the United 


States, and shall bear interest at the ratevof five per 
cent. per annum until otherwise disposed of by law. 
— the interestso accruing shall constitute a special 
fund to be expended annually under the direction 
of the Secretary of the Interior for the benefit of the 


\| tribe to which the same belongs in the general edu- 


| cation of its members, and in instructing 





And be it further enacted, That after the expiration |} 


| of the period for making selections in severalty as 


herein provided, no tribe within said Territory shall | 


have any further right of occupancy to any of the 
lands within the limits of the tract opened to selec- 


| to say a few words with regard to it. 
good faith about it; 
|| on that, 


them in 
agricultural and mechanical pursuits, and furnish- 


ing to them the necessary implements and material 
for carrying on these branches of industry. 

Before the reading was concluded, 

Mr. ANTHONY. Will the Se nator from 
Nevada allow me to appeal to him? It is 
manifest to every one that we cannot pass upon 
a measure of this kind now. It seems to me 
itis only consuming time and throwing over 
into the next session the necessary legislation 
of this session. It is utterly impossible for us 
to consider that proposition. It would require 
four days’ discussion before a man here could 
vote intelligently upon it. 

Mr. COLE. I also appeal to the Senator 
from Nevada to let us go on and finish this 
appropriation bill. 

Mr. STEWAKT. I regard this as a very 
important proposition. I shall notoccupy any 
time on the rest of the bill, but I do want to 
have a few minutes on this very important 
proposition. Jt is more important than all 
the rest of the bill. It is the only thing in the 
bill for the civilization of the Indians. I want 
1 am in 


but it Ll cannot be heard 


then 
Mr. POMEROY.. Lask the Senator to yield 
to a motion for a recess, so asto have an even- 





| ing session and complete the bill. 


Mr. STEWART. We had better goright on. 

Mr. HARLAN. I hope the honorable Sen- 
ator from Nevada will yield for that purpose. 
I am very tired myself. 

Mr. ANTHONY. I hope there will not be 
any recess. 1 think we had better sit this bill 
out this evening. I hope the Senator from 

California will hold the Senate here until this 
bill is passed, if we have to stay till sunrise. 

Mr. POMEROY. Hewill find himself with- 
out a quorum pretty soon. 

Mr. ANTHONY. ‘Then we shall send for 
the absent Senators. 
Mr. POMEROY. 

take a recess. 

The VICE PRESIDENT. 
Nevada is on the fluor. 

Mr. POMEROY. He has yielded for that 
purpose. 

The VICE PRESIDENT. Does the Sen- 
ator from Nevada yield the floor to allow a 
motion for a recess. 

Mr. STEWART. No; I do not. 
go right on with the bill. 


I move that the Senate 


The Senator from 


I want to 


ete Pe 


. 
| 
: 
| 
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Mr. POMEROY. The Senator yields tome 
only forthe purpose of my making this motion. 

Mr. STEWART. I do not think that we 
want a recess. 

Mr. RAMSEY. Letus try the sense of the 
Senate on that question. 

Mr. STEWART. If we take a recess we 
shall not get a quorum here to-night. I am | 
willing, however, to yield to allow the sense 
of the Senate to be taken upon the motion. 

Mr. POMEROY. Very well; now let us 
have the sense of the Senate upon it. 

The VICK PRESIDENT. The Senator from 
Nevada yields to the Senator from Kansas, 
who moves that the Senate take a recess until | 
half past seven o'clock. 

Mr. ANTHONY. Now, orat half past four 
o'clock ? 
Mr. POMEROY. At half past four o'clock. 
The VICK PRESIDENT. The Senator from 
Kansas moves that at half past four o’clock 
the Senate take a recess until half past seven 

o'clock. 

lhe motion was not agreed to; there being, 
on a division—aves 19, noes 21. 

Mr. CONKLING. All those who voted in | 
the negative will consent, | suppose, to stay | 
here and put this bill through to-night. 

Mr. STEWART. I wish to inquire if my 
amendment is read through. 

The VICK PRESIDENT. The reading is 
not quite completed. Does the Senator intend 
to ask for a vote upon it? 

Mr. STEWART. I want it read through. | 


j 





The Chief Clerk resumed the reading of || 
the amendment to the amendment, but was || 


interrupted by— 

Mr. WILSON. 
that we forego the reading ov the rest of the | 
amendment, and let us have his explanation | 


of it. It is not necessary to read the whole | 
of it. 
Mr. STEWART. The reading is pretty || 


but I will not ask for itif | 
there is no desire to hear it. I should like | 
the Senate to hear it and understand it. Now, 
I want to make a statement of what this is. | 
You have been appropriating for forty years | 
to these Indians money, which has been mostly 
thrown away, for the purpose of maintain- 
ing corrupt little aristocracies in the Indian 
territory. 


nearly through ; 


j 
a few educated men, men who were educated | 
at eastern colleges, but the mass of the people 
have no rights that either an Indian ora white | 
man respects. The freedmen there have no 
rights that anybody will respect. They are | 
practically slaves to these nabobs, who now 
claim the right to exclude from this territory 
all the people of the United States. They say 


that it is their country, and they propose to || 


have it in perpetuity an Indian aristocracy, to 
have it stand as a barrier to the population | 
coming from the North or from the South. || 
Jt is surrounded now by States, and you are | 
appropriating here to keep up an Indian legis: 
lative council there and you are excluding all 


In this Indian territory there are || 


I suggest to the Senator || 


| merly been slaves, shall each have one hundred 


| ting them upon precisely the same footing. 
| Then it is provided that the rest of the land | 


| enabling them to start in agriculture. 
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an opportunity to select each for himself, or | 
| somebody to select for him or her, each one 


hundred and sixty acres of land, a liberality 
that we would not think of extending to white 
men, because we confine the homesteads of 
white men to those who are the heads of 
families; a liberality that the toiling white 
man cannot have we propose for these Indians. 
We propose further that the negroes who are 
there and were freed by the war, having for- | 


and sixty acres, the same as the Indians, put- 


shall be open to settlement under the general | 
laws of the United States. In other words, 


| after homes for the Indians have been sur- 


veyed, the white man shall come in next, and 
that the proceeds of the lands sold shall go 
into a fund for educating the Indians and | 


This is not one of your jockey trades, to 
remove them from one reservation and then 
buy another, and have a whole lot of swindlers 
connected with the transaction of moving them 


from place to place ; but it is to provide them, | 


according to the spirit of the treaties, with per- 
manent homes in the territory where they are, 
and to secure them in those permanent homes. 
There is a limitation upon alienation until they 
shall understand the rights of property. They 


will have, by this plan, an immense fund with | 


which to educate them. 

It is a liberal, generous, honest policy. It 
is*a policy that will prevent what I foresee is 
coming with regard to this Indian territory. 
Put it up as you will, talk of it as you will, it 
is impossible to build a Chinese wall around 


| fifty million acres of the best land on this con- 


; amount of land, and let that be a liberal 


| to have; let it be fixed ; let it belong to them 





the people of the United States from that ter- | 
ritory. 

Now, with regard to the Indians, I wish to || 
make this suggestion: that so far as any pecun- | 
iary obligation that we are under to them is | 
concerned, | am for discharging it to the very | 
last cent; I will pay them every dollar we owe 
them and more, if necessary. But when you 
say that we shall abdicate our power under 


| 


United States and to direct what shall be the | 
public policy there; when you say that we | 
have lost that jurisdiction, you have misap- | 
prehended our relation with the Indian, our 
relation with the country, our relation to the | 
Territories, and our obligations to civilization, | 
to justice, and to humanity. 

Now, let me state this proposition concisely. | 
The proposition contained in the amendment | 
is, first, that the lands in the Indian territory | 
shall be surveyed; next, that all the Indians 
there, men, women, and children, shall have 





| 
| 
| 
the Constitution to govern the territory of the 





tinent. Here is Kansas on one side of this 


|| territory and Texas on the other; Missouri and 
Arkansas on the east, and New Mexico on the | 
The people of those States and Terri- | 


west. 











tories must have access to and across this Ter- | 


ritory. They willhaveit. Howare they going 
to have it?) Go on in the old way; and they | 
are going to fill it with jobs when they get it; 
they are going to make treaties which will in- 
volvean enormous amount of money for remov- 
ing these Indians, for circumscribing them, and 
they will be driven out ultimately, as they were 
from Kansas. You will necessarily have all 
the schemes for removing them, for population 
will crowd in upon them. 

I say first, let the Indians have a reasonable 


amount; let it be definite and certain; let it 
be what any honest man would say they ought 


individually, and give them titles. Now they 
have no title whatever. ‘his idea of a nation 
owning property in common, without individ- 
ual property, is not in accordance with the 
notions of any civilized people. There is now 
no individual property in this territory. Our | 
treaty says the land shall be the Indian’s. | 
Very well; it is theirs, not individually, but | 
asanation. The Supreme Court has repeat- 
edly held that, although that kind of title | 
might be granted by the Government of the 
United States, it was only an occupancy which | 
might be controlled by the Government of the 
United States. These treaties practically 
amount to nothing by way of preventing this 
being done. I propose to give the Indians 
property in severalty, property that shall be 
theirs. I say this is carrying out the spirit of 
the treaties by fixing this territory for their | 
permanent home, If they attempt to hold on | 
to the precarious title they now have they will | 
share the same fate with the Indians who have 
been driven from the Atlantic; they will be 





moved; there will be jobs in the moving; 
they will be denied the rights and benefits of 
civilization; they will be sent among savages; | 
they will be sent on the frontier among the | 
savage Indians. Their homes must be violated | 
if they bold as a nation. The idea of thirty or 

forty thousaud men owning in common what 
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will furnish homes for five or ten millions of 
American citizens, cannot be tolerated, If 
you do not do this honestly, as I now 
you will do it violently hereafter, 

1 propose to let each one of them, white and 
black, old and young, red and copper-colored 
select one hundred and sixty acres of Janq’ 
That will make a gorgeous and magniticen; 
domain for them. Let them select that firs: 
and let it be theirs, and then you more thay 
carry out your treaties by selling the rest of j, 
and devoting the fund to the education of tho 
individual members of the tribes. Then you 
can break up this aristocracy, break up these 
swindling treaties, and let these Indians haye 
their present annuities on the proceeds of these 
lands. Then there will be a chance for the 
Christian churches to operate upon them. 
Then let one church take one tribe, another 
another. Let them have ample funds and 
rights of property clearly defined, and let the 
churches send out missionaries who shall come 
in contact with the poor Indians without the 
interference of a chief or a lord. Let there 
be something of the genius of civilization pre- 
vailing there. Let that be done, and you wil] 
have made one step toward the hones: settle- 
ment of a very difficult question. 

I believe that this amendment would be 
adopted without a dissenting voice if the Sen- 
ate had time to listen to the report of the Com- 
mittee on Territories, answering every legal 
question, answering every question of policy, 
as it does, according to my judgment, quoting 
as it does from the highest tribunals of the 
country on the legal questions. But here we 
are with this pressure to pass this appropria- 
tion bill, with this pressure to continue a bad 
system, with this pressure to prevent reform, 
The bill must be hurried through with no 
chance for reform, no chance for consideration. 
I appeal to the Senate to pause before they 
take a step which will compel the dammed up 
population that surrounds this Territory to 
break over the lines without rule. Before you 
are called upon to remove these Indians with 
enormous jobs, and enormous dishonesty, be- 
fore you are called upon to destroy them, let 
them take a reasonable amount of land, let it 
be their own, and let the proceeds of the sale 
of the rest go to their education, and then the 
Christian churches of this country will have a 
fair opportunity to see what can be done when 
these Indians have definite rights and ample 
means. 

Mr. WILSON. I hope, Mr. President, that 
this amendment wiil not be pressed upon this 
bill atthis time. This is a great question, and 
it should come up at that period of the sessivn 
when we have days to devote toit. I hope that 
at the beginning of the next session the ques: 
tion will come up and that we shall have ample 
time to deal with it. 

There are a great many important principles 
involved in the bill now moved as an amend- 
ment to this appropriation bill. Everybody 
knows that that country was set apart for these 
Indians; that they were removed there under 
circumstances that stained the name and fame 
of the country forty years ago. The action ol 
this Government in removing those tribes to 
that country, the mode and manner in which 
it was done, are among the dark chapters in 
the history of the Republic, and especially so 
much as related to the removal of the Indians 
in Florida, 

Now, sir, Iam among those who are in favor 
of setting apart an Indian territory and making 
ita State, and adopting the general idea of 
lands going into the hands of individuals. 1 
agree with the Senator from Nevada in that 
policy ; but, sir, before that is done, before 
white men are let into that territory, | want 
it opened for the other Indians of the country ; 
let us get them into it if we can, for I believe 
that if white men are prematurely let in there 
the Indian goes out and perishes. ‘Therefore, 


propose, 


I hope the Senator will not press this amend- 
ment now or think of doing it, and that we 
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| 

shall lay it on the table if he does; and that | 
at the next session he will bring it up, and let | 
us come here and begin the session of Con- | 
gress by working at the commencement of the 
cession, and not have all our business thrown 
into the close, as is the case now, when we | 
have not time to do anything but pass the 
absolutely necessary bills to keep the wheels 
of the Government in motion. 

Mr. STEWART. I wish to make a sug- 
gestion to the Senator from Massachusetts. 

{The PRESIDING OFFICER, (Mr. Ay- 
rHoxy in the chair.) Does the’Senator from 
Massachusetts move to lay the amendment on 
the table? 

Mr. WILSON, I will withhold that motion 
until the Senator has made his suggestion. 

Mr. STEWART. You cannot get rid of such 
an important question as this in that way. 

Mr. WILSON. I withdraw the motion to | 
lay on the table. 

‘Mr. STEWART. The other Indians where 
they are have reservations; let them be divided 





upon the same principle. 

Mr. WILSON. I think the Senator must | 
admit that if such a measure as he has spoken 
of here to-day is pressed the Senator from 
Missouri [Mr. Buatr] who has risen to his 
feet, and other Senators, will want to discuss | 
it, and we shall require three or four days, no | 
doubt, to consider it. 

Mr. BLAIR. I will say to the Senator from 
Massachusetts that I did not rise for the pur- 
pose of debating this question, for I am per- | 
fectly willing that the amendment shall pass 
without any discussion from me or anybody 
else; but | wish to ask the Senator from Mas- 
sachusetts how he proposes to exclude white 
men from any portion of the territory of this 
country and confer special privileges on any 
people, on account of race or color, in the 
Territories, under the principles which he 
advocates? 

Mr. WILSON. I will simply say that that 
country, as the Senator will remember, under 
Jackson’s administration, was set apart for 
these Indians and guarantied to them forever 
as their country, and they were taken away 
from the homes of their fathers and removed 
there. I take it that the Senator from Mis- 
souri will not disagree with me that we ought 
to do what we can to civilize the Indians. We 
have commenced a policy for that purpose, and 
are doing something, and IL have voted to-day | 
pretty liberal appropriations in that direction. 
1 hope that this measure, which is a great 
measure, that ought to stand by itself, and | 
that ought not to pass this Senate without at 
least three or four days of careful, considerate, 
earnest debate, in which the best minds here | 
shall be brought to its consideration, will not | 
be pressed upon this bill at this hour and at 
this time of the session. 

Mr. COLE. I move to lay this amendment 
on the table. | 

Mr. NYE. I wish the Senator would with- | 
draw that motion for one minute. 

Mr. HARLAN. Thisis an amendment te 
an amendment. 

Mr. COLE. Will the Senator from Nevada 
renew the motion? 

Mr. NYE. I will give way and the Senator 
may make it again. 

The PRESIDING OFFICER. 
amendment to an amendment. 

Mr. HARLAN. If this is laid on the table 
will it affect the amendment to which it is 
moved as an amendment? 

Mr. STEWART. It ought totakethe amend- 
ment with it when you are establishing a terri- | 
torial government. It ought all to go together. 

The PRESIDING OFFICER. In the appre- 
hension of the Chair, laying the amendment 
to the amendment on the table would not affect | 
the original amendment itself. 

Mr. NYE. Mr. President—— 

The PRESIDING OFFICER. The motion | 
to lay on the table is not debatable. 





This-is an 











Mr. POMEROY. I understand the Senator 
from California has reconsidered his opposi- 
tion to a recess, and thinks on the whole we 
had better have a recess. 

Mr. COLE. Iam willing to defer to the 
judgment of the Senate. 

Mr. POMEROY. There are so many sub- 
jects to be discussed this evening that the Sen- 
ator agrees with me that we had better have 
arecess. I therefore make the motion fora 
recess. 

Mr. COLE. I withdraw for the present my | 
motion to lay the amendment on the table, 
retaining the floor, if I can, to make that motion 
when the Senator from Nevada, [ Mr. Nye, } to 
whom I yield, concludes. 

Mr. NYE. I shall vote for this amendment 
if itisinsistedupon. I thinkitisanamendment 
that ought to pass. I simply rose to say that 
this is a subject that I have given some con- 
sideration to, and the committee of which I 
have the honor to be a member have given 
it very thorough examination. They think it 


entitled to the consideration of both Houses 


of Congress. 

I will make one single remark now. 
friend from Massachusetts [ Mr. Witson] pro- 
poses to run all the wild Indians in there, I 
suppose Missouri and the surrounding States 
will have something to say about it. 


I think | 


If our | 


this is an amendment that is eminently just, | 


and [ think civilization cannot be had among 
Indians until they have independent property. 
Mr. COLE. I now move to lay the amend- 
ment to the amendment on the table. 
The PRESIDING OFFICER. The Senator 


from California moves to lay the amendment | 


to the amendment on the table. 

Mr. STEWART. I wish to make a remark 
if the Senator will withdraw that motion. 

The PRESIDING OFFICER. The motion 
is not debatable. 

Mr. STEWART, (to Mr. Cote.) You will” 
save time by letting me make a remark. 

The PRESIDING OFFICER. Is the motion 
withdrawn ? 

Mr. COLE. I will withdraw the motion, 
if I can retain the floor for the purpose of 


| renewing it. 


Mr. STEWART. 


I will not occupy much 
time. 
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| legislative assembly. 








The PRESIDING OFFICER. The Senator | 


from California moves to lay the amendment | 


to the amendment upon the table. 

The motion was agreed to; there being, on 
a division—ayes twenty-two, noes not counted. 

Mr. STEWART. The amendment of the 
Senator from lowa [Mr. Haruan] is now 
before the Senate, is it not? 

The PRESIDING OFFICER. 

Mr. POMEROY. 
allow us to take the sense of the Senate ona 
recess ? 

Mr. STEWART. I hope the Senator will 
not take the floor from me. 


It is. 


Will not the Senator | 


Mr. POMEROY. No; I only want the sense | 


of the Senate on the question of a recess. 
Mr. STEWART. I want the amendment 
read, 


The Chief Clerk read the pending amend- | 


ment, which was on page 73, after line seven- 
teen hundred and ninety-three of the bill, to 
insert the following: 


For this amount, or so much thereof as may be 
necessary, to enable the Secretary of the Interior 
to cause settlements to be made with all persons 
appointed by Indian councils to receive moneys due 
incompetent or orphan Indians, per act of July 5, 
1862, (12 Statutes-at-Large, pages 529-30,) $5,000. 

For this amount, or so much thereof as may be 
necessary, to pay the expenses of holding a **gen- 
eral ecouncil’’ of the Cherokee, Creek, Seminole, 
and Choctaw and Chickasaw Indians in the Iudian 
territory, as provided by the treaties with said 
tribes in 1866, for the fiscal yéar ending June 50, 
1872, $13,500: Provided, That any other Indian tribe 
yermanentiy located in said Indian territory shall 

e, and is hereby, authorized to elect and send to 
said “‘general council” one delegate, and in addi- 
tion one delegate for each one thousand Indians, or 
fraction of a thousand greater than five hundred, 





| can be heard. 
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| conditions, and with the same rights and privileges, 
| including right to compensation, as is provided for 


delegates of the tribes hereinbefore mentioned, and 
a sufficient sum to pay the per diem and mileage of 
such additional delegates is hereby appropriated. 


Mr. STEWART. I desired to have the 
motion to lay on the table the other amendment 
withdrawn, that | might make a few remarks, 
but I was not indulged in that request. Now 


_I propose to consider for a few moments the 


legislation here proposed. As I understand, 
this legislative assembly is only a getting 
together of some of these speculating chiefs, 
We had at one time a delegation here from the 
freedmen who were liberated there, complain- 
ing of the great outrages that had been com- 
mitted on them. I understand the greatest 
cruelties were practiced toward them by these 
Indians. They have no representation in the 
There is no equality of 
rights in that little aristocratic establishment 
that you are speaking of and proposing to 
pay money to. It is simply giving money to 
these nabobs to get together and have a good 
time, 

Mr. BLAIR. TI understand that the treaty 
authorizes the Indians to remove the negroes 
out of the territory, if they see proper to do so. 

Mr. STEWARI. They prefer to let them 
stay there and legislate against them, as I 
understand, and deprive them of every right. 
Certainly they are authorized to do anything 
they please pretty much. You will do anything 
for these nabob Indians, and no other voice 
‘These matters are arranged by 
a few Indians who understand all the ** ways 
that are dark’’ and ‘‘tricks that are’’ not 
‘*vain’’ by any means, because they make a 
heap of money out of these things. ‘There is 


|| no representative system among them. 


Here are fifty million acres of land held by 
twenty or thirty thousand Indians. I know 
that they say that they number sixty thou- 
sand, but it is notso. You can never get a 
correct account from Indians of their num- 
bers. When there are hardly a dozen of them 
they represent and try to make out that they 
are twenty or thirty thousand, for the purpose 
of scaring somebody. ‘That is Indian nature. 
You have not in the United States now one 
hundred thousand Indians. There is not one 
of your censuses that comes anywhere near 
the truth. These Indians skulking about and 
dodging about would make it appear that 
they are a thousand in number when they are 
only afew. In that respect they are like the 
coyotes. When you hear one of them howl- 
ing on the prairies you would think from the 
noise that there was a whole army of them, 


but in the morning, when you come to look at 


the hills in the distance, you find that one 
little coyote has made all the noise. 

Now, among all these Indians there are a 
few educated men who manage the thing, who 


| exaggerate the number of Indians and get 


all these appropriations. ‘Their legislature is 
a humbug. ‘Their constitution was brought 
here, and [wish I had a copy of it to show 
what a beautiful kind of thingit is. They got 
together and made a constitution declaring 
their independence of ‘‘ all the world and the 
rest of mankind,’’ and they say they will not let 
anybody else go into the territory; but when 
it comes to the question of money they want 
more money all the time and want the Govern- 
ment of the United States to support them, 


'| though they have fifty million acres of the best 
| land that ever lay out of doors. 


These chiefs 
are the speculators and managers who control 
these things. ‘They are half white. They were 


| slaveholders before the war and they rebelled 


during the war. They doeverything to trample 


| on justice and right, and they call on us now 


il being members of such tribe, on the same termsand || 


to pay for their getting together and perform- 
ing another farce like the Oklahoma farce, 
or whatever is the name of the place where 
they met. They propose to establish a consti- 
tution and build a Chinese wall around that 
territory, a constitution proposing lo perpet- 
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aristocracy in that territory, a con- 
proposes to exclude honest men 
le Territory, a constitution that ignores 
guts of the freedmen who have been their 
s1nVEC8, 

Such a constitution as that is their work ; 
‘hatis what they propose to do; and you call 
upon us for an appropriation for suc h a pur 
pose! say the appropriation is abominable ; 
it is in violation of every principle of civiliza- 
tion; at will not tend to promote civilization. 
if you try to civilize Indians by teaching them 
that they gus of the soil, that 
they can b 
that they monarchs, you have already 
commenced to pander to their idea of being 
this country. If that is the 
ization it will be a terrible 


vate a little 
titution that 
from | ; 


inner 


are tle sovere) 


Can be 


' 
monarchist’ in 


mode ot your civil 


failure. 4 know that seems to be the princi- 
ple on which you have proceeded, for you 
have treated with nobody but chiefs. If that 


! ihe 


have 


mode you pursue, you will fail as you 
Lys failed. ‘The 
to treat them 
their individual rights. 
assembly, 
the chiets or those of the 
not to be encouraged, ‘There is 
gelling it together, and it will do harm every 
it gets together. I am opposed to the 
appropriation, 

lhe PRESIDING OFFICER. 
tion is on’the amendment of the 
on Indian Affairs. 

lhe question being put, a division was called 
for; and the ayes were twelve. 

Mr. HARLAN. 

‘The yeas and nays were orde red. 

Mr. HARLAN. I want to attract the atten- 
tion of Senators to this subject. 


alwi 
ly dians 1s as men 


‘Lhis little aristocratic 


‘ . 
Liine 


Committee 


iild up litle States of their own, | 


only way to civilize | 
and recognize | 


that recognize s nobody’s rights bat | 
royal amily, ought | 
no use in | 


The ques- 
| 
_ gence of the American people. 


dignity of the Indian territory. 
| schedule ‘this constitution’ 


the nation he represents.’’ The oath pre- 


scribed by the convention is *‘ that I shall sup- 


port the constitution of the Indian territory,”’ 

totally ignoring here, as elsewhere, the Con- 
stitution of the United States. By another 
section they provide that ‘‘no power of sus- 
pending the laws of this country shall be exer- 


cised unless by the general assembly or by its | 


ARON: ’ ignoring entirely the authority of 
Congress to superintend and supervise their 
legislation. 

Again, ‘‘all commissions shall be in the name 
and by the authority of the Indian territory, 
and all writs and other processes shall run in 
the name of the Indian territory, and indict- 
ments are to conclude ‘against the peace and 
‘By the 
is to be sub- 


| mitted, notto the Congress of the United States, 


| ive nations;’’ 


but to ** the councils or people of the respect- 
and it is finally provided that 
‘*this constitution shall be obligatory and bind- 
ing only upon such nations and tribes as may 
hereafter duly approve and adopt the same;’ 
so that if one of the nations, as they call them- 
selves, should reject this constitution, this form | 
of government, they would be without any gov- 
ernment at all, 

Now, | am opposed for one to paying, out 
of the Treasury of the United States, these 


| Indians for not only doing such foolish things, 


but offering such an open insult to the intelli- 


The PRESIDING OFFICER. The ques- 


‘| tion is on the amendment of the Committee 


l ask for the yeas and nays. | 


Why are we | 


appropriating money from year to year to aid | 


these Indians if we do not expect that a time 
when they wil become 
self sustaining and be able to make their own 


laws and govern themselves? We are making 


will come 


perfectly | 


appropriations amounting to millions, the wis- | 


dom ot which is questioned ; but we expect 
that in the end they will lead to this condition 
of things, when the Indiams will become citi- 
the United States. ‘Those that are 
living in the Indian territory are 
most advanced of any Indians in this country, 
with the exception of some small tribes scat- 


Zens ot 


now 


tered elsewhere; perliaps they are not equal | 
to usin civilization, but they are the only large || 


body of Indians that have acquired habits of 
civilization, 


on Indian Affairs. 

Mr. STEWART. Imove that that amend- 
ment be laid on the table. 

Mr. HARLAN. Iask forthe yeas and nays 
on that motion. 

The yeas and nays — ordered; and being 
taken, resulted—yeas 28, nays 16; as follows: 


YEAS—Messrs. Ames, Bayard, Blair, Carpenter, 
Casserly, Chandler, Cole, Conkling, Davis, Ed- 
munds, Fowler, Hamilton of Maryland, Hamlin, 
Harlan, Hill, Howell, McCreery, McDonald, Nye, 
Osborn, Pool. Pratt, Robertson, Sawyer, Sprague, 
Stearns, Stewart, and Thurman—28. 

NAYS—Messrs. Anthony, Boreman, Buckingham, 
Corbett, Cragin, Flanagan, Harris, Howe. Pomeroy, 


|| Revels, Ross, Scott, Trumbull, Vickers, Willey, and 


the |! 


Wilson—16. 
ABSENT—Messrs. Abbott, Brownlow, Cameron, 
Cattell, Fenton, Ferry, Gilbert, Hamilton of Texas, 


|| Howard, Jobnston, Kellogg, Lewis, Morrill of 


We made a treaty with them in | 
1866 to aid them in organizing a general coun- || 


cil, which is in the nature of a territorial Legis: | 


to enable them to consolidate and thus 
establish for themselves a territorial form of 
government. Last year we appropriated the 
money necessary to pay the mileage and per 
diem of the members of this legislative body. 


lature, 


This item is for the same purpose, to pay the | 


expenses of that body for the coming year. 


ldo hope that Senators will vote for it, and | 


enable them to perfect their organization. 

Mr. NYE. I want to say only a word on 
this question. I know we have been in the 
habit of making this appropriation 

Mr. HARLAN. No, we have not been in 
the habit; we did it last year for the first time. 

Mr. NYE. Well, we did it last year; and 
now | want to call the attention of the Senate | 
to the fruits of that convocation fora moment. 
They got together in that council that we paid 
them for, and made a constitution independ- 
ent entirely of the Constitution of the United 
States. They started by saying in their con- 
stitution that “the country is occupied and 
owned’? by them, and that ‘ the rights of 
transit, commerce, trade, exchange shall be 
fixed by agreement between the nations of the | 
Indians who may enter this confederacy ’’— 
that is the word; they say itis a confederacy, 





and that ‘* no one shall be eligible to a legis- 
lative position except a bona fide citizen of 








Maine, ‘Morrill of Vermont, Morton, sabegenee, 
Ramsey, Rice, Saulsbury. Schurz, Sherman, Spen- 
cer, Stockton, Sumner, Thayer, Tipton, Warner, 
Williams, and "Yates—29. 


So the amendment was laid on the table. 
MESSAGE FROM THE LUOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
2860) making appropriations for the construc- 
tion, preservation, and repair of certain fort- 
ifications and other works of defense, in which 
it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following en- 
rolled bills and joint resolution; and they 
were thereupon signed by the Vice Presi- 
dent: 

A bill (H. R. No. 1851) prescribing the | 


| forms of the enacting clauses of acts and reso- 
| lutions of Congress and rules for the con- 


| 


| struction thereof ; 

A bill (H. R. No. 2909) to enable J. H. 
Schnell, of California, to enter and pay for a 
section of public land in California for his tea 
colony 

A bill (H. R. No. 
to Byron McKee ; 

A ‘bill (H. R. No. 
to Edwin Woodson ; 

A bill (H. R. No. ’ 2239) granting a pension 
to Thomas Maxwell; and 

A joint resolution (H. R. No. 843) for the 

relief of Lucy A. Smith, widow and adminis- 
tratrix of James Smith, "deceased 


2322) granting a pension 


2234) granting a pension 


| 
| 
| 
| 
| 
| 
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PROPOSED RECESS. 

Mr. POMEROY. I believe, on consultation 
with the chairman of the committee, he now 
thinks that it will be better to have a recess, 
I therefore move that at this hour—it is now 
half past four o’clock—we take a recess unt 
half past seven. 

The PRESIDING OFFICER, (Mr. Ay. 
THONY.) The Senator from Kansas Moves 
that the Senate take a recess until half past 
seven. 

Mr. VICKERS. Can the motion be amend. 
ed? I move that the evening session be for 
the consideration of this bill, and that no other 
business shall be transacted at the evening 
session. 

The PRESIDING OFFICER. 
thinks that would be in order. 

Mr. VICKERS. I move that amendment. 

Mr. POMEROY. Very well. 

The PRESIDING OFFICER. The Sen. 
‘aes from Kansas moves that the Senate now 
take a recess until half past seven, and that 
the consideration of this bill and no other 
| shall be in order at the evening session. 

_ STEWART. ‘Then there will be no- 
body here. 

Nir. POMEROY. We do not want to con- 
sider anything else but this bill. There is a 
great deal in this bill yet. 

Mr. EDMUNDS. Let us stick to the bill 
now. 

Mr. STEWART, Is it in order to move to 
lay the motion of the Senator from Kansas 
on the table? [Laughter. ] 

The PRESIDING OFFICER. It is not. 

Mr. BAYARD. Iputit to the experience 
of any gentlernan on the floor whether there 
cannot be more work done from now till six 
than from half past seven to ten. I think the 
Senate has been proceeding on the understand- 
ing that we should have no recess to-day, but 
stay till half past fiye or six. 

Mr. CONKLING. To guide my vote, | 
should like to know how thatis. Ifthe Sen- 
ator from Delaware could tell us, or if we had 
some way of finding out whether enough Sen- 
ators would stay here until six or seven to 
sustain a quorum, that would enable us very 
intelligently to vote in the negative on this 
motion ; but if we vote down this motion, and 
then in the course of fifteen or twenty minutes 
the Senate finds itself without a quorum, we 
shall be in the condition of that man on the 
pavements, when the dogs ran after him, who 
said the stones were all nailed down and the 
dogs loose. [ Laughter. ] 

Mr. POMEROY. There are several Sen- 
ators who have engagements at six but who can 
be here by half past seven o’clock. 

Mr. STEWART. Night sessions have failed 
thus far. 

Mr. CONKLING. The Senator from Kan- 
sas says there are a number of Senators who 
have appointments at six o’clock that can be 
back here at half past seven. [am not one 
of those. I do not know to whom he refers; 
but if we could find out how that is, that would 
enable us to act understandingly. 

Mr. POMEROY. 1 happen to know some- 
thing about it. I think we had better take a 
recess. 

Mr. CONKLING. The Senator from Kansas 
evidently has more than one appointment at 
six o’clock. [Laughter. ] 

The PRESIDING OFFICER. The question 
is, will the Senate take a recess until half past 
seven? 

Mr. STEWART. OnthatI call for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. I shall be very glad to 
gratify my friend from Kansas, who always has 
a good reason for what he proposes; but on 
this stormy night it is a certainty that we shall 
not have a quorum here after half past seven 
o'clock, anil therefore whatever we do up to 
the time when it may suit my friend from Cali- 
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fornia to let us adjourn we had better do now 
aud not have a session to-night. 
DAKOTA TERRITORIAL OFFICERS. 
Mr. HAMLIN. 
recess. Before that is acted on, as the Com- 
mittee on Appropriations may be in session in 


the morning, I ask unanimous consent of the | 
Senate to offer a very brief resolution for refer- | 
ence to that committee for their consideration | 


to-morrow morning. 
Mr. STEWART. 
ect intend to be here this evening. 
The PRESIDING OFFICER. 
tion will be read. 
The Chief Clerk read as follows: 


Resolved, That the Committee on Appropriations 
be instructed to inquire into the expediency of 
reporting an amendment to the deficiency bill to 
provide for salaries due the Governor, secretaries, 
and judges of the Territory of Dakota for the year 
ending the 30th of June, 18/0. 


The resolution was agreed to. 
AMENDMENTS TO APPROPRIATION BILLS. 


The resolu- 


Mr. SAWYER submitted two amendments | 


intended to be proposed by him to the bill 
(H. R. No. 8064) making appropriations for 
sundry civil expenses of the Government for 
the year ending 30th June, 1872, and for other 
purposes ; which were referred to the Com- 


mittee on Appropriations, and ordered to be | 


prin ted. 


He also submitted an amendment intended | 


to be proposed to the bill (H. R. No. 2995) 
making appropriations to supply deficiencies 


in the appropriations for the service of the | 


Government for the fiscal years ending June 
30, 1870, and June 80, 1871, and for former 
years, and for other purposes; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. NYE submitted an amendment intended 


to be proposed to the bill (H. lt. No. 2789) 


making appropriations for the naval service | 


for the year ending June 30, 1872, and for 
other purposes; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 

Mr. SHERMAN submitted an amendment 
intended to be proposed by him to the bill 
(H. R. No. 2579) making appropriations for 
the service of the Post Office Department for 
the year ending June 30, 1872; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 


MOUSE BILL REFERRED. 


The bill (H. R. No. 2860) making appro- 
priations for the construction, preservation, 


aud repair of certain fortifications and other | 


works of defense was read twice by its title, 
and referred to the Committee on Appropria- 
tions. A 

PROPOSED RECESS. 

The PRESIDING OFFICER. The ques- 
tion is on the motion that the Senate now take 
arecess till half past seven o’clock this evening. 

Mr. VICKERS. Does the Senator from Kan- 
sas accept my amendment? 

Mr. POMEROY. Yes, sir; that nothing shall 
be considered at the evening session but the 
Indian appropriation bill. 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 35; as follows: 


YEAS—-Messrs. Anthony, Cragin, Flanagan, Fow- 
Sherman, | 


ler, Harlan, Osborn, Pomeroy, oss, 
Sprague, Willey, Williams, and Wilson—13. 
NAYS—Messers. Ames, Bayard, Blair, Boreman, 
Buckingham, Carpenter, Casserly, Chandler. Cole, 
Conkling, Corbett, Davis, Edmunds, Gilbert, Hamil- 
ton of Maryland, Hamlin, Uarris, Hill, Howe, How- 
ell, Kellogg, Lewis, McCreery, McDonald, Nye, Pool, 
Pratt, Revels, Robertson, Sawyer, Stearns, Stewart, 
burman, ‘Lrumbull, and Viekers—35. 
ABSENT—Messrs. Abbott, Brownlow, Cameron, 
Cattell, Fenton, Ferry, Hamilton of Texas, Howard, 
Jobnston. Morrill of Maine, Morrill of Vermont, 
Morton, Patterson, Ramsey. Rice, Saulsbury, Schurz, 
Scott, Spencer, Stockton, Sumner, Lhayer, Tipton, 
arner, and Yates—25. 


So the motion was not agreed to. 
INDIAN APPROPRIATION BILL. 
The Senate resumed the consideration of the 


' 


The motion is to take a | 


Then, of course, you do | 


| 





| adopted. 
|in having the Indians visiting Washington. 








l 

| bill (H. R. No. 2615) making appropriations 
|| for the current and contingent expenses of the 
| Indian department, and for fulfilling so-called 


treaty stipulations with various Indian tribes, 
for the year ending June 30, 1872, and for 
other purposes. 

The PRESIDING OFFICER. The next 
amendment of the Committee on Indian Affairs 
will be reported. 

The Cuter Cierx. At line seventeen hun- 
dred and ninety-three the Committee on Indian 
Affairs propose to insert: 


For this amount, or so much thereof as may be 
necessary. to reimburse the western Cherokees for 
amount of money advanced by them to pay the ex- 


| penses of delegation of eastern Cherokees visiting 


Washington, $—. 

Mr. DAVIS. I move to fill that blank with 
the sum of $1,754 50. 

Mr. STEWART. [I hope that will not be 
I do not know what object we have 


Those of them who visit Washington are specu- | 


lators who are richer than any of us. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator trom 
Kentucky, to fill the blank with the sum pro- 
posed by him. 

Mr. STEWART. 
done. 

The motion was not agreed to; there being 
on a division—ayes 18, noes 21. 

The PRESIDING OFFICER, 
sum shall the blank be filled? 

Mr. HARLAN. I propose $1,754. 

The PRESIDING OFFICER. Shall the 


I hope that will not be 


| blank be filled with the sum proposed by the 


Senator from lowa? 
Mr. STEWART. I move that the amend- 
ment be laid on the table. 


With what 


The PRESIDING OFFICER. That motion | 


is in order. 
Mr. DAVIS. That isthe very matter which 


} 
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ern Cherokees were such as could be main: 
tained both in law and in justice. The thing 


|| went on for a considerable length of time, 


until finally another delegation of eas‘era 
Cherokees came, and I was informed that that 
second delegation were not really representing 
their tribe, but that the movement was gotten 
up by the delegation of western Cherokees for 
the purpose of getting some of their eastern 
brethren here to agree to any proposition 
they might make in regard to the controversy 
between them. ‘The information that was 


| brought to me then, and upon which | at that 


| Carolina, [Mr. Poo. ] 


time relied, and upon which I now place some 
reliance, is that it was a movement of the 
western Cherokees entirely, and was not in 
the interest of those Cherokees in North Caro- 
lina. From the information now before me I 
do not think this appropriation ought to be 
allowed, and I think the motion to lay on the 
table ought to be insisted on and carried by 
the Senate. 

Mr. STEWART. 

Mr. DAVIS. 
moment? 

Mr. STEWART. Yes, sir. 

Mr. DAVIS. I rely very much upon the 
information of my honorable friend from North 
I have no doubt he is 


With that statement? 
Will the Senator allow me a 


| better informed in relation to the whole mat- 


ter of the affairs of the eastern Cherokees than 
Il am, because they live in his State; but I 
understand that now there is a perfect accord 
between the western and eastern Cherokees ; 


| that they have agreed upon the terms on which 


the eastern Cherokees shall migrate to the 
West and incorporate themselves again with 
the western Cherokees. With the full consent 
of the eastern Cherokees they sent a delega- 


| tion to this city, with a view to arrange that 


I intended to secure by filling the blank with || 


the sum that I proposed. 
I understand 
The PRESIDING OFFICER. 


It is simply this, as 





The motion 


| is to lay on the table, which is not debatable. 


Mr. STEWARL. 


The Senator from Ken- 


tucky can make any explanation. I withdraw | 


the motion for that purpose. 

Mr. DAVIS. ‘There are what are called 
eastern Cherokees, Mr. President. ‘They are 
a remnant of the Cherokees who remained in 
North Carolina when the others migrated West. 
They wish to join their brethren in what is 
called the Indian territory. They were invited 
to come here and counsel with them, and the 


western Cherokees paid their expenses amount- | 


ing to $1,754 50, and the western Cherokees 
simply ask now to be reimbursed. 

Mr. STEWART. Who are the eastern 
Cherokees that came here ? 


Mr. DAVIS. 


lina. 
Mr. STEWART. Do they reside there 
now? 


Mr. DAVIS. 
removing west. 

Mr. STEWART. Have they resided there 
all the time? 

Mr. DAVIS. Yes. 

Mr. STEWART. Then 1 do not object to 
that, if that is the whole of it. 

The PRESIDING OFFICER. The motion 
of the Senator from Nevada is withdrawn. 

Mr. POOL. Ido not think this matter is 
understood by the Senator from Kentueky. 
The eastern Cherokees, who are in North 
Carolina, are not about to move West, and do 
not intend to go there at all. There was a 
delegation of eastern Cherokees sent here by 
authority of the tribe. There was a contro 
versy between them and their western brethren 
in regard to their interest in the lands about 
to be sold tothe Government. As a member 
of the Committee on Indian Affuirs at one 
time, I had some occasion to look into that 
controversy, and I became thorouglily satisfied 


‘They resided in North Caro- 


They do, and they are about 


matter. They were invited here by the Gov- 
ernment of the United States; and the ex- 
penses of this delegation of the eastern Chero 
kees were paid by funds that belonged to the 
western Cherokees; and the western Chero- 
kees simply ask to be reimbursed for the 
expenses of the delegation of the eastern Cher- 
okees, which were to have been paid by the 
Government of the United States. If { am 
wrong I shall be glad to know it. 

Mr. POOL. ‘There never was, in my jndg 
ment, a greater mistake of fact than the Sen- 
ator from Kentucky is laboring under. In 
the first place, as far as 1 know, there is no 
arrangement between the eastern and western 
Cherokees by which the former are to remove 
west. [am sure there is nothing of the sort 
atall, and never will be. ' 

In the next place, I would say that the 
eastern Cherokees did send a delegation to 
the city of Washington about twelve months 
ago, witaout invitation from the Commissioner 
of Indian Affairs, and a difficulty arose in 
regard to the payment of that delegation, 
because they were not invited. I endeavored 
to get an appropriation, and [ believe I suc- 
ceeded, to pay that delegation. When that 
delegation came here they were adverse in 
their views to what the Cherokees 
proposed, and a controversy was carried on 
by them. Afterward 

Mr. DAVIS. Will 
allow me a word? 

Mr. POOL. Certainly. 

Mr. DAVIS. With his explanation I do 
not insist on my proposition. I yield to the 
superior information that he has over the sub- 
ject, and I do not press the amendment. 

Mr. HARLAN. Letthe amendment be con- 
sidered as withdrawn if the honorable Senator 
who represents these Indians thinks it ought 
not to be put in. 

Mr. POOL. 
these Indians; 


western 





honorable friend 


my 


I have no representation of 
but my State has béen very 


| careful of them, and | am anxious to protect 


their interests. I have been some time off the 
Indian Committee, and I do not know how the 


| matter stands now; but Ll know it was brouglit 
that the rights which were claimed by the east- |i to my ears over and over again that there was 
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fraud in this matter, and that the fraud was 
charged to have been perpetrated by the west- 
ern Cherokee nation. I do not think they | 
ought to be paid for this visit. 

The PRESIDING OFFICER. The amend- | 
ment is withdrawn, and the next amendment | 


will be reported. } 


‘The next amendment of the Committee on 
Indian Affiirs was to insert the following at 


For surveying the country reserved for the Cher- | 
okee Indians “whenever the Cherokee national 
council shall request it,” in aceordance with the | 
twentieth article of the treaty concluded July 19, 
1566, $225,603. 

Mr. STEWART. I move to amend it so 
that it will simply read ‘‘for surveying the 
Cherokee country ;’’ not when we can get per- 
mission of the Cherokees to make the survey, 
when they shall decree that it shall be done, 
but that the public land of the United States 
shall be surveyed. Inevery possible way this 
terrible question arises, this terrible question 
of Indian aristocracy, of Indian controversy, 
of barbarous aristocracy. When the United 
States can get permission to get a bill through 
the legis!ature of some Indian tribe to survey 
some of the public lands, then an appropri- 
ation is made to pay for that survey! 

The PRESIDING OFFICER. Does the 
Senator from Nevada move to strike out the 
money clause of the amendment? 

Mr. STEWART. No; lettheappropriation 
go in for surveying. 

Mr. HARLAN. Onthe suggestion of Sen- 
ators around me, I will move to modify the | 
amendment by striking out the sum named and 
putting in **$50,000.”’ 

Mr. COLE. I think we need seme explan- 
ation before we shall vote so large a sum as 
that, even. 

Mr. HARLAN. By the provisions of the 
treaty of 1866 the United States agreed to 
survey the land belonging to the Cherokee | 
Indians, their diminished reserve, when they 
shall desire to have it surveyed, and the De- 
partment has estimated the amount necessary 
and sent it in, covering $225,000. I am will- 
ing, however, to strike out that amount and 
insert ** $50,000,” 

Mr. STEWART. It seems to me it is cer- 
tainly premature to provide for a survey now. 
If there is such a stipulation in the treaty it 
ought never to have gone there; but if it is 
there, why appropriate at this time? When 
they ask for it the treaty requires us to make 
the appropriation. They have not asked for 
it, and you say the money shall be used when 
they shall ask for it. Why anticipate? 

Mr. HARLAN.. The Senator’s argument in 
favor of subdividing the Indian lands and get- 
ting the Indians settled on their lands in sev- 
eralty has had great influence on the minds of 
other members of this body, including my own, 
1 think it ought to be done, and as an induce- 
ment we propose to survey their lands with a 
view of getting them settled on to land in 
severalty, so as to break up this homogeneous 
society against which the Senator has made 
so many eloquent speeches. 

Mr. STEWART. This is not in the line of 
my policy. This is in the line of the ancient | 
policy, the bad policy. This is in the line of 
surveying exterior boundaries for the purpose 
of having a lot of speculators induce the Gov- 
ernment of the United States to extinguish the 
title and move the Indians again. 

Mr. HARLAN. No, the honorable Senator 
is in error; it is for subdividing land. 

Mr. STEWART. Into quarter sections? 

Mr. HARLAN. Sections and quarter sec- 
tions, 

Mr. FOWLER. I want to know whether 
the Indians have asked for this or not. 

Mr. HARLAN, I do not think they have. 

Mr. FOWLER. Then I move to lay the 
amendment on the table. 

Mr. HARLAN. But the honorable Senator 
will pardon me—— 
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| Mr. FOWLER. _I withdraw the motion. 
| Mr. HARLAN. It is better to make an 
appropriation so that they shall know that this 


|| survey can be made when they agree to it. 


What has been said here has more than a color 
of truth. There are always two parties in every 
| savage communities. There are those among 
the Cherokees who are in favor of civilization, 


_ down on quarter sections of land, so that every 
| man shall know what belongs to him. There 
are those members of the tribe who are opposed 
| to subdivision. Of course this controversy is 
|asharp one between them. I think it would 
be a wise policy to place at the disposition of 
the Department a small sum of money so that 
these men shall know that if they agree toa 
survey it will be made, that they will not be 
a down by the less cultivated portion of the 
tribe. 

Mr. COLE. I will accept the amendment 
of the Committee on Indian A ffairs. 

Mr. STEWART. I want to move the amend- 
ment now that I suggested before. 
| The PRESIDING OFFICER. This amend- 
| ment will be modified by reducing the amount 
to $50,000. 
| Mr. NYE. I ask the honorable Senator 
| from Iowa, chairman of the Committee on In- 
| dian Affairs, if there is any authority under 


| existing treaties to put these Indians on lands 


| can acquire title to their lands in severalty ? 

Mr. HARLAN. Oh, yes; there is a pro- 
vision in the treaty of 1866 authorizing them 
to take their lands in severalty. 

Mr. NYE. What are they to do with the 
rest? 

Mr. HARLAN. There is provision made 
for the sale of the surplus land to other Indians. 

Mr. NYE. Exactly. 1am opposed to the 
whole thing and I intend to vote against it. 

Mr. STEWART. I move to strike out the 
words ‘* whenever the Cherokee national coun- 
cil shall request it,’’ in accordance with the 
twentieth article of the treaty concluded July 
19, 1866. I want to strike that out, and then 
you can have an appropriation for the survey. 

Mr. HARLAN. I think I would not com- 
pel them to submit to have their lands sur- 
veyed. I cannot accept the amendment. 

Mr. EDMUNDS. I am forced to say that 
I think the proposal of the Senator from Iowa 
| for the Committee on Indian Affairs is a very 
| proper and fair one under this treaty, if we 
| are to preserve faith; for the fifteenth article 
of the treaty does provide for this very thing 
of separating the lands off into divisions, by 
metes and bounds, of one hundred and sixty 
| acres each, so that each man,woman, and child 
of the tribe shall have a right thereto in sev- 
| eralty. Now, if we provide a small sum at 
the disposal of the President as & matter of 
administration, so that if these people wish to 
become separate homestead holders, which is 
precisely what we desire, I think it would be 
a wise thing to do, and a small sum of $50,000, 
| therefore, | would vote for cheerfully to accom- 
plish that purpose. 

Mr. COLE. Only a word. I think this 
money is to be reimbursed from the sales of 
the lands under the treaty, but 1 am not cer- 
| tain about that. 

Mr. HARLAN. It is not. 

Mr. STEWART. If we are to make appro- 
priations for surveys let us make direct appro- 
| priations for surveys when the proper applica- 
tion comes. If we are to have it, let us wait 
| until the Indians ask it; and let us see what 
conditions they propose. ‘There is no obliga- 
tion under the treaty now to do this. 

Mr. EDMUNDS. I know; but it is only to 
enable the President of the United States, as 
the head of the Administration, through the 
proper Department, to carry out the pa 
ions of the treaty if he shall be called upon 
to do so. 


so = ND 





civilized society, and I suppose it is true in | 


of taking their land in severalty, and settling | 


| 





proposed by the Senator from Iowa, chairman | 


in severalty, or any provision by which they 











| upon.”’ 








Mr. STEWART. “If he shall be calleq 

Let us wait until he is called upon. 
Mr. EDMUNDS, Then he 
funds to carry it out. 

Mr. STEWART. But he will have funds 
We can make the appropriation when the obli. 
gation accrues, when they call for it. There 
is no obligation under the treaty to do this. 
thing until they call for it. Now let me tel] 
my friend from Vermont what this is accord. 
ing to analogy. I do not speak so much of 
this particular proposition as the general sys. 
tem of which this is aspecimen. When there 
is an Indian reservation there is a general 
oe that it shall be surveyed when the 

ndians want that done. These provisions, [ 
am told, are quite common. Then they will 
have some land to sell to speculators, and they 
will he removed. So there is trading, specu- 
lation, in the thing. 

Mr. HARLAN. There is no opportunity 
for that in this case. 

Mr. STEWART. 
tion for it. 

Mr. HARLAN. They can sell the land to 
other Indians, and no other persons. 

Mr. HOWE. My attention has just been 
called to the fifteenth article of the treaty re- 
ferred to by the Senator from Vermont, and [ 





will have no 


It is laying the founda. 


| do not understand that it provides or antici- 


pates any subdivision of any of these Cherokee 
lands. The article declares that ‘‘the United 
States may settle any civilized Indians friendly 
to the Cherokees or the adjacent tribes, with- 
in the Cherokee country on unoccupied lands 
east of 96° on such terms as may be agreed 
on,’’ &c.; and then it provides that ‘‘should 
any such tribe thus settling in said country 
decide to preserve their tribal organization 
and to maintain their tribal laws, customs, and 
usages, not inconsistent with the constitution 
and laws of the Cherokee nation, they shall 
have a district of country set off for their use 
by metes and bounds equal to one hundred 
and sixty acres, if they should so decide, for 
each man, woman, and child of said tribe.”’ 

Mr. HARLAN. If the honorable Senator 
will pardon me, | will refer him to article twenty 
of the same treaty. 

Mr. HOWE. That is a different matter. 
That undoubtedly does contemplate just what 
is claimed by this amendment. 

Mr. STEWART. I should like to hear that. 

Mr. HOWL. ‘Whenever the Cherokee 
national council shall request it, the Secretary 
of the Interior shall cause the country reserved 
for the Cherokees to be surveyed and allotted 
among them at the expense of the United 
States.”’ 

Mr. STEWART. They have not asked it 
at all; and I should like to know what the 
mode of allotment is going to be; whether it 
is all to be allotted to one man, or whether the 
rest are to have a portion of the land. 

Mr. EDMUNDS. How many times have 
you spoken on this question? 

Mr. STEWART. I have not spoken twice 
yet on this particular question. I should like 
to know what the mode of allotment will be, 
and the necessity for it. The time has not 
arrived for this yet. It seems to me it is urging 
money out of the Treasury unnecessarily. Let 
us wait until the time comes when they do re- 
quest it. If this country is going to be held 
sacred to savages, sacred to barbarism; if we 
are going to have a Chinese wall around it, it 
seems to me we should not be climbing that 
Chinese wall any oftener than possible and 

ouring money in there that is not asked for. 

ere is the case of money not asked for under 
a treaty, not due under a treaty, where no 
possible civilization can grow from it, because 
if itis made nobody can go there and civil- 
ize them. It is for Indiansaltogether. They 
have not asked for it. It is just to give a job 
to somebody to go there and get money; aud 
that is all there is of it. I move to lay it on 
the table. 

The PRESIDING OFFICER. The Senator 
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from Nevada moves to lay the amendment on | 


The question being put, there were, on a | 


| 


the table. 


division—ayes 12, noes 24. 


Mr. STEWART. I think we had better have 


the yeas and nays. 
Several SENATORS. 
Mr. STEWART. 


No; no. 


there is nO necessity for it and nobody has 
asked for it. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 15, nays 20; as follows: 


YEAS—Messrs. Bayard,Carpenter,Chandler, Cole, 
Conkling. Fowler, Hamilton of Maryland, Howe, 
Howell, MeCreery, Nye, Osborn, Robertson, Sprague, 
aud Stewart—1l5. 

NAYS—Messrs. Ames, Anthony. Buckingham,Cor- 
bett, Cragin, Davis, Edmunds, Flanagan, Hamlin, 
llarlan, Harris, McDonald, Ramsey, Rice, Ross, Saw- 
yer, Scott, Thurman, Vickers, and Wilson—20. 

ABSEN T—Messrs. Abbott, Blair, Boreman, Brown- 


low, Cameron, Casserly, Cattell, Fenton, Ferry, Gil- | 


bert, Hamilton of Texas, Hill, Howard, Johnston, 


Kellogg, Lewis, Morrill of Maine, Morrill of Ver- || 


mont, Morton, Patterson, Pomeroy, Pool, Pratt, Rev- 
els, Saulsbury, Sehurz, Sherman, Spencer, Stearns, 


Stockton, Sumner, ‘Chayer, Tipton, Trumbull, War- | 


ner, Willey, Williams, and Yates—38. 

The VICK PRESIDENT. 
quorum voting. 

Mr. COLE. I move that the absent mem- 
bers, or those who did not answer to their 
names, be called again. 

Mr. WILSON. I move to amend that in 


this way: that the Clerk call the names of | 


those Senators who voted against having a 
recess at half past four o’cloeck, and then went 
away. 

The VICE PRESIDENT. The Chair would 
not regard that as within the rule except by 
unanimous consent. 

Mr. HAMILTON, of Maryland. I would 
propose to amend it further by calling those 


who voted for a recess last night, and then did | 


not come here. 

The VICK PRESIDENT. The Senator from 
California moves that the absentees be called 
again for the purpose of sending for them, if 
that should be the pleasure of the Senate. 


Mr. ROBERTSON, (at five o’clock and | 


eighteen minutes p.m.) I move that the Sen- 
ate do now adjourn. 

The VICE PRESIDENT. That motion has 
priority. 

Mr. WILSON called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 12, nays 23 ; as follows: 

YEAS—Messrs. Davis, Flanagan. Hamilton of 


Maryland, Harlan, Harris, Howell, McCreery, Rice, 
Robertson, Stewart, Thurman, and Vickers—12. 


NAYS—Messrs. Ames, Anthony, Buckingham, | 


Carpenter, Chandler, Cole, Conkling, Corbett, Cra- 
gin, Edmunds, Fowler. Hamlin, Howe, McDonald, 
Nye, Osborn, Ramsey, Ross, Sawyer, Scott, Sprague, 
Thayer, and Wilson—23. 

ABSENT—Messrs. Abbott, Bayard, Blair, Bore- 
man, Brownlow, Cameron, Casserly, Cattell, Fenton, 
Ferry, Gilbert, Hamilton of Texas, Hill, Howard, 
Johnston, Kellogg, Lewis, Morrill of Maine, Morrill 


of Vermont, Merton, Patterson, Pomeroy, Pool, | 


Pratt, Revels, Saulsbury, Schurz, Sherman, Spencer, 
Stearns, Stockton, Sumner, Tipton, Trumbull, War- 
ner, Willey, Williams, and Yates—38, 


So the Senate refused to adjourn. 
The VICE PRESIDENT. 
yet voted. 


attendance, they are ‘‘ authorized to send the 
Sergeant-at-Arms, or any other person or per- 
sons by them authorized, for any or all absent 
Senators, as the majority of such Senators 
present shall agree.’? The Senator from Cali- 
fornia desires the absentees to be called, so as 
to except those who shall not be sent for. 

Mr. COLE. 
called in order that we may know whom to 
send for and whom to except. 

The VICE PRESIDENT. 
will call the absentees. 

The Chief Clerk called the names of Mr. 
Azzort and Mr. Bayarp. 

The VICE PRESIDENTe The Senator’ 
from Delaware [Mr. Bayarp] is in his seat. 

Mr. EDMUNDS. Let him vote. 


The Secretary 


r : . | 
Yes, I will cali for the 
yeas and nays every time an appropriation is || 
voing to be made out of the Treasury when | 





| The Chair hears no objection. 
| will call the name of the Senator from Dela- 


° \| war 
There is no || ¥@™® 





No quorum has | 
. | 
Under the eighth rule, when a less | 
number than a quorum of the Senate are in | 





I wish the absentees to be | 











The VICE PRESIDENT. 
been announced. 
The Chief Clerk then called the names of 


The vote has 


| Mr. Buarrn and Mr. Boreman, and there was 


no response. 

Mr. CASSERLY. 
called again. Perhaps I did not vote. I was 
engaged in conversation, and did not know 
there was any call of the roll going on. 


The VICK PRESIDENT. The two Sen- | 


ators who are now present [Mr. Bayarp and 
Mr. Casseriy] would have made the quorum. 

Mr. EDMUNDS. I suggest that, by unani- 
mous consent, the roll be taken as called, ex- 


| cept those two names, and let them answer. 


The VICE PRESIDENT. The Senator from 
Vermont asks that, by unanimous consent, on 
the motion to lay the amendment on the table, 


the votes of the two Senators who were absent | 
| when the result was announced, be added- 





Mr. EDMUNDS. The Chair did not an- 


| nounce any result. 


The VICK PRESIDENT. 
tion to lay the amendment upon the table. 
The Secretary 


The question is on the motion to lay 


| on the table the amendment proposed by the 


Senator from Iowa. 


Mr. HAMILTON, of Maryland. 


I simply forgot to do 
so. ‘lhe thing passed by. 1 was thinking of 


| something else. 


The VICE PRESIDENT. Thirty-five Sen- | 


ators voted on each motion. 


Mr. BAYARD. 


last call, on the adjournment. 


| am ready to vote. 


Mr. WILSON. 
Senator’s vote on the adjournment. 

The VICK PRESIDENT. If the two Sen- 
ators’ names are added on the motion that the 
Senate do now adjourn, they will make a quo- 
rum, and, if there is no objection, that course 
will be pursued. The Chair will recognize the 


Senator from California as entitled to vote on | 


the motion that the Senate do now adjourn. 
Mr. CASSERLY. I vote ‘ yea.” 
The VICE PRESIDENT. ‘The Senator 
from Delaware? 
Mr. BAYARD. 
Mr. HARLAN. 
present ? 
The VICE PRESIDENT. 
Mr. HARLAN. 
draw the amendment. 


The VICE PRESIDENT. As soon as the 


I vote ‘ nay.’’ 


There is. 


result of the vote is announced that will be | 


in order. On the motion that the Senate do 
now adjourn the yeas are 13 and the nays 24. 
The Senate refuses to adjourn. The Senator 
from Iowa now asks consent to withdraw his 
amendment. If there be no objection, it will 


| be regarded as withdrawn. 


Mr. HARLAN. 
other amendments 

Mr. EDMUNDS. Withdraw those. 

Mr. HARLAN. Iwill withdraw most of the 
committee’s amendments if the Senator desires 
me to do so. 

Mr. COLE. I understand the Senator to 
withdraw the following amendment as well, in 
relation to surveying the ‘‘ leased country.’’ 

Mr. HARLAN. 
Senator from California, withdraw that amend- 
ment also. On the next one I should like to 
have the judgment of the Senate. 

Mr. EDMUNDS. What is it? 

Mr. HARLAN. 
small reservations in Oregon. 

The VICE PRESIDENT. It will be found 
on page 12 of the printed amendments of the 
Committee on Indian A ffairs. 


Mr. COLE. I think that had better be with- 


There are two or three 





I suggest that the roll be 


Upon the mo- | 


The Sen- | 
| ator from Delaware did vote on that motion. || 
The VICE PRESIDENT. Then itstilllacks 

| one of a quorum. 

Mr. BAYARD. I did not vote on the ques- | 
| tion of adjournment. 


I voted to lay the amend- | 
ment on the table, but I did not vote on the | 
I forgot it. 1) 


Is there a quorum now || 


Then I ask leave to with- || 


| rules. 


Yes, at the request of the | 





For the survey of some | 





THE CONGRESSIONAL GLOBE. 1583 


drawn also. They are three amendments of 
the same character. 


Mr. HARLAN. This is very muck needed, 


| [ understand, in order to divide the land up 


among the Indians actually on it. 

The VICE PRESIDENT. The amendment 
will be read. 

The Chief Clerk read the amendment, which 
was to insert on page 73, after line seventeen 
hundred and ninety-three, the following: 


For surveying such reservations in Oregon under 
treaty stipulations as may be rendered necessary, 
330,000, 


Mr. STEWART. I will inquire if this is 
for the, purpose of allowing these Indians to 


| hold the land in severalty, and to keep every- 
| body off? 


Mr. HARLAN. This relates to small res- 
ervations in the State of Oregon, and it is pro- 


| posed to divide the land up in order to settle 
| the Indians on it in severalty, in pursuance of 


the Senator’s idea. 

Mr. STEWARD. 
objection to it, 

Mr. CORBETT. T have three treaties here 
that require this to be done. 

Mr. STEWARI. [ff that is the object I 
have no objection to it. 

Mr. HARLAN. ‘The honorable Senator 
from Vermont [{Mr. EpmMunps] suggests to me 
to make the appropriation $20,000, and I will 
modify the amendment in that way. I desire 


If that is so I have no 


| to facilitate the passage of the bill. 


Mr. COLE. I have no knowledge whatever 
on what this amendment is based. 

The VICK PRESIDENT. The question is 
on the amendment of the Committee on In- 
dian Affairs as modified. 

The amendment was agreed to. 

The next amendment of the Committee on 
Indian Affairs was to insert on page 73, after 
line seventeen hundred and ninety-three, the 


| following: 
I suggest that we take the || 


For this amount, to enable the Secretary of tho 
Interior to pay for supplies furnished by C.K. 


| tledges to the Yankton Sioux Indians during No- 


vemberand December, 1866, and January, February, 
March, April, and May, 1867, to prevent suffering 
and absolute starvation of said Indians, $11,329. 

Mr. EDMUNDS. That is a private claim. 

Mr. COLE. That is certainly a private claim. 

Mr. HARLAN. I will not argue the ques- 
tion. Iwill take the opinion of the Chair 
without argument. 

The VICE PRESIDENT. This amendment 
is unquestionably to provide fora private claim, 
It may be meritorious ; but it isa private claim, 
which cannot be moved on an appropriation 
bill except by unanimous consent. 

Mr. HARLAN, If the Chair so rules, I will 
submit to it. 

The VICE PRESIDENT. The chair so 
It may be meritorious ; but it is not in 
order as an amendment to an appropriation 
bill. 

‘Lhe next amendment of the Committee on 
Indian Affairs was to insert on page 73, after 
line seventeen hundred and ninety-three, the 
following : 

For this amount, to enable the Secretary of the 
Interior to pay for suppiies furnished by Durtee & 
Peck to the Crows, Gros Ventres, and Assiniboines 
Indians within the Montanasuperintendency during 
January, February, March, and April, 1869, to pre- 
vent suffering and absolute starvation of said In- 
dians, $12,000; Provided, Tnat no part of this sum 
shall be paid until the whole claim for supplies shall 
be reeeipted in full. 


The VICE PRESIDENT. That is gov- 
erned by the same principle. 

Mr. HARLAN. The ruling of the Chair 
applies to that also ? 

The VICE PRESIDENT. It applies to this 
amendment also, which appears to be a merit- 
orious claim, but it does not come within the 
thirtieth rule. 

Mr. HARLAN. Thenext amendment pro- 
vides forthe purchase or erection of buildings, 
which the head of the Indian department 
desires very much. He says it is absolutely 
necessary, and I ask for a vote of the Senate 
on that. 


ts mt Paltpy i ae 
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The Chief Clerk readthe amendment, which 
was to inserton page 73, after line seventeen 
hundred and ninety-three, the following: 

Forthe erection or purchase, at the discretion of 
retary of the Interior, of suitable buildings 
Upper Missouri agency, near Fort Berthold, 


fier the 
$8,000. 

Mr. STEWART. I should like 

ymething about that amendment. 
it has a job in it. 

Mr. HARLAN. The Commissioner of In- 
dian Affairs says they must have the buildings 
up there for the employés of the Government 
and for the purpose of storing goods. 

Mr. STEWARD. 
buildings up Lhere that he wants to sell. 


Mr. HARLAN. 


to know 
I suppose 


Probably somebody has 


‘This amendment provides | 


either for the erection or purchase of buildings | 


the discretion of the Secretary of the In- 


terior. 

Mr. STEWART. I think had better 
dispense with them until the necessity appears 
for the purchase. 

Mr. HARLAN. 
without some kind of roof to live under and 
put goods under. I must have a vote of the 
Senate on this amendment. 

Mr. STEWART. The amendment 
‘*for the erection or purchase’’ 


we 


reads 
of buildings. 


They cannot get along | 


| must have storehouses and agency buildings, 
_and school buildings, and everything of that 


| kind. 


The question is whether you can erect 
these buildings for $2,000. 

The VICK PRESIDENT. Does the Sen- 
ator from Nevada move to amend the amend- 
ment? 

Mr. STEWART. No; I will let the vote 
be taken on the committee’s amendment. 


The VICK PRESIDENT. 


| onthe amendment of the Committee on Indian 


Affairs, as modified by the Senator from lowa. 
‘The amendment was agreed to. 
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and four thousand cf these Indians who are 
not located on any reservations. This amend. 
ment proposes to set apart a certain section i 
country from which to select a reservation, 


| and the President is to appoint a commissio, 


The question is || 


The next amendment was to insert on page | 


73, after line seventeen hundred and ninety- 
three, the following : 
For this amount, or so much thereof as may be in 


the opinion of the Secretary of the Interior just and | 
| proper, to pay for rent of buildings for Upper Mis- 


souri agency at Fort Berthold, from July 1, 1870, to 
July 1, 1871, $2,000. 


Mr. STEWART. I object to that as a pri- 
vate claim. It is to pay for rent. 
Mr. EDMUNDS. It is plainly a private 


| claim, being for a past debt; and therefore it 


I suggest that it be amended 80 as to provide | 


simply for the erection of buildings, 
out the words ** or purchase.’’ 

Mr. HARLAN, It is altogether likely that 
they can purchase buildings for a great deal 
less than they could build them. 

Mr. STEWALTL. I think it will give em- 
ployment to the people up there to erect build 
ings. I would rather not buy any. 

Mr. RAMSLY. 1! 
provides: 


striking 


For this amount, or so much thereof as may be | 


in the opinion of the Secretary of the Interior just 


see that the next clause | 


and proper, to pay for rent of buildings for Upper | 


Mus 
I think you had better erect a building there 

than continue paving this amount of rent. 

This relates evidently to the same locality. 


Mr. HARLAN, 


ouri agency, &c., $2,000,” 


1 
nace 


Mr. RAMSEY. We had better erect or 
$2,000 a year rent. 

Mr. HARLAN. ‘The honorable Senator 
from Rhode Island [Mr. SpraGue] suggests an 
ainendment to the amendment: ‘ provided 
that the same shall be necessary.’’ I am will- 
ing to accept that modification. 

The VICK PRESIDENT. The Senator from 
lowa modifies the amendment. 

Mr. STEWART. I will inquire if there is 
any report from the Interior Department show- 
ing the necessity for this? 

Mr. HARLAN. I am not sure whether 
there is a printed report or not, but the Com- 
missioner of Indian Affairs was with the com- 
mittee, and called my attention to it again this 
evening. He said it was an absolute necessity 
of the service that theyshould have some kind 
of shelter there for their property and goods. 

Mr. CORBETT. ‘The facts of the case are 
these: there are some buildings there for 
which the owners charge a large rent, I think 
some thirty-five hundred dollars a year. They 
have brought in a bill for that amount for rent. 
‘The object of this amendment is to enable the 
Department either to purchase some of these 
buildings or else to erect buildings, at their 
option, and save this enormous rent. The com- 
mittee allowed $2,000 rent for the buildings. 

Mr. STEWART. A building costing $8,000 

sa pretty extensive esteblishment for an In- 
dian agency. I think an $8,000 house is a 
finer house than pioneers out there generally 
have. ! 
would build as good a house as the people 
there have on an average. I move to strike 
out *eight’’ and insert **two.’’ I think that 
will give them as good a house as they neeed. 

Mr. CORBETT. ‘There are a number of 

buildings required for this purpose. ‘They 


| private claim 


Certainly; it is the same |! 


ought not to be allowed on this bill. 
The VICE PRESIDENT. The Senator from 
Iowa does not seem to press the amendment. 
Mr. HARLAN., I desire a ruling of the 
Chair. If it is the opinion of the Chair that 


to examine that country, and it will be neces. 
sary to take the Indians there to show the, 
the country where they are to be located, ‘1),,. 
amendment appropriates $2,000 for that pur. 
pose. The objectis to give them lands in gey. 
eralty if they conclude to remove. 

Mr. COLE. That is another one of those 
little encroachments from the same quarter, 
There are twenty thousand Indians in Cal}. 
fornia who are not on reservations and who 
ought to be gathered together; but we ask {yr 
no appropriation for them. 

The amendment was rejected. 


The next amendment of the Committee 0, 


Indian Affairs was to insert on page 73, afier 


line seventeen hundred and ninety-three, the 
following: 
For this amount, or so much thereof as may he 


| necessary, to defray the expenses of determining tic 
| location, and remarking with suitable monuments 
| the boundary line between the State of Kansas and 


it is a private claim I will not press it. 
The VICE PRESIDENT. If it is not a | 


itis. It certainly is a private claim. It does 


| not ‘‘carry out any provisions of existing law 


or treaty stipulation,”’ 
yhair. 
is 


in the opinion of the 


a private claim. 

Mr. HARLAN. Very well. 

The next amendment of the Committee on 
Indian Affairs was to insert on page 73, after 
line seventeen hundred and ninety-three, the 
following: 


Yo enable the Secretary of the Interior to pay the || 
| claims of Durfee & Peck for buildings erected at | 
Fort Union, Montana Territory, underthe authority || 


of the United States Indian agent, and for depreda- 
tions committed by a war party of Indians, $16,635. 


The VICK PRESIDENT. Does the Senator 


| from Iowa press this amendment? 
buy a building at $8,000 than to be paying || 


Mr. HARLAN. Under the ruling of the 
Chair I cannot press it. 


The VICK PRESIDENT. The Chair thinks || 


by the uniform ruling of the Senate these are 
private claims. 

The next amendment of the Committee on 
Indian Affairs was to insert on page 73, after 


line seventeen hundred and ninety-three, the 


| following: 


To enable the Secretary of the Interior to indem- 
nify E. Il. Durfee & Co, for losses by depredations 
committed by the Comanche Indians, $7,541 75. 


Mr. EDMUNDS. 
claim. 

Mr. HARLAN. 
ruling, 1 suppose. 

The next amendment of the Committee on 


That is also a private 


It will fall under the same 


Indian Affairs was on page 73, after line sev- | 


enteen hundred and ninety-three, to insert the 
following: 


For this amount, or so much thereof as may be 
necessary to be expended under the direction of the 
seerctary of the Interior, to defray the expenses of 
selecting and setting apart a reservation in Oregon 
jor the use of such Indians as are not now on any 
reservation, and such other Indians as the depart- 
ment may deem it advisable to remove, to be located 


|| in that portion of country in the State of Oregon 


think about two thousand dollars || 


| situated between the forty-seecond and forty-fourth 


parallel of latitude, and from one bundred and sev- 
enteen to one hundred and twenty degrees of longi- 


the Chair does not know what | 


Pay for the rent of buildings certainly | 


tude, which hereby is set apart and withdrawn from | 
settlement or location for the term of eighteen | 


months, exeepting so much as may have been, or 
may be, crancted tor military or other ro&d purposes, 


to be selected by a commission to be appointed by the | 


President for that purpose, $2,000. 

The VICE PRESIDENT. Does the Senator 
from lowa press this amendment? 

Mr. HARLAN. I will take the jadgment 
of the honorable Senator from Oregon [ Mr. 
Corsett} who is one of my associates on the 
committee. 


Mr. CORBETT. There are between three 


the Indian territory, and establishing the position 
of the ninety-sixth meridian, west longitude, from 
the State of Kansas to the north line of the Cree! 
country, in the Indian territory, $25,000. 

The VICK PRESIDENT. Does the Sen 
ator from lowa press this amendment ? 

Mr. HARLAN, It is necessary to remark 
the line between the State of Kansas and the 


| Indian territory and to establish the line be. 


tween the Cherokees and Osages. The line 
has been surveyed, and the Senate will o} 
serve that the committee wascarefulin framing 
this amendment, so as not to change the line 
in any way but to remark it. This amend- 
ment is to defray the expense of ascertaining 
where it was located and remarking it, so that 
the Indians may know when they are on their 
own side of the boundary line. I may remark 
here that there is a tendency on the part ot 
the white people to press over and trespass : 
the Indians. 

Mr. STEWART. I willinquire of the Sen 
ator from lowa what distance is to be surveyed 
under this proposition? When we provide for 


| surveying boundaries we ascertain the distance 
Py o 


and allow so much a mile. 


Mr. HARLAN. ‘The distance is in the 
neighborhood of three hundred miles. ‘The 


| Senators from Kansas can give it more accu- 


rately than I can. I think the line has been 
remarked from the Missouri boundary line to 
the Neosho river. 

Mr. STEWART. 
fixed? 

Mr. HARLAN. It has been surveyed. 

Mr. STEWART. Then this isan enormous 
sum for that purpose. 

Mr. HARLAN. Let the honorable Senator 
suggest some moderate sum if he thinks this 
is too much; I do not want more than is 
necessary. 

Mr. SrEWART. If it ever has been sur- 
veyed and the monuments set and the initial 
points found, they can go there and remark it 
for five or ten thousand dollars ; $10,000 would 
be ample. 

Mr. COLE. 
than that. ‘ 

Mr. STEWART. There was a survey of 
more than this distance, including the finding 
of the initial point and all, in Nevada, where 
everything is much more expensive, and it was 


Are the initial points 


They can do it for much less 


_done for a much less amount. 


Mr. HARLAN. Iam not sure but that! 


|| can accept the Senator's suggestion and make 


| the appropriation $10,009, 


_— 


1 understand he 
thinks that sufficient to remark the boundary 
between the Indian territory and the State ol 
Kansas. But I suggest to him that there 1s 
another line to be established between the 
Cherokees and Osages. If he will say $15,000 
I will agree to that modification. 

Mr. STEWART, Say the same amount per 


mile as you simply run a section line for. 


1871. 


— 
—— 


—— 


— 


Mr. ED 
That is m 
Mr. HA 
might not 
We want | 
Mr. CO 
js but thr 
lars a2 mi 
Mr. ST 
ary of Ne 
fifteen do 
Mr. Hé 
Mr. ST 
dred mile 
Mr. 
accept th 
agree to 
$15,000 
Mr. SA 
it is nec 
there nol 
of havin, 
improve 
do not be 
Mr. H. 
pose of ‘ 
they are 
‘The V 
further o 
will be r 
Mr. F 
merely t 
Kansas « 
tory on t 
for it the 
be an en 
Mr. H 
ator Say: 
townshiy 
a mile w 
surveyec 
but esta 
the cour 
ceive, it 
haveat 
through 
Mr. ] 
has bee 
Mr. f 
monum 
Mr. § 
service 
now bu 
Mr. £ 
able Se 
but Iw 
than to 


Mr. |] 
approp 
‘The. 
tor fror 
the am 
Mr. | 
The’ 
as mod 
The 
Indiau 
line se 
followi 


For t! 
among t 
to be ex 
of the J 


Mr. 
draw t 

Mr. 
school 
Senatc 
withdr 
year f 
** Indi 
the De 
in goc 
result 
amour 

Mr. 
We de 
last ye 
these 








1871. 





—_— 


Mr. EDMUNDS. That would be too much. | 


That is more than is asked. 
Mr. HARLAN. I would not want that. It 
might not cost so much and it might cost more. | 
We want this work done right. 
Mr. COLE. If the distance to be surveyed | 
is but three handred miles, this is eighty dol- | 
lars a mile. | 
Mr. STEWART. And the eastern bound- | 
ary of Nevada has recently been surveyed for | 
fifteen dollars a mile. 
Mr. HARLAN. How long was that line? 
Mr. STEWART. About four or five hun- 
dred miles. 

Mr. HARLAN. Very well; then I will | 
accept the honorable Senator’s suggestion and 
agree to strike out ‘‘$25,000’’ and insert 
"$15,000.”” 

Mr. SAWYER. Is it absolutely certain that 
it is necessary to rerun this line at all? Is 
there nota bare possibility that the purpose 
of having it surveyed is to bring some Indian 
improvements into the State of Kansas which 
do not belong there? 

Mr. HARLAN. Oh, no; it is for the pur- 
pose of enabling the Indians to know when 
they are on their own lands. 

The VICE PRESIDENT. 
further objection, the amendment, as modified, 
will be regarded as agreed to. 

Mr. FOWLER. I object to it. As it is 
merely to mark a line between the State of 
Kansas on the one side and the Indian terri- 
tory on the other, I think they ought to pay 
for it themselves. ‘Ten dollars a mile would 
be an enormous amount to pay for that work. 

Mr. HARLAN. What the honorable Sen- 


townships into sections; eight or ten dollars 
amile would be too much for that. I have 


surveyed such lines myself for $3 25 a mile; | 


If there be no | 


ator says would be true if it were subdividing | 








but establishing a direct line running off into 
ihe country, the honorable Senator will per- 
ceive, is a very different thing. You must 
have a team to keep up with you all the way 
through. 

Mr. FOWLER. 
has been made. 

Mr. HARLAN. It has been made, but the 
monuments have been obliterated. 

Mr. FOWLER. Then the great labor of the 
service is all completed, and we want nothing 
now but to find the line and to mark it. 

Mr. HARLAN. L[have no doubt the honor- 
able Senator is a better surveyor than [ am ; 
but I would prefer to establish a line de novo 
than to find an old one. 

Mr. FOWLER. I think this is an enormous 
appropriation for that purpose. 

The VICE PRESIDENT. Does the Sena- 
tor from Tennessee insist on his objection to 
the amendment as modified? 

Mr. FOWLER. No, sir. 


I understand the survey 


The VICE PRESIDENT. The amendment, | 


as modified, will be regarded as agreed to. 


The next amendment of the Committee on 
Indiau Affairs was to insert on page 73, after 
line seventeen hundred and ninety-three, the 
following: 

For the support of industrial and other schools 
among the Indian tribes, not otherwise provided for, 
to be expended under the direction of the Secretary 
of the Interior, $100,000. 

Mr. EDMUNDS, (to Mr. Haruay. ) 
draw that amendment. 

Mr. HARLAN. This is an amendment for 
schools, and I am almost sure the honorable 
Senator from Vermont will not ask me to 
withdraw it. We appropriated $100,000 last 
year for the maintenance of schools among 
‘Indians not otherwise provided for,’’ and 
the Department have entered upon that work 
in good faith, and I have no doubt it will 
result in great good, and this is for the same 
amount. 

Mr. EDMUNDS. That will not quite do. 
We do not know how much money was spent 
last year for this purpose, and in every one of 
these appropriations for Indian tribes we have 
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With- 





| 






provided for school-houses and school-teach- | 


ers, and therefore for schools, unless you are | 
going to pay the children for going, in almost 
every one of them. 

Mr. HARLAN. Oh, no. | 

Mr. EDMUNDS. Allof those with whom | 
we have treaty stipulations require us to ap- | 
propriate, and we do appropriate, for school- 
houses and school-teachers, and also for books 
I believe. 

Mr. COLE. And stationery. 

Mr. EDMUNDS. And stationery. What 
more there is about schools, unless we are to 
pay the children for going, I do not know. I 
think, therefore, my friend from Iowa ought 
not to insist on this amendment. 

Mr. HARLAN. Iwill take the judgment || 
of the Senate. But if we refuse to make this 
appropriation what will it result in? Lastyear | 
we appropriated $100,000 to establish schools | 
and support them. 

Mr. EDMUNDS. Let us see how that is. 

Mr. HARLAN. Ithinkwedid. This year 
we refuse the appropriation and the schools 
are broken up; and the Indians go home again 
and return to their old habits. 





Mr. HOWE. Let me ask the Senator from | 
Iowa if he has any report of the schools estab- | 
lished with that $100,000? 

Mr. HARLAN. No; [have not. I have | 
conversed with the Commissioner of Indian | 
Affairs on the subject. } 

Mr. HOWE. It will not hurt much to break | 
up schools that have not been heard from. 

Mr. HARLAN. : If the honorable Senator | 
will couple with it a repeal of the appropria- 
tion in the law of last year I shall not say a 
single word. If we are to go back on the 
policy we have adopted let us know it. 

Mr. HOWE. Lasked the Senator last night 


if we had adopted the policy of charging upon || 


the national Treasury the expense of educating | 
these Indian children, and the Senator said | 
we had not. 

Mr. HARLAN. [understood the honorable | 
Senator to make his question much broader: | 
whether we proposed to support the Indians | 
from the Treasury of the United States. 

Mr. HOWE. No; the education and the 
civilization of these Indians. That was the | 
question I put to the Senator; and I under- 
stood him to say we had not. I did not know 
that we had. 

Mr. HARLAN. We have not. In many 
cases they are provided for out of their own 
money, the proceeds of the sale of their own | 
lands. But in many other cases they have no | 
such provision. They are very poor people; 
they cannot establish schools for themselves, | 
and will not; and if we undertake to aid them 
in their civilization, it seems to me we ought 
not to withhold the money necessary to estab- | 
lish schools among them. 

Mr. HOWE. If we are going to establish 
schools among those with whom we have no 
treaty stipulations I think the sum should be | 





not only large enough to provide the houses 
and instruction, and the pay of children for | 
going, but also to provide for catching the | 
children who are roaming over these unknown | 
domains, and not on any reservation what- | 


ever. 

Mr. FOWLER. I should like to know from 
the chairman of the Committee on Indian 
Affairs whether this sum is to provide for 
schools that have been established, and are | 
not provided for in other parts of the bill? 

Mr. HARLAN. Yes; it is for schools not 
provided for in any other way. 

Mr. EDMUNDS. Where, I should like to 
k 


now? 

Mr. THURMAN. I should like to have a 
little information on this subject. First, we 
have certain appropriations that are made in 
pursuance of treaty, and we have appropria- 
tions for schools, which are paid out of the 
proceeds of the lands of Indians and the pro- 
ceeds of the moneys of the Indians. Then | 
there are in this bill appropriations not pro- | 
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vided for in any treaty at all, as I remarked to 
the Senate yesterday, amounting to nearly a 
third of a million; and in each one of them 
there is a provision for educating children. I 
find here one thing that strikes me as strange. 
On page 6 of the bill there is this appropria- 
tion: 
Arickarees, Gros Ventres, and Mandans: 

For thisamount, to be expended in such goods, pro- 
visions, and other articles as the President may fom 
time to time, determine, including insurance and 
transportation thereof, in instructing in agricultural 
and mechanical pursuits, in'providing employ és, edu- 
cating children, procuring medicine and medical 


| attendance, care for and support of the aged, sick, 


and infirm, for the helpless orphans of said Indians, 
and in any other respect to promoté their civiliza- 


| tion, comfort, and improvement, $40,000. 


That, as the Senate see, includes that little 


| band of Indians called the Gros Ventres. 


Now, on page 28 of the bill, there is an appro- 
priation for these Gros Ventres, in precisely 
the same language, of $35,000. Here are two 
appropriations for the same band of Indians 
in precisely the same language, word for word 
and letter for letter. On page 6, it is true, the 
Arickarees and Mandans are included, and 
then, in precisely the same words, these Gros 
Ventres are provided for on page 28 of the 
bill, being two provisions in precisely the 
same words for them, and each of them, in- 
cluding the education of their children. Those 
are only specimens. ‘There are eight or nine, 
perhaps more, appropriations of the same char- 
acter in precisely the same words, and appro- 
priations for which there is no treaty at all, 
not founded on any treaty. Now comes this 
amendment: 


For the support of industrial and other schools 
among the Indian tribes not otherwise provided for, 
to be expended under the direction of the Secretary 
of the Interior, $100,000. 


I should like to know specifically what tribes 
these are, where they are, and who they are. 
It is said we made such an appropriation last 
year. If we did, what account have we had 
of its expenditure? Senators cannot be ex- 
pected to read all the reports, and every one 
of them inform himself on this subject. It is 
the business of the committee having the sub- 
ject in charge, and especially the chairman 
of that committee, to study these matters and 
to inform the Senate. Now, I should like to 
know what band of Indians it is that is ‘‘ not 
otherwise provided for,’’ and that comes within 
this appropriation? How many of them are 
there? Wherearethey? What schools have 
been erectedamong them? Weare absolutely 
voting in the dark. We know nothing at all 
about them, and unless the chairman of the 
committee will giveus this information, which 
he of course must possess cr he would not 
move the amendment, | for one cannot vote 
for the appropriation. 

Mr. BUCKINGHAM. I do not suppose it 
is possible to designate every appropriation 
that should be made for the support of two 
hundred and seventy-five thousand Indians. 
We can designate certain tribes, and say that 
we shall appropriate a certain sum for their 
education or civilization; but it would be very 
surprising if, among the many tribes, there 
should not come up in the course of a year a 
tribe or a band who had not been provided for 
by this bill This appropriation of $100,000 
is set aside precisely to meet that emergency. 
I should say it was something like this: if the 
Senator was going on a journey to Eurepe, he 
could not to-day sit down and make a memo- 
randum of what he would spend at each place 
at which he should stop; he would want to 
take more money with him than he could de- 
fine in anysuch way; he would need a surplus 
in order to meet any re that might arise. 
Just such a surplus is needed, in my judgment, 
for this service, and it is in this provision. 

Mr. EDMUNDS. I should like to ask my 
friend from Connecticut if he can tell us what 
has become of the $100,000 which it is said 
was appropriated last year for this purpose, 
and how much of it has been spent? 


Mr. BUCKINGHAM. I know not. I have 





1586 


i 





not been here as long as the Senator from | balances. Whatever the Senator insists upon 


Vermont. 

Mr. EDMUNDS. My friend is a member 
of the Commitiee on Indian Affairs, and an 
intelligent member, who looks deeply into these 
things. We did appropriate last year $100,000 
for this purpose. We have no evidence in a 
report of the Secretary of the Interior or any 
other officer of the Government that any of it 
has been used, and the Secretary of the Inte- 


such appropriation, In that view of the case 


it seems to me we had better let it stand on |! 


last year’s appropriation and not make a fresh 
one, 

Mr. HARLAN. Only a small part of the 
appropriation has been expended, not to ex- 
ceed $10 000; and if I were quite sure that the 
balance of the appropriation would not be 
covered into the Treasury under operation of 
law at the end of the fiscal year, | would not 
ask for this appropriation. 


Mr. EDMUNDS. Then, will my friend tell 
us why was it not estimated for? 

Mr. HARLAN. 
originally. 


for Indians with whom we have no treaty rela- 


Department is attempting to carry it into effect. 


The honorable Senator from Ohio [Mr. | 


TuurmMan] asked a question which was an- 
swered in part by my honorable friend, the 
Senator from Connecticut, [Mr. Buckina- 
HAaM;] but I will observe, in addition to what 
he said, that there are about thirty-five or forty 
thousand Iudians in Arizona with whom we 
have no treaties whatever; there are a large 
number in New Mexico with whom we have 
no treaties. We have treaties with one tribe 
in New Mexico, the Navajoes, and"not with 
the others. I believe we have no treaties with 
Indians in California. 

Mr. COLE. Notany. 

Mr. HARLAN. The honorable Senator 
says not any. ThatI thinkisso. We have 
treaties with one or two, possibly three, tribes 
in Oregon and Washington. The other tribes 
with whom we are in intercourse, and whom 
we are aiding by appropriations, are not in 
treaty relations with the United States; and 
so it is with a large number of other tribes 
in Idaho, Montana, Dakota, and Utah. Now, 
this amendment is for the purpose of enabling 
the Department to start schools among these 
people wherever they may find a favorable 
opportunity for doing so. 
relations with all these Ipdians, and had pro- 
vided by treaty for the establishment of schools, 
of course this appropriation would be useless; 
aud, as | before observed, if the law did not 
require all unexpended balances to be covered 
into the Treasury at the end of the fiscal year, 


on the 80th of June next, I should not ask for | 
But asmall part of | 


| The VICK PRESIDENT. 
may be expended up to that time—I judge not || 


this appropriation at all. 
the appropriation of $100,000 made last year 


more than twenty or thirty thousand dollars, 


and there would be enough to carry the De- || 
pees through the year I have no doubt. | 


Sut if they were to apply only twenty or thirty 
thousand dollars the residue would be covered 
into the Treasury, as | think, under the oper- 
ation-of law, on the 30th of June. 

The VICE PRESIDENT. The Chair un- 
derstands the Senator from Iowa to modify this 
amendment so as to provide that the unex- 
pended balance of appropriation of last year 
shall be applied to the service of the Depart- 
ment for the next year. 

Mr. EDMUNDS. I hope he will not do 
that, because it would violate the most import- 
ant provision of the law of last year. I should 


much prefer to give him the whole of this || 


It was not estimated for | 
This idea of Fe Seem money | 


| 
1} 
|| against that. 
They have taken |, 
the necessary steps to establish these schools, || 
have made contracts in some cases, made | 
arrangements for the erection of school-houses, | 


|| for this purpose, let him insist upon it now. 

Mr. HARLAN. Then I will modify the 
amendment, and ask for $50,000. 

The VICE PRESIDENT. TheSenator from 
Iowa reduces the appropriation in the amend- 
ment to $50,000. 

Mr. FOWLER. I am very willing to vote 
any amount necessary to support schools that 


|| have been provided for, or where the Depart- 
rior does not recommend or estimate for any | 


ment havea definite idea of establishing schools, 
|or have made arrangements for establishing 
them; but | am not willing to make provision 
for some contingency that may possibly hap- 
| pen, or provide for expenses that may possible 
be incurred. 

The VICE PRESIDENT. The question is 
|| on the amendment, as modified, making an 
|| appropriation of $50,000. 
| Mr. STEWART. I shall have to protest 
It is throwing away $50,000; 
and we do not know where it is going. I am 
glad that the Senate is beginning to take a 
little notice of these appropriations, in regard 
to which nobody knows where-they are going. 
_I move to lay this amendment on the tabie 
until we find out where these schools are to 
be established. 

The VICE PRESIDENT. The Senator from 


upon the table. 
The motioh was agreed to. 


Indian Affairs was on page 73, after line sev- 
_enteen hundred and ninety-three, to insert the 
| following item : 


|| For the purpose of enabling the Secretary of the 


Interior to pay tothe parties entitled thereto the 
| balances due the creditors of the Upper and Lower 
| bands of Sioux Indians, on account of supplies fur- 
| nished said Indians prior to the 3d day of Decem- 
| ber, 1860, $65,812 47, or so much thereof as the Sec- 
| retary of the Interior may find to be justly due after 
an examination of the various items thereof. 


| The VICE PRESIDENT. This amendmen 


|| is covered by the same ruling as the previous 


| amendments which have been held to be pri- 


| 


If we were in treaty || 


vate claims. 
| Mr. RAMSEY. I imagine that amendment 
| does not fall under the rule. 
The VICE PRESIDENT. The Senator from 
| Minnesota will state the reasons why he does 
not think it falls under the rule. 

Mr. RAMSEY. Well, sir, there is a pro- 
vision made by the treaty with these Indians 
for the payment of indebtedness, and the 
appropriation is estimated for by the Secre- 
tary of the Interior, and has had the favorable 
recommendation of three or four Secretaries 
of the Interior. I should think that a sufii- 
cient reason for putting it on this bill. 

Mr. CONKLING. It is an individual claim. 

Mr. EDMUNDS. It is the same claim that 
| has been ruled out every session. 
| The VICE PRESIDENT. This appears to 
_ be a claim ten years old, arising in 1860. The 
Chair thinks if it was in accordance’ with 
| treaty it should have been paid before this. 

Mr. RAMSEY. Well, sir, then there is a 
greater reason for paying it now. [Laughter. j 
That would be 
excellent logic in support of a bill to pay the 
claim as a private bill. 

Mr. EDMUNDS. This same thing, in 
_another form, was ruled out at the last ses- 





| sion and the session before. 


Mr. RAMSEY. Iam not aware that it was 
ever before ruled out. The Senator is mis- 
taken in his recollection. 

Mr. CONKLING. It is ruled out now, and 
| there is no appeal. 


| The VICE PRESIDENT. The Chair thinks 
| 


it is a private claim, a private claim of ten 
_ years’ standing, a very excellent one, perhaps, 
' to be incorporated in a private bill, but not on 
_a general appropriation bill, under the thirtieth 
|rule. The Secretary will report the next 
| amendment. 

The next amendment of the Committee on 


' 


$100,000, rather than undertake to transfer || Indian Affairs was to insert on page 73, after 
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an ' ne || Nevada moves that this amendment do lie | 
tions originated in Congress, originated in the || 


Senate of the United States; itis the offspring | 


of the brain of the American Senate, and the || The next amendment of the Committee on 





February 23 


artnet 


line seventeen hundred and ninety-three, th, 
following clause : 
For this amount, or so much thereof as 


necessary to pay the expenses of an inquir 
|| vestigation in regard to the occupancy, 


may ka 
yY or in. 


| { rc by lease cy 
otherwise, of the Indian lands at Salamanca, New 


i] 
\| York, and other points upon the Allegany rese 
| tion, New York, by the white people, the a 
ment of one or more commissioners by the P 
| 





rVa- 
Ppoint- 


of the United States, $1,000. resident 


Mr. EDMUNDS. I move to lay that amend. 
ment on the table. 

Mr. HARLAN. I presume the honorable 
Senator will allow me one minute to explain jr, 

Mr. EDMUNDS. 
the motion. 

Mr. HARLAN. The honorable Senato; 
from New York, [Mr. Fenton,] who is not 
now in his seat, was very anxious to have this 
appropriation made, stating that there was a 
great necessity for it on acconnt of the diff. 
culties now existing between the Indians jn 
his State and the white people. That is all | 
remember of his explanation, but I remember 
that he convinced the committee that it was aq 
proper thing to be done. 

The VICE PRESIDENT. The Senator from 
Vermont moves that this amendment lie upon 
the table. 

The motion was agreed to. 


The VICE PRESIDENT. 


That is fair; I withdray 





| 





| 





Does the Sen- 
|| ator from Iowa desire to press the next amend- 
| ment, making provisions for the Kaskaskias? 
| Mr. HARLAN. Yes, sir, that is necessary, 
It will, however, take no money out of the 
Treasury in the proper sense of that term. It 
is for distribution of money belonging to these 
Indians. the Kaskaskias and affiliated bands. 

The VICE PRESIDENT. The Secretary 
will report the amendment. 

‘The Chief Clerk read the amendment, which 
was to insert on page 73, after line seventeen 
hundred and ninety-three, the following : 

For this amount, to be deducted from any money 
or fundsinthe Treasury of the United States belong- 
ing to the Kaskaskias, to be expended under the 
direction of the Secretary of the Interior, as provided 
in the treaty of 1868, $12,000. 

Mr. HARLAN. I think the language of the 
clause ought to be modified. 

Mr. EDMUNDS. Lask the honorable Sen- 
ator from Iowa to read to us that article in 
the treaty (and [ will hand the book of treaties 
to him to save time) upon which he rests that 
appropriation. 


Mr. HARLAN. 





| 
| 
| 


I do not know that there 
is anything compulsory about it. I have not 
read the treaty recently. 

Mr. EDMUNDS. I read it just now, and I 
cannot find any such thing. 

Mr. HARLAN. But it is asked for by the 


Departmen These Indians have been re- 


cently removed down into the Indian territory 
and have commenced improving land that 
they have bought there of the Cherokees, | 
think, or one of the tribes formerly occupying 
that country. They have paid for the land 
with their own money and settled down on it. 
They have money in the Treasury, a part of 
which they wish now to take out and apply in 
the improvement of their.lands. That is all 
there isin it. They ask for $12,000 of their 
own money to be applied in improving the 
land that they have settled upon with in the 
last year. 

Mr. EDMUNDS. That is not what the 
amendment says. There is the objection. 

Mr. HARLAN. I think it does say it sub 
stantially. 

The VICE PRESIDENT. Itdoes not seem 
o state exactly what it is for. 

Mr. RAMSEY. It is only taking money 
belonging to the Indians themselves, and there 
cannot be any objection to that. 

Mr. HARLAN. Let the amendment be 
passed over for the present. 

Mr. EDMUNDS. As we do not know any- 
thing about it, I move to lay the amendment 
on the table. ; 
| Mr. HARLAN. Lhopethe Senator will not 
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do that. I have asked to have it passed over 
fora moment. The honorable Senator does 
not want to prevent these Indians from using 
their own money in the best way possible. 

Mr. EDMUNDS. ‘In the best way pos- 
sible;’’ certainly not. 

The VICE PRESIDENT. Theamendment 
will be passed over. ‘The next amendment is 
in regard to the expenses of a delegation of 
eastern Cherokees visiting Washington city. 


Mr.COLE. That has beenacted upon. It | 


was considered awhile ago on motion. 


Mr. HARLAN. That came in here by some | 


inadvertence. I do not ask action on that. 
‘he next amendment of the Committee on 

Indian Affairs was on page 73, after line 

seventeen hundred and ninety three, to insert 


‘for deficiency incurred in taking census and | 


paying annuities to the eastern Cherokees, 
$4,298 10.” 
Mr. EDMUNDS. I suggest to the Senator 
that that should be put in the deficiency bill. 
Mr. HARLAN. Very well. I will follow 


the honorable Senator’s advice, and withdraw | 


the amendment, 

The next amendment of the Committee on 
Indian Affairs was on page 73, after line seven- 
teen hundred and ninety-three, to insert the 
following: 


For this amount, to enable the Secretary of the 
Interior to pay for expenses incurred and supplies 


furnished for the Indian service in Montana Ter- | 


ritory, under the direction of Hon. James Tufts, 
while acting Governor and ex officio superintendent 
of Indian affairs, from the 10th of June, 1868, to the 
Ist of July, 1869, $2,343 50. 


Mr. EDMUNDS. I make the point that 
that is plainly on the face of it a private 
claim. 


The VICK PRESIDENT. The Chair sus- 


tains the point of order ; and the Chair desires | 


to state now to the Senator from Minnesota 
that at the lastsession of the Senate he exam- 
ined the schedule in regard to ail these private 
claims, and ruled in all that he could con- 
scientiously under the thirtieth rule. It is 
within the recollection of the Senate that he 
went over them in detail. and suggested sev- 
eral that came within the rule and could be 
adopted by the Senate, and they were allowed, 
if his recollection is correct, and ihe others 
were ruled out. 

The next amendment of the Committee on 
Indian Affairs was to insert on page 73, after 
line seventeen hundred and ninety-three, the 
following: 

For this amount, or so much thereof as may be 
necessary, to enable the Secretary of the Interior to 
pay for expenses incurred in the Indian service at 
the Tulalip agency, in Washington Territory, under 
the late sub-agent, H. C. Hale, in 1868 and 1869, 
$7,553 44.”’ 

Mr. EDMUNDS. That appears to be an 
amendment of exactly the same character with 
the last. 

The VICE PRESIDENT. This appears also 
to be a private claim. 

The next amendment of the Committee on 
Indian Affairs was on page 75, line eighteen 
hundred and twenty-four, after the word 
“funds’’ toinsert ‘* heretofore and to be here- 
after incurred ;’’ and in line eighteen hun- 
dred and twenty-five, to strike out the words 
“twenty-one hundred’’ and insert ‘‘three 
thousand ;’’ so as to make the clause read ‘‘for 
contingent expenses of trust funds heretofore 
and to be hereafter incurred, $3,000.”’ 

Mr. EDMUNDS. That ought not to be 
agreed to. We ought not to make up that 
deficiency in this bill. This is a bill provid- 
ing for the next fiscal year. 

Mr. HARLAN. Let me explain that in a 
word or two. The Government is holding 
bonds belonging to the Indians amounting in 
the aggregate, | think, to something over three 
million dollars. They are in the custody of 
the Secretary of the Interior. The interest is 
accruing on those bonds from year to year. 
Most of them are State bonds. Some of them 
are bonds of municipal corporations, | believe; 
but the most of these bonds are State bonds. 
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The interest has to be collected, and in the | tion of their lands with 


e | am against action. 
course expenses are incurred, and the Secre- || se 


collection of the interest on these funds, of 


tary asks for this amount to cover these ex: | 


penses for the coming year and for the residue || the table. 
I hope the honorable || 
| Senator will permit this to come in; it is very 


of the present year. 


important, although small in amount. 
The amendment was agreed to. 
The VICE PRESIDENT. The Secretary | 
will report the next amendment, which is to | 
insert additional sections proposed by the | 
Committee on Indian Affairs after line eight- | 
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out general plunder, I 
1 do not propose even to 
the Indians to plundering each other. I 
move to lay all the rest of the amendments on 
They are legislative matters. 

Mr. HARLAN. [appeal to my honorable 
friend from Nevada not to do that. There 


|; are some of these amendments that ought to 


| be acted on; and since we have refused to 





| take a recess, and it is not very late yet—it is 


| 


only a littie after six o’clock—let me havea fair 
show on two or three of these amendments. 
Although they are in the nature of legislation, 


een hundred and twenty-seven, before section || the honorable Senator will remember that 


two of the printed bill. 
Mr. EDMUNDS, (to Mr. Haruay.) Oh, do | 
not push those sections. 
Mr. HARLAN. I will not press them if 


|| there is serious objection. 
I ask my honorable | 


Mr. EDMUNDS. 


friend to withdraw the rest of these sections. | 
They are legislation which properly belongs | 


to his committee, to be reported as separate 


Mr. HARLAN. 


Let us see what they are 
first. 


The VICE PRESIDENT. The Chair will | 


state that the last section of this list is obvi- 
ously a private claim, in regard to the settle- 
mént of the accounts of H. B. Denman, late 
superintendent of Indian affairs, for public 
moneys stolen from him. 

Mr. EDMUNDS. And the rest is regu- 
lations for Indian affairs that ought to be 
reported as separate bills. I hope the Sena- 
tor will withdraw them, and let us pass the 
bill and go home. 

Mr. HARLAN. Iam willing to withdraw 
the first section, which is in the nature of legis- 
lation. 

Mr. EDMUNDS. The last one the Chair 
rules out as a private claim, as it plainly is. 
aarnenee let us drop them all, and pass the 

ill. 

Mr. HARLAN. Letussee. 
than one section. 

The VICE PRESIDENT. There is one 
amendment reserved by the Senator from 
Kansas, [| Mr. Ross. ] 

Mr. HARLAN. There are two others that 
I think not ruled out, and cannot be. 

Mr. EDMUNDS. What are they? 


There is more 


Mr. HARLAN. One is that any Indian | 


tribe desiring to change their location may 
contract to unite with any other tribe or tribes, 
or for the purchase of lands for a new settle- 
ment and location, upon such terms and at 


bills; but let us finish the appropriation bill. | 
| 


ee 





such prices as may be agreed upon by the par- | 


ties interested, subject to the approval of the 
President. 

Mr. EDMUNDS. That is legislation. 

Mr. HARLAN. Ithink we ought to have it. 

Mr. EDMUNDS. And so you ought to 
have all the rest; but not on this bill. 

Mr. HARLAN. We ought to get it on this 
bill. - The honorable Senator ought not to 
apply to me a rule that applies to nobody else. 

Mr. STEWART. There is a section next 
to the last which I think ought not to be put 
on. It changes our relations with the Indians 
altogether. It involves the discussion of the 
question that my amendment did. Let me 
read it to the Senate: 

Any Indian tribe desiring to change their loca- 
tion may contract to unite with any other tribe or 
tribes, or for the purchase of lands for a new settle- 
mentand location, upon such terms and atsuch prices 
as may be agreed upon by the parties interested, 
subject to the approval of the President. 

It has been said, I suppose in jest, that the 
Indians had a fee-simple in these lands; but 
everybody knew that was not so. They sim- 
ply have their tribal jurisdiction over the land, 
and it is called in some of the treaties a fee; 
but it has not got any of the elements of a fee; 


it has not anything that is necessary to make | 
There is a prohibition against their | 


a fee. 
selling it at all. Until this Indian territory 
is opened to settlement, and some decent sys- 
tem devised whereby there shall be a disposi- 


| 
| 
| 
| 
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| 
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|| some of the most important legislation of this 


country has been put on appropriation bills. 

Mr. STEWART. I know it. 

Mr. HARLAN. The law authorizing col- 
ored men to testify was put into an appropria- 
tion bill. 

Mr. CONKLING. We ought not to put 
legislation on this bill at this time of day with- 
out a quorum. ‘ 

Mr. HARLAN. I have now found the modi- 
fication of the amendment in relation to the 
Kaskaskias, Peorias, and Piankeshaws, which 
I think is not subject to the question raised 
by the honorable Senator from Vermont. I 
hope it will be agreed to. 

The VICE PRESIDENT. Does the Sen- 
ator from Nevada withdraw his motion to lay 
on the table unti! the Kaskaskia amendment, 
which was reserved, can be offered by the 
Senator from Iowa in a modified form? 

Mr. STEWART. Yes; anything that is 
reasonable. 

Mr. HARLAN. 
this form : 

For this amount, to be deducted from any money 
or funds in the Treasury of the United States be- 
longing to the Peorias, Kaskaskias, W eas, and Pian- 
keshaw Indians, to be expended under the direc- 
tion of the Secretary of the Interior, as provided 
in the treaty of February 23, 1867, $12,000, to assist 


said Indians in establishing themselves at their new 
homés. 


Mr. HOWE. I wish to ask the honorable 
Senator from Iowa what he thinks would be 
the effect of a mere act of Congress appropri- 
ating funds which we hold in trust’ under 
treaty stipulations. 

Mr. HARLAN. I think there is nothing 
in the treaty probibiting this. 

Mr. HOWE. But does not the treaty re- 
quire us to hold these funds and to appropriate 
the income from them in a particular way ? 

Mr. HARLAN. Very well; but I think 
there is nothing of that kind in the treaty. 
Still, if the honorable Senator thinks there is, 
I will modify it and say ‘‘ when said Indians 
shall agree thereto.”’ 

The VICE PRESIDENT. 
will be so modified. 

Mr. HARLAN. Iam informed now that 
the treaty provides that whenever these In- 
dians shall ask for it it shall be paid over to 
them, and they have made the request. 

Mr. HOWE. Does the Senator say that the 
treaty so provides ? 

Mr. HARLAN. The treaty so provides. 

Mr. HOWE. Iam content with that ex- 
planation if that is so. 

The amendment was agreed to. 


Mr. STEWART. NowlI move to lay all 
the other amendments on the table. 

The VICE PRESIDENT. The Senator from 
Nevada moves to lay on the table the remaining 
amendments proposed by the Committee on 
Indian Affairs involving legislation. 

Mr. HARLAN. I appeal to my honorable 
friend from Nevada to withdraw that motion 
for a moment, until one amendment can be 
read, and I will make a bargain with him that 
I will offer none other to-night. 

Mr. STEWART. I will hear it read, of 
course. 

Mr. HARLAN. I wish to have the judg- 
ment of the Senate on the amendment to be 
found on page 19 of the printed amendments 
of the Committee on Indian Affairs. 


I offer the amendment in 


The amendment 
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will report the amendment. 
The Chief Clerk read the amendment, as 
follows: 


Src. —. And he it further enacted, That whenever 
entiafactory evidence shall be presented to the Pres- 
ident of the United States that one of the following 
Indian tribes. namely, the Sace and Foxes of the 
Missouri, the Lowas, the Ottoes, the Omahas, or the 
Pawnees, or a majority of the members of such tribes, 


desire to dispose of theirlands, or any portion thereof, | 
the Secretary of the Interior is hereby authorized, | 


under the direction of the President. to cause such 
lands to be surveyed, if necessary, and the same to 
be appraised by three competent persous; one of 
them shall be the agent of the tribe to whom the lands 
belong: and after the survey and appraisement of 


said Jands, as herein provided, the Secretary of the |! 


Interior is authorized to sell the same, in tracts not 


exceeding one hundred and sixty acres each, to the | 


highest bidder for cash; the sale to be made upon 


sealed proposals, to be duly invited by advertise- | 


t: Provided, That no bid shall be accepted which | 
ment: Provided, Tha »b | was reserved. 


may be less than the appraised value of the land, 
The proceeds of sale, after deducting therefrom the 
expenses of survey, appraisement, and sale of the 


lands, shall be invested for the benefit of the Indians | 


interested, in such manner as the President may 
direct. 


Mr. STEWART. Where are these Indians? 

Mr. HARLAN. In Nebraska, nearly all of 
them. 

Mr. STEWART. 

Mr. HARLAN. 
Nebraska. 

Mr. STEWART. Iwish to call the atten- 
tion of the Senator from lowa to this way of 
disposing of lands. It says that the Secretary 
of the Interior shall sell these lands to the 
highest bidder, in quantities not to exceed one 
hundred and sixty acres. Of course all can be 
bid in by one man. It is provided that the 


Where are the lands? 


lund shall be appraised and sold at public auc- || 
| the bill? 
open to preémption at the appraised value, | 
there would be no objection to the proposi- || 


tion, If it could be appraised and then made 


tion; there would be no swindling about it; 


but in this way the land will all fall into the | 


hands of one or two men. If you appraise it, 
and then let it be open to preémption, be if so. 
If the appraisers say it is worth five dollars an 
acre, let it be open to preémption by settlers 
at five dollars an acre. That is a principle | 


have been anxious to ingraft on the provisions || 
Let them | 


for the sale of these reservations. 
be appraised for what they are worth, where 


they belong to Indians, and then let the land | 


be open to all the world, to preémption settlers 
ata fixed price. But the effect of this plan of 


selling the lands at auction is to throw them | 


into the hands of two or three men inevitably. 
Iam opposed to it on principle, and I shall 
insist on my motion to lay the whole of it on 
the table unless the Senator from lowa desires 
to make some remarks. 

Mr. HARLAN. The Senator from Nevada 


said he would withdraw his motion if I desired | 
to make an explanation. I do desire to occupy | 
I will not occupy more | 


about two minutes, 
time than that. 

Mr. STEWART. 
the motion. 

Mr. HARLAN. These Indians are living 
on comparatively small reservations in the 
State of Nebraska. ‘They are very poor In- 
dians. Most of them have very small sums 
of money due them from year to year. ‘I'he 
appropriations this year amount to a very 
small fraction for each Indian. But they have 
more land than they really need, and the 
Friends, who have charge of these agencies, 
desire authority to sell in some proper way, 
with the consent of the Ind:ans of course, a 
part of their own land, with a view of apply- 
ing the proceeds of that sale in the improve- 
ment of the residue of the land. It will 
obviate the necessity of an appropriation from 
the Treasury directly, and will of course throw 
that part of the reservation into the hands of 
the white people. After this explanation, if 
the Senate do not choose to put the amend- 
ment on this bill, of course I shall submit. 

Mr. THAYER. I have reason to believe 
that there is a speculation by parties in 
Nebraska in the proposition contained in this 


Very well; I withdraw 


The VICE PRESIDENT. The Secretary | 


The lands are lying in | 














amendment. I need not refer to any particu- 
lar class, but I have reason to believe that there 


|| is @ speculation in it, and I hope that the || 
| amendments will be laid on the table. 


Mr. HARLAN. The honorable Senator 


saying that on his responsibility as a Senator | 


on this floor, I withdraw the amendment. 


Mr. FOWLER. 


the thing is right in itself. It matters not who 


speculates or who does not speculate: I know 
nothing about that question; butin presenting | 


these measures they ought to be presented on 
some broad basis that we could understand, and 
we should not have to turn around and inquire 
whether there be speculation or not in a thing 
before it is condemned. 


Mr. COLE. 


The VICE PRESIDENT. It was. The 
Committee on Appropriations recommended 


| an amendment striking out the second section | 
of the bill as it came from the House of Rep.- | 


resentatives. The question is on that amend- 
ment. . 
The amendment was agreed to. 


Mr. DAVIS. On page 18 of the printed 
amendments of the Indian Committee, after the 
word ‘*same,’’ in line twenty-nine, | move to 
strike out the residue of the section and to add 
to it what I send to the Chair. 

The ViCE PRESIDENT. The Senator from 
Iowa has withdrawn that amendment. 

Mr. EDMUNDS. It is not pending. 

Mr. DAVIS. But I propose an amendment 
myself. 

Ihe VICE PRESIDENT. To what part of 

Mr. DAVIS. It is an amendment to the 
amendment for the sale of the strip of land 
that belongs to the Cherokees. 

The VICE PRESIDENT. TheSenator from 


Iowa withdrew that amendment at the request 
| of several Senators, because it involved legis- | 
| lation which they desired to act upon in a sepa- 


rate bill. The Senator from Kentucky has 
aright to propose it himself, if he desires to 
do so. 

Mr. DAVIS. I move it. 

The VICE PRESIDENT. Having been 
reported by the Committee on Indian Affairs, 
it is in order. 

Mr. DAVIS. I move as much of the sec- 
tion as is previous to the word ‘‘sale,’’ in line 
twenty-nine, and, in addition to that, what | 
send to the desk. 

The VICE PRESIDENT. The amendment 
of the Senator from Kentucky will be read. 

Mr. EDMUNDS. This amendment has not 
been referred to the Commiitee on Appropria- 
tions. It isa different amendment from that 
reported by the Committee on Indian A ffairs. 

Mr. DAVIS. Let it be read, and then the 
Senate will know what it is. 

The VICE PRESIDENT. The Secretary 
will read the amendment, and then a point of 
of order can be made upon it, if there is one 
tc be made. 

The Chief Clerk read the amendment, being 
to insert as a new section: 


And be it further enacted, That whenever the Cher- 
okee nation of Indians shall agree thereto'by their 
national council, or a delegation duly authorized, 
under such rules as the President shall prescribe, it 


shall be the duty of the Secretary of the Interior to | 


cause to be surveyed, as the public lands are sur- 
veyed, and to dispose of all that part of the lands 


of the Cherokee nation of Indians lying within the | 


State of Kansas known as the “Cherokee strip,” to 
actual settlers,in quantities not exceeding one hun- 
dred and sixty acres, in square and compact form, 


according to legal subdivisions, to each settler, at not 


less than the appraised value thereof, such appraise- 
ment to be made by two disinterested persons, one 
to be a by the Secretary of the Interior and 
one to be designated by the authorities of the Cher- 
okee nation, and, in case of disagreement, by a third 
person, to be mutually selected by the aforesaid 
appraisers. The appraisement ot lands settled upon 
at the passage of this act at the time of their settle- 
ment respectively shall be the value of such lands 
without improvements, but shall not be less than 


|, $1 25 per acre, and shall not include any value which 


the improvements on each tract may have given it. 
Those not settled at the passage of this act shall be 


{ wish to make a single | 
| remark in regard toit. I want to know whether | 


I believe the second section | 











February 23, 


appraised at their value at the time of examination 
by appraisers, payment to be made within one year 
from the passage of this act; and all lands not 
claimed by settlers and paid for within the said year 
shall be offered for sale at not less than the appraised 


| price,and promptly disposed of in tracts not exceed. 
ing one hundred and sixty acres to each purchaser, 


And the proceeds of the sale of said lands, after pay- 
ing the expenses of the survey, appraisement, ang 
sale, shall be invested in United States registered 
stocks, according to the provisions of the twenty- 
third article of the treaty of 1865 between the Uni- 


|| ted States and the Cherokee nation,.and held for 


them, and the interest semi-annually paid thereon 
as is therein provided, to be invested as fast as th 
same shall accrue: Provided, That all Cherokees 
heads of families, who had settled and improved 
upon said lands prior to the date of the treaty of 
July 19, 1866, aforesaid, or their descendants or legal] 
representatives, shall have the right to purchase ong 
hundred and sixty acres, taken in a compact form 
according to the legal subdivisions, so as to include 
the place improved as near the center as practicable, 
under such rules of evidence as the Secretary may 
direct: Provided further, That the town-site laws 
shall be made applicable to the lands in the so-called 
“Cherokee strip,”’ provided that they shall not dam- 
age any rights hereinbefore secured. 


Mr. DAVIS. If there is an objection to be 
made to it, | want it to be made in the right 
way. I want the Senator who objects to rise 
to his feet and make the objection. 

Mr. CONKLING. I rise to ny feet, then, 
and inquire of the Chair whether the thirtieth 
rule does not exclude this amendinent? 

Mr. EDMUNDS. It is getting in money 
and then paying it out. 

The VICE PRESIDENT. The Chair will 
examine it. He is of impression that it is not 
within the prohibition of the thirtieth rule. 

Mr. DAVIS. I want the objection stated, 
that [ may comprehend it. 

The VICE PRESIDENT. The thirtieth rule 
provides that *‘all amendments to general ap- 
propriation bills reported from cominittees of 


| the Senate, proposing new items of apprepria- 


tion, shall, one day before they are offered, ve 
referred to the Committee on Appropriations.” 

Mr. CONKLING, (in his seat ) Does not 
the thirtieth rule exclude that amendment? 

The VICE PRESIDENT. ‘The Chair does 
not think that this comes within the purview 
of the rule. It does not propose a new item 
of appropriation out of the Treasury of the 
United States, as the Chair understands, 90 
far as he can gather from a hasty reading of 
it. It proposes to sell certain lands, and when 
the proceeds of the sale of the land are paid 
into the Treasury, to provide that the money 
shall be placed to the credit of these Indians, 
and the interest applied in a certain way. 

Mr. EDMUNDSs. And that certain expenses 
shall be paid. I move to lay the amendment 
on the table. 

The VICE PRESIDENT. That motion is 
in order. 

Mr. DAVIS. Mr. President—— 

The VICE PRESIDENT. The Senator from 
Kentucky, however, is still entitled to the floor 
on the amendment. He was taken from the 
floor by the point of order, and therefore he 
resumes the floor when the point is decided. 

Mr. DAVIs. I suppose the Senator from 
Vermont will hardly take the words out of my 
mouth. 

The VICE PRESIDENT. TheSenator from 
Vermont supposed the Senator from Kentucky 
had resumed his seat: but he did so only 
in obedience to the parliamentary law which 
requires him to suspend his remarks during 
the pendency of a point of order. 

Mr. DAVIS. I had just given way to the 

= of order made by the Senator from New 
ork. 

Mr. EDMUNDS. I ask pardon of the 
Senator from Kentucky. I supposed he bad 
taken his seat, and I only intended to submit 4 
motion to dispose of his proposition. 

Mr. DAVIS. I have but one remark to 
make in support of this proposition. This is 
a fund that belongs to the Cherokee nation, 
held in trust by the United States Government 
for them. The Government is the trustee; 


the Indian nation are the cestui que trusts. It 
is deemed desirable both by the people of 
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Kansas and by the Indian tribe that this strip 
shall be sold; and there is a provision to that 
effect in atreaty between the tribe and the Gov- 
ernment. This is simply to carry the treaty 
into execution. It proposes, as is agreeable 
to the people of Kansas, that the land shall be 
sold in convenient forms and sizes; that the 
jands shall be appraised by commissioners, one 
to be appointed by the tribe and the other by 
the Government, and if they do not agree in 
the price at which it shall be appraised, that a 
third commissioner shall be selected by the 
two to do that office. This proposition is 
especially to this effect: that any Cherokee 
Jndian that chooses to take one hundred and 
sixty acres of the lanc at the appraised price 
shall have that option. Furthermore, if any 
Cherokee heretofore had settled upon this strip 
and had died his heirs shall have the privilege 
of taking the one hundred and sixty acres at 
the appraised price; and then, furthermore, 
the eutire proceeds of this trust land, after the 
sale shall have been made and the expenses 
paid, shall be invested in registered bonds for 
the use of the Cherokee nation. That is the 
whole of it, and | think it is an amendment 
that ought to be adopted. Upon this proposi- 
tion I call for the yeas and nays. 

Mr. EDMUNDS. If we are to have the 
yeas and nays anyhow, we may as well have 
them upon laying it on the table. This is a 
matter of legislation which may be right or 
may be wrong; but in this appropriation bill 
we have no ‘veans of ascertaining now, with- 
out the report of a committee, what ought to 
be done. Therefore | move to lay the amend- 
ment on the table. 

Mr. DAVIS. Upon that motion I call for 
the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nuys 15; as follows: 

YEAS—Messrs. Ames. Anthony, Carpenter, Ghan- 
dier, Cole, Conkling, Eimunds, Hamlin, Howe, 
lowell, Nye, Rice, Robertson, Sawyer, Scott, Sher- 
inan, Sprague, Scewart, and Willey—19. : 

NAYS—Messrs. Bayard, Buckingham, Casserly, 
Corbert, Cragin. Davis, Flanagan. Fowler, Hamil- 
ton of Maryland, Ha.lan, McDonald, Ramsey, Ross, 
Tuayer, and Thurman—15. 

ABSENT — Messrs. Abbott, Blair, Boreman, 
Brownlow, Cameron, Cattell. Fenton, Ferry, Gil- 
bert, Hamilton of Texas, Harris, Hill, Howard, 
Johnston, Kellogg. Lewis, McGreery, Morrill 
of Maine. Morrill ot Vermont, Morton, Osborn, Pat- 
terson, Pomeroy, Pool, Pratt, Revels, Saulsbury, 
Schurz, Spencer. Stearns, Stockton, Sumner, Tip- 


ton. Trumbull, Vickers, Warner, Williams, Wilson, 
and Yutes—o9. 


The VICE PRESIDENT. No quorum has 
voted, 

Mr. COLE. I move that the Sergeant-at- 
Arms be directed to invite the attendance of 
absent members. 

Mr. THURMAN. Mr. President—— 

The VICE PRESIDENT. The Chair will 
first state the proposition. The Senator from 
California moves that the Sergeant-at-Arms be 
authorized, by himself and deputies, to invite 
the attendance of absent members. 

Mr. THURMAN. Forty Senators are absent, 
some of whom have gone away to get good 
dinners and then come back and require us to 
stay to night without dinner. 

Mr. CASSERLY. Two have just come back, 
having done that. 

Mr. THURMAN. For my own part, I think 
I have done quite as much as I am willing 
to do in this way of staying here to make a 
quorum when other Senators, to the amount 
of more than half the Senate, will not stay in 
their places. I have been anxious to stand by 
the chairman of the Committee on Appropri- 
ations and see him through with this bill to- 
day; | have done so at some inconvenience, 
and now | feel absolved from doing more, and 
1 move that the Senate adjourn. 

The VICE PRESIDENT. The Senator from 
Oho moves that the Senate do now adjourn. 

The question being put, the motion was not 
agreed io. 

The VICE PRESIDENT. The question 
recurs on tne motion of the Senator from Cal: 
ifornia, that the Sergeant-at-Arms be directed, 
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ance of absent Senators. 

Mr. THURMAN. I ask for the yeas and 
nays on that motion. 

The yeas and nays were ordered. 

Mr. CONKLING. Whatisthe objection to | 
this proposition ? 

Mr. THURMAN. The objection is that it | 
is a farce, and always has been. 


Mr. CONKLING. Let us see if it cannot | 


Mr. CASSERLY. It seems to me that the | 


| be something else than a farce. 
| 


motion ought to be amended so as to provide 


tlemen to go away and then come back after 
they have eaten their dinners. 

The VICE PRESIDENT. The Sergeant- 
at-Arms, if this motion should be agreed to, 
would be governed by the eighth rule, and | 
would be subject to the censure of the body if 
he did not comply with the order of the Senate. 

Mr. ANTHONY. I hope the call for the | 
yeas and nays will be withdrawn. Its only | 
effect is to consume time. 

Mr. THURMAN. I do not withdraw the | 
call for the yeas and nays. 

Mr. FOWLER. I would request the Sena- 
tor from Qhio to withdraw this call, and I 
should hope that the Senator from California 
also would withdraw his motion. He can get 
his bill through without this motion. In my 
judgment, it is too late now to commence this 
business of calling in absent Senators. If we 
had adjourned over, or taken a recess until a 
proper time in the evening, Senators would be 
here to vote when a vote was taken withouta 
call of the Senate. I do not th*k it is alto- 





gether proper to send for them now. | 


Mr. HAMLIN. I think there is very great 
force in what was said by the Senator from 
Ohio. I concur most cheerfully and most thor- 
oughly in the suggestions which he made; and 
yet | do not see that they relieve us from the 
difficult position in which we are placed. 

I have voted, I believe, on all occasions, to 
remain here, and, in accordance with my vote, | 
I have stayed, as has the Senator from Ohio. 


Others have not. This thing of physical endur- || 


ance in bringing the Senate to a final vote 
upon appropriation bills I have so often seen 
that | do not ever expect to see the day when 
we shall get them through without it. Now | 
shall, if the vote is insisted upon, vote aflirm- 
atively, to request the attendance of the Sen- | 
ators who are not here. But as an alternative 

proposition [ have risen for the purpose of | 
making a suggestion. I think the debate on | 
this bill has about closed. 
try will not suffer any; [ think the Senate will 

not die in ignorance, if we have no more de- | 
bate upon this bill. I have now risen for the | 
purpose of making the suggestion, for the | 
consideration of the Senate, that we agree | 
unanimously to take the question on this bill 


at twelve o’clock to-morrow without debate. || 


[‘* Yes!’?} 

Mr. STEWART. I shall have to object to 
that, provided there are new amendments to 
be offered. 

Mr. HAMLIN. Wecan vote on the amend 
ments without debate. | insist that there is 
not so much necessity of hearing Senators | 
speak. It is not a very violent presumption 
that men in this body can vote intelligently if | 
they do not have talk after talk, hour alter | 
hour. Now, the Senator from Nevada will | 
agree, I hope, to this proposition, and if | 
amendments are offered let us vote upon them 
without debate. | make the suggestion. 

Mr. EDMUNDS. 
we are without a quorum, and cannot agree to 
anything except as matter of honor. 


The VICE PRESIDENT. ‘The Chair will | 





| 
| 
| 
| 
that the Sergeant: at-Arms shall not permit gen 


1 think the coun- || 
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| at twelve o'clock. 





But the trouble is that | 
| 
| 


state that under the usage of the Senate a |! 
minority as well as a majority can make these || 


agreements, for they depend entirely upon the | 
Senators themselves for their enforcement. ; 

Mr. EDMUNDS. Very well. Thanking | 
the Chair for the suggestion, 1 propose that | 


| discussion. 
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ee 


| by himself and assistants, to invite the attend- || we now agree unanimonsly, as I believe all 


the amendments have been offered that were 
intended on all sides, to vote upon the billas it 
stands without further amendment to-morrow 
Let us make that agree- 
ment now, just as if we had a quorum. 

Mr. DAVIS. [have an amendment to offer, 
and | intend to offer it; but [ am not desirous 
to say one solitary word in its favor. 

Mr. EDMUNDS. Very well. IL willexcept 
the amendment of my friend from Kentucky, 
so that he may offer it. 

Mr. COLE. Let us agree that after voting 
on the amendment of the Senator from Ken- 
tucky we then vote upon the bill. 

Mr. EDMUNDS. And that we take it up 
immediately after the close of resolutions in 
the morning hour. 

Mr. STEWART. Let the amendments be 
Offered now, so that we can see what they 
are. 

Mr. BUCKINGHAM. I have two or three 
amendments to offer, which I shall want to 
present before the bill is finally acted on ; but 
shall 1 not detain the Senate more than two or 
three minutes by anything | may have to’say on 
them. 

Mr. EDMUNDS. The trouble of that, as 
we found on the last occasion of making such 
an agreement, is that we are foreclosed from 
an explauation of amendments that ought to 
be explained. After our experience on that 
occasion I will never consent, for one, to vote 
in the dark, except as to some one amendment 
that I can inform myself about without hearing 
itexplained. If we are to have this bill open 
to-morrow to the general run of ataendments 
we had better dispose of it now. 

Mr. STEWARL. Let us dispose of it new. 

Mr. BUCKINGHAM. 1 have given notice 
of my amendments, and they are iu print. 

Mr. EDMUNDS. Let the eall proceed. 

Mr. THURMAN. 1 believe the question is 
on the motion to send for the abseutees. 

The VICK PRESIDENT. It is. 

Mr. THURMAN. Now, Mr. President, 
what has experience taught usabout that? The 
Sergeant-at-Arms will go out and find five, or 
six, or seven members and get them in. Then 
there willbe a quorum ; thea we shail proceed; 
and all the rest who are absent, and who ought 
to be in their places, may stay at home if they 


| please, or they may come here after the bill is 


passed. That is just exactly what will be the 
result of it. Orif he does not find enough to 
inake a quorum, because others will be leav- 
ing, who do not feel themselves bound to stay 
here under the circumstances, the consequence 
is that we shall stay here for two or three 
hours while the Sergeant-at-Arms is roum- 
ing about the city to hunt up members, and 
finally adjourn. 

Now, sir, a word in regard to the amount 
of time taken here on this bill in debate. 1 
do say that so far us my observation has gone, 
and | have been a pretty close observer of it, 
I have never known fess time wasted than 
there has been on this bill. Here is a bill 
appropriating between five and six million 
dollars. It is a subject that to a great part ot 
the Senate is extremely obscure, and which 
requires explanation at almost every step we 
take ; and | do think that as great forbearance 
has been manifested by the members of the 
Senate in the time they have consumed in 
speaking, in the interrogatories they have put 
to the chairmen of the committees having the 
bill under charge, as ever | have seen in ny 
life. If we are to act intelligently ut all, if 
the Senate is to do anything, if it is not to sur- 
render all its power to a Mere Commiliee, you 
cannot get through with a bill of this kind 
without some examination, however elight it 
may be. ‘The only re,ret is that there has not 
been more time for discussion and more full 
‘That is the truth about it. Here 
is a bill that appropriates by the million, and 
there are not ten Senators in this body that 
understand one third of the appropriatious 1p 
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it or the reasons for them. If this were a 
party measure before the Senate every seat 
would be full; but when it is simply to vote 
away $5,000,000 out of the Treasury more 
than half the Senators are away. 

I, for one, do not think the Senate should 
see fit to sit here in a sort of child’s play, 
sending for absentees, waiting until we can 
rope in enough men to make a quorum, and 
then proceed with such a measure as this. I 
again move that the Senate adjourn. 

The VICE PRESIDENT. The Senator from 
Ohio renews the motion that the Senate do 
now adjourn. 

The motion was not agreed to. 

Mr. HOWE. I rise to make one suggestion 
in aid of the effort put forth by the Senator 
from Maine, [Mr. Hamuin. ] When it was 


proposed that we agree to vote to-morrow at }| 


twelve o’clock on the passage of the bill, with- 
out any further amendments being offered, 
every Senator seemed to acquiesce in that 
proposition, with two or three excepti 8, 
individuals who said they had amendment#to 
offer. Very well. When it was proposed that 
they might offer those amendments, and 
they be acted on without debate, the Senator 
from Vermont objected, because he does not 
like the practice of voting on amendments 
without hearing them explained. But does 
not the Senator see that when he asks us to 
pass the bill as it is, and to vote upon it as it 
is, he is content to come to that issue ? 

Mr. EDMUNDS. Not by any means, for 
it has all been explained step by step. 

Mr HOWE. Bat he is content to vote upon 
the bill as it stands now. If all those who are 
content to vote so are content to vote against 
every amendment that is offered, they certainly 
will not have the bill in any worse shape than 
it is now. 

Mr. EDMUNDS. 
they will vote. 

Mr. HOWE, They are just as likely to vote 
against as for. But anew expedient is sug- 
gested which is entirely satisfactory to me, for 
I do not want to stay here to-night. It is 
suggested now that every member moving an 
amendment may have not to exceed five min- 


We do not know how 


utes to explain it, and any other person five | 


minutes to reply. 

Several Senators. That is right. 

The VICK PRESIDENT. Is there objec- 
tion to that proposition? 

Mr. CONKLING. Whatis the proposition ? 

The VICE PRESIDENT. The proposition 
of the Senator from Wisconsin is that amend- 
ments may be offered with the right to make 
five-minutes speeches in favor of and five- 
minutes speeches against them. 

Mr. EDMUNDS. No; that is not it ; but 
it is that the Senator offering an amendment 
shall be allowed five minutes to explain it, and 
that some member of the committee shall be 
authorized to consume five minutes in oppos- 
ing it if he wishes. 

Mr. HARLAN. That is fair. 

The VICE PRESIDENT. Is there objec- 
tion to that proposition ? 

Mr. CONKLING. I would like at least to 
understand what it is before I agree toit. As 
I understand it, it exposes the entire day to- 
morrow to be frittered away. Anybody who 
chooses may offer as many amendments as 
he chooses and speak five minutes on each 
amendment. 

Mr. ANTHONY. Nobody wants to do that. 

Mr. CONKLING. Will Senators hear me 
for one moment? How well you know, Mr. 
President, the effect of this in the Honse of 
Representatives, where there is a five-minutes 
rule; and who has not seen it go on not only 
all day but day after day? 

=. ANTHONY. Itis different from this 
rule. 

Mr. CONKLING. What is the difference? 

Mr. ANTHONY. Because in the House 
of Representatives any member can speak five 
minutes ; and this is only that the Senator who 
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| Mr. ANTHONY. 


| proposes an amendment may speak five min- 
utes, and that a member of the committee 
| may reply in five minutes if he deems it de- 
| sirable. 

Mr. CONKLING. If my honorable friend 
| had given attention to the rules of the House 
| of Representatives he would not tell me that 
that is different from the rule there. On the 
contrary, he would know that the present Pre- 
siding Officer here has ten thousand times 


amendment is exhausted,’’ because a speech 
had been made on one side and a speech on the 
other, and that was the end of it; but there- 
upon somebody would move another amend- 
ment to strike out the last word, or whatever 
it might be, and make another speech. 

That is filibustering. 


| reiterated the announcement ‘ debate on this 


Mr. CONKLING. No, it is not filibuster- | 


ing; but let me make the suggestion which I 
rose to make. One of two things, it seems to 


an arrangement which will put an end to de- 
bate and enable Senators to vote at some early 
hour fixed to-morrow, or we ought to persist in 
the present motion. I do not intend to resist 
the suggestion of older and wiser Senators; 
but it seems to me this suggestion made now 
is one under which we shall be quite likely to 
go on to-morrow for aconsiderable time, which 
time, I regret to say, we have not now tospend 
en upon this or upon any other 
ill. 

And asI have made this suggestion, I hope 
I shall be indulged in one single remark in re- 
ply to the Senator from Ohio. He has told us 
tbat this motion is a farce. Why is that? ‘his 
custom has prevailed ever since there was a 
parliamentary body for it to prevail in; eight 
hundred years in England; but it is a farce 
here in a body consisting of seventy men, as- 
sembled in a city where there are horse: cars 
and pavements and other local means of loco- 
motion and of access. Why is ita farce? I 
will tell that honorable Senator why itis. It 
is because whenever an occasion arises ren- 
dering it necessary to apply this very familiar 
legislative appliance he or some other Senator 
is found to rise and to say in advance ‘* The 
whole thing is impotent; you cannot do it.’’ 
Why? Because somebody in the mean time 
may go out, and because you may not getin over 
four or five, and when you get them in you will 
not keep them; and therefore we all begin by 
confessing that we cannot do anything. Of 
course after you have confessed that you can- 
not. 

What is the difficulty in the Senate asserting, 
as the House of Representatives has so often 
done, and as parliamentary bodies the world 
over so often do, the right, if from heedless- 
ness or forgetfulness pending an important 
measure more than half the body go away, of 
sending the proper officer to invite them back, 
no harm being done except that the rest of us 
who have been here are exposed to the incon- 
venience of waiting awhile that they may 
come ? 

Now, Mr. President, I insist that we ought 
to do one of two things: either to have an 
agreement by which to-morrow when the morn- 
ing business is completed we skall vote upon 
this bill and the amendments arrived at, or 
we ought once during this century to solve 
this problem and see whether it is true that, 
for some special reason applicable to the Sen- 
ate of the United States and to no other body 
under heaven, we cannot send out, when it is 
necessary, finding four or five short of a quo- 
rum, and invite in Senators to enable us to 
continue and complete the public business. 

Mr. NYE. Will the Senator allow me to 
ask him a question? 

Mr. CONKLING. Yes, sir. 

Mr. NYE. This matter was up once before 
here, I recollect, and the honorable Senator 
from Illinois who is not now in his seat [Mr. 
TrumBvut.] took the ground, under the rule 
which the Chair has cited, that it could only 
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| be done at the time of the convening of the 
| Senate. 


done? 

Mr. NYE. To send for absent members 
| Mr. EDMUNDS. No; he took the groung 
| that we could not compel them to come, but 
| could only invite them in a polite way, 


1 Mr. CONKLING. What could only 


Mr. NYE. His point was under the lap. 
guage of the rule, which is: 


| "No Senator shall absent himself from the serviog 
| of the Senate without leave of the Senate first ob. 
| tained. And in case a less number than & quorum 
| of the Senate shall convene, they are hereby author. 


|| ized to send the Sergeant-at-Arms.” 


That is the only provision in the rules, ang 
_in my judgment it only applies at the time the 
| Senate convenes. ‘Ihat is the language of the 
/rale; and I recollect very well that the honor. 
_ able Senator from Illinois argued that questivn, 

Mr. EDMUNDS. He had better be invited 


: | in and make his point. 
me, ought to be done: we ought either to have | 


| The VICE PRESIDENT. The Chair wij] 
| state that by the usage of the Senate, and 
| repeatedly, too, and without dissent, so far as 
| the Chair is advised, the motion to invite the 
| attendance of absent Senators has been enter. 
| tained under circumstances like these, during 
| various Congresses, though the mandatory 
| order, perhaps, may not have been executed, 


|| The Chair was about to make a suggestion to 
|| the Senator from New York that he himself 


is not advised of any other amendment except 
| the amendments of the Senator from Kentucky, 
l the one now pending and the one which he 
| desires to offer, and which he says he will 
| occupy a very brief time in speaking on, if at 
all, and the amendment suggested by the Sen 
ator from Connecticut, a member of the Com- 
mittee on Indian Affairs, and on which he bas 
stated that he desires to occupy two or three 
minutes. The Chair is not apprised of any 
other amendments to the bill, though there 
may be. ‘The Senator from New York is enii- 
tfed to the floor. 

Mr. CONKLING. I would have concluded 


10ne minute. I want to make one remark 





and one suggestion. The remark is this: eight 
days remain of this session; and if we begin 
to-night by admitting all around that when six 
o’clock arrives, and we are without a quorum, 
that is the end of the day, and that we cannot 
by any means get a quorum back here, we may 
just as well say good bye now to the remaining 
necessary legislation of this session, as to vex 
our spirit with devices to consummate it. That 
is perfectly clear now. Senators will go, not 
knowing that enough others are going to break 
up @ quorum, to get their dinner; and if we 
admit that when we find absent from the Cham- 
ber so many that a quorum is not here at six 
o’clock the day’s work is over and we are 
remediless, | repeat—and the chairman of the 
Committee on Appropriations and everybody 
else may as well make up his mind to it to-night 
as to-morrow—this is the end of the appropri- 
ation bills for this session. 

Now, I wish to make the suggestion that I 
proposed to make. Will not the honorable 
Senator from Connecticut indicate bis amend- 
ment, and the honorable Senator from Ken- 
tucky, if he has one, do the like, so that the 
Senator from Nevada, [Mr. Stewart,] for 
instance, who wishes to know what he is to 
vote upon, may be apprised to night of what 


cut, Iam told, has his amendment in print, 
and that will satisfy the honorable Senator 
from Nevada. Then will not the honorable 
Senator from Kentucky indicate in some way 
the nature of his amendment; and then can 
we not agree that these two Senators shall 
have, if they want, five minutes each to explain 
their amendments, and that then the vote shall 
be taken upon them? If that arrangement can 
be made, | suggest to my honorable friend from 
Wisconsin that it would be alittle more secure 
than the other. 

Mr. HOWE. If those Senators are pre- 
pared to indicate their amendments I shall be 
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very happy to have them do it, and I shall be | 
very happy toacquiesce in this mode of settling 
the thing. I want tosay, however, by way of || 
justification to the Senator from New York as | 
well as the Senate, that | had no idea of admit- || 
ting here that this Senate was not capable of | 
bringing in its absent members. I only say || 
that there is no fun in doing it when there is || 
no use in doing it. The object I had in view || 
was the same that the Senator from Maine had: | 
to pass this bill with the least possible expend- | 
cure of labor and of time; and I want to say, | 
in justification of others, that there is no occa- | 
sion for suggesting or for fearingthat anybody || 
js disposed to spend time unnecessarily. ‘I'wo || 
or three Senators here say that they wish to || 
move amendments. Itis their right to do it. || 
They do not wish to occupy time in doing || 
it. The question is whether we will rally the || 
Senate, and let them do it now, or give them || 
time to make their motions at twelve o’clock | 
to-morrow. 

Mr. DAVIS. There have been very fre- | 
quently arrangements made, such as have been | 
suggested here this evening, in relation to the | 
termination of debate upon particular meas- |, 
ures. They have always been disagreeable to | 
me, and have been. objected to by me: but | 
there never has been one made that I did not || 
conform to in the best faith. I have no dis- |, 
position to filibuster upon this bill or any \ 
other bill. I have an amendment to offer, and || 
I would as soon it should be read to-night as 
any time ; and I am totally indifferent about || 
consuming any time in explanation of the || 
amendment. If I were to say a word, it would | 
not take me more than four or five minutes. || 
I would just say that it was a proposition in || 
execution of a treaty with an Indian tribe, and || 
that is all | should ask to say. 1} 

Mr. STEWAR?D. I should like to inquire || 
of the Chair whether it is within the power of || 
a minority, when here without a quorum, to | 
make an agreement to bind the Senate? \ 

Mr. CONKLING. Certainly; the Chair has |! 








|| then commence to take the vote. 
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can solve the existing difficulty by an agree- | 
ment, assented to all around, to take the vote |! 
on this bill to- morrow precisely at three o’clock. 
That will relieve us of the impossible attempt 
to arrange to-night theextentof debate. There | 
is, I admit, a good deal of difficulty in arriving | 
at any agreement as to the particular amount | 
of time to be given to each amendment on | 
the part of members. : 

I had better repeat the suggestion, because | 
I think that if the Senate will attend to it it || 
will meet their approbation. It is, that as the | 
best solution of all the difficulties that present || 
themselves, we should agree to take the vote || 
on this bill to-morrow at three o’clock. It is, || 
of course, impossible to limit debate before- | 
hand, as to which there is an unreserved discre- 
tion left to members; and the proposition to 
permit five minutes’ debate on either side, on 


to the objection which some one suggested, 


Mr. HOWE. Will the Senator allow me to | 
ask what disposition he proposes to make of 
the time from twelve o'clock to three o’clock? | 

Mr. CASSERLY. I understand that that 
kind of arrangement always means that if the 
Senate is ready to take the vote before the 
time fixed it may do it. I understand that 
the result of that would be manifestly that if 
debate was exhausted at half past twelve or 
one, or any hour earlier than three, we would | 





It seems to me we ought to do that rather | 
than to engage in a struggle of physical endur- | 
ance over, of all bills in the world, an ap- 
propriation bill. No bill is so little fit to be | 
passed under that kind of pressure as a bill | 
for the spneding of the people’s money. I | 
do not agree that this bill has been over-de- 
bated ; on the contrary, it has been debated far 
too little. ‘To illustrate, there was a motion 


an appropriation for the purpose of holding a 
council of Indians, which was voted down in 


| epigram of Locke. 
| tremendous conclusion. 
each amendment offered, undoubtedly is open || 


|| know what it means. 


already decided that. Itall restsin honor. || total ignorance on the part of the majority of 
The VICE PRESIDENT. Allagreements || the Senate, in my humble judgment, of the 
made in the Senate rest on the honor of Sen- || fact that the holding of that council was a mat- 


ators; and therefore it is as competent for a || 
minority as for a majority to make an agree- | 
ment, for it binds no Senator unless he sees fit | 
to obey it. 


| 
Mr. BUCKINGHAM. Isit the understand- | 
ing of the Senate that we shall vote to-morrow | 
} 


at twelve o’clock on the amendments 

The VICE PRESIDENT. The Chair was 
about to ask whether the proposition suggested | 
met the assent of the Senate. {| 

Mr. THURMAN. I would like to know what || 
the proposition is. | 

The VICE PRESIDENT. The Chair was | 
about to state it to be that at twelve o’clock | 
to morrow the Senate resume the consideration | 
of this bill, and that on the amendments to be | 
offered by the Senator from Kentucky, [ Mr. 
Davis,] the Senator from Connecticut, [ Mr. 
BuckincuaM,] and the Senator from Qhio, 
[Mr. THurMaN,] they should each have five 
minutes to explain, and that a member of the 
Committee on Appropriations should have five 
minutes to speak against, if he desired, and | 
nobody else to speak. 

Mr. BUCKINGHAM. I willnot take half 


| 

} 

| 

| 

the time on my amendment. 





Mr. THURMAN. 


The VICE PRESIDENT. The yeas and 
nays have been ordered on the motion of the 
Senator from California. 

Mr. CASSERLY. What motion? | 

The VICE PRESIDENT. That the Ser- | 
geant-at-Arms and his assistants be instructed 
to invite the attendance of absent Senators. 

_ Mr. CASSERLY. That is a motion which | 
1s Open to debate, I believe. 

The VICE PRESIDENT. It is. 

Mr. CASSERLY. Mr. President, by way | 
of preface, I will say that it seems to me we | 


us proceed with the call. | 
| 








ter of treaty stipulation. The Senate did not 
attend to the explanations that were given; 


| and the Senator from Iowa, as well as other 


Senators, I am sure, refrained from making 
explanations when explanations were desired, 
for fear of wearying the Senate. The bill has 
not been debated half enough. But forthe pur- 
pose of obviating the difficulty that is here pre- 
sented, I for one should be willing to close 
debate and commence to take the vote to- 
morrow on this bill at three o’clock. That 
will be more becoming. 

Tee VICE PRESIDENT. Does the Sen- 
ator from California desire the Chair to pre- 
sent that proposition to the Senate? 

Mr. CASSERLY. Yes, sir. 

The VICE PRESIDENT. The Senator from 
California asks that by unanimous consent 
three o’clock to-morrow be fixed for the final 
voting on this bill. 

Mr. EDMUNDS. I object. 

The VICE PRESIDENT. The Secretary 
will call the roll on the motion of the Senator 
from California, [Mr. Coxe. 

Mr. CASSERLY. Mr. President, I believe 
Ihave been once absent during this session 
from the sittings of the Senate, and that was 
at a night session, when it was understood that 
nothing would be done except special business. 
The minority in this Chamber is small enough 
to be oppressed, as constantly it is, bya majority 
here more than six timesits numerical strength. 
The majority, day after day, have voted to con- 
tinue in session, have voted for special night 
sessions ; and when the minority, in obedience 
to that vote, carried through by the mere force 
of numbers, attended here to do their duty, it 
is they who have enabled the Senate to havea 


quorum, when thirty-five members at a time | 


of the prevailing party in this body were 
absent, When almost a full quorum of the 
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dominant party of the Senate has been absent 
the minority of the Senate have kept a quorum 
here and enabled the Senate to do business 
with decency and in order. 

Mr. EDMUNDS. Will my friend allow me 
to make a suggestion? I see only about one 
quarter of the minority party here just now, 
which is less in proportion than there are of 
the majority. I only see three of the minority 
party in their seats. 

Mr. CASSERLY. The Senator is mistaken. 
There were five here awhile ago, and that is a 
full half. 

Mr. EDMUNDS. But they have gone now. 

Mr. CASSERLY. No; they are all here. 
My friend from Vermont falls under the 
He knows something, 
he assumes a great deal, and he jumps at a 
{ Laughter. } 

Mr. EDMUNDS. If my friend will pardon 


e ob || me, the only difference, then, between him and 
that it might consume a day or two. | 


me is that while I fall under the epigram of 
oe my friend possibly falls under the lock 
itself. 
Mr. CASSERLY. That retort must belong 
to that class of wit which it takes so long to 
| find out that it may safely be turned over to 
the next generation. [Laughter. ] 

Mr. EDMUNDS. Your children, then, will 
{ Laughter. ] 

Mr. CASSERLY. ‘The trouble is that it 
would not be worth finding out after it was dis- 
| covered. The Democratic minority has not 
been false to its position here. I should say 
that from five to six, which is a full half of all 
of us, have been here and are here now. Of 
course it is in the power of the majority to 
make any rules consistent or inconsistent with 
parliamentary order, however much they may 
oppress the minority, of whom Iam one. [ 
trust if I should live to see the day, as I hope 
to live to see the day, when the tables shall be 


| 
| 
| 


on the same side on which the minority now 
is, that so far from returning evil for evil we 
| shall return good for evil, and show the gentle- 

men of what is now the majority, but which 
will then be the minority, that parliamentary 
business, when it is conducted most decently 
and in order, and most for the benefit of the 
public and most in accordance with the prac- 
tices of free institutions, is so conducted pre- 
cisely when it is conducted without oppression 
of the minority and depriving them of all their 
reasonable rights. 

I know of no ground upon which there can 
be any objection to agreeing to take the vote 
to morrow at the hour named, or at any reason- 


| ot the Senator from Iowa awhile ago to make turned in this Senate and the majority shall be 
| 
| 


|| able hour that may be named which will per- 
|| mit the proper disposition of this bill. 
| 


Mr. THURMAN. Will my friend from 
California allow me to interrupt him for a 
moment? ; 
|| Mr. CASSERLY. I shall be through in 
| two minutes. This bill has not taken an un- 
E amount of time for the Indian appro- 





priation bill. I think last session the Indian 
appropriation bill of that year consuined more 
time than this one; and if this had consumed 
a few hours more than it has consumed the 
country never would object. You had better 
pass one bill after thorough discussion and 

| intelligent debate and comprehension than 
half a dozen bills without it. 

Mr. THURMAN. Everybody must agree 
| that there has been no disposition manifested 
\| here to delay action on this bill. There has 

been nothing that, in the slang term, is ‘ fili- 
|| bustering’’ about it; there can be no such 
| disposition. But some reasonable time for 
| discussion ought to be allowed upon a meas- 
|| ure of this kind. Indeed, in the olden time 
|| the custom was to discuss more at large on 
|| the appropriation bills than any other kind of 
| bills the questions that concerned the coun- 
|| try, the questions that were before Congress. 
There was greater latitude of debate; and 
usually it was upon appropriation bills that 
|| such discussions took place. We derived that 
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practice from ourancestors. It was the prac- 
tice of the British House of Commons. When 
I first knew Congress it was the practice in 
both branches of Congress. But now we have 
fallen into the very bad habit of appropriation 
bills being brought in just at the close of the 
session and hurried through under the whip 
because it is said there is no time to discuss 
them. 

I do not wish to occupy one moment of the 
time of the Senate to-morrow on this bill be- 
yond what I deem necessary in pure business 
talk, and very little of that. There are some 
of the provisions of this bill that I want to 
move to strike out, some of the appropriations 
in it. It may be that an explanation will make 
me withdraw any such motion; and if the 
explanation be satisfactory, it certainly will. 
I do not wish to consume time at all; and if 
an hour is fixed for the taking of the vote, and 
all amendments, and all discussion shall have 
ceased before that, as there is no disposition 
merely to waste time, I should not object to 
taking the vote at any earlier time. But out 
of abundant caution, I would like the Senate 
to agree to take the vote at two o’clock; and 
I think that is the best thing to be done. 

And now, while Iam up, I must say a word 
further. I feel no greater obligation, I know 
of no greater obligation that rests upon any 
of us who are here than rests upon those who 
are absent. I do not know that we are bound 
to do more for the public service, or the speed 
of the bills that are before Congress, or for 
passing this appropriation bill, than they are. 
They are under just as much obligation as we 
are. Weare both under positive obligation, 
it is true, as the Senator from Vermont sug- 
gests; but if they see fit to absent themselves 
in this way, I do not think myself that we are 
bound to stay here and to force their attend- 
ance, 

Mr. EDMUNDS. 
likewise ! ° ° 

Mr. THURMAN. I think that after we 
have sat over eight hours, as we have to-day, 
to say nothing of the committee work we did 
this morning beginning at ten o’clock, after 
we have been nine hours in one day in the 
service of the country, the best thing that we 
can do, best as for the country as for ourselves, 
is to adjourn. But now I propose that the 
vote be taken at two o’clock to-morrow. 

Mr. HAMLIN. Say one. 

Mr. THURMAN. If we get through before 
two, very well. 

Mr. CONKLING and others. 
the call. 

Mr. THURMAN. I make the proposition 
in all fairness. If it be not agreed to, the 
responsibility is not mine. 

The VICK PRESIDENT. Does the Sen- 
ator suggest two o’clock or one o'clock? 

Mr. THURMAN. I propose two o'clock. 

The VICE PRESIDENT. Is there objec- 
tion to the proposition? 

Mr. CONKLING. ILask for the vote on the 
pending motion. 

Mr. SCOTT. I find every time this ques- 
tion has arisen that there is a great want of 
practical business sagacity in the rule adopted 
for securing the attendance of Senators. I 
rise to offeran amendment tothe motion which 
is now pending, for the purpose of seeing 
whether there is anything practical in this at- 
tempt to carry on legislation. The rule which 
is referred to begins with asserting that ‘‘No 
Senator shall absent himself from the service 
of the Senate without leave of the Senate first 
obtained.’’ Attending here is asserted by the 
rule to be the duty of every Senator, and we 
recognize it every time that an important com- 
mittee asks leave to sit during the sessions of 
the Senate. 

Members are not even permitted to depart 
for the discharge of committee duties during 
the session of the Senate without the leave 
of the Senate. Now, sir, a majority of less 
than a quorum is here enforcing the attend- 


But we should go and do 


Go on with 


| ment to it: 
**And this rule shall apply as well to the first con- 
vention of the Senate, at the legal time of meeting, 
| 








ance of all who are present. Is it at all rea- 
sonable that less than a quorum shall sit here, 
enforcing the attendance of all who are here, 
and then send out a request, simply requesting 
| those Who are absent to come and discharge 
their duties? I do not think there is anything 
|in courtesy or in the dignity of the Senate 
that should longer tolerate this state of things. 
If we are to accomplish legislation by refus- 
ing to adjourn and sending for those who are 
| absent, it ought not to be simply a request. I 
| move to amend the motion of the Senator 
from California [Mr. CoLe] by striking out 
the word ‘‘request’’ and inserting the word 
| enforce.” 

The VICE PRESIDENT. TheChairdoubts 
whether the amendment is in order, under the 
usage of the Senate. The Chair will state to 
| the Senate the history of this rule. The rule 

was intended obviously, when first adopted, to 
authorize the Sergeant-at-Arms to invite the 
| attendance, not of Senators in the capital, but 
to invite the attendance of Senators not present 
at the opening of the session of Congress, at 
their homes, at their own expense, if they were 
not present. That is the history of the origin- 
ation of this rule. Subsequently, what is now 
the last sentence was agreed to as an amend- 





as to each day of the session, after the hour has 
arrived to which the Senate stood adjourned.”’ 

But in both parts it refers, in its mandatory 
language, to the opening of each daily session 
of the Senate; and the usage has been always, 
and the Chair thinks without any break in the 
line of precedents, that the Sergeant-at Arms 
has been requested to invite the attendance of 
Senators. ‘The Chair would like the Senator 
from Maine [Mr. Hamuty,] to state whether 
that is not his recollection also. 

Mr. HAMLIN. My recollection conforms 
with that of the Chair. I think there has been 
nothing else done at any time than to request 
the attendance of Senators, and there has been 
a good deal of critical learning expended in 
various debates upon that subject. I know the 
question has been raised whether, without a 
ositive rule, we have the power to do that. 

Vhile the Constitution gives to a minority the 
power to compel theattendance of absent mem- 
bers, the idea has obtained that a rule to enforce 
that power must be prescribed by the Senate 





| while acting by a quorum, a majority; but it 
has never been done. I hope, however, that 
at the commencement of another Congress, 
(and certainly I will join Senators in it, ) we shall 
have a rule that will give to a minority the 
unquestioned power to put the strong hand of 
the law upon an absent Senator, and bring him 
| into this Hall when we want him here to do 
| his duty. 
Mr. EDMUNDS. I wish to say one word 
on this point, because ifthe emergency should 
arise I should wish to take the,sense of the 

Senate on this point. I believe the rule now 
authorizes the Senate, if it chooses to do so, 
to bring in the absentees. If we have not ex- 
ercised that full power, that is no argument 
against the existence of the power. I merely 
make this remark now, in order that we may 

not be foreclosed, if it becomes necessary in 
the exercise of whatever rights we have. 

The VICE PRESIDENT. Will the Sen- 
ator state the language of the rule on which 
he bases that? 

Mr. EDMUNDS. _ I will not trouble the 
Chair with it now. I only meant to putina 
caveat, as the question does not now arise. 

Mr. SCOTT. I have made this motion more 
upon what struck me as common sense with 
regard to the transaction of business than upon 
the construction of the rule. If I were to be 
called upon to construe the rule I would say 
there is very great force in the suggestion that 
it applies only to the convening of the Senate 
when it first meets, or at the convening of any 
subsequent session of the Senate, and not sub- 
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sequent proceedings; but the practice bein, 
to send out and request the attendance of Se,,, 
ators at any time during a session, it seems ty 
me that the original purpose of the rule has 
been departed from; and therefore the ori. 
ginal purpose of the rule having been departed 
from, we get back to the question of the power 
of the Senate to enforce its own rules. Now 
then, the Senate having a rule that ‘‘no Sep. 
ator shall absent himself from the service of 
the Senate without leave of the Senate firs; 
obtained,’ the common-sense question comes 
up, if a member of the Senate violates tha; 
rule, has the Senate the inherent power jy 
itself of enforcing its own rule? 


The VICE PRESIDENT. The Chair thinks 


fret a quorum of the Senate unquestionably 
as. ' , 
Mr. SCOTT. And when the provision js 


made that less than a quorum may remain here 
and continue to keep here others who are un. 
willing to remain, it seems to me the power 
of enforcing that rule ought to be in the Sep. 
ators who remain. It is only for the purpose 
of testing that question that I make the motion, 

The VICE PRESIDENT. The Chair de. 
clines to entertain the motion, on the ground 
stated. The Chair will read from the Consti. 
tution, without intending to make any con. 
struction of the Constitution himself, section 
five of article one: 

**Each House shall be the judge of the elections 
returns, and qualifications of its own members, and 
a majority of each shall constitute a quorum to do 
business; but a smaller number may adjourn from 


day to day, and may be authorized to compel the 
attendance of absent members’”’— 


How ? 


**in such manner and under such penalties as each 
House may provide.” 


If the Constitution had said that a smaller 
number may adjourn from day to day, and 
may be authorized to compel the attendance 
of absent members in such manner and under 
such penalties as they may provide, unques. 
tionably less than a quorum could at any time 
make this order without any express rule; but 
the framers of the Constitution, instead of 
using the word ‘‘they,’’ referring to the smaller 
number, distinctly declared that it should take 
a majority of each House to make a quorum 
to do business— 

“*But a smaller number may adjourn from day to 
day, and may be authorized to compel the attend- 


ance of absent members in such manner and under 
such penalties as each House may provide.” 


It is not a ‘‘ House’’ for the transaction of 
business unless there is a quorum present, the 
Chair thinks. 

Mr. HAMLIN. In what I said a few mo- 
ments since I did not mean to advance the 
doctrine that a minority of us here cannot, 
under the rules as they now stand, compel the 
attendance of members. I rather incline to 
the opinion that we can. I sought rather to 
state what had been the practice, and to state 
the position which certain Senators heretofore 
had taken on that proposition. Idid not mean 
then to express an opinion of my own one way 
or the other. 

Mr. SHERMAN. The Chair has very prop- 
erly stated the point I intended to make my- 
self; and that is, that we have not the power 
to compel the attendance of members under 
the rules as they now stand. The Constitu- 
tion does not give a minority the power to 
compel the attendance of members, but it 
authorizes the Senate to empower a minority 
to compel the attendance of absent members. 
The language is peculiar. It has been read 
by the Chair: 

‘*But a smaller number may adjourn from day to 


day, and may be authorized to compel the attend- 
ance of absent members.”’ 


Unless authorized by the action of the Sen- 
ate itself, we caunot undertake to compel the 
attendance of absent members. The Con- 
stitution does not give any such power to 4 


minority of this body. We can only derive it 
from the action of the body itself, a majority 
of the body, and then we must conform in all 
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respects to the rule prescribed by the major- | 
ity. 1 heard this matter discussed often when | 
{ first came into the Senate. The ground | 
of the rule was this: that it was never to be | 
presumed that a Senator would not promptly | 
obey a call of the Senate. During the war, 
when we were trying to act under a rule 
which required a majority of the whole num. || 
per of Senators that might by possibility take | 
seats in the body, to constitute a quorum, we |, 
were constantly without a quorum, and we || 
were compelled to change the rule as to a || 
uorum. ] 

In reply to my repeated and persistent re- || 
quests to change the rule, the answer was 
always by the two Senators from Vermont—I 
remember very well it was from Mr. I’oot—that 
it was not to be presumed that any Senator, 
the moment he was informed that the Senate | 
was without a quorum, would not attend the |) 
session of the Senate. I tried myself to mod- ] 
ify this rule now referred to, and introduced a || 
resolution to that effect, but it was always voted 
down on the ground that the Senate would not 
change the old-established ideas upon which | 
the Senate was founded. [inally, after two or | 
three years’ debate, we changed the rule as to | 
what constituted a quorum, and that relieved 
us from much of the embarrassment under | 
which we labored during the early part of the 
war. I think, therefore, all that the Senate 
can do now is, under the language of the rule 
referred to, to request the attendance of the 
absent Senators. We cannot compel their | 
attendance under the rule as it now stands. 

Mr. CONKLING. That is so; let us vote. | 

Mr. EDMUNDS. Ido not want this mat- 
ter to go by (although I know that I am wasting 
time that is precious, but I shall not occupy 
more than two minutes) without an observa- 
tion, because, as my friend from New York 
says, the pending proposition is one that every- | 
body agrees to be a proper one. But I re- 
member that when the Committee on Rules, of 
which I wasa member, reported this amended, 
modified, or renewed rule, whichever the case | 
may be, the Senator from Illinois, [Mr. Trum- | 
BULL, ] who has not honored us with hisattend- | 
ance to-night, objected to the rule as we re- | 
ported it, on the ground that it carried with it | 
an authority to compel a Senator to come in, 
which he thought was very undignified, and 
had never been done, and all that sort of | 
thing; but nevertheless we adopted it. My 
ground for thinking that we have this power 
is this: the rule provides that when the Sen- 
ate shall convene, and there shall be less than 
a quorum, ‘‘they are hereby authorized to” 
send the Sergeant-at-Arms, or any other per- 
son or persons by them authorized, for any 
and all absent Senators.”’ 

Now, I think that plainly means that when 
we do convene and there is less than a quorum, 
by the power of this rule, (not by the force of 
any new power of less than a quorum, because 
on that point the Chair is entirely right, ) when 
we send for a man we send to get him. We 
do not send him a letter, but we send for him 
in the most effective sense of the term. We 
are not now convening, as has been suggested. | 
Somebody has made the point that the rule | 
only applies to when we first meet.’ Now turn | 
to the last part of the rule: 


“‘ And this rule shall apply as well to the first con- 
vention of the Senate at the legal time of meeting as | 
to each day of the session after the hour hasarrived | 
to which the Senate stood adjourned.” j 


When ‘‘after?’’ At any time after the want 
of a quorum in disclosed. I know that was 
the intention of the committee who reported 
this rule. I know that my honorable friend 
from Illinois opposed it upon the ground that 
we were giving a power to less than a quorum 
that he thought they ought not to possess. | 
But, as I ssy, this is entirely outside the ques- 
tion now, and I will not take up time upon it. 

The VICE PRESIDENT. The ruleis not 
very clearly expressed, as the Senator will see. 

‘he sentence that he has just read will bear 
two different constructions. 











language; but— 
‘in case a less number than a quorum ofthe Senate | 


! 
Mr. EDMUNDS. Almost everything can. | ever the Senate was found to be without a quo- 


Mr. THURMAN. Mr. President, it seems 
to me that nothing is clearer than the proposi 
tion now under discussion. In the first place, 
we have the constitutional provision: * 

“Each House shall be the judge of the elections, 


| 
i} 


i} 
i} 


i| 


returns, and qualifications of its own members, and || 


a majority of each shall constitute a quorum to do 
business; but a smaller number may adjourn from 


| day to day, and may”— 


Do what? Compel the attendance of absent 
members? 


“‘may be authorized to compel the attendance of | 


absent members in such manner and under such 


| penalties as each House may provide,” 


That requires no exposition; it is plain 
enough. ‘The Senate must first make the pro- 
vision, and the Senate must give the authority 
to a minority of the Senate, less than a quo- 
rum, to compel this attendance. ‘That is too 
clear to need any explanation. 

Now, let us see how this was looked upon 
by our forefathers. It is well known to every 
one that the First Congress was to have met 
on the 4th day of March, 1789, at New York, 
but up to the 11th day of March there were 
but eight members of the Senate and eighteen 
of the House of Representatives. What did 
they do? Attempt to compel the attendance 
of the absent members? No, sir; but those 
eight members of the Senate joined in a letter 


| to the others who were absent, imploring them 


to attend, in order that the Government might 
go into operation, for the Government itself 


could not go into operation until there was a | 
quorum of both branches of the Legislature. | 


So, too, the members of the House joined in 
a letter to the absentees of the House, begging 
them, imploring them to attend; and, if my 
recollection is right, I believe it was nearly 
thirty days before there was a quorum of both 
branches of Congress. 

The VICE PRESIDENT. 
6th of April. 

Mr. THURMAN. 


vision of the Constitution was construed by 
those who helped to make the Constitution— 
that a mere minority had no power to compel 
the attendance of absent members. 

But the Senate can authorize, in the language 
of the Constitution, a minority to do that thing ; 
and so the question is, has the Senate author- 
ized it? 
which has been read, and certainly, with great 
deference to the Senator from Vermont who 
has just spoken upon it, it will not bear the 
interpretation he puts upon it: 


** No Senator shall absent himself from the service | 


of the Senate without leave of the Senate first ob- 
tained. And in case a less number than a quorum 
of the Senate shall convene’”’— 


Not ‘shall be convened;’’ that is not the 


shall convene, they are hereby authorized ”— 

Using the language of the Constitution by 
which the Senate may ‘‘ authorize ’’ a minority 
to compel the attendance of absentees— 


“to send the Sergeant-at-Arms, or any other person 
or persons by them authorized, for any or all absent 
Senators, as the majority of 


Thirty-two days before | 
there was a quorum. That is the way that pro- | 


The only rule on the subject is that | 








Not until the | 


| 





such Senators present || 
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shall agree, at the expense of such absent Senators, | 


respectively, unless such excuse for non-attendance | 


shall be made as the Senate, when a quorum is con- 
vened, shall judge sufficient, and in that case the 
expense shall be paid out of the contingent fund.” 

Now, what makes it perfectly plain that it 
refers simply to the convening of the Senate 


| is the last clause of the rule: 


“* And this rule shall apply as well to the first con- 
vention of the Senate at the legal time of meeting, 
as to each day of the session, after the hour has 
arrived to which the Senate stood adjourned.” 

That perfectly excludes the idea that the rule 
has any application at all except to the time 
of the convening of the Senate. This rule has 
been modified somewhat; but as it was origin- 
ally adopted it was adopted at a very early day. 
It was adopted on the 16th of April, 1789. I 
recollect some years ago, some twenty years 
ago, an attempt was made in this body to 
a that rule and to make it apply when- 





1593 





rum, and I believe that proposition was almost 
unanimously voted down. It was thought the 
rule went far enough as it stood; and, in my 
humble judgment, it the Sergeant-at- Arms were 
to arrest a member and bring him here he would 
be guilty of a trespass and sybject to an actien 
for trespass and false imprisonment. 

The ViCE PRESIDENT. The Secretary 
will call the roll on the motion of the Senator 
from California, [Mr. Coxe. ] 

Mr. BUCKINGHAM. Whatis the motion? 

The VICE PRESIDENT. To invite the 
attendance of absent Senators. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 11; as follows: 


YEAS—Messrs. Ames, Anthony, Buckingham, 
Chandler, Cole, Conkling, Corbett, Cragin, Ed- 
munds, Flanagan, Hamlin, Harlan, Howe, Howell, 
Pool, Pratt, Ramsey, Ross, Sawyer, Sherman, Stew- 
art, Thayer, and Willey—23. 

NAYS—Messrs. Bayard, Casserly, Davis, Fowler, 
McDonald, Nye, Rice, Robertson, Scott, Sprague, 


and Thurman—1l. 
ABs&NT— Messrs. Abbott, Blair, Boreman, 


Brownlow, Cameron, Carpenter, Cattell, Fenton, 
Ferry, Gilbert, Hamilton of Maryland, Hamilton of 
Texas, Harris, Hill, Howard, Johnston, Kellogg, 
Lewis, McCreery, Morrill of Maine, Morrill of Ver- 
mont, Morton, Osborn, Patterson, Pomeroy, Revels, 
Saulsbury, Schurz, Spencer, Stearns, Stockton, Sum- 
ner, Tipton, Trumbull, Vickers, Warner, Williams, 
Wilson, and Yates—J9. 


So the motion was agreed to. 

The VICE PRESIDENT. The Sergeant- 
at-Arms will execute the order of the Senate. 
If there be no objection the Senator from 
Pennsylvania, [Mr. Cameron,] the Senator 
from Connecticut, [Mr. l'erry,] the Senator 
from Indiana, [Mr. Morton, ] and the Senator 
from Massachusetts, [Mr. Sumyer,] will be 
omitted. They have previously been reported 
as sick. 

Mr. BUCKINGHAM. I move also that 
Mr. Trpron be not sent for, as he is unwell. 

The VICE PRESIDENT. The Senator from 
Connecticut states that the Senator from Ne- 
braska [ Mr. Teron] is sick, and he will also 
be excused. 

Mr. RICE. I willstate that the Senator from 
New York [Mr. Fenton] is out of the city on 
necessary business, as he represented to me, 
and requested me to pair off with him on cer- 
tain questions, and | suppose he cannot be 
here. 

The VICE PRESIDENT. If his absence 
be owing to sickness, the Chair will of course 
suggest that his name be omitted; but if the 
Senator from Arkansas desires to have him 
excused on account of business, he will present 
the question to the Senate. 

Mr. RICE. I understand that he is unwell. 

The VICE PRESIDENT. TheSenator from 
Arkansas states that the Senator from New 
York [Mr. Fenron ] is indisposed, and if there 
be no objection he will be excused. 

Mr. HAMLIN. I suggest that the Senator 
from Tennessee [ Mr. BrownLow] should also 
be excused. 

The VICE PRESIDENT. The Chair neg- 
lected to state that the Senator from Tennes- 
see [Mr. BrownLow] would be omitted from 
the list of absentees to be sent for. 

Mr. CASSERLY. I desire to state that the 
Senator from New Jersey [Mr. Stockron] is 
severely indisposed to-day, and hence was 
obliged to absent himself from the Senate. 

The VICE PRESIDENT. The Senator 
from California states that the Senator from 
New Jersey [Mr. Stockton ] is suffering under 
severe indisposition, and if there be no objec- 
tion he will also be omitted. 

Mr. THURMAN. I wish to state that the 
Senator from Missouri [Mr. Scuurz] is also 
unwell. 

The VICE PRESIDENT. The Senator 
from Missouri [Mr. Scuvurz] is also stated to 
be unwell by the Senator from Ohio, and he 
will be excused if there is no objection. ‘The 
names of the remaining Senators will be incor- 
porated in the invitation of the Senate to the 
absent Senators. 


Mr. RICE. I should like to have the Ser- 











geant-at- Arms also authorized to request any | 


Senators who are now here to remain in the 
Senate. 

The VICE PRESIDENT. The Chair sup- 
noses that the Senators who are present, hav- 
ing invited other Senators to come into the 
Chamber to make a quorum, will of course 
re nain to receive those Senators. 

Mr. THI'RMAN. 
who voted against that motion will be excused. 

The VICE PRESIDENT. The Chairthinks 
not. The Chair thinks they are bound by the 


| 


| 
| 
} 
} 
| 


action of the Senate, and will remain until | 


others come in sufficient to make a quorum. 

Mr. ROBERTSON. I move that all the 
abseut Senators be excused, as I am well aware 
that they would be here if they were not indis- 
posed, [Laughter. } 


The VICE PRESIDENT. That is contrary 


to the order of the Senate, and can only be || 


done by a reconsideration of the vote just taken, 
as they have ordered that the Senators not spe- 
cially excepted shall be sent for. 

[An interval of half an hour elapsed, during 
which some of the Senators previously absent 
entered the Chamber. ] 

Mr. RICE, (at eight o’clock and twenty 
minutes p.m.) Iask unanimous consent that 


the Senate proceed to the consideration of the | 


motion to reconsider the vote by which the bill 
(H. R. No. 1582) authorizing terms of the Uni- 


ted States district court to be held at Helena, | 


Arkansas, was rejected. 

The PRESIDING OFFICER, (Mr. Gar- 
PENTER in the chair.) Thereis a motion pend- 
ing, upon which the yeas and nays have been 
ordered, and a quorum not being present no 
other business can be considered. 

Mr. SHERMAN. For the purpose of ascer- 


taining whether there is a quorum, although I | 


will vote against my own motion, I move that 
the Senate adjourn. 

Mr. PRATL. I promised one of my Dem- 
ocratic friends that whenever@hat motion was 
wade I would ask for the yeas and nays, for 
the purpose of enabling the presence of a 
quorum to be discovered. 


Mr. SHERMAN. That was my purpose. 


‘The yeas and nays were ordered; and being | 


taken, resulted—yeas 6, nays 33; as follows: 


Y EAS—Messrs. Davis, Flanagan, Fowler, Harris, 
Robertson, and Sprague—6. 


NAYS—Measrs. Abbott, Ames, Anthony, Bucking- | 


ham, Cameron, Carpenter, Chandler, Cole, Conkling, 


Corbett, Cragin, Edmunds, Gilbert, Hamlin, Harlan, 
| 


lloward, Howe. Lowell, Nye, Osborn, Pool, Pratt, 
liameey, Rice, Ross, Sawyer, Scott, Sherman, Spen- 
cer, Stearns, Stewart, Thayer, and Willey—33. 
ABSENT—Mesers. Bayard, Blair, Boreman, Bruwn- 
low, Casserly, Cattell, Fenton, Ferry, 
Maryland, Hamilton of Texas, Hill, Johnston 
loge. Lewis, McCreery, McDonald, Morrill of Maine, 
Morrill of Vermont, Morton, Patterson, Pomeroy, 
Revels, Saulsbary, Schurz, Stockton, Sumner, Thur- 
man, Tipton, Trumbull, Vickers, Warner, Williams, 
Wilson, and Yates—34. 


The PRESIDING OFFICER. 
refuse to adjourn, and a quorum 

Mr. EDMUNDS. What is 
question ? 

The PRESIDING OFFICER. The ques- 
tion is on the motion to lay on the table the 
amendment offered by the Senator from Ken- 
tucky to the Indian appropriation bill. [‘‘Ques- 
tion!’’ * Question! he 

Mr. DAVIS. On that motion I ask for the 
yeas and nays. 

‘The yeas and nays were ordered. 

Mr. PRATT. i 
may be reported. 

The PRESIDING OFFICER. 
tary will tead the amendment. . 

The Curer CLerk. The amendment is to 
insert: 

And be it further enacted, That whenever the Cher- 
okee nation of Indians shall agree thereto by their | 
national council, ora delegation duly authorized as 
the President shall prescribe, it shall be the duty of 
the Secretary of the Interior to cause to be surveyed, 
as the public lands are surveyed, and to dispose of 


all that part of the lands of the Cherokee nation of 
Indians tying within the State of Kansas known as 


The Senate 
is present. 
the pending 


The Secre- 


ask that the amendment | 





! 


| 














the “ Cherokee strip,” toactual settlers in quantities 
not exceeding one hundred and sixty acres, in square 
and compact form, according to legal subdivisions 





| 





And I presume those || 


| the lands in the so-cailed Cherokee stri 
| That they shall not damage any rights 
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thereof, such appraisement to be made by two disin- 
terested persons, one to be appointed by the Secre- 
tary of the Interior and one to be designated by the 


authorities of the Cherokee nation, and, in case of | 


disagr@ement, by a third person, to be mutually 


| selected by the aforesaid appraisers. The appraise- 
| 


| ment of lands settled upon at thepassage of this act, | 


at the time of their settlement respectively, shall be 
the value of such land without improvements, but 
shall not be less than $1 25 per acre, and sball not 
include any value which the improvements on each 
| tract may have given it. Those not settled at the 

passage of this act shall be appraised at their value 
at the time of examination by appraisers, payment 
to be made within one year from the passage of this 


not less than the appraised price, and promptly 


j 

| disposed of, in tracts not exceeding one hundred | 
an 
| 
i 


sixty acres to each purchaser. And the pro- 
ceeds of the sale of said lands, after paying the ex- 
panees of the survey, uppraisement, and sale, shall 


| cording to the provision of the twenty-third article 
| of the treaty of 1866 between the United States and 
| interest semi-annually paid thereon, as is therein 
| provided, to be invested as fast as the same accrue: 
| Provided, Thatall Cherokees, heads of families, who 
| had settled and improved upon said lands prior to 


| the date of the treaty of July 18, 1866, aforesaid, or | 
their descendants or legal representatives, shall have | 
the right to purchase one hundred and sixty acres, | 


| taken in a compact form according to the legal sub- 
| divisions, so as to include the place improved as near 
the center as practicable, under such rules of evi- 
dence as the Secretary may direct: Provided further, 
| That the town-site laws shall be made applicable to 
Provided, 
secured. 

Mr. DAVIS. All that I have to say 

The PRESIDING OFFICER. The motion 
is not debatable; it is a motion to lay the 
amendment on the table. 

Mr. DAVIS. I ask the Senator who made 





one word. [‘* No objection.’’] 


The PRESIDING OFFICER. 


consent is given. 








Hamiiton of | 


Kel- 


Mr. DAVIS. That amendment is in strict 


execution of a treaty between the Cherokees | 


and the United States Government. 
Mr. EDMUNDS. 
Several SENATORS. 


Mr. EDMUNDs. 


Let us vote. 
This is undertaking to 


legislate on a matter that ought to be independ- | 


ently considered ; on an appropriation bill that 
we cannot understand now. 

Mr. POOL. Mr. President—— 

The PRESIDING OFFICER. No debate 
is in order except by unanimous consent. 
Mr. STEWART. I object to any more being 


said. 
FFICER. 


The PRESIDING 
tary will call the roll. z 

Mr. ABBOTT. If the Chair will permit 
me I will inquire whether a rule has been | 
adopted by which this motion does not carry | 
the bill with it? 

The PRESIDING OFFICER, 
not carry the bill with it. 

Mr. SPENCER. On this question I am 
aired with the Senator from Louisiana, [ Mr. 
KeLLoGG.] If he were here he would vote | 
‘*vea,’’ and I should vote ‘‘nay.”’ 


| act, and all lands not claimed by settlers and paid | 
| for within the said year shall be offered for sale at | 


e invested in United States registered stocks, ac- | 


| the Cherokee nation, and held for them, and the || 
' 


Ds 
Seeslabalors 1} 


the motion to withdraw it that I may say just | 


Unanimous | 


I will only say one word. | 


The Secre- | 


Whte docs 
| 
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to each settler, at not less than the appraised value | 


of this act, bearing interest, in lawful 
|| the United States, at the rate of five per cen; 
|| per annum, payable semi-annually, for the sum of 
|| $1,832,460 85, which bonds shall be delivered to ti, 
| proper authorities of the Choctaw nation or trib. 
|| and no part thereof shall be delivered by the said 
| Secretary of the Treasury to any attorney or agent 
| of said Indians, nor shall the said Secretary in mak 
ing such delivery recognize any contract, agreement. 
or assignment made by or between said nation o; 
individual members thereof and any agent or attor- 
| ney employed by them for the prosecation of said 
claim against the Government of the United State. 
|| but the whole amount of said bonds shall be deliy: 
|| ered to the recognized authority of said nation o; 
| tribe; and the said Choctaw nation or tribe of In- 
| dians shall receive the said bonds in full satisfactio, 
and discharge of all claims of said nation or trib, 
and the members thereof against the United States 
except annuities now recognized by the United States 
as payable to such tribe. 
_ That amendment provides for the payment 
in bonds of a large sum of money to an Indian 
|| tribe 
Mr. EDMUNDS. I rise to a point of order, 
I inquire whether that amendment has been 
referred to the Committee on Appropriations? 
Mr. DAVIS. The amendment is in strict 
execution of a treaty. 
Mr. EDMUNDS. That is not the question 
I make; it is whether it was referred. 
: The PRESIDING OFFICER. It is be. 
lieved not to have been referred to the Com. 
mittee on Appropriations. 
Mr. EDMUNDS. Then.I make the point 
of order that it is against the thirtieth rule. 
| Mr. DAVIS. The point of order of the 
honorable Senator in my judgment is not well 
taken. I understand that it is always in order 
to offer an amendment in execution of a law. 
The PRESIDING OFFICER. The Chair 
sustains the point of order made by the Sen- 
_ ator from Vermont. 
| Mr. DAVIS. I should like to hear the rule 
| read that would exclude this amendment. 
Mr. EDMUNDS. It is the last clause of the 
| thirtieth rule. 


money of 








| The PRESIDING OFFICER. The Secre- 
tary will read the rule. 


The Chief Clerk read the thirtieth rule, as 
follows: 


(| “*30. No amendment proposing additional appro- 
|| priations shall be received to any general appropri- 
|| ation bill unless it be made to carry out the provis- 
|| ions of some existing law, or some act or resolution 
|} previously passed by theSenate during that session, 
or moved by direction of a standing or select com- 
mittee of the Senate, or in pursuance of an estimate 
from the head of some of the Departments; and no 
amendment shall be received whose object is to pro- 
|| vide for a private claim, unless it be tocarry out the 
|| provisions of an existing lawor a treaty stipulation. 

“*All amendments to general appropriation bills 
reported from committees of the Senate, proposing 

new items of appropriation, shall, one day before 
{ they are offered, be referred to the Committee on 
Appropriations, and all general appropriation bills 
shall be referred to the said committee.” 


Mr. DAVIS. That rule reads exactly asl 
had understood it, and exactly against the 
point of order made by the Senator from Ver- 
mont. It provides expressly that for an amend- 
ment to be out of order it must not be in exe- 
cution of a law. 

The PRESIDING OFFICER. Does the 
Senator from Kentucky appeal from the decis- 








The question being taken by yeas and nays, | 


resulted—yeas 23, nays 17; as follows: 


YEAS—Messrs. Ames, Anthony, Cameron, Car- | 
enter, Chandler. Cole, Conkling, Edmunds, Gilbert, | 
{amlin, Howe, Howell, Nye, Pool, Rice, Robertson, | 

Sawyer, Scott, Sherman, Sprague, Stearns, Stewart, | 
and Willey—23. 

NAYS—Messrs. Abbott, Buckingham, Corbett, | 
Cragin, Davis, Flanagan, Fowler, Hamilton of Texas, | 
Harlan, Harris, Howard, Johnston, Osborn, Pratt, | 
Ramsey, Ross. and Thayer—17. 

ABSEN t—Messrs. Bayard, Blair, Boreman,Brown- | 
low, Casserly, Cattell, Fenton, Ferry, Hamilton of | 
Maryland, Hill, Kellogg, Lewis, McCreery, McDon- 
ald, Morrill of Maine, Morrill of Vermont, Morton, | 
Patterson, Pomeroy, Revels, Saulsbury, Schurz, 
Spencer, Stockton, Sumner, pbarmes, Lips. Trum- 
bull, Vickers, Warner, Williams, Wilson, and 
Yates—33. ° 

So the amendment was laid on the table. 


Mr. DAVIS. I will now move another | 
amendment as an additional section to the bill , 


And be it further enacted, That the Secretary of the 
Treasury is hereby authorized and directed to issue, | 
on the credit of the United States, coupon bonds of | 


the denomination of not less than fifty dollars each, 


| 
| 
| 
| 


! 
i 
| 
| 


ion of the Chair? 

Mr. DAVIS. I do appeal from the judg: 
ment of the Chair. 

The PRESIDING OFFICER. The Senator 
from Kentucky appeals from the decision of 
the Chair. The question is, ‘* Shall the decis- 
ion of the Chair stand as the judgment of the 
Senate ?”’ 

Mr. DAVIS. Now I will say a word in 
opposition to the decision of the Chair. The 


|| Chair has raled directly against the rule which 


has just been read, and the Senator from Ver- 
mont makes his point in contravention to that 
rule. I maintain that wherever there is a law 
of Congress requiring money to be paid it is 
within the strict meaning and permission of 
that rule that an amendment may be offered 
to any general appropriation bill requiring the 
money to be paid. That position cannot be 
controverted. 

Now, | ask the Chair, if there was an expres? 


payable twenty years from the date of the approval |) act of Congress requiring this amount of money 


1871. 
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to be paid to these Indians, whether it would 
not be legitimate and proper to offer as an 
amendment to this appropriation bill a pro- 
yision that the money should be paid? That 
yestion can be answered only in one way; 
and that is in the affirmative. Here is the 
highest law of the land, which requires this 
money to be paid, and that is a treaty between 
the United States Government and the Indian 
tribe. Why, sir, the Constitution itself says 
that treaties shall be the supreme law of the 
jaud. Lhe Supreme Court has decided in in- 
numerable cases that a treaty is the supreme 
jaw of the land, and as such has all the obli- 
gations that an act of Congress has. I never 
heard the position controverted before ; but it 
seems that we are getting new light and estab- 
lishing new principles every day in these times, 
from day to day. 

The PRESIDING OFFICER. With the 
permission of the Senator from Kentucky the 
Chair will state that the point of order is sus- 
tained under the last clause ofthis rule, which 
provides that— 

“ All amendments to general appropriation bills 
reported from committees of the Senate, proposing 
new items of appropriation, shall, one day before 
they are offered, be referred to the Committee on 
Appropriations, and all general appropriation bills 
shall be referred to the said committee.” 

This clause refers to all the cases provided 
for in the first part of the rule. 

Mr. DAVIS. The Chair is just as much mis- 
taken, in my judgment, in its enunciation last 
as first. In the first place this is not an amend- 
ment reported by a committee; it is offered 
independently of a committee. But, sir, the 
rule is to be taken altogether. It is not an 
appropriation of money, either; it is just the 
payment of a trust fund due to the Indian 
vation by an express treaty for a valuable con- 
sideration. This nation of Indians ceded a 
large body of land to the United States Gov- 
ernmentintrust. The United States Govern- 
ment in that treaty undertook to sell the land, 
to reimburse itself for all the cost of the sale 
of land, and to hold the net produce of the sale 
of the land in trust for the Indian tribe. The 
object of this provision is a simple execution 
of that trust by having the money that the 
United States Government holds as trustee 
for the Indians invested in conformity to the 
provisions of the treaty. : 

In my judgment the Chair mutilates the 
rule. It takes from a branch of the rule and 
gives its judgment, overruling the regularity 
and the order of the proposition simply on 
one branch of the rule. The Chair must 
take the whole rule together, and where there 
are different members of a rule that seem to 
be in conflict its duty is to reconcile them ; 
and if that universal mode of interpreting law 
is adopted by the Chair the amendment is 
unquestionably in order. I maintain that the 
proposition which I move as an amendment is 
not proscribed or condemned by the rule when 
the whole rule is taken together; and there- 
fore I appeal from the decision of the Chair. 

The PRESIDING OFFICER. The ques- 
tion is, ‘‘ Shall the decision of the Chair stand 
as the judgment of the Senate ?’’ 

Mr. DA VIS. On that question I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. CONKLING. I shall-vote to sustain 
the ruling of the Chair for a reason in addi- 
tion to that assigned by the Chair itself. The 
first provision of this rule, among other things, 
is to the effect that no amendment shall be 
received whose object is to provide for an 
existing claim unless it be to carry out the 
pa of a subsisting law or treaty stipu- 
ation. I deny that in point of fact this is 
any such amendment as that. I deny that it 
does carry out any existing Jaw or treaty stip- 
ulation ; and therefore I say it is obnoxious to 
another branch of the rule. 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 14; as follows: 

YEAS,.—Mesers. Abbott, Ames, Anthony, Buck- 





ingham, Cameron, Chandler, Cole, Conkling. Cor- 
bett, Edmunds, Flanagan, Gilbert, Hamlin, Harris, 
Howard, Howe, Howeil, Morrill of Vermont, Nye, 
Osborn, Pool, Robertson, Scott, Spencer, Trumbull, 
waae, and Wilson—27. 

NAYS.—Messrs, Cragin, Davis, Fowler, Harlan, 
Johnston, McDonald, Pratt, Ramsey, Rice, Ross, 
Sawyer. Sprague, Stearns, and Thayer—1l4. 

ABSENT. — Messrs. Bayard, Blair, Boreman, 
Brownlow, Carpenter, Casserly, Cattell, Fenton, 
Ferry, Hamilton of Maryland, Hamilton of Texas, 
Hill, Kellogg, Lewis, McCreery, Morrill of Maine, 
Morton, Patterson, Pomeroy, Revels, Saulsbury, 
Schurz, Sherman, Stewart. Stockton, Sumner, 
Thurman, Tipton, Vickers, Warner, Williams, and 
Yates—32. 

So the decision of the Chair was sustained. 


Mr. BUCKINGHAM. [offer the following 
amendment as an additional section: 

Sec. —. And be it further enacted, That the Indian 
reservation set apart for the confederated bands of 
Pimo and Maricopa Indians, in the Territory of Ari- 
zona, be, and the same is hereby, enlarged and ex- 
tended so as to include eighty-one thousand one hun- 
dred and forty and sixteen hundredths acres, defined 
by thesurvey of Lieutenant Richard H. Savage, of the 
corps of engineers of the United States Army, in addi- 
tion to the present reservation of sixty-four thousand 
acres, which survey, with a map and description of 
the bearings and boundaries of the same, was trans- 
mitted to the Commissioner of Indian A ffairs, under 
date of August 18, 1870, by George L. Andrews, lieu- 
tenant colonel United States Army and superin- 
tendent of Indian affairsin the Territory of Arizona; 
and that the Secretary of the Interior be, and he is 
hereby, authorized to pay, from any money in the 
‘Treasury not otberwise appropriated, the sum of 
$30,000, or so much thereot as may be necessary, to 
settle and pay for improvements made by twenty- 
five settlers now on lands included in the within- 
described survey, a detailed report of which was 
made by Captain F. EK. Grossman, of the United 
States Army and special Indian agent, which report 
was transmitted with the survey to the Commissioner 
of Indian Affairs by the within-named George L. 
Andrews. 

Mr. HARLAN. I move to strike out all 
that part of the amendment which makes an 
appropriation. Ido not remember where the 
phraseology begins; the Clerk will see. 

The PRESIDING OFFICER. The Sena: 
tor from lowa moves to amend the proposed 
amendment by striking out the appropriation. 

Mr. HARLAN. I think we ougltt to author- 
ize the extension of the boundaries of this res- 
ervation ; the lands will be needed. 

Mr. NYE. Will not that give rise to an 
appropriation next year? 

Mr. HARLAN. If it soshould turn out that 
there ought to be an appropriation made, we 
can have time to examine it and make it then. 
There is no doubt about the propriety of the 
extension of the reservation. 

Mr. BUCKINGHAM. The amendment of 
the Senator from Iowa is to strike out all after 
the word ‘‘Arizona’’ in the fourteenth line. 

Mr. STEWART. Let it bereported. I do 
not understand it. 

The Chief Clerk read the words proposed 
to be stricken out, as follows: 

And that the Secretary of the Interior be, and 
he is hereby, authorized to pay, from any money in 
the Treasury not otherwise appropriated, the sum 
of $30,000, or so much thereof as may be necessary, to 
settle and pay for improvements made by twenty- 
five settlers now on lands included in the within- 
described survey, a detailed report of which was 
made by Captain F. E. Grossman, of the: United 
States Army and special Indian agent, which report 
was transmitted with the survey to the Commissioner 
of Indian Affairs by the within-named George L. 
Andrews. 


Mr. COLE. I think I must move to lay 
that on the table. 

Mr. BUCKINGHAM. I hope the Senator 
will hear an explanation of it first. 

Mr. COLE. Certainly. 

Mr. STEWART. I hope he will hear an 
explanation on the other side. I happen to 
know something about that. 

The PRESIDING OFFICER. Does the 
Senator from California withdraw the motion ? 

Mr. COLE. I will, for the mover to make 
an explanation of his amendment. 

Mr. BUCKINGHAM. I will simply state 
that there has been set apart in Arizona for 
these tribes of Indians a reservation of sixty- 
four thousand acres. The Interior Depart- 
ment and the Indian Bureau are perfectly 
satisfied on inquiry and investigation, from 
reports which have been made, that this tract 
is not large enough for agricultural purposes, 
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or for pasturage connected with these tribes 
of Indians. ‘!herefore, the Secretary of the 
Interior ordered a survey of lands adjoining 
this reservation. That survey was made by 
an officer of the engineer corps. A report of 
that survey has been made, with a map, and 
that report covers eighty-one thousand one 
hundred and forty acres, in addition to the 
sixty-four thousand which are already set apart 
there. The Secretary of the Interior and all 
in the Department are of opinion that this is 
essential, that it is necessary. 

Then, in regard to the rest of the amend- 
ment, I will say simply that there are twenty- 
five Mexicans and Americans on the territory 
which has been surveyed. There is a particu- 
lar account given of each man and of the im- 
provements of each man ; andin the estimation 
of the Secretary of the Interior it will require 
that amount to extinguish the title or pay for 
the improvements on these lands. 

Mr. STEWART. I happen to know some- 
thing about this, and I do not think there was 
ever a greater outrage committed by the De- 
partment, after men bad settled on this land 
in good fuith, and the Indians bad plenty of 
land besides, to enlarge the reservation and 
take in the settlements. 

The people of Arizona are punished more 
severely by this Government than any other 
people. ‘They are not allowed to fight the In- 
dians on their own account, and the soldiers 
will not fight them for them. Qne half the 
population have already been murdered. Here 
are a few who have got on farms, and on ac 
count of some caprice the Indian reservation 
has been enlarged. A more atrocious thing | 
never heard of. I have had letters from most 
of the people settled there. I know many 
that are settled there. ‘This land was surveyed 
after they had gone there and fought for years 
to maintain a precarious subsistence, the best 
they could. Their land which they had dedi- 
cated to civilization is to be dedicated to bar- 
barism when there is plenty of territory dedi- 
cated already to the scalping knife and to 
barbarism. I move to lay the amendment on 
the table. 

Mr. BUCKINGHAM. Mr. President 

The PRESIDING OFFICER. The motion 
of the Senator from Nevada is not debatable. 
The motion is that the amendment be laid on 
the table. 

The motion was agreed to; there being, on 
a division—ayes 24, noes 16. 

Mr. BUCKINGHAM. I offer the follow- 
ing amendment as a separate section: 


Sec. —. And be it further enacted, That the Secre- 
tary of the Interior be authorized, and he is hereby 
directed, to issue patents in fee-simple to thirty-two 
individuals, or to their heirs, to whom certificates 
of allotment of lands in Kansas were issued on the 
14th day of September, 1860, in accordance with pro- 
visions made for the removal of the Six Nations of 
New York Indians west of the Mississippi, by the 
treaty of Buffalo creek, concluded January 15, 1838. 


Mr. STEWART. I move to lay that amend- 
ment on the table. It is legislation. 

Mr. BUCKINGHAM. Mr. President—— 

Mr. STEWART. I will withdraw the motion 
for an explanation. 

Mr. BUCKINGHAM. I will make a very 
brief statement. By a treaty with these Indians 
at Buffalo creek, made January 15, 1838, pro- 
vision was made for the removal of the Six 
Nations, or any part of them, to Kansas, and 
that treaty provided that they should have in 
fee-simple three hundred and twenty acres of 
land each. By treaty with the Senecas in 1842, 
it was provided that any member of the New 
York Indians should be entitled to the benefits 
of the previous treaty. By treaty made with 
the Tonawanda band of Senecas in 1857, it 
was agreed that they should have in fee-simple 
three hundred and twenty acres each. A sur- 
vey was made afterward and an allotment made 
to certain Indians. As late as 1859, instruc- 
tions were given to take a census of all enti- 
tled to allotments, and under that census 
a number received certificates of allotment 
but not patents. Thirty-two individuals were 
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entitled by the treaty, having complied with | 
the terms of the treaty, to patents in fee-simple | 
to three hundred and twenty acres of land. 
They have certificates of allotment; 
ask that they may have the title. 
amendment. 

M-. SHERMAN. 
possession ? 


Mr. BUCKINGHAM. 


Are these Indians in 


Iam notable to say | 


as to that, 
Mr. ROSS. About all there is of this prop- 
osition is this, in a very few words: it is to 


oust from their farms, where they now live 
and have made valuable improvements, about 
sixty four white men for the benefit of thirty- 
two dead Indians. That is all there is of it. 

Mr. STEWART. I move to lay the amend- 
ment on the table. 

The motion was agreed to. 

Mr. THURMAN. 1 have had occasion to 
call the attention of the Senate twice to-day 
to a provision in this bill. Now, in order to 


get their attention more definitely to it, I move | 


to strike out of the bill, on page 28, lines six 
hundred and sixty to six hundred and sixty: | 
eight, both inclusive. This is a provision for | 
the Gros Veutres. It is word for word, letter 
for letter, the same provision that is contained | 
on page 6 of the bill, except that on page 6 
the Arickarees and Mandans are also included 
with the Gros Ventres. I cannot account for 
this double provision for the Gros Ventres, 
unless the Committee on Indian Affairs sup- 
posed from the name, which in this presence I 
will not translate, that they needed a double 
provision. { Laughter. ] 

Mr. BAYARD. What is the amount of this 
appropriation ? . 

Mr. THURMAN. The amount of the first 
appropriation is $40,000, and the next is 
$35,000, word for word the same. 

Mr. BAYARD. This is the second time 
that the honorable Senator from Obio has 
asked for information on this point. These 
Indian bills, at any rate, are very obscure to 
most of us, and when you find two separate 
suins of money, assimilating in amount, for 
the same tribes and the same object, I certainly 
think it should be explained for the benefit, 
if not of the Senate, at least of the country. 

Mr. HARLAN. I inquire if this is a part 
of the text of the bill as it came to the Sen- 
ate from the House of Representatives ? 

Mr. COLE. I will answer that it is a part 
of the text of the bill as it came to us from the 
House of Representatives. 

Mr. HARLAN. I suppose the attention 
of the Committee on Appropriations may have 
been calledtoit. The explanation is very sim- 
ple. They are two bodies of Indians living 
in different places. 

Mr. COLE. And provided for under differ- 
ent treaties, [ will add. 

Mr. THURMAN. Why, both these appro 
priations, that on page 6 and that on page 28 
which | move to strike out, are not provided 
for by any treaty at all. These are appropri- 
ations made under no treaty whatsoever. You 
have only to look at your book of estimates 
and look at your bill to see that they are 
appropriations made without any foundation 
of a treaty at all. 

Mr. HARLAN. I inquire of the honorable 
Senator from Ohio if he is quite sure that 
there is no treatv with either of these tribes? 

Mr. SHERMAN. Lam quite sure, for I 
have looked at the book of estimates and I 
have also looked at your bill. Wherever there 
is a treaty it is named in the bill. 

Mr. HARLAN. That is not conclusive. 
A considerable number of the treaties with 
Judians have never been published. You wi!l 
find them on the rolls in the State Depart- 
ment. 

Mr. COLE. Ido not know but that I was 
in a little error in saying that they were pro- 
vided for in different treaties, in one sense of 
the word. ‘Treaties were entered into with 
these ludians separately, but those, I believe, 
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they now | 
That is this | 








are among the treaties that have not saa a ceaahidiatlaciae bade rat- 


| ified; and these appropriations are made to 


| provide for these Indians in place of the pro- 
visions that were made in these treaties which 
have hot been acted upon by the Senate. 

The treaty making power has taken cogni- 
zance, however, of the fact that there are two 
separate tribes or parties of these Indians. In 
the one case the Gros Ventres are associated 
with the Arickarees and the Mandans, the 
three tribes being together. In the other case 
another portion of the Gros Ventres are by 
themselves. This is a matter that was consid- 
ered pretty fully by the Committee on Appro- 
priations. The fact of these two appropria- 
tions being apparently for the same Indians 
was not overlooked in committee. The thing 
was fully and carefully considered there. 

Mr. EDMUNDS. I will only add to what 
the Senator from California has said that pre- 
cisely this apparent duplicity of appropriation, 
to use a law phrase, attracted the attention 
at once, and we looked at our reports of the 
Indian office, and the treaties and the censuses 
of these two separate sets of people, and found 
| that they were altogether different portions of 
people, going by the same name but living in 
different places. Therefore it is just the same 
as if the Gros Ventres, on page 28, were called 
by any other name; it is not the same appro- 
priation at all or for the same people. 

Mr. STEWART. Where do they live? 

Mr. EDMUNDS. I can tell to morrow 
morning; we had the reports and we looked 
at the matter with the statute- books and exam- 
ined the subject carefully. 

Mr. THURMAN. Iam very fond of ethno- 
logical studies. If I understood the Sena- 
tor from Vermont aright, there are two tribes 
of Indians who have gros ventres. If that is 
so, | must, of course, let the thing go. How- 
ever, | will take the vote of the Senate. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Ohio. 

The amendment was rejected. 


Mr. ROSS. I offer this amendment in pur- 
suance of a recommendation of the Secretary 
of the Interior: 

That the sum of $75,000, or so much thereof as 
may be necessary, be, and the same is hereby, appro- 
priated to enable the Secretary of the Interior to 
pay the expense | of the survey of the diminished res- 
oe ation of the Great and Little Osages, in the State 

Kansas: Provided, That the amount so paid for 
pe survey shall be refunded to the Treasury from 
the proceeds of the sale of said reservation. 

Mr. COLE. That is so clearly in conflict 
with Rale 30 that I must object to it. 

Mr. POMEROY. Howis itin conflict with 
the thirtieth rule? 

Mr. COLE. It makes a large appropriation 
without notice having been given to the Com- 
mittee on Appropriations. 

The PRESIDING GFFICER. The Chair 
sustains the point of order. 

Mr. ROSS. Is notice required where an 
———— is recommended by the head of 

epartment? 

Mr. EDMUNDS. Certainly; all these things 
must go to the committee. 

Mr. THURMAN. On page 4, I move to 
strike out lines eighty-one and. eighty-two, 
** for the manufacture of medals for Indians, 
$5,000.’’ I know very well how much Indians 
are addicted to personal ornaments, how much 
they value personal ornaments; but my inform- 
ation upon the subject of medals given to them 
by the Government of the United States leads 
me to the opinion that they value an eagle’s 
feather or a handsome wampum or a fine skin 
of an animal more than they value all your 
medals. 1 do not believe that anything 1s to 
be done toward conciliating the Indians by 
expending the money of the people in giving 
them medals. If any one thinks otherwise, 
and will satisfy me that 1 am wrong, I will 
very willingly yield to his superior reading; 
but, so far as r am aware, they have not half 
as much regard for the medals of the Govern- 
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ment asthe American people have for the litles 
of ‘*Senator,’’ ‘*general,’’ and “ judge." 
The PRESIDI G OFFICER. The ques. 
— is on the amendment of the Senator from 
io. 
The amendment was rejected. 


Mr. THAYER. I ask the indulgence of th. 
Senate to make a statement in explanation of 
a remark I made early in the evening, relatiy 
to the proposition for the survey and sale o; 
certain Indian lands belonging to the lowas 
and the Sacs and Foxes in Nebraska and Kap. 
sas. I stated that I believed there was & spec. 
ulation in that proposition. I ought to say jy 
justice to the Committee on Indian Affairs tha; 
that amendment was proposed by them upon 
the recommendation of the Department, for. 
warded to the Senate through the President, 
The Department acted upon the recommenda. 
tion of those having charge of these Indians, 
My information which led me to make that 
remark has been received by me since the com. 
mittee acted upon the amendment. I| felt jt 
my duty, therefore, to object to the amend. 
ment; and I regard it as my duty now to make 
this etatementin justice to the committee. The 
Committee on Indian Affairs acted on the best 
information which they had and upon the ree. 
ommendation of the Department. 

Mr. BAYARD. I propose to move an 
amendment in order to obtain some informa- 
tion in regard to this bill. On page 64, lines 
ninety, ninety-one, and nine-two, [| find an 
appropriation of $38,500, which I move to 
sirike out for the purpose of having some 
explanation from the chairman of the cow- 
mittee. The clause now reads: 


For contingencies, including traveling, incidental, 
current, and contingent expenses of superintendents 
and agents, and of their offices, $38.50. 


There is rather a duplication of adjective, 
there between the incidental, current, and con- 
tingent expenses. I| wish to know whether 
they are made up separately, or whether they 
include the same matter, and can be estimated 
in this round way at $38,500. We ordinarily 
consider that incidental and contingent ex. 
penses might be classed together. Perhaps 
this bill, being remarkable in many ways, 
requires another adjective, aud therefore ‘‘cur- 
rent’? is put in here also. The difference 
between ‘‘ current’’ and ‘‘fixed’’ expenses may 
not be entirely understood by many members 
of the Senate. If $38,500 are to be distrib- 
uted between these three different adjeciives 
I wish to know which of them, if any, entitles 
the appropriation to be made. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from Delaware. 

Mr. COLE. In reply to the inquiry of 
the Senator from Delaware, I will state that 
this sum is included in one item and without 
being separated under several heads ; but the 
very language is used in the bill that is found 
in the book of estimates. The estimate is 
for $50,000. but the amount is cut down to 
$88,500. There is a note here, however, from 
the Department, which I will read. It is as 
follows: 


“The amount asked for will be required, as the 
business of the Indian Office is constantly increasing, 
and the amount heretofore appropriated has been 
found insufficient to conduct it.” 


The committee of the other House and the 
House itself evidently came to the conclusion 
that the amount appropriated last year might 
possibly be got along with for another year, 
and the Committee on Appropriations of the 
Senate did not see fit to change the appropria- 
tion made by the House. 

Mr. BAYARD. In the first place, all these 
officers are salaried. In the next place, there 


are, in this bill, specific appropriations for 
almost every imaginary expeuse that they can 
meet with for every given thing. Now, why 
this drag-net should be thrown around every 
possible expenditure, honest or otherwise, 
they may make, is something | cannot 

d Each of these officers, as I say, 
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itles ja a salaried officer, and this bill, more than | The PRESIDING OFFICER. If there is | of the supreme court of that State receive 
most other bills, contains very precise appro- no objection the Chair will not interrupt the || but $3,000 a year, and I know of no reason 
ues. riations for the details of their expenditures. || Senator for doing it. || why a superintendent of Indian affairs should 
rom Bat here is the sum of $38,500 appropriated | Mr. BAYARD. I am glad the Chair will |} receive $600 more per annum than the Gov- 
for the mere incidental expenses of superin- || notdoit. I ask the chairman of the Commit- || ernor of the State of Ohio. If there be good 
tendents and agents unnamed for any service || tee on Appropriations, who is the person who || reason for it, then I shall acquiesce in it; but 
‘the whatever. I do not know what is the contin- || receives the excess of salary so much beyond || [ want to know the reason tor it before I do 
1 of gent fund for the expenses of the United States | the others in this case, if he knows who he is, || acquiesce in it. 
Ling Senate, but I doubt very much whether it ex- || and what are his superior services that enti:le Mr. SHERMAN. I had a general recol- 
: of ceeds twice thatamount. [respectfully submit || him to this excess of compensation over the || lection about this superintendency of Cali- 
Was that this is a very large sum to be appropriated || average? fornia, and, referring to the law, | think I can 
‘an: in this way out of the public Treasury for the || Mr. COLE. I have never examined the || give my colleague a little information on the 
eC: incidental expenses of officers, all of whom || book of estimates to see whether there are || subject. In the first place, is it not rather 
y in are salaried, and all of whose expenses, so far || more than one, but I know the superintendent || invidious at this period of the session for us to 
hat as human wit can devise or define them, are || in California receives more than the sum || attempt to cut down the pay of a single officer, 
ron rovided for in other items of this bill. named. The superintendent of Indian affuirs || to aim an amendment 
for. The PRESIDING OFFICER. ‘The ques- || for California and Nevada does receive more Mr. THURMAN. Will my colleague speak 
nt, tion is on the amendment of the Senator from || than that sum. His name a little louder? Wecannot hear him at all in 
da- Delaware, striking out this clause. | Mr. BAYARD. His name! do not care for. || this portion of the Chamber. 
ns, The amendment was rejected. The question being taken by yeas and nays, Mr. SHERMAN. I say, is it not rather 
hat Mr. THURMAN. I move to insert at the || resulted—yeas 27, nays 17; as follows: in vidious, at this hour of the session, and on 
ym: end of line thirteen on the first page the | ee Abbott, Ames, Anthony, Carpen- || an appropriation bill, to aiman amendment at 
tit following proviso: Ce ail ee Bet ph cornet. Cragits Ba- a single officer? ‘This officer’s salary is fixed 
nd- Provided, That no superintendent of Indian affairs || Morrill of Vermont, Nye, Osborn, Pomeroy, Pool, || by law, and that law prescribes peculiar duties, 
ike shall be paid asalary in excess of $2,500 per annum; |} Ross, Sawyer, Seott, Sherman, Sprague, Stewart, || somewhat different from the duties of other 
‘he and all acts and parts of acts in conflict with this || Trumbull, and Wilson~27. superintendents of Indian affairs. 1 had a 
: proviso are hereby repealed. Ys—Messrs. Bayard, Buckingham, Casserly, ave . . 
est || Flanagan, Harlan, Harris, Howell, Johnston, Me- || general recollection of the law which created 
ec: I am told (t do. not speak from my own Donald, Pratt, Ramsey, Robertson, Spencer, Stearns, || the oflice of superintendent of Indian affairs 
personal examination) that the salaries of || Thayer, Thurman, and Willey—I7. in California. He is required to perform a 
. : sak ABSENT — Messrs. Blair, Boreman, Brownlow, ; : ; 
an superintendents are different. Some receive Cameron, Cattetl, Davis, Fenton, Ferry, Fowler great many duties that are not required of 
Na- $2,000, some $2,500, and some, perhaps only || Hamilton. of Maryland, Hill, Howard,’ Kellogg, other superiutendents. 
1e8 one, over $8,000—thirty five hundred or thirty- || Lewis, McCreery, Morrill of Maine. Morton, Pat- Mr. HAMLIN. Will the Senator give the 
‘~ headred: dollars, if I recollect eriaht I terson, Revels, ice, Saulsbury, Schurz, Stockton, se 
ao ix hondre ’ e — Sumner, Tipton, Vickers, Warner, Williams, and || date of the law? 
to know of no reason why there should be this || Yates—29. Mr. SHEKMAN. It is the general law, 
me diversity in the salaries of superintendents. So the amendment was laid on the table. passed April 8, 1864, previding for the organ- 
- Their duties are similar, their expenses are || Mr. THURMAN. I| now move the same || ization of Indian affairs in Culiforuia, by which 
about the same, and the responsibility which || proviso, inserting $2,600 instead of $2,500. || the Indians were ga'hered upon reservations, 
al, rests upon them is not so different as to require Mr. EDMUNDS. 1 should like to asi the |} and new duties were imposed on the superin- 
nts usto make such a diversity in their compen- || Senator from Lowa, the chairman of the Com: |} tendent of Indian affairs. I wiil read the first 
sation. I think, therefore, that we should || mittee on Indian Affairs, as this is a mere || section only. 
ay settle upon a maximum, and it seems to me || matter of administration, not intended, [ sup- Mr. EDMUNDS. What page? 
mm: that $2,600, which I understand is the salary || pose, to increase expenditure, but to provide Mr. SHERMAN. Page 39, volume thirteen 
ler of most of them, is not only a fair but a liberal || properly for the service, to explain how the || of the Statutes at- Large: 
ey compensation. I see no reason why any of || thing now stands, and what is meant by this “That from and after the lst day of April, A. D. 
: them should receive more than that, and i || proposition, and what the effect of it is. 1864, the Btate of Californie -ball, for fediao par. 
: : os oom. -oame : ; 
"y therefure move this proviso. Mr. THURMAN. | willstate howI under. there analt be appoiates De the President ofthe 
x Mr. COLE. Iam well aware that the service || stand it, although I confess [am not as well || United States, by and with the advice and consent 
ps required of the superintendents varies consid: || informed as [ ought to be; and that is exactly || of the Senate, a superintendent of Indian affairs for 
“4 erably, and their salaries are fixed by separate || the reason why | complain that a motion to lay aust who sbett restde’ef 2 paint within suf Mate. 
and distinct lawsrunning through a long series |} on the table was made. As I understand it, || to be selected by the Secretary of the Interior, and 
ce of years, as are the salaries of the several || there is one superintendent of Indian affairs || who, upon ensonhing # bond, upon such terms and 
ay agents. I move to lay the amendment upon || who receives more than twenty-five hundred oe sad taking tha veal eatin bf edies. 
rs the table. dollars. I understand that he receives thirty- || shall have under his control and management, in 
b- Mr. THURMAN. I hope the Senator will || five or thirty-six hundred dollars, ten or || like manner and subject to the like rules and reg- 
*s FZ withdraw that motion, at least until he far || eleven hundred dollars more than any other || “lations as are prescribed for superintendents of 
es nishes us, as it is his duty to do, something || superintendent receives. This information of || reservations that are or may hereafter be established 
in explanation of this matter. mine may be inaccurate. If it is, I shall be || ia said State.” 
a Mr. COLE. It would be a very unaccept- || happy to be corrected; but that is the inform- Then it provides for a clerk, and goes on and 
a: able task now to read the several laws on that || ation I have. I have had notime to look into || provides for the organization of the Indian 
subject, inasmuch as there are, [ think, bear- || this matter. It is not my business to look || reservations in California, extending over a 
of ing on it at least eight separate laws running || into it. It is the business of the chairman of || vast region of country, L believe some seven 
at through the different volumes of the Statutes- || the Committee on Indian Affairs, or the chair- || hundred miles from point to point, and pre- 
us at-Large. I hardly think the Senator would || man of the Committee on Appropriations to || scribing at some length the nature ot the reser- 
ae ask me to read them to-night, or the various || enlighten the Senate on the subject. vations. Now, it seems to me, considering 
d sections, even, that relate to the salaries of Mr. HARLAN. if the honorable Senator || the difference of prices in California and other 
as superintendents. will permit me, I will state what the facts are. || portions of the country, that there gold is the 
4 Mr. THURMAN. I do not ask the Senator || There are eight superintendents provided for || standard and here it is paper money, it would 
“i to read the law. The Senator is chairman of || in this bill, and their salaries are as follows: || be very unwise, and very invidious for us at this 
” the Committee on Appropriations—— northern superintendency, $2,000 ; central || hour of the session, without any fuller knowl- 
Mr. COLE. Acting chairman. superintendency, $2,000; New Mexico, $2,000; || edge on the subject, to reduce a ‘salary that 
- Mr. THURMAN. And the Senate look to || Arizona, $2,000; California, $3,600; Oregon, || was established by a special law to organize a 
: him for information on this subject, and I do || $2,500; Montana, $2,500. _ || particular service. We give to the judge of the 
not think he ought to lay this proposition on Mr. THURMAN. Now, Mr. President, it || cistrict court in California a larger salary than 
e the table without furnishing us with more defi- || appears that my information was correct. || we do the judge of any other district court in 
n nite information than he has done. I should || There is one superintendent who receives || the United States. Why did not my colleague, 
it like to know how many superintendents there || $1,100 more than the highest salary that is when the bill in regard to the pay of the judi- 
, are who receive more than $2,500; andifthere || paid to any of the others, and $1,600 more | ciary was before the Senate, aim sucha pro- 
e are any, why they receive it. than most of the superintendents receive. If || vision as this at the judge in California? And 
] 
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The PRESIDING OFFICER. The Senator 
from California has moved to lay this amend- 
ment on the table, which, of course, suspends 
debate. 

The question being put, there were, on a 
division—ayes 23, noes 13 ; no quorum voting. 

Mr. THURMAN. [ask for the yeasand nays. 

The yeas and nays were ordered. 

Mr. BAYARD. Isitin order toask a ques- 
tion of the chairman of the committee before 
the vote is taken? 





there is any good reason for that I will sustain | 


it as soon as any Senator in the body; bat I 


want to know the reason for this difference in || 


the compensation of these superintendents. 
It. does seem to me, [ must say, that twenty- 
five or twenty-six hundred dollars, as my 
amendment now is, is a fair compensation 
for these superintendents. The Governor of 
the State of Ohio receives but $3,000 a year, 
the judges of the common pleas courts of that 
State receive but $2,500 a year, the judges 








so with many of the salaries on the Pacific 
| coast that have been establisned at a higher 
rate of pay? 

Mr. CONKLING. He did, by raising all 
(| up to him. 
| Mr. SHERMAN. My friend says he ‘id 
|| by raising all salaries. Bat we huve made 
|| this discrimination between the Pacific coast 
| and other points, and now it seems to me we 
|| ought not to aim 


|| Mr, WILSON. 





1 wish to ask the Senator 
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if he does not think it is about time to do away 
with that discrimination? 

Mr. SHERMAN. I hope we shall do away 
with it in a better time than now. 

Mr. WILSON. I hope that at the next 
session of Congress we shall make equality 
between these offices, 

Mr. POMEROY. I have not read the law 
to which the Senator from Ohio refers; but 
he has not read up to this time one single duty 
that the superintendent of the central super- 
intendency does not discharge. The super- 
intendent of the central superintendency has 
four times as many Indians to take charge of. 
That superintendency includes the State of 
Kansas and the territory south of Kansas. 
He has all of those reservations to see to. 
Unless there is something in the law that the 
Senator from Ohio has not read, there is not 
a duty upon this superintendent that other 
superintendents do not have to perform. 

Mr. SHERMAN. I think this law does 
require of him to perform duties that are not 
required of other superintendents. 

Mr. POMEROY. I want to hear them. 

Mr. SHERMAN. I will send the Senator 
the law. I do not propose to read two pages 
of Little & Brown's Statutes to-night. 

Mr. POMEROY. The Senator who sits be- 
side me,[ Mr. Epmunps, ]who has read the law, 
says there is no duty imposed on the super- 
intendent in California that other superin- 
tendents do not have to discharge. 

Mr. SHERMAN. Now, Mr. President, after 
this debate, | move to lay this amendment on 
the table. Certainly we ought not to spend 
more time upon it. 

Mr. HARLAN. 
done. 

Mr. THURMAN. My colleague, after what 
he has said of me, surely will not proceed to 
lay this amendment on the table. 

The PRESIDING OFFICER. 
is not debatable. 

Mr. SHERMAN. I have not said anything 
about my colleague at all. 

Mr. THURMAN. Yes, sir. 

The PRESIDING OFFICER. The motion 
to lay the amendment on the table suspends 
debate, 

Mr. THURMAN, 
withdraw it. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Ohio. 

‘The motion was not agreed to. 

Mr. THURMAN. I wish to know, first, of 
my colleague what was the date of that law? 

Mr. SHERMAN, Eighteen hundred and 
sixty-four. 

Mr. THURMAN. Yes, sir; when the prices 
of living in California were far higher than they 
are now; when the difference between gold 
and paper was much greater than it is now. 
‘Then, as now, there was no paper circulation 
in California; everything was on a gold basis. 
Our officers were paid in paper; and what was 
the relative value of paper and gold in 1864? 
I cannot pretend to state it now from recol- 
lection; but there must have been thirty, or 
forty, or fifty per cent. difference between the 
two, and now the difference ia not more than 
eight or ten per cent. The very fact that this 
law was passed in 1864, and passed for the 
compensation of an oflicer in California, where 
everything was conducted on a gold basis, ac- 
counts for the fact that you gave him $3,600 a 
yeur, when you gave others only $2,500 a year. 
That difference has ceased to exist, and there 
is no reason, therefore, for giving him this 
increased compensation. 

But again, sir, talk about a superintendent 
of Indian affairs in California being entitled 
to more compensation than a superintendent 
of Indian affairs in Arizona or New Mexico! 
If there is any part of the United States in 
which a man might thank his stars that he was 
destined to live it is California. All the 
roseate pictures that we have heard of Domin- 
ica fade into almost insignificance compared 


I hope that will not be 


The motion 


I ask my colleague to 
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© what California is. Itis a place for a man 
to live. It is a place a man can live in all the 
enjoyments that this earth can afford him. It 
is a place where he can live in luxury, ease, 
and in elegance, too, I can tell Senators who 
have not been there, for! have been there and 
I know it. Will you compare the compensa- 
tion that you give toa man living in all the 
luxuries and I might say the glories of that great 
State with the compensation of the man en- 
during the sufferings and the privations that 
he must endure who lives among the Arapa- 
hoes, Apaches, and Comanches in New Mex- 
ico and Arizona? 

Sir, there is no concealing the fact that if 
any man is entitled to more compensation than 
another of these superintendents it is the man 
who has to live in the wilderness of the middle 
and the southern districts, and not the man 
who has to live in that glorious State of the 
Pacific, the State of California. I can very 
well understand why it was that in 1864 Con- 
gress should give to the superintendent of 
Indian affairs there a higher salary than they 
gave the superintendents of Indian affairs else- 
where, when the difference between paper and 
gold was so great; but I can see no reason now 
for perpetuating that discrimination. 

But my colleague asks why did not I, when 
the judicial bill was under considération, take 
notice of the fact that a higher salary was paid 
to the district judge of California than is paid 
to some other district judges. It would be a 
sufficient answer for me to say that I was flat 
on my back on a bed of sickness when that 
bill was under consideration. If I had been 
here, and my colleague had called that discrim- 
ination to my attention, it is very possible I 
might have made some motion on the subject ; 
but as | was sick on my bed, and not here at 
all, I trusted to my colleague to attend to that. 

Mr. SHERMAN. There is one other fact 
I wish to state. I am informed that the 
superintendent of Indian affairs in California 
is required, under the law, to live in San Fran- 
cisco, where all the expenses of living are 
much greater than anywhere else. He is re- 
quired by the law to live wherever the Secre- 
tary of the Interior requires him to live. He 
bas been required to live at San Francisco, 
where there is no Government house for him 
to live in, no Indian agency, no place furnished 
him by the Government in which to live, as is 
done in regard to the other superintendents. 
[ do not wish to go into this argument further. 
It is manifest that we ought to have a vote on 
the bill. I therefore renew the motion that 
the amendment do lie on the table. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio moves that the amendment 
lie on the table. 

The motion was not agreed to. 

Mr. NYE. I ask the Senator from Ohio if 
he knows that the superintendent of Indian 
affairs for California is likewise superintend- 
ent for Nevada. Nevada has been added to 
his superintendency without increasing his sal- 
ary, and in consequence of that he has long 
journeys to make. If he goes to the south- 
east corner of our State he has got twelve or 
fourteen hundred miles to travel at least. 

Mr. HARLAN. Heis paid for it. 

Mr. NYE. How is he paid? Does he get 
mileage ? 

Mr. HARLAN. Certainly he does. 

Mr. NYE. Under what law? 

Mr. HARLAN. If he travels in the dis- 
charge of his duty he is paid for it. 

Mr. NYE. That may beso; but if the hon- 
orable Senator can find any account of that 
sort which was allowed when he was Secretary 
of the Interior I should like to see it. When 
I was superintendent of Indian affairs ex "ae 
in Nevada | was commanded to go to Utah 
to assist Governor Doty in making a treaty 
with a portion of the Shoshone Indians. The 
Department allowed me for about sixty miles 
of travel. As faras my Territory extended, 
which is longer than gcross the whole of New 
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England, I had to go for nothing and bear my 
own expenses, I put in a claim for it, and jt 
was rejected manfully at the Department of 
the Interior. [(Laughter.] They do not pay 
for traveling expenses. 

Mr. TRUMBULL. You were paid for traye] 
in Utah. 

Mr. NYE. Forsixty miles; but they ordereq 
me out of my jurisdiction, and I received noth. 
ing for my expenses in traveling through Ne. 
vada. The trip cost me $700, and the Govern. 
ment paid me for sixty miles of travel; ang 
the honorable Senator will find the accounts 
on the files of the Department. This superin. 
tendent has fourteen hundred miles to traye| 
to reach some portions of our Indian tribes. 
I hope his salary will not be cut down. [f 
there is a man in the world who earns his 
money it is the superintendent who has charge 
of Indian affairs in two of the largest States jn 
the Union, States as large as Ohio, Pennsy). 
vania, all New England, and a part of New 
York. (Laughter.] I understand what I say, 
I say it is a territory as large as three of the 
largest States of the Union and all New Eng. 
land together. 

Mr. HARLAN. I find that in California 
there are three agencies, the Hoopa valley 
reservation, the Round valley reservation, and 
the Tulare river agency, and one special agen- 
cy, a mission agency, and there is one agency 
in Nevada; so that the whole number of agen- 
= presided over by this superintendent is 

ve. 

Now, in relation to pay for traveling ex- 
penses, a superintendent is usually aliowed to 
keep a team, and the expenses of the team are 
paid for by the Government; and that is one 
reason why $38,000 is necessary in this bill to 
pay incidental expenses of superintendents, 
When a superintendent, like my friend from 
Nevada, was traveling, using a Government 
team, of course they would allow him nothing. 

Mr. NYE. | want my friend to stop right 
there. I never had a Government team while 
I was there. | bad part of a mule. [Laugh- 
ter.] ‘That was all the Government property 
that was handed over to me. [Laughter. } 

Mr. THURMAN. 1 wish to ask my triend 
from Iowa how far does the superintendent of 
the middle district have to travel? 

Mr. HARLAN. The central superintend. 
ency enbraces the State of Kansas and the 
Indian territory. The amount of travel in vis- 
iting the agencies in his superintendency would 
be much greater than it would be in California, 
because the agencies are so much more num- 


erous. 

Mr. THURMAN. How is it in the south- 
ern district, which includes the Arapahoes, 
Comanches, and Apaches ? 

Mr. HARLAN. That is added now to the 
central superintendency. The southern super- 
intendency has been abolished, and those 
agencies have been placed under the control 
of the central superintendent. 

Mr. THURMAN. ‘Then he has to travel 
far more than this other superintendent. 

Mr. COLE. I ought to say a word or twe 
on this subject. 1am socertain that the mo- 
tion made by the Senator from Ohio is not one 
in the direction of economy that I feel like 
resisting it. Heretofore in California, or before 
we obtained the services of the present super- 
intendent, who, I will remark, is a man of as 
high character as any citizen of that State, the 
Indian service had been falling behind under 
each separate superintendent. I might go 
on and namethem. Some of them were put 
in the deficiency bill last year ; some of them 
are in the deficiency bill this year, as I notice 
in the copy of that bill sent to us from the 
House. So ithad been going on from year to 


year, and through a long series of years, until 
the present superintendent was appointed to 
that office. By his exertion and diligence and 
determination he has kept the service within 
the appropriations. He required of every man 
the performance of his duty. 
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In view of a remark that has been made 
here to-day I wish to say one other thing. So 
far as California is concerned | must claim 
that we are an exception to the rule which 
was laid down by the Senator from Nevada, 
(Mr. STEWART, ] that the persons engaged in 
this service are dishonest men. I can remem- 
ber the names, perhaps, of ten or adozen who 
have been serving as superintendents or agents 
in that State, and [ do not know of one of 
them that has appropriated one dollar, or who 
] believe has appropriated one dollar, during 
the present and the past two Administrations 
of this Government, while engaged in such 
service. Now, if the Senator from Nevada 
can remember any one within the last ten or 
twelve years who has been cheating the Gov- 
ernment, | would ask him to name an indi- 
vidual. That such things occurred prior to that 
time, 1 am convinced and believe. 

Mr. STEWART. I have not resided in Cali- 
fornia for the last ten years, and I have not 
so particularly observed the workings there 
lately; but if anything can beat the rascality 
and scandal of the Indian management there 
previous to that, it is something that has not 
come under my observation. No proceedings 
that I have ever seen in the way of foolish- 
ness, extravagance, and rascality surpass the 
administration of several gentlemen whom | 
will not name, under former administrations. 

| will say iv regard to the present superin- 
tendent, Mr. Whiting, that he is a very compe- 
tent and efficient officer. 1 know he must be, 
from knowing him as Ido and from my con- 
versation with him. IL have not been in the 
State to witness his administration, but in con- 
versation about his. administration, and from 
what he has told me as to what he did, and 
knowing him to be a man entirely capable and 
worthy, I have no doubt he is a very efficient 
officer. His capacities and talents undoubt- 
edly qualify him to fill the office well, and I 
have no doubt he is doing it. 

Mr. COLE. There is not the least doubt 
in the world that that is the case. I must say, 
however, in regard to superintendents who 
have fallen behind, that 1 do not believe they 
have done it through the practice of any dis- 
honesty but from sheer negligence and care- 
lessness, allowing the agents on the reserva- 
tions, for example, to run into debt, to con- 
tract obligations, and thus override the amount 
of the appropriations for the service. I do 
not believe that the last three or four officers, 
though some of them may have been so ineffi 
cient. as to suffer the service to fall behind, 
have been dishonest. 1 have no idea that that 
is the case. 

I feel assured that if the motion of the Sen- 
ator from Ohio should prevail you would lose 
the services of a man who is able tosave many 
times the salary that he receives, and who is 
compelled to supervise and superintend Indians 
extending over, as was stated by the Senator 
from Nevada, two large States, extending as 
they do from the thirty-second fo the forty- 
second parallel of latitude in the interior, over 
one range of mountains, extending indeed from 
the Rocky mountains to the Pacific coast. He 
acts in that section of country as a sort of 
Indian commissioner, for the whole burden 
and responsibility is upon him of the service 
in that part of the country. 

Mr. CONKLING. Onlyaminute. I wish 
to tender my gratitude to the distinguished 
Senator from Ohio who made this motion, not 
so much for the motion he made as for the 
remarks with which he accompanied it. His 
conversation in that respect was to me very 
edifying. He tells us that the Governor of 
his State receives but $3,0C0 a year, and he 
makes other valuable suggestions aud contri- 
butions to show how excessive $3,600 is when 
given in a single year to a single man for his 
services. Mr. President, could we only have 
had such arguments from the honorable Sen- 
ator the other day when the question of sala- 
ties was up, there is no knowing how much 
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good might have been derived from them. I 
might ask— 
* Where, where was Roderick then?” 
T understood the honorable Senator to say 
that had he been alive and well—and the sug- 
gestion that he had not been both startled me, 


I confess—he might on that occasion have | 


made some motion or done something which 
would in some way have preserved the public 
purse. But he thought he was not here. 
Now, | wish to eall the attention of the hon- 
orable Senator to the fact that being here the 
other day and finding one salary of a district 


judge an exception to all the rest, namely, the | 


salary in California, which was $5,000, he did 


contribute his mite, great as we know that | 


mite is, to level up all the other salaries to 


that. I see that that is so by looking at the 
Journal. I thought I could not be mistaken, 


and I find that upon a call of the yeasand nays 
no name is more conspicuous than the name 


of the distinguished Senator from Ohio, voting | 
in the affirmative thus to arrange those salaries. | 


Now, | am inclined to think that consistency 
would require that these other Indian agents, 
if a change is to be made, should be raised up 
to $3,600, in place of reversing the action of 
the Senate and doing violence to its most con- 
spicuous and recent precedent by undertaking 
to level down this one thing, which, for reasons 


somewhat peculiar in themselves, seems to | 


have been put out and marked higher than the 
rest. However, laccomplish my purpose when 
I offer my personal gratitude to my honorable 
friend for the very valuable suggestions that he 


has made here, and I regret that they could | 
not have been made on an occasion when they | 
would have had broader scope and more cogent | 


application. 

Mr. THURMAN, 
think that my friend from New York was a 
malicious man. 
I voted to increase the salaries of the supreme 
judges of the United States, and therefore cut 
him out of any chance of being Chief Justice 
during the term for which he was elected to 
the Senate, he would take this occasion to 
punish me for it. [Laughter.] I did really 


think that he had more magnanimity than that; || 


and I did think, too, that being a distinguished 
member of the legal profession, one who is hon- 
ored in that protession, one who has achieved 
a reputation in it that might be the envy of 
almost any one, he would have imbibed some 


little of that esprit de corps which would make | 


him think that the judge of a court of the 


United States deserved a littie better compen- | 
sation than a superintendent of Indian affairs. || 
If I be wrong in that, it is a weakness which | 


belongs to my profession ; it is one that I should 
have thought he had felt. 
in the harness of the law a long time; it has 
been to some extent the idol of our affections; 
we have perhaps exaggerated its importance 
and exaggerated its influence. When L sit in 
this Senate and see law and Constitution some- 


times, as I humbly think, uiterly disregarded | 
and trodden under foot, the idea does go | 


through my mind that I have beena great fool 
to reverence law so long; that law is a mere 
plaything, to be thrown aside by the strong and 


the powerful, and only to bind the weak and | 


the humble. But yet, Mr. President, the prac- 
tice of the law is calculated to make men 
respect it and its minister; and knowing what 
of toil, both physical and mental, it requires, 
we are apt to think that a judge ought to be 
better paid than a superintendent of Indian 
affairs. 

The PRESIDING OFFICER. The ques- 
tion is, shall the Senate agree to the amend- 
ment proposed by the Senator from Ohio? 

Mr. CORBETT. I do not think that the 
salary of the superintendent of Indian affairs 
is too high in California. I only wish that 1 
could persuade the Senate that a good super- 


intendent of Indian affairs in Oregon should | 


receive as high a salary. I endeavored to 


convince the Committee on Indian Affairs that | 


Mr. President, [ did not | 


I did not think that because || 


We have both been | 
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I believe, as the 
|| Senator from New York [Mr. ConkLINnG] says, 
| that they should be raised up—leveled up 
|| rather than pulled down. The Committee on 
Indian Affairs voted, I believe, that no super- 
intendent of Indian affairs should receive over 
$2,500, and instructed the chairman to report 
sucha bill. I voted against that, believing that 

it was not sufficient, considering the large bonds 
| given by the superintendents of Indian affairs. 
I know the superintendent of Indian affairs of 
the Stateof Oregon. There is no better man for 
|| the position than heis. He gives large bonds ; 
his disbursements are the same as in California, 
in gold, while you pay him in currency ; and 
|| he performs his duties to the satisfaction of the 
| people there and to the acceptance of the 
‘| Indians and of the United States. I believe 
there is no better man in existence for that 
position. 

Mr. President, I think thatthese salaries all 
ought to be increased to $3.000 at least. I 
do not think that thirty-five or thirty-six 
hundred dollars is too much in California, 
and [| think the others ought to be increased 
to $3,000. I believe that for the services of 
superintendents in Arizona and New Mexico, 
if they are suitable men to go to live in that 
country, they ought to have a higher salary 
than $2,000 a year. I wish simply to make 
these remarks. I do not have much hope 
that I can secure for these men a fair salary, 
considering the duties that they have to per- 
form and the large bonds that they have to 
give. I shall vote against this reduction of 
the salary of the superintendent for California, 

The PRESIDING OFFICER. The gues 
tion is on the motion of the Senator from 
|} Ohio. 

Mr. HARLAN. I would suggest $3,000. 

The PRESIDING OFFICEK. The Senator 
from [owa moves to amend the amendment 
| offered by the Senator from Ohio by inserting 
** $3,000.’’ 

Mr. SPENCER. I move to lay the amend- 
ment on the table. 
| The PRESIDING OFFICER. The ques- 
| tion is on the motion of the Senator from Ala- 
bama to lay the amendment on the table. 

The motion was agreed to. 

Mr. POMEROY. 1 wish to make a remark 
which I could not make while the motion to 
lay on the table was pending, and that is this, 
| and I call the attention of the Senator from 
California to it: that when an effort was made 
during the time this bill has been under con- 
sideration to raise the salary of the superin- 
tendent of the central superintendency to 
$2,500 the Senator resisted it, when the cen- 
tral superintendent has twice as much to doas 
the California surperintendent, and the latter 
gets $3,600. The former has twice as many 
agencies to visit, more than three times as 
large a bond to give, a great deal more respons- 
ibility ; and yet, when the effort was made to 
put him up to $2,500, the Senator from Cali- 
fornia resisted it. 

Mr. STEWART. 
that 

The PRESIDING OFFICER. Theamend- 
ment has been Jaid on the table, and is not the 
subject of debate. 

Mr. ANTHONY. 
tion? 

The PRESIDING OFFICER. The ques- 
tion is, shall the amendments be engrossed and 
the bill be ordered to a third reading? 

The amendments were ordered to be en- 
| grossed and the bill to. be read a third time. 
| The bill was read the third time. 

Mr. POMEROY. I ask for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered; and being 
taker, resulted—yeas 38, nays 2; as follows: 

YEAS—Messers. Abbott, Ames, Anthony, Bayard, 
Buckingham, Carpenter, Chandler, Cole, Conkling, 
| Corbett,Cragin, Edmunds, Hamilton of Texas, Mam- 
lin, Harian, Howe, Howell, Johnston, McDonald, 


Morrill of Vermont, Nye, Osborn, Pomeroy, Pool, 
Pratt, Ramsey, Robertson, Ross, Sawyer, Heott, 


it ° 
|| these salaries are too low. 


I would simply remark 





I ask, what is the ques- 
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Sherman, Spencer, Sprague, Stearns, Thayer, Trum- 


bull, y Alte, and Wilson—3s. 

NAYS— Messrs. Stewart and Thurman—2, 

ABSENT—Messrs. Blair, Boreman, 
Cameron, Casserly, Cattell, Davis, Fenton, Ferry, 
Flanagan, Fowler, Gilbert, Hamilton of Maryland, 
Harris, Hill, Howard, Kellogg, Lewis, McCreery, 
Morrill of Maine, Morton, Patterson, Revels, Rice, 
Saulsbury, Schurz, Stockton, Sumner, Tipton, Vick- 
ers, Warner, Williams, and Yates—33. 


So the bill was passed. 


The title of the bill was amended by striking 
out the words ‘‘so-called,’’ so as to read, 
‘* A bill making appropriations for the current 
and contingent expenses ofthe Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending 
June 30, 1872, and for other purposes.’’ 


CONGRESSIONAL ELEOTIONS, 


Mr. CONKLING. I move that the Senate 
proceed to consider House bill No. 2634. 

Mr. BAYARD. I move that the Senate 
adjourn. 

Mr. CONKLING. No, let us take up this 
bill and leave it as unfinished business; that 
is all, 

The PRESIDING OFFICER. The Senator 
from Delaware moves that the Senate adjourn. 

The motion was not agreed to. 

The PRESIDING OFFICER. The Senator 
from New York moves that the Senate pro 
ceed to the consideration of the bill named 
by him. 

Mr. CASSERLY. This motionis debatable, 
I suppose. 

The PRESIDING OFFICER. Certainly. 

Mr. CASSERLY. 1 should like to know 
the reason why that bill is to be taken up to 
the exclusion of the appropriation bills. 

Mr. TRUMBULL. I would like to hear the 
bill read before I vote on taking it up. 

Mr. CONKLING. Very well; let us hear 
it read. 

Mr. CASSERLY. 
floor. 

The PRESIDING OFFICER. The Senator 
from California is on the floor. 

Mr. CASSERLY. Ido not like precisely 
that mode of being taken from the floor by 
mere clamor from gentlemen in their seats. 

The PRESIDING OFFICER. It was the 
fault of the Chair, who supposed that the Sen- 
ator had taken his seat. 

Mr. CASSERLY. No, sir; it was not the 
fault of the Chair. It was the fault of Senators 
who joined in the clamor. I have stood here 
the whole of this evening attending to business 
to the best of my ability. I conceive it to be 
my right to inquire why this bill should be 
thrust in here to the exclusion of the appro- 
priation bills, and I trast without any further 
interruptions | shall be allowed to say a few 
words on this subject. 

This night session has been forced here 
under circumstances the most unusual, I think, 
of which any one has any experience. This 
is a night session on an appropriation bill. I 
shall be obliged to wait until I can have silence 
enough to be able to hear my own voice. 

The PRESIDING OFFICER. Senators 
must avoid conversation and preserve order. 
The Senator from California well proceed. 

Mr. CASSERLY. A night session on an 
appropriation bill is an unusual thing. It is 
still more unusual in this case, because nobody 
has pretended that the minority in this Cham- 
ber exhibited the slightest disposition to em- 
barrass the passage of that bill. Probably it 
would be true to say that neither upon that 
bill nor the bill which preceded it did we avail 
ourselves as fully as we might have done of 
our privilege of discussion. 

Whatever discussion has been had on either 
of those bills has been had to a far greater 
extent by the Senators of the majority than by 
those of the minority. For one hour that was 
occupied by any one Senator of the minority, 
any Senator whom [ might select out of the 
majority, taking the average of them, has 
occupied four or five. 


I supposed I was on the 


Brownlow, 


| 





We have been kept || discussed. 


‘| bill. 


here under the pretense of the necessity of 

passing the appropriation bills. We have 

stayed here to pass the Indian appropriation 

We have foregone our right to debate ; 

we have passed a bill calling for nearly five 

| million dollars ; and I think I shall be within 
bounds when I say that not one third of the 
Senators had any accurate idea of the great 
bulk of the provisions upon which they were 
voting—not one third. 

After that haste, afterthat precipitate, waste- 
ful manner of passing that bill, for the sake of 
getting it through, what do we see? We see 
now at this hour of the night, when, if there 
was any sincerity or any justifiable motive in 
the conduct of the majority in keeping us here, 
the .course should have been to present the 
next appropriation bill, my colleague sits in 
his seat, and the Senator from New York gets 
up here to thrust a bill into the face of the 
Senate and into the front of the appropriation 
bills to delay them and to hinder them—a bill 
which is not an appropriation bill, which is a 
mere party measure of the most intense par- 
tisan description. 

Mr. COLE. Mr. President 

The PRESIDING OFFICER. Will the 
Senator from California yield to his colleague? 

Mr. CASSERLY. What is the object of 
the interruption? 

Mr. COLE. To correct the Senator from 
California. 

Mr. CASSERLY. Certainly; I amalways 
open to be corrected as to a fact. 

Mr. COLE. ‘The Senator misrepresents me 
when he says I sat in my seat. I was on my 
feet; but the Senator from New York was 
recognized in advance of me, though I ad 
dressed the Chair about as quickly as he did. 
I do not wish to be misrepresented ; that is all. 

Mr. CASSERLY. I do not wish to mis- 
represent my colleague. Iam rather glad to 
hear that I was at all mistaken, although I was 
looking directly to him for his action, and I 
certainly did not see any motion on h:s part. 
Still, he must be the best judge of that. 

I say, sir, that this is a very extraordin- 
ary spectacle, at the hour of half past ten 
o'clock at night, after having forced through 
the Indian appropriation bill, without even 
any proper or becoming discussion of many 
of the most important provisions in it, on the 
pretext that otherwise there was danger of 
the appropriation bills failing—a pretense that 
every one knew was hollow and had nothing 
in it; and we now see how hollow and insincere 
that pretext was, by the action which has been 
taken by the Senator from New York. 

What is the hurry in passing this partisan 
bill? Isthere any? Last session was signal- 
ized by the most extraordinary proceedings 
that I ever saw, passing a bill under the pre- 
tended and false title of a bill to enforce the 
fourteenth and fifteenth amendments—a bill 
which was in effect to enable the dominant 
party in this country to control the coming 
elections by the military power of the country, 
in violation of the plain provisions and spirit 
of the Constitution. 

I hear some gentleman speak of my being 
out of order; and if any gentleman has an 
objection to make in that way, let him rise and 
make it. 

Mr. EDMUNDS. [rise to makeit. I call 
the Senator to order for speaking on the merits 
of the bill to enforce the fourteenth amend- 
ment, when the rule prohibits, as the Chair has 
often decided, a discussion on the merits of 
any bill, upon a motion to take it up or pro- 
ceed to its consideration. 

Mr. CASSERLY. Thatis not the rule, Mr. 
President. 

Mr. EDMUNDS. I call the Senator to order, 
at any rate, and I have stated my point. 

Mr. CASSERLY. Very well. 

The PRESIDING OFFICER. The Chair 
sustains the point of order. The merits of a 
bill which it is moved to take oP cannot be 

If that be so, certainly the merits 
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of a bill not proposed to be taken up cannot 


'| be discussed. 


Mr. CASSERLY. L[ respectfully submit 1, 


| the Chairman that that is not the rule of Order 


|| or app 
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| on the subject. 

| The PRESIDING OFFICER. The Chai, 

| decides that it is ; and the Senator from (ajj. 
fornia ~P observe the decision of the Chai, 

eal. 

Mr. CASSERLY. Undoubtedly the Sep. 
ator from California always bows to superior 
force. ‘I shall endeavor not to trespass upon 
the rules of order, although really it is dithcult 
for me to determine what they are. 

Mr. EDMUNDS, (in his seat.) That we 
all perceive. 

The PRESIDING OFFICER. The Sen. 
ator from California must not be interrupted, 

Mr. CASSERLY. I call the Senator from 
Vermont to order for his continual, unseemly 
addresses from his seat. 

The PRESIDING OFFICER. The Sen. 
ator from California has the floor and is enti- 
tled to proceed without interruption from any 
Senator. - 

Mr. CASSERLY. I do not intend to be 
interrupted in this manner by the Senator from 
Vermont without noticing it and speaking of 
it as it deserves from henceforth. It is not 
because the Senator from Vermont hasa great 
majority at his back that he must be wanting 
not merely in parliamentary decorum but in 
the common courtesies of civilized life. | 
trust that is within order, Mr. President. 

Now, sir, we certainly must be at liberty 
to discuss why it is that an attempt is made to 
override the appropriation bills in order to 
thrust a measure in here which is certainly not 
of any apparent necessity. We know what this 
bill is. 1 shall not discuss its merits, because 
I am warned beforehand that I must not do 
so, and I always yield to the decision of the 
Chair. I have been taught in my experience 
to yield tothe decision ofa court, even though 
I had the best reason for believing it was 
erroneous. But, sir, I say that Iam unable to 
conceive why, after being kept here as we have 
been until this unseemly hour of the night, 
under the pretext of putting the appropriation 
bills through, we are now met by a motion 
which shows how hollow all that pretense was. 

Why sir, no one here is disposed to resist 
the appropriation bills. I trust that whatever 
may be the case with the majority of this body, 
the minority of this bedy are too far above 
the miserable partisanship which would prompt 
them to obstruct clear measures of Govern- 
ment upon which all of us ought to be agreed, 
measures necessary to the efficient movements 
and to the decent support of the Government. 
We do not agree with your Administration ; 
there are very few things which it has done 
that meet our approbation. We regard it as 
having violated in the most essential particu: 
lars many of the great guarantees of the Con- 
stitution, We believe it to have entered upon 
a career which threatens the very existence of 
this Government and the liberties of the peo- 
ple down to their foundations. But, notwith- 
standing that, we are far from the thought 
that it is our duty under any circumstances 
to obstruct your appropriation bills or in any 
degree to resist those measures which, as | 
said, are essential to the due administration 
of the Government which is as much ours 
as it is yours. 

I trust that my colleague, if that be in order, 
or if anything be in order here which happens 
not to suit the views of the majority, will move 
his appropriation bills and let us see what the 
sincerity is of the majority in this Chamber in 
the declarations of the urgent desire to have 
the appropriation bills passed. Let us see 
whether they consider the accomplishment of 
a partisan end in the coming elections a higher 
object than the passage of the appropriation 
bills, which as they haveasserted, and we agree, 
are essential to be passed at this session. 

The PRESIDING OFFICER. The Sen- 
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vor from Illinois [Mr. Trumpui.] called for 


ihe reading of the bill. The bill will be read | 


hy the Secretary. 


“Mr, NYE. Can the bill be read before it is | 


taken up? 


fhe PRESIDING OFFICER. It will be | 


reported by its title. 

Mr. CONKLING. Does any Senator de- 
mand the reading of the bill? [** No.’’] 

fhe PRESIDING OFFICER. 
ator from Illinois called for the reading of the 


pill, in order, the Chair supposes, to learn what | 


the bill was. 


Mr. POMEROY. I think the Senator does | 


not insist on that. 

[he PRESIDING OFFICER. 
tary will report the title of the bill. 

{he Cuter CLerx. A bill (EL. R. No. 2634) 
to amend an act approved May 31, 1870, en- 
titled ‘*An aet to enforce the rights of citi- 
zens of the United States to vote in the several 
States of this Union, and for other purposes.”’ 

The PRESIDING OFFICER. The ques- 


tion is on the motion of the Senator from New 


The Secre- 


York, to proceed to the consideration of this | 


pill. 

Mr. BAYARD. It was the understanding, 
as I thought, of this body, which kept most of 
us here much behind the usual time of ad- 


journment, that the need of our staying was the | 


passage of the appropriation bills for the neces- 
sary expenses of the Government. For that pur- 
pose I remained here steadily in this Chamber 
until, | think, about half past eight o’clock, and 
absented myself then but for a very short time, 
while there was a call made for the absentees 
from the Chamber, a much larger proportion 
of the gentlemen with whom I act in this body 
being present than of the other side, and the 
deficiency of a quorum being caused by the 
absence of members of the majority party. 
Well, sir, we remained here. ‘The appropria- 
tion bill was not obstructed ; on the contrary 
there was an abstinence from the usual and 
very reasonable amount of debate on the vari- 
ous propositions, It was because it was an 
appropriation bill that I and others remained 
here, for the purpose of doing our duty and 
waking appropriations for the Government 
expenses. AndI do not now think it is pre- 
cisely in good faith that, at this time of night, 
and after so prolonged a session, a measure 
which has no just precedence on any score 
should now be put in between other appropri- 
ation bills, putting them to what we were told 
some days since was the risk of their not being 
passed. We have heard in this Chamber for 
the last week continual appeals by the honor- 
able Senator from California [Mr. Cote] who 
now heads the Committee on Appropriations, 
that all other business should give way for this 
business of the Government; that all other 
claims were to be pushed aside ; and time and 
time again has he, not only backed by his party 
friends butbacked by myself and others; so far 
as our feeble influence and votes went, been 
assisted to have the place given in precedence 
of discussion to the appropriation bills, to the 
exclusion of other measures. 

Now, sir, why is it that at this time, when the 
session is still further advanced, the argument 
in favor of the passage of the appropriation 
bills grows weaker? What can be the cause 
for it? There will be a reason to be asked 
and there must an answer be given to satisfy 
others than there are inthis Chamber. If it 
was agecessity to put other measures and other 
bills aside for the appropriation bills three or 
four days or a week ago, is it not more neces- 
sary now that other measures should give way ? 
Gentlemen have risen here and declined to 
entertain measures; they have freely an- 


nounced that measures could not be discussed | 


or considered. Why? Because what you call 


the necessary business of the session, the pas- | 


sage of the appropriation bills, remained to 
be discussed by the Senate, and the time grew 
short; and what a commentary is it upon all 
the statements made, and made over and over 
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| by the leading members and friends of the 
Administration party on this flocr, without one 
word of dissent or opposition from the minor- 
ity on this floor, that here at this time we are 
told, ‘‘ This was all good enough law and good 
enough reason so long as we had not some | 
|| party measure to pass; but when that comes, 
to the winds with your appropriation bills; 
we will consider politics first, and we will con- 
| sider public duty and advantage after that.’’ 
That is the condition of things apparently, it 
|| seems to me, by bringing up this bill at this 
| time. 

Of course it is said that if we have this bill 
taken up now the Senate will then very gladly 
adjourn. It is now nearly eleven o'clock, 
and we came here at eleven this morning. 
There has been a continual session for nearly 
twelve hours steadily on, and what is the ob- 
ject of protracting it now? Why was not the 
usual motion to adjourn at the end of the 
business of the day accepted by the Senate? 
Simply that party comes in; and I very well 
know that when the party trumpet is rung 
through this Chamber no other sound can be 
heard, or certainly none heeded; and yet, at 
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the same time, let it ring never so loud, there 
are other voices to be heard in opposition to 
it; let it try to drown them as it may, they 
will not be drowned forever. 

Mr. THURMAN. Mr. President, we have 
passed, I believe, but two appropriation bills. 
How many the House of Representatives has 
passed [ do not. know, but I think four or five 
more than we have passed. I make that state- 
ment subject to correction. I shall be glad to 
be informed how many. 

Mr. COLE. We have passed five appropri- 
ation bills, and there are three now before the 
Senate. 

Mr. THURMAN. Three that have been 
passed by the House and reported by our own 
committee. Wehavethe Post Office appropri- 
ation bill yet to consider; we have the Army 
appropriation bill, the Navy appropriation bill ; 
we have that bill which gathers into it every 
thing else; the miscellaneous bill; and we 
have, Iam told, a deficiency bill of $13,000,000. 
We have these bills to consider. ‘This is the 
23d of the month; there are five days more 
in this month, and one of those is Sunday, 
and there are three and a half days in the next 
month. 

Mr. President, the majority in this Senate 
are responsible for its action. I do not say 
that the minority have no responsibility, for 
they have responsibility; but I put it to the 
majority, who can do as they please, and there- 
fore upon whom the responsibility mainly rests, 
whether these measures ‘should be thrust aside 
in order to take up a measure —I will not say 
whether it is partisan or not—buta measure 
of the character of that which the Senator 
from New York asks the Senate to make the 
unfinished business for to-morrow. I ask the 
Senate what is the use of it? If this measure 
is necessary it can be passed at the session 
‘which is to commence on the 4th of March; 
it can be passed before any election can be 
held. There will be no election in all the 
United States that can come under the opera- 
tion of the bill before it can be passed at the 
session which will commence on the 4th of 
March. And now, unless it is for the very 
purpose of preventing anything like a fair and 
honest investigation of these appropriation 
bills, I ask why is this measure thrust upon 
the Senate at this time? 

Senators know very well that it cannot be 
passed without discussion. They know very 
well that it will occupy no inconsiderable time 
of the Senate. They know, if it is to be sat 
out, as the Senator from New York asked the 
Senate the other day to sit it out whenever he 








a 
ae 


| day to-morrow and perhaps all the night of 
to-morrow, and will leave the Senate in a very 
poor condition to enter upon any serious work 
| the next day. I ask again, cud bono, when, 








could get it up, it requires a session of all the | 
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| before any elections can be held in the United 
| States to which this bill would have any ap- 
| plication whatsoever, you will have another 
| session of Congress and you can pass the bill 
| if it ought to be passed? 

I must say that it seems to me to be the 
sheer wantonness of strength and power. I can 
conceive of no reason {for it, unless indeed what 
| would not attribute to a single member of the 
Senate, that there is a disposition to prevent 
any fair discussion of the expenditures of the 
Government. 

Mr. CASSERLY. Mr. President, I do not 
wish, even in appearance, to set myself against 
a decision of the Chair, however much I may 
dissent from it. I should like to present one 
| feature that seems to me to belong to this dis- 
cussion. I will state what that feature is in 
| advance. I hope I misunderstood the Chair 

in his former ruling. I was discussing, when 
I was interrupted by the Senator from Ver- 
mont, the peculiarities of the bill passed at 
the last session, under which military force was 
employed so freely at the elections recently. 
I was not discussing the merits of the bill pro- 
posed to be called up by the Senator from 
New York. Do I understand the Chair now 
to rule that upon a motion to take up a bill it 
is not in order to discuss previous legislation 
on any subject, either by way of illustration 
or otherwise? 

The PRESIDING OFFICER. The Sen- 
ator from California is aware that the chair is 
| temporarily occupied by a very inexperienced 
Senator. Understanding the rule as 1 do, 
however, and ruling now on my own respons- 
ibility, I should say that the spirit of the rule 
excluded any discussion except that which 
bore upon the question pending, to wit: the 
| taking up of the bill, and that a discussion of 
the merits of a bill which had passed this body 
and become a law could not bear upon that 
question, and would be therefore out of order. 

Mr. EDMUNDS. And, Mr. President, if 
the Senator from California 

Mr. CASSERLY. One moment. 

The PRESIDING OFFICER. Does the 
Senator from California yield to the Senator 
from Vermont? 

Mr. EDMUNDS. Ifthe Chair and Senate 
will pardon me, I will simply say that that 
is precisely in accordance with the repeated 
decisions of the Vice President within the last 
four weeks, three or four of which I remember. 

Mr. CASSERLY. Very good; the Senator 
from Vermont is not in the chair, and I can 
freely canvass what he says. I never heard 
any such rulings, and I shall be very much 
surprised to learn authentieally that they were 
ever made. ‘The reason of the other rule is 
perfectly clear, that you shall not by discuss- 
ing the merits of the bill to be taken up fore- 
stall the whole discussion, because that would 
be endless; but you can always discuss the 
| merits of the bill proposed to be put aside, 








| former bills. That is all I rose to say. 

The PRESIDING OFFICER. Therulethen 
could never reach the result intended, because 
there never could be an end of discussion. If 
| all the law passed during the last century 
could be discussed on a question like this 
there could be no end. 

Mr. CASSERLY. I do not wish to debate 
with the Chair, but I think that argument 
applies to debate on the merits of the bills to 
be put aside as well as of bills previously 
enacted, 
| The PRESIDING OFFICER. The ques- 

tion is on the motion of the Senator from 
New York, to proceed to the consideration of 

the bill named by him. 

Mr. THURMAN. I move to strike out the 
name of the bill mentioned by the Senator from 
New York and to insert in lieu of it the Post 

|| Office appropriation bill. 
| The PRESIDINGOFFICER,. That motion 
| is not in order. 


|| Mr. THURMAN. Why not? 








and @ fortiori you can discuss the merits of 
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Mr. CASSERLY. Is anything in — time arrives I shall call attention to the fact 


except the motion which the 
New York makes? 

The PRESIDING OFFICER. The Sen- 
ator from California is clearly out of order. 

Mr. CASSERLY. In asking a question? 

The PRESIDING OFFICER. In asking 
ench a question ; and he will resume his seat. 
‘ue question before the Senate is whether the 

venate will agree to the motion of the Senator 
from New York, to proceed to the considera- 
tion of the bill named by him. 

Mr. CASSERLY. Isa motion to postpone 
that motion in order ? 

Mr. CONKLING and others. 

Mr. CASSERLY. 

iow of the Chair. 

The PRESIDING OFFICER, 
‘ role t. 

Mr CASSERLY. Then I yield, of course. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from New 
York. 

The question being put, a division was called 
for, and the ayes were thirty. The noes were 
called for. 

Mr. CONKLING. 


order. 


No, sir. 
| would rather have the 


It is not in 


I rise to a question of 


The PRESIDING OFFICER. The Senator | 


from New York will state his point of order. 

Mr. CONKLING. I call the attention of 
the Chair to that rule which provides that Sen- 
ators in their seats shall not refuse to vote 
when a vote is taken. I observe there are Sen- 
ators who have demanded a division who are 
not voting. 

The PRESIDING OFFICER. The Vice 
President has ruled that during the pendency 
of roll-eall that question cannot be raised. 
It is a question between the Senate and offend- 
ing Senators if the Senate chooses to take 
notice of their conduct after the count is com- 
pleted and the result is announced. Those 
opposed to the motion will rise, [putting the 
question.] Upon this motion 30 Senators 
vote in the affirmative, and 6 in the negative; 
there is not a quorum voting. 

Mr. EDMUNDS. Let us have the yeas and 
nays. 

lhe yeas and nays were ordered. 

Mr. BAYARD. Will the Chair be kind 
enough to state the motion ? 

The PRESIDING OFFICER. The pending 
question is on the motion of the Senator from 
New York, that the Senate proceed to the con- 
sideration of the bill named by him. 

The Secretary proceeded to call the roll, 
and having concluded the call, 

Mr. CONKLING. I inquire of the Chair, 
what is the appropriate time or occasion to 
call attention to the fact that Senators are in 
the Chamber who did not respond to their 
names? 

The PRESIDING OFFICER. The Vice 
President has ruled upon such a suggestion 
that while the roll-call was proceeding it 
could not be interrupted by any other proceed- 
ing, but that after the roll-call had concluded 
it was thena matter for the Senate to determine 
whether they would deal with those persons 
who had violated the rule in not answering to 
their names, but that the matter could not be 
brought to the attention of the Chair until the 
roll-call was concluded. The Chair rules in 
accordance with that suggestion. 

Mr. CONKLING. Is it in order for me to 
inquire whether Senators whom I will point out 
to the Chair vote upon this motion or not? 

Mr. CASSERLY. I inquire whether this 
is inorder. I was called to order for address- 
ing an inguiry to the Chair awhile ago by the 
Sevator who is on his feet; and I call him to 
order. 

The PRESIDING OFFICER. I think 
neither of the applications is in order. The 
proceeding of the Senate must be confined to 
the calling of the roll until that is concluded. 

Mr. CONKLING. Then, if it isin order, I 


suggest to the Chair that as soon as the proper 


Senator from | 








that Senators, and I shall name them, are 


and the honorable Senator from Ohio [My, 
TuvuRMAN, ] be called to respond upon the ques. 


in their seats, refusing to vote, although no || tion now pending before the Senate. 


| quorum of the Senate responds. 
| Mr. HAMLIN, and others. Read the list. 
The PRESIDING OFFICER. The roll will 
be called over, and after that is done the ques- 
tion raised by the Senator from New York will 
be in order, before the announcement of the 
result. 
Mr. CONKLING. Very well. 
The Chief Clerk read the list of those voting, 
as follows: 


| ingham, Carpenter, Chandler, Conkling, Corbett, 
| Cragin, Edmunds, Hamilton of Texas, Hamlin, Har- 
| lan, Howe, Howell, McDonald, Morrill of Vermont, 
| Nye, Osborn, Pomeroy, Pool, Pratt, Ramsey, Ross, 
Sawyer, Scott, Sherman, Spencer, Stearns, Stewart, 
Thayer, Willey, and Wilson—33. 

NAY—Mr. Cole—i. 

ALSEN T — Messrs. Boreman, 


Bayard, Blair, 


logg, Lewis, McCreery, Morrill of Maine, Morton, 
Patterson, Revels, Rice, Robertson, Saulsbury, 


ton, Trumbull, Vickers, Warner, Williams, and 
Yates—39. 

So the motion was agreed to. 

The PRESIDING OFFICER. Before the 
announcement of the result of the call is made, 
the Senator from New York can make his sug- 
gestion. 

Mr. CONKLING. 
gestion of the Chair. 

The PRESIDING OFFICER. The Chair 
rules that the Senator from New York is now 
in order to make any suggestion or motion he 
desires to make. 

Mr. CONKLING. Then I call the attention 
of the Senate and of the Chair to the rule 
which imposes upon Senators present the obli- 





I did not hear the sug- 


YEAS—Messrs. Abbott, Ames, Anthony, Buck- | 


Brownlow, Cameron, Casserly, Cattell, Davis, Fen- 
| ten, Ferry, Flanagan, Fowler, Gilbert, Hamilton of 
Maryland, Harris, Hill, Howard, Johnston, Kel- | 


Schurz, Sprague, Stockton, Sumner, Thurman, Tip- 





The PRESIDING OFFICER. The Senat, 
= 9 the motion of the Senator from New 

ork. 

Mr. CASSERLY. The point of order jg 
that the Chair is bound to declare the result 
of the vote taken. Perhaps that escaped the 
notice of the Chair. That point of order was 
made by the Senator from Ohio, and it ig go 
clearly right that I think the Chair did not 
notice it. The first duty is to declare the 
result of the call. 

Mr. POMEROY. I ask to have the seven. 
teenth rule read, which throws a little light on 
this subject. 

The PRESIDING OFFICER. The Secre. 
tary will report the seventeenth rule. 

The Chief Clerk read as follows : 


“17. When the yeas and nays shall be taken upon 
any question, in pursuance of the above rule, po 
Senator shall be permitted, under any circumstances 
whatever, to vote after the decision is announced 
from the Chair.”’ 


The PRESIDING OFFICER. This rule 
| seems to make it necessary, ifany motion what- 
| ever can ever be entertained, that it should be 
before the result of the roll-call is announced, 

Mr. CASSERLY. Then the Chair overrules 
the point of order. 


The PRESIDING OFFICER, 


The Chair 


|| does overrule the point of order. 


Mr. CASSERLY. And declares that the 
result of the roll-call need not be declared until 
some other proceedings are taken? 

The PRESIDING OFFICER. Yes, sir. 

Mr. THURMAN. ‘Then I appeal 

The PRESIDING OFFICER. The motion 
of the Senator from New York is now before 
| the Senate, and the pending question is on that 








gation of voting, and in that connection I call || motion. 


attention to the fact that the honorable Sen- 
ator from Ohio, [Mr. Taurman,] the honor- 
able Senator from California, [ Mr. Casserty, ] 
the honorable Senator from Delaware, [ Mr. 
Bayanrp, ] and the honorable Senator from Vir- 
ginia, [Mr. Jounston, ] all being now in their 
seats, according to my hearing of the roll have 
not voted, although their names have been 
called. 

The PRESIDING OFFICER. The Clerk 
will report the rule on the subject. 

Mr. THURMAN. I rise to a question of 


order. 
The PRESIDING OFFICER. One mo- 
ment. Let the Secretary report the rule, and 


after that the point of order can be made. 
The Chief Clerk read the sixteenth rule, as 
follows : 


“*16. When the yeas and nays shall be called for 
by one fifth of the Senators present, each Senator 
called upon shall, unless for special reasons he be 
excused by the Senate, declare openly and without 
debate, his assent or dissent to the question.”’ 


Mr. THURMAN. Now, sir, my point of 
order is this: that when the roll has been 
called, and Senators have answered, nothing 
can intervene until the vote is announced. 
There has been decision enough on this point, 
if we are to go into that. I want that vote an- 
nounced, and then I want to see what the Sen- 
tor from New York is going to do about it. 

Mr. CONKLING. I will tell the Senator. I 
am going to move, whenever the motion is in 
order, that his name, for one, be called again, 
to see whether he will obey the rules of the 
Senate; and if he will not, we will see what 
next we will do. 

Mr. THURMAN. Very well, Mr. Conk- 
Ling. That is what I propose to do now. 

The PRESIDING OFFICER. If the Sen- 
ator from New York will submit a motion that 
the name of any Senator who is said to be in 
the Chamber be called, the name will be called 
by the Clerk. 

Mr. CONKLING. Then I move that the 


ware, [Mr. Bayarp,] the honorable Senator 





Mr. THURMAN. [I appeal from the decis- 
ion of the Chair. Now, Mr. President, let us 
see what the result of this rule would be. The 
result would be that you could introduce a 
debatable question between the call of the roll 
and the announcement of the vote. To say 
that any business can intervene between the 
call of the roll and the announcement of the 
vote is to say that the announcement may be 
postponed indefinitely; because if one kind 
of business can be interposed another can be 
interposed. Suppose the Senator from New 
York calls the attention of the Senate to the 
fact that certain Senators have: declined to 
vote, and their names are called again and they 
still decline to vote; what then? What is to 
be done? Are they to be censured? Are they 
to be punished in any way? If so, they are 
at least to have atrial; they are to be heard 
before they are punished ; they are to be tried 
before they are executed ; and you have between 
the call of the roll and the announcement of 
the vote the trial of just as many Senators as 
shall decline to vote. Why, sir, there would 
be no taking a vote under such circumstances. 

Now, sir, this very question was determined 
on the Virginia bill; this very question was 
decided on the Virginia bill. On the Virginia 
bill there was not a Democratic Senator voting. 
They stated the reasons why they did not vote. 
They stated that they would not vote against 
the bill, because they wished Virginia repre- 
sented on this floor; but they could not vote 
for the bill because it contained provisions 
which, in their judgment, were unconstitu- 
tional, and therefore they could not vete for 
it. They were not the only Senators who did 
not vote on that bill. There were Republican 
Senators who sat in their seats and did not 
vote. After that vote was taken the then Sen- 
ator from Missouri, I think it was, (Mr. Drake, ) 


| called the attention of the Chair to the fact that 


the Democratic Senators had sat in their seats 


| and had not voted on that bill, and the Chair 
names of the honorable Senator from Dela- || then decided that there was no power to com- 


pel them to vote. That was the decision; a 


from California, [Mr. Casserty,] the honor- || decision that was acquiesced in by the Senate. 
able Senator from Virginia, [Mr. Jouystow,] |) Never in the history of the Senate hag there 


1871. 
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heen an attempt made to coerce a Senator to | 
yote. A Senator may have various reasons for 

He may have good rea- | 
Bills come ? 


yot wishing to vote. 
cons for not wishing to vate. 
,ereapon which he may lack information an 

not be able to vote one ‘way or the other, and 
he may withhold his vote. But what is this 
thet we are now told? 


Democratic Senators. 
aguinst them? Beeause without them, I be- 
ieve, you have fo qaorum. ‘That is the only 
reason. Where are your sixty-three Repub- 
lican Senators, that you have to assume an 
xtraordinary jurisdiction to punish or compel 


constitute a quorum ? 


lt you wish to debate this matter, let it be | 


lebated and let us see what will come of it. 
| say there is no mode known to the usages of 
the Senate by which you can compel a Senator 
to vote. On his own responsibility to his con- 


stituents and his duty as a Senator he decides | 


that question for himself. 

But, sir, the question of order which I raise, 
and upon which I| appeal from the decision of 
the Chair, is this: that if you once permit any 
business whatsoever to intervene between the 


call of the roll and the announcement of the | 


vote, you postpone indefinitely the announce- 
ment of the vote. 

Mr. HAMLIN. Mr. President 

The PRESIDING OFFICER. The Chair 
will be permitted by the Senator from Maine 
to announce that the Chair is of opinion that 
ihe ruling made is erroneous, and that the 
proper course to be pursued is, after the an- 
nouncement of the names of those Senators 





who have answered by the Secretary, if the | 
fact is brought to the knowledge of the Chair | 
that Senators are in the Chamber and have not | 
noted, their names shall again be called by the | 
After that is done, whether they | 


Secretary. 
vote or not, the Chair should announce the 
result to the Senate, and then the matter is 
withthem. The Chair will therefore, with the 
permission of the Senator from Maine, direct 
the Secretary to call the names of those Sen- 
ators in the Chamber who have not answered. 

Mr. HAMLIN. Iwas about to make the 
precise suggestion which comes from the Chair. 

rhe PRESIDING OFFICER. The Secre- 
tary will eall the names of those Senators seen 
to be in the Chamber who have not answered. 

The Chief Clerk called the name of Mr. 
BAYARD. 

Mr. BAYARD. Mr. President, is it the 
ruling of the Chair that I, under the rules of 
this Senate, am compelled to vote one way or 
the other in this case? 

The PRESIDING OFFICER. The Secre- 
tary will read the rule on the subject for the 
benefit of the Senator from Delaware. 

The Chief Clerk read as follows: 


16. When the yeas and nays shall be called for by 
one fifth of the Senators present, each Senator called 
upon shall, unless for special reasons he be excused 
by the Senate, declare openly, and without debate, 
his assent or dissent to the question. In taking the 
yeas and nays, and upon a eall of the Senate, the 
pane of the Senators shall be called alphabet - 
ical ‘ 

The PRESIDING OFFICER. 
seems to answer the question of the Senator 
from Delaware. 

Mr. BAYARD. I desire to be excused from 


voting on this motion. 

The PRESIDING OFFICER. Does the 
Senator move to be excused from voting on 
this motion? 

Mr. BAYARD. Yes, sir, if that is the 
necessary motion for me to make. 

Mr. POMEROY. Lapprehend that we can- 
not proceed to any voting now until after the 
result of this vote is announced. 


The PRESIDING OFFICER. The Chair 


is of opinion that the Senator from Delaware | 


is too late to ask to be excused, The request 
must be made before the roll-callis commenced, 





Here you are asked | 
to take some measures, A suppose, against four | 
Why take measures | 


ir Democratic Senators to vote in order to | 














The rule | 





THE CONGRESSIONAL GLOBE. 


Mr. BAYARD. 


the Chair on the subject. Itis my desire, com- 


ing into this body, to abide by its rules. What | 


they were I have an opportunity of knowing, 
or else Il have an opportunity of leaving it. 
While [ am here I propose to abide by the rules 
of the Senate, and should be exceedingly sorry 
if I thought any imputation to the contrary 
could properly be made. ‘Therefore, I ask for 
the ruling of the Chair in this case, as I do not 
desire to vote for this motion and do not care 
to vote against it particularly. Laskthe Chair 
for information, that I may be guided by his 
ruling. 

The PRESIDING OFFICER. Under the 
sixteenth rule, which reads as follows: 

** When the yeas and nays shall be called for by 
one fifth of theSenators present, each Senator called 
upon shall, unless for special reasons he be excused 
by the Senate; declare open!y, and without debate, 
his assent or dissent tothe question.” 

At the request of the Senator from Dela- 
ware, the Chair rules that it is his duty to 
answer. 

Mr. BAYARD. 
I am too late to ask to be excused ? 

The PRESIDING OFFICER. Yes, sir. 

Mr. BAYARD. From that decision I re- 
spectfully appeal. 

Mr. HAMLIN. If the Senator will allow 
me a suggestion, he now presents precisely 
the same point which the Senator from Ohio 
presented a few moments since, of interjecting 
another question while the Senate is dividing. 
I agreed with the Senator from Qhio in the 


point he took then, and I certainly shall hold | 


to it now. The Senator will see that he is 
raising precisely the point which the Sen- 
ator from Ohio a few minutes ago suggested, 
that we could not raise any other question 
while the Senate were dividing. That is good 
parliamentary law. 

Mr. BAYARD. Does the honorable Sen- 
ator accept the logic of the Senator from 
Ohio on that subject? 

Mr. HAMLIN. I do, undoubtedly. 

Mr. THURMAN. I rise to a question of 
order. 

The PRESIDING OFFICER. 
ator will state his point of order. 

Mr. THURMAN. My point of order is this: 
that the roll was called and the vote was 
announced, and after that has been done there 
can be no further call of the roll. The eall 
of the Senator from Delaware—— 

The PRESIDING OFFICER. The Chair 
will inform the Senator that the result of the 
roll-call has not been announced. ‘The Secre- 
tary read the names of those Senators who voted 
‘tvea’’ and of those Senators who voted ‘‘nay.”’ 
It was then suggested that there were Senators 
in the Chamber who had not answered, and 
by count, which the Chaircould make from 


The Sen- 


the desk, such seemed to be the fact. ‘The | 
Secretary was thereupon directed, on the sup- | 
position that it must have been by inadvert- | 
ence, tO call the names of the Senators present | 


who had omitted to answer to their names, and 
that is now being done. 

Mr. HAMLIN. And allow me to say that 
that is in accordance with the uniform practice 
of the Senate always. 

Mr. EDMUNDS. 
fectly. 

The PRESIDING OFFICER. The Secre- 
tary will call the names of the Senators who 
did not answer. 

Mr. THURMAN. If that is the case, then 
the Senator from Delaware, undoubtedly, had 
a right to ask to be excused when called, as 
he could when his name was called the first 
time. 

The Chief Clerk again called the name of 
Mr. Bayarp. 

Mr. BAYARD. I vote ‘‘nay.”’ 

The Chief Clerk then called the names of 
Mr. Brarr, Mr. Boremay, Mr. Brown tow, 
and Mr, Cameroy. , 


They understand it per- 


Mr. CONKLING. Call the names of those | 


I ask, then, the ruling of | 





Does the Chair rule that | 





_ 
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who are here to whom attention has been 
called. There are only four of them. 

The PRESIDING OFFICER. The See- 
retary will call the names of the Senators 
present who have not voted. 

The Chief Clerk called the name of Mr. 
CASSERLY. 

Mr. CASSERLY. The Chair has refused 
the motion of the Senator from Delaware to 
be excused. I shall not expose myself to a 
refusal of that kind by repeating that motion. 

Mr. CONKLING. Does the Senator vote? 

The PRESIDING OFFICER. Does the 
Senator from California vote on this question 
either way. 

Mr. CASSERLY made no response. 

Mr. POMEROY. I desire to call the atten- 
tion of the Senator from California to the fact 
that the Chair cannot excuse a Senator. ‘The 
Senate can excuse a Senator from voting, but 
the Chair cannot. 

The PRESIDING 
understood. 

Mr. CASSERLY. I think I understand this 
business perfectly. lam much obliged to the 
Senator from Kansas. 

The PRESIDING OFFICER. 
tary will proceed with the call. 

Curer CLERK then called the name of Mr. 
JOHNSTON. ‘ 

Mr. JOHNSTON. Iam willing to obey the 
rules of the Senate, and as the Chair has an- 
nounced the rule to be that a Senator being in 
his seat must vote when called upon, I shail 
therefore, in accordance with the ruling of the 
Chair, vote. At the same time—— 

The PRESIDING OFFICER. Debate is 
out of order. The Senator must vote on the 
proposition without debate. 

Mr. JOHNSTON. Very well, sir; I vote 
‘*nay.”’ 

The Chief Clerk then called the name of Mr. 
THURMAN. 

There was no response. 

The PRESIDING OFFICER. Upon the 
motion of the Senator from New York, to 
proceed to the consideration of the bill named 
by him, of those Senators voting, thirty-two 
vote in the affirmative and three in the nega- 
tive, not being a quorum voting, two Senators 
being in the Senate not answering to their 
names or voting either way. 

Mr. CONKLING. I move that the Sergeant- 
at-Arms be directed to request the attendance 
of those Senators who are absent. 

The PRESIDING OFFICER. The Senator 
from New York moves that the Sergeant-at- 
Arms be directed to request the attendance of 
those Senators who are absent. 

The motion was agreed to. 

Mr. HAMLIN. And I want to suggest to 
my friend from New York the propriety of 
adding, or I will move to add to that motion ; 
‘*and that the Sergeant-at-Arms report to the 
Senate the names of the Senators whose attend- 
ance he requests,’’ that we may know who it 
is that is notified and does not come. 

Mr. POMEROY. That is his duty. 

Mr. CONKLING. The Senator from Maine 
offers that as a separate motion. 

The PRESIDING OFFICER. The ques 
tion is on the motion of the Senator from 
Maine. 

Mr. BAYARD. I did not understand the 
motion, and I should like to vote intelligently 
upon it if I can. 

The PRESIDING 


OFFICER. 


That is 


The Secre- 


OFFICER. Will the 


| Senator from Maine restate the motion he 


made, as it is not written? 

Mr. HAMLIN. The vote just passed, if I 
understand it, was one directing the Sergeant- 
at-Arms to notify absent Senators and request 
their attendance in the Senate. 

The PRESIDING OFFICER. It was. 

Mr. HAMLIN. My motion is an additional 
one, that the Sergeant-at-Arms report to the 
— the names of the Senators he so no- 
tines. 
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| 
Mr. THURMAN. I shall vote for the mo- ling, Corbett, Cragin, Edmunds, Flanagan, Hamil- 
i} ton of Texas, Hamlin, Harlan, Howe, Howell, Mc- 


tion to notify the absent Senators unless that 
has already been adopted, 

The PRESIDING OFFICER. 
been adopted. 

Mr. THURMAN. 
mouon, 
that. 

The PRESIDING OFFICER. 
rate motion, as the Chair understands. 

Mr. THURMAN. Well, I shall vote for 
that motion. It seems that it is said that if 
two Democratic Senators who are here had 


That has 


Then I shall vote for this 
I thought this was an amendment to 


It isa sepa- | 


voted there would have been a quorum. Well, | 


absent 
that 


thirty 


here, 


Air, f two of the 


Senators had been would be a 


quorum. | am in favor of bringing them here, | 


if we have the power to do it. 
| was mistaken in saying that I would have 


voted forthe original motion. IL will vote for 
the motion of the Senator from Maine. I 


hould not have voted for the original motion, 


because, according to my interpretation of the | 


rules, we have no power to send for absent 
1 do not think it very consistent 


with the dignity of 


hHenators. 


the Senate to be sending 
out and begging the attendance of Senators. 
[1 was mistaken, therefore, in saying that I 
should have voted for that motion. [I said it 
reflection. But as the Senate have 
adopted the practice of soliciting the attend- 
ance of Senators, I will vote that the Sergeant- 
at-Arms, who is to be charged with that duty, 
shall report to us what he does in the premises, 


without 


Jam perfectly willing it should appear who he || report it. 


notifies and how they respond. 
fhe PRESIDING OFFICER. 
tion is 
Maine. 
‘The motion was agreed to. 
Mr. ABBOTT, (after a pause. ) 
ask the Chair a question. 


The ques- 


on the motion of the Senator from 


I desire to 
The facts that have 
transpired show that a quorum is present. I 
wish to ask of the Chair if the rules of the 
Senate require that a quorum shall be present 
} 


and voting 7 


I ask 


dent that a quorum is in the Chamber. 


the Chair to be kind enough to answer that | 


question, 

Che PRESIDING OFFICER. No further 
debate can be had until it appears that a quo- 
rum of Senators are present in the Chamber. 
‘The Sergeant-at-Arms has been directed to 
notify absent Senators, and all business is sus- 
pended until a quorum appears. 

Mr. CONKLING, (after a pause, during 
which several Senators came into the Cham- 
ber.) Asa quorum is not only present now, 
but a quorum of Senators who are willing to 
vote, | believe, when their names are called, 
I will submit a motion to revealthe fact that a 
quorum is here. Therefore I move—and I 
shall vote against the motion myself, and ask 
vote—that the Senate do now 
and I ask for the yeas and nays on 
that motion. 


others to so 


adjourn 5 


lhe yeas and nays were ordered. 

Mr. BAYARD. Itis proper that I should 
mention that I was intormed to-day that 
my colleague [Mr. Savtspury] is very much 
indi sposed, 

Mr. THAYER. I wish to state that the 
Senator from Kentucky [ Mr. Davis] requested 
me to say, if the roll was called, that he felt 
too unwell to stay any longer. 

Mr. MORRILL, of Vermont. I wish to 
state that the Senator from Pennsylvania [ Mr. 
CamMERON] was compelled to retire from the 
Chamber on account of illness. 

Mr. SPENCER, I will state that the Sen- 
ator from Louisiana [Mr. Ke_Loce] was de- 
tained in his room this evening by sickness, 
and felt unable to come here. 

Che question being taken by yeas and nays, 
resulted—yens 4, nays 35; as follows: 


YL AS—Messrs. Bayard, Casserly, Johnston, and 
Thurman—. 

NAYS—Messrs. Abbott, Ames, Anthony, Brown- 
low, Buckingham, Carpenter, Chandler, Cole, Conk- 


Ktepublican | 


rom the record here it is evi- | 





——— 


| 


Donald, Morrillof Vermont, Nye, Osborn, Pomeroy, 
Pool, Pratt, Ramsey, Ross, Sawyer, Scott, Sherman, 
Spencer, Stearns, Stewart, Thayer, Willey, and 
W ilson—36. 


A BSENT—Messrs. Blair, Boreman, Cameron, Cat- | 
| tell, Davis, Fenton, Ferry, 


ry, Fowler, Gilbert, Hamil- 
ton of Maryland, Harris, Hill, Howard, Kellogg, 


Lewis, McCreery, Morrillof Maine, Morton, Patter- | 
Rice, Robertson, Saulsbury, Schurz, | 
Sprague, Stockton, Sumner, Tipton, Trumbull, Vick- | 


son, Revels, 


ers, Warner, Williams, and Yates—33. 

So the Senate refased to adjourn. 

The PRESIDING OFFICER. The question 
now recurs on the motion of the Senator from 
New York, that the Senate proceed to the con- 
sideration of the bill named by him, upon 
which the yeas and nays have been drdéied. 

The question being taken by yeas and nays, 


| resulted—yeas 35, nays 4; as follows: 


| Patterson, 


Y EAS—Messrs. Abbott, Ames,Anthony, Brownlow, 
Buckingham, Carpenter,Chandler,Conkling,Corbett, 
Cragin, Edmunds, Flanagan, Hamilton of Texas, 
Hamlin. Harlan, Howe, Howell, McDonald, Mor- 
rillof Vermont, Nye, Osborn, Pomeroy, Pool, Pratt, 
Ramsey, loss, Sawyer, Scott, Sherman, Spencer, 
Stearns, Stewart, Thayer, Willey, and Wilson—35. 

NAYS—Messrs. Bayard, Casserly, Johnston, and 
Thurman—4. 

ABSENT—Messrs. Blair, Boreman, Cameron, Cat- 
tell, Cole, Davis, Fenton, Ferry. Fowler, Gilbert, 
ILamilton of Maryland, Harris, Hill, Howard, Kel- 
logg, Lewis, McCreery, Morrill of Maine, Morton, 
Revels, Rice, Robertson, Saulsbury, 
Schurz, Sprague, Stockton, Sumner, Tipton, Trum- 
bull, Vickers, Warner, Williams, and Yates—34. 


So the motion was agreed to. 
The PRESIDING OFFICER. 


is before the Senate. 


The bill 


The Chief Clerk read the title of the bill as 


| follows: ‘*A bill (H. Rt. No. 2634) to amend 
|} an act approved May 31, 1870, entitled ‘An 


act to enforce the rights of citizens of the 
United States to vote in the several States of 
this Union, and for other purposes.’ ’’ 

Mr. POMEROY. I think the bill had bet- 
ter be read. 

Mr. STEWART. 
reported to-night. 

The PRESIDING OFFICER. The Secre- 
tary has been directed to report the bill in fall. 


Yes, it had better be 


The Chief Clerk proceeded to read the bill, | 


| but was interrupted by 


Mr. SHERMAN. 
bill is? 

The PRESIDING OFFICER. 
pages. 

Mr. SHERMAN. I think we had better 
adjourn ; and | move that the Senate do now 
adjourn. 

Mr. CONKLING. I ask the Senator to 
withdraw that motion for one moment. 

Mr. SHERMAN. Certainly. 

Mr. CONKLING, Lask the Senator to with- 
draw the motion in order that I may say, and 
I say it more particularly to the Senators who 
may be opposed to this bill, that being as it 


I will ask how long the 


Twenty-two 


| will to-morrow, at the expiration of the morn- 





‘given. 


| ing hour, the unfinished business, I shall feel 


called upon to insist that it keep its place ; and 
I shall ask all the friends of the bill to stand 
by it until it is concluded before the Senate 
adjourns. 

Mr. CASSERLY. 
Chair ? 

The PRESIDING OFFICER. The See- 
retary is reporting the bill, pending which a 
motion was made by the Senator from Ohio 
to adjourn, and withdrawn. Is that motion 
renewed ? 

Mr. CASSERLY. I submit that that mo- 
tion of the Senator from Ohio was in order. 

The PRESIDING OFFICER. It was with- 
drawn by the Senator from Ohio. 

Mr. SHERMAN. I withdrew it for a mo- 
ment to give the Senator from New York an 
opportunity to give the notice which he has 
| now renew the motion that the Sen- 
ate do now adjourn. 

The motion was agreed to; and (at eleven 
o’cleck and twenty-four minutes p. m.) the 
Senate adjourned. ' 


What is before the 


The Secretary will | 
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| duce a resolution for free coal. 


| engross this bill. 





February 24 


> 


HOUSE OF REPRESENTATIVES. 
Fripay, February 24, 1871, 

The House met at eleven o'clock a. mp, 
Prayer by the Chaplain, Rev. J. G. Burieg, 
D. D. 

The Journal of yesterday was read and 
approved. 

The SPEAKER. * Several gentlemen hayoe 
assured the Chair that they have business which 
will not consume much time, and with that 
understanding the chairman of the Committee 
otf Ways and Means is willing to yield for that 
purpose. 


PROTECTION OF FRONTIER. 


Mr. BENNETT. I ask unanimous consent 
that next Tuesday after the reading of the Jour. 
nal we shall consider for thirty minutes the bjj] 
to provide for the better protection of the north- 
ern and northwestern frontier and to facilitate 
commerce and diminish the expense of the 
exchange between the States. 

Mr. BUTLER, of Massachusetts. I mus: 
object unless the bill to prevent Kuklux out- 
rages in the South should be brought before 
the House for consideration before that time. 


LOGAN II. ROOTS, 


Mr. COBB, of Wisconsin. I ask unanimous 
consent to report from the Committee of Claims 
a bill for the relief of Logan H. Roots, late col- 
lector of the internal revenue for the first dis- 
trict of Arkansas. 

Mr. BUTLER, of Massachusetts. I object 
and call for the regular order of business. 

Mr. DOX. I hope that the House will per- 
mit me to present a report from the Committee 
of Elections. 

Mr. BUTLER, of Massachusetts. 
the regular order of business. 

The SPEAKER. The regular order is the 
call of committees for reports of a private 
nature. 

SUNDRY CIVIL APPROPRIATION BILL. 


Mr. DAWES. Icall up for consideration 
House bill No. 3064, making appropriations 
for sundry civil expenses of the Government 
for the year ending June 30, 1872, and for other 
purposes. 


I call for 


FREE COAL. 
Mr. COX. 


I ask unanimous consent to intro: 
People are 
freezing to death for want of free coal. 

The SPEAKER. The gentleman from 
Massachusetts objects and calls for the reg- 
ular order. 

Mr. COX. He objected before I asked to 
introduce my resolution for free coal. 

The SPEAKER. Objection is made, and 
the regular order of business is called for. ‘I'he 
gentleman from Massachusetts [Mr. Dawes] 
calls up the sundry civil expenses appropria- 
tion bill, which is the regular order. 

Mr. COX. Iam sure if gentlemen under: 
stood my resolution they would not object. It 
is about free coal. 

ORDER OF BUSINESS. 

Mr. DAWES. I insist on the regular order 
of business, and call up the sundry civil appro- 
priation bill. 

The SPEAKER. The Clerk will report the 
bill. 

Mr. DAWES. Before the House proceeds 
to the consideration of this bill I desire to make 
a proposition. It will take fully four hours to 
It is exceedingly desirable 
that we should finish it to-morrow, that it may 
go tothe Senateon Mondaymorning. There- 
tore I ask the House to agree to take a recess 
to-day from half past four until half past seven, 
and to hold an evening session. Ifthe House 


will agree to this, that will be the only even- 
ing session I shall ask for the consideration 
of appropriation bills. 

Mr. BROOKS, of New York. 
rather sit until half past seven. 
If the House is willing to sit 


We would 


Mr. DAWES. 
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until half past seven I am willing, and would | 


ask for no evening session. What I desire is 
to have the bill engrossed in time to be sent to 
the Senate on Monday morning. 

Mr. BROOKS, of New York. 
davs ahead of the Senate now. 

Mr. DAWES. Whether that be so or not, 
| do not desire that the responsibility of delay 
shall rest upon the House. 

Mr. RANDALL. I desire to say a word 
upon the proposition of the gentleman from 
Massachusetts. 

The SPEAKER. 
recess requires unanimous consent. 

Mr. DAWES. So I understand, and I ask 
unanimous consent that at half past four the 
House take a recess until half past seven. 

Several members objected. 

Mr. DAWES. Then I move to suspend the 
rules for that purpose. 

Mr. COX. Let me say one word about that. 
lhe gentleman from Massachusetts [Mr. 
Dawes] is pressing his appropriation bills 


The motion to take a | 


We are ten | 





here when he might better keep them for the | 


purpose of crowding out worse legislation. I 
should like an opportunity to get in my resolu- 
tion about coal. 

Mr. DAWES. I will not insist upon my 
motion, if the House is willing to sit and work 
to-day until half past six. 


Mr. RANDALL. Yes. I think the House 


would sooner do that than have an evening | 


session. 

Mr. DAWES. 
make the House stay until then. 
on my motion. 


The SPEAKER. 


But I do not believe I can | 
I must insist | 


Does the gentleman limit | 


the business of the evening session to the con- | 


sideration of the appropriation bill? 

Mr. BUTLER, of Massachusetts. 
will not be a quorum present. 

Mr. SCOFIELD. If the gentleman from 
Massachusetts will ask the House to stay until 
six o’clock to finish this bill I think nobody 
will object. 

Mr. DAWES. If by any means there can 
be an understanding that the House will stay 
and work till half past six, I think, myself, 
we would accomplish more in that way than 
by having an evening session. 

Mr. SCOFIELD. Say six o’clock. 

Mr. DAWES. Under the circumstances, 
[ prefer to ask the general consent of the 
House that we shall stay in session till half 
past six. 

Mr. MeGREW. TI object. Thatis too long 
for the House to work. 
Mr. MAYNARD. 
night sessions on appropriation bills, and I 
de not see why we should not have them this 

session also. 


There 


We have always had | 


Mr. BROOKS, of New York. I demand the | 


regular order. 

Mr. SCOFIELD. 
doubt the gentleman from Massachusetts [ Mr. 
Dawes] can hold the House here in session till 
he disposes of the bill; but if he divides the 
day and gets an evening session the result 
probably will be that there will be no quorum, 
and that the bill will not be disposed of. 

Mr. DAWES. Iam desirous of getting along 
with the kindest feeling possible on the part 
of all sections of the House; and in this divers- 
ity of opinion Iam willing to try the experi- 
ment to-day of dispensing with an evening ses- 
sion. 
necessary we will require to have an evening 
session then. 
bill this week. 


SUNDRY CIVIL APPROPRIATION BILL. ¥ 


‘Lhe Mouse proceeded, as in Committee of the 
Whole, to consider the bill (H. R. No. 3064) 


making appropriations for sundry civil ex- | 


penses of the Government for the year ending 
June 80, 1872, and for other purposes. 

Mr. DAWES. I move that all general debate 
ou the bill be closed in ten minutes, 

‘The motion was agreed to. 


I have not the slightest | 


To-morrow has an evening also, and if | 


We must get through with the | 


|! of the bill be dispensed with. 


| ward, and take the tail end first. 


Mr. DAWES. I move thatthe first reading 


The motion was agreed to. 

Mr. BROOKS, of New York. I desire to 
make a parliamentary inquiry. Would it be 
in order, in the reading of the bill by sections 
for amendment, to begin at the tail end of this 
bill first, because the tail ends of all these 
bills, under the ordinary system, never get any 
consideration ? 

The SPEAKER. That would require a sus- 
pension of the rules. 

Mr. BROOKS, of New York. I movetosus- 
pend the rules, so as to begin with the bill back- 
[ Laughter. ] 

Mr. KELSEY. ‘The gentleman from Mas: 
sachusetts yields to me five minutes of the ten 
minutes allowed for general debate. I intend 
to confine my remarks entirely to a single item 
in this bill, and 1 ask the attention of the House 
to it. They will find the paragraph on page 
20 of the printed bill, and it is an appropria- 
tion ‘to compensate Joseph S. Wilson for the 
collection of the valuable scientific museum at 
the General Land Office, $10,000.’’ 

Mr. Speaker, when we reach that paragraph 
in the bill I shall move to strike it out, because 
Mr. Joseph S. Wilson, in my opinion, is not 
entitled to one cent. During a little over two 
years of the time he was Commissioner of the 
Land Office, discharging its duties and receiv- 
ing his salary, he gave a little time to the col- 
lection of these minerals, and we are asked now 
to give him $10,000 extra for that service! In 
order that the House may properly understand 
how this thing is got up, 1 send to the Clerk's 
desk to be read what I have marked in Execu: 
tive Document No. 69. 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D.C., January 23, 18 
In accordance with your request of he 
19th instant I respectfully report the history, condi 
tion, and cost to the Government of mineral 
cabinet connected with the General Land Office. 
“The coilection of specimens of the precious and 
other metals, ores, coal, salt, and soils was first 
undertaken by Hon. J. M. Edmunds, late Coni- 
missioner of the General Land Office. q 
**Under date of February 10, 1862, he issued a 
printed circular to each land office in the then loyal 
States, and to the surveyors general, requesting the 
transmittal of specimens as above enumerated to the 
General Land Office. Please find that circular here- 
with, marked A. In response to this request Mr. 
Edmunds received a very large quantity, in inter- 
esting varieties, of minerals, soils, &c. : 
“After this success{ul result in response to the 
circular, Mr. Edmunds suggested the establishment 
of a cabinet, or, as he ecalledit, an institution ‘which 
would be a perpetual national and State industrial 
and intellectual exhibition.’ Such an institution 
was to gather into one of its apartments or divis- 
ions the ‘agricultural, manufacturing, and min- 


os 
ii. 
“Sir: t 


the 





eral products of the nation.’ For his suggestions 
on this subject I refer to pages 6 and 7 of the pre- 
liminary views to the introduction to the volume 


| ‘Manufactures,’ of the eighth census reports. 





| this oflice specimens illustrative of the natural his- 


‘ 


**In pursuance of this purpose Mr. Edmunds con- 
tinued to receive ‘specimens’ as longas he was Com- 
missioner. When he retired from the office the large 
cases in his room were filled, and a large quantity ot 
specimens was piled on the tables and floor, The 
estimate,I get of this quantity, by those familiar with 
the matter, is expressed by the word‘tons.’ Nearly 
all, if not quite all, of this large beginning of the cab- 
inet was received without any to the oflice, as 
Mr. Edmunds bad arranged that packages contain- 
ing specimens of aless weight than four pounds should 
be transmitted through the mails free of charge. 
Many of the heavier specimens were brought here 
by private parties without cost. 

“This supply formed the beginning of the present 
cabinet. In March, 1868, a large room, the one now 
occupied by the cabinet, was set apart for this pur- 
pose at the request of Mr. Wilson, then Commis- 
sioner, and at that time system or organization. was 
giventotheenterprise. Theroom was appropriately 
fitted up, and the specimens already collected were 
classified and labeled, and Mr. A. R. Roessler, aclerk 
of the second class, was assigned to take charge of it. 

** Under date of May 4, 1868, Commissioner Wilson 
issued a circular, which was sent to the registers and 
receivers of land offices, and to surveyors general, 
calling attention to the fact that ‘there has been 
established in the General Land Office at Washing- 
ton a cabinet of natural history.’ After reciting the 
advantages of such an institution, and its prospects, 
the circular says, “You will therefore consider it as 
a part of your official duty to secure and transmit to 


cost 


tory of that part of the public domain lying within 
These specimens, arranged in 


your jurisdiction. 
i notover four pounds, 


|} packages weighing generally 
| you will forward by mail to 


Luis vllice, 
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find herewith a copy of the circular as issued, 
marke d B. 

rhe contributions in response to this circular 
were numerous, The most of them were sent by 
mail free of expense, but many heavier packages 
were sent by express, generally prepaid. When not 
prepaid the bills were approved by the Commissioner 
and paid from the contingent fund of the General 
Land Oftice. 

* Under these processes the growth of the cabinet 
has been constant and gratifying to those interested. 
Besides minerals in great variety, well classified and 
arranged, there are specimens of many kinds of 
American and foreign birdsand animals, and various 
costumes and other relics of the aborigines of the 


| country, which add to the interest and value of the 


collection, 

‘This important work has been so gradually ae 
complished that it has been done at a comparatively 
small expense. [ learn from Mr. Roessler that the 
original intention was that it should cost nothing. 
Ihe expense for specimens has been nothing, as far 
as 1 Can ascertain, but there has been some expense 
for the stuffing of some skins of animals and birds, 
and for some work on mineral specimens. The en- 


| tire expense, including the fitting up of the rooms, 


making cases, &e., as nearly as can be ascertained 
from the books of my ollice, aggregates $4,872 26. I 
accompany this report with the list of the several 


| bills paid, and the parties to whom ppid, on this 


| diction, 


account, marked C. In addition to this bill of ex- 
penses, the cabinet has required the services of Mr. 
A. R. Roessler since March, 1808, whose salary to the 
present time has amounted to $4,200. 

Thus, at a cost of less than $10,000 to the General 
Land Office, and in less than ten years’ time, this 
“undertaking has been crowned by a success which 
may well be regarded as astonishing.’ IL quote from 
a report made by Mr. Roessler to the Commissioner 
of the General Land Ollice, dated the 18th instant. 
This report I submit herewith, (marked D,) as it is a 
full exhibit of the present condition of the cabinet- 
by the one most familiar with it.”’ 


Mr. KELSEY. I now ask the Clerk to 
read what I have marked on page 5. 
I'he Clerk read as follows: 


**You will therefore consider it as a part of your 
official duty to secure and transmit to this office 
specimens illustrative of the natural history of that 
part of the public domain lying within your juris 
These specimens, arranged in packages 
weighing generally not over four pounds, you will 


| forward by mail to this office. 


** You will please prepare from time to time written 


|} inemoirs of the natural features of the public lands, 


| ordinary discharge of his duties. 


orsolicit such memoirs from scientifie and intelligent 
persons acquainted with the subject, and transmit 
them to this oflice to be preserved with its cabinet.” 

Mr. KELSEY. Now, it will be seen by 
that that this collection has been made entirely 
at the expense of the Government, and that all 
Mr. Wilson has had to do with it was in the 
As Commis- 
sioner of the General Land Office he instructed 
his subordinates that it was a part of their offi- 
cial duties to send these things there. Now 


| some one proposes to give him $10,000 extra 


compensation. I am opposed to it. 
Mr. SARGENT. Lam very well aware of 


| the great dislike that the gentleman from New 


yu will | 


York has for the late Commissioner of the 
General Land Office. 

Mr. KELSEY. The gentleman will pardon 
me; I do not dislike him, but I do dislike this 
attempt to steal for his benefit. 

Mr. SARGENT. It is no attempt to steal. 
If the gentleman’s remark applies to me, it is 
entirely gratuitous. 

Mr. KELSEY. Ido not mean to refer to 
the gentleman personally. 

Mr. SARGENT. If he did not, then I do 
not know to whom the remark can apply, for 
I introduced the bill which went to the Com- 
mittee on Appropriations in reference to this 
matter. 

Now, I believe the origin of the dislike of 
the gentleman from New York for Mr. Wilson 
arose from the fact developed before the com- 


| mittee last year that Mr. Wilson, in adminis- 


tering the affairs of the Land Office, had made 
a saving to the Government of $146,000, 


| which went back into the Treasury, by em- 


ploying less clerks than the iaw authorized him 
todo. I knowthat at that time the gentleman 


made a severe attack upon him on the floor of 


| the House—I happened to be out at the time, 


he arraigned him for his nefarious conduct 
| 


but I saw it afterward in the Globe—wherein 
in 


| saving that amount to the Government instea 1 


of spending it. 


Mr. KELSEY, I OY ly as! ] hy he caine 








1606 


* 

here and asked for $240,000 when he had an 
unexpended balance of $479,000 on hand. 

Mr. SARGENT. Mr. Speaker, he had noth- 
ing of the kind 

Mr. KELSEY. ‘That was his own report. 

Mr. SARGENT, No, sir; there was a 
report of the uv «expended balances made by 


the Secretary ol 

Mr. KELSEY 
the committee, 
Mr. SARGENT. A 


money is 


he Treasury. 
‘That was the report before 


amount of 
appropriated each year to each 


certain 


bureau, and the secretary of the l'reasury is 
the only man who can ofheially know of unex- 
pended balances; and it is in favor of Mr. 


‘ 


on, and notagainst him, that he succeeded 


in saving this large amount to the Govern- 
ment, instead of having it used up for useless | 
purpose 

Now, tir, in reference to the item in the 
hill to which my friend has referred, it is 
strange that he could not wait until we reach it | 


in the regular order, but separates it and brings 
the House in order to utter a 
phillipie against a man who has been for forty 
years in the the Government, a 
man whose hands are unstained with one cent 
ot bribe, who has bad charge of the whole 
public land system of the United States, and 
who has never had one dollar of interest or 
tto the amount of one inch in all the 
public domain, and who, at the end of forty 
years’ service, retires with nothing buttwo old 
houses in this city, and is under the necessity 
of applying for copying to be done by mem- 


it now betore 


service olf 


mniecre 


bers of histamily orto let his rooms to lodgers || 


in order to obtain the necessary support for his 
family. 


Who does the gentleman from New York |! 


assail as a receiver in this ‘‘ steal?’? Wilson 
has had an official service of over forty years, 
at small wages but enormous labors, and dur 
ing all that time I am informed that he has 
not had an aggregate leave of absence for 
recreation of ten days, nor for any other pur- 
pose except when ordered off on public busi- 
uess, to arrange or wind up business at local 
points, the aggregate of all which during one 
third of a century did not exceed a few weeks. 
llis average time of labor in his office was 
fourteen to sixteen hours per day. His re- 
ports on our land system are the text-books 
of emigrants, and have done more 


agency under the Government. He has ren- 
dered special services of the highest value 
during an ollicial service the commencement 
of which antedates the birth of some of us. 

Thus, under the laws of Congress allowing 
claimants under Spanish, French, and British 


titles to institute suits against the United States | 


to obtain the confirmation and recognition of 


their claims under the Governments which pre- | 
ceded us in sovereignty on this continent, there 


were instituted some one hundred and sixty 
or one hundred and seventy suits, individual 
claims, the Baron de Bastrop and Don José 
de Valliére for millions of acres, and others 
for hundreds of thousands, down to claims of 
lesser extent. In all of these cases Wilson 
prepared the cases in detail, giving the facts, 
historical outlines, the laws. and decisions bear- 
ing uponeach. The records of the Land Ottice 
show all this down to 1846. 
addressed to the Solicitor of the Treasury upon 


calls from the latter for the United States dis- |! 


trict attorneys. The result of all this was to 
lead to the rejection of all such titles as in- 
dicated, except two or three small claims, and 
the vindieation of the United States title to 
millions of acres; among others may be men- 
tioned the claim of the Marquis of Lewiston, 
grandson of George Law, which was defeated. 
With all his long publie service, I say again, 
he never has received a dollar except his small 
salary, has never speculated in land, has stood | 
like a wall against thieves and plunderers, and 
always cast his official influence for the people 


to com- | 
bine and utilize information from all sources 
concerning the public domain than any other | 


The reports were || 


against land-grabbers. Measuring his services 
apart from the natural collection, which is an 
incident of great value to the Government, he 
has fully earned the sum now proposed to be 
awarded. 
Now, sir, in reference to this collection, the 
_ very document which has been read here, got- 
| ten up under the inspection of the gentleman 
| for a particular purpose, shows that the friends 
|| of the Commissioner of the General Land Office 
_ were levied upon to bring specimens from all 
parts of the country here to Washington. I 
| myself have been laid under contribution. 
Now, I admit that the mere red-tape part of 
this work has been paid by the Government, 
but the genius which carried into execution the 
plan has been that of Mr. Wilson; and the 
result is a magnificent cabinet, a cabinet that is 
worth intrinsically a half a million of money, 
Now the gentleman would rob Mr. Wilson 
| of the credit due him for his great labors in 
|| this behalf, labors to ascertain the value of 
|| which I need not go to some obscure clerk of 
|| the Land Office. I know, of my own knowl- 


| edge, that this man has labored incessantly, | 


| sending out circulars setting forth the import- 
| ance of the object he had in view, and seek- 
|| ing assistance from all quarters to enable him 
to perfect it. Ll would not detract from the 
|| credit due to Mr. Edmunds in this regard. I 
thank him for the services he rendered in 
| starting this thing. But the great success of 
| that magnificent museum, not equaled for geo- 
logical purposes by any other in the world, is 
entirely due to the continued efforts of the 
|| late Commissioner of the General Land Office. 
Mr. KELSEY. Will the gentleman allow 

me to ask him a question ? 

Mr. SARGENT. No, sir; Ihave but a few 
minutes. I point to the fact that this man for 
forty years has faithfully labored in the ser- 
vice of the Government, and after giving the 
best years of his youth and manhood to the 
service of his country, instead of treating him 
when | « is dismissed that service asa good and 
faith rvant, instead of doing as any civil- 
ized ({.vernment on earth would do—give to 
|| him a pension to support hisdeclining years— 
| he is cut off at once, and then it is proposed 
| that when there have been extra ond aarto- 
| rious services like those to which I have re- 
ferred, we will not recognize it by the payment 
of the miserable pittance proposed in this bill. 

I believe in economy, but I also believe in 
justice. I believe in some generosity and in 
some magnanimity and in some nobleness on 
| the part of the Representatives of the people. 

1 have no doubt there are many gentlemen on 

this floor who are ready, when we come to the 
|| proper part of this bill, to rise in their places 
and add their testimony to mine of the value 
|| of this work, and the propriety of Congress 
recognizing it in this way. 

Mr. KELSEY. I would inquire if this 
|| poor man,’’ for whom the gentleman makes 
| such an affecting appeal, has not been assessed 
| for $75,000 worth of real estate in this city? 

Mr. DAWES. I ask that the reading of 
the bill be gone on with. 

The Clerk read as follows: 

For the compensation and expenses of the com- 
mission for determining the pending questions be- 
tween Great Britain and the United States, $25,000. 

Mr. HALDEMAN. _ I move to amend the 
|| paragraph just read by striking out ‘* $25,000”’ 
and inserting in its stead ** $30,000.’’ My 
|| object in moving that amendment is to call 
|| attention to the fact that this House has not 
|| had an opportunity of expressing any opinion 





| 


|| whatever, which might either strengthen the 
|| hands of the Administration or express the 
|| opinion of the American people with reference 
|| to the work to be done by this commission, | 
|| had intended, if I could have obtained the 


| floor, to offer a preamble and resolution, which 
| I think embody the opinion of two thirds of 
| the members of this House, as follows: 


| Whereas it e manifest destiny that all portions 


| 


| and forscientific purposes of inestimable value. | 
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of the North American continent and the islands 
adjacent and geographically pertaining there, 
must, in the course of time, be associated togeth«,. 
under one federal government; and whereas com- 
manding and patriotic statesmanship requires th,; 
these inevitable annexations and changes of al]. 


| giance should be so carefully prepared and faci)j- 


tated that they may be ultimately consummated 
without fraud, violence, or shock to either the mor,| 
sense or material interests of the world: Therefor. 

Be it resolved by the Senate and House of Representa. 
tives, That the declaration by the high commissioy 
soon happily to assemble in Washington of the absy- 
lute power and right of the colonies which lie ty 
the north of the United States, and now owe allo. 
giance to the British Crown, to at any time withdraw 
such allegiance by a vote of a majority of their iy 
habitants, and seek such other national connections 
as they might elect, would be hailed as an act of hig) 
amity and wisdom which must greatly allay the ua 
happy irritation now existing between the United 
Scates and Great Britain. 

1 now withdraw my amendment. 

The Clerk read as follows: 

To defray the expenses incurred by the United 
States legation in Paris, in protecting the subjects 
of the North German Confederation in France du; 
ing the war between France and Prussia, including 
extra compensation to the secretaries, messenger, 
and use of carriage of said legation, $4,000. 

Mr. WOOD. For the purpose of eliciting 
some information in reference to this para- 
graph I move to amend by adding ‘pro. 
vided that the amount shall not be reimbursed 
by the Government of the German empire.” 
It will be observed that this paragraph pro. 
poses to appropriate money for the protection 
of the subjects of the German Confederation. 


| I assume that that Government is abundantly 


able to defray any expenses necessary for the 
protection of their own subjects iin Paris at 
this time. I assume that the German empire 
does not require the United States to disburse 
money in Paris for the protection of thei: 
own subjects and citizens. [ have therefore 
moved this proviso, which I will withdraw if 
the gentleman from Massachusetts, the chair 
man of the Committee on Appropriations, 
[Mr. Dawes, ] can satisfy me of the necessity 
of appropriating this money. 

Mr. DAWES. ‘The gentleman is aware of 
the circumstances under which this extra ex 
pense was incurred. At the outbreak of the 
war Germans applied for, and at the request 
of the German Government received, protec 
In this 
way a good deal of expense and labor was 
incurred. The German Government offered 
to defray all that expense; but our Govern- 
ment thought it would be a small business for 
us to go into an account with a foreign Gov- 
ernment upon such a matter, and preferred 
that we should pay the expense ourselves. 
The German Government is entirely willing 
and ready to pay the expense, and has offered 
to doso; but our Government thought it would 
not be altogether becoming for us to ask a for 
eign Government to pay a part of the expenses 
of our legation. That is the reason this pro 
vision has been inserted in the bill. 

Mr. WOOD. In view of the explanation 
of the gentleman, | withdraw the amendment. 

The Clerk read as follows: 


For live-saving stations: salaries of two super 
intendents of the live-saving stations on the coast of 
Long Island and New Jersey, at $1,500 each, $3,000. 

For fifty-four keepers of stations, at $200 each, 
$10,800. 


Mr. HAIGHT. 


I move to amend by insert 


| ing after the clause last read the following: 


For pay of six experienced surfmen, to man each 
boat at the life-saving stations on the New Jerse) 
coast, from December 15 to March 19, to be appointed 
by the keepers thereof, at forty dollars per month, 
$2,160. 

Mr. Speaker, I suppose there will be very 
little objection to this proposition. Its haman- 
ity must appeal, I think, to the consideration 
ot every member of this House. Iam per- 
suaded that the omission of a provision ol 
this kind was an oversight on the part of the 
Committee on Appropriations. It will be 


remembered by most of the gentlemen on this 
floor that during the last session, when the 
sundry civil appropriation bill was before tke 
House, [ offered an amendment very similar 
to this, which was afterward adopted. 


Under 
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that amendment crews of surfmen have been 
kept at the life-saving stations on the New 
Jersey coast since the 15th of last December. 

Now, Mr. Speaker, it appears to me it is 
only necessary to direct the attention of mem- 
bers to this subject in order to obtain their 
approval for this proposition. The peculiar 
conformation of the New Jersey coast requires 
that there should be a crew of surfmen at each 
of these stations during this inclement season 
of the year. A great portion of the shore of 
New Jersey is separated from the main land 
by rivers, bays, and inlets. Some of these 
station-keepers live upon the main land, ata 
distance of ten or fifteen miles from the beach; 
andin cases of severe and stormy weather, when 
these rivers and bays are frozen, it is impossi- 
ble for these men to get to the shore in order 
to render assistance to those who may be so 
unfortunate as to be wrecked. 

I want to call the attention of the chairman 
of the Committee on Appropriations to the fact 
that since an amendment similar to this was 
adopted at the last session of Congress there 
have been a number of wrecks upon the New 
Jersey coast, and in all those cases, with few 
exceptions, the crews and passengers of the 
wrecked vessels were saved through the in- 
strumentality of these surfmen. 1 know that 
under the provision of last year these crews 
were placed only at alternate stations; and I 
saw the other day in one of the papers of New 
York city an account of a wreck occurring at 
one of the stations where there was no life- 
crew, and every man on board the wrecked 
vessel perished. On the other hand, wherever 
the wrecks occurred opposite stations having 
a life-crew, all those upon the wrecked vessels 
were saved. 

Of course every gentleman on this floor 
knows what these life-saving stations are. 
Under a law passed in 1852 or 1853, they are 
located about five miles apart on the coast, and 
it is almost impossible, in cases of storms 
and wrecks for these crews to get from one 
life-saving station to another. Now, Mr. 
Speaker, by placing these experienced men 
there, men who are familiar with the shore, 
men who are practical surfmen, men who 
are, so to speak, bred to the surf, they are 
the means of saving both life and property. 

{ Here the hammer fell. ] 

Mr. DAWES. Mr. Speaker, it will be rec- 
ollected that the provision which the gentle- 
man from New Jersey has offered this morn- 
ing was presented by him last year, and was 
adopted by the House. It was an innovation 
of the practice of the Department. ‘The De- 
partment has tried it for one year, and the 
reason that it ig not in this year is because 
the Department has not recommended a repe- 
tition of the experiment which the gentleman 
has advocated. It is a question between pay- 
ing men by the month, forty dollars a month, 
and paying them by the occasion, which has 
been the system heretofore. Whenever any 
necessity for the rendering of service has 
arisen we left it to the proper Department to 
secure that service, and they who rendered the 
service have been rewarded accordingly. We 
propose to reward them according to the meas- 
ure of the service rendered, and we have made 
a liberal appropriation to be placed in the 
hands of the proper ofticials for that purpose. 
We appropriated last year under the gentle- 
man’s amendment. He now appeals to the 
compassion of the House very properly and 
eloquently ; but the question is whether the 
system shall be carried out as a system in the 
manner adopted by the people who have charge 
of it, and growing out of the experience of 
twenty or thirty years, or we shail take the 
suggestion of the gentleman from New Jersey, 
prompted by the kindest feeling, as it is. I 
think we had better adhere to the old way. I 
hope the amendment will not prevail. 

_ Mr. HAIGHT. 1 desire to propound an 
inquiry. I understand the chairman of the 
Committee on Appropriations to say that there 


has been no recommendation of the Secretary 
of the Treasury for the continuance of this 
appropriation. Is the gentleman aware of the 
fact that the provision adopted last year on 
my motion did not go into operation until the 
15th of December last, and that no report has 
yet been made of the advantages derived from 


the Secretary. It has proved efficient in one 
or two instances. I venture to assert, when 


there is a report from the Superintendent of | 


the Coast Survey to the Secretary of the Treas- 
ury, showing how this system has operated 
and the number of lives saved through its in- 
strumentality, he will recommend its contin- 
uance to Congress. 

Mr. DAWES. I know that the operations 
of the system have come to the cognizance of 
our Officials, and that they are of the opinion 
we had better adhere to the old system. 

Mr. HAIGHT. Hasthegentleman any such 
assurance from the Secretary of the ‘l'reas- 
ury? Does he know that he's cognizant of 
the operations of the amendment adopted last 
year? I claim that he could not possibly have 
known its operations because it has only gone 
into operation. 

Mr. DAWES. I oppose the amendment. 

The House divided; and there were—ayes 
31, noes 48; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Dawes and Mr. 
Haircut. 

The House again divided; and the tellers 
reported—ayes thirty-three, noes not counted. 

So (no further vote being demanded) the 
amendment was disagreed to. 

Mr. COX. I move the following amend- 
ment : 

For pay of six experienced surfmen to man the 
boats at aiternate life-saving stations upon the New 
Jersey coast, commencing at the first station from 
Sandy Hook, from December 15 to March 15, to be 


appointed by the keepers thereof, at forty dollars per 
month, $10,080. 


Mr. DAWES. 
ment? 

Mr. COX. It only provides for half the ser- 
vice of the amendment of the gentleman from 
New Jersey for service in the winter season, 
from December to March, when storms extend 
along the coast of New Jersey. ‘he gentle- 
man from Massachusetts must know that there 
is no part of the coast of the United States, or 
any coast in fact in the world, so very treacher- 
ousas the coast from Sandy Hook to Cape May. 
It is owing to the unusual form of the coast 
and to the fact that the shore line is not in 
any sense the land line. Our surfmen are not 
always on duty in the winter season. And 
there isa necessity for additional service if we 
would save human life and property by this 
sort of service. 

The gentleman from Massachusetts [Mr. 
Dawes] very properly and kindly said that 
this was a humane as well as a useful insti- 
tution, and he complimented my friend from 
New Jersey [Mr. Haicur] for introdyping it 
here. Itis a part of the civilization of our time. 
From 1785, when the first life-boats were made 
in England, they have been considered as of 
the greatest utility. By one society alone in 
England ninety-two hundred and twenty-two 
human lives were saved by means of this life- 
boat service. 

I hold in my hand a book which illustrates, 
not only by picture but by the text, the amount 
of human life which has been saved by this 
service. By firing a shot from a mortar over 
a boat a line is made and a car is connected 
between the ship and the shore. On the Ayr- 
shire coast, which is shown in the picture I 
hold in my hand, two hundred and one persons 
were saved at one time by these humane reg- 
ulations. Buty sir, the board of underwrit- 
ers, the marine insurance people, the wreck- 
ers themselves—all the kindly people, all the 
commercial people of the city of New York 
and of New Jersey and other parts of our largely 
extended coast are interested in this most ben- 


Is not that the same amend- 


| 
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| 
| 











|| semi-service., 
7 or : 
| moderate and just proposition, and allow this 
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eficial service of life-boats. We need them 
there, not merely to save life and property, but 
to save life and property at the worst time, 
namely, in the winter. 


I hope, therefore, if the gentleman from 


| Massachusetts [Mr. Dawes} objects to the 


yet be || larger service which my friend from New Jer- 
it? There has been no chance to make it to || 


| sey has asked for, he will not object to this 








| 


| 
| 


{| 


I hope he will consent to this 


half service at alternate stations along the 
coast in the winter season. ‘There may have 
been no report from the Treasury in favor of 
this, although I think there is a difference 
of opinion between the gentleman from New 
Jersey and my friend from Massachusetts as 
to that. The time has not come yet for a full 
report as to what has been the result of last 
year’s legislation. But before we break down 
the whole system by a neglect of legislation 


| this year, let us at least break it down only 


half way, maintaining the service in the in- 
clement winter season, when it may be of 
great utility and will not involve any very 
great expense. 

{ Here the hammer fell. ] 

Mr. DAWES. I would not weigh a dollar 
with the life of a man exposed in a storm, and 
the gentleman from New York [Mr. Cox] 
knows that the opposition to this measure on 
the part of the committee does not arise inany 
desire to save money as against the perils of 
the sea. It is only because those who have 
charge of these appropriations believe that the 
best method of maintaining this service is that 
of paying for the occasion and the necessity 
when they arise. But Ido not want to antag- 
onize with my friends upon such questions as 
this. I therefore withdraw my opposition, and 
am willing to accept the amendment of the 
gentleman from New York, [Mr. Cox. ] 

Mr. COX. Iam very much obliged to the 
gentleman from Massachusetts, and I beg to 
say that I did not by any means impute to 
him any lack of humanity. 

The question being taken on the amendment 
of Mr. Cox, it was agreed to. 

The Clerk read the following under the head 
‘‘revenue-cutter service: ”’ 

For fuel for twenty-four steam vessels, $125,000, 

Mr. BROOKS, of New York. I wish to sub- 
mit here a very humble amendment. I wish 
I could make it larger and have it in order. 
But to avoid having the point of order raised 
I am obliged to make a very humble one. | 
move to amend by adding to the section just 
read the words ‘‘ which fuel may be obtained 


| from any part of the world free of duty.”’ 
{must make the point of 


Mr. KELSEY. 
order on that amendment that it is new legis- 
lation. 

Mr. BROOKS, of New York. The amend- 
ment I submit is in order. It simply pro- 
vides that fuel for these steam vessels may be 
obtained in any part of the world free of duty. 

Mr. DAWES. You cannot make this pro- 
vision without changing the law. 

Mr. BROOKS, of New York. I hope the 
gentleman from Pennsylvania who is now in 
the chair will not rule me out on the point of 
order. 

The SPEAKER pro tempore, (Mr. Sco- 
FIELD in the chair.) ‘The Chair, although not 
because its present occupant hails from Penn- 
sylvania, sustains the point of order. What 
the gentleman proposes is new legislation. 

Mr. WOOD. I desire also to offer an amend- 
ment to come in after the paragraph which 
has been read. Before offering it I will 
preface it by sating that it is of far more 
importance to. the people of the United States 
than this whole bill together. 

Mr. DAWES. Will the gentleman state his 
amendment? 

Mr. WOOD. Iam stating it, if the gentle- 
man will permit me to do so. 

Mr. DAWES. I wish to know what amend- 
ment the gentleman offers. 


” 
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Mr. WOOD. I have it in my hand and will 
itina moment. I preface it by saying 
that the amendment I desire to offer is of vastly 
more tinportance to the people of this country 
ut this particular period than this bill alto- 
her. Inthe present condition of the poorer 
ses, who are dependent upon fuel for a sub- 
sistence, it ig time that this Congress should 
take the duty off coal, and hence I offer this 
amendment, ‘‘ that hereafter all coal imported 
into the United States shall be free of duty.’’ 
Mr. DAWES. I raise the point of order on 
that amendment. 


‘ las 


‘The SPISA Kishk pro tempore, (Mr. Sco- 


FIELD in the chair. ) 
point of order. 

Mr. WOOD. Does the Chair rule my amend- 
ment out 7? 

‘The SPEAKER pro tempore. 
sustains the point of order. 

Mr. WOOD. I do not desire to take an 
appeal from the decision of the Chair, but it 
does appear to me that we have a right in an 
appropriation bill to determine the economy 
of running these vessels which it is proposed 
to support by this sum. [Cries of ‘* Order!”’ 
“Order !’"] 

The SPEEA KER pro tempore. 
man is not in order. 

Che Clerk read as follows: 

lor supplying deficiency in the fund for the relief 
of sick and disabled seamen, $150,000, 

Loans and Treasury notes: for paper, engraving, 


Lhe Chair sustains the 


The Chair 


The gentle- 


printing, express charges, and other expenses of 
waking and issuing the national currency, $75,000. 
Mr. COX. I desire to move to amend the 


paragraph in relation to sick and disabled sea- 
men by adding to it the following proviso: 

Provided, That any coal purchased for the relief 
of sick and disabled seamen shall be purchased from 
people who shall havo it free of duty 

OLIA, 

| Laughter. ] 

Che SPEAKER pro tempore. That para- 
rraph has been passed and another one read. 
5 t } 

Al ‘ "7" ‘ _- aa ’ ie y ra 

Mr. COX. The Chair is sometimes kind 
enough to go back when gentlemen cannot 
keep up with the reader of the bill. 

lhe SPEAK ER pre te mpore. Will 
House grant unanimous consent to go back? 

Mr. DAWES. For what purpose? 

Mr. COX. ‘To have an article read from 
the New York Evening Post as to the coal 
conspiracy, by which the people are being 
freezed to death. I appeal to my humane 
friend. [ Laughter. } 

Mr. DAWES. ‘There is nothing about the 
coal conspiracy in this bill. 1 object to going 
bac k. 

lhe Clerk read as follows: 

lor expenses in detecting and bringing to trial and 
punishment persons engaged in counterfeiting Treas- 
ury notes, bonds, and other securities of the United 
; 2, as well as the coins of thel nited States,.and 
other trauds upon the Government, $125,000, 

Mr. McGREW. I move to amend that par- 
agraph by inserting after the words ‘* coins of 
the United States,’ in line one hundred and 
twenty-three, the words ‘‘and national bank 
notes.’’ 


Late 


Mr. BUTLEIER, of Massachusetts. Oh, no ; | 


why cannot they take care of their own notes? 


Mr. MeGREW. There is a proposition now | 


being considered by the Committee on Bank- 
ing and Currency which originated with the 
Treasury Department—— 

Mr. DAWES. Ido not see any objection 
to that amendment. 

Mr. BUTLER, of Massachusetts. I do. 

Mr. McGREW. I was saying that there is 
a proposition now being considered by the 
Committee on Banking and Currency which 
originated with the Treasuey Department, 
having for its ostensible purpose the protec- 
tion of the country against counterfeits of the 
national bank currency, and the plan is one 
that is perhaps familiar to the House. 
| suggest that if the Committee on Appropria- 
tions will consent to extend this provision of 
the biil to the national bank circulation it wiil 
be much more effective in protecting the coun- 


try against counterfeiting than the proposition 
5 i 


now being considered by the Committee on | 


Banking and Currency. I therefore propose 


| this amendment, and hope the House will 
| adopt it. 


Mr. DAWKS. I suggest to the genileman 
that his amendment would come in 
appropriately after the word ‘‘ bonds’’ in line 


|| one hundred and twenty-two. 


Mr. McGREW. I think the gentleman is 


| correct, and I will modify my amendment in 


from Nova | 


the | 


Now, | 


li 





that way. 
Mr. BUTLER, of Massachusetts. 
the words ‘‘ national bank notes ”’ 


I think 
would come 


in more appropriately before the words ‘‘ and | 


more || 
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bill, to which allusion has been made, shall 
meet with the favorable consideration of the 
House and of Congress, and become a law, jt 
will involve an expense to the Treasury of tho 
United States of perhaps halfa million dollars. 
and a like expense to the banks of the country, 
Now, if the Committee on Appropriations and 
the House will consent to extend this proyis. 
ion of the bill to the circulation of the banks 


| of the country, it will effect quite as much, and 


other frauds.’’ But the objection to the amend- | 


ment is this: the United States ought to pro- 


tect its own currency and its coin from coun- | 


terfeiting, but that it should go into the busi- 


ness of taking care of the national bank notes | 


is a new proposition. The expense of taking 
care of the national bank notes ought not to 
be saddled on* the Treasury of the United 
States. 

expense. 


Mr. MAYNARD. Willthe gentlemanallow 


me to suggest that this is a matter in which the | 


banks are not concerned so much as are the 
people who receive their notes. ‘The people 
are principally interested in this. 

Mr. BUTLER, of Massachusetts. Oh, yes; 
I am aware of all that. Iam told by gentle- 
men all around me here that the United States 


| Government makes the notes for these banks. 


Besides the Government also pays them forthe 
privilege given out to the banks for circulation. 
And now the next thing to be done is to put 
the United States to the expense of caring for 
them while the banks get all the profits. ‘That 
is the proposition before the House, and I do 
not care to add anything to the mere statement 
of the proposition. 

Mr. GARFIELD, of Ohio. 
make a statement. 

Mr. BUTLER, of Massachusetts. Very well. 

Mr. GARFIELD, of Ohio. Ina bill which 
the Committee on Banking and Currency have 
authorized me to report, and which has been 
reported to the Houseand ordered to be printed 
and recommitted to that committee, and which 
I have the right to call up at any time on the 
motion to reconsider the recommitment, is 
a section which requires every national bank 
in the United States to stamp with the word 
‘*counterfeit,’’ or to cut through every note 
presented at its counter or coming into its 
possession that is counterfeit. 1 agree with 
the gentleman that we ought not to saddle 
this expense on the Treasury of the United 
States. 

Mr. POTTER. 


Allow me to 


these national banks with these notes; we 
pay them for circulating them; we give them 
a sort of quasi credit ; and surety for consist- 
ency’s.sake, considering that we have done 
more for these banks than for any One or any- 
body else in the United States, we ought to 
pay for detecting frauds upon them. 1 think 
the amendment should prevail, upon the princi- 
ple that we have done so much for them, and 


as a friend near me suggests, we ought perhaps | 


to pay their clerk hire also. 

Mr. McGREW. The point I desire to make 
is this: that the proposition has emanated 
from the Treasury Department for the purpose 
of protecting the people of the country, not 
the banks, against the counterfeit bank-note 
circulation that is now being passed among 
the people. The Committee on Banking and 
Currency have for some time been considering 


that proposition, and, as has just been stated | 
to the House by the chairman of that com- | 
mittee, the gentleman from Ohio, [Mr. Gar- | 


FIELD,] a bill has been prepared and reported 


to the Honse, not for the purpose of protect- | 


ing the banks, but for the purpose of protect- 
ing the people of the United States. If that 


I am surprised at the oppo- || 
sition by the gentleman from Massachusetts || 
{[Mr. BurLer] to thisamendment. We furnish | 








| printing of a new circulation. 
Let the national banks sustain that || 


| protection of the people to issue new notes 


at much less expense, as the bill proposed to 
be reported from the Committee on Banking 
and Currency. It was for the purpose of say. 
ing money and protecting the people that | 
have offered this amendment. 

Mr. BURCHARD. The bill which has been 


referred to by the gentleman from Qhio, the 


chairman of the Committee on Banking and 
Currency, [Mr. GarFIe.p, ] will require an ex. 
penditure upon the part of the Government 
of from two to three hundred thousand dol. 
lars in the preparation of new plates and the 
Now, it seems 
to me that if the Government proposes for the 


and prepare new plates therefor, it is far more 
reasonable that a small portion of the sum 
appropriated for the detection of counterfeits 
should be used to detect counterfeits of that 
currency and destroy plates already in exist- 
ence or that shall hereafter be prepared by 
counterfeiters. The national Government has 
the control of the printing of the national 
currency; it has the care and custody of the 
plates from which that currency is printed, and 


| it can far better provide for the detection of 


those counterfeits and for the protection of 
the people than can individuals, or corpora- 
tions, or associations. It is for the protection 
and safety of the people and not for the bene- 


| fit of banks that this is proposed. 


| meant to have it. 


Mr. GARFIELD, of Ohio, All that I said 
about the pending bill before the Committee 
on Banking and Currency was exactly as | 
But I was mistaken in one 


| particular in the last remark I made, in inti- 
| mating that this expense ought not to be in- 








| counterfeit notes are the sufferers. 


claided as part of the expense to be borne by 
the United States. It is the fact that counter- 
feiting must of course be prosecuted in thie 
name of the United States. Itis not an offense 
against a bank; it is an offense against tle 
Government ; and the people who hold the 
I do not 
know whether it is necessary to insert this 
amendment here; but it seems to me it is 
just as much the concern of the Government 
to protect the people against the counterfeiting 
of national bank notes as to protect them 
against the counterfeiting of Treasury notes. 
Mr. DAWES. Mr. Speaker, I hope the 
House will not at this time go off into a debate 
on the merits of a bill which is in the hands of 


| the Committee on Banking and Currency. ‘The 


only question is, whether, under a national 
system, under the control of United States 
law, carried on by institutions that are the crea- 
tures of that law, the counterfeiting of whose 
notes is punishable under United States law, 
in United States courts by United States oili- 


| cers, it would not be worth while to extend our 


investigations to the counterfeiting as well of 
these bank notes asthe Treasury notes. ‘These 
bank notesare all engraved under the direction 
of the Treasury Department. Counterfeiting 
them is prosecuted, under the direction of the 
Treasury of the United States, in the United 
States courts. The counterfeiting of one class 
of notes goes along with the counterfeiting o! 
theother. The business is carried on by pro- 
fessional counterfeiters, who counterfeit the 
national bank notes as well as Treasury notes. 
The national banks themselves have nothirg 
to do with engraving their own notes. ‘These 


notes are engraved by the United States. The 
| banks cannot take their own measures to pro: 
| tect themselves against counterfeiting, because 
the law of the United States requires that the 
| notes shall be engraved and psiwted in a par- 
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sicular form. I think that the more we invest- | 


.ppear that the amendment proposed by the | 
veutleman from West Virginia [Mr. McGrew] | 
chould be adopted. 

Mr. GARFIELD, of Ohio. The amend- 
ment ought to come in after the words ‘‘ Treas- 
ury notes. 

Mr. DAWES. I think it would be better if 
the additional words should be inserted after 
Treasury notes.’’ 

Mr. MeGREW, I have no objection to that. 

Mr. BUTLER, of Massachusetts. I move 
to amend the amendment so as to insert after 


-ate this matter the more desirable it will | 





the words ‘‘national bank notes’’ these words: 
‘and pay all the other expenses of the na- 
tional banks.’? The effect of the provision in 
this form will be that the United States shall 
pay the expenses of detecting the counter- 
feiting of national bank notes and all other 
expenses of the national banks, including fur- 
niture, clerk hire, rent, and everything else. 
It seems to me that such an amendment as 
that which js now advocated upon this floor 
can have only one intent; and that is, to throw 
all the burdens of the national banks upon the 
people of the country, to be paid in the form 
of taxation, while the banks shall enjoy all 
the profits of their business. Now, is it not 
enough that the Government engraves their 
notes? Is it not enough that the Government 
insures the payment of those notes? Is it not 
enough that the Government pays these banks 
six per cent. interest on the amount of their 
circulation? Should not these institutions be 
satisfied without undertaking to saddle the 
Government with all their expenses ? 

Mr. GARFIELD, of Ohio. The gentleman 





league has not answered my question. 


will allow me to suggest that for the express | 


purpose of defraying the expenses of engrav- 
ing and printing and issuing these notes, in- 
cluding the cost of paper, &c., there is a tax 
laid on the whole body of the notes by the law 
creating these banks. And, sir, from that tax 
the Government has received three or four 
times as much as all the expenses incurred in 
this way. 

Mr. BUTLER, of Massachusetts. Yes; 
whenever we have anything to say about the 
national banks, gentlemen are ready to tell us 
how much these institutions are taxed; but I 
want the country to understand how much their 
dividends are, how much their surplus is, how 
much they pay their officers, how much they 
take out of the people in various ways, includ- 
ing the failure of business men all over the 
country by reason of the high rates of interest 
which these banks compel them to pay. Now, 
when. we have before us a proposition seeking 
still further to advance the interests of the 
national banks—and these institutions are 
represented on this floor by over sixty of their 
own directors, every man of whom is interested 
in all the questions relating to these banks—I 
waut the country to understand why it is that 
even the Committee on Appropriations, instead 
of defending their own bill, advocate an amend- 
ment which will add to the taxation of this 
country. 

Mr. DAWES. Mr. Speaker, the amend- 
ment does not add a mill to the taxation of 
the country ; andif the gentleman had read 
it he would not have made this statement, if 
he has any regard for the truth of the state- 
ments he makes. Sir, the proposition is to 
protect the people against fraudulent and coun- 
terfeit notes, a matter over which the banks 
haye no control. It is this proposition which 
the gentleman opposes. 

Mr. BUTLER, of Massachusetts. Why did 
not the Committee on Appropriations report 
this provision, if it isso excellent? 

Mr. DAWES. TI respectfully ask the Chair 
to state who has the floor. 

The SPEAKER pro tempore, (Mr. Sco- 
FIELD.) The gentleman from Massachusetts, 
[Mr. Dawes. } { 

Mr. DAWES. Sol thought. Mr. Speaker, 
to a proposition to extend the duties of the 





7 


offices under this appropriation to the protec- 


tion of the people against counterfeits of bank | 


notes made by the Government my colleague 
adds such a proposition as he does to break it 
down. But [ will not discuss it, but move that 
debate be closed on the pending paragraph. 
Mr. BUTLER, of Massachusetts. My col- 


The motion to close debate was agreed to. 


The question first recurred on the amend- 
ment to the amendment of Mr. But er, of 
Massachusetts. 

Mr. BUTLER, of Massachusetts. 
draw it. 


The question then recurredon Mr. McGrew’s | 


amendment. 

The House divided; and there were—ayes 
90, noes 37. 

¥ 

So the amendment was agreed to. 

The Clerk read as follows: 


_ For payment of the necessary expenses incurred | 
in defending suits against the Seeretary of the Treas- | 


ury, or his agents, for the seizire of captured or 
abandoned property, and for the defense of the 


United States, in respect of such property in the | 
Court of Claims, to be expended under the direction | 


of the Attorney General, $60,000. 

Mr. KERR. I move to reduce that appro- 
priation from $60,000 to $30,000, and I do it 
for the purpose of inquiring of the gentlemen 
having charge of this bill why it is necessary 
to make any such appropriation at all. I 
understand this duty, without any provision of 
this kind, pertains to the Attorney General's 
office, now called the Department of Justice. 
It is the duty of the Attorney General and his 
assistants and of the solicitor of the Court of 
Claims to prosecute and defend all of these 


claims just as much without this provision as | 


with it. Ihope the gentlemen will state to the 
House how much of this money, if any, is to 
be paid to the Attorney General or any of his 
subordinates or any of the solicitors of the 
Court of Claims, in addition to their respective 
salaries. If any such part is to be paid, then 
I think the appropriation ought to be stricken 
out. I think it is bad policy, that it isa bad 
precedent for the Government to double com- 
pensations or salaries in this way. I yield to 


the gentleman from Massachusetts to explain | 


this provision of the bill. 
Mr. DAWES. 


tleman from Indiana, that if any part of this 


it would be in violation of law. 
not be the case. 
used in violation of law. I donot understand 
that it is for any such purpose, but that it is 
to be used in defraying expenses for taking 
depositions at a distance. If depositions are 
to be taken in New Orleans or Montgomery, 


] 


these men down there. 
send these men to all places. | believe they 
| give ten dollars to an attorney to appear for 


tal. Beyond that, so far as I know, no part 
goes to the payment of attorneys. 
| requires the Attorney General and Assistant 
Attorneys General to appear in all these courts 
themselves without any additional pay; and 
if they get any additional pay, according to 
any construction of the law, it ought to be put 
a stop to. But my friend from Indiana will 
see that there is a great deal of expense. He 
can see that in the trial of cases it is necessary, 





officers. 
Mr. MAYNARD. 
tional statement. 


Let me make an addi- 
Gentlemen will see from the 


reading of the paragraph that this covers what | 
> In order to | 


are called the ‘fcotton cases.’ 


I with- | 


I agree entirely with the gen- || 


money went to pay the Attorney General, the || 
solicitor, or any Assistant Attorneys General, | 
But that will | 
I do not think this will be | 


taking testimony at a distance from this capi- | 


The law | 


in order that the cases may be tried properly || 
and efficiently, that there should be these inci- | 
dental expenses on the part of the prosecuting | 
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| wasted in this way. 


at an expense of time and trouble as cheaply 
as employing attorneys living on the ground. 
Judge Hale has charge of these cases. He was 
formerly a member ot this House, and his high 
personal character is a sufficient guarantee that 
the money will be expended honestly. I can 
assure gentlemen of my personal knowledge 
of these transactions that it is much cheaper to 
employ these attorneys at the different places 
than to send down assistants and defray all 
their expenses. . 

Mr. KERR. I desire to add a word or two 
in reply to what has been said by gentlemen 
on the other side. My objection still stands 
to this paragraph in the bill, and for the rea- 
son that the language is not sufficiently specific 
to confine it or limit it in the ways that are 
suggested by gentlemen on the other side, and 
especially by the chairman of the Committee 
on Appropriations. I insist that the language 
of this provision distinctly authorizes the pay- 
ment of a part of this appropriation, if not all 
of it, to attorneys who shall appear in behali 
of these oflicers, or of the United States, in 
these courts, in the immediate and technical 
trial of the cause, not to persons alone who 
shall give their services in the preparation of 
the cause for trial. 

And then I want to inquire of the gentle- 
man from Massachusetts [Mr. Dawgs] if it is 
not true that in the preparation of a cause like 
this it is competent for the Attorney General 
or his subordinates to use the services of the 
district attorneys of the United States within 
whose districts it may become necessary to 


| take evidence in any of these pending causes, 


and whether it is not also competent for them 
to use the registers in bankruptcy in similar 
ways, and under other provisions of law, if 
need be, to pay them for such services as they 
may render? 

Mr. DAWES. I think it would be compe- 
tent to employ district attorneys, but not regis- 
ters in bankruptcy, for such purposes. But 
I want to suggest to the gentleman that there 
is a great deal of work in getting up one of 


these cases. It is necessary sometimes to spend 


a month or longer in ascertaining and devel- 
oping the real facts in connection with them, 
to which the Department cannot devote a pros- 
ecuting officer, because he has his official duties 
to discharge which are incompatible with them, 
and they find a man who will go to work for 
compensation by the day or month to do this 
thing ; and unless there is an extravagant and 
wasteful expenditure of money it seems proper. 
For myself, | never heard that money was ever 
It can be wasted, | agree ; 
it can be misapplied, I agree; but | do not 
think that the gentleman from Indiana [ Mr. 


|| Kerr] has any knowledge that it has been 
Alabama,«it will be much cheaper to employ || 
an attorney to take the deposition than to send | 
Indeed, you could not | 


misapplied. 1 will go with him just as far as 
I possibly can to prevent any misapplication 
of it. But suppose the Department has reason 
to believe that a cotton claim presented in the 


| Court of Claims here is fraudulent; it cannot 


send a district attorney to find that out without 
its taking him a week or ten days or a fort- 
night to go perhaps into a distant part of the 
State to develop the facts. 

Mr. KERR. I wish to make a remark right 


| there. The Treasury Department is full of offi- 


cers whose duty itis habitually to run down 
these claims for the Government. There are 
Treasury detectives and the various officers in 
the service of the internal revenue depart- 
ment who could be employed in that way. 

Mr. DAWES. The Treasury is a Depart- 
ment by itself, and the Department of Justice 
is also a Department by itself.’ Now, unless it 
be true that thare are in one Department super- 
numeraries doing nothing, who could be trans- 


|| ferred and make officers of the other Depart- 


defend them properly it was necessary to obtain | 


testimony in the region where the seizures of 
the property occurred. That could not be done, 
| as was suggested, by sending agents down there 


| should have theirheads cut off. 
make the men in he Department of Justice, 


a 


ment, itisnot worth while to mix and confound 
the duties of the two. If there are supernum- 
eraries in any Department doing nothing they 
But yoa must 


under the direction of the Attorney General, 
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responsible to him, 
Departmen 
Treasury. 

department. 


and those in the Treasury 
t responsible to the Secretary of the 
And the internal revenue 

If you lay upon an officer of the 
internal revenue the dutie s the Attorne *y Gen- 
requires he cannot control him, because 
he is not responsible to him, and vice versa. 


80 1n 


eT il 


I submit to the gentleman that the whole thing || 


turns upon the fidelity of administration. 
Ir. KERR. Mr. Speaker, I de 
I} e SPIEA KER pro le mp re. 
man’s time has expired, 
HOLMAN. I move to add the follow- 
to the paragraph now pending: 
i shall be Pp 


ire to say—— 


The gentle- 


ing words 


» part of wh Lid to attorneys 


for professional services in cases beforethe Supreme, 
circuit, or district cour of the United ptates, or 
Court of Claima., 

Mr. DAWES. I do not obj ject to itif it does 
not exclude that class of services that I have 


indicated, 
Mr. HOLMAN, It certainly does not. 
Mr. DAWES. It did not strike me so. 
lhe amendment was again read, 


Mr. DAWES, I think the expression ‘in | 
causes that are before the court’’ would be 
too broad, 

Mr. KERR. I have not withdrawn my 


amendment, to strike out ‘*$60,000,’’ and in- 
sert ** $30,000."’ 


Mr. DAWES. 
| Mr. 


My 
LLOLMAN | does not 
amendment The 
have been speaking of 
one or the other of these courts. 

Mr. HOLMAN. 
gentleman, and I agree with him. 

The SPEAKER pro tempore. The 
question is upon the amendment offered by 
the gentleman from Indiana, [ Mr. Kerr,] to 
strike out ** $60,000"' and insert ‘* $30,000."’ 

The question was taken; and the amend- 
ment was not agreed to. 

The question recurred on Mr. 
amendment. 

Mr. DAWES 
will so modify his amendment as to exclude 
compensation for any attorney who appears in 


friend from 


SaYS8. 


very 
are now pending in 


HotMaAn’s 


I see the objection of the | 


first | 


at law 


} 
| 


report in detail. 


I think the provision of the 


| gentleman’s amendment is covered by exist- | 


ing law. 
Mr. GRISWOLD. 


SO ; 


I think that cannot be 
I think the Attorney General is not in the 


| habit of reporting specifically. 








Mr. DAWES. He never has reported atall | 
until this year. The provision is in the new 
law establishing the Department of Justice. 
If the gentleman will recur to the report he 
will see whether he reports in detail. 

Mr. GRISWOLD. I should not have time 
to do that before the item is passed. I only 


| wish to say that there seems to be certainly 


a very wide discretion vested in the Attorney 
General. ‘This fund is entirely under his con- 
trol, and every dollar of it may be expended 
without any real benefit to the Government, 


|| distributed among his private friends, lawyers, 
| and attorneys. 
| we have never heard any complaints of the 


1 know the gentleman has said 


disbursement of thisfund. Well, from the very 


nature of things, ‘from the manner in which he 
holds this fund and has the right of disbursing 


it, it is utterly impossible that you ever can 
hear of any misappropriation of the fund. I 
certainly have got no charges to make against 


‘| the Attorney General or anybody else, ‘but I 
| think this amendment would keep the officers 


° } 
Indiana | 
mean as much as his | 
causes that we 


Now, I hope the gentleman | 


these courts. lagree with him that that would | 
be right. 

Mr. JENCKES. I hope not: I object to | 
that amendment. 

Mr. HOLMAN. That was the object I had 


in view, and I will modify my amendment so 
as to read as follows: 


No part of which shall be paid to attorneys at law 
for professional se rvices in appearing in causes be- 
fore the Supreme, circuit, or district courts. 

Mr. DAWES. 
that he insert after the words *‘ appearing in 
the words ‘*‘ and assisting at the trial of.’’ 

Mr. 


HOLMAN. I will modify it in that 
way. 


{he amendment, as modified, was agreed to. 
Mr. GRISWOLD. I offer the 
amendment, to which I think the 


9 


following 


object: 


Add to line one hundred and thirty-one “‘and that 
the Attorney General make report to Congress atthe 
end of the fiscal year of the manner of the appropri- 
ation of this fund, and to whom and for what pur- 
poses paid,”’ 


Mr. DAWES. I will say to the 
that that is covered by the existing law. 
law establishing the Department of Justice 
made that the duty of the Attorney General, 
and he has just submitted his first report. 

Mr. GRISWOLD. Is the Attorney General 
bound to report to Congress? 

Mr. DAWES. He is bound by law to do it, 
as | understand the law. " 

Mr. VAN TRUMP. Is he bound to report 
in detail the items of expenditure? 


gentleman 


Mr. DAWES. Iam not able to say as to | 
that. 

Mr. GRISWOLD. I think he is not. 

Mr. DAWES. I have been informed by the 


author of the bill, 
[ Mr. 


Island, 


The | 


I suggest to the gentleman | 


chairman | 
of the Committee on Appropriations will not | 





the gentleman from Rhode | 
JENCKES,| that he is bound to |] Thomas L. Jones, Judd, Kerr, Ketcham, Knapp, 





honest, and certainly there is no harm in it. 
Mr. DAWES. 1 do not know how much in 
detail the law requires the Attorney General 
now to report; but I can see good reason why 
he should not report in absolute detail every- 
thing he does with this fund. If he sends a 
man down to a southern State to ferret out 


|| a conspiracy or a fraudulent claim, and he 
advertises that that 


man is down there for 
that purpose, it would defeat the whole object. 
I hope the amendment will not prevail. 

Mr. GRISWOLD. It seems to meit would 


| be mach more satisfactory to have a state- 


ment showing to whom these funds are paid. 


|| If they are paid out to private personal friends 
of the 


Attorney General we should have a 
report of it made to Congress. 

Mr. DAWES. Ofcourse; and if he does 
it without any service being performed by 
them he ought to be impeached. 

Mr. KERR. I would inquire if it is not the 
fact that a large part of this appropriation is 
intended to be used in paying for services here- 
tofore rendered and not for services hereafter 
to be rendered? 

Mr. DAWES. I do not so understand it. 
We appropriated $40,000 last year for this 
identical purpose, and I do not understand 
that there is any deficiency, at least the Com- 
mittee on Appropriations have not been ad- 
vised from any quarter of the existence of a 
deficiency. I hope the amendment will not 


i| be adopted. 


The question was taken upon the amend- 
ment moved by Mr. GriswoLp; and upon a 
division there were—ayes 45, noes 79. 

Before the result of the vote was announced, 

Mr. VAN TRUMP called for the yeas and 
nays. 

Mr. DAWES. I hope not. I will go with 
the gentleman for any reasonable provision to 
protect this fund. 

Mr. VAN TRUMP. I conceive that the 
amendment of my friend from New York 
[Mr. GriswoLp] is a very reasonable propo- 
sition, and I want the sense of the House to 
go to the country on it. 

Mr. DAWES. ‘The gentleman is entitled to 
that. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the atlirmative—yeas 96, nays 84, not voting 
60; as follows: 

YEAS— Messrs. Adams, 
Beatty, Beck, Bethune, Biggs, 
James Brooks, 
Clarke, Amasa Cobb, Clinton L. Cobb, Conner, Cork- 
er, Crebs, Cullom, Joseph Dixon, Dockery, Donley, 
Dox, Duke, Duval, Farnsworth, Finkelnburg, Fox, 


Gartield, Gibson, Griswold, Haldeman, Hamill, Haw- | 
kins, Hay, Hays, Heflin, Hill, Holman, Johnson, 


Ambler, Archer, Asper, 


Bird, Blair, Boles, | 
Buckley, Burchard, Burr, Sidney || 
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|| declaring that insurrection no longer exis ted 
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| Lash, Lawrence, Lewis, Loughridge, M: anning, Mar- 
| shall, Mayham, McCart hy, McCormick, Me ‘Cran y, 
Me Kenzie, McNeely, Milnes, Morgan, M. orris 

| Packer, Halbert E. Paine, P almer, Peck, Phel; co 
Potter, Price e, Prosser, Randall, Reeves, Rice. Sch. 


uu 


maker, Scofield, Shanks, Sherrod, S! hober, Jose phs. 
Smith, Worthington C. Smith, Stiles, Stokes, Stoug 

ton, Strader, Swann, Tanner, Trimble, Van Auken, 
Van Trump, Welker, Wells, W heeler, Eugene \’ 
| Wilson, Winchester, and Wood—96. ; 

NAYS—Messrs. Allison, Ames, Arnell, Atwood 
Bailey, Banks, Barry, Bennett, Bingham, Georg 
M. Brooks, Buffinton, Burdett, Roderick R. Butie 
Cessna, Churchill, William ‘T. Clark, Coburn, Cong 
Cowles, Dawes, Degener, Dickey, Ela, Ferriss, Ferry 
Fisher, Gilfillan, Harris, Hawley, Hoar, a 
Holmes, Hooper, Hote hkiss, Ingersoll, Jencke :. 
Julian, Kelley, Kelsey, Long, Lyneh, Maynard, Me: 
Grew, ‘Me -Kee, Mercur, me ikim H. Moore, Willia L 
Moore, Morphis, Daniel J Morrell, Myers, Negley 
Newsham, O'Neill, Orth, Perce, Peters, iE att, Pom. 
eroy, Porter, Rainey, Santord, Sawyer, Lionel A 
Sheldon, John A. Smith, William J. Smith, st; urk- 
weather, Stevens, Stevenson, Strickland, S; trong, 
Sypher, sat. Taylor, Townsend, Twichell, fyner, 
Van Horn, Van Wyck, Wallace, William B. Wash! 
burn, W hitmore, W ilkinson, Win: ins, and Wite ‘h ‘ 
er—84. 

NOT VOTING—Messrs. Armstrong, Axtell, 
Barnum, Beaman, Benjamin, Benton, Booker, 
en, Boyd, Buck, Be *njamin 'f Butler, Cake, 
Cleveland, Cook, Cox, Darrall, Dick} 
F. Dixon, coe Eldridge, Fiteh, Getz, 
Hambleton, Hamilton, Alexander H. Jones, Kel: 
logg, Knott, Laflin, Logan, Jesse H. Moore, Morey, 
SamuetP. Morrill, Mungen, Niblack, Packard, Wil 
liam W. Paine, Poland, Rogers, Roots, Sargent, 
| Porter Sheldon, om. Stone, Sweeney, Tillm: in 
| Upson, Voorhees, Ward, Cadw: lader C. W: ashbur n 
Whiteley, Will: urd, Willi: ums, John ‘I. W ilson, Wo 
Woodw ard, and Young—60, 


So the amendment was agreed to. 

During the eall of the roll, 

Mr. COBB, of North Carolina, said: I de- 
sire to state that Mr. Jones, my colleague, ha 
been called home on account of sickness in 
his family. 

Mr. PAINE, of Wisconsin. 
| that Mr. Cook, of Illinois, 
the House by illness. 

Mr. DAWES. I ask unanimous consent to 
go back to line thirty-nine of this bill, for the 
purpose of moving an amendment which was 
| omitted when that portion was reached. Gen 
tlemen will see that these expenditures ought 
to be made immediately; but as the bill now 
stands they cannot be made till after July. 

Mr. BROOKS, of New York. To what part 
of the bill does the gentleman refer? 

Mr. DAWES. That relating to the State 
Department. I move to add to the clauses 
under the head of ‘‘ State Department’’ ‘‘ and 
the foregoing appropriations are hereby made 
available immediately upon the passage of this 
act.”’ 

The amendment was agreed to. 

The House resumed the consideration of 
the following paragraph : 

For payment of the necessary expenses incurred 
in defending suits against the Secretary of the 
| Treasury, or his agents, for the seizure of captured 
or abandoned property, and forthe defense of the 
United States in respect of such property in the 


Court of Claims, to be expended under the direction 
of the Attorney General, $60,000. 


| Mr. JENCKES. I move to amend by in- 
| serting after the words ‘‘captured or aban- 
| doned property’’ ‘‘and for the examination of 
witnesses on claims against the United States 
pending in any Department.”’ 

Mr. DAWES. That is right. 

‘The amendment was agreed to. 


Mr. PRICE. Imoveto amend by inserting 
after the pending paragraph the following: 


That the Secretary of the Treasury be, and he is 
hereby, directed, without delay, to pay to the lawful 
owners, or their legal representatives, the proceeds 
arising from the sales of all cotton seized in the pos- 
session of rightful owners or their agents after the 
30th day of June, 1865, which have since been cov- 
ered into the Treasury ; ; such seizures being made 
after the surrender of the armies of tbe rebellion and 
after the issuing of the President’s poceeet 
ant 
| removing all restrictions upon commercial inter- 
course; and said proceeds having been paid into the 
Treasury in violation of the Treasury regulations 
which required that they should be returned to the 
owners. 


Mr. DAWES. I raise the point of order 
that this amendment proposes to change exist- 
ing law, and is not in order on an appropria- 
| tion bill. 
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The SPEAKER pro tempore. The Chair 
sustains the point of order. 

; he Clerk read as follows: 

‘or facilitating communication between the At- 
lantie and Pacific States by electric telegraph, $40,000. 

Mr. DAWES. I move to amend by adding 

he following proviso to the clause just read: 

Provided, That no part of this amount shall be 
yyid to any company which shall refuse or neglect 
() perform telegraphic service for the Government 

f the United States, in accordance with the pro- 
ions of an act entitled ‘‘An act to aid in the con- 
uction of telegraphic lines and to secure to the 

(Government the use of the same for postal, mili- 
y, and other purposes,” approved July 24, 1866. 

JUDD. I desire to ask from the chair- 
wan of the committee an explanation of the 
pending clause. I find in the deficiency bill 
nassed yesterday an item in precisely the 
same language. I desire to know why the 
iiem is repeated in this bill. 

Mr. DAWES. I will tell the gentleman. 
When the Western Union Telegraph Company 
was chartered to build the telegraph line to 
California there was a contract that the Gov- 
ernment wanld pay the company $40,000 a 
year for, I believe, ten years for Government 
telegraphing. Last year the appropriation for 
this purpose was by accident omitted the 
estimates and not included in the regular 
appropriation bill; hence, the appropriation 
for the present fis cal year was included in the 
deficiency bill which was passed yesterday. 
lhe appropriation in the pending bill is for 
the next year, which I willadd is the last year 
of the contract. 

The amendment was agreed to. 

Mr. PAINE, of Wisconsin, moved to recon- 
sider the vote by which the amendment was 


agreed to; and also moved that the motion || 


to reconsider be laid on the table. 

The latter motion was agreed to. 

‘The Clerk read as foliows: 

For fuel, lights, and water for public buildings 

under the control of the Treasury Department, 
,000. 
Ir. FOX. I move to amend the clause just 
read by striking out the word ‘‘fuel.’’ In the 
city of New York the poor people are now 
freezing almost to death for want of fuel. 
‘iis is caused by the legislation of the Repub- 
bean party in this House. I do not see the 
necessity for making this enormous expendi- 
ture for the purpose of toasting the shins of 
Government employés in this city, friends of 
the Republiesn party in this House. Hence 
. move this amendment. 

I'he amendment was not agreed to. 


Mr. DAWES. I ask the indulgence of the 
llouse to allow me to go back to add after 
the clause in lines one hundred and seventeen 
to one hundred and nineteen, relating to ex- 
penses for engraving, printing, and issuing 
national currency, the following: 


And the certificates of indebtedness of the United 

States issued under the act of July 8, 1870, shall be 

considered as due and payable upon the same terms 
as theremainder of the public debt. 


Mr. MOREY. Will the gentleman give us 
some explanation of this provision ? 

The SPEAKER pro tempore. Is there ob- 
jection to allowing the gentleman from Massa- 
chusetts to offer an amendment to a part of 
the bill which has been passed ? 

Mr. GRISWOLD. I reserve the right to 
object until I hear the gentleman’s explana- 
tion. 

Mr. DAWES. It will be recollected that 
last year an act was passed refunding to the 
States of Massachusetts and Maine certain war 
debts of 1812 by the issue of certificates of 
indebtedness; but in consequence of an over- 
sight it was not provided when and how those 


certificates should be paid. I ask the Clerk to | 


read a letter from the Secretary of the Treas- 
ury on this subject. 


The Clerk read as follows: 


Treasury DrPARTMENT, 
Wasuinoron, D. C., January 21, 1871. 
Str: I have to inv ite yourattention to a provision 
contained inthe act of July 8, 1870, (16 Statutes, 197, | 
198,) providing for ref funding interest paid by the 








for approval, and they 


| State of Massachusetts on money expended by her on 


aceount of the war 1812 
After directing the i issue of cert: rin certificates of 


indebtedne ss the first section provides: 


‘Each certificate to run five years from its date, 
to draw interest, payable semi-annually, atthe rate 


| of four per cent. perannum, and to be payable, both 
| principal and interest, in lawful money of the United 


States, tobe here: after appropriated and provided for 
by Congress.’ 

These certificates have been issued in conformity 
with the act, and the first coupons thereon fall due 
on the Ist of March next. 
order to provide for their payment, that an appro- 
priation be made, or that the clause ** to be hereafter 
appropriated and provided for by Congress’”’ be re- 
pealed. And I would suggest that the following form 
of a section be introduced as an amendment to some 
one of the appropriation bills: 

“And the certificates of indebtedness of the United 
States issued under the act of July 8, 1870, shall be 
considered as due and payable upon the same terms 
as the remainder of the public debt.” 

With this provision of law, there is ample author- 
ity to pay the principal and interest of these certifi 
cates on maturity without a specific appropriation. 

Very respectfully. 

GEORGE 8. BOUTWELL, 
Neeretary. 
lion. H. L. DAWES, Chairman of the Committee on 

Appropriations, House of Representatives. 


Mr. McCORMICK, of Missouri. The legal 

effect of that will be to direct the payment ‘Sn 
old. 

. Mr. DAWES. Not in the slightest. I have 
no idea such as that. If it admitted of any 
such construction I would change the phrase- 
ology. 

ee. GRISWOLD. 
my objection. 

The Clerk read as follows: 


For photographing, engraving, and printing plans 
of public buildings under the control of the Treasury 
Department, $10,000. 


Mr. FARNSWORTH. As we have made 
appropriations for these purposes already I do 
not see the necessity of doubling these appro- 


I object, and insist on 


priations. Why should we appropriate $10,000 | 


for the purpose of making these photographic 
pictures ? We have prov ided for paying every- 


body who is engaged in making these pictures | 


by the bill which passed this House some time 
ago. There is a photographic establishment 
kept up in the Treasury Department at the 
Government expense, and I do not see why 
we should also pay for the making of these 
pictures. I therefore move to strike out this 
appropriation of $10,000 for extra pictures. 

The House divided; and there were—ayes 
41, noes 82 

So the amendment was not agreed to. 


The Clerk read as follows: 


To pay the State of Massachusetts the amount 
found due on the report of the commissioners ap- 
pointed in pursuance of the joint resolution of Con- 


|| gress, approved July 26, 1866, for coast defenses, 
$230,109, without interest there: yn, the same to be | 


received in full for all claim on the United States 


| for expenses incurred by said State, under direction 


of the Government of the United States, found due 
under said commission. 


Mr. GARFIELD, of Ohio. 


I move to strike 


that out for the sake of hearing something | 


about it. 

Mr. FARNSWORTH. I make the point of 
order that it is not in order to this bill. 

The SPEAKER pro tempore. The point of 


| order will be reserved. 


Mr. DAWES. Mr. Speaker, I will state 
how this comes into the bill. ‘The indebted- 
ness of the United States to the State of Mas- 


sachusetts was for expenses incurred under the | 


direction and advice of the Secretary of State 
from 1861 to 1862 and 1863. By a joint reso- 
lution of Congress the subject was referred to 


It will be necessary, in | 
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ha 
| 


161] 


1 should like to say afew words. This appro- 
priation follows the recommendation of the 
commission appointed under the legislation 
of Congress to examine and re port on this 
matter. ‘That commission deducted certain 
claims and made and settled the balance. It 
is that balance we propose to pay, as re ported 


| by a commission sitting under the orders of 


Congress and appointed and confirmed regu- 
larly. That report has been examined by two 
committees of this House and recommended 


| by them both unanimously to be concurred in. 


Mr. FARNSWORTH, 


Under whose author 


ity was this expense incurred ? 


Mr. SARGENT. The original authority 
was the call made by the Government of the 
United States through Mr. Seward, Secretary 


| of State, at the time when there was danger 








a commission appointed by the President, by || 


and with the advice and consent of the Senate, 
to hear and adjust it; and they heard and 


|| adjusted it and reported this sum to be due. 


The report was submitted to Conyress and 
referred to the Committee of Claims of this 
House. The Committee of Claims of this 
House reported it unanimously, and the House 
referred it to the Committee on Appropriations 
put it into this bill. 
That is how the appropriation came into this 
| bill. 

Mr. SARGENT, 


On the question of fact 


of invasion by rebel cruisers as well as by 
foreign Powers on our coasts. The Govern- 
ment of the United States, seeing the necessity 
of some extraordinary means to be taken in 
such a state of affairs, addressed, through the 
Secretary of State, a communication to the 
Governor of Massachusetts—I presume a like 
communication was sent to the Governors of 
other coast States—requesting that necessary 
preparation be made by the State fer the 
defense of Boston and other places in Massa- 
chusetts, pledging that the Government would 
pay the expense. The Governor of Massa- 
chusetts communicated with the Legislature 
on the subject, and laid before it the letter of 
the Secretary of State. An appropriation of 
$1,000,000 was made by the Legislature; but 


| of that amount only four or five hundred thou- 


sand dollars were expended. A portion was 
expended in the purchase of sites, and that 
was deducted by this commission as well as 
money realized from property sold, and the 
amount charged for interest. And now, the 
Appropriation Committee refuses by this pro- 
vision of the bill to allow even interest on the 
liquidated and ascertained balance at that time 
due and ever since unpaid. The Committee 
of Claims of this House in passing upon the 
matter say that after a rigid examination they 
believe that the money was economically spent, 
and that the commission cut down the account 
as low as it could possibly be done with any 
justice in the circumstances. 

Mr. WELKER. Will the gentleman state 
what was the character of the expenditures ? 

Mr. SARGENT. The expenditure was for 


| ordnance and building fortifications at ex- 


posed points—generally that kind of service 
which was done by the United States for other 
places, and done so far as it could in the State 
of Massachusetts itself, I suppose. The Gov- 
ernor of Massachusetts acted as an auxiliary 
of the General Government in taking charge 


| of that part of the coast and preparing to resist 


invasion. 

Mr. WELKER. Was there any expenditure 
for troops? 

Mr. SARGENT. No, sir. 
pay for troops whatever. 

Mr. BURR. Were the accounts in gold or 


There was no 


| lawful money? 


Mr. SARGENT. In lawful money, although 


| the money spent by the State of Massachusetts 


for these purpose s at that time was probably 
about the value of lawful money now. It was 
at an early stage in the rebellion when the 
money had not much depreciated. 

Mr. FARNSWORTH. The gentleman from 
California [Mr. Sarncent] has slurred over 
this thing—— 

Mr. SARGENT. I have not. 

Mr. FARNSWORTH. And has given a 


very different representation of the case from 


what is presented in the joint resolution and 
| report of the commissioners. In 1866 Con- 


gress passed the following joint resolution : 

A resolution providing for the examination of the 
accounts of the State of Massachusetts for moneys 
expended during the war for coast detense. 
Resolved by the Senate and House of Representatives 

of the United States of Americain Congress assemble dl, 

That the President of the United States be, and he 


eee A OT Oe 








is here ithorized and requested to appoint, by 
and with the advice and consent of the Senate, two 

oners, Who shall examine into the claim of 
thy ite of Massachusetts for moneys expended | 
! t 


tuplete report thereon to Congress at its 
Approved July 26, 1866, 


his commission of two was ap- 
nted to examine into the claims of Massa- 
tts, and to report the facts at the next 
sion of Congress. They made the report 
vhich [ hold in my hand, the commencement 
of which I will read in order to show what 
werethe itemson which this claim was founded. 


Mr. GARFIELD, of Ohio. I 


there is 


person 3 


} 
CHUSE 


a point of order pending which isa 
point of law. The gentleman is now proceed- 


ing to deal with the facts. 


Mr. FARNSWORTH. Ihave read the law. 
That is all the law there is about it. That is | 
| the law there is to justify the putting of | 


this claim into the appropriation bill. 
Mr. SARGENT. The law is just asI stated it. 
Mr. FARNSWORTH. ‘The 
does not recommend the payment of this sum, 
ey examined the accounts and struck the 
balances, and thi y say: 

The undersigned commissioners, appointed under 
nu resolation of Congress, approved July 26, 1866, pro- 
viding tor the examination of the accounts of the 

ite of Massachusetts for moneys expended during 
{ war for coast defense, respectfully report: 

That wo have heard the proofs and allegations 
n that subject, presented by Hon. Bensamin 

ofcounsel forthe State of Massachusett 
vet Major General James A. 
ilf of the United States. 

Nhat the said claim of Massachusetts, as presented 
{ commission on the 2lst day of February, 1867, 
follows: 
Commonwealth of 
1 nited tates Gove 


, 


ri 
Bre IJardie, on 


Massachusetts claims of the 
rnment the several amounts set 


To amount as per exhibit A, to the Ist of January, 
Isid : ‘ol coded subs senedbioceweks eae ak 
‘Lo Colonel llarrison Ritchie’s account, for 
WE TO I i ict 
fo William $. Chase, for harbor obstruc- 
tio? ‘ + : wocevene.dd00ueN’ 60000 00 00 
| Vutnam Machine Company, and for 
fortifications at New Bedford, Glouces- 
ter, Marblehead, Plymouth, and Prov- 
} own... Sadhad uti bats Joonee 6,256 OS 
Uxpenditures in the year 2,036 12 


10,000 09 


413,640 28 





ions excepted and interest to be 


Lvxwhibut A, refe 
tatement of expenditures made by Colonel Rit- 


rred to in statement of « laim, 





rr a ee $500 00 
Mr. SARGENT. That was dis- 
Nowed. 
Mr. FARNSWORTH. It is 
allowed 
Harbor struction 1,451 64 
lel mplit forts & 700 00 
Fortifications of Salem 4,646 93 || 
Land for ar il 4,982 40 || 
21,280 97 
Miscellaneous. 
‘) y 
Guns, projectiles, and powder, bought 
of United States Navy Ordnance 
Bureau ; . $12,440 16 
(runs components, and projec 
iles, bought in England 258,823 10 
Putnam Machine Company.. 19,089 29 
ProOts OF GURESC i.e alihits 1577 29 
Insurance Shisicasbanda tain \ 1,492 06 
lreight, land carriage, hau- 
dling guns, &e......... seockhs 31,512 2 
Commissions Naylor, Benzon 
ee aeccoibssinneeths S catsibi 1,402 81 
Duties aaa ; uaa 26 97 
Incidenta Naylor, Benzon & 
IO beta added eB ecinntnttdeds ; 90 O4 
Kngineering guns and car- 
riages ee ednaes sbtesenbens 2,000 39 
Traveli expenses, $1,201 ' 
PROS Wide sckersuteal 6,147 42 


eke $41,831 76 
Credited by interest accrued 
MOPOON, oorscbhs cdtonGiance Cae es 8,766 62 





333,065 14 





Total expenditures to December 28,1864, $354,346 11 





The commission go on to say that these guns 
have been delivered to the State of Massachu- 
setts, and ‘are still in the possession of Mas- 
sachusetts,’’ and that that State proposes to 


understand | 


commission ||“. : : 
|| of Massachusetts claimed, but did not author- 





|| Mr. SARGENT. 


| 
| 
| 
il 
| 
| 
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| : <_ . 

| deliver them to the United States when Con- 

| gress shall pay the State of Massachusetts this 
money. The guns are in the possession of 


defense during the war, and shall make a || the State of Massachusetts yet, for aught that 


appears, and the United States have never got 

| this property back. 
[Here the hammer fell. ] 

Mr. JUDD. I would like to ask the gentle- 
| man from Illinois if the report does not show 
| that the State of Massachusetts sold about 
one hundred and thirty or one hundred and 
| forty thousand of these guns to Chili? 
Mr. FARNSWORTH. It shows that after 
| the claim was presented it was discovered by 
these commissioners, in their investigations, 
that the State of Massachusetts had resold 
some $150,000 worth of the guns to some other 
Government, perhaps to that of Chili, and 
they deducted that amount from the account. 

The SPEAKER pro tempore. The Chair 
will rule on the point of order. The act of 
1866 authorized the appointment of a com- 
mission to ascertain the amount that the State 


| 


ize its assumption by the Government of the 

United States. The Chair therefore sustains 
| the point of order, and the paragraph will be 
stricken from the bill. 
| Mr. DAWES. I would like to know for 
| what purpose this matter was referred by a 
vote of the House to the Committee on Appro- 
priations. 

Mr. JUDD. 

| referred ? 
Mr. DAWES. On the motion of the gen- 
| tleman who reported it from the Committee 
of Claims. Ido not know who it was, but I 
| think it was the gentleman from Wisconsin, 
[Mr. Coss. ] 

Mr. HOLMAN. A mere reference of the 
| subject to a committee Certainly does not 
| change the rule. 

Mr. DAWES. Well, I do not know what 
| it was referred to us for. 

| ‘The SPEAKER pro tempore. The Chair 
is of the opinion that the paragraph is not in 
| order; but the gentleman has two remedies: 
| he can appeal from the decision of the Chair, 


On whose motion was it so 


|| or he can move to suspend the rules so as to 


| allow the paragraph to be considered now. 

| Mr. DAWES. Ido not propose to do that 
| in behalf of a claim for Massachusetts. 

I suppose further debate 





|| would be out of order, and consequently that 


} 
| 
| 
{ 
| i 


| Mr. HOLMAN, 


| | 


} 


| Mr. SARGENT. 


| tleman from Illinois [Mr. Farnsworri] has 
| very badly misstated the facts in this case. 
The Clerk read the next paragraph. 

I would inquire if it is 


| it is out of order for me to show that the gen- 


of the Chair with reference to that paragraph 
of the bill which has been stricken out? I 
| was interrupted by the immediate resumption 


The SPEAKER pro tempore. 
man from Massachusetts [Mr. Dawes] who 


desire to appeal, and the Chair directed the 
| Clerk to resume the reading of the bill. The 
an appeal, if there is no objection. 

I must object to going 
| back. 

| Mr. DAWES. I only spoke for myself. I 
| do not think, situated as I'am, that it would 


| look very well for me to appeal. I understood | 
the House by a deliberate vote last year to | 


| instruct the Committee on Appropriations to 
put this in an appropriation bill. 


} 


to appeal from the decision of the Chair; but 


the Chair will permit me with all respect to | 


|| express my surprise at that decision. 


| 
| 
| though the House may not agree with me, that 


Mr. SARGENT. So confident am I, al- 


the Speaker is wrong in his ruling that if the 
House will allow me I will take an appeal. 
The SPEAKER pro tempore. 


The Chair 


too late for me to appeal from the decision | 


| of the reading by the Clerk, but I desired to ask | 


|| an appeal. 
The gentle- | 


| has charge of the bill stated that he did not | 


| Chair is willing that the gentleman shall take | 


It is for the | 
State of Massachusetts, and I do not propose | 





February 24, 


hopes there will be no objection to an appeal 
being taken. The Chair dislikes to say that j; 
was too late. . 

Mr. FARNSWORTH. Ihave no objecti, 
at all to his taking an appeal. co 

The SPEAKER pro tempore. The Chaj- 
will then entertain the appeal, and the ques. 
tion is, ‘‘ Shall the decision of the Chair stayq 
as the judgment of the House?’’ 

The question was put; and there were—aye. 
69, noes 40; no quorum voting. : 

Mr. SARGENT? I willnot ask for a furthey 
count, because it may be that the House thiy|s 
the Speaker is rightin his ruling. I withdraw 
the appeal, and move to suspend the rules jy 
order that this provision may be considered, 

Mr. FARNSWORTH. 1 wish the House 
to understand what they are voting on. 

Mr. SARGENT. I think every one under. 
stands it. 

The SPEAKER pro tempore. The motion 
is to suspend the rules in order to make the 
clause ruled out by the Chair in order for con. 
sideration. It does not adopt the clause. |; 
only makes it in order to consider it. 

The question was put on Mr. Sarcenr’s 
motign ; and there were—ayes 41, noes 56; no 
quorum voting. 

Mr. SARGENT. I withdraw the motion, 

Mr. SHAFER. I move to insert after line 
one hundred and eighty-five the fo®owing: 

For rent, fuel, lights, postage-stamps, stationery, 
printing, and incidental expenses of the secretary’: 
otlice of Idaho, for the fiscal year ending June 
1872, $3,000. 

In support of that amendment I send to the 
Clerk’s desk to be read a letter from the Sec- 
retary of the Treasury recommending the pay- 
ment of this sum, 

The Clerk read as follows; 

Treasury DeparrMeEnt, 
Wasurneton, D. C., February 17, 1371. 

Sir: I have the honor to inclose herewith an esti- 
mate from the secretary of the Territory of Idaho, 
asking for a deficiency appropriation of $4,150. | 
am informed that the appropriation asked for in t! 


book of estimates of $20,000 for legislative expenses 
will not be needed, and the, First Comptroller is ot 
opinion that $3,000 will be suflicient to meet tho 
items estimated for in this deficiency. In view of 
these facts, I have the honor to recommend that an 
appropriation of this amount ($3,000) be included in 
the deficiency bill. 

Very respectfully, 

GEORGE S. BOUTWELL, Secretary. 
| Hon. 1. L. Dawes, Chairman of Committee on Appro- 
priations, Llouse of Representatives. 

Mr. SHAFER. I will say further that the 
chairman of the Committee on Appropriations 
{Mr. Dawes] consents to this amendment. 

The amendment was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Symr- 
son, one of their clerks, announced that the 
Senate had agreed to the amendments of the 
House to Senate bill No. 716, to provide for 
the better security of life on board of vessels 
propelled in whole or in part by steam, and 
for other purposes. 

The message further announced that the 
Senate had passed, with amendments, in which 
the concurrence of the House was requested, 
the following bills of the House: 

A bill (H. R. No. 1619) to restore Robert 
Boyd, jr., to the active list of the Navy of tle 
United States ; and ; 

A bill (H. R. No. 2615) making appropria- 
tions for the current and contingent expenses 
of the Indian department, and for fulfilling 
so-called treaty stipulations with various I[n- 
dian tribes, for the year ending June 30, 1872, 
affd for other purposes. 

The message further announced that the 
Senate had passed and requested the concur- 
rence of the House in a bill of the following 
title; : 

A bill (S. No. 1370) for the payment o! 
salary and expenses of United States district 
judges in Texas. 

INDIAN APPROPRIATION BILL. 


Mr. SARGENT. ILask unanimous consent 
\| that the amendments of the Senate to the 
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Indian appropriation bill be referred to the 
Committee on Appropriations, and ordered to 
be printed. 

No objection was made ; 
accordingly. 


and it was ordered 


UNDRY 


CIVIL BILL. 


The House resumed the consideration of 
the bili (H. R. No. 3604) making appropria- 
tions for sundry civil expenses of the Govern 
ment for the year ending June 30, 1872, and 
for other purposes. 

Mr. GARFIELDE, of Washins ston. Imove 
to further amend this bill by inserting after the 
am ndment last adopted the following : 

To pay T. F. MeElroythe balance due for printing 


journal of houses and council of Washington Ter- 
ry, session of 1865and 18660f Legislature thereof, 
7 61. 
I oramount to pay C harles Prose! th for printing for 
ls islative Assembly of Washington Territory, 
on 5 of 1867 and 1868, $s 744 


‘ 


ses- 


‘The chairman of the C lenailis 2e on Appro- 
priations [Mr. Dawes] has consented to have 
thi s amendment offered. 

he amendment was agreed to. 


Mr. SMITH, of Oregon. I move to further 
amend this bill by inserting after the amend- 
nent last adopted the following: 


To pay for incidental printing for the Territory of 
Idaho the amount found due to Frank Kenyon, 
c{ S01 Sl. 


[ ask the Clerk to read a letter 
Comptroller of the Treasury. 
The Clerk read as follows: 


from the 


TREASURY DEPARTMENT, 
CoMPTROLLER’S OFFICE, January 31, 1871. | 
Str: On final examination of the accounts and | 
claims of Frank Kenyon for printing laws and jour- | 
nals of the Territory of Idaho, for incidental print- 
ng for the same and for paper, there has beenfound | 
due him the sum of $4,801 38, after deducting all 
moneys heretofore paid to and for him. There is, 
however, no or out of which this sum 
can be paid, and [ respectfully request that Con- 
gress be asked to make the appropriation. 
Very respectfully, X&c., 
WILLIAM HEMPHILL JONES 


Acting ‘omptroller ° 


ES. BourweEtt, 
Secretary of the 


llon. GEORG ty 
T're asury. | 


The 
The Clerk read as follows: 


United States courts: 

For defraying the expenses of the Supreme Court 
and circuit and district courts of the United States, 
including the District of Columbia, and also for 
jurors and witnesses, in aid of the funds arising 
trom fines, penalties, and forfeitures in the fiscal 
year ending June 3), 1872, and previous years, and 
likewise for defraying the expenses of suits in which 
the United States are concerned, and of prosec — 
( otenen committed against the United States, and 

r the safe-keeping of prisoners, $2,000,000, 


amendment was agreed to. 


Mr. KERR. I move to amend the paragraph 
just read by striking out ‘*$2,000,000”’ and in- 
serting in lieu thereof ‘‘$1,000,000."’ I am 
utterly unable to understand for what purpose 
this enormous appropriation is to be made in 
connection with the courts of the United 
States; I am unable to understand upon what 
itis based. But I find upon the face of this | 
paragraph evidence that some of this money 
is to be used for precisely the same purposes 
for which other sums have been already given 
in other portions of the bill. 

I wish to call the attention of the gentle- 
man from Massachusetts [Mr.. Dawes] in 
charge of this bill to the fact that a part of 
this $2,000,000 is to be - greg to defray the 
expenses of suits in which the United States 
are concerned, for prosecuting offenses against 
the United States, and for the keeping of pris- 
oners in prisons. So far as this relates to the 
payment of expenses incurred in suits to which 
the United States is a party, I would call the 
attention of the House to the fact that on page 





6 of this bill are the following paragraphs: 
For payment of the necessary expenses incurred 
in defending suits against the Stcretary of the Treas- 
ury, or his agents, for the seizure of captured or aban- 
dened property, and for the defense of the United 
States in respect of such property in the Court of 
Claims, to be expended under the direction of the 
Attorney General, $60,000. 
or expenscs to be incurred in the prosecution and | 


| collection of claims due the United States, to be dis- 
burse d under the direction of ihe Attorney General, 
$25,000. 
Now. I ask tl] ee 4] ee : 
Now, ask the chairman of the Commit 


| up. 


tee on Appropriations | Mr. Dawes] to explain 
why it is that so large an appropriation for the 
purpose ir 
at this time. 

Mr. DAWES. There area variety of causes 
that have tended to this result. One is that 
we have increased the compensation of jurors 
to three dollars a day, which, in the aggregate 
amounts to a large sum. ‘The next is that 
the support of these courts has depended in 
part upon fines and forfeitures 

Mr. KERR. The information which I desire 


|| will perhaps be given by a detailed statement 


of the basis upon which this aggregate is made 
Can the gentleman present to the House 
any such statement? 

Mr. DAWES. Accompanying the estimates 
of the Secretary of the ‘Treasury we have pre- 


| sented to us in a note the following informa- 


under the internal revenue laws during the years 
| 1866, 1867, and 1868, but which were not credited 
to the fund at the proper dates. An estimate for | 


tion: 

There was a balance to the credit of this appro- 
priation on the 30th of June,1870, of $768,222 07, arising 
mostly from fines, penalties, and forfeitures inur ing 


only $1,200,000 was made for the service of the pres- 
ent fiscal year. As with the amount to be ¢ redited 
for fines, 


| ing the last fiscal year, that amount and the balance 


| were deemed sufficient. T 
| fiseal year is larger, as it is not expected that there 


The e 


estimate for the next 


will be muchif any balance to the credit ofthe fund 
on the 30th of June next, and the expenses of the 
courts will be largely increased by the act of July 
15, 1870, increasing the compensation of jurors to 
three dollars per day. Additional courts have also 
been created, adding thereby to the expense of this 
branch of the service. 

Those are theitems which have caused the in- 
crease from the original estimate of $1,200,000 
for last year to $2,000,000 this year. 

Mr. KERR. Is this amount of $2,000,000 
now proposed to be appropriated in addition 
to the $700,000 arising from fines, penalties 
and forfeitures? 

Mr. DAWES. Seven hundred thousand 
dollars was the estimated amount of the fines 
and penalties ; but they are not yet available 
and will not be until they are paid into the 
Treasury. When they shall Mare been paid 
in they will go to this fund. 

Mr. KERR. 
still further inthenbed by that amount ? 

Mr. DAWES. It will. 

Mr. KERR. So that the ag 
reach $2,700,000 ? 

Mr. DAWES. Yes, sir; and such has been 
the amount of. expenditure in prosecutions 
under the internal revenue law and other 
prosecutions arising under our legislation 
since the war, that every year this amount 
has been increasing, while the fines and pen- 
alties which have come into the Treasury have 
not increased correspondingly. In addition to 
that we have increased the pay of almost every 
official in our courts, especially the jurors. 
This explains a large part of the increase. 

Mr. KERR. Why is it, then, that in line 
one hundred and ninety-two we find the same 


gregate may 


And then this fund will be | 


dicated in this paragraph is needed 


penalties, and forfeitures accruing dur- || 
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| ascertain the 


| priations for the 


amount of yt revious appropria- 
tions for this branch of the service. 

Mr. DAWES. Theregular ap propriation was 
$1,200,000. Sometimes it has been $1,500,000. 
The gentleman doubtless observed that in the 
deficiency bill we had an item, the exact 
amount of which is not now in my mind, 
designed to make up the deficit of the appro- 
priation of $1,200,000, ; 

Mr. KERR, IL withdraw the amendment. 

Mr. BROOKS, of New York. Thereis one 
point for which 1 wish to ask the consideration 
of the House and the attention of the chairman 
of the committee. These very large appro 
judiciary, running up from 
$300,000, which | think was the amount when 
I first came into Congress, to now nearly three 
millions, have become so great as to excite the 
attention of the country; and there is among 
the people a suspicion that this money is often 
used for illegitimate purposes, and not those 


relating to the judiciary. In order to do away 


| in part with this impression in the public mind, 


| | move to amend by adding after this appro- 
| priation of $2,000,000 the following: 


| which existed in 1850 or about that time 
| he came into public life. 


|| It was 


Provided, That none of this money shall be used 
in State elections or in elections within the State 

Is there ; any objec ‘tion to this proposition ? 

Mr. KELSEY. Is there any necessity for it? 

Mr. DAWES. ‘The gentleman from New 
York [Mr. Brooks] calls the attention of the 
House to the fact that these appropriations for 
the judiciary of the country have increased 
vastly since he came into Congress. I ask 
him to take his mind back to the time when 
he came into Congress. What is the country 
now compared with what it was in 1850? 
What is the extent of country, what is the 
extent of business of the country, compared 
with what it was then? The gentleman for- 
gets how this country has grown in every 
department of industry and in every enter- 
prise and in every pursuit. The w)ole system 
of internal taxation has risen up since then. 
All the litigation in reference to whisky frauds, 
and all the litigation in reference to the viola- 
tion of other laws enacted since then, all grow- 
ing out of that unsettled state of the country 
which has arisen since that day—all of these 
have to be provided for under this appropri- 
ation. I am reminded that there are more 
than five thousand suits pending in the city of 
New York to-day. 

My friend from New York does not propose 
to dwarf the country to the condition of things 
, when 
The business of the 
The gentleman himself has 

The whole legislation has increased. 
never greater than now; but it is not 
greater than then in expense of the Govern- 


country has grown. 
grown. 


|| ment if we take into consideration the increase 


of the country in almost every respect. 

Mr. BROOKS, of New York. I did not 
intend to make an attack on any particular 
item of appropriation, but simply to call atten- 


\ tion to the faets which we have before us. 


language that is used in line one hundred and || 


thirty-one, in reference to expenses of such 
proceedings before the courts? 

Mr. DAWES. The gentleman will see that 
the phrase ology i is not the same. ‘The clause 
in lines one hundred and twenty-six to one 
hundred and thirty-one, inclusive, applies 
specially to what are called the cotton cases. 
The clause in lines one hundred and thirty- 
two to one hundred and thirty-five applies to 
another special class of claims due to the 
United States. The aggregate to which the 
gentleman has called attention embraces the 
whole range of expense of our judicial system 


except the salaries of the judges. 


Mr. KERR ] wis! itol nqut re of the chair- 
man of the « ommittee what is the largest 
| ap propriation which has heretofore been made 


for this purpose in any one bill. 


1 want to | 


| ation bills. 


Here is one bill appropriating $33,000,000 for 
civil expenses, when an Administration in our 
earlier days has turned out of office for having 
expended $12,000,000 under all the ap propri- 
Uur p opul: ation is not growing as 
fast as our appropriations. If it had, then, 
instead of poving a@ population of thirty-nine 
millions we would have a population of one 
hundred millions of people. ‘Then population 
would be in proportion to the amount of money 
expended. WhatI rose for was to limit, as far 
as possible, by the proviso which I have sub- 
mitted, that none of this speeeennees should 
be used in elections in the but that 
it should be confined exclusively judicial 
purposes. 

The House div 
30, noes 

Mr. Bi 
the yeas and nays. 


lhe yeas and nays 


Sta 


ided; and t 
iorum voting. 


of New York. | 


ere were—ayes 
60; nog 


s 


COOKS, demand 


were ordered. 
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in the negative-—yeas 

): as follows: 

Y FAS—Mesers. Adams, 
iges, Bird, Booker, James Brooks, Burr, Conner, 
Cox, Crebs. Dox, Duke, Eldridge, Fox, Getz. Gibson, 
Griswold, Haight, Haldeman, Hambleton, Holman, 
Johnson, Thomas L. Jones, Kerr, Lewis, Manning, 
Marshall, Mayham, McCormick, 

Morgan, Mungen, Niblack, Potter, Randall. Reeves, 
liice, Rogers, Schumaker, Shober, Joseph 8. 
tilea, Stone, Strader, Swann, Trimble, Van Auken, 
Voorhees, Winchester, and Wood—953 

NAYS Messrs. Ambler, Ames, Arnell, Asper, 
Ayer, Bailey, Barry, Beatty, Bingham, Blair, Boles, 
George M. Brooks, Buffinton, Burchard, Burdett, 
Lenjamin F, Butler, Roderick R. Butler, William 
I. Clark, Sidney Clarke, Amasa Cobb, Clinton 
l,. Cobb, Coburn, Conger, Cowles, Darrall, Dawes, 
Degener, Dickey, Joseph Dixon, Nathan F. Dixon, 
Donley, Duval, Dyer, Ela, Ferries, Ferry, Fink- 
‘ Fisher, Fiteh, Gilfillan, Harris, Hawkins, 
Ituys, Hill, Hloar, Llooper, Jenckes, Keiley, Kelsey, 
Lash, Lawrence, Long, Lynch, Maynard, MeCrary, 
Metirew, Mckee, McKenzie, Mereur, Eliakim H. 
M on re, J case il. Moore, William Moore, Daniel 7. 
Morrell, Samuel P. Morrill, Negley, O'Neill, Orth, 
Packard, Packer, Llalbert EK. Paine, Palmer, Peck, 
leree, Peters, Phelps, Platt, Poland, Pomeroy, Por- 


Archer, Beck, 


lnburg, 


r, Ruiney, Roots, Sanford, Sargent, Sawyer, Sco- 
eld, John A. Smith, Starkweather, Stevenson, 


| 
| 


Bethune, | 


McNeely, Milnes, | 


Smith, | 


»>kes, Stoughton, Strickland, Strong, Taffe, Tanner, | 


laylor, Tillman, Townsend, Twichell, Van Horn, 
William B. Washburn, Wheeler, Whitmore, Wil- 
kinson, Willard, Williams, Winans, and Wolf—107. 

NOT VOTLNG—Measrs. Allison, Armstrong, At- 
wood, Axtell, Banks, Barnum, Beaman, Benjamin, 
Bennett, Benton, Bowen, Boyd, Buck, Buckley, 
Cake, 


Corker, Cullom, Dickinson, Dockery, Farnsworth, 


Calkin, Cessna, Churchill, Cleveland, Cook, | 


(iartield, Hale, Hamill, Hamilton, Hawley, Hay, | 
Iieflin, Iloge, Holmes, Hotchkiss Ingersoll, Alex- 
ander IL, Jones, Jadd, Julian, Kellogg, Ketcham, 


Knapp, Knott, Laflin, Logan, Loughridge, McCar- 
thy, Morey, Morphis, Morrissey, Myers, Newsham, 
William 
A. Sheldon, Porter Sheldon, Sherrod, Slocum, Wil- 


liam J. Smith, Worthington C. Smith, Stevens, 
“weeney, Sypher, Tyner, Upson, Van Trump, Van 
Wyck, Wallace, Ward, Cadwalader C. Washburn, 


Welker, Wells, Whiteley, Eugene M. Wilson, John 
'l. Wilson, Witcher, Woodward, and Young—80. 

So the amendment was disagreed to. 

Che Clerk read as follows: 

For rent of office of surveyor general of Califor- 


nia, fuel. books, stationery, and other incidental 
expenses, $7,000, 


Mr. WILKINSON. I move to strike out 
‘*seven’’ and insert ‘‘three,’’ so as to make 
it $3,000 instead of $7,000; and I do so for 
the purpose of making an inquiry. 

Mr. Speaker, there are provided in this bill 
some seventeen oflices of surveyors general in 
the United States, in the different States and 
Territories, and the average appropriation for 


each oflice is $2,000, some being less, except | 


in the case of the office of the surveyor gen- 
eral of California. I should like to inquire of 
the committee why it is that $7,000 should be 
appropriated here and only $2,000 for the 
other oflices. 

Mr. SARGENT. I think I can answer 
satisfactorily the question of the gentleman 
from Minnesota. 


I need scarcely allude to | 
the fact—of course it is known to the gentle- | 


W. Paine, Price, Prosser, Shanks, Lionel | 


man—that our State, while it is very large, || 


as large as any of the Territories, and much 
larger than some of them, is much more 
densely populated; consequently there is a 
necessity for a wider range of surveys, em- 
bracing not only the valleys but the mountains 
of the State. ‘This, of course, makes a great 
deal of work. 

And in addition to this we have thrust upon 
this office the enormous labor of the surveys 
of the Mexican land claims. 
test over one of these surveys last week in the 
discussion of a bill then 
All this labor being peculiar to California 
makes a necessity for a larger force. 


Then again, most of these offices in the Ter- | 
ritories are located inthe smaller towns, where || 
But there is a necessity in | 


the rents are low. 
California that the surveyor general's oflice 
shall be at that point where there is the best 
communication from every part of the State, 
because the surveys extend in all directions; 
and if those who had business to do with the 
office instead of going to San Francisco had 


to go to some interior town it would be ex- | 


We had a con- | 


before the House. | 


|| for Oregon of only $2,000. 
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is evidently the place where the office should 
be situated. The higher expense is accounted 
for by all these causes, and many more which 
I might give if it was necessary to go further 
in answering the question of the gentleman 
from Minnesota, [Mr. WiLKiNson. ] 

I desire to say further that this item is not a 
new one in this bill, nor much largerthan form- 
erly, and in view of the circumstances I have 
referred to the gentleman must see that it is 
not unnecessarily large. We find that survey- 
ing proceeds slowly when there is parsimony 
in making the appropriations. I believe, Mr. 
Speaker, in making liberal appropriations for 
the purpose of surveys, &c., because your pop- 
ulation is continually projecting itself west- 
ward into the Territories and into my State. If 
settlers go there in advance of the surveys, 


property interests grow up on unsurveyed | 


lands, towns are created, and yet there is noth- 
ing in the nature of a title for years. Mean- 
while, perhaps, you give grants to railroads or 
somebody else. But your surveys are not made 


| until some time afterward, and the settlers are 
embarrassed in getting their titles, on account | 


of the continual conflicts between them and 


the railroad companies. The preémptor who | 


is on the land before the public grant is made 
to a railroad, ifhe dies, or if his land is sold by 
execution, or if he desires to dispose of it, can 


transmit no title which is validagainst the rail- | 


way company, and his successor takes nothing 
by his purchase, while the company gets the 
improved lands. 

l’or all these reasons I think the Govern- 
ment should make the surveys as rapidly as 
possible. And as regards the expense of the 
offices in my own State and for surveys I must 
say that the amount which the Committee on 


| Appropriations see fit to give us is miserably 


inadequate. And I sympathize very deeply 
with any other gentleman who has a similar 
complaint to make with regard to his own 
State or Territory. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symrson, 


one of its clerks, informed the House that the | 


Senate insisted upon its amendments to the 
bill (H. R. No. 8033) to authorize the con- 
struction of a bridge over the Mississfppi river 
at Louisiana, Missouri; and also a bridge over 
the Missouri river at Glasgow, in said State, 


| disagreed to by the House of Representatives ; 
a J ’ 


that they agree to the conference asked for 
hy the House on the disagreeing votes of the 


_two Houses therein; and that Mr. Buatr, Mr. 
| Pomeroy, and Mr. Ramsey had been appointed 


conferees on the part of the Senate. 
SUNDRY CIVIL APPROPRIATION BILL.” 


Mr. WILKINSON. I am quite ready that 
adequate appropriations should be made for 


surveys of publielands. Butthis appropriation | 
It is for office rent merely. | 


is not forsurveys. 
Mr. SARGENT. It is for making plats of 
surveys and everything of that kind. 
Mr. WILKINSON. It is merely for office 


| rent, fuel, books, stationery, incidental ex- 


penses, everything ofthat sort. Now, the Gov- 
ernment has been in the habit, ever since we 
got possession of the Pacific coast, of making 
larger appropriations for Federal officers there 
than in any other portion of the Union; but I 
see right under this paragraph an appropriation 
Now, Oregon isa 
new State, and there is a great deal of survey- 
ing required there as well as in California. 

Mr. SARGENT. There is not one fifteenth 
of the work to be done in Oregon that there is 
needed in California, on account of the Mex- 
ican grants. 


Mr. WILKINSON. I am not particular 
about it. I only wanted to understand the 


matter. 


Mr, CAVANAUGH, 


I withdraw my amendment. 


1 offer the following 


7 
The question was taken; and it was decided | ceedingly inconvenient. San Francisco, the 
53, nays 107, not voting || commercial and business capital of the State, 
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| amendment, to come in after line two hundred 
| and fifty-two: 

To enable the Secretary of the Interior to pay tho 
account for services of the superintendent of eoy. 
struction for the penitentiary in the Territory , 
Montana, the sum of $16,000, or so much thereof a, 
| may be necessary, is hereby appropriated, 

Mr. DAWES. I suggest to the gentlemay 
that he strike out the words ‘‘is hereby appro 
priated.’’ ‘hat is not necessary. rams 

Mr. CAVANAUGH. I modify it in th, 
way. ; 

The amendment as modified was agreed ty 

The Clerk read as follows: 

Metropolitan Police: 

For salaries and other necessary expenses of {} 
Metropolitan Police for the District of Colun)j. 
| $207,870: Provided, That a further sum, amounti;¢ 

to $103,935, shall be paid to defray the expenses of 
|| the said Metropolitan Police force by the cities of 
Washington and Georgetown, and the county «| 
Washington (beyond the limits of said cities) iy +), 
District of Columbia, in the proportion correspoy 
ing to the number of privates allotted seyera}), 
to said precincts: and the corporate authorities 
said cities, and the levy court of said county, ary. 
hereby authorized and required to levy aspecial ty 
not exceeding one-third of one per cent., which 
shall be specially deposited once in each week. 
such collections are made, to be appropriated ; 
expended for said purpose only, forthe service of to 
fiscal year ending June 30, 1872, 

Mr. DAWES. I nove to amend that para 
graph by striking out the words ‘corporat 
authorities of said cities and the levy cour 
of said county,’’ and insert in lieu there: 
‘*proper authorities of the District of Colum- 
bia.’’ 

The amendment was agreed to. 

Mr. PAINE, of Wisconsin. I would inguire 
if some amendment is not necessary in lines 
two hundred and seventy and two hundred 
and seventy-one, in relation to the expenses of 
the police? 

Mr. WELKER. Let me suggest to the gen- 
tleman from Wisconsin that the apportionment 
of police for Georgetown and Washington has 
not been changed by the law establishing a gov- 
ernment for the District of Columbia. They 
are still to be apportioned between the different 
cities, and paid for by taxation in the local: 
ities. 

Mr. PAINE, of Wisconsin. Is the gentle- 
man from Qhio satisfied that as the law now 
| stands these cities have authority to raise this 
money by taxation ? 

Mr. WELKER. No; they have no author 
ity to do it by taxation. The law to levy 
taxes must be passed by the proper authorilies 
of the District of Columbia, but in levying 
taxes they may tax Washington for certain pur- 
poses and Georgetown for other purposes. 

Mr. PAINE, of Wisconsin. Well, if it is all 
right, I have nothing to say upon the subject. 

MESSAGE FROM THE PRESIDENT. 

A message from the President, by Mr. Hor: 
ACE Porter, one of his Secretaries, announced 
that the President had approved and signed 
bills and a joint resolution of the following 
titles : 

A bill (H.R. No. 1051) for the relief of Jolin 
| R. Bennett, late register of the land office at 
|| Chatfield, Minnesota ; 
| A bill (H. R. No. 1227) to authorize the 
Union Pacific Railroad Company to issue its 
bonds, and construct a bridge across the Mis- 
souri river at Omaha, Nebraska, and Council 
Bluffs, lowa; 

A bill (H. R. No. 2666) for the relief of 
Henry Clay Williams, late receiver of public 
moneys at Eau Claire, Wisconsin; and 

Joint resolution (Il, R. No. 498) for the 
relief of John L. Thomas, jr., and Edwin H. 
| Webster, the present and former collector o! 
| customs at Baltimore, and late United States 
desighated depositaries. 

SUNDRY CIVIL APPROPRIATION BILL. 

The House resumed the consideration of 
the sundry civil appropriation bill, and the 
| Clerk read the following paragraph : 


Government Hospital forthe Insane: 
For the support, clothing, medical, and moral 


as 
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-rontment of the insane of the Army and Navy, 
-eyenue-cutter, and volunteer service, who may 
have become insane since their entry into the service 
¢ the United States, and of the indigent insane 
sf the District of Columbia, in the Government 
jJospital for the Insane, including § $500 for books, 
ie ery, and incidental expenses, $125 9,000, 


Mr. MOORK, of Illinois. I move to amend |! tlemanthe exact nae of pupils; but areport 


that paragraph by striking out ‘* $125,000” 
and inserting ‘* $100,000,”’ 
that this is a very extravagant appropriation. 
notice that the appropriations for the asy- 


iums for the insane in the city of Boston and | 


mM 7 v7 
THE CO 
{ mittee on Appropriations [ Mr. 


|| is the number of the beneficiaries of this insti- 


It seems to me || 
|| well as myself. 


tution. If we can know the number of pupils 


| in this institution, we will then be better able to 


judge of the ee of this ap propriation. 
Mr. DAWES. Iam unable to tell the gen- 


has been made to Congress and laid upon the 
tables of members, to which he has access as 
I would very cheerfully an- 
swer the gentleman if it was in my power. I 
believe it 1s the universal testimony of every- 
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The SPEAKER pro tempore. The rule 
with reference to amendments to ap propriation 
bills is that no amendment shall be in order 
‘*for any expenditure not previously author- 

ized by law, unless in continuation of appro- 
— riations for such public works and objects as 
are already in progress. Appropriations 
for this purpose have been made from year 
to year. 

Mr. LAWRENCE. I move, then, toamend 


by strikingouttheclause. I make this motion 


| for the purpose of submitting a few remarks. 


in the State of Illinois are not equal to the 
appropriation made for this hospital in_ the | 
t} Histrict of Columbia. The population of the || 
bia, entire District does not, perhaps, amount to 
ing more than two hundred thousand, and I can- 
ad not understand why such an immense estab- 


body that no institution in the Union has been || Mr. Speaker, this is an institution located 

conducted in a better manner and in a more || this city and designed for the benefit of this 

prudent and economical way than this institu- city alone. Ihave no objection to this or to 

tion. any similar institution ; but I have an objection 
Mr. McCORMICK, of Missouri. There is 


to taxing my constituénts and the people of 
| no man on this floor more desirous than myself || the country generally for the support of this 














lishment, and such an immense expenditure as || of providing for the education of the deaf and || institution. If I can have the attention of 
vi this are AWES. I , ar rt | dumb of the District of Columbia. But Iam | the House for a very few minutes, I will state 
Mr. DA aa N t is for the insane of the || also desirous, while that shall be done and || some of the reasons why, in my judgment, this 
a entire Army and Navy, : W done thoroughly, that there shall not be exor- || and similar institutions ought to be supported 
Ax. Mr. MOOR Lk, of [ilinois. | We have a Pop: || bitant appropriations brought in here for the || by this city alone, and ought not to be main- 
a ulation of more than two millions and provis- | Support of this institution. It does seem to || tained by taxes levied upon our constituents. 
ion no greater than this is made _ meet their || me that $40,000 is a very large sum to be || I hold in my hand, and shall ask leave to 
t| wants in that regard. Now, Mr. Chairman, I || appropriated for this purpose in the District || append to my remarks, a letter from the Treas- 
see that there are appropriations in this bill of Columbia. I will, however, withdraw the || ury Department, accompanied by a table show- 
smounsing 60 $489,870 for the District of amendment. || ing the amount of money expended from the 
il Columbia, ine uding the police, this hospital, Mr. MOORE, of Illinois. I would like to ask || national Treasury annually, during a series of 
7 : ay . ales agvlume ale. . . a ° | : - Se Pi - 
urt and various other hospitals and asylums, mak the chairman of the Committee on Appropria- years past, for the benefit ot this city. It will 
ing an enormous expenditure to be paid by || tions [Mr. Dawes] who are meant by the bene- || be seen from this table that the annual expendi- 
m the people of this country to support these |! ficiaries of the Government? I find half a || tures of the Government in this way exceed 
institutions in the District of Columbia. It || dozen paragraphs here making appropriations || $1,000,000. We support the poor of this city, 
has been the case ever since we have had a |} for the beneficiaries of the Government. Now, || and no tax is levied upon the property of the 
in Government that immense amounts of money || | want to know who are the beneficiaries con- || city for their support. We build court-houses 
168 have been paid out for the purpose of support- || nected with this deaf and dumb institution. || and jails for this city; we pay its judges and 
ed ing the inhabitants of the District of Columbia. Mr. DAWES. Previous to last year the law || jurors, and various other expenses which | 
of could wish thet the time would come when provided that there might be twenty-five per- || need not enumerate, for they are well under- 
this Government would not have these people || sons sent to this institution from the different stood by the House. 
, ai wus © nuceide SF as 3 oe : ; = ae 
en to support as ‘‘ wards of the ego which |! States, Last year we provided that that num- |} Mr, MAYNARD. Willthe gentleman allow 
nt I believe , ue Sarees phrase. \ eee | ber might be increased to forty, but that the || me to ask him a question ? 
a States € valities suppo ir ow : , a > So 
1a é ne - oth re _ ke sO se = States should pay the expenses of those forty Mr. LAWRENCE. Yes, sir. 
v Insane,  etra'c “pic own Hospi , Ss, mee i lat- || persons; so that none of that number are now Mr. MAYNARD. Has not the gentleman 
ey nt r demands “a Waited te wen tpg soe ae supported at the expense of the United States. || resided long enough here to know that this 
= the peapre of the United States are sealie} ng || All that are supported at the expense of the || city is supported mainly out of the Treasury 
al- hundreds of thousands of dollars annually a United States are those unfortunates who come |) of the United States, and must necessarily be? 
inthis city for this as well as oe re ler |! from the District of Columbia, and from the |! [t js the national capital, and only the e: apital. 
a purposes connected witu the city of Washing: |) Army and the Navy. Mr. LAWRENCE. The gentleman is not 
ow ton, which is a perpetual drain upon the tax- The Clerk read as follows: asking a question. 
11s paying people of this country. For the support of the Columbia Hospital for || Mr. MAYNARD. There is no business 
Sir, if we had the public buildings of this |) Women and Lying-in Asylum over and above the | ) 0. ovcent that which comes here by reason 
- Government on ground exclusively belonging || probable amount which will be received from pay |; 2€Te EXCept thal whleh con | len ae 
hae ‘ : “. : patients, $15,000. of the location of _ capital here. he city 
i. to the Government, without any city govern: | ae must be supposied ia arent pact by the Gor 
ies ment to be run by Congress, | think it would || Mr. LAWRENCE. I desire to raise the Seat Hs ce Hae x ph soe y naenbe 
ng bea great improvement in this regard. And || point of order on this clause, that for. it and | does not the gentleman hace that we sh ill 
ur: then I think that all the people outside of the || several other clauses there is no authority cc g es s 
: Ss. Basis ion c ee f law lave to do SO Indirectly in some way? 
immediate limits of the Government should || 0 ca , Me. LAWRENCE.’ I know that thie city 
P al : rh TY neicaly 26 eo Nir. af vVENUR. 4 li ‘ y 
a] take care of themselves, without the Congress . Mr. KELSEY. Precisely the same author Peppeestapernte pe Sete Te Repent eY yr Cay Fethin 
at of the United States taxing the people ot this ity of law that there is forthe Deafand Dumb |} }5 § Ipt he U < - S o y | : Id t k a 
, ake car Pg . j Asylum ury of the United States ; but 1 do not know, 
country to take care of some of them during || Asy . 
. » ee ae , ie einer ‘ as the gentlem: in from Tennessee says, that it 
. the whole history of this Government. I have Mr. DICKEY. Precisely the same law as is necessarily so supported. I know that the 
- no doubt but this appropriation will pass, and || for all these charities. b PI 
ed : wy OT Qay eee system by which the Government supports 
therefore I will withdraw my amendment. Mr. KELSEY. As for the insane. oe alia cinta “es 
ed STITT RR : a TP RNOR ae . aking this city 1s an imposition and a wrong upon the 
Mr. BUTLER, of Massachusetts. I renew Mr. LAWRENCE, I refrained from making || | | ae af tha Thala Guten. 1 okie 
r ' . 3 3 , 4 « Dee ‘ 4 « - 
08 the amendment for the purpose of correcting || the point of order on them. a ere ai re alk renenapeig! Wi eves loacgs eed 
a misapprehension. ‘There are over five hun- Mr. MAYNARD. ‘There has been a law for || “8 ie ol ghee oe 
hn . j | ment from the collector of this city, showing 
dred insane soldiers and sailors in this institu- || it for many years past. i. ot aah ot aac ee ease oe 
at ; a8 : TPRNGH Tl - ei the annual rate ol taxation on the property o 
tion, who do not reside here, and have never ||} Mr. LAWRENCE. There is no particular this city for eleven years past: 
been here except as they have been brought || law authorizing it. | . a 
™ here as insane personsfrom the Army and the || Mr. KELSEY. Precisely the same law as || Weyer Wis aa ara aa 
aa Navy. I know that Illinois is a very large || for the others. | Wasnixcros, D. C., February 9, 1871 
I State. But the gentleman should remember Mr. LAWRENCE. I say to the Speaker |! gig: In reply to yours of an saad © thawa die 
- that there were three million men in the armies || that there is no law authorizing this appropri- || honor to submit the following as the rates of taxa- 
of the United States, many of whom became || ation. || tion for the respective years, namely : s 
) . . ° ° rm . r . | . - 
z insane from over-exertion in the cause of } Mr. KELSEY. I contradict the gentleman. | _ aecscceresececesenssensenes sesoescarssoees sossesesses sesenceasscsseees $0 6 
l . . ty J 
= their country ; and I want to tell the gentle- || I say there is such a law. en en noe ene ee 5 
a man that a large number of those very insane || Mr. DICKEY. I too say that there is. Now || 1863 2 
i soldiers are from the State of Illinois. I now |} let the gentleman show if he can that there is 1864 PEE IS 1 10 
; withdraw the amendment. 'not. [Laughter. } | 1866 ee ee ee 1 10 
ad The Clerk read as follows: The SPEAKER pro tempore, (Mr. Sco- |} 1867...... 25 
es ne . . . ae Sil de eh cdeliaaeniebeiaal J 
Columbia Institution for the Deaf and Dumb | FIELD.) The Chair overrules the point of order - Bessssessesseeenssesseenseessesenne sesssnsssnnsencetnysssssente + 
For the support of the institution, including sal- || Appropriations for this object have been in- |} 1»7y — Fe SR Ra gee ee ee 1 80 
sries and incidental expenses, the maintenance of | bills for ¢ 
! ‘he beneficiaries of the United States, and $500 for serted in the regular appropri: ation bills for a Very re spectfully, & Bag a 
of books and illus trative apparatus, $40,500. | number of years. This is an appropriation in {. BOSWELL, Collector, 
he Mr. McCORMICK, of Missouri. I move to || continuation of one already m: ide. et per Clerk. 
amend the paragraph just read by striking || Mr. McCORMICK, of Missouri. Is not the his statement shows that the ae an: 
out ‘* $40,500" and inserting in lieudhereof || institution in question a private institution? nual rate of taxation during the last eleven 
ral 


**$25,000.’’ [make this motion for the pur- 
pose of inquiring of the chairman of the Com- 


Mr. KELSEY. No; 


it is incorporated by | 
the General Government, 


76 ars has not exceeded 1.07 ‘per cent. 


I also ask attention to the following letter 








0 e Paymaster General, showing, by way of 
example, the assessed valueof a single build- 
that occupied by the Paymaster General’ 8 


Department: 


PAYMASTER GENERAL’S OFFICE, 
War Department, 
Wasuincton, February 8, 1871. 
In reply to your communication of this date, 
| lirection of the Committee on Appropriations 
i llouse of Representatives, | have the honor 
tate that this office oceupies the whole building 
ite the Treasury, corner of F and Fifteenth 


ets, atarental of year. ThelateSecre- 


tary of War, Stanton, approved that rate upon the 
report of a board composed of intelligent, disinter- 
ested persons app riuter d to determine the question. 
| board, after a thorough investigation and in- 
valued the property at $95,000, and ascertained 

it the property might be rented to individuals for 


i. Oper 


east $10,000; bat in er ation of the Govern- 
inent keeping the property in repair, and the risk 
of fire being greatly diminished by the constant pres- 
cnee day an i night of watchmen, and other precau- 
{ they reported as fair and equitable the sum || 
! y paid a is above stated, 

Very respoctfully, your obedient servant, 


W. BRICE, 
Paymaster General, 


M or Deames hm 
privatio 


EVENS, Clerk Committee on Appro- 
, Llouse of Representatives. 


Now sir, this building, which is rented by 
the Un 


d States at a valuation of $95,000, is | 


| Ronert I.8 


j assessed, 


as will be seen by the following let- 
ter, at only $20,000: 


COLLECTOR'S OFFICE 
West WinG or Ciry Hau, 
Wasuineton, D. C., February 8, 1871. 

Sir: In reply to your request as to the assessed 
value of the building opposite the Treasury, square 
225, lot 8, [ have the 
assessed value is $20,000. 
$100 for the year 1870 is $1 80. 

Respectfully, your obedient servant, 

Yr. A. BOSWELL, Collector. 

TEVENS, ¢8q., 
Clerk Committee on Appropriations. 


Irom the facts exhibited in these documents 


| the House will understand that the rate of tax- | 
| ation in this city is not based upon any fair | 


valuation of the property. On the contrary, 
if the building which I have selected as an 
example is a fair test, the ordinary valuation 
is only about one fifth of the real value of the 
property. Adopting as a basis the real value, 
the rate of taxation in this city, | undertake to 
say, would not equal one half of one per cent., 
and probably not one third of one per cent. 
Now, in the face of all that, the gentleman 
from Tennessee tells us that this city is sup- 


ported necessarily at the expense of the na- | 


tional Treasury. Why should it be so? Why 





honor to inform you that the | 
The rate of taxation on | 
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renee 24, 


should not the property of this city bear a rat, 
of taxation as high as that of other cities o¢ 
the country? 
Mr. Speaker, this is the last time, I presume, 


| I shall ever say anything against an ra, 


tion for this District. I have protested ag 

and again against the taxation of my constity. 
ents for the support of this city, where taxa. 
tion is less than in any other city in the world. 
and a city which derives more benefit from the 
presence of the capital, in the presence of the 
Government, than any other city in the country, 

[ Here the ‘hammer ee ] 

Mr. LAWRENCE, I ask unanimous con. 
sent to publish in the Globe, in connection with 
my remarks, the table to which I have referrey, 

There was no objection. 


The paper is as follows 


TREASURY DerartMr NT 
WASHINGTON, D. U., January 27, 1871, 
Str: I have the honor to transmit herewith 
statement of expenditures made by the Governineyt 
for certain purposes in the District of Columbia, x. 
requested in your letter of the 2lst instant. 
Very respectfully, your obedient serv ant, 
J. UH. SAVILLE, 
Chief ( Verde ‘ 
Hon. WiLLiAM LAWRENCE, 
House of Representatives. 

















| j i 
Appropriation for— | 1867 1868. 1869. | 1870, Total. 
} i 
' ; — | 
Salaries of the Chief Justice, associate judges of the supreme court, judges of crim- | 
inal ahd orphans’ Sourt; District Of Colca hte inca s. ic. ccccccctesics seta gcocdsve cn stsccedbssdecetsiecce | $17,491 77 | $18,30000 | $18,300 00 $18,766 49 | $72,858 2 
ipport, &e., of convicts transferred from the District of Columbia....................000 23,701 51} 12,226 89 | 9,998 51 9,078 85 55.005 76 
Construction of jail in and for the District of Columbia...................cccceesecseseecosessseeees 5,000 00 | 25,190 98 158 50 | 506 90 30,856 38 
lary of w ard BD GE GeiG FeAl GE GeO BRIS GE CRIN no vccescconccccccscccnescessccccessucsscese 2,354 21 1,983 29 | 1,962 50 | 1,950 00 8,250 00 
Current expenses of the Government Hospital for the Imsane.....................cceteeeeeeeeees 90,500 00 80,603 75 116,000 00 =| 110,834 68 | 397,938 43 
Buildings and grounds of the Government Hospital for the Insane.....................06. 6,000 00 85,000 00 15,000 00 40,0600 00 | 96,000. (0 
Justruction of the blind in the Maryland Institute...................0:cscssesesesereesee cose eoeeeies a 30) 00 1,075 00 1,182 00 1,275 00 4,882 U0) 
Current expenses of the Columbia Institution for the Deaf and Dumb........,............ 21,334 14 24,873 34 33,392 52 43,000 00 122,600 (0 
Buildings and grounds of the Columbia Institution for the Deaf and Duuinb............ 44,740 00 | 58,275 00 48,000 00 | - | 151,015 00 
lou of correction for boys in the District of Columbias,...........ccscecsseseecsssecescoeees sevens 9,500 00 - - 14,500 00 | 24,000 00 
upp ott. © ire, and medical treatment of transient paupers at Washington, District 
EF Code WBWNR cscnprnce vocchastheddcktis anhit th cdcecdbidtbedd Abbdduhivscctsseosceonton ss sensede Wetovene ccasovcostes 12,000 00 12,000 00 11,000 00 12,000 00 47,000 00 
( imbia Hospital ‘and Lying-in Asylum for Women.........cccceccscssecsesssserseseseeseeeseeees 10,000 00 | 10,000 00 15,000 00 | 10,000 00 45,000 00 
urchase of sites for the erection of additional school-houses in the District outside 
W ashing SI Be NINE ooo cccnnisstroumis vipensusenebbeoruasetenedbedbensesetls ondiitekobaeoceins - - "9,983 O01 | - 9,983 01 
Salaries and expenses of the Metropolitan Police....................ccccssscscecseeeescsererceeececeees 194,504 67 208,850 0 193.807 56 211,000 09 808,162 23 
Compensation of draw-keepers at iw bridges across eastern branch, Potomace........... 479 11 | 1,396 00 1,505 03 1,600 OL | 4,980 15 
Compensation of draw-kecepers at the Potomac bridge, AC...........c:csseseesseeesee senses ceeees 2,396 00 | 11,122 23 3,239 00 7,008 74 24,665 97 
Kemov: il of foot prides from Maine avenue to Third street.................c00-0eeeeees ienlaltasa - 375 00 - ~ 375 0 
iiepairs of navy-yaré RS PESREPTIENT TY TERETE ee CEE LI ete nee ire eee ie ed ha 5,000 OO | - - - 5,000 00 
Hemp OE Tetthts MOUM oncictidichetsabintlpsdlathaadionstobiisonvcthcia covissovovsese eeravesnesinmesntenstesovese 15,000 00 | - 15,000 00 4,990 00 | 34,990 00 
Repairs of Potomac, Navy-Yard, and upper bridges............ccccocssccccscesveccscce ss seesees ceeses 1,833 19 | 6,000 00 8,000 00 3,000 00 | 13,833 19 
i » iirs of bridge across the Potomac at Little Falls...................0-c.cccssessese sesccecoeccenes 3.350 00 | “ 26,000 00 1,921 71 | 13,271 71 
Le structing the bridges and market-house in Georgetown. ...........cc0.0.ceeceseceseeeeees i: 3. 00 00 | - | - - 13,600 00 
Aj fe in the erection of an additional building at Providence Hogpital.................... 27,700 00 2,300 00 - - 30,000 0 
lemporary relief of the poor and destitute people of the District of Columbia........... - | - - 30,000 00 30,000 0) 
Grading, filling up, and improving public grounds around the Capitoé...................... ”),000 00 10,000 60 - 15,000 00 | 45,000 00) 
Hire of carts for the public grounds.............cc0ccccsesesecseeeesserseesesees niccshdansmapparteevenoils 985 22 | 2,000 00 3,000 00 2,001 89 7,987 11 
Purchase Gd TENAIT OF GOOIS AT MUDLIS BLOWER icc ciccociincercscscecevosccccens coscscyssessencccocessocses | 800 OO | 900 00 1,000 00 1,629 14 3,829 14 
lurchase and planting trees, boxes for the same, repairing those destroyed, &c.........| ~ 5.000 00 8,000 00 2,445 74 10,445 71 
lLepairs of Pennsylvania avenue, sprinkling the ORO GO ia saci Bodies skins wc tado vss esteienses - 2,000 00 2,500 00 - 4,500 00) 
(leaning Out sewer-traps on Pennsylv ania avenue, i 300 00 800 00 800 00 - 1,900 0) 
improvement of “ Circle ” on Pennsylvania avenuc............s..ccesssessessenecenseesensesees eceeee] - 600 09 + - 600 0) 
1 » reserv aoe UO, SOME BM BOOS DOMES. oncvccbiccccdiciivchisaesstessecieihibsedsb binetecins 1,405 78 - ~ - 1,405 7s 
ib ks of record, &c., in oflice of register of deeds...... sicbatetedecces] GOO 00 900 00 - - 1,500 00 
lmprovements of avenues and streets in Washington, District of Golumbia.............. - - 296,500 00 700 00 298,200 00 
Pair ting eas a Oe TE GENIC CR i cedieh iM biaickndicasinesicnecdinebanennveders tialbbesinssndiecests - - - - 3,200) OH) 
Wa BRO OADOR DE rciiccerer cs cscevescssccgsesasvenibicscvessesnnsbinccdstbilielh CoAONeUaRh okbics sMUinsssebese ; ~ - - ‘ 3,353,304 9 
Total | - 6 8] 


Mr. DICKE¥. 
astonished, 
mittee on Appropriations should have selected 
this as his particular point of attack upon the 


I am astonished, profoundly 


charities of Congress in this District. My col- 
league on the committee will read for the 


benefitofthis House tables with reference to this 
Woman’s Lying-in-Hospital in this District. 
‘The whole country, sir, even Ohio, is largely 
benefited by this charity. I am surprised and 
astonished, profoundly astonished, that my 
colleague on the committee should take this 
as his especial point of attack. The Committee 
Appropriations were convinced that this is 
one of the best charities to which we contribute 
Government aid in this city. It is one of the 
best managed and one of the most useful chari- 
ties to which we appropriate a dollar, 

And this particular provision is for the pur- 
chase of a building. For many years we have | 
been in the habit of appropriating 
rent, 
expense of 5,000, instead of paying : 33,000 
a year rent, aad to vest the title in the United 
States and to give usa control in the direc- 


on 


$3,000 for | 
They propose to buy the property at an | 


!} tion of the hospital. 
that my colleague on the Com- | 
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It is better than any of 
these other charities for this reason, that they 
propose to raise an equal amount by private 
contributions in the city. They propose to 
vest the title of this real estate in the United 
States and to give us the control and govern- 
ment of the hospital. So far as any evidence 
appears before the committee with which the 
gentleman is familiar, this is one of the best 
if not the very best charity in this city to which 
the Government contributes a dollar. I will 
yield now to my colleague on the committee 
from New York. 

Mr. KELSEY. Mr. Speaker, I wish to an- 
swer some of the remarks of the gentleman 
from Ohio in reference to this, one of the most 
deserving charities in the District of Columbia. 
It is a benefit to every State in the Union and 
to the inhabitants of every State. I will read 
the last report of that institution in proof of 
what I say. It will be seen that the State of 
Ohio has thirty-one in that institution. 

Mr. MeCORMICK, of Missouri. 


proportion has each State ? 
I will read the report and 


Mr. KELSEY. 


What | | 


| 


| 


$5,686,569 | 





then gentlemen can judge of the statistics each 
for himself. 


Cotumpra HospiraL ror WoMEN 
anp LyInG-In ASYLUM, 
W asuincton, D. C., October 30, 137! 
Gentlemen: I have the honor to submit the fol 
lowing summary of the operations of the hospit 
under my charge for the fiscal year ending Jun 
30, 1870: 
Number of patients under treatment on the 35) 





June, 1869: 
Indoor .....c.06 0088 Mick dcecthbbaiacon ostetsstedoiet pete Rccusleti d 
RIN vais Seodabnstndin tiselinkaiiadig onebpihiassvsplianelnipis s00eeset 
OOO cheb sdickttse A EM. AAG. ERAT... 
Number of patients admitted during the year 
ending June 30, 1870: 
PON ciciecusadbineveb deel Seceuseeds pasevoretsteteabbaee ~, 191 
PRO OR ivcssicovssiicseveesse wousstahitnepsebteescetes aipeesene 1,082 
2 
Total number of patients under treatment dur- 
ing the year ending June 30, 1870................ 1 


Nativity of patients. 5 

Ammerionnd: W iGO ciicisesstsccesrs cbddicesvedectes svdveesse 

BIEL icncdiy ubscin ccnkwcenn vapninibnsaneindetnnanengetsecedbeses ‘ 

SPI scanae9.sdeks cubiecnen somata cibevacesher sieadaneeta eats maahewess 2 

ST NS icdiack ccbids ccadevahdedls davbecvitsdecccnsbSbbsbentesessoncee I 
Scotch. ............ S ipiAaedlee tte eapnt tebvebswnetesedtlad docaet 
pe Pee based bicinsiid lia nba etent 


1871. 
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Citizenship of patients. 








constituents. 


That is allthe point I make. I 
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with brick or stone wall, with white marble coping, 
| $6,000, 

Mr. PETERS. 1 offer a verbal amendment 
to that paragraph, to insert before the words 
‘*with white marble’’ the word ‘‘and.”’ 

The amendment was agreed to. 

Mr. PETERS. I now move to add the fol- 
lowing: 


For the completion of the paving of the main walk 
through the Botanic Garden with Seneca brown- 


| stone flagging, and taking up and removing the blue- 


New FD iicidibenhibinten niidinnasodns ceukeranicmmiaiiencedee 54 1} must make the point of attack somewhere. 
Naweaghusetts nxgahesinie sins elliwecbe: 4th bi Gatssaeclttailinks asset 7 / Mr. DICKEY. You allowed the appro- 
as 
Connecticut... hiaMideenecibtidedisite .. 28 || priation to some of these institutions to pass 
atl ecetieneeedideemeeniniuentasiiel: ecdhiacneeend +e before you made the attack on this institution. 
ar aipeerescarennns sence apy Fs) The SPEAKER pro tempore. Debate is 
lowes: ae te 17 || exhausted on the pending amendment. 
Ohio.. ist The question being taken on Mr. Law- 
mai eveskiiss adediil cadeitedd Guioditessqe: 5 acai’ . 
Pei ery stars o7 | RENCE’S amendment, it was not agreed to. 
North Carolina Sue cee Becceebcoses cosccstdensetoncnesee vebéce cesses 3 The Clerk read as follows: 
NAGI adits sintven des <siassacpa tote acaigupbont lasasbatsoeiie ote * 5 
Florida. eirak teabes testis acehcaanaehésneacies’ esctanisbedabinieconises 1 For purchase of the building now occupied by said | 
Tex: ON Cartas Sasctes cantsseydtaproechasicenyencste Noe inatntatwecetee 21 || hospital, with forty thousand feet of ground, $25,000: 
Rode ING iSiaderiintilits isi sdbdublaa sath .chasdancens 2 || Provided, That the title to said real estate shall be 
DAPPER eins: soniss sncsvasoteseabahiseinatuseoucbewoteeginn 142 || Vested in the United States for the use of said hos- 
BoE cnc tanadnicasnashaspbinsnscap undue o<tigh Sibcandidertine 5 || pital, and that no part of the real or personal prop- 
IMAM Seo sacasecdsnotesessthoveecapdacevceanci. Sessezcasbasers 3 | erty now held or to be hereafter acquired by said 
Tons ke nee oe fe 43 || institution shall be devoted to any other purpose th: in 
District of CAND ok ace cs ai og) || @ hospital for women and lying-in asylum; and 
ee ee ee 72 thatin addition to the directors, whose appointments | 
Pen eee tener eee neers eee eeeres eenen se eee eeeeeee sasenseneees iE are now prov ided for by law, there shall be three 
Me . | other directors appointed in the following manner: 
a emarentia 1,163 || Que Senator by the President of the Senate, and two 
hem er eae pbabenehbbthocesscdehunwendideoeasacheveaben . “4 | Representatives by the Speaker of the House. These 
aaa relie en o0 cos ccereencscecncsepecscsaspecescscsseeseeeses 2 || directors shall hold their office for the term of a 
apt oe he rarsnssessnocenvesoaensers soosnepessery asses io || Single Congress, and to be eligible to a reappoint- 
TEGO OP INO ceessnvectiiedy ic bcksnesersvgsts pianos 10 || ment. 
Number under treatment at date of report.... 77 3} -s s 
ack ‘mas | Mr. GRISWOLD. I move to amend the 
aaa vonantntctaioncs pidkuihdeckibesnis oticadaie 329 | paragraph by striking out from the word 
Number of births.............scscsesseees Wibidibiinn bhai 76 || ‘*for,’’ in line three hundred and fourteen, 


I respectfully submit the following estimates for 
the fiscal year ending June 30, 1872: 
For support of the institution over 
the ae amount to be received from pay 





patients... ve eestipWiorticek chdvit.ne sekosdn wokinna cian 
For rent and repairs. De liticahen dan douddy veventacesth baths 3,000 
For books and instruments.. eb db tcssevuseacbocbane | ae 
MUNIN tics pce dcininba ucaietabacadgn secs sesthiscscesiunin tasers $18,500 








Lam, very respectfully, your obedient servant, 
. H. THOMPSON, 


Surgeon-in-Chief. 
Mr. MOORE, of Illinois. The gentleman 


from New York [Mr. Ketsey] has stated the 


and above 


| down to and including the words ‘‘ lying-in 


asylum ’’ in line three hundred and eighteen, 


as follows: 


For the use of said hospital, and that no part of 
the real or personal property now held or to be here- 


after acquired by said institution shall be devoted to | 
any other purpose than a hospital for women and 


lying-in asylum. 
I offer this amendment partly for the pur- 


|| pose of making an inquiry of the chairman of 


number of these persons received as patients in | 
this institutionin the city of Washington hailing | 


from other States. I wish to ask him if they 


are simply visitors here and are accredited to | 


other States, how it is they are here and why 


they remain here, why they do not return to | 


their people? 
Mr. KELSEY. They are the wives of clerks 


‘the Committee on Appropriations. 


in the Departments who cannot procure other || 


accommodations for them. 
most necessary institutions in the District. 

Mr. MOORE, of Illinois. 1 would like to 
ask the gentleman another question. Is ita 
fact that the clerks in the Departments are in 
such a desperate situation that they cannot 
take care of their families? 

Mr. KELSEY. Some of those who have 
large families require to take advantage of this 
institution. Some of them do pay a certain 
stipend per week. 
addition to the amount which the institution 
expects to receive from patients. 
patient is admitted without paying, unless by 
order of the Surgeon General of the Army or 
of the Secretary of the Interior. The insti- 
tution is entirely under the control of the Gov- 
ernment. 

The SPEAKER protempore. The question 
is on the amendment of the gentleman from 
Ohio, [Mr. Lawrence. ] 

Mr. LAWRENCE, I desire to say a word 
or two further. 
institution. I believe it is a beneficial and 
useful institution. I believe it is well man- 
aged. I say nothing against it. Gentlemen 
ought not to place me in the light of opposing 
the institution. The question is not whether 
it is a useful institution ; the question is how it 
should be supported, and I say that it should 
not be supported at the expense of my con- 
stituents or of the constituents of other gen- 
tiemen upon this floor. 

Mr. DICKEY. Then I ask the gentleman 
why, if this is a good institution, a well- 
managed institution, his attack should be 
directed against this particular institution 
and not against others? 

Mr. LAWRENCE. 


I must begin some- 
where. 


I would attack the supporting of any 


of these institutions at the expense of my || the buildings; and for improving the large basin, |i 


41st Cone, 3p Sess.—No. 102. 


This is one of the | 


This appropriation is in | 


And no || 


I make no objection to this | 





I do not | 


see why, if the Government pays for this prop- | 


erty, itshould be tied up. 
property ought to remain under the control of 
the Governmerft. It seems to me if an appro- 
priation is made for the purchase of the prop- 
erty, and it is tied up in this way, it would 
revert to the purchaser if any other use should 
hereafter be made of the property which at 


I think that this | 


stone flagging now on the main walk and relaying 
the same on Maryland avenue, along the south side 
of the Botanic Garden, $9,840. 


The amendment was agreed to. 

Mr. PETERS. I move to add ‘for two 
additional laborers at the Botanic Garden, 
$850."" 

Mr. DAWES. 
ment. 


Mr. PETERS. 


Iam opposed to that amend- 


This is actually necessitated 


| by the law reducing the hours of labor from 


ten to eight. The Committee on the Library 
agreed to the amendment, and Mr. Spofford 
was to have requested the Committee on Ap- 
propriations to put it in another bill, but he 
forgot it. Itis absolutely necessary to employ 
some very cheap laborers—one fireman and 
one messenger—for the accommodation of 
members of Congress and other gentlemen. 
[ hope there will be no objection to the amend- 
ment, 
The amendment was agreed to. 


The Clerk read as follows: 


Public buildings: 


Under the direction of the architect of the Capitol 
extension— 


For finishing and repairing the work on the Capi- 
tol extension and for curbing and flagging upper 
terraces, $65,000, 

Mr. JENCKES. | offer the following amend- 
ment from the select Committee on the Ven- 
tilation of the Hall, to come in after the para- 


| graph just read : 


the time might be regarded as proper. We | 
might want to change the site or location of | 


the institution. 
Mr. DAWES. 


I would suggest that the gen- 


tleman’s object would be served by having | 


inserted in line three hundred and eighteen, 
after the words “‘lying-in asylum,” 
‘* without the consent of the United States.”’ 
Under that the property will be held for this 
especial purpose until the United States says 
differently. 


the words | 


Mr. GRISWOLD. If that accomplishes the | 


purpose I have in view I have no objection to 
accepting the gentleman’s amendment. 


Mr. DAWES. 


words his object, which is a proper one, will be 
reached. They would put it under the control 
of Congress, so that the property shall not be 
diverted from this purpose or disposed of until 


| Congress shall authorize the disposal of it. 


Mr. GRISWOLD. 


I withdraw my amend- 


| ment in favor of that which is suggested by the 
gentleman from Massachusetts, [Mr. Dawes. } 


Mr. DAWES. I move, then, to amend by 
inserting in line three bundred ane eighteen, 
after the words ‘‘ lying-in asylum,’’ the words 


| *6 without the consent of the United States.’’ 


The amendment was agreed to. 
The following paragraph was read: 
For the St. John’s Hospital, in Washington, Dis- 


| trict of Columbia, to be expended under the direc- 
| tion of the Secretary of the Interior, $10,000. 


Mr. DAWES. I move to amend that para- 


graph by striking out the words ‘‘ for the St. 


John’s Hospital’’ and inserting in lieu thereof 


| the words ‘‘for the erection ‘of a children’s 


i] 


hospital and home for the St. John’s Sister- 
hood.”’ 
The amendment was agreed to. 


The Clerk then read as follows: 


Botanic Garden: 
For concreting and paving walks around the build- 
ings of the Botanic Garden; for general repairs to 


| much heat, or too much cold. 


I think if the gentleman will | 
| look at it he will find that by means of those 


For enlarging air shaft, plastering ceiling of cor- 
ridor, readjustment of flues under the floor, new 
register and for new floor in the Hall of the House of 
Represent: itives, for additional fans for exhaustion 
of vitiated air from the Hall, and for engine to oper- 
ate them, and for additional ventilators in the roof 
of the Hall, and for necessary alterations in light- 
ing, heating, and ventilating-apparatus, $20,000, or 
so much thereof as may be necessary. 


The best argument in support of this amend- 
ment is the condition of the air in the Hall to- 
day. During the greater portion of this ses- 


| sion the soniion has been reasonably good. 


There has been very little complaint from 
members either of too much air, or of too 
But this is one 
of the days on which coal fires will hardly 
burn, on which the best chimneys will not 


|| draw, and, as many gentlemen have noticed 


and remarked to the officers in charge, there 
are downward currents felt in various parts 
of the Hall. The reason of that is that the 
principle upon which this Hall is sought to be 
ventilated is by forcing air into the Hall from 
below and allowing it to escape at the roof, 
expecting that there would be a continuous 
flow of air from the place of supply to the 
place of discharge ; but on days like this the 
current is checked, and we consequently feel 
the air revolving over and over in the Hall 
without its moving freely out of it. The object 
of this amendment is to enlarge the air-shaft 
that descends from the roof down to the neigh- 
borhood of the ascending flues of the chimney 
with which it is now connected, to double its 
capacity, and to place within it or adjoining it 
two additional fans of the same description as 
those that now force the air into the Hall, for 
the purpose of exhaasting the vitiated air 
from it. 

‘The amendment is also for another purpose. 
In the construction of the floor of this Hall 
the registers were so placed that much of the 
dust in sweeping, and many of the scraps of 
paper, and of one thing and another that is 
thrown upon the floor, is drawn into them 
during the day; and when in the mornings 
the hot air is forced into the flues, in winter, 
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and when the fans are set in motion in summer, | 
all this accumulation of dust is thrown out | 
and mixed with the air in the Hall, making it | 
uncomfortable for a long time, and sometimes 
during the whole day. Hence the irritation 
of the throat, and fits of coughing, of which 
members vainly seek the cause. It is pro- 
posed to change the entire arrangement of 
the flues and registers, so as to obviate this 
difficulty. With these two alterations it is 
expected that there will be a great increase | 
in the comfort of the Hall. The alterations | 
that have already been made are felt for the 
greater portion of the time. These alterations 
needed for exceptional times and occa- 


| 
' 
| 


are 
Bio! 
‘The amendment was agreed to. 


Mr. FARNSWORTH. I move to amend 
by ‘‘for widening the passage 
ways between the Senate and House wings of 
the Capitol, $10,000, or so much thereof as 
may be necessary.’’ , 

Mr. Speaker, at the last session I offered an 
amendment similar to this, which was rejected, 
upon the understanding, I think, of the chair- 
man of the Committee on Appropriations, that | 
the attempt to make this improvement would 
endanger the stability of the Dome. That 
Impression, however, was corrected the next 
day by a letter from the architect of the Cap- 
In that letter, which was published in the 
Globe of last session, the architect said there 
was no such danger as had been apprehended ; 
that in fact he had already advocated some 
remodeling of the internal arrangements of 
the Capitol, one feature of which was the 
widening of the doors. The bronze doors, as 
I understand, were never intended to be kept 
where they now are. 

Mr. DAWES. Has the gentleman from 
Illinois found his progress to the Senate ob- 
structed in consequence of the narrowness of 
the passage way? [L-aughter. ] 

Mr. FARNSWORTH. That joke is not | 
very new; but I will say that I have not been 
obstructed particularly in that regard. 

Seriously, I desire the attention of the House 


mserting : 


Mol, 











to this matter, for every member of the House, |} 


I think, must have experienced the inconven- 
ience resulting from the blocking up of these 
passage ways. Ina building like this, which 
has cost so much money for its construction | 
and adornment, it is out of all keeping to have 
these narrow doorways between the two wings. 
As the architect informed me last session, a 
small appropriation will probably be sufficient | 
to make the needed improvement, which could 
be done without at all endangering in any way 
the stability of the building. I hope there 
will be no objection to my amendment. 

Mr. SARGENT. The objection raised last 
year was that the proposed change might 
endanger the stability of the Dome. Has the | 
Government any evidence that such would 
not be the effect ? 

Mr. FARNSWORTH. 





I will read to the 
House the letter of the architect of the Cap- 
itol : | 


Unitrep States Captro. ExTEnsion, 
Wasuinerton, D. C,, June 27, 1870. 
Sir: In reply to your inquiries relative to the 
enlargement of the doorways leading from the Halls 
into the Rotunda, 1 will say that there has been 
some error in the statement that I have reported 
this change unsafe on account of the Dome. So far 
from this being the case, I have made and advocated || 
a plan for the remodeling of the Rotunda, the prin- | 
cipal features of which are the enlargement of the 
doorways in question. 
Very respectfully, your obedient servant, 
EDWARD CLARK, 
Architect. 
Ilon. J. F. Farxnswortn, House of Representatives. 


At the last session we were requested to | 
postpone this proposition till the present ses- | 
sion. I believe that at that time no gentleman 
in this House opposed the object I had in view, 
and | do not think any gentleman will oppose 
it now, for the improvement contemplated is 
highly necessary and is in keeping with the 
character of the building. 


ArcHITEcr’s OFFICE, 
} 

















Mr. DAWES. Mr. Speaker, it will be ob- 
served by the letter which the gentleman has 
read that the ideas of the architect of the Cap- 
itol in reference to widening these doors are 
connected with a plan of alteration ({ do not 
know how extensive) of the whole of that part 
of the Capitol. It does not seem to me exactly 


| safe for us here in the House to direct one par- 


ticular part of the plan to be executed unless 
we have the whole plan of the architect before 
us and design to carry it out. Whatthat plan 
is I do not know; and even if I comprehended 
the plan to which the architect has alluded in 
his letter I would not think it proper to incor- 
porate it in an appropriation bill. 


Mr. FARNSWORTH. My amendment does 


| not direct absolutely that the change shall be 


made. 

Mr. DAWES. Weuld the gentleman be will- 
ing to add the clause ‘‘if the architect of the 
Capitol should deer it advisable ?’’ 

Mr. FARNSWORTH. Certainly. 

Mr. SARGENT. 1 suggest that there be 
added also a proviso that any additional ex- 
pense incurred beyond the amount named shall 
be unlawful. 

Mr. MAYNARD. I move, pro forma, to 
amend the amendment by adding $500 to the 
amount of the proposed appropriation. I sub- 


mit the amendment for the purpose of advo- | 


cating this great improvement. ‘hese doors 
have been in the Capitol a long time. When 
they were built they were large enough for the 
sort of men who then passed through them. 
But men have been growing. We are a larger 
race than those for whom these doors were 
constructed; and, as a gentleman near me 
suggests, there are more of us. Many of us 
recollect that on the night of the inauguration 
of the statue of Mr. Lincoln we found those 
doors too small, as well as insufficient in num- 
ber. I think that the amendment ought cer- 
tainly to be adopted. I would have these doors 
something like old-fashioned barn doors, 
through which loads of hay could be driven. 
The idea of restricting these means of com- 
munication to the narrow limits which were 
sufficient fifly or even twenty-five years ago is 
one which I hope will not be countenanced for 
one moment by this House. 

Mr. FARNSWORTH. Ihave modified my 
amendment to meet the suggestions of the 
gentleman from Massachusetts [Mr. Dawes] 
and the gentleman from California, [Mr. Sar- 
GENT.] I ask that it be read in its modified 
form. 

The Clerk read as follows : 


For widening the passage-ways between the Senate | 


and House wings of the Capitol, $10,000, or so much 
thereof as may be necessary, if the architect of the 
Capitol shall deem the same snfe and practicable; 
and any expenditure on a plan that shall cost a 
greater sum to complete it shall be unlawful. 

The question being taken on agreeing to the 
amendment, as modified, there were—ayes 24, 
noes 42; no quorum voting. 

Tellers were ordered; and Mr. FarnswortH 
and Mr. Have were appointed. 

The House divided ; and the tellers report- 
ed—ayes ninety, noes not counted. 

So the amendment was agreed to. 


The Clerk read as follows: 


For the extension of the Government Printing 
Office building upon the plans prepared by the 
architect of the Copies extension, including the 
cost of hoisting-works, $45,000: Provided, That any 
excess of expenditure for this purpose over suid 
amount shall be deemed unlawful. 


Mr. DAWES. I move to amend by insert- 
ing after the words ‘* hoisting-works,’’ in the 
clause just read, ‘‘ and said appropriation shall 
be available during the present fiscal year.’’ 

The amendment was agreed to. 


Mr. BOLES. I move to amend by adding 
after the pending paragraph the following: 

For compensation of James M. Jobnson and Wil- 
liam Byers, as members-elect to the Thirty-Ninth 
Congress, and to the heirs of Gayle H. Keyle, de- 


ceased, late a member-elect to the same Congress, 
the sum of $4,000 each. 


Mr. DAWES. I raise the point of order 
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| 
that this amendment is not 
existing law. 

The SPEAKER. The Chair must sustain 
the point of order. There is no existing law 

| to warrant the appropriation proposed in the 
| amendment. 

Mr. MAYNARD. Is there not a law for 
paying members of Congress? 

Mr. DICKEY. For contests? 

The SPEAKER. If there is an appropri. 
ation it is made in gross for the pay of mem. 
bers; and if any existing law authorized this 
particular expenditure there would be no need 
| of a special appropriation. 
| Mr. MAYNARD. This amendment is de. 
| signed to pay members of a former Congress, 

The circumstances under which the gentlemen 
named came here are, I suppose, within the 
recollection of the House. 

The SPEAKER. The Chair is compelled 
to rule the amendment out of order. 

Mr. BOLES. I move to suspend the rules, 
to enable the House to consider the ameud. 
ment. 

On the motion there were—ayes thirty-nine, 
noes not counted. 

So the motion was not agreed to. 

The Clerk read as follows : 


For surveying the public lands in Dakota Terri- 
tory, at rates not exceeding ten dollars per mile for 
standard lines, seven dollars tor township, and six 
dollars for section lines, $20,000, 


Mr. SPINK. I move to amend by adding 
after the clause just read, the following : 

Provided, That not less than $10,000 of this amount 
shall be expended within the limits of the Pembina 
land district in said Territory. 

I presume the chairman of the committee 
will not object to this amendment. A similar 
proposition was inserted in the appropriation 
bill last year. 

Mr. DAWES. Why should not the matter 
be left to the discretion of the General Land 
Office ? 

Mr. SPINK. For this simple reason: there 
are five million acres of public land surveyed in 
the southern part of the Territory and less than 
half a million in the northern part. The latter 
is filling up very rapidly, and the Northern 
Pacific railroad isabout to pass through that 
region. It is very necessary that the surveys 
should be made in that part of the Territory ; 
and they will not be made unless some pro- 
vision of this kind be adopted. 

Mr. DAWES. If the public necessities 
require that surveys should be made in that 

| part of the Territory, why will they not be 
made ? 

Mr. SARGENT. The reasons which the 
gentleman from Dakota [Mr. Spink] gives in 
support of his amendment are most excellent, 
and I hope there will be no objection to his 
proposition. If a railroad is about to run 
through that part of the country the survey 
ought to be made as soon as possible. 

Mr. DAWES. My objection is that we can- 
not both make laws and administer them. 

Mr. WILSON, of Minnesota. That is proper, 
and I hope it will be agreed to. 

Mr. SARGENT. The pressure on the part 
of the railroads is to delay the making of these 
surveys, and the result is to keep actual settlers 
from going upon the public lands. 1 hope in 
reference to lands through which lines of rail- 
road are to run that we will enact a provision 
of law which will compel the survey of those 
lands as soon as possible. 

Mr. WILSON, of Minnesota, 
amendment will be agreed to. 

The amendment was agreed to. 


The Clerk read as follows: 


For surveying the public lands in Montana Terri- 
tory, at rates not exceeding fifteen dollars per lineal 
mile for standard lines, twelve dollars for township, 
and ten dollars for section lines, $30,000. 


Mr. CAVANAUGH. I move to increase 


authorized by 


I hope the 


that appropriation from $30,000 to $40,000 ; 
and I desire to call the attention of the chair- 
man of the Committee on Appropriations, 
{Mr. Dawes,] who has this bill in charge, to 


1871. 
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the facts which I will state. The reason why 


| ask an increase of this appropriation is just | 


this: the House of Representatives a few 
days since, passed a bill authorizing certain 
parties, under the preémption laws, to enter 
each forty acres of timber land. In the Ter- 


ritory of Montana there has never yet been an | 


acre of timber land surveyed. It is necessary 
that those timber lands should be surveyed, 
both for the interest of the Territory and the 
interest of the United States, because, while 
enabling the Government to dispose of its 
public lands, it at the same time opens up the 
Territory to actual settlement. The surveyor 
general recommended an appropriation of 
$45,000. Thirty thousand dollars were voted 
last year; but that was not sufficient; and 
Iask now in behalf of the settlers upon the 


public lands in Montana that this $10,000 | 


additional be given for the purpose of these 
surveys. And I desire to state further to the 


chairman of the committee that in making | 


appropriations for the survey of the public 


lands the Government receives compensation, | 
because the lands cannot be entered and can- | 
For that | 


not be taken up until surveyed. 
reason I trust. the gentleman from Massachu- 
setts [Mr. Dawes] will refrain from antagon- 
izing my amendment. 

‘he amendment was agreed to. 


The Clerk read as follows: 


For surveying the public lands in Colorado, at 
rates not exceeding fifteen dollars per lineal mile 
for standard lines, twelve dollars for township, and 
ten dollars for section lines, $40,009. 


Mr. MAYNARD. I should like to inquire 
why the rates are so much higher for surveys 
in Colorado than in these other Territories? 

Mr. DAWES. 
some of the Territories surveying is much 
cheaper than in 
Idaho. 

Mr. MAYNARD. 
same rates are fixed for surveying the prairies 
of Minnesota. 


Mr. DAWES. The gentleman must see, | 


from his knowledge of the topography of the 
two different countries, that it must cost twice 
as much for surveying in Colorado as for sur- 
veying the prairies of Minnesota. 

Mr. MAYNARD. Minnesota is not amount- 
ainous country, according to the information 
1 have, while | always had supposed that Mon- 
tana was a mountainous country. 

Mr. DAWES. Exactly so. 
the gentleman’s complaint? 

Mr. MAYNARD. 
one is either much tov little or the other far 
too great. 

Mr. WILSON, of Minnesota. I will explain 
to the gentleman from Tennessee. In Min- 
nesota all the public lands composing prairies 
have been surveyed, and the surveying here- 
after to be done will be of timber lands and 
rough country; and, as a consequence, the 
Government is not able te get the surveys 
made at the same price as formerly. 

Mr. DAWES. I move the following amend- 
ment: 

For the survey of the public lands within the Inaits 
of the land grant to the Kansas Pacific Railroad 
Company in the Territory of Colorado, $30,000: Pro- 


vided, That the foregoing appropriations for. sur- 
veys of public lands within the limits of the above 


railroad land grants shall be conditional upon the | 
compliance of said companies or parties in interest | 


with the requirements of the twenty-first section 


of the act of July 2, 1864, entitled “* Anact to amend | 


an act to aid in the construction of a railroad and 
telegraph line from the Missouri river to the Pacific 
ocean, and to secure to the Government the use of 
the same for postal, military, and other purposes,” 
approved July 1, 1862. (Statutes, vol. 13, page 369.) 


The Clerk read as follows: 


For surveying the public lands in Idaho, at rates 
not exceeding fifteen dollars per lineal mile for 
standard lines, twelve dollars for township, and ten 
for section lines, $20,000. 


Mr. SHAFER. I move, in line four hun- 
dred and thirteen, to strike out ‘' $20,000”’ 
and insert ‘'$30,000.’’ The appropriations for 
surveys heretofore made for the Territory of 
Idaho have been extremely limited, and the 


It is because in Kansas and | 
Montana, Colorado, and | 


I also notice that the | 


Now, what is 


My complaint is that | 


' 


| 
| 
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inconveniences which have resulted have been | 


such that I have to ask the House to make this 
appropriation larger. In southern Idaho there 
is one settlement of about fifteen hundred 
persons who have been living there for four, 
five, or six years, and not one single acre of 
land has ever been surveyed in that por- 
tion of the Territory. And I have iiedeet 


| assurance that next spring there will be a 


large immigration to the Bear river and Bear 
lake country. In northern Idaho also our 
surveys have been extremely limited, and it is 


|| very desirable, as that portion of the country 
| has been settled up for five or six years, that 
those surveys should be made, so that the men | 
who have settled there may acquire a title to | 


their lands. 


There is another reason also for my amend- | 


ment. There is a large body of mining lands 


| in the Territory of Idaho, none of which have 


ever been surveyed, and it is desirable that 
they also should be surveyed. I have there- 
fore to ask the House to increase this appro- 
priation from $20,000 to $30,000. I believe 
that in offering this amendment I have the 
concurrence of the chairman of the Commit- 


|| teeon Appropriations, and I trust there will be 
_ no objection to it. 











i 





| 


| high rates. 


The amendment was agreed to. 


The Clerk read the following paragraph : 


For surveying the public lands in California, at 
rates not exceeding eighteen dollars per lineal mile 
for standard lines, fifteen dollars for township, and 
twelve dollars for section lines, $70,000. 


Mr. MAYNARD. I move to amend the 
paragraph by striking out the words ‘ eight- 
een,’’ ** fifteen,’’ and ‘‘twelve,’’ and inserting 
in lieu thereof ‘* fifteen,’’ ‘‘twelve,’’ and 
**ten,’’ respectively ; so that it will read: 

For surveying the public lands in California, at 
rates not exceeding fifteen dollars per lineal mile for 
standard lines, twelve dollars for township, and ten 
dollars for section lines, $70,000. 

There can be no sort of reason for these 
The reason previously given does 
not exist here why there should be so much 
higher rates for surveying California, as com- 
pared with Arizona and New Mexico and 
Colorado. The forests of Minnesota do not 
occur asareason. ‘There is noreason. Cali- 


| fornia is not now what it once was, an un- 


known, almost unheard-of, fabulous region. 
It is one of the loveliest spots in this whole 
country. And any man who is engaged in 


surveying, if he were to take his choice of all | 
| parts of the United States where he would go 


and work day after day, mile after mile, would 


select this beautiful land of fruits and flowers, | 


and all that is lovely and precious, above any 
other part of the United States. Why, sir, in 
Arizona, where the surveyors are among the 


Apaches and the Arapahoes, far from civiliza- | 


tion and from all its delights and pleasures, 
the committee think that fifteen dollars per 
mile is sufficient and abundantly ample. But 
when we strike California, where so different 
a state of things prevails, we have an increase 
of twenty per cent. for all the different classes 
of surveys. I think, then, that this amend- 
ment ought to prevail, and that the sums stated 
in the section should be reduced. 

I know very well the argument with which 
I will be met. 
California [Mr. Sarcent] rising to give it. 
We had that argument here for many years: 
that prices were so high and the cost of living 
so great that all their supplies had to be carried 
around the Horn, or over the Isthmus, or across 
the plains. Those reasons no longer operate. 
California now abounds in breadstuffs, and in 
all that supports life, and the reasons that 


operated for those enormous salaries and enor- || 
mous appropriations which we find placed with | 
reference to California in the legislation of ten, | 


fifteen, or twenty years ago, no longer obtain 
owing to the facilities of intercourse. 

And this—and I want to call the attention 
of the House to the fact—is one of the indirect 
advantages, and not one of the least of them, 
attendant upon the building of the Pacific rail- 


I see my friend over there from 





j 





1619 


| road: that it has equalized the style of living 
| on both sides of the continent, and has brought 
| down the fabulous prices which then prevailed, 
| and which found their way into our legislation. 
| I submit, then, that we might as well begin here 
_ and equalize the prices for the whole country 
| and give no more to California than we give to 
| any part of the country where the same amount 

of work and the same sort of work is to be done. 
| Mr. SARGENT. Mr. Speaker, the amount 
| fixed in this bill is the same that was fixed 

last year for California, Oregon, and Wash- 
ington Territory. It was done upon the spe- 
cial recommendation of the Commissioner of 
the General Land Office and of the Secretary 
of the Interior, for the reason that surveys 
were practically suspended in the State from 
the fact that they could not get the surveying 
done for the rate fixed by law. The valleys 
which the gentleman has so poetically painted 
are nearly all surveyed. The surveys now are 
made in the mountains, where we have some 
seventy-five or one hundred thousand people, 
in those two States and in that Territory, and 
| where are their homes. These surveys are 
partly for the purpose of giving effect to the 
mining legislation last session, under which 
for the first time you recognized the principle 
of preémption in placer-mining claims and 
authorized those claims to be surveyed and 
brought into market. By reason of that legis- 
lation hundreds of thousands of dollars will 
pour into the Treasury at the purchase price 
of those lands. Now these mining claims and 
our mountain homes are scattered through the 
mountains, all the way up from a thousand to 
seven thousand feet above the level of the 
sea. Many of them are situated upon yawning 
cafions. 1 know of places in my own district 
where a bird flying from one point to another 
would traverse only two and a half miles, while 
a wagon-road between those points runs a dozen 
miles to get around the cajion. 

These surveys have to be made on mount- 
ains densely covered with chaparral, which 
obstructs the views of the surveyors, so that 
often they are compelled to cut a way for a con- 





an advanced station. These surveys are to 
be made upon heavily timbered mountain 
ranges, and hence the necessity of paying this 
amount of eighteen dollars a lineal mile for 
the purpose of making surveys. This is not 
peculiar to California, and I do not place it 
upon the ground of the extra cost of living 
there, although, in spite of the construction of 
the Pacific railroad, the cost of living has not 
been equalized ; and I will remark to my friend 
that the actual cost of living there cannot well 
be ascertained by any gentleman who visits 
the State casually, who gets his tickets free 
upon the railroads, and all other means of 
transportation without cost, and whose hotel 
bills are paid, and even his champagne bills 
and cigars, by generous people. No man can 
arrive at a proper estimate of the comparative 
expense of living under those circumstances. 
I have lived among my people for nearly half 
my life, and I know that the expenses are 
greater at the present time than they are in 
other parts of the country. 

This is no innovation made by the Commit- 
tee on or It is the recommend- 
ation of the Department; and I want to tell 
my friend that our people press for these ap- 
propriations, that our material interests are 
impeded for want of surveys, and these cannot 
be prosecuted unless you make a decent appro- 
priation for them. ‘This is the recommend- 
ation of the Department that has this matter 
in charge, and furthermore an appropriation 
which wou.d suffice to survey all the lands in 
California which can be entered for settlement 
would bring three or four million dollars into 
the Treasury. We charge the maximum price 
for all the lands sold for mining purposes ex- 
cept the quartz lands, forwhich we charge five 
dollars an acre. Then, too, a large portion 
of the State is traversed by land-grant rail- 





magaeee . apne amet i 


siderable distance before they can get sight of 








1620 


roads, and there double the minimum price is 


charged. ‘This is a revenue measure rather 
than an expense. Some of our people have 


been there for nearly twenty-five years, and | 


property claims have arisen which become 
inore and more complicated for want of sur- 
veys. I ask for a liberal appropriation for 
surveys; not for my State alone,.but for all 
the Territories. We know by the experience 
of the past that unless we can have a sufficient 
amount to pay this price per mile we cannot 
make the surveys at all. 

Mr. MAYNARD. Iwill moveto amend the 
amendment, so as to make it fourteen dollars, 
simply for the purpose of complimenting my | 
friend from California upon the fidelity with 
which he discharges his functions as a Repre- 
sentative of that great State; and if 1 could sup- 
pose that any humble word dropping from my 
lips would reach the ears of his constituents it 
should be to the effect that they ought never to 
allow him to retire from these Halls so long as 
he will consent to be their Representative, fora 
most faithful and eflicient man he certainly is, 
as we all know, and as has been known to all 
his associates since he has been here. 

Mr. PETERS. So say all of us. 

Mr. MAYNARD. 


He can advocate—I was | 


| 


! 








about to say with more assurance, [laughter, ] 
but that would be an unkind word, and I will 
say with more earnestness of manner any prop- 
osition that goes to enhance the appropriations 
for his section and State, I believe, than any 
gentleman that I have had the pleasure of | 
associating with in this House. ; 

Mr. SARGENT. Will my friend allow me 
a question? At the last session of Congress, 
when the gentleman was extremely anxious 
to have an appropriation made for Knoxville, 
did I not stand here and fight for him and help 
him earry his appropriation through? 


did; and I have a warm side for him. [Laugh- 
ter. | If this were but a single appropriation 
{ should not open my mouth in opposition to 
it; but I see behind California Oregon, and 
behind Oregon Washington Territory 
Mr. SARGENT. The same necessity exists 
in each of these cases. 
Mr. MAYNARD. It thus appears that this | 
is not a single appropriation, but one of a 
series. Now, we have for Nevada an appro- 
priation of only fifteen dollars a mile; yet, if 
my observation is worth anything, the country 
in Nevada is at least as rough and inaccessible 
as in any of these other States or Territories. 
Mr. SARGENT. They are only surveying 
the plains of Nevada; that is all that is re- 
quired at present. When they come to mount- 
ains you will have to increase the amount. 
Mr. MAYNARD. The part of Nevada of 
which the gentleman speaks must be a part 
which I did not happen to see. If there are 
any plains there I confess I do not know 
where they are. 





Mr. SARGENT. Did the gentleman go 
through Humboldt valley? Did he ever see 
that valley? 

Mr. MAYNARD. No, sir. 


Mr. SARGENT. Then the gentleman is 
not very well acquainted with that State. 

On agreeing to the amendment, there were— 
ayes twenty-seven, noes not counted, 

So the amendment was not agreed to. 


The Clerk read as follows: 


For surveying the public lands in Oregon, at rates 
not exceeding eighteen dollars per lineal mile for 
standard lines, ffteen dollars for township, and 
twelve dollars for section lines, J 


Mr. MAYNARD. I will move the same 
amendment in regard to the survey in Oregon, 
and we shail see whether the same argument 
will be presented that has been brought for- 
ward in the other cases. I move to amend 
so as to make the rates fifteen dollars per lineal 
mile, twelve dollars for township, and ten dol- 
lars for sectivn lines. The rates proposed in 
the bill are certainly very large. Wh they 
should be so much greater than the rates allowed 


| 
Mr. MAYNARD. Certainly the gentleman 
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in Nevada, Wyoming, Utah, Idaho, and New 
Mexico I confess I cannot tell from anything I 
know of the character of the country. I am 
willing to make liberal and generous allow- 
ances ; but itdoes seem to me the sums named 
in this paragraph are entirely beyond the de- 
mands of the work to be done. 

Mr. SMITH, of Oregon. Mr. Speaker, I 
chanced to travel with my friend from Ten- 
nessee when he was in Oregon, and I happen 
to know that all his traveling was done on a 
river steamboat. He saw some of our forests 
but he did not penetrate any of them. If he 
had done so he would not have offered the 
pending amendment. So far from its being 
proper to cut down the rate per mile for the 
timber land of Oregon, 1 hold in my hand a 
letter from the late Commissioner, asking that 
it may be increased, and my friend from Mas- 
sachusetts, the chairman of the committee, 
proposes to offer an amendment to increase 
the compensation for surveying the public lands 
west of the Cascade mountains. I ask the 
pa to read the letter which I send to the 
desk. 


The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAaNbD Orricr, January 14, 1871. 

Sir: Frequent representations have been made to 
this office aorne several years past, officially and 
otherwise, that the legal rates per lineal mile of sur- 
veying the public lands in Oregon lying west of the 
Cascade mountains are insufficient, and that in 
order to extend the lines of public surveys over 
tracts of densely-timbered country augmented rates 
are absolutely required in order to secure the survey 
of such lands already settled upon by preémptors. 
The rates allowed by law for the survey of this kind 
of lands in the State of Oregon are as follows: 

For standard parallels at not exceeding eighteen 
eeeet pee mile, for township lines at not exceeding 
fifteen dollars per mile, and for section lines at not 
exceeding twelve dollars per mile. 

The estimate of $35,000, submitted for the surveys 
of the public lands in Oregon for the year ending 
June 30, 1872, and now before Congress, specify those 
rates per mile which are considered adequate for the 
surveys of lands situated east of the mountains, being 
generally free from dense timber and thick under- 
growts impeding the progress of surveys, but insuf- 

cient to enable the surveyor general to close con- 

tracts with competent and reliable surveyors for the 
survey of lands densely covered by forests or thick 
undergrowth lying west of the Cascades, and required 
to be surveyed by numerous settlers on such lands. 
_ In this connection, I inelose herewith, a commun- 
ication to this office from Hon. W. Corbett, 
United States Senate, dated the 9th instant, recom- 
mending an additional appropriation of $15,000 for 
the extension of the lines of public surveys over 
the lands presenting difficult features, and lying 
west of the Cascade mountains, at the rate of six- 
teen dollars per mile for township and subdivisional 
linesin lieu of fifteen dollars and twelve dollars now 
authorized respectively. L 

Concurring in the views entertained by Hon. Mr. 
Consett as to the necessity of the increased price 
for the survey of the lands in question, I submit 
herewith an estimate of $15,000 additional to that 
already before Congress, and request that the same 
may be laid before that body for such action as may 
be deemed proper. 

I have the honor to be, very respectfully, your 
obedient servant, ia 

JOS. 8. WILSON, Commissioner. 
Hon. ©. Detano, Secretary of the Interior. 


Mr. SMITH, of Oregon. Let me addasin- 
gle word. Tomy certain knowledge there are 
preémption claimants who have lived on their 
claims in the State of Oregon for more than 
fifteen years, and are utterly unable to get 
their land surveyed because the price allowed 
by the Government is inadequate. The facts 
stated in the letter of the Comeitubioner are 
strictly true; and nothing less than the amount 
asked for in the amendment which the chair- 
man of the committee is about to offer will be 
sufficient in the district of country to which it 
is intended to apply. Iam sure the gentleman 
from Tennessee does not wish to do us the in- 
justice of retarding the settlement of the coun- 
try and delaying the completion of our titles 
by restricting us to a price for making the 
surveys which must forever prevent their be- 
ing made. I hope the amendment will not 
prevail, but that the House will adopt the one 
which the gentleman from Massachusetts is 
about to offer. 


Mr. MAYNARD. It seems to me that we 


had better adopt a new principle with regard 
to our public lands, and let any man have the 
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land who will survey it. It is manifest that 
the expense of surveying the public lands jg 
going to be a very heavy burden to the Goy. 
ernment. 

Mr. SARGENT. Perhaps the gentleman 
had better introduce a bill to carry out hig 
idea. The proposition would not be in order 
as an amendment to this bill. 

Mr. MAYNARD. The letter which has 
been read takes its origin from the same source 
from which arise so many other complaints, 
We all know that men who are in office want, 
as a general thing, more pay than they receive. 
When they get in office they find that upon 
the salary they do not get rich as fast as they 
expected. The idea obtains among many of 
the people of the country that if they ean 
once get into office they will be provided for 
during life; but as soon as they are fairly warm 
in their places they discover their sad mis- 
take. They find that their expenses are quite 
up to the measure of their emoluments, and 
they then want to have their compensation jn- 
creased. ‘They apply for twenty per cent., or 
some other per cent., as additional pay. This 
we all know by our experience here. 

Mr. DAWES. I think we ought not to 
adopt the amendment, though I should be 
glad to reduce the appropriation in the man- 
ner proposed if it were practicable. Let us 
have a vote. 

The amendment was not agreed to. 


Mr. DAWES. I move to amend by adding 
to the pending paragraph the following: 


For surveying the public lands in Oregon situate 
west of the Cascade mountains, densely covered with 
forests or thick undergrowth, at rates not exceeding 
sixteen dollars for township or section lines, $15,000. 


The amendment was agreed to. 


The Clerk read as follows: 


For surveying the public lands in Washington 
Territory, at rates not exceeding eighteen dollars 
per lineal mile for standard lines, fifteen dollars 
for township, and twelve dollars for section lines, 


Mr. GARFIELDE, of Washington. I move 
to amend the paragraph just read by striking 
out ‘‘twenty’’ and inserting in lieu thereof 
‘*forty ;’’ so as to make the amount of the 
—— $40,000. 

Mr. DAWES. Ido not oppose that amend- 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 


To mark and define the boundary lines between 
the Territory of Utah on the north and of Idaho on 
the south, $6,480 

Mr. DAWES. I move to amend by insert- 
ing after the clause just read the following: 

For establishing and surveying the southern 
boundary of Wyoming, estimated at three hundred 
and sixty-six miles, at a rate not exceeding forty 

° 


ars per mile, $21,960. 
The amendment was agreed to. 
Mr. CLARKE, of Kansas. I movetoamend 


by inserting after the paragraph just adopted 
the following: 


To enable the Secretary of the Interior to pa 
expense of the survey of the reservation of the Great 
and Little Osage Indians in the State of Kansas, 

75,000, or so much thereof as may be necessary: 

ided, That the amount so paid for said survey 
shall be refunded to the Treasury from the proceeds 
of the sale of said reservation. 


Mr. SARGENT. Allow me to say that I 
think this proposition is correct in every respect. 
Mr. MAYNARD. I wish to inquire as to 
the purport of the amendment, whether it 
contemplates and is intended to direct the sale 
of the reservation. 
ae CLARKE, of Kansas. No, sir, not at 

Mr. MAYNARD. Then why does it say that 
the expense of the survey shall be refunded 
out of the proceeds of the sale of the reser- 
vation? 

Mr. CLARKE, of Kansas. If the gentle- 
man will hear me for a moment, I think he 
will not object to the amendment. 

Mr. MAYNARD. I wish to reserve the 
right to make a point of order on the amend- 
ment. 
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Mr. CLARKE, of Kansas. Toward the | 
close of the last session an act of Congress | 
was passed directing the sale of this reserva- | 
tion to actual settlers at $1 25 per acre. By | 
the same act an immediate survey of the reser- | 
vation was ordered, which survey is now going | 
on. But the act provides that the survey sball || 
be paid for out of the moneys arising from the | 


sale of the diminished reservation. It pro- | 


vides at the same time that the settlers shall 

not pay for their claims till one year after the | 
survey is made. In consequence of these pro- | 
visions. although the survey is now going on | 


and will soon be completed, it cannot be paid | 
for without additional legislation. The amend- | 


ment I now submit takes no money out of the 

Treasury and does no injustice to the Indians, | 
it simply proposes to remedy an oversight in | 
the act of last session. It is supported by the | 
recommendation of the Secretary of the Inte- | 
rior, as will appear by the following letter: | 


DEPARTMENT OF THE INTERIOR, 
WasuHineton, February 23, 1871. 

Sir: I transmit a copy of a letter I have received 
from C, W. Babcock, esq., surveyor general of Kan- 
sas, in relation to the diminished reservation of the 
Great and Little Osages. The expense of making 
the survey of that land is to be paid by the proceeds 
of the sale thereof, and it will be perceived by refer- | 
ence to the act of Congress, cited in the letter, that | 
the United States are to pay interest on such pro- 
ceeds after certain deductions,specifically mentioned, 
shall have been made from the amount thereof. The 
lands are open to settlement after survey, and are 
subject to sale to actual settlers only in quantities 
not exceeding one hundred and sixty acres to each 
settler at $1 25 per acre, to be paid within one year 
from the date of the settlement or the passage of the 
act. 

The proceeds of the sale will not be realized for | 
some time, and I have no fund out of which thecon- 
tractors can be paid when they shall have completed 
the survey to the satisfaction of the Commissioner 
of the General Land Office. 

I recommend that the sum of $75,000 be appropri- 
ated to enable the Secretary of the Interior to pay 
for the survey of that reservation, and that the 
amount be refunded out of the proceeds of the sale | 
thereof. Linclose a draft. 

Very respectfully, your obedient servant, 

C. DELANO, Secretary. 
lon. James Harvan, Chairman Committee on Indian 

Affairs, United States Senate. 





Wasuincron, D. C., February 22, 1871. 

Sir: I have the honor to submit the following 
statement concerning the survey of the “Osage | 
diminisbed reservation” in Kansas. The contracts | 
for this survey were made through my office, and are 
at rates at least twenty-five per cent. below other | 
work of the same class and in the same district. By 
the wording of the act of Congress, approved July | 
15, 1870, (page 362 Statutes,) the survey is to be paid | 
for from the sale of said lands. As it will be at least 
one year from the completion of the surveys before 
the lands can be-sold and the contractors paid, I 
respectfully request, in consideration of the low price 
at which the work is to be done and the length of 
time that necessarily must elapse before payment, 
that these contractors be paid, on acceptance of 
the work, from the ** Osage fund,” or any other funds 
the Secretary of the Interior may have at his dis- 
posal, said money to be refunded to the Government 
Irom the sale of said lands. 

Iam, sir, your obedient servant, 
_ C.W. BABCOCK, 

Surveyor General Kansag District. 
Hon. C. Detano, Secretary of the Interior. | 

Mr.SARGENT. The Indiaus are provided 
for in the Indian country. If this land is pro- 
vided to be sold, then, of course, it ought to be 
surveyed. ; : 

Mr. McCORMICK, of Missouri. I hope the 
amendment may be again read, so that we may 
understand it. 

Mr. MAYNARD. How many acres does 
this land consist of for which we are asked to 
make this appropriation of $75,000 ? P 

_ Mr. CLARKE, of Kansas. About five mil- 
lion acres. ; : ; 

Mr. MAYNARD. This certainly is a very 
large allowance for the purpose indicated. _ 

Mr. CLARKE, of Kansas. The survey is 
rot completed at the present time. : 

Mr. MAYNARD. I suggest that the price 
be limited to the rate allowed in the other cases. 

Mr. CLARKE, of Kansas. I willshow to the 
gentleman from Tennessee the letter I hold in 
my hand, where it is stated that that contract | 
has been made for surveying at a much less 

' 








tice. Most of this land is open prairie land. | 
he rate is very low. 
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Mr. MAYNARD. How low? 
Mr. CLARKE, of Kansas. This letter states 
that it is twenty-five per cent. lower than the | 


ordinary price. | to state. 


Mr. MAYNARD. I suggest that the amend- | 
ment shall be modified, so as to provide that | 
allowed for surveys in Kansas and Nebraska. 

Mr. CLARKE, of Kansas. I have no ob- 
jection to that. 

The amendment of Mr. Ciarxe, of Kansas, 
as modified, was agreed to. 


The Clerk read as follows: 


For continuing the completion of the survey of | 
the Colorado of the West and its tributaries, by Pro- | 
fessor Powell, under the direction of the Secretary | 
of the Interior, $12,000. 

Mr. DAWES. 


I move to strike out the | 


words ‘* Secretary of the Interior’’ and insert || 


‘*the Smithsonian Institution.”’ 
The amendment was agreed to. 


Mr. DAWES. I move to add the following: 


_ For expense of prosecuting the inquiry author- 
ized by law into the cause of the decrease of the food 
fishes of the coast and of the lakes, $5,000, to be ex- 
vended under the direction of the Secretary of the 
Treasury. 

Mr. MAYNARD. I thought that was not 
going to cost us anything. 

Mr. McCORMICK, of Missouri. 
any law authorizing that? 

Mr. DAWES. Yes; it was passed at this 
session. 

The amendment was agreed to. 

_ Mr. PETERS. I move to add tie follow- | 
ing: 

_ For additional compensation to Henry Douglass, 
in the employ of the Doorkeeper of the House of 
Representatives for the present fiscal year, $100; and 
his regular annual compensation is hereby increased 
that amount; and a sum sufficient to pay it for the 
next fiscal year is hereby appropriated. 

Mr. DAWES. How much does that make it? | 

Mr. PETERS. Eight hundred and twenty 
dollars a year. 

Mr. DAWES. I hope the gentleman will 
modify his amendment so as to provide for the 
specific sum of $820 a year, so we may all 
know what it is. 


Mr. PETERS. 


Is there 


I consent to that modifica- 


tion. | 


Mr. MAYNARD. I hope the gentleman 
will include all the other like employés under 
the Doorkeeper at the same price. 


Mr. DAWES. Oh no; there are reasons | 


for the increase in this man’s case which do 
not exist in the others. 
The amendment, as modified, was agreed to. 


Mr. KERR. I offer the following amend- 
ment: 


And Godfrey Weitzel, of the corps of engineers, 
United States Army, and in charge of the improve- 
ments of the Louisville canal, is hereby empowered 
and directed, subject to the approval of the chief of 
said corps of engineers, to adjust and pay out of any 
money appropriated for the improvement of said 
canal to John B. Brown any legal or equitable claim 


he may have against the United States arising outof | 


any contract by him to perform work on said im- 


provement of said canal in 1870: Provided, That there | 


shall not be paid to him in any event over $8,209, 


nor more under that sum than, together with any | 


sums already paid him on account of said contract 
and work, shall be equal to the fair and reasonable 
value to the Government of the work by him per- 
formed for the Government under said contract. 

Mr. KELSEY. I raise the point of order 
on that, that it is a private claim and ought to 
have no place in this bill. 

Mr. DAWES. I would say to my colleague 
on the committee that I think it is very just 
and proper, and—— 

Mr. KELSEY. But we cannot load down 
this bill with private claims, however just and 


proper. ad 
Mr. DAWES. [at all events am not going | 


to raise the point of order on it. It is a jus’ | 
claim. 
Mr. BECK. BPefore the gentleman from 


New York [Mr. Ketsey] presses the point of 
order, I ask him to allow me to make a brief 
statement. 


Mr. DAWES. It should have gone into the 


1! — 
|| other bill. 
| mistake. 


K. 
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It dropped out of the other bill by 


Mr. BECK. 


That is just what I was about 
. And the gentleman was prevented 
from offering it by the previous question being 


| ordered, before we reached a point where it 
the rates shall not exceed what by this bill is || 


could be offered. 
Mr. KELSEY. Upon the statement of the 
chairman of the Committee on Appropriations 


that this appropriation was left out by mistake 


order. 


The question being taken on Mr. Kerr's 
amendment, it was agreed to. 


| 

| . 

| The Clerk read as follows: 

| ‘To compensate Joseph §, Wilson for the collection 


| 
| in the proper place, I withdraw the point of 


\| of the valuable scientific museum at the General 


| Land Office, $ 


10,000. 

Mr. KELSEY. I move to strike out that 
| appropriation. AndI do not know but I should 
make the point of orderon it also. It is not 
in pursuance of any law norin pursuance of 
any equity that this man should receive this 
sum. Those who listened to the reading of the 
official document this morning understand the 
question. I first make the point of order upon 
the paragraph. 

Mr. SARGENT. I rise to a point of order. 
The gentleman from New York [Mr. Ketsey] 
has already discussed the proposition, and it 
is now too late to raise the point of order. 


‘| The SPEAKER. The gentleman from New 


York [Mr. Kesey] is in time in making his 
point of order. 

Mr. GRISWOLD. I ask unanimous con- 
sent to have read a proviso which I propose to 
add to the paragraph. 

Mr. KELSEY. I will hear it read. 

The Clerk read as follows: 


At the end of line four hundred and sixty-six add 
the following; 

Provided, That at or previous to the time of the pay- 
ment of said sum to him, the said Wilson shall, by a 
sufficient conveyance or bill of sale, convey to the 
United States all his right, title, and interest in and 
to such collection. 


Mr. KELSEY. Ido notadmitthat. There 
is no title. I am utterly opposed to the whole 
thing. I insist on the point of order. 

The SPEAKER. The gentleman from New 
York [Mr. Kesey] raises the point of order 
that this is not in order in an appropriation 
| bill. The Chair is compelled to overrule 
|| the point of order. It is in the nature of 
additional salary. 

Mr. KELSEY. ‘Then I raise the point that 
this man is out of office, and you cannot raise 
| his salary after he has gone out of office. 

The SPEAKER. The Chair would not hold 
| that to be a point of order. 
| Mr. KELSEY. I desire to be heard in sup- 
| port of my motion to strike out. I should 
hardly have felt it necessary to say anything in 
|| addition to what I said this mornirg in discuss- 
ing this claim but for the special plea put in 
| by the friends of Mr. Wilson on this floor, that 
| he had served the Goverument forty years and 
was very poor. My information is very different 
|| from that. I understand that while he has 
|| managed to keep in office underevery Admin- 
istration for forty years, and for the last three 
years has held the place of Commissioner of 
the Land Office, he is very far from being a 
poor man. My information is that he is worth 
at least $150,000. 
Mr. SARGENT. 











That is a great mistake. 

Mr. KELSEY. One half in real estate in 
the city of Washington. I do not think that 
man can plead poverty very well, nor do I 
regard the plea of poverty itself as any reason 
|| for increasing the pay of any officer for merely 
discharging his duty. 

‘This man has held the office of Commissioner 
|| of the Land Office for something less than three 
|| years. He has superintended these collections, 
which were made by his predecessor, and if 
you give him this $10,000 you will have to 
go back and pay his predecessor $20,000 for 
the time he was engaged in making the collec- 
tions. More than that, there are two years of 
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collections made by Professor Hayden in this 
Department, which never cost Mr. Wilson one 
cent. He never had any title to any part of it. 
He is not entitled to a single dollar. Itisa 
mere effort to give to this mana bonus because 
President Grant has seen fit to remove him 
from office. If gentlemen wantto censure the 
President for that act they can do so by voting 
to make this man a present of $10,000. Now, 
I want to say in reply to what the gentleman 
from California said this morning, that up to 
the last session of Congress I had never seen 
this man; I knew nothing about him when 
he came before the committee to tell us that 
we could not possibly reduce his estimates from 
$248,000 without embarrassing his bureau, 
and when we discovered that he had saved out 
of the appropriations for his bureau $479,000, 
of which he rendered no account in the defi- 
ciencies which were reported to the House. 

Mr. SARGENT. It was not his place to 
render such an account. It was the business 
of the Secretary of the Treasury. 

Mr. KELSEY. Itis the place of every single 
officer of the Government to report to his chief 
the unexpended balanceson hand. We hada 
document before us pretending to give those 
balances, and there was not a dollar of bal- 
ance reported from this officer. He came be- 
fore the committee and told us that we had 
to appropriate $248,000 for that bureau or 


we would embarrass its operations. When 
the question was put to him if there was any 
unexpended balance he said he thought he had 


some, but could not tell how much; he could 
tellin five minutes if he were at his office. He 
went to his office and came back to the com- 
mittee, and said on examination he found that 
he had money enough to run his office for the 
next fiscal year without any appropriations. 

Mr. McCORMICK, of Missouri. That mani- 
fested economy. 

Mr. KELSEY. Of course he had not stolen 
any of the money; but he had fixed it so that 
it could be stolen and taken out of the Treas- 
ury when it ought not to be. 

Mr. SARGENT. Not one dollar was taken 
from the Treasury. 
Mr. KELSEY, 

be drawn. 

Mr. SARGENT. Only on regular vouchers. 

Mr. KELSEY. In answer to a letter from 
the chairman of the committee inquiring as to 
the amount of money he had from unex- 
pended balances, he reported it at $479,000. 
| make this statement to correct what the gen- 
tleman from California said this morning. I 
stated these facts last session in a speech that 
1 made upon this floor, and [ was assailed with 
great vehemence by the gentleman from Mas- 
sachusetts, [Mr. Banxs.] I did not hear his 
remarks, or I should have replied to them at 
the time; but I saw them in the Globe. He 
seemed to think that this man was the whole 
Land Office, that the Government would have 
to stop its operations in the public lands 
when Joseph S. Wilson ceased to control that 
bureau ; that nobody else could take his place; 
and perhaps it would be well for gentlemen to 
inquire betore they make this donation whether 
this Governinent can possibly stand if this 
gentleman should happen to die! (Laughter. ] 

Now, Mr. Speaker, having called the atten- 
tion of the House to these facts, and shown 
that this is purely an attempt to make a dona- 
tion of $10,000 to this officer, who has retired 
from the Government, | leave it for the House 
to determine whether it will do it. I have 
entered my protest against it. 

Mr. BANKS. Mr. Speaker, I came into the 
House some months ago and heard the gen- 
tleman from New York who has just taken his 
seat making an elaborate speech, in which he 
attacked very severely the Commissioner of 
the General Land Office. I then stated, what 
I believed to be the trath, that the Commis- 
sioner of the General Land Office had been a 
faithful officer, and that he knew more of cer- 
tain questions, and had given the Government 


He put it so that it could 





more of information of a certain character, 


than any other officer, and that it would be by | 


no means a wise thing for the Government to 
dispense with the services of those men who 
had been for many years studying a class of 
questions very rarely brought to the atten- 
tion of other men. I did not think it would 
be wise to dismiss this officer then. He had 
cherished with the zeal of an enthusiast the 
traditions of the Government under such men 
as Hamilton, Jefferson, the Adamses, and, at 
a later period, of Webster, Clay, Benton, and 
other leaders of the Government. Such ofli- 
cers are too rare among us; and under other 
forms of government they are never retired 
from office so long as they are capable of ser- 
vice. It was the recollection of this fact that 
led me to speak so earnestly at that time in 
his defense. 

Now, | desire to say in regard to this propo- 
sition that I do not think it a very extravagant 
or extraordinary appropriation to give to the 
ex-Commissioner of the Land Office if he be 
the creator of the museum which is now estab- 
lished in the Department and which repre- 
sents so perfectly the mineral products of this 
country. 

Mr. WILKINSON. I would inquire of the 
gentleman if Mr. Wilson started this museum, 
and whether it was not started by Mr. Ed- 
munds? 

Mr. BANKS. I said if he was its creator; 
of course if it belongs to anybody else I am 
willing that that person should be included in 
the appropriation. I do not object to that. 
But I do think that when an officer of the Gov- 
ernment devotes all his leisure time, in office 
and out of office hours, to the creation of such 
an exposition of the wealth of the country, 
when after forty years in the service of the 
Government he retires with scarcely sufficient 
means for his support, itis not an extraordin- 
ary or an extravagant act for us to make a 
small appropriation to pay him for this par- 
ticular and valuable service. 

And I say, in further reply to the gentleman 
from New York, [Mr. Krusey,] that Mr. Wil- 
son was an officer of the Government who 
gave to the Government the information upon 
which it defended its title in.one hundred and 
sixty or one hundred and seventy suits of im- 
mense importance and value, under the laws 
of Congress allowing claimants under Spanish, 
French, and British titles to institute suits 
against the United States to obtain recognition 
and confirmation of their titles under the Gov- 
eruments which preceded ours on this couti- 
nent. There were suits among these cases 
which involved millions of acres of valuable 
land, others for hundreds of thousands of acres, 
and others of lesser extent and value, number- 


ing, as | have said, one hundred and sixty or | 


one hundred seventy in all. In each and all 
of these important cases Mr. Wilson prepared 
the cases in detail, giving the historical facts, 
laws, and decisions upon which the title of the 
United States rested. 

Mr. KELSEY. Was that any more than 
his official duty ? 

Mr. BANKS. It was, I think, something 
more than his official duty to prepare the law 
briefs for the Government in those cases. All 
that the Government could ask of him was to 
give them such records and titles as might be 
found in his office; and I believe it may be said 
further, so complete were his researches and so 
clear his statements that the Government was 
defeated in not more than four of the cases in 
which it sought to defend its title. He enabled 
the law officers of the Government, among 
others, to maintain its rights against the claims 
of a grandson of John Law, the celebrated 
originator of the Mississippi scheme. But he 
did very much more than that; he prepared 
the cases for the Government; and eveu if that 
was inv the line of his duty, itis much more, 
very much more, than many other officers have 
done in similar positions. Reports of the 
Land Commissioner are invaluable repositories 


i 
} 
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of information upon the subject of the pub. 
lic lands and all kindred topics. Indeed, jt 
has been said that he bas crowded too much 
information into them and given attention to 
topics which belonged to other Departments, 
Mr. Wilson has been rarely equaled in indus. 
try in the discharge of his official duties. Ing 
period of more than forty years’ service he has 
not been absent from his office, in the aggregate 
more than ten or twelve days for purposes 
of recreation. Even in sickness he has in his 
chamber performed his official labors. They 
have averaged during his whole official caree; 
from fourteen to sixteen hours a day, I am 
told. And in these days, when we hear it said 
elsewhere that there are persons in the service 
of the Government who scarcely visit their 
offices once a month, and even worse than 
that, such industry is no slight merit, and we 
cannot do a great wrong if we give it our 
approval. Ido not censure the Executive for 
removing Mr. Wilson; that was undoubtedly 
his right. But if after forty years’ service, 
during which he has done great good, we 
can find an opportunity to compensate him 
for special and very important services not 
within the legitimate line of his duty, I think 
we should do it; and I would be willing to 
recognize in the same manner similar services 
on the part of any other officer. 

In regard to the remarks of the gentleman 
from New York upon the subject of unexpended 
balances, it is only necessary to say that he 
refers to a period when unexpended balances 
remained in every Department and bureau of 
the Government. It was the result of unre- 
stricted appropriations made for the support of 
the Government during the war. He implies 
by his remarks that it was an error if not a 
crime in Mr. Wilson to have asked other appro- 
priations while these unexpended balances 
remained, whereas it should have been stated 
tohiscredit. Mr. Wilson could have expended 
all of this money which had been placed in his 
hands for this purpuse by public laws; but he 
administered his department with the greatest 
economy, denying himself a carriage, which 
nearly all the other officers employed, and 
saving to the Government all in his power in 
itsannual expenditures. Instead of using these 
balances which remained over, as others might 
have done, he came each year, in accordance 
with the ideas inherited from the earlier prac- 
tices of the Government, to ask of Congress the 
amount which was necessary for the yearly 
expenditure of hisoffice. Thereisnotashadow 
of wrong in this practice; on the contrary, it 
should be stated to his honor and strengthen 
the appeal that is now made upon other grounds 
for compensation of other services. 1 hope 
such services, which are not too common in 
our days, will be recognized by according to 
Mr. Wilson the small appropriation which the 
committee has recommended to compensate 
him for the creation of the museum attached 
to the General Land Office. 

Mr. MOORE, of Illinois. I have nothing 
to say about the late Commissioner of the 
General Land Office, except so far as this 
transaction is concerned. I hold in my hand 
a report of the Secretary of the Interior, from 
which | learn that the collection of this cab- 
inet commenced under Hon. J. M. Edmunds. 
a former Commissioner of the General Land 
Office, who, on the 10th of February, 1862, 
issued his first circulars to land officers through- 
out the country ; and by reason of his efforts 
in that direction an immense deal was done 
toward collecting thiscabinet. The first action 
of Mr. Wilson, so far as I can discover, was in 
1868, when he issued a similar circular to all 
the land officers throughout the country, and 
by means of that effort on his part, of course 
this cabinet was increased. 

This report sets forth all the expense which 
the Government has been to on this account, 
allthat this very cabinet has cost; that is, some- 
thing over $4,000. The Government has paid 


every dollar of the expense of clerk hire, of 


1871. 
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fitting up the room, and preparing the boxes gentleman from New York can find nothing | 


and shelves for this cabinet. And it belongs || else against him except that he saved to the 
to the Government, and tono oneelse than the || Government in this way some four hundred 
Government. 
haps the gentleman from Massachusetts [Mr. || ought to have squandered or stolen. 

BanKS] is mistaken about the service the late || Mr. KELSEY. ,Will the gentleman answer 
Commissioner of the General Land Office has || a question? 
rendered in the matter to which he has referred. Mr. BECK, 
Jt was perhaps the service that the brother of || man can ask. 
the Commissioner rendered ; for if the gentle- || Mr. KELSEY. Could he not have paid the 
man will remember we paid him at the last || expenses of his oflice out of those balances? 
session of Congress some thirty-five hundred | Mr. BECK. No; and he did not do so until 
dollars. The bill passed the Senate at this || we appropriated those balances expressly for 
|| that purpose. We gave him the authority to 


session to pay him for that extra service. 
Is not that the service for | draw on those unexpended balances and then | 


Yes; any question the gentle- 


Mr. BANKS. 
which the Attorney General’s Office called |, he did so, and not before; but even if he could, 
upon the Commissioner of the Land Office? | and did not, what wrong was done? The money 

Mr. MOORE, of lilinois. If it was known | was in the Treasury, properly accounted for, | 
to have been proper and legitimate and val- |, and by reason of it we were able last year to 
uable to the Government, why was not the || 
pill presented and passed upon its merits? 

Mr. BANKS. 
was a legitimate claim for him to make. 

Mr. MOORE, of Illinois. 
be given to this man let us say that we give it | 
to him, and not pretend that it is to buy a 
cabinet from him that he never got up, that 


and now Mr. Wilson is abused for his integrity. 
never cost him a single dollar, and for which | 
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I think, therefore, that per- |; thousand dollars, which, according to rule, he || 
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| property. It has not cost the Government a 
| cent except for clerk hire express charges, 
| and boxes. 

Se the hammer fell. ] 

Mr. BUTLER, of Massachusetts. I move 
to amend this paragraph by increasing the 
amount $500 for the purpose of saying a word 
upon this subject. This gentleman has been 
in office under several successive Administra- 
tions; and no man has ever said or believed 
that he did not do his duty fully, honestly, and 
faithfully. More than that, he became an 
enthusiast in his office, and worked very many 


| over-hours, as | was aware years ago. And 


in his work of over-hours he devoted his time 
to putting this museum in order. 

| | agree that some of these minerals came to 
him from the various land agents and survey- 


|| ors of the Government as they gathered them 
|| appropriate several hundreds of thousands of || in their several localities, but also a great 
|| dollars less than we would otherwise have been || many of them were sent to Mr. Wilson him- 
We do not pretend that it | compelled to do—and this enabled the gentle- || self, personally, from abroad. 


He might have 


|| man’s party to make pretense of economy by || put themin his own parlor and had them for his 
If $10,000 is to || appropriating that much less than formerly— || own when he got through with his services as 
| an officer of the Government; there would have 
___ When this matter came up of paying Mr. | 
| Wilson for the very meritorions werk of col- || them himself and there would have been no 
lecting such a museum as he had I went to | 


| been no law against it. He might have taken 


| inquiry made about them; or if there had been 


the Government itself has paid all the ex- || lookatit. I neversawit before; I never heard || any inquiry made, no one could have gainsaid 


i, of it before. 


penses. 


Mr. BECK. 


It is admitted by every man who | 


j 


I would not have said one word |, has seen it that it is actually and intrinsically || his office, and thinking, perhaps, that the work 


| his rightsoto do. But being an enthusiast in 


upon this subject but for the onslaught made || worth $500,000, and for scientific purposes || in that office would be his for life, and desirous 


by the gentleman from New York [Mr. Ket- | 
sEY] upon his colleagues on the Committee on 
Appropriations, under the privilege of general 
debate. Jf I understood him correctly he said || not say that it is worth an almost incalculable 
he would not stand up here and see $10,000 || sum for scientific purposes. 
stolen for this man, Joseph 8. Wilson. Sir, 
| want to say to him that all the rest of the |, things as are collected in that museum, though 
members of the Committee on Appropriations, } they inform the world of our vast undeveloped 
eight of them, who were in favor of allowing |} wealth and resources. I suppose the gentle- 
this $10,000 to Mr. Wilson would be as far || man from New York would not give a wagon 
from stealing from this Government for any 
purpose as would the gentleman himself. The 
facts in the case were laid before the Com- 
mittee on Appropriations, and every member 


|, Man now says it is not worth a cent. 
i! 
1 


} 


mens there, as far as their scientific value is 
concerned. Everything depends on how peo- 
ple look at things. ‘There are hundreds of 


New York [Mr. Keusey] were in favor of mak- 


load of hay for a wagon load of the finest speci- | 





not less than $1,000,000; and yet the gentle- || of doing more than his duty to the Govern- 
There | 
| is not a scientific man in the country who will || and made a valuable collection of illustrative 


| specimens of the resources of the country. 
Doubtless there | 
/are men who have no appreciation of such | 


ment, he collected these specimens together 


Although it is true that Mr. Edmunds began 
to collect the materials, Mr. Wilson was the 
first to put it in form and make it a museum, 
with such an index and such memoranda as to 
make it useful to the student and historian. 

I admit most freely that the President had 
a right to remove him from the office, and 
perhaps it was well enough that he did so, as 
| the Secretary of the Interior might well wish 
| to choose his own subordinates. No one that 





| 

of that committee but the gentleman trom | negroes in my district who would not give a || I know of has any complaint to make of that. 
|| 
I 


ing that allowance, and we did not suppose by || not argue that it is of no value. 
so doing that any member of the committee || _ I call attention to a letter which I have here, 
would stand on this floor and cast any imputa- |) from the man in charge of this museum to Mr, 


dollar for the museum as such ; but that does || I pray gentlemen to remmeber that it is not 
|| proposed, by remunerating Mr. Wilson for his 


| services in this behalf, to pass any censure 


|| upon the President for this act so fully within 


tion on the motives of his colleagues because || Wilson within the last few days, which has || his own judgment; no one feels that way that 


he happened to differ with them on this or any || just been handed to me. 
other subject. I suppose we are all as honest | 
as the gentlLman from New York. 
We have laid before the House for their | _ Wasuixcrox, D. C., February 16, 1871. 
consideration the facts in this case, and the 1 p52 Sin: In compliance with rour reasest, I have 
House can adopt or reject our recommenda: || tion of minerals has been made in the General 
tion; there can be nothing dishonest or fraud- || Land Office prior to 1868, though a large quantity of 
ulent in that ; and, notwithstanding the insane unlabeled copper ores from Lake Superior, including 
aversion of the gentleman from New York 
against this very meritorious officer, I believe 
this House ought to allow it to him, and will 
doso. The only accusation that the gentle- 
man from New York ever could make against 
the late Commissioner of the General Land 
Office was that he had neither ——— 
nor stolen the public money in his charge || c 
during all his long official career. When delin- | omtue 2ivn of March. ts, and 1 do not hesitate 
quent after delinquent was brought before the |) and if contributions had been coming in at the pres- 
Committee on Appropriations and censured fer || ent rate, we would have to-day a museum of geology 
expending not only all the balances they had, | ope aise that would rival anything of the kind in 
but for creating deficiencies in violation of law || ” Very respectfully, your obedient servant, 
and of the known will of Congress, this officer | A. R. ROESSLER. 
was faithfully accounting for every dollar, and |, Hon. Josera S. Witsox, Washington, D.C. 
saving every dollar, and paying into the Treas- || I’rom that letter it will be seen that itis not 
ury annually large suis as the unexpended bal- | true that this museum was erected by Mr. 
ances of the appropriations for his office. That Edmunds, or originated by him. True he had 
money was then no longer under his control nor ! 
subject tohis draft, but he could have expended | that much was due to Mr. Wilson, who was then 


Let it be published 


| He says: 


| 
} 


also, a@ small case containing a variety of gold and 
silver ores was filled, which is still there. several 
| hundred pounds of these specimens, not tons, (forthe 
the table would not have borne the weight.) were 


| geological and mineralogical cabinet. They were 


| all of one kind and from one State, with a tew ex- 





all the appropriations every year, and would || hischief clerk. Until 1868 this museum was not 


have done so if he had been like most of the | organized ; and since that time it has gone on || 


others. The report of the Secretary made an- || increasing until ithas reached its present pro- 
nually to Congress shows how much the Com- | portions. The gentleman from California 
missioner had remaining annually of unex- || [Mr. Sarcent] and others brought in speci- 
pended balances, that he could have spent and |! mens for Mr. Wilson and he put them in the 
would have spent but for the fact that he is | museum, when he might have kept them if he 
an economical and honest man ; so that there || had desired to do so; but he did not, and the 


could be no concealment about it. And the || country has the benefit of his work and his 


|| I know of. 
|| with my remarks, as | have not time to read it. || we will give Mr. Wilson a gratuity for doing 
|| his duty, and more, so well. 
|| whether we will say to other men in office, 
|| ‘*If you will be faithful, if you will take care 
|| of the interests of the Government, if you 
'| will save all you can for the United States, the 
. : i) ps, Was || . : . ’ 
‘Piled up on the table in the Commissioner's room: || it when yoa get through with your services.’ 


Mr. KELSEY. 
transferred to the apartments now occupied by the | 


of little value to it, owing to the fact that they were | 


ceptions. The real existence of the museum dates || 


taken some steps in that direction; but even | 


And the only question is whether 


In other words, 


| Congress of the United States will remember 


Let me ask the gentleman 
| & question. 

| Mr. BUTLER, of Massachusetts. 
| not time in five minutes. 

|| Besides, in its conduct before the House this 


I have 


|| is the most remarkable case I have ever heard 
of. The only general debate on this bill, this 
great appropriation bill of $23,000,000, when 
the gentleman had the right to debate every- 
thing under the bill, was by the gentleman from 
New York himself, upon this single item of 
$10,000. What is in this proposition which 
causes all this feeling? What is in it which 
should produce the special objection of the 
| gentleman from New York? ‘The Committee 
on Appropriations have recommended to the 
| House this bill, appropriating millions upon 
millions of dollars. All of these appropria- 
| tions must have come here by a majority of 
| that committee, after full discussion and action 
in the committee-room. But what do we see 
_in this particular matter? The yery moment 
| that the bill is brought up for consideration 
‘| the gentleman from New York evidently 
|| renews the discussion which took place in the 
'| committee. 

|| How is it, Mr. Speaker, that we cannot fol- 
|| low this committee in making this appropria- 
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tion of $10,000, when we vote here blindly, on 
the recommendations of that committee, appro- 
priations of hundreds of thousands of dollars ? 
lhis House puts every confidence in that com- 
mittee, aud in their recommendation after ex- 
amination made so fully by them in all these 
ases. This committee has examined this item 
They have examined it with great care, 
evidently, for there is feeling upon it; and 
javing examined it, they have seen fit, not by 
a party vole—for on this important committee 
of the House to provide appropriations for the 
execution of the laws it is to be expected that 
they leave out politics altogether—they have 
seen fit, I say, outside of party considerations, 
for his faithful public services, to report this 
gratuity to Mr. Wilson for the faithful dis- 
charge of the duties of his high office, and for 
i this additional service to the Govern- 
which he was not bound to do. 
ne, lam ready to support the committee in 
this appropriation, 

Mr. CLARKE, of Kansas. I rise for the 
purpose of making a few remarks in support 
of the appropriation reported by the commit- 
tee in this bill, and a word: of explanation in 
reference to this valuable scientific museum, 
and in veference to the late Commissioner of 
the General Land Office. 

Mr. KELSEY. Is there not another 
museum containing all the things which this 
one does, and infinitely more valuable, in the 
Smithsonian Institution ? 
Mr. CLARKE, of Kansas. 


Mr. KELSEY. 


; iy. 


dow 


ment 


No, sir. 
I say there is. 


Mr. CLARKE, of Kansas. No, sir. 
Mr. KELSEY. I assert, on the authority 
of the Smithsonian Institution, that there is a 


museum in it containing all these specimens 
nd infinitely more valuable. 

Mr. CLAKKKE, of Kansas. The sum pro- 
posed to be appropriated by this bill isa mere 
piltance compared with the value of this rare 
cientific collection. It combines numerous 
of minerals, natural curiosities, 

, and every possible evidence of the re- 
sources of all portions of this great country. 
Whatever others have done—and I would not 
detract from what is due to anybody—the 
ability and genius of Joseph S. Wilson con- 
ceived and founded this museum, and I do 
not hesitate to say here that not only this but 
all his work in the General Land Office will 
redound to his credit as long as the Govern- 
ment lasts, 

| know it is fashionable to criticise 
denounce a man going out of office. Mr. 
Wilson's case is not an exception to this 
common result. As a Representative of a 
great constituency it has been my duty for 
six years to be in constant official intercourse 
with Mr, Wilson, and to observe the manner 
of the administration of his office. 1 do not 
know of any bureau in this Government where 
the business has been so promptly performed, 
and where the miserable subterfuges of the 
red-tape system have been so sensibly dis- 
regarded for the benefit of the public service 
and of the people. The private citizen, whose 
rights so many officials in this country hold in 
so much contempt, was never turned away 
from the Land Office for the want of an official 
friend to plead his case. The late Commis- 
sioner has been the friend of the people of the 
frontier—of the poor settlers—to whom this 
country owes so much for the development of 
its wealth and the advance of its civilization. 

!he valuable collection now proposed to be 


: | ecimens 


and 


Government. 
Wilson, 


the it justly belongs to Mr. 
It is the product of his ability and 
enterprise. Congress can afford to be just in 
matters of ,this sort, and especially can it 
afford to be just to a faithfal officer who for 
more than a quarter of a century has served 
the people with distinguished ability and with 
scrupulous fidelity to the public service. | 
am earnestly opposed to striking out this item 
trom the bill, 


Tor | 


sold to the United States is worth millions to | 


1} 
| 
| 


| 





] 
| 
if 

i 


Mr. DICKEY obtained the floor. 

Mr. FARNSWORTH. I desire to ask the 
gentleman from Kansas a question. Wiil Mr. 
Wilson be permitted to retain this cabinet of 
curiosities himself, as his own property, if 
we refuse to make this appropriation, or will 
it belong to the Government? 


Mr. DEGENER. Who paid the postage for 


|| the minerals sent there ? 





| 
| 


| 
| 











Mr. AXTELL. I will answer that question. 
Out of high regard for Mr. Wilson, and for all 
that he has done for California, Californians 
have sent by me specimens which, if they had 
been crushed and the gold taken out, would 
produce over $500. I brought them here and 
gave them to Mr. Wilson to put into that cab- 
inet. ‘They were for Mr. Wilson, and not for 
the Government of the United States. 

Mr. CAVANAUGH. I can say the same 
in reference to specimens sent from Montana. 

Mr. DICKEY. If I have the floor I should 
like to occupy it. 

The SPEAKER. The gentleman from Penn- 
sylvania is entitled to the floor, and he will 
proceed. 

Mr. DICKEY. Mr. Speaker, I voted in the 
Committee on Appropriations, and I would not 
say so but for the remarks of the gentleman from 
Kentucky, [Mr. Beck, ] for this appropriation. 
I did it without reference to the question 
whether Mr. Wilson was a rich man or a poor 
man, and without reference to any question as 
to his reported deficiencies. So far as I had 
any knowledge as a member of the committee, 
he was an honest man. I believe, so far as 
that committee has any information on the 
subject, that thatistheiropinion. But I voted 
for this appropriation for $10,000, under the 
impression and with the understanding that 
this very valuable collection of minerals had 
been gathered by the personal efforts of Mr. 
Wilson, devoting his own time and attention 
to it. And I believed they belonged to the 
Government. He had used the instrumentality 
of the Government in collecting it. Hecalled 
upon the surveyors of the various Government 
offices connected with the land department in 
the various Territories to assist in the work. 
He had brought these officers to his aid by 
correspondence. ‘This collection was origin- 
ated by his predecessor, Mr. Edmunds, as I 
now understand. 

Now, if this were exactly the state of facts 
before the House, there can be no question 
that Mr. Wilson would be entitled to a gratu- 
ity of at least $10,000. But the value of this 
collection is far beyond that. As I am in- 
formed, it is invaluable. It has been made 
under his auspices; but I find bya report now 
read by my colleague on the committee that 
the Government has paid some four or five 
thousand dollars to various parties, to various 
scientific men, for the arrangement and classi- 
fying of this collection. Now, then, the ques- 
tion for the House is this—Mr. Wilson out of 
the question, his politics out of the question, 
his long service out of the question, his poverty 
out of the question, because his remuneration 
has nothing to do with this—the question for 
the House is this: did Mr. Wilson, after all, 
render, when not called upon to do so in his 
official capacity, $10,000 worth of services 
to the Government of the United States in 
collecting and arranging this cabinet of min- 
erals? ‘That is the question, divested of every 
extraneous element. 

Mr. STRICKLAND. 
amendment: ° 

Insert after the word “* Wilson,” in line four hun- 
dred and sixty-four, the following words: ‘and 
James M. Edmunds;” also, strike out “$10,000” 


pad insert the words ‘$5,000 each;’’ so that it will 
read: 


To compensate Joseph 8. Wilson and James M. 
Edmunds for thecollection of the valuable scientific 
museum at the General Land Office, $5,000 each. 

This amendment, Mr. Speaker, has for its 
object to distribute equally this sam between 
the men who did the work. Mr. Edmunds 
issued the first circular in reference to this 


I offer the following 
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matter, and during four years expended his 
time as fully as Mr. Wilson did in gathering 
this collection. Mr. Wilson has followed j, 
the same path for the last four years. Thero. 
fore, if any sum is to be given for this purpose 
I think it should be divided equally betwee, 
these gentlemen who, by their joint exertions 
have gathered this collection. ; 

Mr. DAWES. Inever could understand, Mr, 
Speaker, why my colleague upon the commit. 
tee should complain of Mr. Wilson because 
he did not expend each year all that was ap. 
propriated for him. I know that in the invest. 
igations of the committee this was a remark. 
able instance. I do not know but I may say 
it was about the only instance we found occur. 
ring from year to year. We found that Mr. 
Wilson had not found it necessary to expend 
all that was appropriated for him, and that his 
unexpended balances kept accumulating from 
year to year in the Treasury. They were not 
touched by him, but they stood to the account 
of the General Land Office. He could have 
used them. He could have multiplied clerks, 
He could have amplified work under any name 
or any excuse if he had pleased. But [| never 
heard that he neglected his office or failed to 
do all that his otlice required of him. And 
yet he was the only man whom I recollect of 
whom it can be said that while in office he 
accumulated $170,000 of unexpended bal- 
ances, which he left unused. When we called 
upon each bureau of the various Departments 
to know whether they had had appropriated 
to them more than they used, we arrived at 
the astounding fact that Mr. Wilson was the 
only head of a bureau in that position. And 
this fact struck my colleague on the committee 
as so wonderful a thing that he concluded that 
there must be something wrong about it. 

Mr. KELSEY. Allow me to correct the 
gentleman. ‘The amount of money that he 
had on hand was notshownin hisreport. The 
statement came in in answer to a letter from 
the chairman of the committee himself, and it 
was not $179,000, but $479,000. 

Mr. SARGENT. So much the more merit- 
orious, that he saved that much money. 

Mr. KELSEY. And yet he came before 
the committee claiming that we could not cut 
down the appropriation for his bureau without 
embarrassing that bureau. 

Mr. DAWES. I said that when we called 
upon theseveral Departments to know, whether 
there were any unexpended balances we 
learned from Mr. Wilson that $279,000 of the 
appropriations had not been expended in his 
bureau, and that struck my colleague on the 
committee as something so wonderful that he 
has never been able to get it out of his head 
that there was something wrong. 

Now, Mr. Speaker, a word about this appro- 
priation. I desire to say, among all the men 
connected with the Government of the United 
Statesin the administration of the Land Office 
of this country I never have found a man who 
comprehended the magnitude and capacity of 
our public domain like Joseph S. Wilson, or 
a man who was able to impress upon the world 
the almost illimitable wealth, both in the 
bowels of the earth and upon its surface of that 
domain, like Mr. Wilson. Sir, it arose from 
the enthusiasm with which he entered upon 
his duties. J'wenty-five or icy pants ago he 
entered the bureau as a boy, and grew up in 
it until he became its chief. It is true that 
this museum was begun when a man of the 
name of Edmunds was the nominal head of 
this bureau; but Mr. Wilson was the chief 
clerk, and was the life and soul and spirit of 
the bureau long before he became, Lam almost 
ready to say, even chief clerk of it, and it was 
under his inspiration that the museum was 
commenced. It was Mr. Wilson, as chief clerk, 


who conceived this idea, and nursed and nour- 
ished it until he became himself chief of the 
bureau, and made it capable of demonstrat- 
ing to the world what it is, an exponent of the 
magnitude and magnificence of the public 
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| 
domain of this country. I move that all de- 
hate be closed upon this paragraph. 1] 

Mr. BANKS. I offer the following amend- || 
nent; which I hope will be adopted: 

Add to the paragraph the following proviso: 

Provided, That any interest which he may have 
in that collection shall be made over to the Govern- 
ment. 

Mr. DAWES. I hope that amendment will || 
ie adopted; but I hope the gentleman from || 
\Michigan [Mr. StricKLanpD] will withdraw his | 

i] 


i] 


amendment. 
Mr. STRICKLAND. I cannot do it. 
Mr. DAWES. 
:o close debate. 
‘he motion was agreed to. 
‘he question was then taken on the amend- | 
ment proposed by Mr. Banks; and it was | 
agreed to. 


Well, I insist on the motion 


LAND’S amendment; and being taken, the | 

amendment was rejected. 
‘he question then recurred upon Mr. KE - | 

seY's motion, to strike out the entire para- | 

graph. 

: Mr. KELSEY called for the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 77, nays 98, not voting 
65; as follows: 

| 


YE AS—Messrs. Ambler, Ames, Arnell, Barry, Bea- 
man, Bennett, Benton, Bethune, Buffinton, Burch- 
ard, Cessna, Churchill, William T. Clark, Amasa 
Cobb, Corker, Cowles, Darrall, Degener, Ela, Ferriss, 
Fisher, Gilfillan, Harris, Holman, Holmes, Judd, 
Julian, Kelley, Kelsey, Knapp, Uawrence, Long, 
Maynard, McCarthy, McCrary, McGrew, McKee, 
McKenzie, Mercur, Jesse H. Moore, William Moore, 
Morphis, Samuel P. Morrill, Newsham, Packard, | 
Packer, Halbert E. Paine, Palmer, Peck, Perce, 
Platt, Porter, Rainey, Reeves, Roots, Sanford, Sco- 
field, Worthington C. Smith, Starkweather, Stevens, 
Stoughton, Strader, Strickland, Strong, Tanner, 
Taylor, Townsend, Tyner, Van Horn, William B. 


| 
| 
} 
(he question recurred upon Mr. Srrick- 





Washburn, Welker, Wheeler, Wilkinson, Willard, 
Williams, Witcher, and Wolf—77. 

NAYS—Messrs. Adams, Archer,Armstrong, Asper, 
Atwood, Axtell, Banks, Beatty, Beck, Biggs, Bird, 
Blair, Boles, Booker, George M. Brooks, Buckley, 
Burdett, Benjamin F. Butler, Roderick R. Butler, 
Calkin, Sidney Clarke, Clinton L. Cobb, Coburn, 
Conger, Conner, Cox, Crebs, Dawes, Joseph Dixon, 
Donley, Dox, Duke, Dyer, Eldridge, Ferry, Fink- 
elnburg, Fox, Garfield, Getz, Gibson, Griswold, 
Haight, Haldeman, Hale, Hambleton, Hamill, Ham- 
ilton, Hawley, Hay, Heflin, Hoar, Hooper, Hotch- | 
kiss, Jenckes, Johnson, Thomas L. Jones, K 
Ketcham, Laflin, Lewis, Loughridge, Marshall, May- | 
ham, McCormick, McNeely, Morey, Morgan, Negley, 
Niblack, O’Neill, Orth, Peters, Phe!ps, Poland, Pot- 
ter, Prosser, Rice, Rogers, Sargent, Sawyer, Schu- 
maker, Shanks, John A. Smith, Joseph S. Smith, 
William J. Smith, Stiles, Swann, Sypher, Tillman, 
trimble, Van Auken, Van Trump, Voorhees, Wells, 
Eugene M. Wilson, John T. Wilson, Winchester, 
and Wood—98, 

NOT VOTING—Messrs. Allison, Ayer, Bailey, 
Barnum, Benjamin, Bingham, Bowen, Boyd, James 
Brooks, Buck, Burr, Cake, Cleveland, Cook, Cullom, 
Dickey, Dickinson, Nathan F. Dixon, Dockery, 
Duval, Farnsworth, Fitch, Hawkins, Hays, Hill, 
Hoge, Ingersoli, Alexander H. Jones, Kellogg, 
Knott, Lash, Logan, Lynch, Manning, Milnes, Eli- 
akim H. Moore. Daniel J. Morrell, Morrissey, Mun- 
en, Myers, William W. Paine, Pomeroy, Price, 


andall, Lionel A. Sheldon, Porter Sheldon, Sher- | 


rod, Shober, Slocum, Stevenson, Stokes, Stone, 
Sweeney, Taffe, Twichell, Upson, Van Wyck, Wal- 
Jace, Ward, Cadwalader C. Washburn, Whiteley, 
Whitmore, Winans, Woodward, and Young—6o. 


The motion to strike out was not agreed to. 


Mr. PAINE, of Wisconsin. I have the con- 
sent of the gentleman from Massachusetts 
Mr. Dawes] to ask unanimous consent of the | 
ouse for a session this evening for debate 
only. 
Mr. KELSEY. Oh, no; I object. 
The SPEAKER. It requires unanimous | 
consent. 
Mr. DAWES. There was anunderstanding | 
that the House would sit for the consideration 
of this bill till six o’clock, and I would not ask 
for an evening session for the consideration of | 
this bill. 


Kerr, || 


~_ 


} 
| 
i} 


|| his point of order. 





The Clerk read as follows :. 

To pay Vinnie Ream the amount due on the con- 
tract for making the marble statue of Abraham 
Lincoln, $5,000 

Mr. BANKS. I move to amend the para- 
graph just read so that it will read as follows : 


To pay Vinnie Ream for making the marble 
statue of Abraham Lincoln, $10,000; which, in addi- 





tion to the sum of $5,000 already paid, shall be in 
full of all claim for said work. 
Mr. KELSEY. I rise to a point of order 
on that amendment. 
The SPEAKER. The gentleman will state 


Mr. KELSEY. 


My point of order is that 


| the clause- in the bill proposes to make an 


appropriation of $5,000, in pursuance of a con- 
tract with Vinnie Ream, and that this amend- 


| ment proposes to violate that contract, to vio- 


late the law. 
Mr. BANKS. 


This amendment is in pur- 


suance of law. 


The SPEAKER. It would be quite within 


|| the competency of the House to reduce the 
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amount reported in this bill, and it must also | 


| be in the power of the House to increase it. 


The Chair cannot sustain the point of order. 
Mr. BANKS. Mr. Speaker, it is not often 
that I present to the House propositions of 
this character. But I submit the amendment 
in the belief that it is no more than is justly 
due to the artist employed by the Government 
to make the statue of Mr. Lincoln. It will 
be remembered by many gentlemen now here 
that when the original appropriation for this 
purpose was made it was with great doubt on 
the part of many whether such a work could 
be produced by the artist selected as would 
justify the choice we made, and the appropri- 
ation was restricted somewhat on that account. 
Bat the unanimous approval of the gentlemen 
who represented the two Houses of Congress 
at the unveiling of the statue, and of many 
other officers who assisted in the ceremonies 
of that occasion, I think is sufficient to justify 
me in assuming that the statue is approved by 
the Government. It is not merely the recep- 
tion of the statue by the Secretary of the Inte- 
rior, who was designated by law as the officer 
who was to make the formal official decision 
whether or not it was to be received, but it 
was the voluntary and enthusiastic approval 
of the work by those who were selected to 
represent the opinions of the two Houses of 
Congress and of other departments of the Gov- 
ernment. The sum of $5,000 was appropri- 
ated in the first instance, and paid to the artist. 
The committee now proposes to appropriate 


/and pay to Miss Ream $5,000 more, as the 


balance due under the contract. I propose 
by the amendment I have offered to give her 
an additional $5,000 more, so that if my 
amendment be adopted the entire amount she 
will receive for this work will be $15,000. 

Mr. KELSEY. Will the gentleman answer 
a question? 

Mr. BANKS. Yes, sir. 

Mr. KELSEY. Was there not a contract 
made with Miss Vinnie Ream to make this 
statue for $10,000? 

Mr. BANKS. Certainly. 

Mr. KELSEY. Andis not the additional 
$5,000 included in the gentleman’s amend- 
ment a gratuity to her? I do notcomplain of 
the House making her a present of $5,000, 
after having made a present of $10,000 to a 
much less deserving person. 

Mr. BANKS. As I have already said, the 
original appropriation was restricted to an 
amount below what has been heretofore paid 
for such works, upon the ground that the 
artist had achieved no great fame. And many 
were in doubt whether she could execute the 
work to the satisfaction of the Government. 

Mr. LAWRENCE. Will $5,000 pay the 


| expense she has been put to in going to Rome 


and returning? 

Mr. BANKS. It will do no more than de- 
fray the actual necessary expenses incurred in 
the execution of the work. Itis satisfactory to 
the Government. I have the authority of one 
of the very first of American artists, Mr. Bier- 
stadt, for saying that it is an excellent work, 
creditable to the artist and to the Government, 


. . . . 1} 
and, considering the previous career of the || 


artist, a most remarkable success. And I say 
again that the additional $5,000 which is pro- 


2 


| 
| 
| 


posed by my amendment will no more than 
pay the actual expenses of the artist in the 
execution of this trust. I am assured by gen- 
tlemen all around me who know the facts bet- 
ter than I do that the artist will make no money 
from this work even if she receives this addi- 
tional sum, making the appropriation in full 
for the work $15,000. Therefore I hope that, 


| in consideration of the successful execution 


of this work, and of the fact that much larger 
sums have been paid hitherto for works no 
better, if so good as this, that this young artist 
who represents, if I may say so, the children 
of the country who have high aspirations, 
who has been so successful in satisfying the 
expectations of the country, may, in consider- 
ation of these facts, if for no other reason, 
receive from the House a generous vote for 
the additional sum I have proposed. 

Mr. HOTCHKISS. I shall vote very cheer- 
fully for this proposition. I am not a judge of 
the merits of this work; but the example of 
this young girl is worth more to American 
women than $15,000. I advocated on this 
floor the passage of the original appropriation 
to carry out the contract with this young lady 
for executing this work. I desired that the 
effort should be made by her; and now that 
I see such a war of the press upon this child 
of America, when I see the envy that it has 
excited in the breasts of others who might 
better follow her example than to be making 
insane efforts, as they are doing, to overturn 
society, | want to have the American Congress 
reward her for this work in the field of in- 
dustry as well as in the field of art. She has 
taken her proper position; she is entitled to 
our encouragement ; she is entitled to far more 
than we have given her or than is asked here. 
I hope that thishas not been asked by her, but 
that the proposition has arisen from a sense 
of justice to her. 

Mr. BANKS. 
own volition. 

Mr. HOTCHKISS. Iam gladof it. I wish 
the sum was larger. I hope the House will 
give it without a division. 

Mr. MAYNARD. I moveto strike out the 
last word, for the purpose of saying that I had 
prepared an amendment similar in terms to 
this one, and was trying to catch the eye of the 
Speaker in order to obtain an opportunity to 
offer it, when the gentleman from Massachu- 
setts [Mr. Banxs] interposed and took from 
me that honor; for such I consider it. 1 have 
sought the floor now simply to say that though 
I am not an artist nor a judge of art, though [ 


I have proposed it of my 


| am not asculptor nor a judge of sculpture, yet 


I knew Abraham Lincoln, the subject of this 








| 
| 
| 
| 





| man is impossible. 
| with this artist, so successful has she been in 


work ; and in my judgmentamore faithful and 
exact reproduction in marble of that great 
And I trust we shall deal 


her work, in no niggardly and ungenerous 
spirit, but adopt this amendment without a 
division. 

Mr. BUTLER, of Massachusetts. 1 move 
to amend the amendment of my colleague [ Mr. 
Banks] by adding to it the following: 

To pay Horatio Stone for the execution under con- 


tract with the Library Committee of Congress of the 
Hancock and Hamilton statues, now in the Halls of 


| Congress, an increased compensation for said work, 


in proportion to the foregoing, 

And I desire to give my reasons for offering 
that amendment. 

Mr. MAYNARD. 
order? 

The SPEAKER. Does the gentleman raiso 
a point of order upon it? 

Mr. MAYNARD. Ido. 

Mr. BUTLER, of Massachusetts. How is it 
out of order? 

Mr. MAYNARD. I make the point of order 
that it is not justified by existing law and is 
not germane to the clause under considera: 
tion. 

| TheSPEAKER. The Chair sustains the 
oint of order. The gentleman from New 
Vork [Mr. Keusey] in front of the Chair 


Is that amendment in 
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raised the point of order that the amendment || I have a high appreciation of woman’s rights 
proposed by the gentleman from Massachu- || 





and privileges; but I think the House should 


setts [Mr. Banks] was out of order in propos- || deal with this young lady in this matter of 
ing to increase the appropriation for Vinnie | making a statue precisely as they do with men. 


team. 
order for this reason: when an appropriation 
is under consideration by Congress, which 
appropriation is in fulfillment of a contract, 


Congress, in itself a court of last resort, takes | 


into account all the equities of the case; and 
if, in the judgment ot Congress, the contract 
has not been fairly fulfilled, it may decrease 
the appropriation. 
Congress, considering the equities of the case, 
deems that the person has a hard bargain under 
the contract, it can in its discretion increase the 
amount of the appropriation. If the case of 
the artist Horatio Stone was included in this 
bill, and it was proposed to pay him a certain 
amount on a contract made with him, the 
amendment of the gentleman from Massachu- 
setts (Mr. Butter] would be admissible, and 


perfectly in order, so far as that is concerned. | 
His amend- | 


But that oase is notin this bill. 
ment also violates one of the fundamental prin- 


ciples of our parliamentary law, in proposing | 
to incumber one private claim by adding to it | 


another private claim. 


ment of the gentleman from 
{| Mr. Burwer. | 
Mr. BUTLER, of Massachusetts. I move to 


amend by adding $500, for the purpose of de- | 


bate. Mr. Speaker, seven cities contended for 
the honor of being the birthplace of Homer. 
Three gentlemen of the House of Represent- 
atives have vied with each other in competi- 
tion for the honor of proposing an amend- 
ment to give $10,000 to a young lady for 
making a statueof Mr. Lincoln more than the 
price she asked when she began the work. 


Now, I have not a single word to say about || fortune. I have 


the young lady’s statue. I think the head is 
an admirable reproduction of the plaster-cast 
of Mr. Lincoln. I do not think it could be 
better done after that plaster-cast. 
my idea. 


on that occasion. I know that it is hard to 
believe, but | did read those speeches as they 
were reported. 

Mr. BANKS. You say, you read them as 
they were reported. [ Laughter. | 


Mr. BUTLER, of Massachusetts. Iacceptthe || fend her. And when she was ignominiously | 


amendment. My friend’s manner and voice 
were not in them ; and they lost, therefore, of 
course, much of their vivacity and convincing 
effect. [Laughter.] I might have been con- 
vinced if | had heard them. ‘The orators of 
the occasion told us all about the work. They 
said it looked like Mr. Lincoln. Soitdid. So 
did the plaster-east before it was copied into 
marble. ‘They said it was made by a child of 
the West. I do not know this young lady’s 
birthplace; but I take it for granted she is, as 
they have said, a child of the West. I agree 
to it; I have their word for it. I agree toa 
great deal said about her looking over the 
prairies and over the lakes, and ail that sort 
of thing which was said. I agree to all the 
‘*spread eagle,’’ all the “ Fourth of July,”’ 
all the ‘‘ American brag and boast’’ of that 
hilarious occasion. J agree to it all; but still 


I am not willing to pay for that part-statue | 


more than was agree 
Mr. PETERS. 
went. [Laughter. } 
Mr. SCHUMAKER., 
yourself. [Laughter. } 
Mr. BUTLER, of Massachusetts. We have 
no right to give the people’s money without 
some equivalent. When it was proposed to 
the House awhile ago to givea faithful public 
servant remuneration for extra labor it was 
bitterly opposed, and whenI moved an amend- 
ment to give a soldier of the war compensa- 
tion for his statue, i was met by a point of 
order. I hope we will not give this extra com- 
pensation when we have refused it to others. 


{ Laughter. ] 
You hked it as far as you 


You know how it is 


And in like manner, if | 


| 
| 


| 


| 


| 


| 
| 


| 
| 


| 
| 


| 
| 


j 
| 








That is | 
I was not present at the unveiling || plish what she undertook. 
of the statue, although I read the speeches || opposition which she encountered at the other 





| 


: The Chair therefore || here. 
sustains the point of order against the amend- || 


Massachusetts, 


The Chair overruled that point of || We have given her all she asked when she con- 


tracted to make this statue. It may be that 
she had a hard bargain of it; if she were atany 
loss, let her come here and tell how much and 
what it is and we may make it good. 

Mr. BANKS. You would have her coming 
here begging for it. 

Mr. BUTLER, of Massachusetts. I do not 
want any begging about it. I wish to ask 
attention to the facts whether she has not made 
more than many of her sisters in the Republic 
during the same time? There are hundreds 
of thousands, as deserving but no more, as 
talented but no more, of her sisters who have 
not made as much as she has by this statue. 
Beside, she had the honor of the indorsement 
of Congress, which will give her so much more 
credit and fame in her profession; and she had 
the profit of studying her art in Italy. I know 
it is an ungracious task to say these things in 
this House to prevent public money from being 
paid to a young lady. I know that bright eyes, 
blooming cheeks, and red lips go a great ways 
{ Laughter. ] 

[Here the hammer fell. } 

Mr. DAWES. I do not feel, Mr. Speaker, 
that it is necessary for me, in reference to the 
young lady for whom an appropriation is pend- 
ing here, to say publicly that | am a friend of 
hers, that I have watched with great interest 
her whole life since she commenced her pro- 
fession of sculpture in a room in the old 
Capitol, some four or five years ago, leaving 


a clerkship in the Post Office Department to || Rev. Dr. Sunderland. 


develop what I am glad to confess to be her 
wonderful genius. 

I have been here through all stages of her 

yarticipated in the enthusiasm 

with which the ons voted $10,000 to her to 

try this experiment, relying upon her own 





faith in her genius and her inspiration, and || y9 one can be more devoted to her profession 


'or to labor; that she needs this increased 


confident ourselves that she would accom 
I saw the bitter 


end of the Capitol, and | had a faith that she 
would rise above it all. I have been here in 
this House, sir, when the whole tide was against 
her, and when there were not half adozen men 
in this House who dared to stand up and de- 
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It will not be because we are enabled here to 
give her extra compensation. That is noth. 
ing to her compared with the favorable judg. 
ment of art critics in this country, and of the 
public itself, whose favorable verdict is of more 
value than that of any professional critics. 

I say, then, let us pay her this, according 
to our contract. She asks for nothing more. 
Let us say to the public, ‘* There is the work; 
we hate fulfilled our contract, and she hag 
fulfilled hers; and we leave the rest to the 
public without fear or apprehension as to the 
result.’? I hope the amendment will not be 
adopted. 

The SPEAKER. The question is on the 
amendment of the gentleman from Massachu- 
setts, [Mr. Burien. } 

Mr. BUTLER, of Massachusetts. I with. 
draw the amendment. 

Mr. BANKS. I desire to add a single word 
to what has been said. I would very willingly 
accede to the suggestion made by the honor- 
able chairman of the Committee on Appropri- 
ations if I thought it was just. But this lady 
has given five years to this work. Her situa- 
tion has been such that she had to take her 
family with her. She could not go, like other 
| artists, to Rome alone and struggle there alone. 
| She had to take her friends and family with 
| her; not to assist her, but to protect her honor 
| against the unjust suspicions and aspersions 


|| of the world. She comes home with charges 


which she cannot more than meet even by 
| the increased appropriation which I have sug- 
| gested. J wish to read a sentence, published 
in the Chronicle of this city of the 10:h of Feb- 
ruary, having subscribed to it the name of 
He says: 
| “She has no money. Her family depend on her 
| mainly for support. I have recently seen them in 
| deep affliction. That youth which most young ladies 
are able to give to leisure and indulgences she gives 
to weuriness and sorrow.” 

And I am told by members of the House, 
who know by personal visits to her studio, that 


appropriation for her support and to pay the 
charges of the work which she has performed 
by the direction of the Government. 1 hope 
the appropriation will be made. I present 
to the House in full the letter of Rev. Dr. 
Sunderland, to which I have referred, as a 
complete justification of this proposition which 





driven by a vote of this House out of her room 

in this Capitol I stood by her then. I have 

seen her come back with her great work, and | 
put it in its proper place in the Capitol and 
leave it there for the judgment of mankind. 
And as one of her friends, one interested in 
her future, and having faith in her future, I 
desire that she should repose upon the judg- 
ment of the public for her reward. 

I do not desire, as one of her friends, that it | 
should be imputed to her that she did this | 
work for the money. She was under a higher | 
and nobler inspiration, that which prompted || 
us to take her word and to say ‘‘ We will give || 
you $10,000 and the opportunity to show to || 
mankind that you can produce a statue of the | 
greatest man of the age.’’ She has done her | 
work, and I am free to confess, sir, and glad || 
to confess, that she has more than fulfilled all 
my hopes and expectations respecting her, 
She is encountering to-day the most bitter and 
unjustifiable criticisms that have ever been 
encountered by genius at any time in any place. 
Let her work, but let it not be said that she 
has been strengthened or spurred on by any || 
action of ours here. Let us simply fulfill our || 
contract with her as we made it, and as she || 
made it with us, and bid her God-speed in her || 
great work for the future. - 

But let it not be said, sir, that we have at- || 
tempted by money to stop this unfriendly crit- |) 
icism. No, sir; we who are friends leave the || 
judgment of mankind upon her future to rest || 





t} 





upon the merit of her work. Upon that ulti- 
mately she will have to rest if she succeeds. 





is now submitted to the generous consideration 


To the Editor of the Chronicle: 


It is seldom that I seek to meddle with the affairs 
of others. A case now arises in which I propose to 
depart from this rule. I was long an unbeliever in 
Miss Ream’s ability to produce any statue of Mr. 
Lincoln worthy of him and of the nation. Though 
living in Washington all the time, and kindly invited 
to visit her studio and inspect the work, particularly 
in its last stages, [never went. When it was finally 
exposed to the public, and I saw glowing accounts 
of it in the papers, my incredulity did not give way. 

Chancing to visit the Capitol with some friends 

from abroad, they expressed a desire tosee the statue. 
More from courtesy to them than from any confidence 
in the meritsof the work, 1 led themt»theroom. Tho 
surroundings did not seem to me to be favorable to 
the exhibition; but from what I saw then I ws con- 
strained to admit the triumph. My conversion 
was sudden, though Jate. Since then I have been 
confirmed. If my judgment is worth anything, I 
say it is the finest semblance of Mr. Lincoln that is 
or will be. 
What has it cost the artist? Years of care and 
toil. A fragile girl, at great expense, qooening the 
ocean twice, living with her parents in distant Italy, 
wasting her means and herself to transmit to pos: 
terity the very form and features of the martyred 
President. 

What bas Congress given her? Ten thousand 
dollars. A prinesiy sum, say many. She is but a 
little thing, sheoughttohaveno more! So we meas- 
sure genius by the bulk! I say give her $10,000 more. 
I say it without the hope of favor, fee, or reward ; 
and give her another order for the grand old Admiral 
who rode through the demon fires at Mobile and 
New Orleans. : 

She has no money. Her family depend on her 
mainly for support. Ihave recently seen them in 
deep affliction. That youth which most young ladies 
are able to give to leisure and indulgences she gives 
to weariness and sorrow. 

I do not, however, put it on this ground. The 
voice of sympathy is potent and it speaks for all, 
But I havea stronger point than any mere feeling 


| of the gentlemen of the House: 
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ean farnish. I recall the art statistics of the Capitol, 
derived from the Journals of Congress and reported 
by the Commissioner of Education. And this I do 
with the single remark that when most of these ap- 

ropriations were made a dollar would purchase 
twice as much as it will now: 


Grotesque relievos for Rotunda............00-...00. $14,000 


Frieze and wreath-work............cssseeseseees 9,500 | 
Figure of Liberty and eagle .............sss0000 1,850 
Design and model figures, east front.............. 1,500 
Statues of War and Peace, east front........... 24,000 
Bust of Jefferson, by Carracci.......0+.-..s00000. 4,000 
Statues of Jefferson and Franklin, by Powers... 20,000 


Equestrian statue of Washington, by Mills.... 50.000 


Group for north pediment, by Crawford......... 45,950 
Bronze doors for Senate WING..........cceseceeseeees 56,495 | 
ae PO OE Cae 8,940 
Bronze doors for House of Representatives, 

by ROGRORD.....ccccsesecsssescecsosecevecsesevesizcnsesesonse 23,796 
Pig Obie OR TARE osc c esses ocasnsenin ceqensaisctnspcscerse 560 
Statue of Hamilton, by Stone...........c00cceceres 10,000 
Design of figure on Dome, by Crawford.......... 3,000 
Bronze statue of Goddess of Liberty, by Mills, 20.796 
Group, Rescue, by Greenough... sees 24,000 
Group, Columbus, by Persico...............ses00s00002 2¢.000 
DARTECHTIIE TE WRGTE bocce scone vsnconces cesses ecnne vite 8,000 
Undraped statue of Washington, by Green- 

GUE 6 a8, coc cit undies sitiannnesansunibnendiansiaibis 28.000 
Additional ...... ce eseeenseccncene sovces sevens cnccscees me 23,000 
Bronze equestrian statueof Jackson, by Mills, 28.590 
Pe OGRINIED Cdisielhin-<6scbensa~0dccndcutecabemmwvacecvoosodeheensa 10,000 
Bust of Lincoln, by Mrs. Ames.................--22. 1,500 
Additional......... seal caiadeaaldiaaiacedakaniardiineatahinamekth 500 | 


Twenty thousand dollars, appropriated to H. K. 
Brown for an equestrian statue of General Scott, was 
regarded as a sum insufficient to warrant the com- 
mencement of the work. All the statues above 
named, except the bronzes, and the bust of Lincoln 
by Mrs. Ames, areof second-class marble, showing 
stains and discolorations which very much mar the 
general effect. Mrs. Ames’s bust of Lincoln, though 
of first-class marble, isin three pieces. Yet noone 
thinks she was paid too much for her excellent work. 
This life-size statue by Miss Ream is a real mono- 
lith. pure as the snow and perfect as mortal art can 
make it. 

In a letter from Franklin Torrey, the American 
consul at Carrara, he says: 

** She has certainly been fortunate in theexecution 
of her statue, and [ assure you that with my twenty 
years’ experience in the marble quarries I have 
never seen a more spotless piece of statuary marble 
than she has in her statue.’’ 

Judging, then, of the actual value of the work in 
its material and its faithful likeness to the original, 
itis certainly worth twice thesum which Congress has 
appropriated. If anybody is of my mind I hupethey 
willsay so. I donot ask an expression from those 
who areof an opposite opinion. I usually get that 


without asking. 
B. SUNDERLAND. 


Mr. MUNGEN. I would like to offer an 
amendment to the amendment for the pur- 
pose of saying a word only. [Loud cries of 
Vote!” “Vote! aa 

The question was put on Mr. Bayxks’s amend- 
ment to increase the appropriation to $10,000; 
and there were—ayes 87, noes 56. 


Mr. KELSEY and Mr. FERRISS called for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 78, nays 70, not voting 
92 ; as follows : 


YEAS— Messrs. Arnell, Asper, Atwood, Axtell, 
Banks, Barry. Beatty, Beles, Booker, James Brooks, 
Roderick R. Butler, Calkin, Cessna, Sidney Clarke, 
Clinton L, Cobb, Conger, Conner, Cox, Crebs, Darrall, 
Joseph Dixon, Donley, Dyer, Eldridge. Fox, Gibson, 
Griswold, Hamill, Harris, Helmes, Hotchkiss, Kel- 
logg, Kerr. Lawrence, Long, Marshall. Mayham, 
Maynard, McKenzie, McNeely, J esse H. Moore, Mor- 

an. Daniel J. Morrell, Mungen. Myers, Negley, 

ewsham, Niblack, O’Neill, Orth, Packard, Palmer, 
Peters, Phelps, Prosser, Rainey, Reeves, Roots, San- 
ford, Schumaker, Shanks, John A. Smith, William J. 
Smith, Starkweather, Strader, Strickland, Strong, 
Sypher, Taffe, Tillman, Trimble. Van Horn, Voor- 
Nees. Fplines, Wilkinson, Witcher Wolf, and 
ood—78. 

NAYS—Messrs. Adams, Ambler, Ames, Armstrong, 
Beaman, Benton, Bethune, Bird, Blair, George M. 
Brooks, Buckley. Buffinton, Burchard, Burdett. Ben- 
jamin F. Butler, Churchill, William T. Clark, Amasa 
Cobb. Cowles. Cullom, Dawes, Degener, Dickey, Dox, 
Ela, Ferriss, Ferry, Finkelnburg, Fisher, Haldeman, 
Hale, Hambleton, Hawley, Hay, Hoar, Thomas L. 
Jones, Julian, Kelley, Kelsey, Ketcham, Laflin, 
Lynch, McCarthy, McCormick, McGrew. McKee, 
Mercur, William Moore, Morphis, Samuel P. Morrill, 
Packer, Halbert E. Paine, Perce, Platt, Pomeroy, 
Porter, Potter, Rice, Sargent, Sawyer, Scofield, 
Stiles, Stoughton, Tanner, Taylor, Tyner, William 
B. Wespbure. Welker, Willard, and John T. Wil- 
son—70. 

NOT VOTING— Messrs. Allison, Archer, Ayer, 

ailey, Barnum, Beck, Benjamin, Bennett, Biggs, 
Bingham, Bowen, Boyd, Buck. Burr, Cake, Cleve- 
jand, Coburn, Cook, Corker, Dickinson, Nathan F. 

ixon, Dockery, Duke, Duval, Farnsworth, Fitch, 
Garfield, Getz, Gilfillan, Haight, Hamilton, Haw- 








kins, Hays, Heflin, Hill, Hoge. Holman, Hooper, 
Ingersoll, Jenckes, Johnson, Alexander H. Jones, 
Judd, Knapp, Knott, Lash, Lewis, Logan, Lough- 
ridge, Manning, McCrary. Milnes, Eliakim H. 
Moore, Morey, Morrissey, William W. Paine, Peck, 
Poland, Price, Randall, Rogers, Lionel A. Sheldon, 
Porter Sheldon, Sherrod, Shober, Slocum, Joseph 
S. Smith, Worthington C. Smith, Stevens, Steven- 
son, Stokes, Stone. Swann, Sweeney. Townsend, 
Twichell. Upson, Van Auken, Van Trump, Van 
Wyck, Ward, Cadwalader C. Washburn, Wells, 
Wheeler, Whiteley, Whitmore, Williams, Eugene 
M. Wilson, Winans, Winchester, Woodward, and 
Young—92. 

So the amendment was agreed to. 

During the roll-call, 

Mr. HOLMAN said: Iam paired upon this 
question with the gentleman from Minnescta, 
Mr. Witson. 

The result of the vote having been announced 
as above recorded, 

The Clerk read as follows: 


For defraying the expenses of taking the ninth 
census of the United States, $1,250,000. 


Mr. HALDEMAN. I move to amend that 
paragraph so as to reduce this appropriation 
$50,000. My object is to call attention to the 
fact that the census of 1870, so far as its chief 
object is concerned, of obtaining a correct 
basis for an apportionment of the representa- 
tion of the people among the several States, 
is an absolute failure. I do not find fault with 
the able and energetic superintendent of the 
bureau. ‘The fault does not lie with him, but 
with Congress, which not only failed to pass a 
law suited to the progress of statistical science 
and in accordance with the recommendation 
of all statistical congresses, but also failed 
to take into consideration the delicate duties 
which fell upon the deputy marshals in conse- 
quence of the fourteenth amendment. 

Under the law of 1850 and 1860, under which 
the late census was taken, the census was to 
be taken by deputy marshals appointed by the 
marshals in the several States. In the State 
of Pennsylvania, for instance, with a popula- 
tion of three and a half millions, thé marshals 
of the eastern and western districts were com- 
pelled to appoint their deputies from among 
men entirely unknown to them. Those depu- 
ties were not under the authority of the Super- 
intendent of the census. ‘he sub-districts were 
formed by men not acquainted with the neces- 
sities of the census and not subject to the 
supervision of the Superintendent. In many 
States half the deputy marshals were negroes, 
most of them unable to read and write, and 
were compelled to take whites with them in 
going the rounds to the houses of their former 
masters. In some States half a dozen of these 
deputies have been imprisoned for selling their 
returns at the corner groceries ; but the main 
difficulty has been that these deputy marshals 
had judicial duties imposed upon them under 
the fourteenth amendment. They were to 
determine in the various States what citizens 
were excluded from the privileges of suffrage 
for other reasons than participation in the 
rebellion or crime. 

Now nearly every State excludes some of its 
citizens from voting for other reasons than 
those, such as want of sufficient residence, 
poverty, idiocy, insanity, want of educational 
qualifications and of property qualifications. 
‘The State of Rhode Island, for instance, has 
a property qualification, and the consequence 
is that at the very last congressional election 
in that State in one district there were less 
than twenty-five hundred votes polled; and 
in the other district where there was a great 
contest, five gentlemen running in opposition 
to each other, less than ten thousand votes 
were polled. In Massachusetts, where there 
is an educational qualification, there were less 
upon an average than fifteen thousand votes 
polled in each district. Now, in New York 
and Pennsylvania, and in the States of the 
great West, where the population is constantly 
increasing by immigration, the average is much 
greater, from twenty to twenty-five thousand. 

Having stated these preliminary facts, 1 wish 
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to call the attention of this House and of the 


| country to the further fact that the deputy 


marshals have returned tables which do not 
show the number of citizens of the several 
States who are excluded from the right of suf- 
frage for other cause than participation in the 
rebellion or for crime. The consequence is 


that when you come to prepare a bill appor- 


tioning representation among the people of 


| the several States you will do injustice to the 


whole West; you will do injustice to Pennsyl- 


| vania, you will do injustice to New York, and 
| impair the whole foundation of representation 


in this House. 

Mr. DAWES. I oppose the amendment, and 
call for a vote upon it. 

The amendment was not agreed to. 


The Clerk read as follows: 


_ For the payment of pensions, under the act grant- 
ing pensions to certain soldiers and sailors of the 
war of 1812, and the widows of deceased soldiers, 
approved February 14, 1871, $4,500,000. 


No amendment was offered. 

Mr. McGREW. I move that the House now 
“or 

ending the motion to adjourn, 


ELECTION CONTEST——BEARD VS. CORKER. 


The SPEAKER, by unanimous consent, laid 
before the House papers in the contested-elec- 
tion case of Beard vs. Corker, from the fifth 
congressional district of the State of Georgia ; 
which were ordered to be printed, and referred 
to the Committee of Elections. 


WILLIAM A. GRIFFEN, 


Mr. COBB, of Wisconsin, asked and obtained 
unanimous consent for the withdrawal from the 
files of the House of the papers in the case of 
William A. Griffen. 

The question was then taken on the motion 
to adjourn ; and it was agreed to. 

Accordingly (at five o’clock and forty-five 
minutes p. m.) the House adjourned. 





PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BECK: The memorial of Sanford 
Lyne, W. P. Daniel, and a large number of 
others, citizens of Woodford county, Kentucky, 
praying Congress to grant a charter to the 
Cincinnati southern railroad, 

Also, the petition of Philip B. Thompson, 
of Mercer county, Kentucky, praying for reliet 
from legal and political disabilities imposed 
by the fourteenth amendment to the Constitu- 





tion. 

By Mr. BUCKLEY: The petition of Join 
Merrick, a citizen of Ozark, Dale county, Ala- 
bama, asking the removal of his political dis- 
abilities imposed by the fourteenth article of 
amendments to the Constitution. 

By Mr. DUVAL: The petition of Benjamin 
Sanders, of Brook county, West Virginia, pray- 
ing for a law to enable him to take an appeal 


| from a decision of the United States court, 


western district of Pennsylvania, now barred 
by limitation. 


| By Mr. HAMILTON: A bill (accompanied 


by a memorial from the Florida Legislature) 
to establish a post route from Quitman, Geor- 
| gia, to Deadman’s Bay, Florida. 





| Also, a bill to establish certain other mail 
| routes. 


| By Mr. KELLEY: The petition of William 
|| Sellers and Coleman Sellers, praying Congress 


| to permit them to file their application for an 


|| extension of letters-patent less than ninety 


| days before the expiration of the original term 


thereof with the same effect as if they had filed 


| 
| 


| the same more than ninety days before its expi- 
ration. 


| By Mr. VAN WYCK: A petition of citi- 


|| zens of New Jersey, that public lands be not 


| donated to railroad or other corporations, but 


i reserved for actual settlers. 
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IN SENATE. 
Inipay, February 24, 1871. 

The Senate met at eleven o'clock, a. m. 
Prayer by the Chaplain, Rev. J. P. New- 
Ma™, ID. ot 

The Secretary proceeded to read the Jour- 
nal of yesterday's proceedings. 

Mr. THAYER. I move that the reading of 
the Journal be dispensed with. 

Mr. VICKERS. I object to that. 
to know what was done last night. 

The Secretary resumed the reading of the 
Journal. 

Mr. CAMERON, (at eleven o’clock and 
sixteen minutes a.m.) I perceive there is a 
quorum present now, ak therefore I move 
that the further reading of the Journal be dis- 
pensed with. 

Mr. THURMAN, I object. I wantit read. 

The Secretary resumed and concluded the 
reading of the Journal. 


ILIOUSE BILLS REFERRED. 


The bill (H. R. No. 3000) relative to the 
taking of depositions de bene esse in the 
courts of the United States, was read twice by 
its title, and referred to the Committee on the 
Judiciary. 

The joint resolution (H. R. No. 619) extend- 
ing the time for the completion of the Portage 
Lake and Lake Superior ship-canal was read 
twice by its title. 

The VICE PRESIDENT. This resolution 
will be referred to the Committee on Public 
Lands if there be no objection. 

Mr. POMEROY. I understand that there 


I want 


is nothing in that but to extend time. Let it 
lie a moment and I will see what it is. 
The VICE PRESIDENT. The joint res- 


olution will lie on the table for the present. 
BRIDGES IN MISSOURI. 
The VICK PRESIDENT. The Chair sub- 
mits a message from the House of Represent- 
atives, asking for a conference committee on 


the disagreeing votes of the two Houses on 
the bill (H. R. No. 8033) to authorize the con- 
struction of a bridge over the Mississippi river 


at Louisiana, Missouri, and also a bridge over 
the Missouri river at Glasgow in said State, 
in which the Senator from Missouri [Mr. 
Scuurz}] who is absent on account of sick- 
ness is interested. 

Mr. EDMUNDS. I suggest that the con- 
ference be agreed to, and that the Chair 
appoint the conferees, composed of that Sen- 
ator and others. 

Mr. RAMSEY. The other Senator from 
Missouri [Mr. Biarr] is here. 

Mr. SHERMAN. There is no objection to 
a conference. 

Mr. BLAIR. I move that the Senate insist 
on its amendments and ask for a conference. 

The motion was agreed to; and it was 
ordered that the conferees be appointed by 
the Vice President. 


The VICE PRESIDENT appointed Messrs. 


Mr. STEARNS presented the credentials 
of William Windom, chosen by the Legislature 
of the State of Minnesota a Senator from that 
State for the term commencing March 4, 1871; 
which were read, and ordered to be placed on 
file. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented the 
petition of James P. Douglas, of Smith county, 
Texas, praying the removal of his political 
disabilities; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. SHERMAN presented two petitions of 
citizens of Kentucky, praying for the passage 
of the bill now before Congress to promote 
the construction of the Cincinnati Southern 


Buarn, Pomeroy, and Ramsey the conferees 
on the part on the Senate. 
CREDENTIALS. 
} 








| 











table. 

Mr. BLAIR presented the petition of E. B. 
Lindsay, praying payment of bounty to soldiers 
of the regular Army who served in the late war 
and were enlisted prior to the year 1861; which 
was referred to the Committee on Military 
Affairs. 

Mr. FOWLER presented the ition of 
John H. Savage, of Warren county, Tennessee, 
praying the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

Mr. POOL presented the petition of W. H. 
Battle, of Wake county, North Carolina, pray- 
ing the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

JOURNAL OF YESTERDAY. 

Mr. POMEROY. I want the question on the 
Journal of yesterday reserved for a moment. 
I want to look at it. I think there is an error 
in the Journal as it was read. I want to call 
the attention of the Senate to it if I find on 
examining it that there is an error, so that it 
may be corrected. 

The VICE PRESIDENT. The Senator 
desires to reserve the Journal for correction. 

Mr. CASSERLY. I think I shall have to 
make the same request. There is an error 
there. [am notat allsurprised at it under the 
circumstances. 

The VICE PRESIDENT. The proper time 
is at the completion of the reading of the Jour- 
nal, when its correction would be in order. At 
any other time it will require a motion to pro- 
ceed to the consideration of it. The proper 
time for its approval is when it has been read; 
but business has intervened since. If there be 
no objection, however, the Chair will reserve 
the point for the two Senators. It is so 
reserved. 

ROBERT BOYD, JR. 


Mr. CRAGIN. The Committee on Naval 
Affairs, to whom was referred the bill (H. R. 
No. 1619) fo restore Robert Boyd, jr., to the 
active list of the Navy of the United States, 
have directed me to report it back with an 
amendment, and recommend its passage ; and 
I ask for its present consideration. It will 
only take a moment. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to cen- 
sider the bill. 

The amendment of the Committee on Naval 
Affairs was to strike out all after the enacting 


That the President of the United States be author- 
ized to nominate, and by and with the advice and 
consent of the Senate to appoint Robert Boyd, jr., 
now on the reiiredlist as acommander in the active 
list of the Navy. 


The amendment was agreed to. 

‘The bill was reported to the Senate as amend- 
ed, and the amendment was concurredin. The 
amendment was ordered to be engrossed and 
the bill to be reada third time. The bill was 
read the third time, and passed. 

GENERAL STEAMBOAT LAW. 


Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the House amend- 
ment to the bill (S. No. 716) to provide for the 
better security of life on board of vessels pro- 


| pelled in whole or in part by steam, and for 


other purposes, have directed me to report it 
back. The amendment made by the House of 
Representatives is in the form of a substitute. 
It is precisely the same bill, with immaterial 
modifications, which passed the Senate. The 
committee has examined it, and have unani- 
mously directed me to report it back and ask 
that the Senate concur in the amendments of 
the House of Representatives. It is the same 
bill that the Senate passed last year, a very 
important bill, and I ask immediate action. 
The VICE PRESIDENT. Is there objec- 
tion to concurring in the amendment of the 
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railway ; which were ordered to lie on the 


House of Representatives? The Chair hears 
none, and it is so ordered. 


BRIDGE AT BOONVILLE. 


Mr. BLAIR. In the absence of my ol. 
league, who is detained at home by illness jy 
his family, I ask the Senate to take up and 
consider the bill introduced by him for the con. 
struction of a bridge across the Missouri river 
at Boonville, which has been reported from 
the Committee on Post Offices and Post Roads. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con. 
sider the bill (S. No. 1286) to authorize the 
construction of a bridge across the Missouri 
river at Boonville, Missouri. The bill provides 
in the first section that the Boonville Railroad 
Bridge Company, a corporation existing under 
the laws of Missouri, be authorized to construct 
and maintain a bridge over the Missouri river 
between the city of Boonville, in Cooper county, 
and Franklin, in Howard county, in that State, 
The bridge is to be a lawful structure, and to 
be recognized and known as a post route, 
upon which, also, no higher charge shall be 
made for the transmission over the same of 
the mails, the troops, and the munitions of 
war of the United States, than the rate per 
mile paid for the transportation over the rail- 
road or public highways leading to the bridge; 
and it is to enjoy the rights and privileges of 
other post roads in the United States. If the 
bridge be made with unbroken and continuous 
spans, it is not to be of less elevation in any 
case than fifty feet above high-water mark, as 
understood at the point of location, to the bot- 
tom chord of the bridge, for shall the spans 
of the bridge over the main channel of the 
river be less than two hundred and fifty feet in 
tength, and the piers of the bridge shall be 

arallel with the current of the river. If it 

e constructed as a draw-bridge, the draw or 
pivot shall be over the main channel of the 
river at an accessible navigable point, and the 
spans not less than one hundred and fifty feet 
in length in the clear; and the piers shall be 
parallel with the current of the river, and the 
spans shall not be less than ten feet above 
high-water mark to the bottom chord of said 
bridge ; and the draw shall be opened promptly 
upon reasonable signal for the passing of boats. 
The right to alter or amend the act so as to 
prevent or remove all material obstructions to 
the navigation of the river by the construction 
of bridges is expressly reserved. 

The Committee on Post Offices and Post 
Roads reported the bill with an amendment, 
which was stated to be at the end of the third 
section to insert the following proviso: 

And provided further, That all railway companies 
desiring to use the said bridge shall have and be en- 
titled to equal rights and privileges in the passago 
of the same and in the use of the machinery and fix- 
tures thereof, and of all the approaches thereto, 
under and upon such terms and conditions as shall 
be prescribed by the district court of the United 
States for the western district of Missouri, upon hear- 
ing the allegations and proofs of the parties in case 
they shall not agree. 

Mr. BLAIR. The amendment recommend- 
ed by the committee was to strike out the third 
section allowing a draw-bridge on the Missouri 
river at all. We do not wanta draw-bridge 
on the Missouri. ‘The channel changes there, 
so that you may have a sand-bar right in the 
draw one year where the channel ran the year 
before. ‘The Secretary will find that the rec- 
ommendation was to strike out that section 
allowing the draw-bridge. 

Mr. RAMSEY. I think the Senator-is mis- 
taken. That was the representation of the 
Missouri delegation in regard to the bridge bill 
now in the handsof a committee of conference ; 
but at the time this bill was reported, at an 
earlier day, there was no such opposition on 
the part of the Missouri delegation. 

Mr. BLAIR. I make the motion on behalf 


of my colleague to strike out the third section. 
We cannot rely upon the channel remaining 
in the same place year after year. 
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Mr. POMEROY. There is a draw now in | ator from Indiana. Is the Sénator from Mis- 


the Kansas City bridge. 

Mr. BLAIR. I know that; but the pecu- 
liarity of that situation is one which probably 
renders it practical there. At that place the 
channel has always been where it is since the 
river has been known; but I think if we had 
the light that we now have when that bridge 
pill was passed, even that might have been 
prevented. 1 

Mr. MORTON. If I understand this bill 
correctly, it only requires the span to be two 
hundred feet. 

Mr. BLAIR. Two hundred and fifty feet. 

Mr. MORTON. Iam satisfied, from the dis- 
cussions which have taken place heretofore in 
this body in regard to bridges across the Ohio 
river, and the examination I have given that 
subject, that a span of two hundred and fidty 
feet only will be a serious obstruction to navi- 
gation. Spans three, four, and five hundred 
feet in length are entirely practicable. I do 
not believe that any bridge ought to be author- 
ized over the Mississippi or the Missouri that 
is to be less than three or three hundred and 
fifty feet span. I think it ought not to be 
authorized over the Ohio river with less than 
four hundred feet at any point. 

Mr. BLAIR, I will say to the Senator from 


Indiana that the great difficulty about the | 


spans upon the Ohio and Mississippi rivers 
results from the fact that tows of large barges 
go down those rivers carrying immense cargoes 
of coal and lumber which could not pass in a 
less span, perhaps, than he indicates; but on 
the Missouri river there is neither coal nor 
any large amount ‘of lumber to be brought 
down, and we do not require so great a span. 
Ido not think, therefore, it requires the lengthy 
span which it is proper should be required on 
the Ohio and Mississippi rivers. There isa 
difference in the character of the business 
done upon the rivers. On the Missouri river 
there is no lumber, and there is no coal to be 
brought down in the same immense quantities 
as is the case on the Ohio river. 

Mr. MORTON. Still the current of the 
Missouri river is swift and the channel is shift- 
ing more than any other river. That is avery 
strong reason why there should be a great 
length of span, because the channel shifts. I 
believe the time will come when the Govern- 
ment will be called upon by the wants of com- 
merce to require all the bridges that have been 
built over the Mississippi river to be changed, 
and that the Government will have to pay for 
itwhen itisdone. I think now that no bridges 
should be authorized that have not a sufficient 
span to secure the wanvs and interests of com- 
merce. I do not wish to oppose the Senator’s 
bill, except to make the suggestion that I have 
made. 

Mr. BLAIR. I am perfectly willing to 
accept the amendment requiring the span to 
be three hundred feet. 
on the Missouri river. 


The VICE PRESIDENT. The first ques- | 


tion is on the amendment of the Committee 
on Post Offices and Post Roads. 

Mr. EDMUNDS. For what I think is the 
first amendment of the committee, which re- 
serves to Congress the power to alter or amend 
the act so as to preserve navigation, I wish to 
substitute another section, to come in at the 
end, which I will read, as I have drawn it up 
in my own writing and possibly the Secretary 
may not be able to read it readily. 

The VICE PRESIDENT. That will have 
to be an independent motion, as the section 
referred to is not touched by the committee’s 
amendment. ‘The section is in the bill itself. 

Mr. EDMUNDS. I have no objection to the 
amendment of the committee. 

The VICE PRESIDENT. The question is 
on adding the proviso proposed by the Com- 
mittee on Post Offices and Post Roads. 

Mr. CONKLING. I wish to make two sug- 
gestions to the Senator from Missouri, both of 
which pertain to the point made by the Sen- 








I think that is ample | 
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souri able to say for the future that neither 
coal nor lumber in quantities are to go down 
the Missouririver? I understand there is actual 
navigation now as far up as Fort Benton, which, 
I think, is some three thousand miles above 
Omaha. The Senator knows better than I do 
the precise distance. 

Mr. SHERMAN. Three thousand miles from 
St. Louis. 

Mr. CONKLING., That is near right; very 
nearly. In the region drained by that river, 
and by parts of it which are to be navigable, 
I take it there is timber, and timber in large 
quantities. Therefore, whatever provision has 
been found necessary upon streams down 
which drift logs and rafts and flotillas of lum- 
ber I should think might very well be found 
necessary here. And in this connection I ask 
the attention of the Senator from Missouri to 
another matter. I inquired of the Secretary, 
when the bill was read, what the provision was 
in reference to the piers, as I did not hear. I 
was answered that it was that they should be 
parallel to the current, How it may be at the 
precise point on this river | know not; but | 
do know that, as a general rule, tle course of 
navigation is by no means identical with the 
course of the current. Take, for example, the 
Newport bridge, which the Senator from Ohio 
has spoken of two or three times. Here the 
piers are set at an angle of twelve degrees with 
the current, and yet there seems to be no dis- 
puting that they are parallel with the course 
of navigation; and although the engineers who 
have objected to that bridge have proposed 
changes and reformations in it, it struck me 
as a curiosity that nowhere had anybody sug- 
gested that the piers should be changed, and 
yet confessedly they are twelve degrees out of 
the true line as tested by the current ; but the 
argument, satisfactory on both sides, seems to 
be that the piers should be located in refer- 
ence to the course of navigation, in reference 
to the direction which vessels take in passing 
between the piers; so that there they lose, 
perhaps the Senator from Ohio will remember 
the number of feet, but a considerable num- 
ber of feet, I think it is at least ten, in the 
length of a single span, owing to the deviation 
necessary, as they suppose, of these piers from 
the proper location according to the bill, the 
language of which is like this, which adjusts 
them, not in reference tothe course of navi- 
gation, but in reference to the current of the 
stream itself. 

If, then, it shall turn out in this case that 
planting the piers in respect of the current, 
without regard to the course of navigation, 
would be an inconvenient arrangement, and it 
is necessary to twist them, so to speak, as has 
been done in the case of the Newport bridge, 
that will diminish, it will shorten by so much this 
proposed span. ‘Therefore, although this is a 
matter which the Senator from Missouri knows 
much more about than I do, I venture to sug- 
gest to him that any span which is practicable, 
and which can be made there, would be wise 
for the comparatively slight reason which I 
bave last suggested, but more particularly in 
reference to what may be the future volume 
of traffic floating on that river. 

Mr. BLAIR. | do not suppose we can build 
a bridge across any river that will not be an 
obstruction of its navigation to some extent. 
I have no doubt in the world that the great 
bridge which is being constructed at St. Louis, 
the span of which is five hundred feet, will be 
an obstruction to some extent to the naviga- 
tion of the Mississppi river; but we must 
make seme concessions in favor of railroads, 
because they have become as essential and as 
necessary to the progress and welfare of the 
country as the navigable rivers, if not more 
80, being so much more numerous. 

Now, sir, from Fort Benton to Omaha there 
ig no timber at all upon the Missouri river. 
It is utterly destitute of timber with the ex- 


ception of some few cotton-wood trees lying || 
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on the river bottoms, and below Omaha down 
to St. Louis the timber is not of a character 
which can be used very extensively in milling 
and sawing. As for the supply of coal, the 
barge-loads of coal, I do not believe that coal 
will come to us from that direction. But I 
have to say that the character of that stream 
is such that were there no bridges upon it you 
could not navigate it with those great tows of 
coal and lumber. It would be utterly impos- 
sible. If there were no bridges on the river 
it is so full of sand-bars and the channel is so 
winding and devious that you could not by any 
possibility navigate it with those great tows 
which float upon the Mississippi river and the 
Ohio river. 

In respect to the piers and their position 
with reference to the current upon this river, 
it is essential that they should be parallel to 
the current. If they are put broadside with 
the current they will make an obstruction. 

Mr. CONKLING. My honorable friend does 
not understand my suggestion. Of course I 
appreciate that they should not be put abreast 
the current. The suggestion I intended to 
make was this, and my attention was drawn to 
it in the case of the Newport bridge: that it 
not only often happens, but commonly hap 
pens, in navigating a river, that the direction 
which vessels are compelled to take at a given 
point on account of the winding of the stream 
ig not identical with the course of the cur- 
rent. They must go, to a certain extént, 
across the current. ‘Therefore the piers are 
set so ag to give the greatest opportunity for 
the boats, whereas if they were set parallel 
with the stream the boats would go diagonally 
to the piers. 

Mr. BLAIR. I appreciate the explanation 
of the gentleman. 

Mr. CAMERON. Will the Senator from 
Missouri allow me a word? 

Mr. BLAIR. Certainly. 

Mr. CAMERON. I will say that this morn- 
ing belonged to the centennial anniversary bill, 
and J] am afraid if this discussion goes on it 
will consume the whole morning hour. 

Mr. BLAIR. I give way. I do not want to 
be an obstruction to the gentleman’s bill. I do 
not think this bridge will be an obstruction to 
the river if the bill be passed in this shape. 

Mr. CAMERON. Let us lay it over. 

Mr. STEWART. I desire to make a report. 

Mr. SHERMAN. If there is to be further 
debate I object to the consideration of this 
bill. I desire to make a report. 

The VICE PRESIDENT. The Chair thinks 
that objection to the consideration of a matter 
that gives rise to debate in the morning hour 
can be made at this point; and the bill called 
up by the Senator from Missouri will be passed 
over. Reports of committees are in order. 


REPORTS OF COMMITTEES. 


Mr. STEWART, from the Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 1071) for the relief of purchasers and own- 
ers of lands sold for direct taxes in the insur- 
rectionary States, and for amending previous 
acts in regard thereto, reported adversely there- 
on, and moved its indefinite postponement ; 
which was agreed to. 

He also, from the Committee on the Pacific 
Railroad, to whom was referred the joint reso- 
lution (S. R. No. 267) in relation to freights on 
the Pacific railroad, asked to be discharged 
from its further consideration; which was 
agreed to; and he submitted a report on the 


| subject, which was ordered to be printed. 


Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 1382) to provide for the better security of 
life on board of vessels propelled in whole or 
in part by steam, and for other purposes, re 
ported adversely thereon, and moved its indefi- 


| nite postponement; which was agreed to. 


He also, from the same committee, to whom 
was referred the memorial of the St. Louis 
Board of Trade asking an appropriation for 
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the survey of a line of inland water communi- 
cation from the Mississippi river to the Gulf 
of Mexico, asked to be discharged from its fur- 
ther consideration ; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of merchants and 
ship-owners of the port of New York, remon- 
strating against the passage of all subsidy bills 
for steamship lines, asked to be discharged 
from its further consideration; which was 
agreed to. 

Ile also, from the same committee, to whom 
was referred the bill (S. No. 1231) to abolish 
tonnage dues on American vessels, reported 
adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (Hf. R. No. 2375) allow- 
ing the Secretary of the Treasury to increase 
the pay of inspectors of customs, reported 
adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

lle also, from the same committee, towhom 
was referred the bill (H. R. No. 1602) donat- 
ing the marine hospital at Natchez, Mississippi, 
to the State of Mississippi for educational 
purposes, reported adversely thereon, and 
moved its indefinite postponement ; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1010) requiring 
passenger vessels to be provided with a boat- 
detaching apparatus, asked to be discharged 
from its further consideration, and moved that 
it be indefinitely postponed ; which was agreed 
to, the object of the bill, as he stated, having 
been accomplished by anotber bill. 

He also, from the same committee, to whom 
was referred the bill (S. No. 749) to provide 
for an American line of mail and emigrant 
passenger steamships between New York and 
Copenhagen, or other Scandinavian or Ger- 
man ports, moved that it be indefinitely post- 
poned; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 739) donating the 
marine hospital at New Orleans to the State 
of Louisiana for hospital purposes, asked to 
be discharged from its further consideration, 
and moved that it be iudefinitely postponed ; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 120) to incor- 
porate the Southern Express Company, asked 
to be discharged from its further consider- 
ation, and moved that it be indefinitely post- 
poned ; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No, 279) to regulate 
the immigration of Chinese into the United 
States, asked to be discharged from its further 
consideration, and moved its indefinite post- 
ponement; which was agreed te. 

He also, from the same committee, to whom 
was referred the bill (S. No. 843) to abolish 
the office of naval officer, asked to be dis- 
charged from its further consideration, and 
moved its indefinite postponement ; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 277) to establish 
a collection district in the State of Oregon, 
asked to be discharged from its further con- 
sideration, and moved that it be indefinitely 
postponed; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 63) to incorporate 
the Island City Harbor Company, asked to be 
discharged from its further consideration, and 
moved its indefinite postponement; which was 
agreed to. , 

He also, from the same committee, towhom 
was referred the bill (S. No. 253) to create St. 
Louis, in the State of Missouri, and Cincin- 
nati, in the State of Ohio, ports of entry, and 
to regulate the appraisement and inspection 
of imports in certain cases, asked to be dis- 
charged from its further consideration, and 
moved its indefinite postponement; which was 
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agreed to, the object having been accomplished 
by another bill. 
He also, from the same committee, to whom 
| was referred the bill (S. No. 13) to provide 
| for a line of United States mail steamships 
for the conveyance of mails and emigrant pas- 
sengers between New York and Europe, asked 
to be discharged from its further considera- 
tion, and moved that it be indefinitely post- 





| poned ; which was agreed to. 


He also, from the same committee, to whom 
was referred the bill (S. No. 145) to promote 
the building of steamships in the United States, 
and to provide for the transportation of the 
United States mails between New York and 
Europe by steamships built in the United 
States, asked to be discharged from its fur- 
ther consideration, and moved its indefinite 
postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 130) to encourage 
the building of steamships in the United States, 
asked to be discharged from its further con- 
sideration, and moved that it be indefinitely 
postponed; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 14) to establish 
lines of American steamships between the 
United States of America wa Europe, asked 
to be discharged from its further considera- 
tion, and moved that it be indefinitely post- 
poned; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 127) relating to 
telegraphic communication between the Uni- 
ted States and foreign countries, asked to be 
discharged from its further consideration, and 
moved that it be indefinitely postponed; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 213) establishing 
the right of way of the Portage Lake and 
River lmprovement Company, and providing 
for and making a grant of land to aid in the 
construction of said improvement, asked to 
be discharged from its further consideration, 
and moved its indefinite postponement; which 
was agreed to, the object sought having been 
secured by another bill. 

He also, from the samecommittee, to whom 
was referred the petition of William H. Vesey, 
formerly United States consul at Havre, pray- 
ing to have refunded to him money paid by 
him on account of the default of certain 
bankers in Paris with whom he had deposited 
funds of the Government, asked to be dis- 
charged from its further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
were referred resolutions of the council of the 
city of Chester, Pennsylvania, in favor of the 
passage of a law allowing bounties upon all 
articles of domestic manufacture used in the 
construction of ships equivalent to the duties 
paid upon such imported articles, asked to 
be discharged from its further consideration ; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Pancratz Boll, 
praying an increase of the facilities for the 
encouragement of emigration and further safe- 
guards for the protection of the emigrant, 
asked to be discharged from its further con- 
sideration ; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of marine engineers 
of the District of Columbia, praying a repeal 
of the law of 1864 in regard to taxation, and 
an amendment to the law respecting qualifi- 
cations of members of that corps, asked to 
be discharged from its further consideration ; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Franklin Chase, 
consul general at ‘ampico, Mexico, asking 
an increase of salary from the time of his 
appointment, asked to be discharged from its 
further consideration; which was agreed to. 


Mr. SHERMAN. I am directed by the 
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Committee on Finance to submit the bill which 
I reported yesterday (S. No. 1353) to provide 
for the appointment of Assistant Treasurers of 
the United States at Chicago and Cincinnat; 
as an amendment to the miscellaneous appro. 
priation bill; and I move that it be referred to 
the Committee on Appropriations in that view, 

The motion was agreed to. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the peti- 
tion of citizens of Buena Vista, Oregon, pray- 
ing the prohibition of the manufacture and 
sale of intoxicating liquors, asked to be dis. 
charged from its further consideration ; which 
was agreed to. 

He also, from the same committee, to whom 
was referred a resolution of the Legislature of 
Missouri in favor of the passage of a law re. 
apportioning the congressional representation 
on the basis of the census of 1870, asked to 
be discharged from its further consideration ; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the message of the President of 
the United States, communicating to the Sen- 
ate his reasons for allowing the bill prescrib- 
ing the oath of office to be taken by persons 
who engaged in the late rebellion, but who ure 
not disqualified by the fourteenth amendment 
of the Constitution of the United States to 
become a law without his signature, asked to 
be discharged from its further consideration ; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1344) to repeal an 
act of Congress entitled ‘* An act to prescribe 
an oath of office, and for other purposes,” 
reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1259) to amend 
an act entitled ‘‘ An act to restrict the juris- 
diction of the Court of Claims and to provide 
for the payment of certain demands for quar- 
termasters’ stores and subsistence supplies fur- 
nished to the Army of the United States,’’ 
approved July 4, 1864, reported adversely 
thereon, and moved its indefinite postpone- 
ment; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1385) tu allow 
an appeal from the Court of Claims to the 
Supreme Court in certain cases, reported 
adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1969) in re- 
gard to the discharge of poor convicts, reported 
it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1317) in relation 
to the revision of the laws in the Territory of 
New Mexico and publishing the decisions of 
the supreme court of said Territory, asked to 
be discharged from its further consideration, 
and that it be referred to the Committee on 
the Revision of the Laws ; which was agreed to. 

He also, from the same committee, to whom 
was referred a memorial of the North Caro- 
lina yearly meeting of Friends praying the aid 
of Congress in the establishment of a common- 
school system in that State, asked to be dis- 
charged from its further consideration, and that 
it be referred to the Committee on Education 
and Labor; which was agreed to. 

Mr. HOWARD. I wish to take up the 
Southern Pacific railroad bill for the purpose 
of making a motion to non-concur in the amend- 
ment of the House of Representatives, and 
asking for a committee of conference. 

The VICE PRESIDENT. That requires 
unanimous consent during the morning busi- 
ness. 


Mr. CAMERON. I object. 


The VICE PRESIDENT. 
in order. 

Mr. CASSERLY, from the Committee on 
Printing, to whom was referred the bill (H. 
R. No. 2249) for the relief of ‘Thomas Allen, 
reported it without amendment, and submit- 
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ted a report thereon; which was ordered to | JUDGES IN TEXAS, HOUSE BILL REF RRED. 


} 
. | i] 
be printed. : Mr. TRUMBULL. I am directed by the || The bill (H. R. No. 8036) making appro- 
Mr. cee from the Comvaiine on Committee on the Judiciary to report a bill || priations for the repair, preservation, and com- 
the Judiciary, to w de. was re a the bi for the payment of the salary of a judge. || pletion of certain public works on rivers and 
(S. No. 837) 3 Se ial ae or the oe The bill (S. No. 1370) for the payment of harbors, and for other purposes, was read twice 
cuit court i =e so _ ee eait salary and expenses of United States district || by its title, and referred to the Committee on 
adversely thereon, and moved its indefinite judges in ‘Texas was read, and passed to a || Commerce. 

ostponement ; which was agreed to. second reading. } cuiwrolr sexeen 

He also, from the same committee, to whom Mr. TRUMBULL. Task that that bill be | : , : 
was referred the bill (S. No. 187) to facilitate seg + tres “te "Th Ts : |] Mr. HARLAN. Task the Senate to take 
he business and to provide for the more per- eT Made \ fa *@ circumstances | up Senate bill No. 1301. It will not require 
the business a P P are these: Judge Winch was commissioned by || 
fect preservation of the records of the courts - 


i acai teal f the & | more than two minutes, I think. I do not 
. . 3 g P recess 3 |i ay r : : : 
of the United States, reported adversely there- || po to cn, cos us Lie recess of the Senate; || believe there will be any objection to it, 
on, and moved its indefinite postponement; 


nor the Yon ae tenes a at ay his || ‘The Senate, as in Committee of the Whole, 
which was agreed to. hibits 7 aa a aT - be e ong pro- || proceeded to consider the bill (S. No. 1801) 
° . IOs Imissioning OF any o oe ing } ati *} > . jeeica) i 
He also, from the same committee, to whom || 1).0 eter te a Sadahan criahdd while yin relation to bridges across the Mississippi 
was referred the joint resolution (S. R. No. ’ : 7 
987) to amend an act entitled ‘*An act mak- 


; 2 os || river. 
the Senate wasin session. ‘lhe money clearly 
ing appropriations for sundry civil expenses 


‘4. W y || ‘The Committee on Commerce reported the 
re = G 29 le i a _ . ee from va bill with an amendment, to strike out all after 
. ttorney General On the subject. lere 1s als acti -laus ins , ; ° 
of the Government for the year ending June y jec € 18 also |) the enacting clause and insert the following : 
30. 1871, and for other purposes,’ approved 
July 15, 1870, reported adversely thereon, and 


Sher ited 7. Oe ae the payment of the | That the bridge across the Mississippi river at 
other judge who held a court in the eastern |! Clinton, Iowa, and more particularly described in 
moved its indefinite postponement; which was 

agreed to. 


district under the designation of Judge Swayne, || an act entitled “An act declaring Clinton bridge 
and was at the expense of eight hundred and || ®¢hss the Mississippi river at Clinton, in the State 
; : of Lowa, a post route,’’ approved February 27, 1867, 
RY dj b odd dollars, which he should be reimbursed. 
Mr. THURMAN. Tam also irected y the I have a communication on this subject also. 
same committee, to whom was referred the bill || We have put both items into one bill. I | 
(H. R. No. 2170) to provide for the care and 


cross on said bridge, to the extent of the capacity 
thereof, and the person or persons, company or 


shall be open to the trains of all roads desiring to 
: ; ; ‘ corporation, Owning or controlling the use of said 
think it can pass in a minute. 





d : apeik't | : bridge shall permit such trains to crosson payment 
custody of persons convicted in the courts ot Mr. CAMERON. If there is nothing more || of @ reasonable compensation as provided in rela- 
the United States who have or may become : tion to other bridges across said river by an act 


Pg : to be said on the subject [ shall not object. 
insane while imprisoned, to ask that the com- Mr. COLE. It will take no time 


mittee ee ns cee — The bill was read the second time, and 
wil: bat tl eae a eee a 1. considered as in Committee of the Whole. 
pany Se Sey ee eee eee ee eee It is a direction to the proper accounting 


ment. They ask that they be discharged from || omoers of the Treasury to pay to Joel C. C. 


entitled ““An act to authorize the construction of 
certain bridges and establish them post roads,” ap- 
proved July 25, 1866. And in case the parties inter- 
ested cannot agree, the party or parties seeking to 
cross said bridge may file a petition in any court 
having general juriadiction of civil actions between 
the proprietors of said bridge and the party so seek- 
ing the privilege of crossing the sume, giving a gen- 
eral description of said bridge, and stating, as near as 
may be, the extent to which such petitioner or prti- 
tioners wish to use said bridge, and also the fact of 
his or their inability to procure an agreement forthe 
use of the same. Upon the filing of such petition 
the parties owning and using said bridge shall be 
served with the notice required by the practice Of 
said court in civil actions, and upon a full and final 
hearing of all the parties the court shall determine 


its further consideration because there is no Winch, judge of the United States court for 


time at this session to consider it. the eastern district of Texas, his salary as 


‘The report was agreed to. Autites tahae: F : : 
ae = ; judge, from the date of his commis- 
Mr. THURMAN. I am also directed by || sion as such by the President till the end of 


the same committee, to whom was referred a the session of the Senate of the Forty- First 
resolution ot the Senate instructing the Com- Congress, or until his successor is duly ap: 


mittee on the Judiciary to inquire and report || pointed and qualified, if before the end of 


to the Senate whether the act of Congress || that session of the Senate. It is also a direc- | the extent and manner of the use of the same by the 

entitled ‘*An act to prescribe an oath of office, || tion to the accounting officers to refund and || parties interested, and the compensation to be paid 

. ” ‘ - a we . orsuch use, with the approaches thereto, and the 

and for other purposes, approved July >; pay to Thomas H. Daval, district judge of the | time and manner of the payment of such compensa- 

1862, is now in force, to ask to be discharge western district of Texas, the sum of $828 75, || tion, and such court shall have fall power to make 

: sabes Ce ee ae any order necessary for enforcing the provisions of 

being the amount of expenses by him incurred this act, subject to the right of appeal to either 

in holding courts in the eastern district of | party. 

’ . re a * ‘ 

Texas, in the year 1969, under the designation || Mr. HARLAN. I move to amend the 

and pe a of Justice Swayne, of the | amendment 

Supreme Court. || The VICE PRESIDENT. The morning 
The bill was reported to the Senate, ordered || hour has expired and the unfinished business 

to be engrossed for a third reading, read the 

third time, and passed. 

| 


at the adjournment last night, being the bill 
MESSAGE FROM THE ILOUSE. 


(H. R. No. 2634) amendatory of the act-to 
enforce the right of citizens to vote, is before 
| the Senate. 

_ A message from the House of Representa. | Mr. HARLAN. [I trust the honorable Sen- 
tives, by Mr. McPuerson, its Clerk, announced || ator from New York will permit that bill to be 
that the House had passed a bill (HM. R. No. | 

| 


from its further consideration,subsequent legis- 
lation having made the legislation suggested 
unnecessary. 

‘The report was agreed to. 

Mr. CARPENTER. TheCommittee on the 
Judiciary, who were authorized by resolution 
of the Senate of December 9, 1870, to inquire 
and report whether the railway companies 
which have received aidin bonds of the United 
States are lawfully bound to reimburse the 
United States for interest paid on such bonds 
before the maturity of the principal thereof, 
and if so, what legislation, if any, is neces- 
sary to compel such reimbursement; and by 
resolution of february 16, 1871, were instructed 
to inquire and report as to the right of the 
Treasury Department to retain all the com- 
pensation for services rendered for the United 
States by the Union Pacific railroad and its 
branches, to apply on the interest of the bonds 
issued by the United States to aid in the con- 
struction of said roads, have considered the 
same and instructed me to respond by a report 
in writing; and I move that this report be 
printed. 

The motion was agreed to. 

Mr. EDMUNDS. I merely wish to say in 
connection with that report that I have not 
been able to bring my own mind to the same 
conclusion that the committee has arrived at. 
I have not had time to prepare any minority 
report, and do not care to do so; I merely state 
that I do not concur fully in the conclusions 
of the majority of the committee. 


BILL RECOMMITTED. 


Mr. THURMAN. I move that the bill (H. 
R. No. 2936) for the relief of Charles Cooper, 
Goshorn A. Jones, Jerome Rowley, William 
Hannegan, and John Hannegan, which was 
reported favorably a few days ago, be recom- 
mitted to the Committee on the Judiciary. 

The motion was agreed to. 





ae a et .’ || passed over informally for one minute. This 
3036) making appropriations for the repair, | bill I am sure will not elicit any discussion. 

preservation, and completion of certain pub- || The VICE PRESIDENT. The Secretar 
lic works on rivers and harbors, and for other x wpe ; ae 


. ve ger ; _ |; Will report the proposed amendment to the 
sername it requested the conear- | amendment of the Senator from Iowa, if there 


| 

be no objection. 
AMENDMENTS TO APPROPRIATION BILLS. 

| 

} 


aaa ee eee” 


The Cuter Crerx. The amendment to the 

Mr. CARPENTER presented an amend- 
ment intended to be proposed by him to the 
bill (H. R. No. 2816) making appropriations 
for the support of the Army for the year end- 
ing June 30, 1872, and for other purposes ; 
which was referred to the Committee on Appro- 
priations, and ordered to be printed. 

Mr. SCOTT submitted an amendment in- 
tended to be proposed by him to the amend- 
ment to be proposed by Mr. SHerMan to the || to the amendment suggested by the honorable 
bill (H. R. No. 2579) making appropriations || Senator from Kentucky, [Mr. Davis,] which 
for the service of the Post Otlice Department |} was the only objection made. ‘The chairman 
for the year ending June 30, 1872; which was || tells me that was the only objection made, 
referred to the Committee on Appropriations, || and I have adopted his suggestion. 
and ordered to be printed. | The VICE PRESIDENT. Does the Sen- 

Mr. WILSON and Mr. ROSS submitted || ator from Maryland insist on the objection? 
amendments intended to be proposed to the || Mr. VICKERS. I do not think Congress 
bill (H. R. No. 8063) making appropriations || bas any right to give a railroad company the 
for sundry civil expenses of the Government |! privilege of passing over a private bridge. 
for the year ending 30th June, 1872, and for || [his bridge, 1 understand, was constructed by 
other purposes; which were referred to the || an incorporated company of a State, and it 
Committee on Appropriations, and ordered to || has been made a legal bridge by act of Con- 
be printed. || gress and made a post route. Nowa railroad 


} 

| amendment is in lines twenty, twenty-one, and 
| twenty-three of the amendments of the com- 
mittee—— 

Mr. VICKERS, There is some objection 
| to that bill. It was before the Committee on 
| Commerce, and there are conflicting interests ; 
| parties were there representing each side; and 

it may lead to some discussion. 
| Mr. HARLAN. Ithinknot. I have agreed 
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company, unconnected with the bridge com- 
pany, ask Congress to give them the right to 
pass over this bridge at pleasure. I consider || 
it a private bridge belonging to a private com- || 
pany, and this is taking private property for 

private, not for public use. This view was || 
presented to the Committee on Commerce by || 


gentlemen who represented other interests, || sent that the Senate request a conference with 
and I have felt it my duty to make this state- || the House of Representatives on the disagreeing 


ment to the Senate. 

The VICE PRESIDENT. If the Senator 
from Maryland insists on the objection the bill 
cannot be considered now. 

Mr. VICKERS. I do not insist on an 
objection to its consideration; but I desire to 
vote against it if it be considered. 

The VICK PRESIDENT. The amendment 
of the Senator from Iowa will be reported, if 
there be no objection. 

The Cuter Clerk. It is proposed to amend 
the amendmentof the Committee on Commerce 
by striking out in lines twenty, twenty-one, and 
twenty-two the words, ‘‘any court having gen- 
eral jurisdiction of civil actions between the 
proprietors of said bridge and the parties so | 
seeking the privilege of crossing the same,’’ | 
and in lieu thereof inserting ‘* the appropriate | 
district or circuit court of the United States.’’ 

The amendment to the amendment was 








The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 
The bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United 
States, by Mr. Horace Porren, his Secretary, 
announced that the President had on the 23d 
instant approved and signed the following act | 
and joint resolution: 

An act (S. No. 1306) to relieve John Wil- | 
liamson, of Savannah, Georgia, of legal and | 
political disabilities imposed by the fourteenth 
amendment of the Constitution of the United 
States, and for other purposes ; and 

A joint resolution (S. R. No. 306) prescrib- | 
ing the oath to be taken by H. V. M. Miller, 
Senator-elect from Georgia. 

The message also announced that the Pres- 
ident had this day approved and signed the 
act (S. No. £69) to provide for the disposition 
of useless military reservations. 

SENATOR FROM GEORGIA. 

The VICE PRESIDENT. The President 
having signed the joint resolution passed by 
Congress prescribing the form of the oath to be 
administered to the Senator-elect from Geor- | 
gia, he will present himself at the chair of | 
the Vice President and take the oaths of office. | 

| 


agreed to. 
The amendment, as amended, was agreed to. | 





Mr. MiLLer advanced to the desk, and the | 
oaths prescribed by law having been admin- | 
istered to him, he took his seat in the Senate. | 


SOUTHERN PACIFIC RAILROAD. 


Mr. POMEROY. I ask that the bill (S. 
No. 647) to incorporate the Texas Pacific 
Railroad Company, to aid in the construc- 
tion of its road, and for other purposes, be 
now taken up for the purpose of appointing a 
conference on the disagreeing votes of the two 
Houses. 


I do not want any debate. | 
Mr. HOWARD. It will not take any time. 





The VICK PRESIDENT. The Senator 
from Kansas renews the request made by the 
Senator from Michigan during the morning 
hour, that the Senate proceed to consider the 
amendments of the House of Representatives 
to the Southern Pacific railroad bill. Is there 
objection? 

Mr. CONKLING. I make no objection to 
this; but I beg to say now that after this is 
disposed of the regular order will be taken uP» 
and I am glad to say it now before any indi- 
vidual Senator appeals to me, as I know there 
are several who would like to have the regular 
order postponed. 





| debate. 


The VICE PRESIDENT. Is there objec- 
tion to the propositic> of the Senator from 


Michigan as renewed by the Senator from | 


Kansas ? 


Mr. BAYARD. What is the question? 


The VICE PRESIDENT. The Senator from 


Michigan [Mr. Howarp] asks unanimous con- 


votes between the two Houses on the Southern 


Pacific railroad bill. Is there objection to that 


proposition? 
r. BAYARD. Yes, sir. 

Mr. FLANAGAN. I hope the Senator from 
Delaware will withdraw the objection. 

The VICE PRESIDENT. Unanimous con- 
sent not being granted, the matter can only be 
reached erpanponing the unfinished business. 

Mr. HOWAKD. I make a formal motion 
to postpone. 

The VICE PRESIDENT. The Senator from 
Michigan moves to postpone the pending bill, 
which is the bill to enforce the rights of citi- 
zeus of the United States to vote in the several 
States of the Union, for the purpose of consid- 
ering the proposition made by him. 

Mr. CONKLING. If the suggestion were 
to lay it aside informally for some purpose 
which would not lead to debate, I would not 
object to that. 

Mr. HOWARD. That is all I ask. 

The VICE PRESIDENT. The Chair will 
state it inthatform. The Senator from Michi- 
gan asks unanimous consent that the pending 
business be informally passed over, subject to 
a demand for the regular order, to consider his 
proposition in regard to the Southern Pacific 
railroad bill. 


Mr. WARNER. I hope that will be done ; 


Mr. CONKLING. Then 
debate. 

The VICE PRESIDENT. The Chair will 
again ask if there is objection that the unfin- 
ished business be informally postponed, sub- 
ject to a demand for the regular order. 

Mr. CONKLING. May I suggest to my 
honorable friend from Michigan that if the 
Senator from Alabama [Mr. Waryer] is to 
execute his purpose there is certainly to be 
Does he want me to give way in that 


there will be 


view ? 

Mr. HOWARD. No, sir. 

Mr. POMEROY. I think the Senator from 
Alabama, upon mature consideration, will let 
the committee on conference be appointed. 
1 presunte he does not understand what the 
request is. 

The VICE PRESIDENT. 
tion to the proposition of the Senator from 
Michigan? ‘he Chair hears none. 

Mr. HAMILTON, of Maryland. 
proposition to take up the bill? ’ 

The VICE PRESIDENT. It is to pass 
over the unfinished business informally for the 
consideration of the proposition of the Senator 
from Michigan. 

Mr. POMEROY. That is, to appoint a com- 
mittee of conference. 

Mr. HAMILTON, of Maryland. No, to 
consider the bill with a view to concurring in 
the amendment. I have no objection to acting 
on the question of concurring in the amend- 


ments. 
The Chair docs 


Is there objec- 


Is the 


The VICE PRESIDENT. 
not understand that there is any objection to 
passing over the present business informally 
for the purpose of considering the proposition 
of the Senator from Michigan. The amend- 
ment of the House of Representatives to the 
Southern Pacific railway bill is therefore now 
before the Senate. 

Mr. HOWARD. I move that the Senate 
non-concur in the amendments of the House 
and ask for a committee of conference. 

Mr. FOWLER. Let the amendments be 
reported. 
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Mr. POMEROY. I do notthink they need 
be reported. Let us just disagree and ask for 
a committee of conference. 

Mr. SAWYER. Is that motion debatable » 

The VICE PRESIDENT. Certainly. 

Mr. SAWYER. I am not goingto make 
any opposition to the motion unless we under. 
stand that this motion to refer to a committee 
of conference is going to defeat this measure 
at this Congress 

Mr. POMEROY. It is to secure its passage, 

Mr. SAWYER. We are told it is to secure 
its passage. I do not know that it will not 
secure its passage; but I want Senators to 
understand the risk they run of losing this bil| 
entirely if it goes to a committee of conference. 
I will consent to its going to a committee of 
conference without debate, if I can have any 
assurance that it is not the intention of those 
who move this committee to entirely defeat 
action. 

Mr. FLANAGAN. Will the Senator from 
South Carolina let me make one remark? [ 
wish to say to the Senator from South Caro. 
lina that I have no hesitancy in declaring that 
if this motion be agreed to it will secure the 
passage of the bill, and that lam extremely 
anxious for. ‘Texas desires it, by her reso- 
lutions presented here, and I hope it will be 
agreed to. 

Mr. WARNER. I move to concur in the 
amendments of the House of Representatives, 
That motion takes precedence. 

Mr. POMEROY. If the Senator moves to 
concur, [ shall move to commit the bill, and 
that will take precedence of his motion. 

The VICE PRESIDENT. The Chair is 
under the impression that this motion to con- 





|| cur was made by the Senator from Ohio when 
but I give notice that I shall make a motion to | 
/ concur in the amendments. 


the bill was formerly before the Senate. 

Mr. SHERMAN. I did make it. 

The VICE PRESIDENT. It is the pend- 
ing motion, and has priority of the motion for 
non-concurrence. 

Mr. POMEROY. A motion to commit takes 
precedence of that. 

The VICE PRESIDENT. It does. 

Mr. WARNER. I have no desire to debate 
this question at this time. I simply desire to 
say that while there are many things in the 
bill as amended by the House of Repre- 
sentatives which I do not approve of, many 
things which I should be glad to change, par- 
ticularly in regard to the gauge, because I 
think that the great railroad interests of -the 
South are entitled to have a gauge in conform- 
ity with their roads, as this is a southern 
road, and while there are many things in the 
House bill, relating tothe organization of the 
company which I do notapprove andin which 
I like the Senate bill the best, yet the great 
desideratum is to get a road; and that 1 am 
not willing to risk in any way. That is the 
vital consideration to the country, to the peo- 
ple of the South, and to the interests con- 
cerned in this great road. Now, I cannot but 
regard the reference of this bill to any com- 
mittee, even a committee of conference, as haz- 
arding its passage at this stage of the session, 
especially in view of the peculiar condition 
of business in the other House. Therefore [| 
am willing to yield all that is objectionable in 
this bill, even the matter of gauge, in order 
to secure to my people this great road. 

Mr. POMEROY. The Senator must know 
that if he moves to concur, gentlemen will 
be moving to concur with amendments, and 
there will be no end to the amendments. The 
only way is to close amendments by putting 
the bills in the hands of a committee of con- 
ference. 

The VICE PRESIDENT. The prior ques- 
tion is on the motion to concur. 

Mr. POMEROY. Isthat prior to a motion 
to commit? 

The VICE PRESIDENT. 
Mr. POMEROY. 


It is not. 


I thought not. I pro- 


pose to send it tothe Committee on the Pacific 
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conference. 

fhe VICE PRESIDENT. 
ator make that motion? 

Mr. POMEROY. Not now. I hope the 
motion to.concur will be withdrawn. 

Mr. CONKLING. It seems to me hopeless | 
to suppose that the vote can be taken upon this 
question without debate ; and if Senators agree | 
with mein that I trust they will take no excep- | 
tion to my demanding the regular order, which 
] do. 

The VICE PRESIDENT. TheSenatorfrom 
New York demands the regular order. 

Mr. NYE. Let us see if we cannot get a 
yole. 

Mr. CONKLING. If we can get a vote, I 
will withdraw the call. I withdraw the demand, 
then, for the present. 

Mr. POMEROY. Ifthe Senator from Ala- 
bama will withdraw his motion to concur, I 
think there will be no difficulty. 

Mr. KELLOGG. ILappeal to my honorabie | 
friend from Alabama to withdraw his motion 
to concur; and since he has said so much 
that of course will appear in the Globe, I want 
to make only a single remark. I think if he 
will read this House bill attentively, he will see 
that he could not consistently vote to concur. 
That is all I have to say. I do not propose to 
discuss the bill; but there will be amendments 
offered immediately, and then we shall have 
discussion. This bill will be fully discussed 
if it is proposed to concur in the action of the 
House. I represent the South, as well as do 
other gentlemen on this floor; and I appeal to 
my honorable friend to withdraw his motion. 

Mr. WARNER. I do not desire to discuss 
this matter. I simply want to vote on the 
motion. I want this main trunk line railroad, 
and I think there are many parties who prefer 
to see this great enterprise defeated rather than 
see some lesser and adhering schemes not suc- 
ceed. I want the great line of road; and to 
secure that end, I am willing to sacrifice some- 
thing of personal preference. Ido not want 
to debate the question ; I simply want to vote. 

Mr. BLAIR. We may make another great 
line of road under this House bill, but it will 
bea northern line of road. It isaroad adapted 
now by its gauge tothe northern roads and not 
to the southern roads, with all the southern 
connections studiously cut off from it. We have 
already voted two or three northern roads, built 
them not alone by grants of land but by money 
grants; and this is to make another great trunk | 
line of road ending at the North and not at the 
South. Itis adelusion anda snare. It is a 
thing that will prevent there ever being a south- 
ern road. Sir, this Congress, if it is pledged 
to anything, is pledged to give a road to the 
southern people after having made two or three 
roads from the North across the continent. I 
shali not vote for concurrence in the amend- 
ments of the House. I would rather prefer to 
have this scheme defeated, with the hope at 
some other time of getting a southern road. 
With this road pointing to the North and with 
a northern gauge it will exclude and shut out | 
all hope of ever having a southern road. 

Mr. POOL. If the vote isto be taken on | 
the motion to concur it will be discussed, and | 
discussed at considerable length. What is said 
by the Senator from Missouri in regard to the 
gauge is literally true as we understand it. If 
there be a motion simply to non-concur and refer 
to a committee of conference, that may be voted 
upon without discussion; but if there be an 
effort to get concurrence in the bill just as it 
came from the House, the discussion will be 
very protracted indeed. On this question of 
gauge many of us have much to say. I differ 
with the Senator from Alabama in this matter. 
1 would rather the bill were defeated than to 
be passed in the shape in which it has come | 
from the House. 

Mr, CONKLING. In view of the remarks | 
made now by the honorable Senator from North | 
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vith me that we had better proceed with the 
regular order. ‘This will ran through the 
entire day. 
Mr. HOWARD. 
Mr. CONKLING. 
sion of the Senator from Michigan who made 
this motion, I demand the regular order. 


Go on. 


CONGRESSIONAL ELECTION LAW. 
The VICE PRESIDENT. 


order is before the Senate as in Committee 


of the Whole, being the bill (H. R. No. 2634) || 


to amend &n act approved May 31, 1870, enti- 
tled ‘‘An act to enforce the rights of citi- 
zens of the United States to vote in the several 
States of this Union, and for other purposes,”’ 
which will be read. 

The bill was read. 

Mr. VICKIERS. Mr. President, this bill 
seems to be the offspring of a bill passed at 
the last session of Congress with the specious 
title of an act to enforce the right of citizens 
of the United States to vote in the several 
States of the Union, and for other purposes. 
The effect if not the object of the bill of the 


last session was to intimidate and overawe the | 


free citizens of the United States who were 
entitled to the right of suffrage; but the peo- 


| ple were so prudent, forbearing, and discreet, 


that no disturbance was created, and therefore 
no pretext furnished for an attempted inter- 
ference with the freedom of elections or to 
set aside the elections which were held in the 
States. 

Thus the bill failed of its effect ; the results 
of the elections were not such as the framers 
of the bill contemplated when they introduced 
and passed it in Congress. It became neces- 
sary therefore to bring forward the present bill 
to strengthen the weaknesses of the bill of last 
session and to supply additional and stringent 
measures in reference to future elections to be 
held in the States. both bills are obnoxious 
to constitutional objections; they are bills 
inexpedient, unjust, and unfit to be executed 
in the States. 

This bill assumes the power of the General 
Government to superintend and regulate regis- 
trations and elections in the States for Repre- 


sentatives to Congress, and to punish by fine | 
and imprisonment where such registrations | 


and such elections are made and held, as well 
for State Legislatures and officers of the States. 
The power is claimed under the first clause 


of the fourth section of the Constitution, which | 


reads: 


tions for Senators and Representatives shall be 
preseribed in each State by the Legislature thereof; 

ut the Congress may at any time by law make or 
alter such regulations, except as to the places of 
choosing Senators,’’ 

In pursuance of this provision the State 
Legislatures did prescribe the times, places, 
and manner of choosing Representatives to 
Congress, and under those regulations the 
General Government was put into operation, 
and has continued down almost to the present 
time, without any interference on the part of 
that Government except that in 1862 an act 
of Congress was passed providing for the dis- 
trict system, instead of election by general 
ticket. This was alleged to be necessary to 
preserve the rights of minorities. ‘The reason 
for giving this power to the States in the first 
place in the Constitution was— 


| 


Then, with the permis- | 


The regular | 





The times, places, and manner of holding elec- | 
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placing the ulterior authority in the General 
Government. He knew the mind of the Con- 


| vention, and he argued it expressly on the 





| the national Government 
| such men, in a few of the most considerable States, 


ground of the self-preservation of that Gov- 
ernment. 

In the fifty-ninth number of the Federalist, 
written by that distinguished man, in com- 
menting upon this part of the Constitution, he 
said in its defense: 

‘Its propriety rests upon the evidence of this 
plain proposition, that every Government ought to 
contain in itself the means of its own preservation,” 
od T ere: That an exclusive power of reg- 
ulating elections for the national Government, in 
the hands of the State Legislatures, would leave the 
existence of the Union entirely at their mercy. They 
could at any moment annihilate it by neglecting to 
provide for the choice of persons to administer its 
affairs, With so effectual. weapon in their hands 
as the exclusive power of regulating elections for 
a combination of a few 


where the temptation will always be the strongest, 
might accomplish the destruction of the Union by 
seizing the opportunity of some casual dissatisfac- 
tion among the people, and which, perhaps, they 
may themselves have excited, to discontinue the 
choice of members for the Federal House of Repre- 
sentatives.” 

In the same number, he said: 

‘* Its propriety rests upon the evidence of this plain 
proposition, that every Government ought to con- 
tain in itself the means of its own preservation.” 


Again, in the same number: 


‘They have submitted the regulation of elections 
for the Federal Government, in the first instance, to 
the local administrations; which in ordinary cases, 
and when no improper views prevail, may be both 
more convenient and more satisfactory; but they 
have reserved to the national authority aright to in- 


| terpose whenever extraordinarycircumstances might 


render that interposition necessary to its safety.’ 

It was not a power to be resumed at pleas- 
ure, or without reasons of absolute, unqualified 
necessity ; not on the ground of expediency, not 
by parties, for the Constitution knows no par- 
ties, but only on paramount reasons of State 
to preserve representation, to protect minori- 
ties by the district system, and to perpetuate 
the existence of the Government. 

When the Constitution was under discus- 
sion in the Virginia convention, Mr. Nicholas, 





|| till the time was 


a very distinguished member of that body, said: 

“Tf the State Legislatures, by accident or design 
| or any other cause, would not appoint a place for 
| holding elections, then there might be no election 
vast for which they were to have 
been chosen; and as this would eventually put an 
end to the Union it ought to be guarded against, 
| and it could only be guarded against by giving this 
| discretionary power to the Congress of altering the 
| time, place, and manner of holding the elections, 
| It is absurd to suppose that Congress will exert this 
power, or change the time, place, and manner estab- 
lished by the States, if the States will regulate them 
proper'y. or so as not to defeat the purposes of the 
Jnion. 


In the same convention Mr. Madison, in 


|| answer to a question propounded by Mr. Mon- 


. That the State Legislatures, coming fresh | 


and direct from the people, knew best what 
times, places, and manner of elections would 
suit them. ‘he General Government was fur- 
ther removed. 

2. The framers of the Constitution had 
strong reasons for thus investing the States 
with the power. They knew that the Consti- 
tution would not be adopted without 1t. — 

It was defended by Mr. Hamilton in the 


Federalist in three numbers; and he put it 
expressly on the ground of the necessity of | 


roe, said: 
a It was found necessary to leave the regulation 
of these [elections] in the first place to the State 
governments, as being best acquainted with the 
situation of the people, subject to the control of the 
General Government, in order to enable it to pro- 
duce uniformity and prevent its own dissolution. 
* * +# #* ** Were they exclusively under the 
| control of the State governments the General Gov- 
ernment might easly be dissolved. But if they be 
regulated properly by the State Legislatures the 
congressional control will very probably never be 
exercised. The power appears to me Satisfactory 
and as unlikely to be abused as any part of the Con- 
stitution.” 

Both Mr. Nicholas and Mr. Madison place 
the power on the express ground of absolute 
necessity, and assert its exercise only— 

First, to protect the existence of the Gov- 
ernment. . 

Second, to prevent an end being put to the 
Union, in the language of Mr. Nicholas. 

Third, in the language of Mr. Madison, to 
prevent its own dissolution, 

Fourth, and if the State governments should 
not attempt to use the power to destroy, Mr. 
Madison said it would never be exercised by 
the General Government. 

Judge Story, in his Commentaries on the 

2. ONOE)s . 
_ Constitution, embraces the views of Hamilton, 
| Madison, and Nicholas. He says: 
** Nothing can be more evident than that an exclu- 
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sive power in the State Legislatures to regulate 
elections for the nationa! Government would leave 
the existence of the Union entirely at their mercy. 


They could at any time annihilate it by neglecting | 


10 provide forthe choice of persons to administer 
its aflairs.’’ 


Again he says: 

** With so effectual a weapon in their hards as the 
exclusive power of regulating elections for the na- 

ial Government, the combination of a few men 
i some of the large States might, by seizing the 
opportunity of some casual disaffection among the 
people, accomplish the destruction of the Union; 

nd it ought not to be overlooked that asa solid 
Giovernment will make us more and more an object 
| jealousy to the nations of Europe, so there will 
be ao perpetual temptation on their part to gener- 
ate intrigues of this sort for the purpose of sub- 
erting it. 

Judge Story puts it on the very ground of 
necessity to prevent the annihilation of the 
Government, because the failure to elect Rep- 
resentatives might work a dissolution of the 
Union 

Virst, intentionally. 

Second, by neglect. 

‘Third, by a partial occupation of the coun- 
try by an enemy, which might prevent an elec- 
tion at the usual place; and Congress might 
find it necessary to legislate. ‘This also is on 
the ground of self-defense. 

Judge Story not only repeats the ground of 
elf’ preservation, but superadds another—to 
regulate the filling of vacancies, in order to 
provide for an extraordinary session of Con- 
gress. lormerly, some of the States elected 
members a year prior to the assembling of 
Congress; others, immediately after the ses- 
An extra session called ander such cir- 
cumstances would not contain a full repre- 
sentation, as a number of the States would be 
left without representation. As an extra ses- 
sion might in case of invasion be essential to 
the satety of the country, such an interpretation 
may find its authority in the necessity of the 
The State of Connecticut will not be 
represented on the 4th of March in the House 
of Representatives, not yet having elected her 
lLepresentatives. 

Judge Story further says, while defending 
this part of the Constitution : 


BION, 


case, 


“In the first place, the power may be applied by 
Congress to correct any negligence in a State in 
regard to elections, as well as to prevent a dissolu- 
tion of the Government by designing and refractory 
States, urged on by some temporary excitements. 
In the next place, it will operate as a check in favor 
of the people against the designs of a Federal Sen- 
ate and their constituents to deprive the people of 
the State of their right to choose Representatives. 
In the next place, it provides a remedy for the evil 
if any State, by reason of invasion or other cause, 
cannot have it in its power to appoint a place 
where the citizens can safely meet to choose Repre- 
sentatives. In the last place, (as the plan is but an 
experiment,) it may hereafter become important, 
with a view to the regular operations of the General 
Government, that there should be a uniformity in 
ihe time and manner of electing Representatives 
and Senators, so as to prevent vacancies when there 
may be calls forextraordinary sessions of Congress.” 

Mr. President, there is one principle that 
runs through all these authorities which I have 
submitted to the consideration of the Senate, 
and that is, that Congress can only interfere 
to perpetuate the Government, to prevent its 
dissolution. ‘That is the very ground upon 
which the framers of the Constitution placed 
the defense of this provision. If it had been 
asserted at the time when the Constitution 
was under consideration that Congress should 
have the power at any time, at its own pleas- 
ure, to withdraw from the States the regula- 
tion of the time, place, and manner of holding 
elections, the Constitution never would have 
been adopted. It required three labored arti- 
cles from General Hamilton to defend this pro- 
vision, on this ground of absolute necessity 
and of self-protection. On this ground Mr. 
Nicholas and Mr. Madison defended it. The 
latter said that this power, if properly exer- 
cised by the States, would never be attempted 
to be withdrawn by Congress. The people of 
the States were jealous of Federal power, and 
it was at one period very doubtful whether the 
Constitution would be adopted, in consequence 








| of the powers given by it to the General Gov- 
| ernment. 

But this provision itself was predicated and 
grounded upon the necessity of the General 
Government preserving its own existence. It 
was the first law of the Constitution, as it is the 
first law of nature, that a man shall have the 
power to defend himself, to preserve his own 
existence ; and so it was necessary, as they 
alleged, that this power should ultimately be 
placed in the General Government, but in the 
first place in the States. Why was it placed 
in the power of the States at all? Could not 
the Convention in this Constitution have 
directed the election of members of Congress 
to be held at a particular period which might 
have been stated? Could they not have made 
some other provision for the first election? 
Sir, it was because the people thought, and it 
was inculcated upon them by the framers and 
defenders of the Constitution, that this power 
should be given to the States to be exercised by 
them, and that it should only be resumed by 
the General Government whenever the States 
intentionally refuse, or by neglect should omit, 
to order elections, or where, by reason of an 
invasion of the country, the elections in the 
States could not be held at the places and at 
the times which the State laws had prescribed ; 
aud when an enemy possessed a State, or a 
part of a State, Congress, in this case of ex- 
tremity and necessity, might appoint the time, 
place, and manner of holding the election in 
order to perpetuate its own existence; for if 
there be no House of Representatives the Gen- 
eral Government must necessarily be dissolved. 
There is no power to lay taxes and to originate 
appropriations but the House of Represent- 
atives. ‘That being an essential part of the 
Government, it was absolutely necessary that 
under extreme circumstances the power should 
be lodged somewhere of continuing the exist- 
ence of that House. 

Why, sir, if General Hamilton, Mr. Madison, 
Mr. Nicholas, and other eminent statesmen 
had believed that Congress would have the 
authority at any time, under the letter of the 
Constitution, to resume or take to itself the 
power to regulate elections in the States, they 
would have said so. It would have been de- 
ception on their part to have defended this 
clause upon the ground of its necessity, when 
they intended that it should be used on the 
ground of expediency. The letter of the Con- 
stitution says that Congress may at any time 
regulate the time, places, and manner of elec- 
tion, after its being vested in the State. 

By the eighth section of the first article of 
the Constitution the power is given to Con- 
gress to lay and collect taxes; there is no lim- 
itation of the power. But suppose Congress 
should lay heavy and burdensome taxes, not 
for the single purpose of paying the debts 
of the United States, or for the absolute and 
necessary support of the Government, but for 
the purpose of distribution among the States, 
or to engage in the most extensive works of 
canals and railroads, that would be as plain 
a violation of the Constitution as could be 
inflicted, though done under the form of law. 
The power to raise and support armies is ex- 
pressly given in the Constitution; there is no 
restriction. The objects and purposes of the 
power are to raise forces necessary to repe! 
invasion, to protect our frontiers from the In- 
dian tribes, and for the garrisoning of forts and 
arsenals, and a small force to guard againSt 
domestic insurrection. These are the only 
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legitimate purposes for which an army can be | 


raised and taxes imposed on the people there- 
for. But suppose Congress should raise an 
immense force at great expense, and keep a 
large and standing Army in time of peace; 
that would be a palpable violation of the Con- 
stitution, And yet the power granted is unlim- 
ited in terms. 

The power to borrow money is given to 
Congress in the Constitution without limit- 
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ation or restriction. There it stands Without 
qualification. But can Congress under this 
provision borrow billions or trillions of mone 

and tax the pee to pay the interest or the 
principal? Certainly not. For what was the 
power given? ‘To provide for the necessities 
of the Government, to pay its ordinary debts 
for its necessary expenses and operations, 
This power is not coupled with any other, but 
the plain and obvious purpose of its introduc. 
tion is to confine it within necessary and cir. 
cumscribed limits for legitimate objects. But 
why should this power, so broad, compre. 
hensive, and indefinite in its terms, be limited 
and confined, and the power to regulate the 
times, places, and manner of elections be 
enlarged, extended, and unconfined? The 
true construction of both powers must be 
found in the causes and necessities for their 
creation, the attendant circumstances, and 
simultaneous reasons for their insertion in the 
Constitution. 

It will be seen by the extracts I have read 
that the power was inserted for the especial 
purpose of guarding against a destruction of 
the Government in the last resort, to be used 
only to save life, not as a medicine to alleviate 
or assuage, but as alife preserver. Ifa power 
be granted-for one purpose it cannot legally 
be used for another, although in form or letter 
it may embrace it. Lvery law and every con- 
stitution must be construed according to its 
intent and purpose when made. 

We all remember the case put in the ele- 
mentary law books where a statute in Venice 
made ita penal offense for any one to draw 
blood in the streets of that city. There was 
the letter of the law which comprehended 
the drawing of blood in every case, but it was 
construed not to extend to the drawing of 
blood by a physician from a patient in distress. 
We are to look, not at the letter of the law, 
but at its spirit, its intention, its object, and 
the reasons of state given at the time for 
its introduction into the organic law of the 
country. 

The attempt made by the bill under discus- 
sion is a direct and obvious violation of the 
spirit of the Constitution, and contravenes its 
very genius and the purposes of its creation. 
It is a plain infraction of the meaning and 
spirit of the charter. 

In 1842, when an act was pending before 
Congress providing that elections for members 
of Congress should be by districts from con- 
tiguous territory, in order to protect minori- 
ties, it was discussed by distinguished men. [| 
will read extracts from that discussion. 

Mr. Woodbury, thena member of the Senate, 
and afterward an ornament to the bench of 
the Supreme Court, contended thatthe power 
of Congress to regulate could not be exer- 
cised in any way but in a particular case 
of special and extraordinary wrong. He 
could conceive but one reason for interference, 
and that would be for the preservation of 
the Government or the representative prin- 
ciple. Suppose, then, a State refuses to dis- 
trict as you dictate and Congress issues a 
mandamus ? 

Mr. Wilcox, in the Senate, objected to the 
clause on the grounds of unconstitutionality. 
He also objected on the ground of the inex- 
pediency of interfering with the States with- 
out any direct necessity. 

Mr. Benton, so long a distinguished leader 
in the Senate, said: 

“This is a case of a command, of a mandamus. 
Congress does not district the States, but commands 
the Legislatures to doit. It is a command without 
authority, without a sanction for its observance, 
without precedent, and, in my opinion, without 
constitutional warrant.” 

Mr. Bagby said he was opposed to it in any 
form in which it could be presented. He 


considered it a proposition wholly unconsti- 
tutional. 

Mr. Berrian, another distinguished member 
of this heady, and who was on the Judiciary 





Committee 
sentauves | 


“The com 
ranted to 
consider the 
if it existed 

Mr. Wal 

“ It is a : 
States. 

Mr. Sila 

“What a 
word “man 
districts or 
petent for, 

mong thei 
for all the 1 
them.” 

Mr. Ke 
Represent 

“Ile adr 
of the Fed 


ito conflic 


-itably suff 


members Vv 
mit mbers. 
at any un 
them.” 
Mr. M 
that meas 
“Great 
that it is 
ence of th 
plation ne 
a mandate 
But itiss 
no power 
a nullity, 
llis first a 
its defines 
express Pp 
the hands 
execution 
States. 7 
non-fualfil 
That | 
1862, du 
bill und 
“ And l 
a State 1s 
the num 
under th 
tricts, co 
number 
said Stat 
wore tha 
It is 
Congre 
debates 
the ref 
want of 
Who Wé 
gress C 
ing to 
Congre 
confor 
New 
this ac 
resent 
her in 
other 
Repre 
Llouse 
makin 
judge 
own D 
Jud 
the C 
duct 
tution 
relate 
appli 
than | 
matte 
form 
the v 
and t 
that 
that. 
cept 
oper 
canu 
the |. 
arise 
% 
Ir 
dow 
rag 
wert 








it 
is 
y 
1@ 
G 


1871. THE CO 


Committee, said, in regard to electing Repre- 
sentatives from districts: 
‘The committee, without deciding on the power 
inted to Congress by the Constitution, did not 
eonsider the occasion had arrived when that power, 
f it existed, could with propriety be exercised.”’ 
Mr. Walker, of Mississippi, said: 
“It is & matter which ought to be left to the 


tes 


Mr Silas Wright, of New York, asked— 


“What authority there was to assume that the 
wot! rit ‘manner’ included the question of voting in 
istricts or by general ticket? It cannot be com- 

te ent for Congress to decide for the States who 
‘inong their citizens shall be voters, who may vote 
for all the members to be clected or tor only one of 
ee 


Mr. Kennedy, of Indiana, in the House of 
Representatives, on that same bill said: 


“Ife admonished all those friendly to the powers 
of the Federal Government not to permit it toe ome 





to conflict with the States, in which it must inev- | 


tably suffer; that the State Legislatures and their 
members were as independent us this House and its 
mi¢ ube srs. 
them. 

Mr. Morehead, of Kentucky, 
that measure, said: 


“Great objection had been made to this clause | 


that it is mandatory, that it commands the obedi- 
ence of the State gesvenrente. 
plation no such purpose, Itclaims norightto issue 

a mandate, issues no order, demands no obedience, 

But it is said if this law is passed, and Congress has 
10 power to carry out its own law, the law must be 
nullity, which refutes the assertion of the power. 


llis first answer to this was, that Congress performs | 


its defined duties in m: king a law to carry out an 
express power, and the matter then is taken out of 
the hands of Congress by the Constitution, and its 
execution is confided to the Legislatures of the 
States. They are accountable to their States for the 
non-fulfillment of their duties.”’ 


That bill did not then become a law, but in 
1862, during the war, Congress passed it. The 
Lill under discussion in 1842 read as follows: 


* And be it further enacted, Thatin every case where | 


. State is entitled to more than one Representative, 
the number to which each State shall be entitled 
under this apportionment shall be elected by dis- 
tricts, composed of contignous territory, equal in 
number to the number of Representatives to which 
suid State may be entitled—no one district electing 
wore than one Representative.” 

It is almost verbatim the act passed in 1862 
Congress refused to pass the aci, and from the 
debates upon it we may fairly conclude that 
the refusal was based upon the ground of a 
want of constitutional power. Mr. Morehead, 
who waived that objection, admitted that Con- 
gress could not compel the States to act accord- 
ing to congressional dictation, and that after 
Congress had acted the States might refuse to 
conform. 


New Hampshire, however, notwithstanding | 


this act of Congress of 1806, elected her Rep- 
resentatives by general ticket, acting upon 
her inherent right As a sovereign State, while 
other States elected by districts; and yet her 
Representatives were admitted into the other 
llouse under the c.ause of the Constitution 
making the House of Representatives the sole 
judge of the elections and qualifications of its 
own members. 

an Paschal, in his reprint of Notes on 

:C onstitution, says that the manner of con- 

ducting elections as mentioned in the Consti- 
tution means by ballot or viva voce. Manner 
relates to the method or form, and is never 
applied to vital or substantial matter ; no more 
than the manner of speaking is to the subject- 
matter and essence ofthe speech; the method or 
form of voting may be by ballot or orally, but 
the vital part “of suffrage, the person voted for 
and the free and untrammeled right to exercise 
that franchise as a citizen of the State, (for in 
that capacity the vote is cast uncontrolled ex- 
cept by the laws and regulations of the States, 
operating inside of the fifteenth amendment, ) 


cannot be controverted ; subject, of course, to || 


the law of necessity, when the contingency may 
arise for its exercise. 

From the foundation of the Government 
down to the year 1862, when the war was 
raging and the minds of legislators and people 
were hot in a condition to settle questions of 


They were not slaves, and would revolt | 
al any unauthorized ass umptign of power over | 


who favored | 


It has in contem- ’ 








| your fifteenth amendment. 





| constitutional law, the uniform custom and 


established and settled usage of the govern- 
ments, State and national, was the exclusive 
control by the States of the times, places, and 
manner of holding elections, as well for mem- 
bers of Congress as for State officials. Com- 
munis error facit jus—or, a common error by 
length of time becomes law—is as applicable 
to constitutions as to statutes; but the con- 
struction which I claim seeks no refuge under 


| a legal maxim, but finds its vindication and 


support in reason, usage, universal acquies- 
cence, acceptance, and “confirmation by both 
governments in the uninterrupted course of 
seventy years—nearly the lifetime of the Fed- 
eral Government. 


The opinions of the statesmen and lawyers | 


which I have read, men of ability and renown, 


| are entitled to great weight, and it will be seen 


that they mostly concur in the unconstitution- 
ality of the law even to districting the States ; 
they did not believe that the occasion had 
arisen to justify such legislation. The exi- 
gency, the extreme necessity, did not exist. 

Congress has no right to prescribe the qual- 
ification of electors or voters, not even for the 
election of members of the House of Repre- 
sentatives. 

The second section of the first article of the 
Constitution says: 

**The House of Representatives shall be composed 
of members chosen every sec om ye ar by the people 
of the several States, and the electorsin each State 
shall have the qualifications re equisite for adectors 


of the most numerous branch of the State Legisla- 
ture.”’ 


It will be seen that the qualification of elect- 
ors or voters is to be ascertained and fixed by 
the States, independent of any action or con- 
trol of the Federal Government. The power 
to prescribe these qualifications is inherent in 
the States, and is to be exercised in perfect 
independence of Congress. 

The fifteenth amendme 2nt comes in asa pro- 
viso or addendum to the power originally re- 
served to the States, and says that in fixing 
the qualifications for voters the States must not 
discriminate among the people on account of 
race, color, or previous condition of servitude. 
The States have the constitutional power to- 
day to prescribe any condition to the right to 
vote, except as to race or color and former 
condition of the person. They may prescribe 
as qualifications for voters fur the house of 
delegates, or representatives to the popular 
branch of the State Legislature, educ ration, and 
define the branches and extent of it; also a 
property qualification ; also that a voter shall 
have been a citizen of the State for five, ten, 
or any nurcber of years, looking back beyond 
Age and residence 
are completely in their province to declare. 
When these qualifications are fixed by the States 
according to their taste and pleasure, limited 
only by race or color, as sake d to, the voters 
for members of Congress are made by the Con- 
stitution to conform to those fixed and regu- 
lated by the States. It will be seen that the 
primary and essential power is in the States. 
The General Government in this respect is 
secondary, and made to accept and adopt the 


| action and legislation of the Stat es in refer- 


ence to this important matter of the qualifica- 
tion of voters. 

This view of the subject shqws thatthe fram- 
ers of the Constitution were jealous of lederal 
pgwer, and determined to hedge about the rights 
of the States as superior to the granted, lim- 
ited functions of the General Government, and 
should teach us lessons of caution against any 
encroachment upon that which was the chief- 
est object and hope of those who formed the 
Constitution. 

But if it were conceded that Congress has 

the power to legislate on this subject, 1t must 
be admitted by 1 its advocates that no congres- 


|| sional legislation can reach to or affect State 


elections { for State Legislatures or State officers. 
No power is allege d or claime dd by Con gress 
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most of the States Governors, judges, 
senators, members of the popular branch, and 


State 


other officers of the State, are voted for at the 


same time; a member of Congress is voted tor 
on the same ticket. Congress cannot inter 
fere under the State law with the vote for a 
member of Congress without tre spi assing upon 
the rights of the States and the voters for 
State officers. If Congress has any power at 
all to legislate, it can only be exercised Sep: 
arately from State elections. Congress must 
fix a separate time and occasion for electing 
Representatives to Congress before they can 


| exercise the power. 


Congress now proposes, not to legislate for 
the election of members of Congress separately 
and distinctly from the State elections, whicit, 
if they have any power to legislate at all on 
the subject, is the only mode in which that 
power can be exercised, but to permit the 
State laws to be in force which regulate the 
time, places, and manner of holding elections. 


Congress does not now propose to change the 


time, or the place, or the manner, but it pro- 


poses to interfere with elections to be con- 
ducted under State authority. 

But what semblance of right has Congress 
to pass this bill? It is claimed under the {fil- 
teenth amendment, which reads: 

“Sec. 1. The right of citizens of the United States 
to voteshall not bedenied orabridged by the United 
States, or by any State, on account of race, color, or 
prev ious c ondition of servitude. 

“Sec. 2. The Congress shall have power to enforce 
this mot by appropriate legislation.”’ 

It declares that the right to vote shall not 
be denied or abridged by _ State. Has any 


State attempted by her legislation to aeny, 


| abridge, or impair, in any sense, the right of 


any one to vote? No State has done so, or 
essayed to do so; on the contrary, every Sta'e 
has furnished facilities to voters to enable them 
to exercise their suffrage. [Elections have been 
held in all the States, and the free exercise of 
~ elective franchise has been freely enjoyed 
by all. The States have modified their regis- 

tration and election laws in conformity to the 
fifteenth amendment by striking out the word 
‘‘white.’’? But the only restriction upon a 
State is that by her legislation she shall not 
deny this privilege of franchise on account of 

race, color, or pre vious condition of servitude. 

She may virtually deny it, by prescribing edu- 
cational or property qualification, or residence 
or citizenship for a period of time, or any other, 
except that of race or color. 

This restriction or denial is to be done by 
State authority; by the legislative power of 
the State in the form of law. It is only after 
State acuon denying or abridging the right to 
vote that the second clause of the fifteenth 
amendment can be exercised by Congress, 
hamely : 


“Congress shall have the power to enforce this 
provision by appropriate legislation. 

This last power only springs into action from 
the exercise of power by u State. It is latent, 
and must forever remain so, in aconstitutional 
sense, until it is warmed into activity and 
energy by State authority. 

lt exists only conditionally, 
It is not an isolated, indepe ndent power, to 
be exercised at will; but it is a subsi idiary, 
secondary, inferior power, to be used in ret- 
erence to the condition or contingency which 
is annexed to the principal power. 

This secondary or contingent power, when 
called into action, must be used only to the 
extent of securing the elective franchise tu 
such persons as may have been deprived of it 
by a State on account of race, color, or previous 
ccnditian of servitude. 

This power cannot mount higher than i 
principal; the accessory cannot do more than 
that principal; the stream cannot rise higher 
than the fountain. 

But these words are unimportant. 
fer no more than would have existed without 
them. The denial in the Constitution to any 


contingently. 


7] ney Colle 


to interfere with State elections. In many rand | State to coin money,or to pass any law impa.- 
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r the obligation of contracts, necessarily in- 
vests the General Government with authority 
such infractions of the Constitution 
conlined to those 
lhe term, therefore, 


ppropriate legisiation 


ppropriate legislation, 


particular subjects. 
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But what is proposed by this bill? You pro- 
ft eto send | nited States marshals Lo Buper- 
intend State registrations and elections held 
and regulated by Sta lInws You propose to 
KS hem i Gd ihtormers pon State 
othe md aublhoritves, You propose to pre 

i in ! h these State ofhieers 

iall perform their duties, and to punish any 
oue by fine and tinprisonment who violates 

iaWw ol a State You ussume the rigit to 


write upow and identity the books and papers 
to chal 


otlering to register; to 


of judges and registration ollicers: 


lenye persons mark 


- 
upon the book such challenges; to challenge 
voters at elections; to inspect and serutinize 
times during the manner 

voting is done and poll-books 
kept; to scrutinize, count, and 


and every ballot; 


at ail election the 


in which the 
Canvass each 
to remain before and belfnd 
to have appointed marshals, 
and special deputies with- 
their 


the ballot-boxes ; 
deputy marshals, 
before 
registration or voting, to arrest and 
into custody, with or without process, 
any person whoshall in their judgment commit 


any Offense under this act. 


out number, and in diseretion, 
or aller 


one who, by authority of any sovereign State, 
shall obstruct these high funetionaries of the 
lederal Governmentin performing their daties | 
as they may choose to understand them; and | 


any who shall not in humble submission get || 


in their ‘full and free access 
and egress to and trom any such place of regis- 


out of the way 


tration or poll of election ;’’ and also’ punishes 
any one ‘who shall refuse to aid and assist any | 
supervisor of election, or the marshal, or his | 
general or special deputies, or either of them, | 
in the performance ot his or their duties, when 
required by him or them ;’’ and shall be sub- 
ject to immediate arrest without process, and 
on conviction to be punished by imprisonment 
not less than one nor more than two years, or 
by fine not less than $1,000 nor more than 
>8,000, or by both fine and imprisonment, and 
to pay the costs of presecution! Every special 
deputy isto be paid five dollars per day; and 
in case any cilizen shall sue any of these high 
dignitaries in any of the State courts for as- 
sault and battery, or false imprisonment, or if 
any grand jury shall indict any such Federal | 
oflicer or deputy for an offense against the | 
peace and order of the State, the defendant | 
at his mere will and pleasure, without an | 


allidavit, can put all the State courts at defi- || 


ance, and remove his case to a United States | 
court, distant from the scene of outrage and | 
oppression, and in which the jury is to be | 
selected by a partisan officer in full sympathy 
and accord with these supervisors, deputies, 
und special deputies, and overseers of State 
elections. Did any bill ever before presented 
toan American Congress contain such a cata- 
logue of oppressions and enormities as that | 
under consideration? The alien and sedition | 


laws of the elder Adams were mild and be- |! 


hignant compared with the provisions of this 
bill, ‘They were intended as aids to prop a fail- | 
ing Administration ; these, to perpetuate party 
ascendency under the guise of a disposition | 
to prevent or punish frauds. ‘The first proved | 
to be a lever to overthrow those whom they | 
were intended to subserve ; the latter will’con- | 
tribute much to the discomfiture and destruc- | 
tion of a party which, for partisan ends, will 
inflict so many and such dangerous wounds 
upon the Constitution of the country and the 
liberties of the people. 7 

In cities having upward of twenty thousand 
inhabiiants the most rigorous and tyranmeal 
usurpations of power in this bill are to be used | 
with signal severity. 


$ i} 
It punishes any 


And by whom are these || 
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! 
|| assumed powers to be exercised? 
| wise, the prudent, the discreet; the man of 
| order, of property, and of peace? No, sir. 





Look at the elections held in New York city | 


in November last under Federal supervision 
|} and bayonet influence. Who were the depu- 
| ties and special deputies appointed to super- 
intend the eleetion in that city, to arrest and 
regulate? I hold in my hand a list, of consid- 
erable length, of these special celebrities, as 
published in the New York World in Novem- 
| ber last. Some are robbers, convicted felons, 
| penitentiary convicts, and others who had been 
| guilty of crimes. They were appointed by 
| Judge Woodruff, a judge of a United States 
court. Tread a few names: 


* Theodore, alias Mike Anthony, alias Snuffey, of 

24 Cherry street, a laborer, thirty-five years of age, 

married, and cannot read or write. 

arrested by Detective James Finn, of the fourth pre- 

cinct, on July 24, 1870, for larceny from the person, 

and was held in $2,000 bail for trial by Justice Hogan. 

| He was indicted by the grand jury on the charge on 
| the 23d of August last. 

| “Joseph Frazier, of 279 Water street, isa thief, and 
confederate of thieves, 


** James Miller is the keeper of a den of prostitu- | 


tion in the basement of 559 Water street. 
| “James Tinnigan keeps a similar den in the base- 
went of 337 Water street. 

“James Sullivan, alias Slocum, keeps a house of 
prostitution at 330 Water street,which is.a resort for 
desperate thieves. 

Frank Winkie keeps a house of prostitution at 
337) Water street. The police are trequently called 
hard reputation. 

“The Radical authorities have appointed one 
John, alias * Buckey,’ McCabe a supervisor of the 
eighth listrict, fifteenth ward. le is now under 
indietment for shooting a man with intent to kill. 
This precious * supervisor’ originated here, and was 
first known to the police for his dexterityin rob- 
bing emigrants. lis picture is in the ‘rogue’s 
} gallery’ at police headquarters in this city, No. 225. 
He was known as Pat. Maddon, 
| adias Llonsey Nichols, a/ias Dennis McCabe. His 
|; renlname is Andrew Andrews. Lis wife resides 
| in North Pearl street, and the 
| eighth district, fifteenth ward, New York, is down 
in the directory as a citizen of Albany. 

** William Lewis is a supervisor in the nineteenth 
ward. He was arrested November 22, 1864, for steal- 
ing from Mr, Frederick Landmann, corner of Third 
| avenue and Seventy-second street, the following 

property: one gold watch and chain, one locket, 
| ear-rings, bracelet, and breastpin, 9ll valued at $195. 
| The stolen property was found in his possession, and 
| the prisoner was committed for trial by Justice 

Connolly. Ue was afterward released to go and 
| enlist in the Army. 

‘Joseph Hurtnett, supervisor Gighteenth ward, 


| 
| 
} 
| 





| 
i 
| 
| 
| 
| 
j 
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of Richard Gerdes, a grocer, corner of First avenue 
and ‘Twenty-fourth street. 
** Henry Rail, supervisor eighth ward. Oneofthe 


|| principals in the Chatham street saloon murder; 


| went off West to escape punishment, and has only 
been back a few weeks. 


twenty-second ward. 
vagrancy. 

‘Theodore Allen, marshal eighth ward. Now in 
prison for perjury, and keeps a house the resort of 
panel-thieves and pickpockets, on Mercer street. 

* Richard O’Connor, supervisor seventh district 
first ward. Hasbeenforyearsreceiver of smuggled 
cigars trom Havanasteamer. 

“L.. HL. Cargill, 
ward. 
mail. 

“John Van Buren, supervisor twelfth district, 
eighth ward. Was at one time in sheriff's office, 
and discharged for carrying a load of seized goods 


Tried in United States court for robbing the 


Broadway. 

“Mart Allen, marshal eighth ward. Served a 
term of five years in the Connecticut State prison. 
Sentenced to Sing Sing for five years by Judge Bed- 
ford. His case was appealed, and while waiting for 
decision he managed to get out on bail. His case has 
| been decided against him, and he has fled to parts 





|| unknown to ply his vocation and help the Radicals || 


elsewhere. 

“John McChesney, supervisor fourth 
ninth ward. 
character generally. 


| “William Cassidy, supervisor twelfth district, | 
}} ninthward. Is a street bummer, without any visible 


lias 


neen frequently arrested for beating his aged mother. | 


means of support. 
‘Thomas Meclntire, marshal eighth ward. 


Sent several times to Biackwell’s Island. 
“'Vimothy Lynch, marshal sixth district, first ward. 
| A Washington Market lounger. 
“Peter Mose, marshal sixth Habitual 
drunkard, 


**Joln Connor, supervisor first district, first ward. 


ward, 


| Keeps a disorderly gin-mill, resort of lowest char- | 


|} acters 


Is it by the | 


Anthony was | 


in to quell fights in Winkle’s place, and it bears a || 


alias * Old Sow,’ | 


‘supervisor’ of the | 


Arrested June 3, 18609, as accessory to the murder | 


* James Moran, supervisor third district, eighth | 
| ward. Arrested on Sunday last for felonious assault. | 
| ** William (adias Pomp) Harton, (colored,) marshal | 
| Arrested a few days since for | 


. . . . . | 
supervisor ninth district, ninth | 


from the establishment of Richard Walters, in cats | 


Gistrioty 
Associates with thieves; bears a bad | 





February 24, 


ward. Lives in New Jersey; was turned out of tho 
post office by Postmaster Jones for bad conduct. _ 

“ Bernard Dugan, supervisor eighth district, firs 

ward. Wabitual drunkard. His wife left him oy 

account of his drunkenness, and procured a divores 

on that ground. ; 
ihe John Tobin, supervisor ninth district, first ward, 
Arrested about six months ago for grand larceny. 

** Patrick Murphy, supervisor fourth district, sixt), 
ward. Two years ago distributed fraudulent naty- 
ralization papers, and would furnish them to any- 
body that would promise to vote tor Grant. P 

‘* Edward Slevin, jr., supervisor second distric: 
fourth ward. Hasan indictment now pending against 
him in court of general sessions for cutting a boy 
named Kilkenny. . 
| ** Michael Foley, supervisor fourth district, fourth 
| ward. Well-known repeater, voting for anybody 
| that will pay. ; 
' 
} 
| 
| 


“ James F. Day, supervisor seventh district, fourth 
ward. Shot at a man in a fight between the Walsh 

ssociation and a gang from ‘Water street. 
| “John Conners, * a/ias Jockey,’ supervisor third 
| district, fourth ward. A well-known desperate chiar- 
acter. 

“Dennis Hogan, supervisor ninth district, first 
ward. A bounty bird during the war. 

* Richard Enright, supervisor in first. ward, eighth 
district. Arrested for robbery in 1863, 

‘John Grimes, supervisor twelfth district, fifth 
ware Arrested in, April, 1863, for stealing a gold 
watch, 

** Michael Costello, marshal sixth ward. Bounty- 
jumper during the war. 

** Harry Rice, supervisor thirteenth district, sixth 
ward. Was connected with the Chatham street con- 
cert saloon murder, and fled to Nebraska to escape 
| punishment, 
| **Thomas Juane, supervisor seventeenth district, 
| sixth ward, Formerly keeper of a notorious den at 
| Five Points, headquarters of thieves and robbers. 





| “John Lane, supervisor twenty-second district, 
same ward. Was indicted for receiving stolen goods, 
Las served a term in Sing Sing, 

| “*Edward Foley, supervisor sixth district, ninth 
| ward, Arrested last year for stealing a watch. 

| ‘* Humphrey Ayers, supervisor eighteenth district, 
| ninth ward. Arrested six years ago for robbing the 
United States mail. 

**John Dowling, supervisor nineteenth district, 
| ninth ward. Arrested August 20, 1509, for till-tap- 
| ping. 

**James Fitzsimmons, supervisor twentieth dis- 
trict, ninth ward. Arrested August 1, 1868, for rob- 

ery. 
| “John Martin, supervisor fifth district, twelfth 
| ward. Arrested a few years ago under an indictment 
for arson. 
| “Samuel Rich, supervisor fourth district, thir- 
teenth ward. Served a term of two years at Sing 
Sing for felonious assault. 
| “John,alias “‘Buckey,’’ McCabe, supervisor eighih 
| district, fifteenth ward. Charged with shooting a 
|} Iman with intent to kill about a year ago. 
| “William P. Burke, supervisor twentieth district, 
|| eigthth ward. Served his term in the State prison 
|| of Maseachusetts for burglary; also two years in the 
|| New York State prison. 








| “James McCabe, supervisor fourth district, eighth 
| ward. Now confined in the Tombs under indict- 
| ment for highway robbery. 
| “William Irving, supervisor fourteenth district, 
| eighth ward. Has served aterm in Sing Sing prison 
| for burglary committed in 
| has never been pardoned. Lo 
| .Patrick Henry Kily, alias Fred. Williams, super- 
| Visor twenty-second district eighth ward. Keeper 
| of a house of ill-fame; resort of the lowest and vilest 
| characters. 
1] 
| 
1 


the eighth ward, and 


** Patrick Hefferman, supervisor of the tenth dis- 

trict sixth ward. Arrested some time since tor 
| attempted murder. | ; } y 
| _‘*Frederick Sterringer, supervisor eighth ward. 
| Has been arrested several times for keeping dis- 
| orderly house. . 

_ “J. F. Baderhop, supervisor tenth ward. Arrested 
for murder a few years since. 

** Ed. Weaver, marshal in eighth ward. Ilas been 
| but a short time out of State prison, where he has 
been serving out his sentence. : E . 

_* Walter Prince, (colored,) marshal eighth ward. 
Now in prison awaiting trial for highway robbery. 

“Andrew Andrews, alias Hans Nicols, marshal. 
|| Panel-thief; been sentenced two or three times to 
State prison, and has just returned from Blackwell's 
Island.” 

That is only one of three lists published in 
the New York World just before the last elec- 
tion in that city. 

Such, Mr. President, are the persons selected 
to supervise elections, held by sworn judges 
and clerks, of intelligence, integrity, and char- 
acter, appointed under State laws. Such are 
the special deputies and conservators of the 
peace—to preserve the ballot-box, as the Sen- 
ator from New York said, when he reported 
the bill, from piracies and frauds, felons and 
men of infamous character, as stated by the 
|| journal referred to—set as sentinels over just 

and honorable men acting under State laws. 
| These men, oflicers of the State, selected for 
|| their probity, impartiality, and capacity, are to 


| 
| 
} 
| 


“Francis Jordan, supervisor sixth district, first |] be watched and spied by the former inmates 
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f prisons and brothels. These are the deputies 
rst d special deputies, under this bill, who are | 
to be made the especial guardians of the purity | 
and integrity of the ballot-box. They who have | 
L, be en steeped in fraud and vice to be converted | 
to the immaculate defenders and protectors 
u- of ‘the elective franchise! [do not presume that 
y- Judge Woodruff could have been acquainted 
with their true character. Charity leads me to 
st doubt it, although I do not know anything of 
the judge. Possibly, in such a populous city 
he did not know any of them, but depended 
upou profession: il politicians for their selec- 
tion; and itis probable that in nine cases in 
h ten politicians will make the selections and 

e judge the appointments; hia duty will vir- 
tually be nominal, and these officers who are || 


tions of the Constitution which abound in the 
nineteen sections of this bill. A retributive 
punishment awaits the part y that subverts the 
Constitution and tramples up yn the rights of 
the States and the freedom of the citizen to 
preserve its own abnormal existence. 

But this whole power, as c laimed by the Fed- 
eral Government, proceeds from and is based 
upon & distrust and want of confidence by the 

administrators of that Government in the State 
governments and in all their administrators. 
Congress and the President oy to the States 
and to their Governors and legislators: We 
1 distrust your motives and your pt ITposes ; we 
have no confidence in your impartiality or 
your integrity or your professed good faith. 
Congress and the Executive, if this bill shall 


unceasingly for the total extinction of the 
oppressive and unchristian spirit of caste; ’’ 
and it concludes by clamoring for a Utopia 
of amalgamation, ‘tin which there shall be 
no invidious distinctions on account of either 
race, sex, or nationality,’”’ These are some 
of the consequences of Republican rule; and 
the passage ot the bill now before us is another 
chapter in the degrading and downward course 
of disparaging and partial legislation. 

Mr. President, the dignity ot the States, their 
time-honored institutions; the revolutionary 
history of the old Thirteen ; their gallantry and 
| services for liberty and independence ; their 
privations, sufferings, and sacrifices of blood 
and treasure; the valor of their soldiers, the 


to hold in their hands the powers 


cial party duties which may be required of 


them, and from a class of men best fitted to | 


subserve the ends of party and to carry out 
the principle that ‘‘all is fair in politics.” 

Bat whatright has Congress to interfere with 
the registration of voters? 





conferred || 
by the bill will be thus selected for the espe- || 





| your 


What clause of | 


be passed and virtually signed, say to the Gov- 
ernors of States: We doubt your sincerity and 
intention to make a fair and just regis- 
tration, as you had previously done. They 
say to the commissioners of registration and 
judges of elections: We have no faith in your 
administration of this duty .of registration or 
election; you have been sworn, but we doubt 


wisdom of their statesmen, the eloquence of 


| their sons, their struggles for great represent- 
| ative prince iple s, and their contributions to the 


founding and establishing of this Government, 
are forgotten, or remembered only with indif- 
ference by the modern legislation of partisans 


| and temporizers to preserve the ascendency and 


continuance of a new and leveling organiza- 
tion, which eschews the spirit of our institu- 


the Constitution gives them the right? The 

) States have the exclusive power to judge of 
and fix the qualifications of voters; not deny- 
ing or abridging the right by reason of race, 


your fairness and your integrity ; we will set 
watches and supervisors and special deputies 
over you. ‘This is, in effect, pl: icing the Gen- 
eral Government in direct hostility to the State 


tions, subverts the fundamentals of the Con- 
stitution, breaks down the political barriers 
between the l’ederal and State governments, 
and consolidates 


esntral 


power in a great 
ry sera 
color, or pre vious condition of servitude. The || Government. It pl: ices them in comp slete an- |} Government, which will inevitably absorb the 
. ry . i . ‘ 
States are to fix the age and residence. The | tagonism. It Says, In e ffect, to the Gove srnors, || rights of the States, destroy their sovereignty, 


‘‘manner’’ of conducting an election refers | 
toa different subject. 

Mr. King, in the Massachusetts convention 
to adopt the constitution, said— 

‘That the manner was by ballot, and the places 
the towns, &e.; that the power of control given by 
this section extends to the manner of election, not 
thle qualifications of electors. The qualifications are 
age and residence,”’ 

The purpose of registration is to ascertain 
before an election, in a calm and deliberate 
manner, when testimony can be had on both 


commissioners of registration, judges of elec- 
tion, and to the people of the Stateg; We | 
have no faith, hope, or trust in any oF you. 
Here is a Government, federal in its charac- 

ter, sustained and supported by the State gov- 
ernments and by the people of the States, 
made the detractor, the accuser, and defamer 
of those who give it vitality and power. It 
in effect pronounces ang attempts to fix a || Mr. 
stigma upon the people of the United States. 
It assumes that the y are neither just nor hon- 


and lead to monarchy, aristocracy, anarchy, 
or revolution. Our only safety.and rescue 
from this whirlpool of party absorption and 
destruction is to restore the country to its 
normal and proper condition, the States to 
their wonted and lost rights, and the General 
| Government to its old, regular, coystitutional 
orbit and action. 

JOHNSTON. If it is in order I wish 
| to move an amendment to strike out the eighth 
section of the bill. 


u 


sides, who have age and residence entitling 


ithe applicant to vote. The object of registra- 


(ion is to protect the ballot-box from illegal | 
to prot the | g 


voles and to preserve 
frauds, and mistake. 
primary purposes and objects it would be a 


it from desecrations, 


useless expenditure of time and money on 


e part of the States to make registration of 
i The Governors generally appoint the 
ofiicers of registration. They are selected for 
their capacity and integrity. ‘They ar 


voters. 


partially. 
before your 
adopted, 

Government steps in, and its officers become 
spies and informers under this law. [rom 
what source is the pqwer derived by the Gen- 
eralGovernment? ‘The qualifications of voters 
being as before stated, age and residence, and 
they being entirely within State control, it fol- 
lows that the right assumed is without author- 
ity on the part of the Federal Government. 


This they did for 


State purposes 
fifteenthamend 


ment was in form 


‘lhe bill before the Senate is clearly unconsti- | 


tutional. It far transcends the limitations of 
power provided in the Constitution. It reaches 
into State reserved power and puts in jeopardy 
the liberty of the citizen. It places the citi- 
zen of a State, living under and in the ob- 
servance of State laws, in the fulfillment of 
every duty which he owes to the State which 
protects him, and to which he is bound by his 
ullegiance, under the surveillance, inspection, 
and jurisdiction of Federal officials, who, in 
their discretion, may arrest and deprive him 
of his liberty, although the Constitution de- 
clares that no one shall be deprived of his 
liberty without due process of law. Lord 
Macaulay, in his History of England, said: 


**We have been taught by long experience that 
we cannot without danger suffer_any breach of the 
Constitution to pass unnoticed. Itis therefore now 
universally held that a Government which unneces- 
sarily exceeds its powers ought to be visited with 
severe parliamentary censure.” 

The people of this couutry will hold to a 
severe and certain responsibility the authors 


and advocates of the many and flagrant infrac- 


Unless these were the | 


e sworn | 
to discharge their duties faithfully and im- | 


But while thus engaged the lederal 


1 contend 





| conductors of 


est, that they are ready and willing to violate 
law, order, and good government, to counte- 
lance, protect, and give aid and comfort to 
fraud and fraudulent practices; that although 
they may have been loyal during the war, may 
have sustained the Government by personal ser- 
vice, pecuniary means, and individual infla- 
ence, they are notuow worthy of the re spectat id 
confidence of the Republican party in Congress 
assembled; they are not to be trusted as their 
forefathers were in the days of Wash- 
ington, Jefferson, Madison, and their success 
ors before the war. The leveling principles 
of universal suffrage, and equality of races and 
color, have worked a wonderful change in the 
condition of the white race; for whilethey have 
elevated the negro in the scale of respect and 
confidence of their Republican friends, the 
whites have lost in a corresponding ratio their 
esteem and favor. ‘These 
couraged by their new allies, are 
for social equality and amalyamation. 
In the District of Columbia many of them are 
clamorous for mixed schools of white and blac} 

and in New York city last autumn a meetin 
of the colored American citize) 
the Cooper Institute. <A portion of the pro 

ceedings of that meeting | read from a printed 
slip. ‘Lhe first resolution declares— 

“That rejoicing in the abolition of chattel slavery 
and theequalcitizenship of colored men, guarantied 
by the fifteenth amendment, we deplore the con- 
tinued existence of the spirit of caste, which still 
frequently excludes colored people from hotels, the 
saloons and staterooms of steamboats, sleeping cars, 


workshops, places of amusements, equal educational 
advantages, and from due social recognition.’ 


better 


y 
Sabie citizens, en- 


beginning to 


Then follows a complimentary recognition 
of the action of the Radical party in obtaining 
political equality for the negri ), Cone luding 


with this significant demand: 


** We therefore call upon Senators and Represent- 
atives to promptly adopt at the ensuing session ol 
Congress Senator SUMNER’s proposed bill supple 
mentary to the civil rights bill, or an equivalent 


measure, not less stringent and comprehensive. 


Following this is a demat and upon ** profess- 
ing Christians of all d 


the religious 


minations, aud the 


.. se 
press, to iabor 


| provisions of this act, 


; when a id 


| marked for challenge; and 


| shal and his g 
; ULLE 


| tration, or polling-place, 
| before or after registering or voting, to arrest and 


|} any ol the 


| Call the atlenti 


fhe VICE PRESIDENT. 
in order. 

Mr. JOHNSTON. ‘Then I move to strike 
out that section, and | ask to have the sec- 
tion read. 

lhe Chief Clerk read the section proposed 
to be stricken out, as follows: 


That motion is 


Sec. 8. And be it further enacted, 
election at which 
Congress ure to be 


That whenever an 
Representatives or Deiegates in 
chozen shail be held in any city 


or town ot twenty thousand inbabitants or upward, 


the murshbal of the United States tur the district in 
whieh said city or town 18 situated shall have power, 
wud it shall be bis duty, on application, in writing, 
of at least two citizeus residing in auy such eity or 
town, to appoint special deputy Warshals, whose 
duty it shali be, when required as provided in this 
act, to aid and assist the supervisors of election in 
the verilication of any listot persons made under the 
who muy have registered, or 
voted, or either; to attend in each election district 
or Voling precinct at the times and places fixed for 
the registration of voters, and atall times and places 
where said registration may by law be 
und the names of registered voters be 
also to attend, at all 
tint holding such elections, the polls of the 
election in such district or precinct. And the mar- 
reneral deputies, and such special dep- 
;shall bave power, and it shail be the duty of 
such special deputies, to keep the peace, and sup- 
port and protect the supervisors of elections in the 
discharge of the ir duties, preserve order at such 
places of registration and atsuch polls, prevent fraud - 


scrutinized, 


8 lor 


ulent registration and fraudulent voting thereat, or 


fraudulent conduct on the part of any officer of elec- 
tion, and immediately, either at said piace of regis- 
or elsewhere, and either 


take into custody, with or without process, any per- 
son who shall commit, or atlemptor offer to commit, 
acts or offenses prohibited by this act, of 
the act hereby amended, or who shall commit any 
offense against the laws of the United States: Pro- 
vided, That no person shall be arrested without pro- 
cess for any offense not committed in the presence 
of the marshal or his general or special deputies, or 
either of them, or of the supervisors of election, or 


| either of them, and, for the purposes of arrest or the 


preservation of the peace, the supervisors of elec- 
tion, and each of them, shall, in the absence of the 
marshal’s deputies, or if required to assist said dep- 


uties, have the same duties and powers as deputy 
marshals: And provided Jurther, That no persou 
shall, on the day or days of any such election, be 


arrested without pr 
on the day or days 


cess for any offense committed 


ol registration. 


JOHNSTON. Mr. President 


n of the Senat 


, L wish to 
: and the coun- 
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try to the character of this section. 


any law in the oflicers appointed under it. In 
the 
where 


ill 
the population is twenty thousand or 
upward the marshal of the United States for 
that appoint, upon the application 
of two citizens in such city or town, special 
deputy marshals; and then it goes on to pro- 
vide what these deputy marshals shall be au- 
thorized to do. It authorizes the marshal not 
only to appoint general deputies, but also spe- 
cial deputies, and prescribes the duties of these 
nd gives them all equal powers. 
marshal of the United States, an officer recog- 
nized by existing laws, has no more authority 


district to 


(T; 
ofl 


ers a 


under this section than any general deputy or 
any special deputy he chooses to appoint, or 
of any supervisor who is invested with the 
powers of these special deputies. Now, ob- 
serve how extensive these powers are. The 
section provides: 

And the marshal and his general deputies pee 


and it shal 
to keep - 


h epecial deputies shall have power, 
be the duty of such special deputies, 


peace, and support and protect the supervisors of 
elections in the discharge of their duties, preserve 
order at such places of registration, at such polls, 


prevent fraudulent registration and fraudulent vot- 
ing thereat. 


If the section stopped there it would not be 
so objectionable, but 1t goes on further to pro- 
vide ° 


Or fraudulent conduct on the part of any officer 
of clection, and immediately, either at said place of 
registration or polling place or elsewhere, and either 
betore or after registering or voting, to arrest, and 
tuke into custody, with or without process, any per- 
son whoshall ecommit,orattemptor offer to commit, 
any of the acts or offenses prohibited by this act, or 
the act hereby amended, or who shall comnfit any 
offense against the laws of the United States. 


Mr. President, this section gives these spe- | 
cial de puties and general deputies appointed 
by the marshal at his pleasure, picked up any- 
where, in any street or any alley of any city in 
the Union, without regard to their qualifica- 


It invests | 
the most extraordinary powers ever given by 


t place, it authorizes in any city or town || 


The | 


THE CONGRE 


|| 


| 


| 


} 


i! uty marshal, 





tions, without regard to their character, power | 
| officers to arrest a person who shall commit 


todo what? To arrest any election officer for 
fraudulent conduct. ‘hat is the first general 
given to each of these officers. He is 
authorized to judge what is fraudulent con- 
duct, and he is the sole judge. Le is author- 
ized to go into investigation of the whole con- 
duct of election oflicers, and if he sees any- 
thing that he considers fraudulent, it justifies 
him under this bill in arresting any person, 
whether that person be a simple individual or 
an officer conducting an election whose pres- 
ence is necessary to the completion of the polls, 
and then he is immediately, either at the place 
of registration, the polling place, or elsewhere, 
and emher before or after registering or voting, 
to arrest and take into custody any such person. 
Those ofticers authorized not only to 
arrest a party after he shall have voted, for 
fraudulent conduet, or after he shall have 
registered, but before he shall have voted, 
upon their mere idea of what constitutes fraud- 
ulent conduct on the part of the voter. The 
person so arrested may be in the presence 
of the officer; he cannot escape; he is not 
ultempting to escape. He goes to the place 
of registration and proposes to register, or he 
goes to the place of voting and proposes to 
vote; and in the act of registration or in the 
act of voting, and just at the moment when 
this party, who is a legal voter, proposes to 
exercise this act, this deputy marshal is author- 
ized by this act to take him by the shoulder 
aud remove him from the place of registration 
or the place of voting, although in a minute 
more the party could exercise his right as an 
American citizen and could not escape. This 
section gives the- de ‘puty marshal, therefore, 
the opportunity to deprive a party of the right 
to vole when there is no necessity for it, and 
when the party may even have been guilty of 
no offense, Not only is he authorized to do 
that, but he may doit anywhere, wherever he 
may meet the party. 

larther, the section provides thatthe deputy 


power 


are 








i] 
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|| 


marshal may do this 
ce! This special deputy, picked up any- 


read, knowing nothing of the laws of the coun- 


‘‘with or wit hout pro- | 


where. ignorant, illiterate, perhaps not able to || 


| try, is investe .d with these high powers, and he | 


| may, without any process at all, arrest any | 
man upon his construction of this law, and 
deprive him of the right either of registering 
or of voting. 

The section not only authorizes the deputy 
marshal to arrest a person who shall commit 
| an offense, but he is authorized to arrest a per- 

son who shall ‘offer’’ to commit an offense. 

If a person is present at the place of registra- 

tion or voting, and, in the opinion of the dep- 
is about to commit an ‘fname, 
| although he has, as yet, done no act, has been 

guilty of no violation of the las, but is offering 
| to do it, proposes to do it, or is about to do it, 


| the deputy marshal is authorized to arrest, 
| not for what has been done, but for what he 
| guesses is about to be done. ‘This is only a 
| small part of the enormity of this section. 

It seems to me that this bill onght to be con- 
fined to the purpose for which it is proposed. 
| If it is really a law to preserve the purity of 
| elections, it ought to be limited to that pur- 
| pose. Itought not to be extended and allowed 
| to embrace other subjects. Powers not neces- 
sary to carry the object of the bill into execu- 
tion should not be granted. No powers should 


| preserve the purity of elections and to prevent 
| fraudmlent registration and fraudutent voting. 
| Surely, if the bill does that, it does all that 
ought to be done; and if it goes beyond that, 
and undertakes to do things not necessary for 
| that purpose, having no connection with it, 
relating to other subjects, undoubtedly that 
portion of the bill ought not to become a law. 
+ But, sir, see what@his bill does. It not only 
authorizes these officers to arrest any person 
for a violation of this law, or a violation of 
the law to which it is an amendment, or for 
offering to violate it, but it authorizes these 


| any offense against the laws of the United 
| States. The ostensible object of the bill is to 
| preserve the purity of elections, to prevent 


| fraudulent registration, to prevent fraudulent 
voling, to prevent elections being interfered 
| with, to have them conducted fairly; and yet 
| when registration or voting is going on these 
deputy marshals are authorized not only to 
arrest for the offenses mentioned in this bill, 
| but for any offense against the laws of the 
United States, no matter where committed or 


when committed, or what the character of the | 
A man | 
|| has been guilty, in the opinion of this deputy 


| offense is, with or without process. 


marshal, of robbing the mail; he has been 
| guilty of defrauding the revenue ; ; he has been 
| guilty of piracy upon the high seas; he has 


|| been guilty of some other breach of the laws 


| 


'| of the United States; and the deputy marshal 


has the right under this bill to arrest that man 
without process on this occasion, and thus 
prevent him from registering or voting, and 
exercising the rights guarantied to him by the 


| Constitution of the United States, and by the 
|| constitution of every State in the Union. 


| 
| 


| of this billto vest such vast powers as these in 


Surely, sir, when this bill was framed that 
particular feature of it must have escaped the 
attention of its authors. It surely could not 
have been in the contemplation of the framers 





|| these officers. 
| two pages, covering a great number of sections; | 
It would 





Here isa bill embracing twenty- 


a new law, difficult of construction. 
require a man of learning and skill properly 
to construe this law, and yet by it it is pro- 


| posed to give to an ignorant man, one who 
perhaps cannot-read, this immense power, and | 
| allow him to construe this law and the law of 
which it isan amendment; and you go further, | 


and authorize him to say, **l am to be the 
judge of what constitutes a violation of these 
two laws; Lam also to be the judge of 


| be given beyond those that are necessary to | 


what | 


| 
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United States; I am to know every law which 
a man may violate and for which he may be 
punished ; [am to understand them and know 
what constitutes a violation of them, and | 
| have authority to arrest any man for breach 
of any law of the United States, without pro- 
cess, at the time he comes up to exercise his 
right to vote.’’ 

Mr. President, is not that going very far in 
the direction of the destruction of the consti. 
tutional rights of the citizen; in the direction 
of depriving parties not only of the right to 
vote, but of the right not to be arrested with. 
out due process of law? 

Now, sir, under the law to which this is ay 
amendment this sort of thing has happened, 
and it can happen under this bill. Suppose 
this state of facts in the city of New York 
for instauce: there is a Democratic ward or a 
Republican ward, and some unscrupulous man, 
some partisan, (and he is sure to be a parti 
san,) is appointed deputy marshal. He desires 
to stop voting in that ward on the day of elec- 
tion. Tle says, ‘‘Here is an oflicer conducting 


| States; I am to know every penal law of the 
} 
| 


|| this election whom I suspect of fraudulent con- 


duct; [saw him commit it; and therefore | 
willarrest him now and take him away before 
the United States commissioner.’’ The elec- 





tion stops, and the voters at the voting place: 


are not allowed to vote. ‘The candidates, whio- 
ever they may be, are deprived of their right 
to those votes; and the Republic is deprived 
of the right of having a Representative of the 
people chosen by them in the Congress of the 
United States. 

That identical case occurred in the city of 
Richmond at the last election held in that city. 
While an election was progressing the oflicer 
who was conducting it was arrested by a United 
States officer, taken away from his post, and 
carried before a United States commissioner. 
The voting at that place was suspended for 
two hours while this oflicer was being exam- 
ined before the United States commissioner 
for an alleged offense. When he was arrested 
he said, ‘* Here I am; I cannot get away; let 
me finish this election ; I will give you any bai! 
you choose for my appearance.’’ But the re- 
quest was refused. ‘The voting was stopped ; 
the case was examined; and when examined 
it was found that there was no ground of 
complaint against him. He was tried and 
acquitted. ‘The whole thing was nothing but 
a scheme to prevent voting in that particular 
ward, so as to prevent that ward from being 
counted in the election. 

Sir, this is too great a power to be conferred 
upon any one. ‘lhe people who are entitled 
to vote ought not to be deprived of that right 
for the default of one man or by the will of a 
single person. ‘This law ought not to be so 
framed as to deprive one hundred, two hun- 
dred, or five hundred, or one thousand people 
of the right to vote; but that can be done if 
the bill is enacted into a law as it now stands. 
It ought to provide that no supervisor of elec- 
tion, no officer conducting an election, no one 
whose presence is necessary to an election, 
shall be arrested while in actual discharge of 
his duties, but that the United States officer 
shall wait until the election is over, and then 
if the officer of election has been guilty of any 
offense arrest him; but let the election go on. 
That feature of this section in addition to the 
other one that I have pointed out is so objec- 
tionable tHat I move to strike out the entire 
section from the bill. 

The PRESIDING OFFICER, (Mr. Cragin 
in the chair.) ‘The question is on the amend- 
ment of the Senator from Virginia, to strike 
out the eighth section of the bill. 

Mr. HAMILTON, of Maryland. 
a division on that question. 

‘The question being put there were ayes six. 

Mr. HAMILTON, of Maryland. =| ask for 


the yeas and nays. T hisisan. ‘important propo 


I call for 
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in favor of ordering the yeas and nays on 
this proposition will rise. 

Six Senators rose. 

The PRESIDINGOFFICER. Butsix Sen- 
ators have risen, which is not believed to be 
a sufficient number. 

Mr. HAMILTON, of Maryland. There are 
four Senators Standing on the other side. 

Mr. CONKLING. Those Senators are not 
yoting. 

Mr. HAMILTON, of Maryland. Yes, sir. 

The PRESIDING OFFICER. ‘The Chair 
will put the question again. 

Mr. HAMILTON, of Maryland. I withdraw 
the demand for the yeas and nays and renew 
the call for a division. 


The question being again put, the ayes were 
eight. 

‘The PRESIDING OFFICER. 
believed to be a sufficient number. 

Mr. HAMILTON, of Maryland. I insist 
on adivision ; let the other side be counted. 

The PRESIDING OFFICER. Those op- 
posed to striking out the section will rise. 

‘Twenty-five Senators rose. 

The PRESIDING OFFICER. 
quorum voting. 

Mr. CONKLING. What is the question ? 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Virginia, to strike out the eighth section of the 
bill, and on a division of the Senate no quorum 
has voted, 

Mr. CONKLING. There is a quorum pres- 
ent, and | suggest that a division be taken 
again. There is a quorum here. Senators are 
inadvertent, several of them. 

The question being again put, the amend- 
ment was not agreed to; there being on a divis- 
ion—ayes 5, noes 34. 

Mr. JOHNSTON. I have another amend- 
ment which I desire tooffer. I move to strike 
out the tenth section of the bill. 

The PRESIDING OFFICER put the ques- 
tion on the motion, and declared that the noes 
appeared to have it. 

Mr. JOHNSTON. The section has not been 
reported. Letit be reported at the desk before 
the vote is taken. 

Mr. CONKLING. Yes, ithas been reported. 

Mr. JOHNSTON. No, sir; not on this 
motion to strike out. 

The PRESIDING OFFICER. 
will be read. 

The Chief Clerk read as follows: 


Sec. 10. And be it further enacted, That whoever, 
with or without any authority, power, or process, 
or pretended authority, power, or process, of any 
State, territorial, or municipal authority, shall ob- 
struct, hinder,. assault, or, by bribery, solicitation, 
or otherwise, interfere with or prevent the super- 
visors of election, or either of them, or the marshal 
or his general or special deputies, or either of them, 
in the performance of any duty required of them, or 
either of them, or which he or they, or either of 
them, may be authorized to perform by any law of 
the United States, whether in the execution of pro- 
cess or otherwise, or shall by any of the meuns be- 
fore mentioned hinder or prevent the free attend- 
ance and presence at such places of registration or 
at such polls of election, or full and free access and 
egress to and from any such place of registration or 
poll of election, or in going to and from any such 
place of registration or poll of election, orto and 
from any room where any such registration or elec- 
tion or canvass of votes, or of making any returns 
or certificates thereof may be had, or shall molest, 
interfere with, remove, or eject from any such place 
of registration or poll of election, or of canvassing 
votes cast thereat, or of making returns or certifi- 
cates thereof, any supervisor otf election, the mar- 
shal, or his general or special deputies, or either of 
them, or shall threaten, or attempt, or offer soto do, 
or shall refuse or neglect to aid and assist any super- 
visor of election, or the marshal or his general or 
special deputies, or either of them, in the perform- 
ance of his or their duties vhen required by him or 
them, or either of them, to give such aid and assist- 
ance, he shall be guilty of a misdemeanor, and liable 
to instant arrest without process, and on conviction 
thereof shall be punished byimprisunment not more 
than two years, or by fine not more than $3,000, or 
by both such fine and imprisonment, and shall pay 
the costs of the prosecution. Whoevershall, during 
the progress of any verification of any list of the 
persons who may have registered or voted, and which 
shall be had or made under any of the provisions of 
this act, refuse to answer, or refrain from answering, 
or answering shall knowingly give false information 


That is not 


There is no 


The section 











in respect to any inquiry lawfully made, such person 
shall be liable to arrest and imprisonment as for a 
misdemeanor, and on conviction thereof shall be 
punished by imprisonment not to exceed thirty days, 
or by fine not to exceed $100, or by both such fine and 
imprisonment, and shall pay the costs of the prose- 
cution. 

Mr. JOHNSTON. 
tion authorizes the marshal or deputy mar- 
shal, or United States officer, to summon any 
by-stander or any spectator to assist him in 
arresting a party, and it subjects the by-stander 
or spectator to prosecution and fine and im- 
prisonment if he fails to respond and assist 
the officer in the arrest of the party. A by- 
stander ought undoubtedly to assist in execut- 
ing the laws. But suppose a man be stand- 
ing by during these proceedings and sees that 


the officer is arresting a party without cause, | 


thatthe party arrested has been guilty of no 
offense and knows that the object of the arrest 
is for the purpose of embarrassing and hinder- 
ing the election, or some kindred purpose, 


and seeing that, refuses to assist. the marshal | 


to arrest the party whom he knows has not 
been guilty of any offense. Although he 
knows that fact, although he sees with his 
own eyes that the man is not guilty of the 
offense charged, he is liable to be imprisoned 
and fined, and to pay the costs of the pros- 
ecution, if he fails to assist a deputy mar- 
shal to arrest the man, when the arrest is in 
violation of the laws of the United States and 
of the State. It is to that feature of the sec- 
tion that | particularly object, and I therefore 
move that the section be stricken out. 

Mr. VICKERS. ‘There is another portion 
of this section which is objectionable to me, as 
well as that referred to by the Senator from 
Virginia. I refer to that part of it which reads 
as follows: 

Whoever shall, during the progress of any veri- 


fication of any list of the persons who may have’ 


registered or voted, and which shall be had or made 
under any of the provisions of this act, refuse to 
answer, or refrain from answering, or answering 
shall knowingly give false information in respect to 
any inquiry lawfully made, such person shall be 
liable to arrest and imprisonment as for a misde- 
meanor, and on conviction thereof shall be pun- 


| ished by imprisonment not to exceed thirty days, or | 
by fine not to exceed $100, or by both such fine 


and imprisonment, and shall pay the cost of the 
prosecution. 


A bystander who had gone up peaceably to 
register his vote, to comply with the law, to 
make no disturbance, is not only liable to 
arrest and punishment for not interfering, as 
the Senator from Virginia says, to aid one of 
these deputies in the performance of what he 
believes to be an improper act on his part; 
but the clause to which I now refer provides 
that if the individual shall refuse to answer, 
not that he shall refuse to give aid when sum- 
moned by these deputies, but if, when an 
inquiry is made of him, he shall refuse or 
decline to answer, he shall be subject to fine 
and imprisonment; fine not to exceed $100, 
imprisonment, and to pay the costs of prose- 
cution. 

Now, here is an individual who is doing 
nothing, saying nothing, interfering with no- 
body, simply present ; and when he is asked 
a question about a matter connected with the 
registration he is silent. Sir, the liberty of 
speech and the liberty of the press are highly 
estimated by the American people. They are 
as dear to them to-day as the Government 
under which they live. What sort of a Gov- 
ernment should we have, what sort of an admin- 
istration of the Government should we have if 
the acts of the Government were not subject 


| to be criticized and animadverted upon by the 


press and by speech? But, while we are great 
advocates of the liberty of the press and lib- 
erty of speech, we are about to punish a man, 
neither for writing nor speaking, but for remain- 
ing silent. Suppose the man should be a 
Quaker, one of the Friends. 


pose when a Quaker is asked a question by 


| one of these dignitaries the spirit does not 


move him to answer, is he to be fined or im- 


We know they | 
never speak until the spirit moves; and sup- | 
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prisoned? That is a strong objection to this 
portion of the section. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from Virginia, tostrike out the tenth sec- 
tion of the bill. 

Mr. VICKERS. I should like to have the 
yeas and nays upon that amendment. 

The yeas and nays were ordered. 

Mr. TRUMBULL. AsI shall vote tostrike 
out this tenth section, I wish to say a word 
upon it. I suppose that the basis of this bill 
is to prevent frauds at elections, which it is 
certainly very desirable to prevent, and the 
machinery provided in this tenth section, if 
we could always be sure it would be in the 
hands of persons desirous to prevent frauds and 
to act honestly and properly, would accom- 
plish that object probably. But we all know 
how dangerous it is to trust the rights or the 
liberties of the people to any body of men on 
the assumption that we shall always have good 
and perfect men to execute the laws. The 
time may come when bad men will have the 
control of this machinery. 

It is assumed, or else there would be no 
necessity for this law, that in some cities of 
the country containing more than twenty thou- 
sand inhabitants frauds are committed and are 
connived at by those in authority. It is to 
prevent these frauds, where they are permitted 
or connived at by those in authority, that this 
law is designed. What will be the condition 
of things, I ask, when the additional power 
contained in this tenth section shall be put 
in the hands of those very men who are prac- 
ticing frauds now in the large cities? 

It is charged (whether truly or falsely is not 
necessary for my purpose) and believed by 
a great many people in the country that 
very outrageous frauds are practiced in the 
city of New York in the elections, under the 
auspices of what is known as Tammany Hall; 
that the leaders in that organization perpetrate 
these frauds, or that they are perpetrated 
through their instrumentality in some way. 
Now, sir, take this tenth section, and suppose 
that the President of the United States is in 
harmony with Tammany Hall, or with those 
who control Tammany, whom will he appoint 
marshal? He will appoint some person mar- 
shal who is in sympathy with himself and in 
sympathy with the persons who control T'am 
many. ‘This marshal, under the tenth section, 
is authorized to appoint deputies ad libitum— 
he is to appoint any number of deputies that 
he may consider necessary. Now, who will 
be the marshal that would be appointed by a 
President who was in harmony with this organ- 
ization? He will be one in sympathy with the 
organization; and he can appointas many depu- 
ties as he pleases. Who will they be? ‘They 
will be the very set of men that we now want 
to prevent from practicing fraud at the elec- 
tions. ‘They are the very men who are going 
to be appointed deputies. I do not speak at 
this moment of the supervisors, who are to be 
appointed by the judges; but I speak of the 
marshals and deputy marshals. ‘They will be 
the very persons whom this law is designed to 
prevent from practicing frauds. 

What authority will they have? They will 
have authority to arrest anybody without pro- 
cess that shall interfere, in their judgment, in 
the election. ‘he deputy marshals, the keep- 
ers of saloons, the worst men, if you please, 
that are in the interest of this T'ammany organ- 
ization, are to be the judges of that. Ido not 
know them at all; but the charges are made 
that very bad men interfere and practice frauds 
at these elections. ‘hey are going to be your 
deputy marshals, and they are to be clothed 


| with authority to arrest anybody without pro- 


cess who interferes in any way in the election. 
It will be easy enough for them to get up a 
pretense of interference. They will proceed 
to arrest persons; and when they proceed to 
arrest, suppose the Senator from Texas, who 
is now in my eye, (Mr. FLanacay,} happens 
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ew York looking on, and one of 
these deputies says to him, ‘*Help me to arrest 
this man ;"’ and suppose the Senator should 
decline; he is subject to be sent to the peni- 
tentiary for two years for refusing to help 
this assistant marshal, probably some saloon- 
keeper, to arrest somebody else. The punish- 
ment may not be two years’ imprisonment, but 
it may be. The bill provides for it, 

Kven in the old fugitive slave law, which was 
about as odious as any law that was ever en- 
acted in this country, which made it the duty 
of every person to assist the marshal to arrest 
“& runaway slave, there was no penalty provided 
if a man refused to assist a marshal when 
called upon, Although the law declared it his 
duty to do so the law did not impose a penalty 
of two years’ imprisonment in the penitentiary 
upon him, or any other punishment. But this 
Lill authorizes a deputy, selected by the mar- 
shal, to arrest anybody without process, and 
compels everybody that he shall call upon to 
assist him under .a penalty of two year’s im- 
prisonment in the penitentiary. Would you 
put such a power as that in the hands of any- 
body ? Lapprehend it would be very dangerous. 

If we have dishonest elections in the city of 
New York now, under the law as it exists, 
when all the machinery provided by this tenth 
section and some other sections of this bill 
shall be put in the hands of men in sympathy 
with the very persons who are practising these 
frauds, what will be the condition of affairs? 
It may be said that they will never attain power 
inthe country. I hope they never will. I 
hope no party will ever obtain power in the 
country who will wink at frauds in elections 
anywhere; and | am sorry to believe that an 
party is in power anywhere that would do it 
now. 

But, Mr. President, we are not legislating 
for to-day ; we are putting upon the statute- 
book a law that may stand there for years, may 
stand there after you and I shall cease to take 
part in political questions, and when others 
shall have the control of the Government 
in other interests than those that control it 
to-day. Suppose during the troubles in Kansas 

ich a law as this had existed; what chance 
would my friend from Kansas [ Mr. Pomeroy] 
have stood to make a free State, or to maintain 
the principles of the free-State men there, if 
the marshal appointed by Franklin Pierce had 
had authority to select as many deputies as he 
pleased, with authority to arrest any man who 
interfered with the election, in his opinion, 
and to compel any man to assist him to do it 
under a penalty of two years in the peniten- 
tiary, and the courts as well as the marshals 
in the interest of the then President of the 
United States ? 

We must look at this measure not only as 
if we were going to use the power, or it was 
always to be used, in the interest of what is 
honest and right and proper, but we must look 
at the question and the law as_ providing 
machinery that may be used by all parties 
in future times, 1 think such legislation is 
very dangerous. 

To begin with, Mr. President, I do not be- 
lieve that Washington is the fountain of all 
that is good, and that everything among the 
people is fraudulent and wrong, and that whea 
we want perfection you must come here to 

Vashington as the source of all that is right 
and just and proper. I believe it is much 
better to leave to the people themselves 
the management of their local affairs than 
to undertake to manage them by persons ap- 
pointed here at the city of Washington. While 
there may be great frauds in a single city of 
the Union—in New York, in Philadelphia, 
pethaps, and one or two other cities—I am 
satisfied that that is not the general condition 
of things throughout the country. I do not 
suppose this law would have any effect what- 
ever in my own State. There is no occasion 
for it there. We have several cities to which 
it could be made applicable; and if adminis- 
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tered by bad men, and they should think proper 
to eo it in force, they might use this very law 
aud the machinery under it for practicing the 
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grossest frauds and accomplishing the very | 


object which the law itself is now designed to 
prevent. ‘Therefore I shall vote in favor of 
striking out the tenth section. 


I did not intend to say as much as I have | 


said in regard to it; but as the distinct motion 
is made to strike out the tenth section, and, 
as I believe, the section contains very objec- 
tionable features, I shall vote in favor of the 
motion. 

‘The question being taken by yeas and nays, 
resulted—yeas 13, nays 39; as follows: 

YEAS—Messrs. Bayard, Blair, Casserly, Hamil- 
ton of Maryland, Johnston, McCreery, Miller, Ross, 
Coeeesty. Thurman, Tipton, Trambull, and Vick- 
ers—13. 

NAYS—Messrs. Abbott, Ames 
Buckingham, Carpenter, Chandler, Cole, Conkling, 
Corbett, Cragin, Edmunds, Gilbert, Hamilton of 


‘Texas, Harlan, Harris, Howard, Howe, Howell, Mc- | 


Donald, Morrillof Vermont, Nye, Osborn, Pomeroy, 
Pool, Pratt, Ramsey, Revels, Rice, Robertson, Saw- 
yer, Sherman, Spencer, Stearns, Stewart, Thayer, 
Warner, Wilson, and Yates—39, 


\ 
ABSENT— Messrs. Brownlow, Cameron, Cattell, | 


Davis, Fenton, Ferry, Flanagan, Fowler, Hamlin, 
Will, Kellogg, Lewis, Morrill of Maine, Morton, 
Patterson, Schurz, Scott, Sprague, Stockton, Sum- 
ner, Willey, and Williams—22. 


So the amendment was rejected. 

Mr. JOHNSTON. I move to amend the 
tenth section by striking out the clause begin- 
ning with the word ‘‘or,’’ in the twenty-fifth 
line, down to and including the word ‘ assist- 
ance,”’ in the twenty-ninth line. 

The VICK PRESIDENT. The Clerk will 
report the words proposed to be stricken out. 

The Chief Clerk read as follows: 


Or shall refuse or neglect to aid and_ assist any 
supervisor of election, or the marshal or his general 
or special deputies, or either of them, in the per- 


_ formance of his or theirduties when required by him 





or them, or either of them, to give such aid or assist- 
ance. 


Mr. CASSERLY. Mr. President, that is 
not only a harsh but an inhuman provision. 
Let us consider what is the state of things 
about the polls at a contested election. The 


temper of all present is warmed up to white | 


Anthony, Boreman, | 





heat, the crowds are great, the noise consid- | 


erable; and if there is more or less sttuggling | 
f men and swaying back and forward it is{ 


oO 

because those present have much more than 
the ordinary amount of good temper and of 
good behavior; but, as a rule, it is a scene of 
confusion, of tumult, and of more or less dis- 
order. Imagine in such a state of things as 
that, in the midst of that struggling, swaying, 
excited crowd, one, or two, or three of this 
swarm of deputy marshals, as numerous as 
the insects not to be named to ears polite 
that once scourged Egypt, themselves excited, 


engaged in an effort to arrest some one or} 


preparing to make an arrest, calling out in a 
eneral way to the by-standers for assistance. 
’erhaps a majority of them do not hear him 

at all; perhaps those who do hear him are 

unable to reach him to be of any service; per- 
haps those who are at hand to assist him may 
regard his proceedings as intemperate, if not 
unlawful. No discrimination whatever is made 
by this most inhuman provision in favor of 
those three classes of persons, and against the 
class who willfully disobey the call of the mar- 
shal. That is the only class that any decent 
law ever could have meant to reach. The 
only person who ever can be properly made 
amenable to criminal law for refusal to act as 

a member of the posse comitatus, or to act in 

the aid of a peace officer in the discharge of 

his duties, is the person who, in a case which 
is clear of right on the part of the officer, and 
with entire ability on his part, declines delib- 
erately to render him the assistance demauded. 

But this law is sweeping; it is a drag-net; 
itis a pit-fall for the unwary. Like the rains 
of heaven, but in no other sense, it falls and 
strikes alike upon the just and the unjust. 

Sir, that beautiful saying indicates the mercy 

which makes no distinction between the just 

and the unjust in the bounties of heaven; but 
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here is a law which is the very reverse of that, 
and which visits punishment of a severe and 
degrading character alike upon those who are 
most guilty and those who are most innocent, 
alike upon those who may obey the law and 
refuse to do it as well as upon those who can- 
not obey the law, who are even not aware that 
they are directed to obey the law, and upon 
those before whose eyes a scené is going on 
which makes it most unfit and improper for 
them to engage in the assistanee of the mar- 
shal. The section reads in the most general 
terms: 

Or shall refuse or neglect to aid and assist any 
supervisor of election, orthe marshal or his genera] 
or special deputies, or either of them, in the perform- 
ance of his or their duties when required by him or 
them, or either of them, to give such aid and assist- 
ance, 

Imagine one of the swarm of wretches the 
list of whom was read here from one of the 
leading newspapers of your country as a sam- 
ple of the deputies and supervisors chosen 
under the law of which this is a supplement 
at the last election in New York ; imagine one 
of those men or half a dozen of them engaged 
in some brutai attempt to maltreat an inoffend- 
ing person; and then imagine a call made on 
you, sir, to aid one of those men, to stand 
shoulder to shoulder with him, with him to 
lay violent hands upon an unoffending person 
and haul him off to jail. Why, sir, the touch 
of one of those men is contamination ; his 
life, his bad character, his frequent terms in 
the penitentiary or the State prison, are of 
themselves to you not merely well-grounded 
causes of aversion and antipathy, but they fur- 
nish to you very strong reasons to believe that 
the evidence of your own eyes is to be trusted 
rather than his assertion that he is engaged in 
a lawful work. And because, under such cir- 
cumstances, you refuse or neglect to aid him, 
you are liable to the penalties of this act. It 
is very diflicult, indeed impossible, for one 
with whatever command of the English lan- 
guage to speak of such a provision as this in 
the terms which befit the decorum of this 
body. 

However, sir, it is one feature in this bill 
which must arouse in the breast of every fair- 
minded man, who knows what human liberty 
is, who knows what personal rights are, senti- 
ments of astonishment, indignation, and dis- 
gust. Not only that, sir; not only are you 
guilty of a misdemeanor under such circum- 
stances, but you are liable to instant arrest 
without process. You may be one in a crowd 
of fifty persons; as I said, you may not have 
heard in the crowd the call of some brothel- 
keeper, acting as a deputy marshal, or some 
pimp for such an establishment, acting as a 
deputy, or some convict from the State prison— 
the graduate of three State prisons in as many 
different States, as was the character of one of 
the leading men among this staff of persons 
employed at the last New York election; you 
have not heard him ; you were not aware that 
you were called upon to render this assistance. 
He rushes through the crowd; he finds you 
there ; he demands of you why you did not 
obey the law. You inquire what law you have 
violated. He tells you, ‘‘ I called upon you for 
assistance to arrest a man.’’ You expostu- 
late ; you endeavor to explain to him not only 
that you did not hear him but the impossibility 
of your having heard him. Bat still, without 
a warrant, without having the evidence of his 
own senses that you have committed the of- 
fense prescribed within the terms of this most 
unjust and extraordinary law, he may without 
®& warrant arrest you, and you are hauled off 
to prison in the custody of this graduate of 
three penitentiaries in as many States, I 
should say that we must have made great 
progress in civilization, in freedom, in liberty, 
in decency, if that kind of provision can ever 
become a law in the United States! 

The requirement that an officer of the law 
shall not arrest without process except for 
offenses committed within his view is a fam 
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liar, long-established, essential, and deeply- 
cherished guarantee of personal liberty. The 
wen who in England rose against the tyranny 
aud oppression of the general warrant have 
lived in history from that day to this as among 
the pioneers of popular rights in their own 
country. But here is a law which is worse than 
any general warrant, which has enormities in 


it greater than any general warrant could have | 


in it; and yet it 1s deliberately reported here 
(rom a leading committee of this body, and the 
purpose is avowed here deliberately to press 
it through into a law of the United States at a 
single sitting of the Senate. We know what 
that means. We know from experience. It 
means that the bill is to be passed without any 
proper debate. It means to enact a law by 
exhaustion, by mere physical pressure, by the 
were force of numbers, at some hour of the 
twenty-four when nature, tired out, gives way, 
and even the just indignation of a few men in 


this body, striving to contend against over- | 
whelming numbersin favor of the maintenance, | 


to some moderate degree, of obvious prin- 
ciples of constitutional government, can no 
longer express itself. That is what it means; 
and this is the kind of legislation for which 
the purpose is avowed to resort to that kind 
of proceeding! 

1 trust that the amendment of the Senator 
from Virginia will be adopted. Let us at least 
not permit the kind of persons who have been 
appointed—or worse than them, if any worse 
can anywhere be found—to jeopardize the 
liberty, the sacredness of the person, the self- 
respect, and the character of men who, ina 
large majority of cases, must be innocent of 
any intention to offend, and in a great many 
cases must be without the power to obey the 
provisions of this law now proposed. 

Mr. SAULSBURY. Mr. President, it is 
not my intention to attempt any discussion of 
this bill—a bill of abominations; a bill that 
has not a redeeming feature about it; one that 
contains no provision which can commend 
itself to the approval and honest judgment 
of any well-balanced and right-thinking mind. 
Iam physically inadequate for the discharge 
of such a duty, suffering, as I am, from pain, 
aud extreme pain. There is one feature about 
this bill to which attention, however, has not 
yet been called. 

The Senator from California has referred to 
one provision of it which is clearly repugnant 
to the Constitution of the United States, the 


attempt to authorize the arrest of a citizen with- | 


out a warrant of law. But what is the use of 
pointing out its unconstitutionality? A party 
about departing from power, struggling in the 
agonies of dissolution, finds it necessary to seek 
to perpetuate its power by the enactment of 
such a plainly unconstitutional bill as this into 
alaw. Sir, nosuch actcan save this party from 
going down ; and I tell my Democratic friends 


upon this floor that the passage of this act will | 


have no effect in defeating the people at the 
next election. 
tribute to the success of the Democratic party, 
because legislation of such acharacter as this 
will arouse public indignation, as did in many 
instances your act to enforce the fifteenth 
amendment. 

But, sir, I said there was one characteristic 
of this bill to which attention has not yet 
been called. When one of these miserable 
wretches instantly arrests a man without war- 
rant, whatis he going to do with him? He is 
to be tried, to be sure; but there is no court 
to try him instantly. You are to incarcerate 
him, I suppose, before conviction ; and your 
bill does not provide the privilege of bail. 
Arrest without warrant, imprisonment with- 
out the privilege of bail, and conviction upon 
the testimony of the most abandoned creatures 
in the universe—this is your bill! I say, sir, 
that were I present and called upon to assist 
in any such arrest I would not do it; and I 
hope that the people of the United States will 
never lend themselves to the commission of 


It will but aid, it will but con- | 


| 


} 
| 














| arrest upon view. 


such outrages as are contemplated by this bill. 
Far better would it be for law, for order, for 
good society, for the people to pick up every 


such miserable wretch and throw him into the | 


nearest creek than to aid and assist him in 
this violation of all law. 

But, sir, itis no use to talk; this thing has 
got to be done. The necessities of party seem 
to require it. I have no fear as to its political 
effect or consequences. It is only because I 
can see no redeeming feature or quality about 
this bill that I speak thus strongly. Of course 
I mean no reflection on any one who differs 
from me in opinion ; but it strikes my mind as 
one of the most obnoxious measures that could 
possibly be presented in any legislative body 
on the judgment of any right-minded man. 


Mr. THURMAN. 


speak long; but I wish to call serious eonsid- 
eration to one or two points connected with 
the passage of this bill. 

Arrests known to the law are of two kinds. 
One is an arrest upon process ; and if the pro- 
cess be regular and under the seal of the proper 


| magistrate or court it affords a full protection 


to the oflicer who makes the arrest, however 
innocent may be the man arrested. It not 
only affords full protection to the officer, but 
it affords full protection to any posse comitatus 
that he may summon to his aid. 
arrest known to the law is what is called the 


making the arrest sees or supposes he sees an 
offense committed; and then, immediately upon 


the view of the commission of the offense, | 


makes an arrest, lest the person who has com- 
mitted the offense may escape. Where the 
arrest is made upon view the officer takes the 
responsibility of determining that the offense 
has been committed; and if it turns out that 
no offense was committed the officer is a tres- 


passer, and is bound to pay damages. Not | 


only is he so bound, but if he summons the 
posse comitatus, every member of that posse 
comitatus who assists in making that arrest is 
also liable in trespass for assisting to make it. 

This is very necessary to be borne in mind 
in considering the motion made by the Sen- 
ator from Virginia. Here is a provision in 
this bill which authorizes arrests by men who 
are not officers ordinarily, who are only specially 
officers for a particular occasion, who never 
were known to the people as officers, who are 
selected, not by those who would be likely to 
know them, but selected by a judge of a court 


Mr. President, I have a | 
very few words to say on this question. ‘The | 
condition of my throat will not allow me to | 


The other | 


That is where the officer | 
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perhaps sitting one hundred miles away, and | 


therefore selected simply upon the information 
of somebody. How liable the judge is to be 


imposed upon the list read by the Senator from | 


Maryland[ Mr. Vickers ]shows. Hereare these 
men authorized to arrest upon view and to 
summon a posse comitatus; and it is provided 
that anybody who shall refuse to assist them 
in what they order shall be liable to fine or 
imprisonment, or both. 

Now, sir, every one of these men who shall 
undertake to arrest upon view, if he arrest an 
innocent man is liable to punishment for so 
doing ; he is liable, if he lay bands on him, 
to an indictment for an assault and battery, 
and he is liable in a civil action for trespass 
and false imprisonment; and every citizen 
who is a member of the posse comitatus, and 
assists in making that arrest, is equally liable, 
and may be equally punished, both criminally 
and civilly. And yet it is proposed, seriously 
proposed, that this bill, containing sucha pro- 
vision, shall become a law, and that any cit- 
izen may be summoned to aid this man who 
says that he has seen an offense committed, 
and if he does not aid him, and does not run 
the risk of being punished himself for aiding 
in an arrest which was unlawful, for which 
there was no foundation, that he shall be pun- 
ished by fine and imprisonment! Surely, Mr. 
President, arguments are thrown away if such 
a provision as this can remain in the bill. 


The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Virginia, which is to strike out certain words 
in the tenth section, which have been reported 
by the Secretary. 

The question being put, there were, on a 
division—ayes 10, noes 26; no quorum voting. 


Mr. PRATT. I have not voted. I will 
vote in the negative. 
Mr. HAMILTON, of Maryland. Let us 


have the yeas and nays. 

The yeas and nays were ordered. 

Mr. FLANAGAN, I have paired with the 
Senator from Rhode Island, [Mr. Spracve. | 
He would vote for this motion, and I should 
vote against it, 

Mr. BAYARD, The Senator from New 
Jersey [Mr. Stockton] is confined to his bed 
by serious indisposition, I state this because 
| know he would desire to vote on this occasion. 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 34; as follows: 

YEAS — Messrs. Bayard, Casserly, Fowler, Ham- 
ilton of Maryland, Johnston, McCreery, Miller, 


} Saulsbury, Thurman, Trumbull, and Vickers—11. 


NAYS—Messrs. Abbott, Ames, Boreman, Bucking- 
ham, Carpenter, Chandler, Cole, Conkling, Corbett, 
Cragin, Edmunds, Gilbert, Hamilton of Texas, Har- 
lan, Harris, Howard, Lewis, McDonald, Morrill of 
Vermont, Osborn, Pomeroy, Pool, Pratt, Ramsey, 
Revels, Robertson, Sawyer, Sherman, Spencer, 
Stearns, Willey, Williams, Wilson. and Yates—34. 

ABSENT — Messrs. Anthony, Blair, Brownlow, 
Cameron, Cattell, Davis, Fenton, Ferry, Flanagan, 
Hamlin, Hill, Howe, Howell, Kellogg, Morrill of 


| Maine, Morton, Nye, Patterson, Rice, Ross, Schurz, 


Scott, Sprague, Stewart, Stockton, Sumner, Thayer, 
Tipton, and Warner—29. 

So the amendment was rejected. 

Mr. CASSERLY. I regret that the Senate 
is resolved to retain this very bad provision. 
Let us see if we cannot make it, if not entirely 
good, at least not so bad. ‘The two prominent 
points which should be in the mind of every 


| just lawgiver in connection with this subject 


ure, first, whether the arrest made or attempted 
to be made isa lawful one, and second, whether 
the refusal to aid in the making of it is lawful. 
Can there be any doubt, as no officer is au- 


| thorized to make an unlawful arrest, that no 
| man is required by law to aid him in making 


it? In other words, no one can be compelled 
to do an act which is in itself unlawful. Of 


| course it is extremely easy to conceive of a 


great many cases in which, in the heats of 
contested elections, unlawful arrests will be 
made or attempted, especially by many of the 


| crowds of men to be appointed under this act. 


Does any man seriously propose, under any 
pressure, real or imaginary, of party necessity, 
to do so unjust and cruel a thing as to subject 


‘| to disgraceful arrest and punishment a man 


for declining or omitting to do what it would be 
unlawful and wrong in himif hedid so? Why, 


|| sir, not only no party necessities can justify 
|| that, but no necessities of any kind whatever. 


There can be not only no justification, but 
there can be no excuse, nor the shadow of one, 
for a law which inflicts a punishment on a man 
for refusing to commit awrong. And when 
the lawyers of the Judiciary Committee, the 
men who are supposed to understand law, and 
many of whom have made reputations, and I 


| trust good livings as well, at the law, reported 


back this bill to the Senate, | wonder if no one 
of them asked himself what was the humanity 
or the justice or the charity of w provision of 
law which punishes an innocent man because 
he did not make himself a guilty man at the 
demand of another than himself. 

Did it never occur to any of those gentlemen 
that in proposing such a thing they were sacri- 
ficing here the divinity of justice, of whom they 
are supposed to be the obedient and faithful 
votaries ; sacrificing her deliberately, as we 
say, with malice aforethought, because with 


| full understanding of what they were about, 


“ 


and with set purpose to accomplish a result. 
I have sometimes heard it said that in all ages 
of the world the worst enemies of the lawhave 
been found among the lawyers. I have not 
wished to believe that; I have rejected it. In 
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my experience I have generally found that 
they were reliable as supporters of the law and 
of the Constitution. But here is a provision 
which, not for the first time I regret to say in 
this Senate, but for the second time, gives me 
great and serious pause in the opinion which | 
have held of my professional brethren. They 
who, more than any others, are bound by obli- 
gations solemn, peculiar, by the habits of their 
lite, by the means whereby they live, to have 
respect for the established principles of per- 
sonal liberty and personal rights, which they 
well understand—lI will not say which they 
should understand, but which they do under- 
stand—have brought in here a provision that 
is a most extraordinary outrage upon them all. 

Sir, [shall ask the men in this Senate who 
still feel themselves capable of exercising a free 
judgment and giving a free vote upon this bill 
Lo consider awhile with me the propriety, and, 
indeed, the necessity, of modifying this provis- 
ion before leaving it in the bill, so as to divest 
it of some of the enormous features which 
have been pointed out and of which there is no 
denial, mark you, Mr. President. I call the 
country to witness that of the many gentlemen 
who are voting here upon this floor in favor of 
this provision, including the gentlemen of the 
Judiciary Committee who reported it, not one 
has ventured to say a word forit. In silence 
they sit here, only when they break it by their 


votes, to keep in this bill a provision brought | 


here, as it seems to me, in defiance of every 
principle of justice, of fair play, of good will 
among men, and of all sound ideas of govern- 
ment. 

Now, sir, is there any possible objection, 
I appeal to Senators, to so amending this 
provision that a man shall not be liable for 
refusing to assist a marshal unless while the 
marshal is engaged in a lawful duty? Can 
there be any argument against so amending 
the provision that before you or Mr. Presi- 
dent, could be made liable under it for refus- 
ing to aid one of these officers it shall first be 
shown that he was engaged ina lawful arrest? 
Is there anything unfair in that? 
anything but what is eminently fair ? 

Mr. President, out of no personal vanity, 
but speaking, as I think, in a very great cause 
to intelligent men, I should be gratified if I 
could obtain the attention of Senators, or that 


Is there 


I might be allowed to use such feeble voice’ 


as | have without its being drowned, so as 
to reach the Senators who do wish to listen 
to me. 

The VICE PRESIDENT. 
please suspend conversation, 

Mr. CASSERLY. I have no wish ever to 
trespass upon the indulgence of the Senate, 
and I have no concern with the conversation 
of gentlemen so long as it permits me to hear 
myseif, to say nothing of others listening. 

Now, sir, I propose, in the interest of no 
party, in the interests of no special purpose, 
butin the interests of justice, of freedom, of 
humanity, by one little word, so to amend this 
section that it shall not be capable of being 
wrested to the enormous purposes that | have 
described and that others have described on 
this floor better thanI. I propose to insert on 
line twenty-seven of page 13, before the word 
‘* performance ’’ the word ** lawful ;’’ so that 
it shall read, ‘‘in the lawful performance of 
his or their duty.’’ 

There can be no just party object to be sub- 
served by refusing this amendment; and any 
one can see that such an amendment is most 
essential to prevent the frightful abuses of this 
provision, under the excitement that surrounds 
the polls at contested elections. I trust that 
there will be no objection to inserting the word 
*‘lawful’? before ‘‘ performance ;’’ so that it 
shall read ; 


Senators will 


Or shall refuse or neglect to aid and assist any 
supervisor of election, or the marshal or his general 
or special deputies, or either of them, in the lawful 
per formance of his or their duties when required by 
yim or them, 


The result of the section will be this: 





where the arrest is made upon process which 


| is presumably lawful, that would be a case 


| the marshal being obliged to show that the 


where the by-standers would be required to 
assist; and where the arrest is made without 
process, then the by-standers has a right to 
decline to assist when called upon, subject to 


y 


_ arrest he was making, or attempting to make, 





} 





} 
| 


that |) 


| the bill. 


was lawful. That is undoubtedly the correct 
interpretation. 

Mr. HOWARD. Will the Senator from 
California yield to me that I may make a sug- 
gestion to him? 

Mr. CASSERLY. Certainly. 

Mr. HOWARD. I have not given very 
much attention to the language of this section, 
to which the honorable Senator from Cali- 
fornia has directed his remarks, but I should 
like to inquire of him how it is that the word 
‘“‘lawful’’ before the word ‘‘performance’’ can 


possibly add any security or any further legal | 
quality to the expression which is contained in | 
How can a man be in the perform- | 


ance of his duty and still be performing an 
unlawful act? 


Mr. CASSERLY. There are certain duties 
imposed upon the marshal by this act. The 


performance of them is also imposed upon the | 


marshal by the act. Now, the Senator from 
Michigan thinks that those words of themselves 
are sufficient without the insertion of the word 
‘*Jawful’’ to qualify the word ‘‘ performance.”’ 

Mr. HOWARD. Ido. 

Mr. CASSERLY. 
it for granted that where there is a fair case 
for doubt and the question concerns the arrest 
of innocent men, we are called upon to resolve 
the doubt in favor of the innocent. In other 
words, it is improper for us, for the sake of 
one word to be put in or left out, to leave any 
question of that kind to the damage and the 
molestation of innocent persons. ‘That is my 
first answer to the Senator from Michigan. 

In the next place, I do not read the language 
as he does. When we say the performance of 
a man’s duties, we mean any action of his 
which looks in the direction of performing the 
obligations laid upon him. Now, whether a 
man is guilty or not guilty whom a marshal 
seeks to arrest, in either case, if the marshal 
has, or thinks he has, just ground for the arrest, 
he has a duty to perform, and that is to arrest 
him; and he is engaged in the performance of 
his duty; and yet, sir, especially in a case 
where the arrest is made, not upon view nor 
with process, many instances must arise where 
you ought not to compel an innocent bystander 
who has committed no offense whatever to 


' determine at his own risk, in a moment, 


whether he will give his assistance to the 
marshal. You ought not thus to compel him, 
because, if the marshal is in the wrong, the 


| bystander aiding him is in the wrong and is 
liable to an action for trespass in attempting | 


to coUperate with the officer. 
Then, sir, the language ‘‘ the performance 


| ef his or their duties’’ is not sufficient. It 


should be ‘‘ lawful performance ;’’ so that, if 
the bystanders on being summoned should 
refuse or omit to respond, and should after- 
ward be questioned before the magistrates or 
the courts of law, the marshal would be 
obliged to make out that this performance 
of his duties was a lawful performance. ‘The 
words ‘* performance of duty’’ are too barren, 
too narrow, to be capable of the construction 
which the Senator from Michigan gives to 
them; and even if he were right, there is at 
least room for fair doubt, for honest question 
about it; and if there is, why not, as I said, 
insert this word for the protection of persons 
entirely innocent of any offense against the 
law, either in thought or deed? 

I think, sir, in a bill as harsh as this, where 
pains and penalties are so abundant, it would 
not be too much to ask that there should be 
thrown somewhere in it some little flower of 
merey. In all this barren waste of terrors 


In the first place I take | 
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crimes, and prosecutions, let us have one little 
glimpse of human justice, of human liberty. 
of Christian humanity, and charity. F 

Whether the word ‘‘lawful’’ be inserted or 
not, I shall follow up that amendment by pro. 
posing another, and that is, to insert after the 
word ‘‘shall,’’ on the twenty-fifth line, the 
word ‘‘willfully,’’ so as to read, ‘for shall 
willfully refuse or neglect to aid and assist any 
supervisor.’’ My first amendment is to inser: 
the word ‘‘lawful’’ before ‘* performance;’ 
so that no one shall be arraigned or browg it 
in pagent: except for refusing to aid the mu;- 
shal in making or attempting to make a lawfy| 
arrest. Why, sir, that very phrase suggests, 
I think, to the Senator from Michigan, th. 
his view must be wrong. In one sense of {\) 
law undoubtedly an arrest which is not lawfu| 
is no arrest, because it is a void arrest. We 
see that every day in common phraseology in 
the books and in arguments, and yet we know 
that it is a very substantial fact nevertheless. 
So it might be perfectly true to say in one 
sense that a marshal arresting an innocent 
man was not in the performance of his duty 
because he had no such duty laid upon him, 
and the performance of the act was a null 
and void performance; but nevertheless the 
act itself and the performance of it are very 
substantial things. It is putting entirely too 
fine a point upon it, [ suggest to the Senator 
from Michigan, to say that, because we find 
here the words ‘‘ performance of his or their 
duties,’’ we are under no requirement to insert 
the word “ lawful’’ for the protection of inno- 
cent persons. I do trust the amendment will 
be adopted. 

The VICE PRESIDENT. TheSenator from 
California moves to amend the tenth section 
by inserting the word ‘ lawful’’ before the 
word ‘* performance.”’ 

Mr. CASSERLY. I ask the Secretary to 
read the provision as it will stand if this amend- 
ment be made. 

The VICE PRESIDENT. The Secretary 
will read this part of the section as it will stand 
if amended as proposed. 

The Curer Cierk. If amended as proposed 
that portion of the section will read: 

Or shall threaten, or attempt, or offer so to do, or 
shall refuse or neglect to aid and assist any super- 
visor of election, or the marshal or his general or 
special deputies, or either of them, in the lawful per- 
formance of his or their duties when required by 
him or them, or either of them, to give such aid and 
assistance, he shall be guilty of a misdemeanor. 

Mr. HILL. Mr. President, I am as far as 
any other Senator from desiring that there 
should be a fraudulent election held in any of 
the cities of this country. 1am as anxious as 
any Senator can be or ought to be to prevent 
a fraudulent election being held; and while 
gentlemen have been trying to perfect this 
measure, I have sat by scrutinizing it, and 
some reflections have crossed my mind which 
I will present to the Senate for what they are 
worth. 

Under the power given by the Constitution 
to Congress to make regulations in regard to the 
elections of members of the House of Repre- 
sentatives it would be competent for the law- 
making power, I think, to enact that they 
should be elected by separate ballots in the 
respective States, so as to keep the congres- 
sional election distinct from the general State 
election; so as not, as is now the case in my 
own State, and I| believe in the State of New 
York, and perhaps in most of the States, to 
have the congressional election occurring on 
the same day as the State election. Now, it 
often happens in a State that the Governor, 
the Legislature, and other State officers, judges 
of the courts, ‘&c., are chosen on the same 
day with members of Congress. If we had 
separate elections for members of Congress, 
independent of the elections of State officers 
entirely, it would seem to me that there might 
be less danger of conflict and confusion in our 
providing for supervisors of such elections 


and of vindictive and odious pains, penalties, i than there now is to give them these powers 
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over the ballots 
for large numbers of ofhicers at the same time. 

It may be in the State of New York at a 
ceneral election that forty names—perhaps 
filly or sixty or more—are voted for for differ- 


ent offices at the same time. I know little of 
the election laws of New York, but I do know 


of the people who are to vote | 


that in the State of Georgia, in which there | 


are two or three cities of over twenty thousand 
jnpabitants, our election laws compel the man- 
agers of election to number the ballots of the 
voters, giving them the same number that the 
poll-book contains opposite the voters’ names. 
That is for the sake of securing purity in the 
election. - Not only that, but, for the sake of 
protecting the citizen in the liberty of voting as 
lie chooses, the managers are forbidden by law 
fr 
t] 


om opening those ballots and seeing what | 


hey contain. Now, if we appoint supervisors, 
and they sit with the State managers of elec- 
tion, how can they exercise the power of super- 
visal over those ballots without opening them? 
Does not that bring them in conflict with the 
State law? Can there be accord between the 
managers of the State election and these super- 
visors appointed under this bill while the State 
law is as itnowis? Hence it has occurred to 
me that it would be better if we regulated the 
elections of members of Congress by declaring 
that they should be voted for on separate bal- 
lots, deposited in a separate box. ‘That would 
waive the objection, and would prevent by 
possibility all interference with the election 
of State officers. 

As for the great number of pains and pen- 
alties attached to the bill, they may be neces- 
sary to secure in the great cities purity of 
election. It is a question of discretion on the 
part of the law-making power whether they 
shall be enacted or not. It is a pretty sweep- 
ing exercise of authority, and still may not 
transcend the power conferred by the Consti- 
tution. But 1 am not well satisfied that either 
constitutionally or in the exercise of a sound 
discretion we may interpose and by supervisors 
do that which the managers of the State elec- 
tions are forbidden to do by the State laws. 
inffective supervision involves inspection of the 
ballots of the people for their State officers. 

Unless these objections should be removed, 
| cannot conscientiously approve the bill. It 
has been well said that we are not legislating 
tor a day, not for the time being; andI prefer 
very much that great caution should be exer- 
cised in the enactment of this measure. I am 
hot very apprehensive that the powers of these 
murshals will be exercised so recklessly that 
they will seize citizens upon mere pretexts and 
fill the prisons with them on the days of elec- 
tion. ‘that would involve the popular peace, 
which would be a great evil. But my chief 
objection to the scheme, which is novel to me, 
is the one which | have indicated—the possi- 
bility that it may interfere with the election 
laws of States that have had no opportunity, no 
notice having been given them, to make their 
laws conform to our wishes in regard to the 
election of members of Congress. I would 
have liked the measure better if it had called 
upon the States, or if it was an enactment pre- 
scribing the manner of electing Representa- 
tives, and providing that it should be done by 


a distinct ballot, in a separate box, and that the || 


supervisors should have nothing to do with any 
bailots except those for members of Congress. 

The VICK PRESIDENT. ‘The question 
is on the amendment of the Senator from 
California, to insert the word ‘* lawful’’ before 
*performance.”’ 

The question being put, there were on a 
livision—ayes 9, noes 31. 

Mr. CASSERLY. I ask for the yeas and 
nays. 

Lhe yeas and nays were ordered. 

Mr. WILLEY. ‘The Senator from Dela- 
ware [Mr. Sautssury] has lett the Hall, suffer- 
wg from indisposition, and | agreed to pair off 
vith him. If he were present he wouid vote 

wa, '’ and I should vote ** nay,”’ 





The question being taken by yeas and nays, 
resulted—yeas 12, nays 34; as follows: 


YEAS— Messrs. Casserly, Fowler, Hamilton of 


| Maryland, Hill, Johnston, McCreery, Miller, Koss, 


Thorman, Tipton, Trumbull, and Vickers—1l2. 
_NAYS—Messrs. Ames, Boreman, Buckingham, 


, Carpenter, Chandler, Cole, Conkling, Corbett, Fian- 
| agan, Gilbert, Hamilton of Texas, Hamlin, Harlan, 











| should refuse to come, and upon that refusal 


| Senate, that would be an extremely hard case, 





| 
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Harris, Huward, Howe, Llowell, Kellogg, McDonald, | 
Morrillot Vermont, Pomeroy, Pool, Pratt, Ramsey, 
Levels, Robertson, Sawyer, Sherman, Stearns, Stew- | 
art, Warner, Williams, Wilson, and Yates—34. 

ABSENT— Messrs. Abbott, Anthony, Bayard, 
Blair, Brownlow, Cameron, Cattell, Cragin, Davis, 
Edmunds, Fenton, Ferry, Lewis, Morrill of Maine, 
Morton, Nye, Osborn, Patterson, Rice, Saulsbury, 
Schurz, Scott, Spencer, Sprague, Stockton, Sumner, 
Thayer, and Willey—2s. 


So the amendment was rejected. 


Mr. CASSERLY. I wish to offer another 
amendment, the one indicated awhile ago 
in the very same clause: to insert after the 
word ‘‘shall’’ and before ‘‘ refuse,’’ on line | 
twenty-five of section ten, the word *‘ willfully ;”’ 
so as to read, ‘‘or shall willfully refuse or neg- 
lect to aid or assist any supervisor of elee- 
tion,’’ &e. 

Mr. HOWARD. I will, with the Senator’s 
permission, put him the same question in refer- | 
ence to this amendment that I did in regard 
to the previous one: what does the word 
‘** willfully ’’ add to the words ‘‘ refuse or neg: | 
lect?’’ Do not both of those terms imply will- | 
fulness, intelligence, purpose ? 

Mr. CASSERLY. The word “ willfully’’ 
implies two things: it impliés the ability to do 
the act required, and it implies knowledge that 
it was demanded ; and neither of those is in- 
cluded in the language of the provision as it 
now stands. A man may refuse or he may 
neglect to do athing. He may refuse to doa 
thing although it be demanded, because he is | 
unable to do it; and that happens a thousand 
times in every man’s life. ‘The very common 
case of a call of the Senate, the sending of the 
Sergeant-at-Arms after a Senator, will illus- 
trate what | mean. If the Sergeant-at-Arms 
should be sent for a Senator and the Senator 


he should be made liable by the law of this 


because he might have the best reasons in the 
world for refusing to come; he might be dis- 
abled by accident or by sickness so as to be 
unable tocome. A Senator might refuse be- 
cause he was paralyzed and unable to move. 
There is a refusal, a distinct refusal coming 
fully up to the language implied in this sec- 


| tion; and yet who would gay that that was a 


willful refusal? So aman might be called by 
the marshal and might not hear him, a case 
very likely to happen in a tumult about the | 
polls. 


would it be a willful neglect? Surely not. 
There can be no willfulness where there is no 
knowledge of an existing duty. Indeed there 
can be no disobedience of a duty the exist- | 
ence of which you did not know. 


This subject was a good deal discussed in || 


a former stage of the peculiar, and, indeed, | 
extraordinary legislation of which Congress 
has been so prolific even during the short time 
L have been here, in the case of the Georgia 
bill. There the free, impartial sense of the 
Senate was with me on an amendment that I 
then offered, the purpose of which was the same 
with the amendment that I now offer; and it 
was only after an effort made by the influential 
men of the Senate that a sufficient number of 


Senators were induced to retract the very 
| proper votes which they had given so as to 


change the result. 

I know of no case but one, in which, from 
the mere doing of an act the law implies 
malice, implies an evil intention ; and that is 
the case of taking human life. In that case 
the exception exists and is recognized, as | 
said, in favor of human life. But even as to 


|| that case there has always been a strong and, 


| 
| 


verhaps, a growing school; an increasing sen 


| | 
| Liment in the minds of lawyers that a consid 


| refusal to be criminal 





In such a case as that he would neg- ] 
lect to obey the summons of the marshal; but |! 


\| the arrests of the officers of election. 


|| proper and necessary amendment. 
| to the general expression used in this bill, it 


1643 


erable modification of the old law is called for 
by the requirements of the highest justice. 

If that be true there, much more so here, 
where the question is not one of human lite. 
but the question of an arrest, more or less, at 
the polls upon election day; where the ques- 
tion is not whether you shall presume a tre- 
mendous crime against one who has taken the 
life of a human being, but whether you shall, 
under the language of the law, conclusively 
presume against an innocent man who kas 
refused to assist a marshal that he had not 


| the ability to reach him in time by reason of 


the pressure of the crowd between. ‘The ques- 
tion is whether you shall presume him conclu- 
sively guilty of an offense under this statute. 
But that is the ‘tact’’ as it now stands. He 
is conclusively guilty of the offense provided 
for if, under any circumstances whatever, he 
refuses upon the cail of the marshal to aid 
in making the arrest. ‘‘he penalty is imposed 
upon the refusal pure and simple, which may 


| be innocent, which may be inevitable, which 


may be the result of circumstances beyond the 
control of the party. Surely, in all justice, a 
In its intention must 
be a refusal accompanied with a full krowl- 
edge of the facts and with complete ability to 
reuder the assistance required. It seems to 
me there ought to be no possible objection to 
inserting the word ‘‘willfully’’ there before 
‘*refuse.’’ I move that amendment. 

The VICE PRESIDENT. ‘The Senator from 
California moves to amend the tenth section 


| on the twenty-fifth line by inserting the word 


‘*willtully’’ before ‘* refuse.’’ } 
Mr. BAYARD. Lask for the yeas and nays. 
‘Lhe yeas and nays were ordered ; and being 

taken, resulted—yeas 11, nays 32; as follows: 

_. YEAS—Messrs. Bayard, Casserly, Fowler, Ham- 

ilton of Maryland, Johnston, McCreery, Miller, Koss, 

‘Thurman, Tipton, and Vickers—11. 

_ NAYS—Messrs. Ames, Anthony, Boreman, Buck- 

ingham, Carpenter, Chandler, Cole, Conkling, Cor- 

bett, Cragin, Kdmunds, Gilbert, Hamlin, jiarlan, 

ILarris, Howard, Howe, Howell, Kellogg, Morrill ot 

Vermont, Pomeroy, Pool, Pratt, Reveis, Sawyer, 


| Spencer, Stearns, Stewart, Warner, Williams, W il- 


son, and Yates—s2. , 

ABSEN T—Messrs. Abbott, Blair, Brownlow, Cam- 
eron, Cattell, Davis, Fenton, kerry, Flanagan, Ham- 
ilton of Texas, Hill, Lewis, McDonala, Morrill of 
Maine, Morton, Nye, Osborn, Patterson, Ramsey, 
Rice, Kobertson, Saulsbury, Schurz, Scott, Sherman, 
Sprague, Stockton, Sumner, Thayer, Trumbuil, and 
Willey—3l. 

The amendment was rejected. 

Mr. JOHNSTON. I offer the following 
amendment to come in at the end of the eighth 
section: 

But no officer whose duty it isto conduct or aid in 
conducting an election, and without whose presence 
the election cannot legally proceed, shall be arrested 
under the provisions of this act while in the actual 
performance of his duty. 


The object of the amendment is to prevent 
Under 
the bill as it now stands an election may be 
stopped entirely by the arrest of the person 
whose duty it is to conduct it. ‘The object of 
this amendment is to prevent that sort of con- 
summation and to let the election proceed 
until its close. 

Mr. VICKERS. That seems to be a very 
According 


will be in the power of these supervisors of 


| election to arrest the judges of election or the 
registration officers. 


That, of course, would 
put an end to the election; and if the politics 
of the district, the ward, or precinct where 
this interference were practiced should be in 
opposition to the political wishes of the offli- 
cer, he might take an opportunity of arresting 
the judge of the election, so that .he vote ot 
that ward, district, or pree,nct should not be 
counted. I do not think that such power 
should be given to these special officers, par- 
ticularly not to such as have been described as 
appointees to attend the places of election at 
the last election in the city of New York. 

Mr. CASSERLY. Mr. President—— 

Mr. POMEROY. If tie Senator will yield - 
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a moment, | understand now that 
there is concurrence in the Senate as to the 
matier of asking for a committee of conference 
ou the Southern Pacific railroad bill. The par- 
ties who were not ready for conference this 
morning are now ready. There should bea 
conference, as the Senate is so much occupied 
ikat it is doubtful whether we can consider the 
bill unless it be on the report of a committee 
of conference. Ly unanimous consent we 
might all vote for it now, I think. I simply 
wish to call up the bill. 

The VICE PRESIDENT. The Chair under- 
stands the bill to be in charge of the Senator 
from Michigan. If he has waived it the Sen- 
utor from Kansas will be regarded as having 
charge of it. 


the floor 


Mr. POMEROY. No; Lonly askit for the 
Senator from Michigan. 
Mr. HOWARD. I hope it will be agreed 


to. We certainly ought to take action on it. 

The VICE PRESIDENT. The Senator from 
Kikuneas asks consent to consider the South- 
ern Pacilie railroad bill for the purpose of 
non-concurring in the amendments of the 
House of Representatives and asking for a 
committee of conference. Is there objection? 

Mr. BAYARD. I know that the Senator 
from Alabama who sits on my left [Mr. War- 
ner] has expressed a great interest in this 
measure, 

Mr. STEWART and Mr. POMEROY. He 
is here, 

Mr. BAYARD. Very well. 

‘The VICE PRESIDENT. Unanimous con- 
sent is asked for the appointment of a com- 
mittee of conference. 

Mr. CASSERLY. I should rather have that 
subject discussed in the Senate. I think ita 
very unfit thing to be disposed of with so small 
a Senate as is now present, under any circum- 
stances. 

The VICE PRESIDENT. The Senator from 
California objects, and the bill cannot be taken 
up. The question is on the amendment of the 
Senator from Virginia to House bill No. 2634, 
which is before the Senate. 

Mr. CASSERLY. I ask the Secretary to 
report the amendment of the Senator from 
Virginia, 

lhe Chief Clerk read the amendment, which 
was to insert at the end of the eighth section 
the following: 

But no officer whose duty it is to conduet or aid in 
conducting an election, or without whose presence 
the election cannot legally proceed, shall be arrested 
under the provisions of this act while in the actual 
performance of his duty. 

Mr. CASSERLY. Mr. President, this is 
pretty nearly a test amendment. It has been 
stated in a variety of ways outside of Congress 
that the whole purpose of this legislation was, 
not to prevent frauds at elections, was not to 
prevent violence at elections, was not tg secure | 
freedom of voting to any person or any class 
of persons. 


It has been charged, on the con- | 
trary, that the purpose of all the legislation of 
which this bill is a part was to control, im- 
properly and wrongfully. the elections of the | 
country in the interest of the dominant party 
of the country. I say that has been charged 
in & variety of ways, with more or less strength, 
out of Congress, undoubtedly. Without mean- 
ing to express an Opinion at this time as to the 
truth or untruth of the charge, there is agreat 
deal in these bills which tends to give color to 
it. Indeed | may say that there is scarcely 
anything in the bills, not one material provis- 
ion, that is calculated to discountenance the 





the precise point. Why does it touch that 
point? The amendment provides that dar- 
ing the election no officer of election shall be 
arrested and removed under your law. What 
can be the objection to that? This law, with- 
out that provision, renders it in the power of 
the Administration party of thiscountry to break 
up any election whenever they see fit, and as 


T 
1 





idea or to refute the charge. ! 
But here, sir, is an amendment which touches | the Senator from New York that that was not 


many elections as they see fit, at as.many polls 
as are necessary in any State. Nothing is easier 


l districts which are most strongly anti-Adminis- 


vote is before the country in a great variety of 
printed information. What is easier than for 
some scheming demagogue, some man soured 
and disappointed in his aspirations, some man 
who, after full trial, his own people have re- 
jected, to procure at one hundred or two hun- 
dred of the thousand or two thousand polls in 
New York the arrest of the election officers in 
the very midst of the election and thereby break 
it up, defeat the polling there, cause the votes 
there already taken to be thrown out, and pre- 
vent any more votes from being received that 
day? Is there anything easier? It is so easy 
that, to use acommon phrase, ‘‘it is as easy 
as lying.’’ 

Will men be prevented from resorting to such 
means? Why, sir, the State of Arkansas—if 
one half that we hear from it be true—is in 
precisely that condition where an influential 
man has availed himself of powers, most fool- 
ishly placed in his hands for one purpose, for 
another purpose quite the contrary of what was 
intended, to overwhelm his enemies in his own 
party and to secure for himself advantages and 
elevation which otherwise he never would have 
attained. So, sir, there is nothing in the idea 
that men are not dikely to refrain from using 
the powers which this bill will place in their 
hands without this amendment. On the con- 
trary, the probabilities are that they will use 
them under a given state of circumstances. 
Besides that, law is not made upon the assump- 
tion that men will not abuse powers. Law is 
made on the direct contrary assumption, that 
no powers should be given to men except under 
circumstances where, so far as human wisdom 
can, the abuse of them is guarded against. To 
give powers to men without restraint is not 
the rule of wise legislation anywhere. Least of 
all should it be the rule upon questions where 
men divide, according to their political ideas, 
into two hostile and heated camps during a 
great election, where the best of us—I make 
no exception either of myself or any one else 
here—are extremely liable to be misled in our 
judgments and to be precipitated by the excite- 
ments of the hour into acts from which in our 
cooler moments we would recoil in horror. 
The very cases provided for in these bills, and 
in this bill among them, are precisely those 
where you are called upon by every reflection, 
by all experience, to leave it as faras possible 
in the power of no man to abuse the authority 
vested in him; to be sparing in the bestowal 
of authority, in the first place, and in bestow- 
ing it to surround it with all the guards and 
limitations possible. 
| Mr. HOWARD. Will the Senator from 

California give way for a motion for a recess? 
| ‘The VICK PRESIDENT. Hasthe Senator 
from California concluded? 
| Mr. CASSERLY. No, sir. 

Mr. HOWARD. I withdraw the motion. 

| The VICE PRESIDENT. TheSenator from 
California has not concluded. 

Mr. CASSERLY. I did not understand the 
| Senator from Michigan. Did he propose to 
| have a recess immediately or a little later? 

Mr. HOWARD, 1 made the suggestion of 

a motion for a recess, but I learn from the 
honorable Senator from New York that that 
is not his purpose, and I shall not insist upon it. 

Mr. CASSERLY, I understand the Sen- 

ator from Michigan now, that, after having 
made a suggestion for a recess, he heard from 


the purpose. Did I hear the Senator from 
Michigan correctly? 

Mr. HOWARD. I said that my purpose 
was to make a motion for a recess; ind having 
announced that purpose and hearing from the 
Senator from New York, who has the bill in 
charge, that he is opposed toarecess, I with- 
draw the suggestion. 


| 
| 
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tration. They are perfectly well known. Their | 
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Mr. CASSERLY. That simplifies matters 
a good deal, I mustsay. Itrendersthe taking 


| than to pick out in the city of New York those || of votes rather a form than a matter of sy). 


stance in this body at this time. However, 
there is nothing like frankness, and for myself 
I am very much obliged to the Senator from 
Michigan for the disclosure. 

Now, sir, you may say what you please about 
frauds at elections. Undoubtedly all honest 
men are agreed about one thing, that frauds at 
elections are precisely those which should be 
most promptly suppressed by all proper and 
reasonable means. Upon that there is no dif- 
ference of opinion among people whose opinion 
is entitled to the least respect. But I know of 
no fraud more hateful in itself, more deserving 
of condemnation, none which goes mare com- 
pletely to the roots and existence of all popular 
elections, than the legalized fraud which, under 
any pretense, would leave it in the power of 
heated partisans, by the arrest of the officer 
of election in the full discharge of his duties, 
to break up and defeat an election anywhere 
throughout the country, in any State of the 
Union; and not only to break it up and to 
defeat it, but to carry it in the interest of a 
particular political party. 

The bayonets are pretty bad when they are 
brought into sway and to control a popular 
election, as they were brought in in the city 
of New York and elsewhere at the last elec- 
tion ; but really I am not prepared to say that, 
bad as that was, vicious in itself and danger- 
ous to our liberties, it was any worse than 
a system which would permit the abuse of 
which I have spoken. Without intending 
any injustice, meaning to speak in candor and 
in moderation, so far as moderation is proper 
in a discussion of this kind, (and | suppose 
it to be proper here as it is everywhere,) it 
strikes me that the military excesses at elec- 
tions are in no degree worse than a system 
which would permit any irresponsible, worth- 
less, vicious man to defeat the wishes of the 
people at any election precinct in the country 
by arresting and hauling off to prison an ofli- 
cer of election in the very midst of his duties 
on election day. 

The sincerity of Senators of the dominant 
party will now be tested. ‘heir vote upon 
this amendment will show one thing or the 
other: either that the purpose of this bill is 
what has been charged against it out of this 
Chamber or that the purpose of this bill is 
not to break up and defeat elections on elec- 
tion day anywhere at the will of every deputy 


| marshal or the subordinate of every deputy 


marshal, or of every supervisor appointed un- 
der this act upon some pretext, or upon none 
whatever. LKither this is a bill which to that 
extent is what some of its friends profess it to 
be, a fair bill, in the interest of a tree, honest 
election, or it is a bill to carry elections in the 
interest of the dominant party in this country, 
and the vote which is to be taken on this 
amendment will decidethat question. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator trom Vir 
ginia, to add to the eighth section what has 
been reported by the Secretary. 

Mr. HAMILTON, of Maryland. I ask the 
Secretary to report the amendment again. 

The Chief Clerk again read the amendment, 
as follows: 


But no officer whose duty it is to conduct or aid in 
conducting an election, and without whose presence 
the election cannot legally proceed, shall be arrested 
under the provisions of this act while in the actual 
performance of his duty. 


Mr. HOWARD. I will not say that the 
object of the amendment but the full effect 
of it might be to recognize and ratify every 
State act that might be passed on the subject. 
I do not propose to do that myself. Ido not 


propose to pass a provision in an act of Con- 
gress which will have the effect to declare that 
all State statutes adverse to the policy of this 
act of Congress shall be regarded, nevertheless, 
as valid and binding. 
of the amendment. 


That would be the effect 
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The VICE PRESIDENT put the question 

, the amendment, and declared that the noes 
appeared to have it. 
‘Mr. BAYARD. 
n the amendment. 
The yeas and nays were ordered. 

Mr. THURMAN, The Senator from Mich- 
in says that the effect of that amendment, if 
it be adopted, is to ratify State laws. Ido not 
know what he means by that. ‘The laws under 
which members of Congress are now elected 
are State laws. You have never passed any 
law providing for the election of members of 


Congress. 


I ask for the yeas and nays 


has been elected since the Government was 
organized under any actof Congress. There- 
fore, 1 do not know what the Senator means by 
saying that this amendment will ratify State 
laws, and hence ought not to be adopted. 

Mr. HOWARD. If the honorable Senator 
will allow me, I will make a word of explana- 
tion. Suppose a State should pass an act for- 
bidding the attendance of the supervisors of 
election provided for in this bill; there would 
be a direct conflict between this law and the 
State law; and here comes in a clause which 
would give validity and force to the State law, 
directly in the teeth of the preceding passage 
of this Federal statute. 

Mr. THURMAN. This amendment would 
nottouch any such case atall. The whole ofthis 
amendment, and it is avery simple and a very 
plain one, is that the officer of the State, the 
election oflicer, without whose presence, accord- 
ing to law, there can be no legal election, shall 
not be taken from his seat and an election pre- 
vented. ‘That is all there is of it. ‘lo vote 
down that amendment is simply to declare that 
it is the purpose of this bill to allow any of 
this myriad of ragamuflins, such as were ap- 
pointed in New York last year, these men 
dragged from the penitentiaries and gutters, 
and the worse than gutters, of the city, to put 
an end to any election whenever they see fit. 

Mr. CASSERLY. I was astonished at the 
statement of the Senator from Michigan; but 
it has been so thoroughly answered by the 
Senator from Ohio that I shall content myself 
with what he has just said. I add, however, 


that I am unable to see any possible ground | 


for the view of the Senator trom Michigan. 
Sir, the greatest evil that can possibly hap- 
pen in our form of government is by a system 
of law to defeat the will of the people. You 
do defeat the will of the people when under 
your law vicious, excited, reckless partisans 
may anywhere control the election by destroy- 
ing the vote ata sufficient number of precincts 
throwghout the country. That is precisely 
what they do when you allow them to arrest 
the officer in the midst of his duties and take 
him to jail. Why, sir, itis a thousand times 
better if the election officer commits an offense 
during the discharge of his duties to leave 
that oTense to be punished by the law, to let 
the law take its course after the election is 
over. It is just as easy to punish the offending 
officer of the election a week after the election 
is Over as it is on the day of the election. Is 
the law so light a thing that unless it acts at 
once and on the moment it cannot act at all? 
Is the power of your Government so feeble, 


There is not one of them who ever | 





sO impatient, that it cannot abide the delays | 


necessary for the due development of the 
best principles of government? 

Sir, nothing is swifter than tyranny, noth- 
ing is more patient and deliberate than lib- 
erty; and there is no one feature so ominous 
in the many vicious tendencies of the Admin- 
istration party of this country to-day as its 
proved incapacity to understand that great 
truth. Delays, deliberation, slowness, forms of 
law, technicalities if you will, sir, are the bul- 
warks which freedom throws aroand the rights 
of the people. Let them be inconveniences ; 
admit that they are; they are the price which 
you pay for freedom. 
tyranny merely because it is swift? I should 
regret if I thought that any considerable num- 


Do you prefer swift | 


| 


ber of the people of the country fell in with | 


| 


ideas so odious in themselves and so destrue: 


i 


tive of our liberty in its most fundamental 
ideas. ; 
setter, sir, if the officer offends, let him do 
his duty at the polls and then let him be pun- 
ished, 
him at the proper time.. But because he has 
commiited an offense, that you should author- 
ize any one of the thousands and thousands 


| of these myrmidons throughout the country 





to defeat the popular will upon any seale, how- 
ever great, is the highest offense which was 
ever proposed to be committed against Amer- 
ican freedom. 
any fraud or any wrong that could be commit- 
ted by an officer of eléction that it is simply 
ludicrous to undertake to institute any com: 
parison between the two. If your laws are 
not strong enough to reach the case of such 
officers, make them stronger. If your officers 
are not numerous enough and faithful enough 


to execute those laws after you have made | 


them strong enough, increase their numbers, 
select more efficient persons, but do not find 
any pretext (for, after all, it is nothing but a 
pretext) of increasing the value or efliciency 
of elections to put it in the hands of any num- 
ber of men anywhere under any circumstances 
to break up half the polls of the country ata 
presidential election, and permit the President 
of a party to be elected out of the other half. 
Why, sir, when you have done that you have 
made revolution. The law that does that is 
the guiltiest law that ever was passed. 

Mr. JOUNSTON, If I understand it, the 
objection of the Senator from Michigan to this 
amendment certainly has no weight. This law 
does not, nor does any law of Congress, pro- 
pose to register the voters of the country. The 
registration of the voters is left exclusively to 
the States. This bill, however, proposes to 
enter into the execution of the State law and 
regulate it. It does not propose that the Uni- 
ted States or the officers of the United States 
shall go into the States and themselves regis- 
ter the votes; but finding a law providing for 
the registration of voters in a State, and for 
the election of Representatives, and a mode of 
certifying that election, this bill provides that 
officers of the United States may supervise 
all those proceedings, from the registering to 
the voting, from the voting to the counting 
of the ballots and to the return of the can- 
didates; so that the objection to this amend- 
ment that it gives validity to a State law is idle. 
The very bill that we are considering is a bill 


which admits this registration law of the State | 


as the law which it seeks to execute. It recog- 


nizes the State law itself throughout, and it | 


professes to see to it that that law shall be 
executed fairly. ‘hat being the state of the 
case, of course the objection to this amend- 
ment amounts to nothing. ‘The only question 
is, does this bill do fairly and justly and prop- 
erly what it professes todo? If it does not, 
then, of course, it should not be passed. 

Now, Mr. President, the proposition is to 


pass a law by which elections shall be fairly | 


held. It should not be the object of the Con- 
gress of the United States to obstruct elec- 
tions, to keep them from being held, to pre- 


vent people from registering, and fronr vot- | 


ing, to prevent the ballots from being counted; 
but if they do anything at all in the premises 
and have a right to do anything, it should be 
to pass such laws as shall provide that those 


things shall be done fairly and properly. The | 


objection to this bill is that it prevents that 
very thing being done; that it puts it in the 
power of anybody who has been appointed 
deputy marshal to prevent its being done. 

Sir, I cannot imagine anything worse than a 
law which punishes a whole community for the 
fault of one man. It is sufficient if one man 
offends against the law that that man shall be 
punished; but when you go further, and for 
the default of a single irresponsible individual 
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rhe law is strong enough to punish |} counting the ballots, a deputy marshal assumes 
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me, and hundreds of others in the same com- 
munity, and deprive us of our right, when we 
have been in no default, undoubtedly no such 
law ought to be passed. i 
_ How is the case here? Suppose on elee- 
tion day, or registration day, or the day for 


that the oflicer whose duty it is to do those 


| things is doing wrong and he arrests him. 





| the responsibility of public officers. 


rhen, of course, the whole proceeding, what- 
ever it is, stops; the registration stops; the 
voting stops ; the counting of the ballots stops. 
If I have the right to register, surely | ought 


|| not to be deprived of that right by the default 
[It is so much greater than || 


of any other man. Nothing but my own default 
ought to deprive me of that right. If having 
registered | have the right to vote, certainly | 
ought not to be deprived of that right, but 
ought to be allowed to exercise it. If when 
the votes have been registered, when the elec- 
tion has been conducted fairly, when there has 
been no complaint thus far, and it only remains 
to count the ballots, anybody may comein and 
defeat that fair registration and fair election 
by arresting the oflicer counting the ballots and 
thus preventing the count—if this can be done 
under color of a law of Congress, of course 
there is no freedom, no justice under it. 

Mr. President, one of the greatest safe 
guards in any country professing to be free is 
If your 
public officers of all sorts are responsible, if 
they are freely elected under circumstances to 
make them understand and appreciate their 
responsibilities, if they are made to know that 
they are to account to the community for 
what they do, and are forced to feel the nature 
and importance of the duties that they are to 
discharge, then you have a guarantee for the 
proper performance of their duties. Butif you 
create public officers who are not responsible 
and place them in situations in which they 
cannot be called to account, and where they 
exercise a little brief authority to-day which 
ceases to-morrow, that principle of responsi- 
bility of public officers is wholly and entirely 
lost. 


How willit be underthislaw? The United 


| States marshal is a regular officer; but the 


| 


| 


registration, we will say, occupies a day, and 
he appoints ten, twenty, or fifty deputy mar 

shals for that day. They have no existence 
but for aday. ‘lhey are insects, to exist for 
a little while and perish. What responsibility 
have they? What do they care as to how they 
shall exercise their authority under this law ? 
They are the mere appointees of the marshal ; 
they ure not officers elected by the people ; 
they are not officers whose acts are to be can- 
vassed by the people, but mere temporary ofli- 
cials for a single day and a single occasion. 
They have none of that sense of responsibility, 
none of that desire to execute the laws fairly 
that a regular ollicer properly appointed under 
existing laws has. Of course you cannot ex 

pect an oflicer of that sort to discharge duties 
in the same manner thata regular officer would 
discharge them. When you appoint a deputy 
marshal, therefore, to scrutinize the registra- 
tion or to attend at the place of voting, or at 
the counting of ballots, you appoint a man who 
knows that he goes out of othce to-morrow, 
that he is appointed for partisan purposes, that 
the purpose of his appointment is to effect par- 
tisan objects and not to protect the freedom 
of the ballot. IL trust, therefore, that this 
amendment will be adopted. 

The VICE PRESIDENT. ‘The question is 
on the amendment offered by the Senator from 
Virginia to the eighth section of the bill. 

Mr. CASSERLY. Let it be read. 

Mr. CONKLING. How many times has it 
been read? 

The VICE PRESIDENT. This is the fifth 
time. It will be again reported. 

Ihe Chief Clerk again read the amendment. 

Mr. RICE. On this question | am paired 
with the Senator from Illinois, [Mr. ‘Trum- 


propose to punish not only him, but you and |j BuLt.| If he were present he would vote 
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‘*yvea’’ and I should vote ‘nay, 


THE CO 


pair continues through all Pe amendments || Ohio. 


and on the final vote on the bill. I should vote 
for and he would vote against the passage of 


| 
/ 
| 


the bill. As neither of us may be here when | 
the vote is taken, 1 desire to make this state- 
Inent now, 


‘The question being taken by yeas and nays, 
rogu.led—yeas 8, nays 32; 
Mes 
Johnsto 


as follows: 

YEAS 
Jand, 
e! 


era 


Bayard, Blair, Hamilton of Mary- 
n, Miller, Tuurman, Tipton, and Vick- 
NAYS— Messrs ham, 
Cra- 
Lewis, 


sucking 
Corbe tt 
lHlowell, 


Ames, Boreman, 
Carpenter, Chandler, Cole, Conkling, 
win, Gilbert, Hamlin, Howard, Lowe, 
MeDonald, Morrillot Vermont, Nye, Osborn, Pome- 

, Pratt, Revels, Robertson, Ross, Sawyer, Scott, 
Stearns, Stewart, Warner, Williams, Wilson, and 
Late 2 

Abbott, 


ALBSE N'T—Mess rs. Anthony, Brownlow, 


Cameron, Casserly, Cattell, Davis, Edmunds, Fen- | 
ton, Ferry, Flanagan, Fowler, Hamilton ot Texas, 
liarlan, Llarris, Hill, Kellogg, McCreery, Morrill 
ot Maine, Morton, Patterson, Pool, Ramsey, Rice, 
Saulebury, Schurz, Sherman, Spencer, Sprag ue, 
Stockton, Sumner, Thayer, Trumbull, and W il- 
ley i. 
So the amendment was rejected. 
' 
Mr. THURMAN. In section four, lines 
three and four, | move to strike out the words 


‘‘and required.’’ The section as it now reads 


} roy 

That it shall be the duty of the supervisors of elec- 
tion appointed under this act, and they and each of 
them are hereby authorized and required, to attend 
aut all times and places fixed tor the registration of | 
voters who, being registered, would be entitled to 
vote for a Representative or Delegate in Congress, 
and to challenge any person offering to register. 


ides 


The objection to the section asit now stands 
is that itis made the duty of these supervis- 
ors 
register. ‘lhere can be but two interpretations | 

One would be thatif they challenge 
any person they had discharged their duty and 
were fJunctus officio ; but that is an interpreta- 
tion too absurd to be thought of. The conse- 
quence is that the other interpretation is the 
only one that can be given to the section, that 
they are required to challenge every person | 
who offers to register. What kind of a law is 
t? This is to be a law executed in large 
cities, where a majority of the persons who are 
entitled to be registered are known to the regis- 
tering officers, and where they ought at once to 
be registered ; and yet every one of them, ac: 
cording to this bill, is to be challenged! What 
is that but to prevent registration? What is 
that but to prevent the work of registration 
from being performed? There can be but one | 
answer to it. If this bill is to be enacted into 
a lawas it now stands, it cannot be carried 
into effect without depriving thousands upon 
thousands of voters of the right to vote by | 
depriving them of registration. 

But, sir, plain as this thing is, plain as it 
seems to everybody who has looked at the | 
bill, | have no idea that this amendment will | 
be adopted. I suppose a decree of the caucus | 
has gone forth that this bill, with all its deform- | 
ities and all its enormities upon its head, shall | 
be passed just precisely as it came from the | 
Llouse of Representatives. Although there is | 
no necessity for passing it at this session at all, 
even if it were a good law, although it might jas 
as well go over to the next session, yet the fiat | 
of caucus has gone forth that this bill is to be | 
passed, that not a letter shall be changed in | 
the whole bill, from one end to the other. If | 
it were as vile as it is possible for imagination | 
to conceive, yet we know how much caucus | 
can effect, and we know how imperious are | 
its decrees and how well they are obeyed. 
Llere is a plain provision, which makes the law | 
impossible of execution, or if not impossible of | | 
execution, which will deprive thousands and | 
thousands of people of their right to register 
and vot If my motion prevails , and the | 
words and required’’ be stricken out, then | 
the authority to challenge anybody will be| 
luft to the supervisors; but they will not be |} 
required to challenge everybody who appears || 
to be registered. 


The VICE PRESIDENT. The question is | 


riven to it. 


that 


to challenge every person who offers to |! 


‘The amendment was rejected. 
Mr. HOWARD, (in his seat.) Question on 
the bill. 


Mr. CASSERLY. I suggest to the con- 


sideration of my associates in this body that || 


we are entering upon a debate of a bill that 


is calculated to enlist a great deal of earnest | 


feeling, to use no stronger word, and we shall 
all get along better by observing more strictly 
than upon occasions less exacting than this 


the laws which govern this body, and par- | 


ticularly that rule, so well adapted to maintain 
order and decorum in debate, which forbids 


| any Senator to make any remarks in an audi- 








} 
| 
' 


| with the prompt reception of the votes. 


ble tone from his seat, but requires him on 
the contrary to rise in his place and address 
the Chair when he speaks. I throw out the 
suggestion in the best possible feeling, for the 
sake of order and decorum, and of the good 
feeling that I should prefer to see here. 
will be very difficult to preserve any of those 
desirable reatures of debate if the suggestion 
which | commenced with is not complied with, 

My associate on this side of the Chamber, 
the Senatorfrom Ohio, [Mr. Tuurmay, ] has 


| moved to amend the section as to challenges at 


the registration. ‘Theevilof this most absurd, 
[ had almost said idiotic, requirement, that 
the officer named shall challenge everybody 
that comes to register, is not so great in the 
case of registration as in the case of the voter. 


] am quite aware how improbable it is that | 


anything that can be said by me or any one in 
this Chamber will succeed in altering a single 
word in this bill; but at the same time it is 
my duty, and it is more respectful to assume 
that debate in the end will do some good. As 
the dropping water wears the stone, so 1t may 


be that continual repetition of the evil features | 
I hope it may, | 


of this bill may have its effect. 


It | 





for Ll think I have never seen a billthat seemed | 


to be so contrived by a most perverted and 
vicious ingenuity to accomplish very serious 
results in government. 

I propose to offer an amendment in section 
five, line eight. 
words ** shall doubt’ 
‘* shall believe to be insufficient.’?’ The sec- 
tion as it stands not mbtrely authorizes, but 
requires the supervisors of election to chal- 


lenge the vote of any person ‘‘ whose legal | 


qualifications the supervisors, or either of them 
shall doubt.’’ 
read ‘* whose legal qualifications the super- 
visors, or either of them, shall believe to be 
insuflicient.’’ 


The VICE PRESIDENT. 


Califvrnia, in section five, line eight, to strike 
out the words ‘‘ shall doubt’’ and insert ** shall 
believe to be insufficient,’’ referring to the legal 
qualifications of voters. 

Mr. CASSERLY. I do not think that the 
supervisors should be required to challenge 
the vote of any man whose legal qualifications 
they may doubt. It seems to me that every 
good end of any law on this subject will be 
accomplished if they are required to act on a 
belief oran opinion. If the word ‘‘required’”’ 
were not there, I should regard the language 
‘*shall doubt’’ as comparatively unobjection- 
able ; but to oblige a man to challenge a vote 
because he doubts whether it is a good vote or 
not, it seems to me is a very harsh provision 
of law, and very well calculated to defeat the 
true object of all laws upon elections. So far 


I propose to strike out the | 
’ and to insert the words | 


I propose to make the clause | 


The question is | 
on the amendment offered by the Senator from | 





as they undertake to deal with the voting, that | 


object should be always to facilitate voting 
within all reasonable limits and by all proper 
means. But, sir, when you institute a corps 
of officers, whom you set about the polls, and 
whom you not merely authorize to challenge 
any man whose vote they doubt, but whom you 
require to do it, you impose upon the super- 

visors a duty which must necessarily conflict 
if the 


supervisor must challenge any vote th: 
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| doubt of that proposition ? 








whe | 


i! 
and th is | on the amendment offered by the Senator from doubts, then it follows, almost as a matter of 


course, that he must challenge any vote tha 
he does not know to be legal. Is there any 
Can there be any 
question of it? When you require him rot to 
give the voter the benefit of his doubt, } 4 
require him to decide his doubt against the 
voter by challenging him, as though he kuew 
he was not entitled, or believed him not enti. 
tled, to vote, you require something which is 
perfectly inconsistent in its practical relations 
with the carrying on of a peaceable or satis. 
factory election. 

The duty of challenging, as we all know, js 
not a pleasant one at the best. Those whio 
have any practical knowledge of what goes on 
at the polls on election day, especially in re- 
spect to challenging, are perfectly well aware 
that scarcely any one is ever challenged without 
taking offense, even though the challenge be 
well grounded and though the vote be offered 
in the best good faith. ‘lhe cases are number- 
less where the disqualification turns upon mere 
questions of law, and where the voter offers 
his vote in good faith. Yet even there I have 
known intelligent men, men ordinarily incapa- 
ble of taking offense at any just and respectful 
assertion of the law, particularly of taking 
offense at anything which prevented them from 
falling into a considerable error, to go away 
from the polls seriously incensed, because of 
a challenge of their vote, which was successful. 
Instead of making such a duty as that imper- 
ative on your supervisors, and thereby sowing 
the seeds of ill-blood, of disorder, of conten. 
tion, and, indeed, of riot at the polls, you 
should give these officers a discretion. You 
should authorize them merely to challenge any 
vote which they doubt, not compel them to do 
it. Why do you put them there? It is be- 
cause you trust them; you have confidence in 
their judgment and in their good faith. If you 
have, why not trust their judgment and good 
faith so far as this: that they may be author- 
ized to challenge a vote if in their opinion it is 
doubtful? Is not that sufficient? Why, in 
addition to that, do you compel them, under 
the pains and penalties of this bill provided 
against the supervisors themselves, to chal- 
lenge a vote without having any fixed opinion 
or even a belief that it is not perfectly lawful ? 
To retain that provi sion is to retain a provision 
for disorder, for irritation, for tumult at the 
rolls. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator trom Cali- 
fornia. 

The amendment was rejected; there being, 
on a division—ayes 9, noes 35. . 

Mr. HAMILTON, ‘of Maryland, addressed! 
the Senate in opposition to the bill. [His 
remarks will be published in the Appendix. ] 

Mr. CASSERLY. I had occasion awhile 
ago to refer slighly to the impropriety. of a 
provision in this bill which permits an arrest 
without process by any one of the oflicers to 
be appointed under it without making any 
distinction as to acts committed in his pres- 
ence and acts committed elsewhere. Other 
Senators commented upon it more fully. ‘The 
provision which was referred to is found ou 
page 13, section ten, line thirty. It will be 
found that in another part of the bill, section 
eight, and of course before we reach the pro- 
visions of section ten, there is another provis- 
ion on a like subject. That provision, which 
will be found on page 11, section eight, line 
thirty-two, is to this effect: 


Provided, That no person shall be arrested with- 
out process for any offense not committed in the 
presence of the marshal or his general or special 
deputies, or either of them, or of the supervisors of 
election, or eitherof them. 


That is a provision which, so far as it goes, 
is free from the objection made to the subse- 
quent provision; but the question in my mind 
is, What is the effect of the two provisions? 
lhe first provision, as I said, is that no arrest 
shall be made without process for an offense 


The 


not committed ia the marshal’s presence. 
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second provision is that for certain offenses 
specifie odin section ten the party committing 
them shall be liable to instant arrest, without 
rocess. 

The offenses specified in section ten may, 
many of them, be committed out of the view 
of the marshal. Which of the two provisions 
is intended to control; or are we, if possible, 
so to construe the bill that both provisions 
shall stand together? I think that the provis- 
ion in section eight is manifestly the better and 
wiser provision; and to avoid any clashing 
of the two provisions, or any difficulty of con- 
struction, or the manifest incongruity cf per- 
mnitting One class of arrests for one class of 
offenses and another class for an entirely dif- 
ferent body of offenses, I propose an amend- 

I propose in se ction ei ight, line thirty- 
to insert after the word “arrested?” the 
words ‘*under this act or the act hereby amend- 
ed;’’ so that the proviso will read: 

Provided, That no person shall be arrested under 
this act or the act hereby amended without process 

rany offense not committed in the presence of the 
jaarshal or his general or special deputies, &c 


ment. 
three, 


To make the bill harmonious, of course it 
will be necessary in section ten, line thirty, to 
strike out the words ‘* without process ;”’ leav- 
ing that clause to read, ‘the shall be guilty of 
a misdemeanor and liable to instant arrest.’’ 

Striking out those two words in that section 
and inserting the words which I propose to 
insert in the eighth section, the bill will read 


us no doubt it was intended to read, and each | 


of the sections will agree with the other. I 
presume that in the evident haste in which 
this bill was got up in the other House the con- 
flict of provisions which appears between the 
two sections was the result of a clerical error. 
The provision in section eight is so much more 
elaborate and at large than the provision in 
section ten that it is quite clear that the pro- 


vision in section eight is that which expresses | 
the intention of the person who drafted the | 


bill, and consequently that should control. It 
should control for the further reason that it is 
the provision which is in accordance with the 
law and the Constitution of the United States, 
the same law and Constitution prevailing in 
almost all the States. It is not an American 
practice, and has not been for a great many 
years, or indeed at any time, so far as 1 can 
remember, to permit any oflicers, State or 
I’ederal, to arrest without process for offenses 
committed out of their view. The bill, which 
was evidently prepared in such haste in the 
House that this clerical error intervened—and 
indeed a great many others which are manifest 
on the face of the bill of a clerical character 
lave presented themselves—was not amended 
in the Judiciary Committee. It was reported 
to the Senate from the Judiciary Committee 
us it passed the House. I believe there is no 
question of that. So far as I have been able to 
compare the bill as it passed the House with 
the bill now before us there is do doubt of the 
fact. Hence, I propose the amendment which 
[have mentioned, and'l repeat that it is to 
insert after the word ‘* arrested,’’ on page 11, 
section eight, line thirty-three, the words *‘ un- 
der this act, or the act hereby amended ;’’ and 
to strike out the words ‘‘ without process,’’ on 
page 13, section ten, line thirty. 

The PRESIDING OFFICER 
in the chair.) 
include both amendr = ts in one motion? 

Mr. CASSERLY. No. Iam obliged to the 
Chair for the suggestion. Each amendment 
is to be proposed by itself; but I mentioned 
the second one to show that my intention is to 
make the 
make these two sections harmonize with each 
other. I oh ee the first amendment first. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
California, to amend section eight, line thirty- 
three, by inserting after the word ‘‘arrested’’ 
the words ‘under this act or the act hereby | 
amended.”’ 





language of the bill sensible, and to | 





li where under color of Federal authority or || 


THE CON 





|} Schurz, Sprague. Stockton, 


The question being put, it was declared that 
the noes appeared to have it. 

Mr. CASSERLY. I shall ask 
and nays on that amendment. 

The PRESIDING OFFICER. 
will second the demand for the 
will rise. 

Kight Senators rose. 

The PRESIDING OFFICER. 
but eight Senators rising. 

Mr. THURMAN. That is one fifth of the 
Senate. 

The PRESIDING OFFICER. In the opin- 


ion of the Chair it is one fifth of those present. 


for the yeas 


Senators who 
yeas and nays 


There are 


Mr. CONKLING. It is one fifth if there 
are but forty here. 
Mr. THURMAN. It is certainly one fifth 


of the last vote. 
The PRESIDING 


and nays are ordered. 


OFFICER. 


The yeas 
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Mr. HARRIS. I will state that I am paired | 


on this subject with the Senator from Ken- 
tucky, Mr. Davis, who is sick. Were he here 
he would vote for this amendment, and I 
would vote against it. 

The question Men. taken by yeas and nays, 
resulted—yeas 8, and nays 40; as follows: 


YEAS—Messrs. Bayard, Blair, C SEATON 
McCreery, Miller, Thurman, and Vickers—8. 


NAYS—Messrs. Abbott, Ames, Anthony, Bore- 


man, Buckingham, Carpenter, Ch: andler, Cole, Conk- || 


ling, Cragin, Edmunds, Gilbert, Hamilton of Texas, 
Hamlin, Harlan, Howard, Howe, Howell, Kellogg, 
Lewis, McDonald, Morrill of V ermont, Nye, Os born, 
Pomeroy, Pool, Pratt, Ramsey, Revels, Robertson, 
Sawyer, Scott, Sherman, Spencer, Stearns, Stewart, 
Warner, W illiams, Wilson, and Yates—40. 
ABSEN T—Meessrs. Brownlow, Cameron, 
Corbett, Davis, Fenton, Ferry, Flanagan, 
Hamilton of Maryland, Harris, Hill, Morrill of 
Maine, Morton, Patterson, Rice, Ross, Saulsbury, 
Sumner, Thayer, Tipton, 


Cattell, 
Fowler, 


Trumbull, and Willey—26, 
So the amendment was rejected. 


Mr. CASSERLY. I believe the best of 
amendments may fail if the Senate do not 


know what they are. A friend of mine who 
has just come in and voted with the majority 


| was candid enough to confess that he did not 





out process ;" 


know what he was voting on. 
of the Senators to avoid that error, and there- 
fore I desire to call their attention distinctly to 
the amendment which I am now about to offer. 

Mr. CONKLING. Is it the same 
[ Laughter. | 

Mr. CASSERLY. I should be happy to 
offer the same one twenty times to-night if I 


one? 


I want the rest | 


thought the least impression could be made | 


upon the hardened character of the Senator 
from New York. [Laughter.] I despair of 
any such result. 

Mr. CONKLING. All these amendments 
are too soft for that. [Laughter. | 

Mr. CASSERLY. 1 did not speak of the 
Senator’s head. [Laughter.] The amend- 
ment might be just soft enough for that pur- 
pose. 

Now, sir, upon page 13, section ten, line 
thirty, i propose to strike out the words ‘* with- 
so that the clause will read, 
‘*he shall be guilty of a misdemeanor, and lia- 
ble to instant arrest, and on conviction thereof 
shall be punished by imprisonment,’’ &c. 

The VICE PRESIDENT. The question 


is on the amendment offered by the Senator 


| from California. 
(Mr. Howe || 
Does the Senator intend to | 


Mr. CASSERLY. Mr. President, I listened 
the other day with great interest, and still 
greater instruction, to the argument of the 
Senator from Wisconsin who sits directly in 
front of the Chair [Mr. Carrenrer] on the 
constitutionality of the test-oath. His argument 
was a demonstration on that point, and that 


part of it which was most convincing was 
where he relied upon the language of the 


Constitution that no man shall ** be deprived 


| of life, liberty, or property without due pro- 


cess of law.’’ I confess that I doubt if the 
full scope of those grand words ever struck me 
so much before. As presented by that Senator 
| it seemed to me that they covered every case 


State authority 
a man of life, liberty, 
due process of law. 


an attempt is made to deprive 

‘ property, except by 

+ cal il the attention of the 
Senate to the language of the Constitution: 

“Nor be deprived of life, 


s liberty, 
without due process of law.’’ 


or property 

The words ‘‘due process of law’’ have a 
very extended meaning. They do not mean 
that a man may be arrested by any one of 
ten thousand officers, without process, for an 
otfense committed out of the view of the ofli- 
cer. Onthe contrary, no court would construe 
such a proceeding as being in conformity with 
the language of the Constitution. Such a pro- 
ceeding is not ** due process of law.’’ It is 
against the theories and the practice of the 
law for nearly five hundred years, either 
the United States or in England; certainly 
for three hundred years. If that provision in 
the Constitution declared the invalidity of the 
test-oath, and made it null and void, how can 
the Senator from Wisconsin rescue the pro- 
visions of this bill, especially the one which I 
am now considering, from equal nullity? The 
voice of the Constitution speaks with no uncer- 
tain sound. It is not ® double-dealing voice. 
It is not a voice which discriminates. It is 
general; it is comprehensive; it is unqual- 
ified, unconditional, without limitations : 


**Nor be deprived of life, 
without due process of law.’ 


liberty, or property 


But here is a provision which expressly says 
that a man may be arrested by an officer with- 
out process for an offense committed out of his 

| view. I shall expect to receive on this amend- 
ment at least the potent voice of the Senator 
from Wisconsin, if notin argument certainly 
by his vote. ‘This is not the only provision of 
the kind in the bill; bat where it occurs here 
it has a more comprehensive scope and sig 
nification than elsewhere ; and hence | pro 
ose to strike it out here. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator trom Cali- 
fornia, 

Mr. CASSERLY. IL ask 
nays on the amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 10, nays 36; as follows: 

YEAS — Messrs. Bayard, Blair, Casserly, Fowler, 
Hamilton of Maryland, Johnston, McCreery, Miller, 
Tipton, and Vickers—10, 

NAYS— Messrs. Abbott, Ames, B: 


ingham, Carpe nter, art pee 
1, Edmunds, Gilbe 


for the yeas and 


rreman, DBuck- 
Cole, Conkling, Cra 
il Ilamilton of Texas. Hamlin, 
farlan, Harris, Sowa, Howell, Lewis, McDonald, 
Morrill of Vermont, Nye, Osborn, Pomeroy, Pool, 
| Pratt, Ramsey, Revels, Re »bertson, Sawyer, Sher- 
man, Spencer, Stewart, Warner, Williams, Wilson, 
and Yates—36. 
ABSENT—Messrs. 
Cattell, Corbett, 


i 
| 


Anthony, Brownlow, Cameren, 
Davis, Fenton, Ferry, Fianagan, 
Hlili, HLowe, Kellogg, Morrill of Maine, Morton, 
Patterson, Rice, Ross, Saulsbury, Schurz, Scott, 
Sprague, Stearns, Stockton, Sumner, Thayer, Thur- 
man, Trumbull, and Willey—2s. 


So the amendment was rejected. 

Mr. THURMAN. 1 move to amend the 
bill by striking out all of the first section after 
the enacting clause 

Mr. President, this 


section is a bill of pains 
and penalties. It is 


a section that impos eS 
punishment for what are defined in it as ef- 
tenses. It is a section that punishes officers of 
registration for a failure to pertorm their duty, 
for malfeasance in the pe rformance of their 
duty, and other persons not officers, for depriv- 
ing any one of the right to registe r, or for pro- 
curing any one fr: wudulent ly to register, and 
also any one who shali fraudulently regisser as 
a voter. 

Now, Mr. President, there is scarcely an 
offense in this section that is not punishable 
under the laws of the States. Mark it: this 
bill provides for no registration; no law of 
Congress provides for any registration. The 
ouly registration in this country is under State 
laws. ‘There is no other registration known 
to the laws of this land; and the laws of the 
State that provide registration provide for 
punishing exactly this class of off 
is provided for in this section. 

W hat, then, is the consequence of 


for 


nses which 


passing this 
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Tl 
section? It is simply to punish a man twice 
for the same offense. It is to punish him first || 
under State authority, and next to punish him || 
under the authority of the United States. It || 
is to make him pay the penalty of his offense 
twice, once under indictmentin the State courts || 
and then again under an indictment in the Ied- 
eral courts. 

| know there is a decision of a majority of | 
the Supreme Court of the United States that 
the very same act may be punished under a 
State law and again punished under a Federal 
law; that it isan offense, technically, against 
the dignity of the State, and another against 
the dignity and authority of the Federal Gov- 
ernment; bat I must say that in my judgment 
| always did think the dissenting opinions in 
that case were the better law, and especially || 
that grand dissenting opinion of the late Mr. 
Justice MeLean of my own State. But what- 
ever may be technically the law, everybody 
must admit that to punish a man foridentically 
the same act, once under the State law and 
again under the laws of the United States, 
upon the mere technical idea that he has com- 
mitted an offense against the peace and dig- || 
nity of the State, and also an offense against 
the peace and dignity of the United States, || 
when the act for which he is punished is one 





| her own State law. 





and indivisible, every man must admit that to 
punish him twice under those circumstances is || 
inhumanity and injustice. What says the Con- || 
stitution of the United States on this subject ? 
“Nor shall any person be subject for the same 
offense to be twice put in jeopardy of life or limb,” 
That is the humane provision of the funda- 
mental law; that is the humane provision in 
almost every State constitution; and I, for 
one, do deny that upon any subject over which 
a State has jurisdiction you can punish under 
a l’ederal law. I wish that I could have the 
attention of the lawyers of the Senate to this 
proposition fora moment, because I hope there 
is sullicient of respect for the law among them 
to make them accede to what I have to say. 
In what case is it that the Supreme Court 
has said there may be punishment under the 
State law and also punishment under the Fed- 
eral law? It is in those cases in which, under 
the Constitution of the United States, so long 
as the Federal Government does not act, so 
long as Congress passes no law on the subject, 


| bers of Congress. 
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the States are authorized to pass laws. So 
long as Congress does not assert exclusive 
jurisdiction the State may exercise jurisdic- 
tion. But in a matter in which the States have 
unquestionable jurisdiction, jurisdiction that 
cannot be taken away by Congress, I utterly 
deny that Congress can by its act authorize 
and inflict punishment upon an individaal for 
an offense for which he is punishable under 
the State law. 

Here is a provision for registration. 
registration belong to Congress? 
congressional registration act. Registration is 
left to the States entirely. Registration is for 
the purpose of determining who are electors, 
not simply of Representatives or Delegates to 
Congress, but also of State, county, city, and 
township officers. It is a State statute that 
provides for registration; and the same State 
statute provides the punishment for those who 
shall be guilty of fraudulent registration or 
obstructing registration. That subject, all 
admit, is within the jurisdiction of the States. 
‘his very bill admits that it is within the juris- 
diction of the States. It is a State law that is 
made upon the subject, over a subject within 
the jurisdiction of the State, over a subject 
that is not given to Congress at all; for there 
is no man who will dare to say that there is 
one word in the Constitution of the United 
States which authorizes Congress to pass a | 
law for registration. This subject of registra- 
tion is wholly within State jurisdiction. Con- 
gress has no more power to pass a bill for the 
registration of voters in the States than it has 
to pass such a bill for the registration of voters 
in France. It is a subject wholly within the 
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jurisdiction of the States; and in respect to || 


this subject the States have passed their laws 
and inflicted their penalties upon those who 


offend against them; and now this Congress || 
| asserts that it has power to inflict double 


punishment upon the man who violates those 


| State laws over which Congress has no juris- 


diction whatever. 

Mr. President, it is mournful to think what 
all this is. I know it is only another step in 
that march toward the centralization of all 
power in the Federal Government. I know it 
is Only another step toward the annihilation 
of the States. I know that the Senator from 
the greatest State in the Union, one of the 


| largest in territory and greatest in population 


and the greatest in wealth, is the first one to 
lay down his State at the feet of Federal power 
and annihilateit from oursystem. Ah, sir, that 
was not the spirit of New York in the olden 
time. ‘That was not the spirit of New York 
when the Federal Constitution was framed. 
Not then was she so debased, not then was 
she so humble that she could crawl in the 
dust and be trodden under foot and see her 
own citizens punished twice for a violation of 
No, no; the State of the 
Livingstons, of the Schuylers, of the Morrises, 
of the Hamiltons, did not then lay down her 
proud escutcheon in the dust to be walked 
and trampled down whenever a metre partisan 
majority in the Congress of the United States 


| should see fit to trample upon her. 


Here is the subject of registration over which 
Congress has no more power than it has over 
elections in France. You have power to reg- 
ulate the time and manner of electing mem- 
That the Constitution has 
given you. That does not affect the question 
of registration at all. Over that subject the 
States are supreme. ‘That subject belongs to 
them alone. Thatsubject they have legislated 
upon. Upon that subject they have made stat- 
utes so as to secure honest registration; and 
yet you come in here and say, in the nineteenth 
century, you, the humanitarian party, you, the 
philanthropic party, you, the enlightened party 
of the country, you, who are actuated simply 
by a love of justice, a love of Christianity, a 
love of the highest and noblest qualities of 
the human mind, and who scorn all mean and 
low and narrow ideas—you come in here to 
punish a man twice for the same offense ! 

Let us look at it in a practical view. Sup- 
pose a man is indicted under the State law, and 
punished and sent to prison, how are you to 
get him out of prison to try him under your 
Federal law? I suppose you are to try him in 
his absence. I do not know any other way. 
That would not be a bit more unconstitutional 
than this provision inthis bill. But pray, what 
are you to do with a man if he is sent to Sing 
Sing, or some other prison in the State of New 
York, for a violation of the State law? How 
are you going to send him to some other prison 
in the State of New York for a violation of 
your Federal law? “ How are you going to get 
him to try him? Or if he is sent under your 
law to some Federal prison, how is the State 
to vindicate her laws by punishing him under 
them and sending him to some prison of that 
State ? 

But, sir, what a waste of time it is really 
for us to argue to the Senate! The Senate 
of the United States, according to the theory 
of the Constitution, according to the belief 
of the credulous American people, is a place 
where ‘‘ grave and reverend seigniors’’ do meét 
in debate, and where, looking alone to reason 
and patriotism and the Constitution, they de- 
termine what is best for their country. That 
is the idea of the Constitution; that is the 
belief of the credulous people of the country. 
They do not know that upon a question like 
this, such as never, until the last session, was 


moved in the Congress of the United States— | 


they do not know that upon this question, this 
great step toward centralized despotism, the 
whole matter is arranged in private caucus, 
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and it is decreed there, as in the secret Coun. 
cil of the Ten in Venice of old, that not one 
dot shall be put over a letter, not one ¢ shal! 
be crossed in the Senate of the United States. 
|| and we are here merely the registrars of the 
decrees of that caucus. I do not speak with 
the slightest idea in the world that my amend. 
ment will prevail. I know that caucus has 
determined otherwise; but I wish my country. 
men to know that this Senate has determined 
to punish a man twice for the same offense, 
and that offense one cognizable only under the 
laws of the States. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ohio, 
to strike out the first section of the bill, except 
the enacting clause. 

The question being put, it was declared that 





the noes appeared to have it. 
Mr. BAYARD. I ask for the yeas and 
nays. , 


Eight Senators rose to second the call. 

Mr. CONKLING. Count the other side, 
Mr. President. 

The VICE PRESIDENT. Those opposed 
to ordering the yeas and nays on this amend- 
ment will rise. 

Thirty-six Senators rose. 

The VICE PRESIDENT. The yeas and 
nays are refused. The noes have it, and the 
amendment is disagreed to. 

Mr. BAYARD addressed the Senate in 
opposition to the bill. [His remarks wil! be 
published in the Appendix. } 

Mr. CASSERLY. It is now twenty min- 
utes before eleven o’clock. We have been in 
session since eleven o’ clock to-day, very near!y 
twelve hours. Yesterday we were in session 
more than twelve hours when we adjourned. 
I think, so far as hours of work are concerned, 
and hours devoted to steady work, the Senate 
may be said to have done its duty to-day and 
yesterday. I desire now to suggest publicly 
what I spoke of during the day and at an early 
hour to two gentlemen whose influence would 
have brought about what I suggested had they 
desired to exert it. The debate on this meas- 
ure has gone on for many hours. So far from 
being exhausted, it is scarcely more than fully 
under way. I say that with this limitation: 
if the debate were to be carried on in any 
proper manner, carried on freely, and withou! 
the pressure of physical exhaustion, which, 
of course, the majority can always enforce if 
it sees fit.. My suggestion is, that having 
done so well as we have to-day and yesterday, 
having worked so hard for so many hours, 
we make an agreement, by unanimous consent 
of course, that the debate on this measuve be 
closed at three o’clock to-morrow, and that 
we adjourn now. 

The VICE PRESIDENT. The Senator from 
California asks unanimous consent that debate 
on this bill may close at three o’clock to-mor- 


row. 

Mr. SHERMAN. In reply to that sugges- 
tion, let me now, with great kindness and « 
desire to promote a speedy adjournment tv 
night, make a single remark. It is manifest 
to the Senator that the majority of this body 
are not inclined to make the agreement. 
They are satisfied of their power to pass tlie 
bill, their right to pass it, and that it is their 
duty to pass it to secure fair elections in cities 
containing twenty thousand inhabitants. No 
speech will be made on this side. ‘That is 
manifest already. 

The minority have rights. They have the 
right undoubtedly to make their objections to 
this bill, to make them in the most complete 
manner, to present them as fully as they think 
proper. But it seems to me, after they have 
done that, considering the enormous labor that 

| we have to pass through until the end of this 
| session, they ought to be satisfied, especially 
| as they have had the field before them with no 
We are all actuated by 


one to reply to them. 


a sense of duty in the course that we pursue. 
I have been in hopes that the minority, after 
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